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United States 
of America 


Congressional Record 


PROCEEDINGS AND DEBATES OF THE 701 CONGRESS, SECOND SESSION 


SENATE— Wednesday, August 1, 1990 


The Senate met at 9:15 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable WEN- 
DELL H. Forp, a Senator from the 
State of Kentucky. 

The PRESIDING OFFICER. 
Today's prayer will be offered by our 
gest chaplain, the Reverend Larry 
Christenson, International Lutheran 
Renewal Center, St. Paul, MN. 


PRAYER 


Rev. Larry Christenson, Internation- 
al Lutheran Renewal Center, St. Paul, 
MN, offered the following prayer: 

Let us pray: 

Heavenly Father, we thank You for 
this new day. We thank You, Sover- 
eign Lord, for the goodness and favor 
You have shown to our country; for 
the blessing of freedom, for opportuni- 
ty, for abundance. 

Bless the men and women of the 
Senate today. Help them in the work 
of government that You have entrust- 
ed to them. Like the prophet Daniel, 
let them find in You the source of 
wisdom and power: 

“Daniel praised the God of heaven, 
and said, Praise be to the name of God 
for ever and ever; wisdom and power 
are his. He changes times and seasons; 
he sets up kings and deposes them. He 
gives wisdom to the wise and knowl- 
edge to the discerning. He reveals deep 
and hidden things; he knows what lies 
in darkness, and light dwells with 
him.“ Daniel 2:20-22. 

Let this be more than words, Lord. 
Let it be Your gift to the men and 
women of the Senate today. 

Give them wisdom. Let them order 
their words and actions in a way that 
You find good and right. Let Your 
Holy Spirit be at work in this Cham- 
ber—the Spirit of knowledge, under- 
standing, and wisdom. 

Give them courage. Let them do 
what is right in Your eyes. 

Give them comfort. Let them see 
Your hand laid upon their mistakes 
and failures. Let the message of for- 
giveness that Your son taught give 
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them thankfulness, hope, and compas- 
sion toward others. 

Let them come to the end of this day 
with the knowledge that they have 
done what lay in their power to do, in 
a way that was pleasing to You. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, August 1, 1990. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable Wendell H. 
Ford, a Senator from the State of Ken- 
tucky, to perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. FORD thereupon assumed the 
chair as Acting President pro tempore. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now.be a period for the transac- 
tion of morning business, not to 
extend beyond the hour of 9:30, with 
Senators permitted to speak therein 
for not to exceed 5 minutes. 

The Senator from Minnesota, the 
acting minority leader, is recognized. 


THE GUEST CHAPLAIN 


Mr. BOSCHWITZ. Mr. President, I 
would like to recognize and thank the 
guest chaplain of this morning, Rev. 
Larry Christenson, for offering the 
opening prayer. 


Pastor Christenson’s family first set- 
tled in Minnesota in 1914, when his 
grandparents moved their family to 
Northfield, MN, where there is a col- 
lege, St. Olaf College. They moved 
there so that their sons could go to 
school, and I will remark in a moment 
about the importance of education to 
the family. 

Larry grew up in Northfield and 
graduated from St. Olaf, where his 
father was employed for many years. I 
believe he was the athletic director at 
St. Olaf for three decades. Pastor 
Christenson has been a minister in the 
Lutheran Church now for 30 years. 

More recently, Larry and his wife, 
Nordis, have moved to Northome, MN, 
which is in the very northern reaches 
of our State, 70 miles from the Cana- 
dian border, out in the woods. After 
spending most of his life as a busy 
parish pastor, he moved north 6 years 
ago, as I mentioned, to enjoy a quieter 
life and do the writing that he has 
done so much of over the years. 

I have visited Pastor Christenson in 
his home in Northome and, as I say, it 
is up in the woods of northern Minne- 
sota among the pine trees, and it is 
very beautiful indeed. 

Two of his sons, Tim and Arne, have 
both served on my staff. Tim is a Ful- 
bright scholar and was an honors 
graduate from St. Olaf College. His 
son Arne, who is my legislative direc- 
tor, was a member of Phi Beta Kappa 
and a summa cum laude graduate of 
St. Olaf College. These are boys who 
really have achieved. 

Tim was my foreign policy and de- 
fense assistant for several years and 
now has moved over to the Pentagon, 
where he is working in the arms con- 
trol negotiations area. Arne was my 
legislative director for a couple of 
years and now has moved over to the 
House side and is the administration 
assistant to Congressman VIN WEBER. 

Larry is not only in town to be the 
guest chaplain of the Senate today, 
but he is in town for a special purpose, 
and that is that his son, Arne, is mar- 
rying my personal secretary, Debra 
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Svieven, who is also a Phi Beta Kappa 
graduate from college. 

I have also developed something of a 
reputation as a matchmaker, and this 
is one of my greatest achievements. I 
am indeed pleased and proud to have 
Pastor Christenson as a guest chaplain 
today, and I trust he will spend a good 
deal of time on the floor and get to 
know us here in the Senate better. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Caroli- 
na [Mr. Sanrorp] is recognized for 5 
minutes. 


THE REAL DEFICIT 


Mr. SANFORD. Mr. President, early 
this morning I was drinking coffee and 
reading the newspaper about our S&L 
scandal. And it is a terrible scandal, 
one of the worst scandals of neglect 
and abuse of authority in the history 
of the country. Then I turned over to 
the editorial page and it suddenly 
struck me that we have a far bigger 
scandal hanging over this town, hang- 
ing over this Congress, and hanging 
over the White House. I am referring 
to the scandal of the hidden national 
debt. 

For the last 12 years, Mr. President, 
as you know, we have continued to pile 
up the largest debt in the history of 
this Nation. And in a few more years, 
before the turn of the century, if we 
go unabated, if we do not do some- 
thing to reduce it, the debt will exceed 
the gross national product. 

What caught my attention this 
morning was an editorial that said, in 
effect: Why not take money back from 
the beneficiaries of Social Security to 
help balance the budget? After all, 
they say, is it not reasonable for bene- 
ficiaries to give up some of their 
COLA’s to help balance the budget? 

That then, Mr. President, got me 
thinking about the shameful state of 
affairs on the editorial page of the 
Washington Post. Here is one of the 
great newspapers of the country with 
great leadership. I remember 30 years 
ago working with Agnes Meyer, who 
then was the publisher, working with 
her on problems of improving educa- 
tion in America. 

Then her daughter, who has provid- 
ed such great leadership, Katharine 
Meyer Graham, made that one of the 
great papers. But I have observed in 
the time that I have been here, that 
the editorial page and the op-ed page 
simply have not bothered to inform 
the people of the real problem of the 
Nation’s rising debt. They at the 
Washington Post do not understand it. 

In fact, it is appalling to see so much 
ignorance expressed on the editorial 
page of the Washington Post. 

I do not mind an editorial that is 
biased. An editor is entitled to be 
biased. I do not mind an editor who 
expresses some particular point of 
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view that might disagree with mine. 
That is the right of an editorial writer. 
But I do not think the editorial writers 
can be excused for simply being igno- 
rant and too lazy to get educated. 

In the time I have been in Washing- 
ton, not once have I seen an analysis 
of the true problem of the budget on 
the editorial pages of this great news- 
paper. Today they talk about taking 
off Social Security. Why take off 
Social Security? Let Social Security 
help balance the budget. 

Suppose this editorial writer would 
walk around the corner, or to the next 
floor to wherever the business office 
of the Washington Post is and said: 
Why do we not count our retirement 
funds on the bottom line of the Wash- 
ington Post? It will run up the stock; it 
will make it look like we are making a 
lot more money. 

Of course, that is not going to be 
done. But that is what we have been 
doing with the Federal budget, Mr. 
President, now, for at least 12 years. 
We have been covering up the deficit. 
Consequently, for these years we have 
been saying year after year that we 
are reducing our deficit. I remember 
“108 in 1988.“ We were trying to get 
the Gramm-Rudman target up $108 
billion, claiming great credit that we 
were reducing the deficit. 

Finally, at the end of that year, 
though we claimed we got 108, it 
ended up at 158, as a deficit under 
Gramm-Rudman’s measure. But in 
truth, we added a quarter of a trillion 
dollars to the debt, and on the average 
we have been running $250 billion real 
deficits each and every year. The cover 
up of real deficit is how we have 
moved from a debt of just under a tril- 
lion dollars to a debt now approaching 
$4 trillion. 

Mr. President, that is the scandal. 
The scandal is that we have let this 
debt run up. We are now over at the 
summit talking about how to reduce 
an artificial deficit. If we take the 5- 
year plan that has been proposed or 
suggested in the newspapers with the 
President’s new taxes, in the next 5 
years we will reduce the debt $450 to 
$500 billion while adding another $1 
trillion to the debt. We will be over $4 
trillion at the time we say this new 
plan will have balanced the budget. 
Mr. President, I cannot put up with 
this deceit any longer. 

I have not voted for any increases in 
the debt limit during this Congress 
and do not intend to because I do not 
want to be a party to this unrestrained 
debt. We can bring it under control if 
the White House and the Congress 
will simply have the courage. This is 
the great scandal. We are putting 
these trillions of dollars of debt on our 
children and our grandchildren, and at 
the same time weakening this country 
in every possible respect: weakening it 
in housing, in education, in our nation- 
al competitiveness, in our worldwide 
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posture. I think it is time we caught 
hold of this national debt and started 
reducing it. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Minnesota. 


THE DEBT 


Mr. BOSCHWITZ. I thank the Sena- 
tor from North Carolina for his state- 
ment about the debt, with which I dis- 
agree. I notice he mentioned the 
White House and cast some blame in 
that direction. I hope my friends on 
the other side of the aisle will shortly 
come with their own proposal for set- 
tling the debt crisis in short order. We 
are expecting it. 

(The remarks of Mr. Boschwrrz per- 
taining to the introduction of S. 2947 
are located in today’s Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. BOSCHWITZ. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DODD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


CRP AMENDMENT TO 1990 FARM 
BILL 


Mr. SYMMS. Mr. President, I rise 
this morning to tell my colleagues of 
another agricultural pest situation in- 
volving private land under Conserva- 
tion Reserve Program contract. 

Recently, I received reports that the 
voracious barley thrip, a pest which 
literally cuts cell walls and drinks nu- 
trients inside, may damage up to 30 
percent of the Spring Malt Barley 
crop in southeastern Idaho. 

In winter, pests take refuge in CRP 
land, and in the spring spread to sur- 
rounding farmland. I bring this to 
your attention to demonstrate the 
continuing importance of my amend- 
ment establishing a system to manage 
pests on CRP land. 

I wish to again thank my colleagues 
for unanimously accepting my amend- 
ment on Tuesday to combat pests on 
CRP land. I am certain the people of 
southeastern Idaho who have this 
year suffered under Mormon crickets 
and now the barley thrip share my 
gratitude. 


THE NATIONAL PEACE ESSAY 
CONTEST, 1989-90 
Mr. SYMMS. Mr. President, I rise 
today to bring attention to a signifi- 
cant achievement of a young peace- 
maker from my State, Sara Peterson. 
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Sara, a student at Blackfoot High 
School, in Blackfoot won first place in 
the State-level competition of the Na- 
tional Peace Essay Contest, 1989-90, 
sponsored by the U.S. Institute of 
Peace. This organization was founded 
by an act of Congress in 1984 as an in- 
dependent, nonpartisan, Federal insti- 
tution whose goals include supporting 
public information, education and 
training programs about the complex- 
ities and international conflict sur- 
rounding peacemaking. 

Sara and other State level first-place 
winners had a chance to visit Wash- 
ington on June 25-29. While here in 
Washington, Sara and her colleagues 
took part in a simulation exercise in 
which they assumed the roles of 
United States, Soviet, and European 
officials. They addressed issues such 
as German reunification and the 
future of European and security alli- 
ances. 

Sara’s essay, Theodore Roosevelt 
Intervenes,“ discusses the events that 
led to the Russo-Japanese War and 
how President Theodore Roosevelt 
went over the heads of the United 
States’ Cabinet and Congress to inter- 
vene in this conflict by inviting both 
Japanese and Russian officials to hold 
peace talks in the United States. 
These efforts earned President Roose- 
velt the Nobel Peace Prize in 1906. 
Sara’s fine job of researching this 
topic and writing an outstanding essay 
earned her a $500 college scholarship 
along with a trip to our Nation's Cap- 
ital. 

I ask unanimous consent that her ar- 
ticle be printed in the RECORD and I 
commend it to the attention of my col- 
leagues. 

There being no objection, the essay 
was ordered to be printed in the 
Recorp, as follows: 

[National Peace Essay Contest, 1989-90] 

‘THEODORE ROOSEVELT INTERVENES 
(By Sara Petersen) 

Since the colonial days, the United States 
has maintained the philosophy of peaceful, 
democratic ideals. This country gained an 
early reputation for establishing and sup- 
porting harmony throughout the world. A 
lesson that should always be remembered is 
that as the twentieth century dawned, 
President Theodore Roosevelt continued 
this tradition by intervening in a conflict be- 
tween Russia and Japan. That intervention 
would change the course of history, earn 
him the Nobel Peace Prize, and establish 
the United States as a peacemaker in the 
nineteen hundreds. 

It was February 8, 1904, when the Rus- 
sian-Japanese war began. Both Russia and 
Japan had ambitions to expand and control 
the world. Russia had begun building a rail- 
road system in 1891 called the Trans-Siberi- 
an Railway that connected Moscow with 
Vladivostok. The Russians signed a contract 
with China in 1896 that allowed Russia to 
build the Chinese Eastern Railway. This 
railway extended across Manchuria and 
gave Russia partial control of that province. 
Russia kept expanding from Liaotung Pe- 
ninsula, the location of the naval base of 
Port Arthur, to Korea. 
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The Japanese were furious with the Rus- 
sian movements. They also wanted to 
expand their territory, especially into 
China. Japan tried to take over Liaotung 
Peninsula but French, German, and Russian 
troops prevented this from happening. 
When Russia attempted to lease land from 
the Chinese for further expansion, the Jap- 
anese became so angry they set up an alli- 
ance with Great Britain and began to pre- 
pare for war in 1902. On February 6, 1904, 
Japan broke off all diplomatic relations 
with Russia, and on February 10, 1904, it de- 
clared war with Russia. 

Most people expected Russia to win the 
war because of its size and power. However, 
even though Russia had some 80,000 troops 
in the Far East when the war broke out, 
Japan had 200,000 troops in China and an- 
other large army on standby. The only way 
Russia could get help was by shipping more 
soldiers and supplies on the unfinished 
Trans-Siberian Railway from western 
Russia more than 5,000 miles away. Japan 
had alternate ideas: 

“In February, 1904, Japan did what 
Roosevelt wanted to do theoretically but 
felt he could not—attack Russia by staging 
a torpedo boat raid on the Russian fleet an- 
chored at Port Arthur. This initial Japanese 
victory was shortly followed by others on 
both land and sea” (Mowry 183). 

Neither Russia nor Japan did very well in 
the war. The Russian government had poor 
leadership and a lack of troops and supplies. 
The Japanese were more skilled and aggres- 
sive but lacked necessary funding. 

Many battles were fought during this war 
between Russia and Japan, and finally after 
a two-month siege, the Russians surren- 
dered at Port Arthur to Japan. Roosevelt 
had his own ideas about how the outcome 
should be staged: 

“Although the president favored the Jap- 
anese as a countervailing force to Russian 
designs on China, he feared that an over- 
whelming Japanese victory might establish 
that nation as a danger in the Pacific. 
Therefore, when the war tilted dramatically 
in Japan’s favor, Roosevelt intervened (in- 
viting both parties to hold peace talks in the 
United States), without the knowledge of 
the cabinet or Congress, or even most of the 
State Department, and eventually won con- 
sent from both Russia and Japan to meet in 
a peace conference at Portsmouth, New 
Hampshire” (Nelson 100). 

“Under Roosevelt’s vigorous shepherding, 
the Japanese and Russian delegates gath- 
ered near Portsmouth, New Hampshire, in 
1905. The politely bowing Orientals, on the 
basis of their victories, presented stern de- 
mands. They asked for a huge indemnity 
and for all of the island of Shakhalin, which 
commands the Amur River—the Mississippi 
of Siberia” (Bailey 594). 

“The Treaty of Portsmouth, signed in 
September 1905, recognized the Japanese 
victory, the first for an Asian nation over a 
European power. Japan was awarded Port 
Arthur, the southern half of Sakhalin 
Island, control of the Manchurian railroads, 
and, in effect, control of Korea. In turn, 
Japan gave up its demand that Russia pay 
for war damages. Manchuria remained part 
of China” (Davidson 494). 

For his efforts in establishing harmony 
between Russia and Japan, Theodore 
Roosevelt was awarded the Nobel Peace 
Prize in 1906. Even though he was awarded 
this highly coveted recognition, he was not 
at all popular with either country; each felt 
that it had been denied due rights and had 
lost face with the rest of the world. This 
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tension would last well into the first half of 
the century, and the United States’ popular- 
ity with either country would be nil. 

Even though the treaty granted Japan the 
territory of Korea, one wonders where the 
Japanese invasion of mainland Asia would 
have ended had it not been for President 
Roosevelt's intervention. Would this Orien- 
tal nation have insisted that its manifest 
destiny entitled it to continue its march 
across China? This possibility could defi- 
nitely have affected the outcome of World 
War II as well as the economy of the world 
today. 

Russia could have fought the Japanese for 
years, losing money, troops, and its spirit for 
fighting. This could have affected the power 
Russia exhibited during World War II. 
Could the Soviet Union have been so force- 
ful on the western front against Germany if 
it were also fighting a long-established con- 
flict with the powerful Japanese in the 
East? 

Fortunately the world will never know the 
answers to these questions because one 
man, President Theodore Roosevelt, went 
over the heads of the United States’ Cabinet 
and Congress to intervene in a conflict that 
threatened world peace. He defied friend- 
ships in order to establish that peace. The 
Nobel Prize committee saw the importance 
of his actions and recognized him as the 
international peacemaker in 1906. History 
could definitely have taken a different turn 
in the world if it had not been for this great 
president. 

As a nation, people must never forget 
what President Roosevelt did in preventing 
the expansions of Japan and Russia at that 
time. He was a recognized peacemaker who 
set the pace for the United States in the 
twentieth century and beyond. He was dedi- 
caen to the past and committed to the 
uture. 
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PRESCRIPTION PRICING 


Mr. HATCH. Mr. President, I rise 
today to address the subject of pre- 
scription drug costs, an issue I know is 
of concern to many Americans. 

In 1984, I was privileged to be a part 
of one of the most significant efforts 
in recent history to obtain lower pre- 
scription drug prices for the American 
people. I am referring to legislation I 
coauthored—the Drug Price Competi- 
tion and Patent Term Restoration Act 
of 1984—which cleared away many of 
the legal and regulatory roadblocks to 
the marketing of low-price generic 
drugs. } 

Although a handful of bad actors in 
some generic pharmaceutical compa- 
nies has created some temporary diffi- 
culties for the generic industry, I am 
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satisfied that—in the long run—this 
program will continue to help the 
American people obtain low-cost phar- 
maceutical products. 

The basic premise of that law is 
that, if the generic version of a drug is 
tested and found to be bioequivalent 
to the original pioneer drug, consum- 
ers should have expeditious access to 
the lower cost of the drug. The generic 
drug is bioequivalent if it is absorbed 
into the bloodstream and responds in 
the same way as the original brand 
name drug. This is known as generic 
substitution. 

As a consequence of this law, virtual- 
ly every State implemented mandato- 
ry generic substitution programs that 
have saved Medicaid and other tax- 
payer funded pharmaceutical assist- 
ance programs billions of dollars since 
1984. 

Unfortunately, today, some leading 
policymakers and groups are trying to 
take the basic premise of this act a 
step further—a very dangerous step, in 
my judgment. While we are all con- 
cerned about the rising costs of health 
care and pharmaceuticals, some have 
become so concerned about cutting 
costs that they want to go beyond ge- 
neric substitution into an area known 
as therapeutic substitution, a practice 
in which an entirely different chemi- 
cal would be substituted for the one 
prescribed. 

This issue has even come up in the 
budget summit because of interest in 
cutting Medicaid expenditures for pre- 
scription drugs. One proposal would 
have required pharmacists to substi- 
tute a chemically different drug from 
the one prescribed if it had a lower 
price; that is, therapeutic substitution. 

With generic substitution, the con- 
sumer is guaranteed a virtually identi- 
cal product to the one prescribed. 
With therapeutic substitution, the pa- 
tient gets a different product that has 
a different chemical composition, a 
different profile, different side effects, 
and different indications. This is bad 
health care policy. 

Mr. President, in the context of the 
current OMB proposal on prescription 
drug prices and therapeutic substitu- 
tion, the outpouring of criticism and 
opposition has been impressive. This is 
a list of just a few of the leading 
groups that have spoken out against 
therapeutic substitution as the rule 
for the Medicaid outpatient popula- 
tion: 

American Medical Association; 

National Medical Association; 

American Cancer Society; 

American College of Cardiology; 

American Heart Association; 

Cystic Fibrosis Foundation; 

Epilepsy Foundation; 

National Multiple Sclerosis Society; 

Alzheimer’s Disease and Related 
Disorders Association; 

National Hemophilia Foundation; 
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American Academy of Family Physi- 


American Psychiatric Association; 

American Society of Clinical Phar- 
macology and Therapeutics; and 

American Society of Internal Medi- 
cine. 

The political opposition spans the 
spectrum from the Heritage Founda- 
tion to the Rainbow Coalition and 
from the National Black Caucus of 
State Legislators to the American Leg- 
islative Exchange Council [ALEC]. 
Numerous groups representing the 
low-income citizens strongly oppose 
any proposal that results in switching 
Medicaid patients to anything other 
than the optimum prescription drug 
for their illness. 

Mr. President, I do not question the 
need to save money in Medicaid, but, 
we must not rush into approving a 
highly controversial, scientifically 
questionable system of drug switching. 
While I could cite a number of distin- 
guished medical sources, I believe the 
American Heart Association and 
American College of Cardiology stated 
it best when they said: 

Therapeutic substitution is a flawed con- 
cept and dangerous practice, even if physi- 
cians can override the substitution mandate. 

We should heed these warnings. 
There have never been any hearings 
on any of these proposals. Indeed, the 
only bill ever introducted on this sub- 
ject, S. 2605, has been pending for just 
2 months. 

A serious question also exists as to 
whether these proposals will actually 
result in savings. Strong evidence sug- 
gests that restrictive Medicaid drug 
proposals could not be quickly imple- 
mented, may not perform as promised, 
and may be offset by administrative 
and other costs. 

At the same time, the pharmaceuti- 
cal industry is attempting to respond 
to our concerns by offering alternative 
proposals which, in my judgment, look 
at if they really could actually save 
money. As of today, at least four indi- 
vidual drug companies have proposed 
measures that could result in the pay- 
ment of hundreds of millions of dol- 
lars to State Medicaid programs by 
drug manufacturers. While those pro- 
posals may not be perfect and may re- 
quire further clarification, I believe 
they represent a good faith effort by 
the industry to respond to our con- 
cerns, and we owe it to ourselves and 
to the beneficiaries of Medicaid to 
thoughtfully look at those alterna- 
tives. 

Mr. President, I want to try to put 
this whole issue in prespective with 
regard to Medicaid spending. 

Medicaid faces serious financial 
problems. Medicaid now provides 
health care to approximately 22 mil- 
lion people. Total funding for Medic- 
aid has increased dramatically over 
the last 17 years—from $2.2 billion in 
1970 to $39.5 billion in 1985 to $48.7 
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billion in 1988, in large part due to ex- 
pansion of benefits and increased utili- 
zation. 

Of every dollar spend on Medicaid, 
only 6.5 cents is spent on prescription 
drugs. And, of the 6.5 cents, only a 
fraction goes to the manufacturer of 
brand name drugs. More than one-half 
goes to pay for over-the-counter prod- 
ucts, generic drugs, distribution costs, 
and pharmacy fees/retail markup. In 
short, less than 3 cents out of every 
Medicaid dollar goes to the research- 
based pharmaceutical industry. 

In all, the $3.3-billion spent by Med- 
icaid for prescription drugs compares 
to $12 billion spent for hospitals, $6 
billion for intermediate care for the 
mentally retarded, $7.9 billion for in- 
termediate care for all others, $3.5 bil- 
lion for clinics and outpatient hospital 
care, $6.3 billion for skilled nursing 
care, and $3.8 billion payments to doc- 
tors, dentists, and other health care 
practitioners. 

It has been suggested that just a 
small percentage savings in the Medic- 
aid drug budget will take the pressure 
off these categories. However, I think 
my colleagues can readily see that the 
savings just are not there. 

It has, nevertheless, been suggested 
that drug price increases are way out 
of line. It has been pointed out that, 
between 1981 and 1988, drug prices 
have risen by 88 percent, whereas the 
general inflation rate has increased by 
just 28 percent. 

Mr. President, it is true that drug 
prices have risen faster than the over- 
all rate of inflation. Nevertheless, the 
real issue here is not the rate of infla- 
tion but the affordability of prescrip- 
tion drugs and the justifiability of 
price increases. 

Let us look at the first question of 
affordability. In the late 1960’s and 
1970’s, pharmaceutical prices rose less 
than the consumer price index [CPI]. 
In the 1980's, drug prices have in- 
creased more than the CPI, 

However, the amount of the average 
worker’s wage that is claimed by pre- 
scription drugs has actually dropped 
from 3.4 percent in 1976 to 3 percent 
today. 

If all we were looking at were simply 
whether a certain medication could be 
produced in 1988 as cheaply as it was 
in 1981, then the debate would be 
simple. But, the pharmaceutical indus- 
try produces more than just pills; it 
produces research. 

Since 1980, the pharmaceutical in- 
dustry has quadrupled what its spends 
on research and development, from 
just $2 billion in 1981 to $8 billion per 
year today. And, for a new drug to be 
reviewed and approved by the FDA, 
the manufacturer must produce a 
truckload of information concerning 
the composition of the drug, the re- 
sults of clinical trials, and so forth. 
These FDA regulations are necessary 
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to ensure that drugs are safe and ef- 
fective, but the process is very costly. 

Biomedical research is expensive. 
The equipment is expensive. The 
buildings are expensive and state-of- 
the-art. The salaries for scientists and 
regulatory experts are high. The com- 
petition among different companies 
and even among nations is intense. A 
comparison of the biomedical research 
and development index, as compiled 
by the National Institutes of Health, 
shows that in the most recent year 
studied, 1986, research prices in- 
creased 76 percent faster than the 
CPI. Some studies indicate that the 
cost of bringing a new drug to market 
has now reached $231 million. Drug 
prices have gone up 88 percent, and 
the cost of biomedical research has 
gone up 76 percent. 

Some studies now indicate that the 
cost of bringing a new drug to market 
has reached $231 million. That figure 
has been disputed. The old figure is 
$125 million. Whichever number you 
happen to support, I think everyone 
will agree that the cost is high and 
getting higher all the time. 

As things currently stand, studies 
show that only 3 out of every 10 drugs 
on the market actually recover the 
costs of drug development. One of the 
principal reasons is that, for every 
compound that is commercialized, 
some 4,000 are abandoned in research 
at a considerable expense to the spon- 
sor. 

However, evidence shows that phar- 
maceuticals are saving money for our 
health care system. A recent study 
found that incremental improvements 
in just seven pharmaceutical products 
yielded an estimated savings to insur- 
ers and the public of $6.5 billion annu- 
ally from reduced hospital and nursing 
homes stays, fewer physician visits, 
and reduced need for surgery. For ex- 
ample, in 1988, a drug was introduced 
to dissolve gallstones which has few 
side effects and costs less than $2,000 
per year. For about 50 percent of the 
patients, it is an effective alternative 
to an approximately $10,000 surgical 
procedure that also requires a 10-day 
hospital stay. 

While I do not dispute the need to 
keep prescription drugs affordable, we 
need to look at the big picture. We 
also cannot afford to jeopardize re- 
search and innovation in one of Ameri- 
ca’s leading industries. We also cannot 
afford to compromise the health care 
of those who depend on Medicaid. In 
my opinion, Mr. President, we have 
not yet exhausted the possibilities for 
controlling health care costs that are 
consistent with delivering quality care 
to all Americans, rich or poor. I will 
certainly be at the head of the parade 
in advocating such solutions. 
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OBSERVING THE VISIT OF 
NORTH KINGSTOWN RECREA- 
TION INTERNATIONAL TO 
MINSK, BYELORUSSIAN SOVIET 
SOCIALIST REPUBLIC 


Mr. CHAFEE. Mr. President, today I 
would like to mark an event that is 
surely another sign of the increasing 
friendship between the people of the 
United States and the people of the 
Soviet Union. 

This afternoon, a group of young- 
sters from North Kingstown, RI, de- 
parted the United States for a 10-day 
visit to the city of Minsk in the Byelo- 
russian republic of the Soviet Union 
[BSSR]. The trip, the second of its 
kind, is sponsored by North Kingstown 
Recreation International [NKRI], a 
group of Rhode Island parents and 
children who believe in the ability of 
recreational sports and cultural activi- 
ties to promote greater international 
understanding through mutual re- 
spect. 

In 1988 NKRI sent a group of play- 
ers to the Soviet Union to play soccer 
and get acquainted with youngsters of 
their own age. Last summer Rhode Is- 
landers were pleased to welcome a 
group of Soviet teenagers for a return 
visit. 

Recreational sailing, a sport that is 
just beginning to catch on in the 
Soviet Union, is the focus of this sum- 
mer’s activities. The youngsters from 
North Kingstown hope that sailing 
with their new friends in the U.S.S.R. 
will show something of what life in 
the United States and especially in 
Rhode Island, “the Ocean State,” is 
like. 

Many such sports exchange pro- 
grams take place each year. NKRI’s 
program deserves special mention be- 
cause its sports activities are noncom- 
petitive. Team sports are organized 
like the pickup games on American 
playgrounds. Soviet and American 
youngsters play together on mixed 
squads, eliminating the element of 
nation versus nation competition that 
marks most larger scale international 
games. The central themes here are 
fun and friendship. 

Last summer, NKRI and its Soviet 
counterpart, Byelsportobespechenie— 
the State Sports Committee of the 
BSSR—agreed to expand their exist- 
ing program by encouraging other 
groups in their respective countries to 
participate in these cultural and recre- 
ational activities. I am pleased and 
honored to have had the opportunity 
to work with NKRI to establish this 
program, and I look forward to its con- 
tinuing success. 

I ask my colleagues to join me in sa- 
luting the families of NKRI and in 
sending the warmest greetings of the 
U.S. Senate to the people of Minsk. 
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THE 10TH ANNIVERSARY OF 
MOTHERS AGAINST DRUNK 
DRIVING 


Mr. DANFORTH. Mr. President, I 
want to join a number of my col- 
leagues in commemorating the 10th 
anniversary of an exemplary national 
volunteer safety organization, Mothers 
Against Drunk Driving [MADD]. Over 
the past 10 years, this organization 
has grown from a fledgling group 
meeting in a California mother’s home 
into a national force instrumental in 
the passage of legislation which has 
saved thousands of American lives. Be- 
cause of the magnitude of MADD’s 
contribution to the effort to eradicate 
the national tragedy of drunk driving, 
it is only fitting that this lifesaving or- 
ganization be recognized on this anni- 
versary. During this period, MADD’s 
support has been crucial to the enact- 
ment of every major Federal drunk 
driving law. MADD has also played a 
role in the creation of many State and 
local measures designed to eliminate 
impaired driving. These laws helped 
reverse the trend of yearly increases in 
alcohol-related traffic deaths and inju- 
ries. 

In 1982, with MADD’s strong sup- 
port, Senator PELL and I authored leg- 
islation creating a program of provid- 
ing State and local government incen- 
tives to encourage strict laws against 
drunk driving, including prompt sus- 
pension of driver’s licenses for first 
time offenders and those who refuse 
chemical tests, mandatory imprison- 
ment for repeat offenders, and the es- 
tablishment of a .10-percent blood al- 
cohol content as evidence of intoxica- 
tion. 

In 1984, MADD's aggressive advoca- 
cy of the nationwide 21-year-old drink- 
ing age won one of the organization's 
greatest victories. The National High- 
way Traffic Safety Administration es- 
timates that the Uniform Minimum 
Drinking Age Act of 1984 saves about 
1,000 lives a year. 

In 1988, MADD continued its role as 
an energetic safety advocate on behalf 
of the Drunk Driving Prevention Act 
of 1988. With MADD's support, Sena- 
tor LAUTENBERG and I secured enact- 
ment of legislation encouraging the 
immediate administrative suspension 
or revocation of the drivers’ licenses of 
those determined to be driving under 
the influence, the creation of self-sus- 
taining drunk driving prevention pro- 
grams, the enactment of open contain- 
er laws, the suspension of vehicle reg- 
istration for repeat offenders, and the 
prevention of drivers under age 21 
from obtaining alcoholic beverages. 

This legislation has had a positive 
impact. Under-age drinking and driv- 
ing and overall alcohol-related acci- 
dents have declined since these meas- 
ures were enacted. But, until this 
safety threat is eliminated entirely, we 
cannot lose sight of the goals that 
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have been espoused so energetically by 
the members of MADD. 

I hope that, on the occasion of 
MADD’s 10th anniversary, its mem- 
bers will dedicate themselves to sup- 
porting additional measures to eradi- 
cate drunk and drugged driving from 
all areas of transportation. There is 
absolutely no room in the transporta- 
tion industry for impaired operators. 
The American people must be secure 
in the knowledge that pilots, engi- 
neers, and truck and bus drivers are al- 
cohol and drug free. The public wants 
testing in transportation jobs; in a 
recent survey, more than 90 percent 
favored testing for airline pilots and 
truck drivers. Only through lack of 
public awareness and inaction can this 
national safety hazard persist. A meas- 
ure introduced by Senator HOLLINGS 
and myself, which would provide for 
comprehensive testing, has passed the 
Senate nine times. MADD has stated 
its support for this legislation. With 
its organizational strength, MADD can 
help focus public attention on this 
issue so that the House of Representa- 
tives will act on legislation this year. 
Further delay will mean a continued 
menace to the safety of the American 
public. 

Mr. President, MADD’s past efforts 
have helped to improve the tragic 
plight of the victims of drunk and 
drugged drivers. On July 11, the 
Senate passed the Drunk Driving Vic- 
tims’ Protection Act as part of the 
crime bill. This legislation would 
ensure that drunk and drugged drivers 
cannot avoid paying compensation to 
their victims by seeking refuge in the 
bankruptcy laws. The support of the 
2.8 million members of MADD should 
help ensure swift enactment of this 
legislation. 

MADD can also focus public atten- 
tion on new and innovative means to 
fight impaired driving. MADD has 
worked with Aetna Life & Casualty 
Co. to provide police officers with vid- 
eotape cameras to record impaired 
drivers who weave across the road and 
cannot walk a straight line. This pilot 
project has increased the conviction 
rate of impaired drivers because the 
judge and jury can better appreciate 
the extent of the drivers’ impairment. 
I have proposed legislation that would 
expand the use of this effective en- 
forcement tool by encouraging the De- 
partment of Transportation to help 
States acquire and use videotaping 
equipment. With the support of 
MADD and others concerned about 
drunk driving, I believe this measure 
will become law. 

In conclusion, for the past 10 years 
MADD has helped change the public’s 
attitude toward drinking and driving 
and has helped enact tough laws to 
combat impaired driving. Despite 
these efforts, drug and alcohol abuse 
remain a menace to the safety of the 
traveling public. Thus, this anniversa- 
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ry should not signal the end of an era 
in the fight against substance abuse in 
transportation. Instead, MADD’s 
members can use this anniversary to 
mark the beginning of a renewed 
effort to prevent needless death and 
injury. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I 
rise to inform my colleagues that 
today marks the 1,964th day that 
Terry Anderson has been held in cap- 
tivity in Beirut. 


ARMY HIGH RESOLUTION 
DISPLAY RESEARCH 


Mr. BINGAMAN. Mr. President, I 
rise today to talk about a success story 
in our Nation’s technology develop- 
ment efforts. It is the sort of success 
story I would like to see repeated far 
more often. 

The August issue of Signal maga- 
zine, which is published by the Armed 
Forces Communications and Electron- 
ics Association, contains an article en- 
titled, “Army’s Display Technology 
Emerging to Eclipse HDTV,” written 
by Clarence Robinson. I ask unani- 
mous consent that the article be print- 
ed in the Recorp at the conclusion of 
my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, the 
article relates the efforts of the 
Army’s Electronics Technology and 
Devices Laboratory at Fort Mon- 
mouth, NJ, to foster the development 
of electroluminescent flat panel dis- 
plays over the past decade. The Army 
pursued this technology in collabora- 
tion with several industrial firms. 
While much of the commercial re- 
search on flat panel displays here and 
in Japan has been focused on liquid 
crystal displays, the Army stuck with 
its small research program on thin 
film electroluminescent technology be- 
cause of ruggedness and temperature 
requirements for weapons system ap- 
plications. 

Now, the Army-industry effort is on 
the verge of a major breakthrough 
with not only military potential but 
enormous commercial potential as 
well. One of the Army’s contractors, 
Planar Systems of Beaverton, OR, in 
the past year has made tremendous 
strides in solving the remaining obsta- 
cle to full-color electroluminescent flat 
panel displays, namely developing a 
saturated blue phosphor which gives a 
full color range to the display. Helping 
the program over the past year was an 
infusion of Defense Advanced Re- 
search Projects Agency [DARPA] 
money as part of its high resolution 
display program. 

Essentially the Army and Planar 
may have scooped the far larger Japa- 
nese high resolution display efforts 
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which have focused on liquid crystal 
displays [LCD's]. Electroluminescent 
displays appear to offer tremendous 
advantages in ease of manufacture, 
since large LCD's effectively require a 
transistor at every pixel in the screen 
to serve as an on-off switch. This 
drives up costs and power require- 
ments and drives down yields in pro- 
duction. 

Mr. President, this electrolumines- 
cent technology is still not to the mar- 
ketplace. Further research needs to be 
done to resolve remaining questions on 
the blue phosphor. I hope DARPA 
and the Army will see this program 
through to the point that Planar Sys- 
tems can then accept the remaining 
risks and bring the product to market. 
Approximately $3 million is needed in 
the coming year for that effort. 

What lessons can we draw from this 
successful effort for our defense and 
civilian technology policy more gener- 
ally? 

First, I think this shows just how 
closely intertwined the military and 
commercial marketplaces are. Most of 
the demand for Planar’s monochrome 
electroluminescent flat panel displays 
comes from the commercial sector. 
Most of the demand for the full-color 
displays, once they are in production, 
will come from the commercial sector. 

Yet, an Army research effort here 
was totally appropriate. It was not a 
case of dreaded industrial policy. The 
Army had needs for ruggedness and 
temperature range of operation which 
the main commercially oriented re- 
search efforts on liquid crystal dis- 
plays here and in Japan simply would 
never have met. The Army could not 
rely on the marketplace to meet its 
needs. 

The Army also ran this program 
with several commercial firms in- 
volved, not only Planar, but Norden, 
GTE, Supertex, and HYCOM, a sub- 
sidiary of the Sharp Corp. in Japan. 
With a small amount of money each 
year, leveraging the resources the 
firms themselves were investing, the 
Fort Monmouth Laboratory essential- 
ly ran a technological horse race in 
which Planar emerged the winner. 

Mr. President, back in May I chaired 
a hearing on the current status and 
future of the Department of Defense 
laboratories in the Armed Services 
Subcommittee on Defense Industry 
and Technology. Dr. Clare Thornton, 
who heads the Army’s Fort Mon- 
mouth Laboratory, spoke proudly at 
the time of his efforts to leverage in- 
dustry and university research efforts 
to produce electronic devices impor- 
tant to the Army and the Nation. He 
has aggressively utilized the authority 
granted him under the 1986 Steven- 
son-Wydler Act amendments to enter 
cooperative research and development 
agreements with private sector firms. 
He also has been a leader in trying to 
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build mutually beneficial ties with 
Japanese industry and research insti- 
tutions. His colleagues from the Naval 
Research Laboratory and the Air 
Force’s Wright Research and Develop- 
ment Center told similar stories of 
their own efforts. 

Mr. President, each year the De- 
fense Department spends about $3.5 
billion on technology base research. 
Almost all of that research has both 
commercial and military significance. 
Perhaps, because it is based here in 
Washington, DARPA tends to receive 
most of the press attention for the 
programs it supports in software, ad- 
vanced materials, supercomputing, 
semiconductors, light satellites, and 
many other fields. But DARPA ac- 
counts for less than $1 billion of the 
$3.5 billion DOD technology base. The 
service research laboratories are pur- 
suing parallel efforts, often in con- 
junction with DARPA, with the re- 
maining $2.5 billion. In my view, that 
is an essential part of our Nation’s 
technological infrastructure and I am 
glad the DOD technology base has re- 
ceived solid support from both the 
Senate and House Armed Services 
Committees this year, even as reduc- 
tions were made elsewhere in the DOD 
budget. I hope to see even stronger 
ties forged between the DOD laborato- 
ries and industry as more and more 
use is made of the authority in the 
Stevenson-Wydler Act to transfer 
technology and enter into cooperative 
agreements. 

Mr. President, my final comment is 
aimed at the defeatist attitude that 
sometimes pervades technology policy 
discussions in this country. There is no 
doubt that many trends point against 
us at the moment. The Commerce De- 
partment’s May 1990 Emerging Tech- 
nologies Report found the trends in 
Japan’s favor in 10 of the 12 technol- 
ogies they identified. But the Army- 
Planar collaboration shows that we 
can successfully compete with Japa- 
nese industry in areas where they take 
a temporary lead. At the start of the 
1980’s Sharp clearly led the world in 
electroluminescent flat panel displays. 
That is why the Army included 
HYCOM in its program. Planar did 
not even exist in 1980 as it had not yet 
spun off from Tektronics. But over the 
past 5 years, Planar has stayed fo- 
cused on electroluminescent displays 
and Sharp got caught up in the gener- 
al Japanese emphasis on liquid crystal 
displays. Now Planar is the clear 
leader. 

The point is that we still have an un- 
matched national technological infra- 
structure and an ability to pursue 
broad-based research efforts, including 
some that may not be in fashion at 
the moment. If we marshall our re- 
sources in the key emerging technol- 
ogies of military and commercial sig- 
nificance, we can compete with anyone 
in the world and win. We can still 
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afford to undertake a backup effort or 
two for what may be the most fashion- 
able approach at the moment. Indeed, 
a well-run technology base program is 
basically a risk-management program. 
Backing multiple approaches in the 
tech base, when programs are inexpen- 
sive, can preclude costly failures down- 
stream in production when costs esca- 
late exponentially. 

Mr. President, let me conclude by 
commending the Army and Planar 
Systems for their research efforts and 
Mr. Robinson and Signal magazine for 
calling attention to these efforts. I am 
convinced that, with a coherent tech- 
nology strategy in the Pentagon and 
other Federal mission agencies, one I 
hope will emerge from the National 
Critical Technology Panel which 
began meeting this week, we can and 
will see far more such success stories 
in the 1990’s. The technology trends 
which are adverse to us today need not 
be at the end of the 19908. 

EXHIBIT 1 
Army's DISPLAY TECHNOLOGY EMERGING TO 
Eciipse HDTV 


An obscure, sparsely funded U.S. Army re- 
search effort promises to end run massive 
high definition television investments by 
Japan's electronics industry. The Army's ad- 
vanced development program is aimed at 
high resolution color displays for the battle- 
field. But the required technology also 
offers competitive improvements across 
broad commercial display markets, includ- 
ing computer graphics and television. 

Using what is known as thin film electro- 
luminescent technology, full-color, compact, 
inexpensive displays are expected to emerge 
this year from the Army’s Fort Monmouth, 
New Jersey, Technology and Devices Labo- 
ratory. The Army laboratory has spent the 
last 15 years involved in research on bright, 
full-color displays for a variety of military 
uses. During this scientific exploration, lab- 
oratory officials have examined active 
matrix liquid crystal thin film transistor, 
plasma, thin film electroluminescent and 
improved cathode ray display technologies. 

Active matrix liquid crystal thin film tran- 
sistor technology is the most mature for dis- 
plays and is the choice of many major Japa- 
nese electronic companies involved in the 
development of high definition television 
(HDTV). Billions of dollars are being invest- 
ed in liquid crystal displays in Japan’s effort 
to gain an early foothold and to dominate 
the international market. At approximately 
$1 billion a year, Japan is outspending the 
United States ten to one in high definition 
television research, with some applications 
already taking place. 

The electronic display market is estimated 
to be $12 billion a year, with a projected 
compounded annual growth rate of 13 per- 
cent to a market of more than $30 billion, 
by 1996, according to Stanford Resources, 
Incorporated, San Jose, California. The cur- 
rent growth rate of flat panel displays is 
nearly twice that of cathode ray tubes, and 
by 1996, flat panels will account for more 
than 40 percent of all display sales. 

There are two reasons why the Army’s re- 
search in thin film electroluminescent tech- 
nology is growing in importance. The transi- 
tion from cathode ray tubes to high bright- 
ness flat panel displays in computer manu- 
facturing could enable elimination of sepa- 
rate monitors with integration of mechani- 
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cal and electronics functions in a single 
device. Because the United States is behind 
Japan in liquid crystal thin film transistor 
technology, the potential cost and perform- 
ance advantages in thin film electrolumines- 
cent technology can be used to change the 
competitive position of the U.S. electronics 
industry and to place the nation on a more 
equal footing in the arena of high definition 
television. 


RESEARCH AND DEVELOPMENT 


Scientists in the Army’s Technology and 
Devices Laboratory quietly turned their at- 
tention in the mid-1980s toward the thin 
film electroluminescent technical approach 
to find an advanced, full-function replace- 
ment for the military display cathode ray 
tube, The scientists examined a number of 
media technical approaches to flat panel 
displays. This included obtaining liquid 
crystal displays from Japan and experiment- 
ing with the technology involved. 

Army scientists believe that, of the three 
companies involved in thin film electrolu- 
minescent research and development, 
Planar Systems, Incorporated, of Beaverton, 
Oregon, is technically superior to Sharp in 
Japan and Lohia in Finland. Japan’s Matsu- 
shita also is investing to a lesser degree in 
this technology. 

Planar Systems, a company with 150 em- 
ployees and sales of approximately $25 mil- 
lion, has developed a proprietary technique 
using a saturated blue phosphor to gain 
full-color range and to improve the lumin- 
iescent quality essential to multicolor flat 
panel display. 

An earlier blue phosphor using strontium 
sulfidecerium fluoride was too unsaturated, 
producing a blue-green color that appeared 
washed out. But what has now been devel- 
oped, according to M. Robert Miller, chief 
of the laboratory’s devices and technology 
branch, is a saturated blue phosphor that is 
close to a single wavelength. The laboratory 
still is delving into the technology, materials 
and the fabrication process to develop 
slightly better blue saturation and lumines- 
cence levels. 

The Army and Planar have been involved 
together for several years in developing flat 
panel displays for a variety of military ap- 
plications, mostly using monochrome black 
and yellow displays with 64 shades of color. 
Over the past year, however, a color demon- 
stration model has been functioning, as de- 
velopment continued with Planar, to discov- 
er the proper compound for the required 
blue phosphor, explains Miller. 

Development of blue phosphor also is a 
priority for the Defense Advanced Research 
Projects Agency's high definition display 
technology program, a separate effort from 
the Army’s work. 

Miller estimates that his branch is very 
close to having the proper blue phosphor 
and full-color rugged displays that require 
low power levels for operational uses. But 
he emphasizes that, while the blue 
phospher now being tested is very close to 
pure color with strong luminescence, still 
some additional brightness and producibi- 
lity improvements are desired. Miller states 
that within a short period of time the thin 
film electroluminescent displays from his 
laboratory and Planar will have the poten- 
tial to overtake Japan in high definition tel- 
evision technology. 

The Army’s effort with Planar is at rela- 
tively low funding levels of a few hundred 
thousand dollars a year. Planar also is in- 
vesting its own company research funds, 
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and progress has been rapid in the past year 
of full color capability. 

Planar developed an in-line vacuum pro- 
ducing high-volume, state-of-the-art flat 
panel. In 1984, Planar became the first U.S. 
company to manufacture electrolumines- 
cent displays, shipping an 80-character, 25- 
line display. The following year, the compa- 
ny shipped an MS-DOS compatible, 640 
column X 200 row electroluminescent moni- 
tor. 

Continuous production facilities permitted 
Planar by 1986 to capture world market 
share, surpassing Sharp and Lohja. A new 
technology for high-bright military displays 
developed by the company for military ap- 
plications entered the market in 1987, along 
with the commercial 640 column X 400 row 
display compatible with IBM enhanced 
graphics adapter in volume shipments. 

Standard display brightness increased by 
50 percent in 1988, and Planar made mili- 
tary research. Full-color prototypes have 
been delivered. A 19-inch diagonal mono- 
chrome electroluminescent work station dis- 
play moved into commercial production. 
This high resolution display developed for 
Digital Equipment Corporation supports 
1,024 columns X 864 rows and is considered 
a breakthrough in electroluminescent and 
solid-state flat panel display fabrication. 
The company introduced last year an im- 
proved single board version of its 640 X 400 
pixel enhanced graphics adapter compatible 
display. 

THE TECHNOLOGY 


Planar uses a technical process for pro- 
duction in which a sandwich of thin films is 
vaccum deposited on a glass substrate. The 
high-quality, low alkali glass substrates are 
patterned with transparent column elec- 
trodes. In a single manufacturing step, 
three thin film layers are sequentially de- 
posited—an insulating dielectric film, a 
phosphor film and another dielectric film. 
Metallic row electrodes then are laid down 
perpendicular to the transparent column 
electrodes, and the entire structure is sealed 
to protect it from the environment. With 
the phosphor layer at the center of the 
stack, the perpendicular row and column 
electrodes, defined through photolithogra- 
phy, form the two outermost layers. 

A circuit board is attached to the back of 
the glass package using advanced intercon- 
nect technology. Driver components are 
mounted on the circuit board within the 
same space as the viewing area on the other 
side to provide logic signals and voltage to 
operate the display. When alternating cur- 
rent voltage is applied between a column 
and a row electrode, the phosphor thin film 
between them emits light that passes 
through the transparent electrode, through 
the glass face and onto the viewer. As phos- 
phor glows with a bright intensity when 
subjected to the alternating current, the 
light is emitted uniformly at electrode inter- 
sections, creating precisely defined pixels 
with high contrast. 

Planar’s largest display has 75 electrodes 
per inch on both axes, producing 884,736 in- 
dividually addressable pixels on a display, 
the equivalent of a 19-inch diagonal cathode 
ray tube work station monitor. 


LIQUID CRYSTAL DISPLAYS 


An analysis by Planar officials shows that 
there are two approaches to achieve a color 
liquid crystal display; a matrix muliplexed, 
double layer neutral twisted nematic and an 
active matrix addressed system. The double 
layer liquid crystal display will use drive 
electronics similar to today’s monochrome 
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liquid crystal displays, except that more 
drivers will be used for the additional red, 
green and blue subpixels. For the popular 
quad pixel arrangement, the addressing cost 
for a double layer liquid crystal display ap- 
proximately will be twice that of present 
monochrome liquid crystal displays. 

The active matrix liquid crystal display 
driver cost is dependent on the panel yield 
because pixel drives are built into the device 
structure, It is estimated, however, that the 
cost will be twice that of the multiplexed 
liquid crystal display. 

Initial liquid crystal display products con- 
sumed only milliwatts of power, but bright- 
ness in the reflective mode was deemed un- 
acceptable by the marketplace. Most of 
today’s liquid crystal displays use backlight 
and work in the transmissive mode. The lu- 
minous efficacies of backlight assemblies 
and the transmission through the display 
structure—polarizers, wavelength compensa- 
tor and transparent electrodes—determine 
the power consumption of the backlighted 
display. The level of transmission through 
the liquid crystal display structure is 25 to 
35 percent, resulting in a typical power con- 
sumption of 5 watts for a 15 foot lambert, 
10-inch diagonal, half-page display. This 
limits the battery life of a laptop computer 
to approximately four hours, according to a 
Planar study, 

In the laboratory’s research efforts to 
assess various display technologies, Miller 
explains, the branch contributed character- 
ization techniques, including applications to 
plasma, liquid crystal thin film transistor 
and advanced cathode ray tubes to under- 
stand better the physics involved in ap- 
proaches to electro-optics. Prior to develop- 
ing this characterization, measurements, as 
an example, were based on applying a 5-kilo- 
hertz sine wave to thin films. 

In actual display devices, the laboratory 
determined that pulses had to be applied to 
columns and rows. This led to real time ap- 
plications of current and voltage to calcu- 
late the device’s power consumption. Miller 
says that the device built for characteriza- 
tion is automated, and it has been used with 
all of three competitive technologies, includ- 
ing active matrix liquid crystal thin film 
transistor displays now being developed and 
produced in Japan and the United States. 

The Army laboratory bought display de- 
vices as commercial samples to examine and 
characterize the technologies involved. This 
includes examination of displays such as the 
cold cathode ray tube; a flat matrix ad- 
dressed display; a vacuum fluorescent dis- 
play; and projection systems. 

research into displays and compo- 
nents led laboratory scientists, Miller ex- 
plains, to become familiar with all of the 
technologies involved, their strengths and 
weaknesses in terms of resolution, cost, 
power consumption, size and weight. Most 
of the laboratory’s resources, however, have 
been applied to electroluminescent displays. 
The reason for this research concentration, 
according to Miller, is because the technolo- 
gy is inherently rugged with military appli- 
cations over a wide temperature range. Low 
power consumption, size and weight also 
meet the proper parameters for field appli- 
cations. 

Another reason the laboratory concentrat- 
ed on electroluminescent technology is that 
the active matrix liquid crystal and plasma 
displays already were advanced in develop- 
ment and production while electrolumines- 
cent technology was in relatively early de- 
velopment and application cycles. 

Miller explains that, in earlier smaller 
liquid crystal displays, excellent properties 
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exist with extremely low power and electri- 
cal connections with each segment to turn 
power on and off with total control over the 
materials. But the trend now is with active 
matrix thin film transistor technology in 
liquid crystal displays, and Miller considers 
this a brute force approach as compared to 
electroluminescent, based on the laborato- 
ry’s characterization. 

Control in the active matrix display is 
shared with the transistors. In addressing 
the display, a sharp threshold is necessary 
so that pixel elements turn on with full 
voltage. With only partial voltage, the ele- 
ments do not turn on. The active matrix is 
placed behind the liquid crystal with an 
array of thin film transistors. This ap- 
proach, Miller believes, no longer produces 
low power, high yield or low costs associated 
with earlier liquid crystal displays. He ex- 
plains that this is the technique being used 
by Sharp. Seiko, Toshiba and Hitachi in 
Japan and Ovonics in Troy, Michigan. 

Miller adds that with the active matrix 
display are transistor dimensions of several 
microns across the entire display that must 
be controlled for operation. Filters are nec- 
essary for each of the liquid crystal colors, 
and each pixel is made up of subpixels with 
red, green and blue filters. These filters pro- 
vide color by removing about 66 percent of 
the light, so that the display no longer is re- 
flective and requires strong backlighting, re- 
lates Miller. 

Polarizers also are required, and this in 
turn removes in part still more of the dis- 
play light. Because the thin film transistor 
structure is opaque, transmisivity is only 5 
percent. The result, Miller adds, is that the 
design requires about 20 times the back- 
lighting to maintain desired output. Just 
the process in liquid crystal displays pro- 
duces imagery by removing some fraction of 
light so that these displays no longer are 
low power. They consume, Miller states, 
more power than plasma and thin film elec- 
troluminescent displays. 

Laboratory tests of liquid crystal displays 
also reveal that colors change in hue based 
on the viewing angle and that the tempera- 
ture range is very narrow because a liquid is 
used. 

A very strong advantage for liquid crystal 
displays, however, Miller emphasizes, is the 
legibility in bright sunlight. This is a big ad- 
vantage, especially in fighter aircraft cock- 
pits. Liquid crystal is a light modulating dis- 
play, therefore also modulating ambient 
light as well as the light transmitted 
through the display. Cathode ray tube, 
plasma and electroluminescent displays 
must compete with ambient light. 

Miller sees electroluminescent technol- 
ogy’s application in widespread industrial 
uses in addition to the consumer high defi- 
nition television market. In recent years, 
liquid crystal technology, Miller says, has 
had a free ride because electroluminescent 
technology was not a competitor in full 
color through the lack of saturated blue 
phosphor capability. That is all changing 
now.“ Miller stresses, and electrolumines- 
cent [technology] will become highly com- 
petitive with near full-color military [dis- 
play units] realistically in the 10-inch dis- 
play area with less than a 2-inch thickness. 
This includes containment in the package of 
all the drive electronics, processing and dis- 
play electronics.” 

The display package thickness for com- 
mercial uses need only be a fraction of the 
2-inch thickness required for the Army be- 
cause of military specifications. Miller be- 
lieves that future improvements for the 
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Army will come from increasing the elec- 
tronics density rather than reducing size. 
This would provide within the package a 
full system instead of having the Caples 
tethered to a separate processing syste: 

Miller’s devices team within the ‘aed al- 
ready is building prototype hardware as a 
demonstrator to encourage insertion of 
technical advances when working with vari- 
ous program managers and also to demon- 
strate to industry so that proposal bids will 
contain the new display technology. 

“We don’t just hand the commander a 
pretty piece of glass that lights up,” Miller 
states. “The ‘lab’ must show how this tech- 
nology can be used to help do the job. This 
includes writing the software specifications 
so that systems function like systems that 
would be used in the operational environ- 
ment.” 

INTELLIGENT DISPLAY 


One of the applications developed by the 
laboratory and tested in the field is the 
commander’s intelligent display. This 
system is designed around a multi-function 
80386 central processing board. The central 
processing unit and the 80387 math co-proc- 
essor run at 20 megahertz. The board is pop- 
ulated with 8 megabytes of memory and is 
expandable to 16 megabytes. The board is 
mounted in a passive AT-style bus/back- 
plate, along with keyboard interface, an 
Ethernet network board, a dual port serial 
board and a video -7 V/EGA video board. 
The system also contains a 200-megabyte 
3.5-inch high speed enhanced small device 
interface (ESDI) hard disk and controller. 
The display is through a flat panel mono- 
chrome device with 16 shades of gray, 640 X 
512 pixel resolution and an embedded infra- 
red touch panel. With a weight of 27 pounds 
mounted in a 7-inch deep metal briefcase, 
the system draws 130 watts and is config- 
ured for Unix and X windows, 

To plan effectively on the modern battle- 
field, the commander requires timely access 
to a large volume of data, including sensor 
input to information on doctrine and tac- 
tics. This becomes even more important for 
command and control of forces when small 
unit action is involved in semi-independent 
operations when a more fluid, fast-moving 
battlefield is envisioned. 

The commander’s intelligent display was 
developed by the laboratory to demonstrate 
the potential advantages of interactive flat 
panel displays, advanced microcomputers, 
high density storage devices, expert systems 
and digital mapping software. The system 
was evaluated during the past year at the 
smart weapons command post exercise, Ab- 
erdeen Proving Ground, Maryland. Other 
evaluations were at the Infantry School, 
Fort Benning, Georgia; and the Combined 
Arms Center, Fort Leavenworth, Kansas. 

The result of the evaluation is that the 
system offers a significant improvement in 
both efficiency of tactical planning and in 
the quality of the resulting operations. 


MORE DEVELOPMENTS 


Another evaluation of the electrolumines- 
cent technology for displays includes the ex- 
plosive ordnance disposal (EOD) automated 
information retrieval and expert system. 
This capability was developed to demon- 
strate the feasibility of using interactive flat 
panel displays, advanced microcomputers, 
optical storage and expert systems software 
to assist EOD teams in identifying and ren- 
dering safe, unexploded ordnance. Tests 
were conducted at the U.S. Navy EOD Tech- 
nology Center, Indianhead, Maryland. 

Test participants were able to operate the 
system effectively with only 20 minutes of 
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training. The conclusion from the test is 
that the system offers significant improve- 
ment both in the efficiency and in the 
safety of the EOD technician in the identifi- 
cation of unexploded ordnance. The retriev- 
al and expert system replaces some 24,000 
documents containing 2.7 million pages. The 
flat panel displays for presentation of high- 
resolution graphics and text have made it 
possible to access large complex data bases 
effectively in the tactical environment, ac- 
cording to the test report. The hardware 
and software successfully demonstrated the 
system’s capability to apply a wide range of 
diagnostic, prognostic and command and 
control systems in the tactical environment. 

An important laboratory development is 
the large-area electroluminescent display 
matrix addressing for full video, according 
to Miller. A fully functional 10.l-inch X 
12.6-inch thin film flat panel video display 
has been demonstrated. This demonstration 
tends to dissuade the widely held belief that 
a panel of this size could not be driven with- 
out severe penalty. This system is free of 
the alternating line problem and excessive 
power consumption predicted to be associat- 
ed with interdigitated drivers and large 
panel capacity. 

The large area display system contains 
512 rows and 640 columns with dimensions 
of 15 inches X 17 inches X 0.75 inches, a 
weight of 6 pounds and power requirements 
of 20 watts. The picture frame drive assem- 
bly houses 40 monolithic row drivers and 32 
monolithic column drivers with built-in volt- 
age selection capability to provide 16 gray 
levels. These drivers interface with the 
panel by elastometrie connectors. The dis- 
play head is connected by ribbon cable to a 
breadboard interface for presentation of live 
television imagery on the panel. 

Test results for the large area system in- 
clude a conclusion that the adequacy of 
threshold characteristics to support multi- 
plexing more than 500 lines directly has 
been demonstrated. The system displays 
high quality live television, although fur- 
ther optimization of the drive interface 
system still is required. The system con- 
sumes much less power than predicted with- 
out making use of an energy recovery drive 
technique. Incorporating an energy recov- 
ery technique further could reduce power to 
under 10 watts. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Morning business is closed. 


SENATORIAL ELECTION 
CAMPAIGN ACT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
hour of 9:30 a.m. having arrived, the 
Senate will now resume consideration 
of S. 137, which the clerk will report. 

The legislative clerk read as follows: 

A bill (S. 137) to amend the Federal Elec- 
tion Campaign Act of 1971 to provide for a 
voluntary system of spending limits and 
partial public financing of Senate general 
election campaigns, to limit contributions 
by multicandidate political committees, and 
for other purposes. 

The Senate resumed consideration 
of the bill. 

Pending: 
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Mitchell (for Boren) amendment No. 2432, 
in the nature of a substitute. 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
distinguished Senator from Connecti- 
eut [Mr. Dopp] is recognized to offer 
an amendment. 

The Senator from Connecticut. 


AMENDMENT NO. 2445 TO AMENDMENT NO. 2432 


(Purpose: To amend the Ethics in Govern- 
ment Act of 1978 and the Ethics Reform 
Act of 1989 to apply the same honoraria 
provisions to Senators and officers and 
employees of the Senate as apply to Mem- 
bers of the House of Representatives and 
other officers and employees of the Gov- 
ernment, and for other purposes) 

Mr. DODD. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The legislative clerk read as follows: 


The Senator from Connecticut [Mr. 
Dopp], for himself, Mr. BYRD, Mr. LEAHY, 
Mr. SANFORD, Mr. DECONCINI, Mr. ROCKEFEL- 
LER, Mr. WIRTH, Mr. HEFLIN, Mr. LIEBERMAN, 
Mr. Ross, Mr. Apams, Mr. Komt, Mr. 
HARKIN, Mr. BRYAN, Mr. Kerry, Mr. LEVIN, 
Mr. LAUTENBERG, Mr. BINGAMAN, Mr. REID, 
Mr. HUMPHREY, Mr. PRESSLER, Mr. GLENN, 
and Mrs. KassEBAUM, proposes an amend- 
ment numbered 2445. 


Mr. DODD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendment is as follows: 


At the end of the amendment add the fol- 
lowing new section: 

SEC. . UNIFORM HONORARIA AND INCOME LIMI- 
TATIONS FOR CONGRESS. 

(a) ADMINISTRATION OF RULES AND REGULA- 
trons.—Section 503 of the Ethics in Govern- 
ment Act of 1978 (as in effect on January 1, 
1991) is amended by— 

(1) redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4); and 

(2) inserting after paragraph (1) the fol- 
lowing: 

“(2) and administered by the committee of 
the Senate assigned responsibility for ad- 
ministering the reporting requirements of 
title I with respect to Members, officers, and 
employees of the Senate:“. 

(b) Derrnirrions.—Section 505 of the 
Ethics in Government Act of 1978 is amend- 
ed— 

(1) in paragraph (1) by inserting “a Sena- 
tor or“ after “means”; and 

(2) in paragraph (2) by striking (A)“ and 
all that follows through (B)“. 

(C) AMENDMENTS TO THE ETHICS REFORM 
Act or 1989.—Section 1101(b) of the Ethics 
Reform Act of 1989 is repealed and section 
1101(c) is redesignated as section 1101(b). 

(d) FEDERAL ELECTION CAMPAIGN ACT OF 
1971.—Section 323 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441i) is re- 
pealed. 

(e) SUPPLEMENTAL APPROPRIATIONS ACT, 
1983.—Section 908 of the Supplemental Ap- 
propriations Act, 1983 (2 U.S.C, 31-1) is re- 
pealed. 

(f) Errective Date.—The amendments 
made by this section shall take effect on 
January 1, 1991. 
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Mr. President, in summary I will de- 
scribe what this amendment does, but 
I suspect for those who may be observ- 
ing these proceedings by electronic 
device, it will come as no surprise as to 
what this amendment is all about. 
This honoraria ban amendment has 
been the subject, I know, of some dis- 
cussion over the last several days. In 
fact, it has been a subject of discussion 
for some period of time. In the last 24 
or 48 hours, the question has centered 
on whether or not this amendment 
will be offered on this particular vehi- 
cle and on how it is that this matter 
ought to most properly be handled. 

Mr. President, this amendment is, in 
effect, the honoraria ban legislation 
that I introduced almost a year ago. I, 
at that time, informed my colleagues 
that I would offer it as an amendment 
at some point this year. I had hoped, 
quite frankly, that this matter could 
have been dealt with over a year ago, 
when the House combined the elimi- 
nation of honoraria with a salary in- 
crease. If we had acted then, in the 
same manner as the House, Senate 
Members would have been left with 
virtually the same pay as before the 
ban. That pay would simply and quite 
rightly, come from a single source— 
the Federal Treasury. 

Unfortunately, such was not the 
case. It did not work out, despite sig- 
nificant efforts of the two leaders to 
try to put that package together. It 
was a package supported by many or- 
ganizations and groups and editorial- 
ists across the country. In the absence 
of the honoraria ban is conjunction 
with a pay increase, we were left with 
the situation of being in an unequal 
story position in relation to the other 
body. We find ourselves in the bizarre 
position of being the only part of the 
entire Federal Government that still 
allows the collection of outside speak- 
ing fees as a way to supplement our 
Senate salaries, our Federal salaries. 

In sum, Mr. President, this amend- 
ment bans the acceptance of honorar- 
ia by Senators beginning January 1. 
1991. The amendment limits outside 
earned income to 15 percent of a Sena- 
tor’s salary and place further limita- 
tions on outside income. Beginning in 
1991, a Member of this body may not: 
one, affiliate with a firm to provide 
professional services for compensation 
which involve a fiduciary relationship; 
two, permit that Senator’s name to be 
used by any such firm or entity; three, 
practice a profession which involves a 
fiduciary relationship for compensa- 
tion; four, serve for compensation on 
the board of directors of any associa- 
tion, corporation, or other entity; and, 
five, receive compensation for teach- 
ing without prior notification or ap- 
proval by the Senate Ethics Commit- 
tee. 
Last, Mr. President, the bill would 
place restrictions on treatment of 
charitable contributions such that no 
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payments in lieu of honoraria may be 
paid on behalf of the Senator, officer, 
or employee directly to a charitable 
organization if such payments exceed 
$2,000 per speaking event or are made 
to a charitable organization from 
which the individual or immediate 
family member derives any direct fi- 
nancial benefit. 

Mr. President, that is what the 
amendment does. It tracks the lan- 
guage of the amendment adopted by 
the other body last year in the Ethics 
Reform Act of 1989 with the exception 
of changing the technical wording to 
comply with this body. It is the exact 
same language. So, it is nothing new to 
Members who viewed and examined 
that particular proposition a year ago. 

Mr. President, the amendment is 
very straightforward. As such, I hope 
we will not engage in a protracted 
debate here this morning. Everybody 
knows what the issues are; it is not 
new subject matter. We have been 
over this again and again and again 
during the last few years. 

I should say, by the way, because 
someone may want to raise it, that I 
accepted honoraria as a Member of 
this body for a number of years and 
decided in February of last year to 
stop that practice. When we began to 
deal with these issues back in the 
early part of the decade, we came up 
with the idea of having Members sup- 
plement their income with outside 
speaking fees or honoraria, rather 
than face salary increases. 

Most of us here, with the exception 
of one or two, accepted that alterna- 
tive rather than face the very difficult 
proposition of pay increases that this 
body has struggled with historically 
since 1789. We are always placed in 
the awkward situation, unlike almost 
any other institution in the country, 
or having to vote for our own salary 
increases. There is no way around it 
because the power of the purse is in 
the hands of the Congress; and it is 
from that purse that we increase our 
salaries. 

We came up with different ap- 
proaches, new twists. When many said 
it was inconsistent for us to vote on 
our own salaries, we established a 
board that would review the needs of 
Members of Congress and make rec- 
ommendations. We envisioned that it 
would lessen or eliminate our involve- 
ment in the debate. 

We went through that process for a 
while and it ended up that we did not 
have the courage to stand up and vote 
on our own salaries. Then, as I’ve said, 
we tried to increase salaries while ban- 
ning honoraria. That approach did not 
work. 

Mr. President, It has long been my 
contention that Senators ought to be 
paid by the people, for whom they 
work. That is the taxpayers. The pay 
system that has evolved over the years 
with the public paying the bulk of a 
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Senator’s salary and a handful or in- 
terest groups picking up the rest is un- 
tenable and must be changed. This is 
the time and place, in my view, to do 
it; on this comprehensive campaign fi- 
nance reform legislation; in the linger- 
ing wake of the House-passed ban; in 
the final weeks and days before our at- 
tentions turn to the essential issues of 
a busy election autumn; at a time 
when the failure to conform the 
Senate ethics standards to the rest of 
Government would subject this great 
body to further scrutiny, unnecessary 
risk and continuing criticism. Thirty- 
four Senator’s have already adopted a 
policy of not accepting honoraria for 
personal use. I am pleased to have 
been joined in my efforts by 21 of our 
colleagues from both sides of the aisle 
who have sponsored this honoraria 
ban legislation. 

Mr. President, I note at this particu- 
lar point that two of my principal co- 
sponsors, Senator Byrp and Senator 
SANFORD, who feel very strongly about 
the legislation have joined me on the 
floor.k 

Some may ask, why is it necessary to 
revisit this issue after the long and 
grueling debates of the last session 
surrounding both honoraria and the 
pay raise issue? After all, did we not 
settle this debate in the last days of 
the last session? 

The fact is, Mr. President, that all 
the Senate ended up doing last ses- 
sion, as it related to honoraria, was to 
agree not to settle the issue. Valiant 
attempts by the leadership to couple 
the pay raise with a corresponding ban 
on honoraria were thwarted at the 
lith hour because we failed to come 
up with the votes that would have pro- 
duced that particular package. When 
the doors were closed on the first ses- 
sion of the 10ist Congress, the Senate 
found itself in the bizarre and unique 
position of being the only place in the 
Federal Government where the re- 
ceipt of honoraria was still legal. 

Mr. President, the amendment that 
I offer today does not include any pro- 
visions related to a pay raise. I will say 
for the record, however, that I support 
a pay raise. I supported the proposi- 
tion offered last year and I regret that 
the votes are not here today to couple 
the pay raise and honoraria ban 
issues. I would vote for that. 

Nonetheless, the honoraria issue can 
stand on its own. We can face the 
question of whether or not we want to 
continue a practice which, I think, 
raises significant questions about this 
institution at a time when public scru- 
tiny and concern about this institu- 
tion, makes that question a compelling 
one. 

If you will recall, Mr. President, 
during November’s debate on the 
Ethics Reform Act, the Senate refused 
to accept the honoraria ban. Instead, 
the Senate reduced the honoraria al- 
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lowance by an amount equal to 10 per- 
cent, actually 9.7-percent of the then 
Senate salary of $89,500. The Senate 
also increased the base pay by the 
same amount. As such the Senate 
salary became $89,500, plus the 9.7 
percent increase, $98,200. The Senate 
still allowed itself to receive almost 
$30,000 in honoraria. 

The House, for its part, banned 
honoraria, took a 7.8-percent pay in- 
crease and agreed to a 25-percent 
catchup increase in 1991. 

I happen to believe, Mr. President, 
that the best way to rid ourselves of 
the honoraria is to couple the ban, as I 
said a moment ago, with a pay raise. I 
offered the legislation coupling the 
pay raise with a corresponding ban on 
honoraria in June 1989. I did this be- 
cause I strongly believe that the vitali- 
ty of our Nation’s future is linked to 
our ability to attract our best young 
people into public service. We cannot 
attract our best into public service, or 
those who may not be financially inde- 
pendent, in a world of inflation and 
economic uncertainty, if we are not 
willing to pay them salaries that can 
allow them to remain committed to a 
government of integrity that is a nec- 
essary catalyst for improving the qual- 
ity of our Nation’s future. 

Absent the political will to vote a 
pay raise, however, the integrity of 
this institution remains, in my view, 
threatened by the continuing receipt 
of honoraria. That view is not one that 
I alone hold. In conversations with my 
colleagues, an overwhelming majority 
agree, but are caught in the bind of 
trying to meet family needs as well as 
continue their good service here in the 
Senate. 

Even with elaborate disclosure and 
accounting requirements, the notion 
of special interest groups supplement- 
ing Senator’s incomes with speaking 
fees is a system burdened by the po- 
tential for abuse. Even the appearance 
of conflict would be enough to end a 
system that does nothing but add fuel 
to the fire of public cynicism about 
the motives of its highest elected offi- 
cials. 

Who pays the Senate is really the 
crucial issue. Who pays the Senate? 
Should a substantial portion of our 
salaries as Members of the Senate 
come from speaking fees or should it 
come wholly from the Federal Treas- 
ury, as I think was the original inten- 
tion originally? 

The answer, it seems to me, is a 
simple one. As public servants, our sal- 
aries should come from the public 
alone. Today, let us make the answer 
to that question finally and unequivo- 
cally clear with a ban on honoraria 
going into effect on the first of the 
coming year. 

Then my hope would be, Mr. Presi- 
dent, faced with that alternative, that 
Members would then feel compelled to 
make the case, as I think many people 
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have already done, that a salary in- 
crease to make up the difference is 
necessary. I am prepared to fully sup- 
port that, stand here and defend it, as 
my colleagues in the House did a few 
short months ago. 

So, Mr. President, again, I do not be- 
lieve in having a protracted debate on 
this matter. Everydody knows the 
amendment, knows the issue. I hope 
we can deal with this expeditiously 
and move on to the remainder of this 
bill. I know there are a number of sig- 
nificant amendments yet to be consid- 
ered on the Campaign Finance 
Reform Act. My hope is we can get to 
those as soon as possible. 

One final thought, Mr. President. 
There are some who suggest there 
may be another vehicle I should have 
used for this proposition. I think the 
issues of campaign finance reform and 
honoraria issue are very linked and 
that the questions surrounding finan- 
cial interest are involved in determin- 
ing the issues that are before the 
Senate today. It is the outrageous fi- 
nancial cost of these campaigns and 
where these moneys are coming that 
has led us to the need for campaign fi- 
nance reform. 

It seems to me that honoraria fits 
into that niche. That is what we are 
talking about: Who pays the Senate? 
Where do Senators collect these hono- 
raria? What is the impact on the deci- 
sionmaking process as the Senate con- 
ducts its business? 

Mr. President, I have completed my 
prepared remarks, and at this point I 
note the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senator from West Virginia. 

Mr. BYRD. Mr. President, I rise 
today in strong support of the amend- 
ment that has been introduced by Mr. 
Dopp to ban honoraria and limit out- 
side earned income. 

The practice of accepting honoraria 
is fundamental to the continuing ero- 
sion of the public trust, and this repre- 
sentative democracy. It is a deceitful 
exercise that hides the back door spe- 
cial interest subsidies which go direct- 
ly into a Senator's pocket. 

It is legal. It is required to be report- 
ed. But it is an unhealthy supplement 
that allows for a Member to grant 
himself a pay raise through the back 
channels of special interest groups. 

I do not fault the special interests 
for trying to help Senators. I do not 
fault the special interests for trying to 
bring their views to the attention of 
Members. I fault those of us who are 
charged with upholding the public 
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trust for letting the practice get out of 
control, and for continuing it long 
after it has become a deterrent to 
public confidence. 

While I am on the subject of hono- 
raria, let me also say that I think the 
representatives of the media ought to 
consider fuller disclosure of the hono- 
raria that they receive, because public 
trust is also important for those in the 
media who report news events and 
shape public opinion editorially. 

Nevertheless, that is no excuse for 
us Senators. Perhaps we can set an ex- 
ample for others by our action here 
today. 

Most constituents believe that a Sen- 
ator’s salary is limited to $98,400 a 
year, but, in reality, a Senator can 
pocket an additional $27,337 a year. 
And he can do it without any change 
in the law, without any debate on a 
pay raise. The extra $27,337 that re- 
ceives the close scrutiny of very few 
Americans comes from honoraria. 

In effect, every Member of this body 
can grant himself a $27,337 pay raise 
every year if he keeps the maximum 
amount of honoraria he is allowed to 
keep under the law. I can grant myself 
a little larger pay raise because, as 
President pro tempore, I have a little 
larger salary than most other Senators 
by about $10,000 a year, which means 
that I can also increase my honoraria 
over and above that which other Sena- 
tors can earn. 

I am sure that there are a lot of 
people out there beyond the beltway 
who would like to be able to grant 
themselves such a pay raise, a 27-per- 
cent pay increase. 

How does this magic pay raise 
happen? An outside special interest 
group can pay a fee of up to $2,000 per 
appearance for a Senator to come and 
make a speech, or have coffee and 
answer questions. These are usually 
not the Senator’s constituents. I have 
never been in the habit of accepting 
honoraria from my own constituents. 
So if I have coffee, or talk with them 
and make a speech to my West Virgin- 
ia constituents, I do not accept any 
honoraria. I feel that is my duty to 
them. 

Most likely the groups we are talk- 
ing about are based in Washington 
with a vested interest in legislation 
which will come before the Congress 
every year. Honoraria paid to Senators 
can be simply a camouflage for efforts 
by individuals or entities to gain favor. 

That is not the case in every in- 
stance. Many of us from time to time 
also address college or university audi- 
ences, and answer questions. There is 
no special interest factor at work 
there. There is no doubt but that per- 
haps we do some good in talking to au- 
diences of that kind, usually made up 
of younger people than ourselves. But 
nevertheless we should not do it for 
honoraria. 
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I am not saying we should not ad- 
dress those audiences. But there are a 
number of reasons why we ought not 
to accept honoraria for doing it. I have 
been doing it, and have been accepting 
the honoraria, but the time has come 
for us to act in the interest of this in- 
stitution, and to clean up our own act. 

In my view there is nothing honora- 
ble about honoraria. The system is 
widely recognized as being one of the 
most serious ethics problems in Wash- 
ington today. More than 200 newspa- 
pers across the country have editorial- 
ized against the system, and they have 
characterized it in various ways. They 
have characterized honoraria as “bag 
money.“ lobbyists“ payola,” a low- 
life practice,” “special interest pay- 
offs,” and “a disgrace.” 

According to a recent study, 53 Sena- 
tors kept more than $100,000 each in 
honoraria fees for personal use from 
1983 through 1987. Members of the 
U.S. Senate kept a total of over $9 mil- 
lion in honoraria fees for personal use 
during the past 6 years. I believe that 
the public has come to the point 
where it simply will not stand for con- 
tinuation of this system. 

If we are to pass legislation that 
claims to be real reform, that claims to 
be chasing special interest money out 
of politics—and I have been a strong 
advocate of that kind of legislation 
now for a good many years—that 
claim to refocus our attention on the 
interests of the many and frees us 
from too much influence by the few, 
that legislation also ought to contain 
provisions that ban the practice of 
taking honoraria. 

The House of Representatives has 
already taken that important step. 
This Senate did not show the back- 
bone and the courage and the vision 
that were shown by the other body 
not very long ago when the Senate 
had the opportunity, as good an op- 
portunity as it will ever have—prob- 
ably better than it will have again—to 
ban honoraria. But the House has 
taken that step. 

The Senate leadership on both sides 
of the aisle joined hands and sought to 
enact legislation that would ban hono- 
raria and provide for a salary increase 
for Senators, accordingly. And that 
effort failed. The Senate made a mis- 
take. 

I have been in the Senate now for 32 
years, and that was one of the occa- 
sions when I have not been proud of 
the Senate. There have been many 
times when I have been very proud of 
this institution, when I have seen it 
take a tough stand, a stand for the 
right, as in the case of the Panama 
Canal Treaties—and there have been 
other instances on which the Senate 
has taken a courageous stand—but in 
that instance, on honoraria and a pay 
raise, we waffled, we wavered, we 
chickened out. The House had the 
courage to take the step. 


CONGRESSIONAL RECORD—SENATE 


Today, honoraria are outlawed in 
the executive branch. The other body 
has taken steps to eliminate honorar- 
ia. This is the only institution that I 
know of, that is established in the 
Constitution, the Members of which 
accept honoraria. We in the Senate 
cannot close the window on the special 
interests in campaigns while we leave 
the back door open once we are elect- 
ed. To do so would be a hypocritical 
act. 

I do not know of anyone who can 
better speak on this subject than I. I 
have been the majority leader of the 
Senate twice. I have been minority 
leader. I know how difficult it is for 
Senators to apply their full time and 
energy to the business of the Senate, 
in committees, and on the floor. I 
know how they are torn between their 
duties here and the necessity of get- 
ting out and raising funds for the next 
campaign. 

I know that it requires, on the aver- 
age, about $12,500 a week, 52 weeks a 
year, 6 years in a senatorial term, for a 
Member of the Senate to prepare him- 
self for reelection if he wishes to con- 
tinue this public service. Most of us 
have to at least be prepared, as the 
Boy Scout motto ironically suggests. I 
know how frustrating it is to Senators. 
I know how frustrating it is to the 
leaders of this body when they have to 
be concerned about the problems 
facing their colleagues, and the need 
for their colleagues to get out and 
chase money all over this country, 
hold their hats in their hands and ask 
for money. “Give me, give me, give me 
more of your money.” Not “give me 
more, more, more of your kisses,“ but 
“give me more, more, more of your 
money.” 

As a general rule, they are talking to 
people who are not their own constitu- 
ents. I have had to do that myself. 
And along with that, we have this 
problem of honoraria. These are the 
things that I have said many times are 
undermining this institution, under- 
mining the trust and confidence of the 
people in this institution. 

You do not have to take my word. 
Look at the polls and see where the 
public trust is. It is not with us. It is 
not with the media. We are down at 
about the level, or lower, of a used car 
salesman—way, way down. We can 
only correct this ourselves. We have a 
duty to do it. 

I accept honoraria. I do not boldly 
state that. I state it, rather, as a fact. I 
accept honoraria. I accept PAC contri- 
butions, but I want to get away from 
both. I want this Senate to get away 
from both. I accept honoraria for the 
same reason that most other Senators 
accept honoraria. It is very expensive 
to hold public office and especially so 
in Washington. 

I live in Fairfax County, the county 
that has the highest per capita taxes 
of any county in the United States. 
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We pay more taxes per capita. My wife 
and I try to help our grandchildren 
get a college education. We have five 
grandchildren. But there are Members 
of this body who are considerably 
younger than I am who have more 
than five children. Thankfully, I have 
gotten two of my grandchildren 
through college. Two are not yet 
through. They would have had a diffi- 
cult time going to college were it not 
for my help and the help of my wife. 

What about the coal miner? He has 
trouble sending his kids to school, 
also. He cannot collect honoraria. 
What about the farmer out on the 
plains and in the Midwest? He, too, 
has difficulty sending his youngsters 
to college. But he cannot fall back 
upon honoraria, 

So it is really no excuse. But that is 
why Senators here do it, most of them, 
certainly. They are strapped. They get 
big salaries. But most Senators have to 
provide for the upkeep of two homes. 

I did not always do that. I did not 
feel it was a necessity to have a home 
back in West Virginia, because I 
cannot commute back and forth. I felt 
as long as I was here doing my job, 
that was good enough, and nobody 
doubts that I do my job and work hard 
at it, but I learned a few years ago 
that my constituents expect me to 
have a place in West Virginia. I found 
out in no uncertain terms that they 
expect me to own property in the 
State, even though I pay State income 
taxes in West Virginia and have 
through all the years paid State 
income taxes there; they still want me 
to have a piece of property there and 
pay some property taxes. I learned 
that. So I bought some property in 
West Virginia. 

My wife and I are frugal when it 
comes to spending. I have a good wife 
who knows how to count pennies. 
Someone once said that, “You've got 
the first nickel you ever earned.” My 
answer was, “You would be a damn 
sight better off if you had the first 
nickel you ever earned.” So we try to 
be frugal. But I found out that people 
back home expect us to have property 
there. 

It is costly to have two homes. And, 
as I say, living in Washington is not 
like living in Duck, WV, or Mud, WV, 
or Beckley, WV, or Charleston, WV. 

The cost of living in Washington is 
not what it was when I was a produce 
boy years ago in a coal-mining commu- 
nity. I did not mind being called a 
produce boy. Why should I? My old 
mama always called me a boy. Even 
when I was a Member of the House of 
Representatives and later, Senator, 
she would say, Robert, you be a good 
boy. I always pray for you.” 

So, I was a produce boy. I was also 
the boy at the gas station who put the 
gas in the tanks, $55 a month; produce 
boy, $60 a month; butcher boy, $70 a 
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month. I was earning $70 a month 
when I married. 

Living in Washington is not what it 
was back when I was a produce boy in 
southern West Virginia, not what it 
was when I was a meatcutter, not 
what it was when I was a welder in the 
shipyards in Baltimore and Tampa. 

Many Senators would find it ex- 
tremely difficult to get along without 
the backdoor subsidy of honoraria. As 
I have said, it is legal; there is nothing 
illegal about it. There is a limitation 
on the amount. We have to report it. 
We adhere to the limitation and we 
report the honoraria. 

But it still creates the perception 
that we are beholden to the interests 
that pay us the honoraria. So the time 
has come to halt that practice. If we 
are going to reform the campaign fi- 
nancing system, we need to include 
this particularly obvious avenue of in- 
fluence, or else our efforts will ulti- 
mately be viewed, and they are viewed 
now, cynically by the public, and the 
cynicism will grow, and it will become 
more and more a problem for us to ad- 
dress. 

It is my belief that Senators should 
be paid fairly and paid by the taxpay- 
ers who send them to serve, not by the 
special interests in Washington, DC. 
And this is not to say that the special 
interests are bad, not to say that lob- 
byists are bad. 

I will have a chapter on lobbying in 
the second volume of the “History of 
the Senate,” which I hope to have 
published before the end of the year. 
And, incidentally, I do not get 5 cents 
in commissions or royalty from this 
book. Here is volume No. 1. But I get 
satisfaction out of writing about this 
Senate. I hope that Senators will read 
my chapter on lobbying and lobbyists. 

Many of the special interests sup- 
port and promote matters that I am 
interested in, that the Senator from 
Connecticut is interested in, that coal 
miners are interested in, as well as the 
farmers, the butchers, the bakers, and 
the housewives. But still this collect- 
ing of honoraria is not the right thing 
to do. 

The amendment by Mr. Dopp is an 
effective reform that will foster good 
government. 

We in the Congress have cause for 
great concern over the low esteem in 
which the national legislative branch 
is held. Here is a step that we can take 
to begin to raise that level of esteem. 

We Senators, especially those who 
are not running—and I can understand 
the problem that Senators up for re- 
election have in voting for a pay in- 
crease—we other Senators ought to 
have the courage to stand up and vote 
for the kind of pay increase that was 
coupled with the elimination of hono- 
raria just several months ago. I know 
it is difficult politically. 

Ours is a big salary, and to go back 
home and explain why we would vote 
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to increase this salary is almost impos- 
sible for many people to understand. 
But it is necessary when we consider 
that this is the greatest corporation in 
the world from the standpoint of the 
money that it appropriates, the fi- 
nances that it raises, and we, the Con- 
gress are the board of trustees. And 
here is a nation that pays its ballplay- 
ers, its movie actors, and its TV anchor 
people far more than it pays its school 
teachers who hold in their hands the 
shaping of our children’s attitudes and 
visions of the future. Large corpora- 
tions pay their people on the boards 
outlandish, even obscene salaries. Yet, 
here in Congress are the members of 
the board of trustees of the largest, 
most important, greatest decisionmak- 
ing body in this country, who, every 
day, act on matters that involve the 
interests and pass on the lives of every 
citizen in this country. 

You name it—almost everything— 
Congress has touched it. Yet, the 
people, generally, don’t want to pay 
very much for Members of Congress 
salaries. 

It is important to have people who 
will put their full time in this work 
here and not be out running around 
raising money, who will spend their 
time here in the committees, here on 
the floor everyday, debating and 
voting. The Nation does not have its 
head screwed on straight. Its values 
are out of place, upside down. 

The scandals of the past 2 years 
have placed a black mark on the call- 
ing of public service and have raised 
public cynicism to all-time high levels. 

I said time and time again when I 
was the Senate leader, a scandal is 
going to happen if we do not clean up 
this campaign financing system. It is a 
scandal just waiting to happen. And 
we are seeing things fall apart all 
around us. 

So my fears, unfortunately and re- 
grettably, are coming true. 

Let us show that we in this body can 
discipline ourselves and police our- 
selves and turn our backs on this very 
direct form of special interest influ- 
ence. Let us take the opportunity now 
to try to restore the American people’s 
faith in their public servants. 

Gladstone, that great British states- 
man in the Victorian era—he was 
Prime Minister four times—referred to 
the United States Senate as that re- 
markable body, the most remarkable 
of all the inventions of modern poli- 
tics.” I like to think that he was right 
in speaking of the Senate as “that re- 
markable body.“ Webster said that 
this is a Senate of equals,” of men of 
individual honor and personal charac- 
ter and of absolute independence, who 
know no masters, who acknowledge no 
dictators.” 

I wonder if he was right. Are we men 
and women of absolute independence? 
Do we have any masters? Do we ac- 
knowledge any dictators? 
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Webster himself said those words, 
but I wonder if we could believe them 
today. Do we have any masters? 

Unfortunately, Webster himself did 
not live up to his own statement. 
Reading from page 132 of my own 
volume 1 of The Senate, 1789 to 1989: 

At the very time that Senator Webster 
was chairing the Finance Committee and 
leading the struggle against Jackson's bank 
plans, Webster was under retainer to the 
Bank of the United States! In a letter to 
Nicholas Biddle on December 21, 1833, Web- 
ster reminded Biddle that his retainer had 
not been “renewed, or refreshed, as usual. If 
it is wished that my relation to the Bank 
should be continued, it may be well to send 
me the usual retainer.” 

Those are Webster’s words that 
came from his correspondence. This 
surely was one of the most egregious 
breaches of ethics in the history of the 
Senate, and one which will ever stain 
the reputation of Daniel Webster. 

There was indeed a strange paradox 
about Daniel Webster: the “Godlike 
Daniel,” whose speeches schoolboys of 
the 19th century memorized—and 
even some of us in the early 20th cen- 
tury—whose prodigious efforts helped 
to hold this Nation together in the 
perilous years before the great Civil 
War; and there was Black Dan.” 

The “Godlike Daniel,” and “Black 
Dan,“ whose personal weaknesses, par- 
ticularly over money, kept him from 
the Presidency he sought. The two 
sides of Daniel Webster have been ad- 
mirably presented in Irving Bartlett’s 
recent biography, Daniel Webster.“ 
and in Senator John F. Kennedy’s stir- 
ring book, Profiles in Courage.“ 

So with the words of Webster ring- 
ing in our ears and the two sides of 
Webster remaining in our view, let us 
regain our own self-respect and begin 
to restore public confidence by clean- 
ing up our own act now. 

Mr. President, I congratulate the 
Senator from Connecticut. This is not 
easy for him, because he is hurting, if 
this is adopted—and we hope it will 
be—he is inflicting some pain on his 
colleagues. But it is a pain that we are 
going to have to suffer. It is better 
that we suffer some pain than it is for 
this institution to continue to suffer— 
the Senate, which is greater than all 
of us combined, larger than the sum of 
its component parts, the great institu- 
tion which has been here 200 years. It 
will be here long after we are gone. 

We are mere players upon the stage, 
here for a short time; 1,793 of us have 
walked these Halls and served in this 
institution. We have to think about it, 
the Senate, “that remarkable body, 
the most remarkable of all the inven- 
tions of modern politics.” 

We owe it to the Senate, we owe it to 
the people of this country, and we owe 
it to ourselves to bring to an end this 
practice, once and for all. 

I thank Mr. Dopp for having the 
courage to lead the way. I hope the 
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Senate will follow him. I hope the bill 

will pass. I hope it will become law. 

And if it does not, Senator Dopp will 

be back again and again. We might as 

well face up to it and get it over with. 

Not gold, but only men can make a nation 
great or strong; 

Men who for truth and honor’s sake stand 
fast and labor long; 

Real men who work while others sleep, 

Who dare while others fly. 

They build a nation's pillars deep 

And lift them to the sky. 

Will we be men, will we be like 
Hector, in the field to die, or like per- 
fumed Paris turn and fly? 

As Victor Hugo said, invading armies 
may be repelled, but we cannot with- 
stand an idea whose time has come. 
Here is an idea whose time has come. 
Senator Dopp has brought it before 
the Senate. 

This is an hour we shall always re- 
member. If we can eliminate this thing 
that is bringing us all down, casting an 
adverse reflection upon this great in- 
stitution, it will be one of the finest 
moments in the history of the Senate. 
It will be a good deed that will live in 
our cherished memory. We will be true 
to those Senators who have gone 
before us. And, as we look into the 
beyond, at those who are not even yet 
knocking at the gates, and who will 
someday stand here where we stand, 
we can rest confident that we have 
also been true to them. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. SANFORD. Mr. President, I 
thank Senator Byrp for that wonder- 
ful recitation of the history and the 
traditions of this great body in rela- 
tionship to the questions we now have 
up for debate and decision. I thank 
Senator Dopp for his initiative in 
bringing this important matter to the 
point of decision, and for allowing me 
to be a cosponsor of the amendment 
that will eliminate honoraria from the 
Senate system. 

Mr. President, I think one of the 
worst aspects of being a U.S. Senator 
is the constant scramble to raise 
money. It is something that nobody 
wants to do. But, under the present 
system, a Senator is required to do 
just that to serve in this body. 

This amendment, it must be remem- 
bered, is part of a general effort to do 
away with the necessity for constantly 
scrambling for contributions to run a 
campaign. 

It has been said that a Senator, in 
an average State, spends about $4 mil- 
lion in a campaign. In a larger State 
such as North Carolina, the last cam- 
paign saw each candidate spending 
about $6 million. In the previous cam- 
paign in North Carolina it is reported 
that around $25 million was spent in 
the campaign. 

This is absolutely disgraceful. It 
means a Senator would have to raise 
about $1 million a year in campaign 
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contributions just to stay in the cam- 
paign. We ought not to have a system 
that puts that kind of premium on 
raising money. 

We saw, I think, a very touching 
story about one of our colleagues who 
said as he came here that he did not 
want to be put in a position of having 
to take honoraria. We know others do. 
If they have two or three children in 
college, it is almost essential that they 
have this kind of additional income 
just to provide for their families. 

One Senator had to abandon tempo- 
rarily his position of not accepting 
honoraria to pay a big family hospital 
bill. That ought not to be, and we 
ought not, in the U.S. Senate, put the 
burden on Members, here serving the 
public, to scramble around for hono- 
raria from various sources. 

I happen to think, and I have ob- 
served very carefully, Mr. President, 
that Members of the U.S. Senate are 
honorable people. They do not sell 
their votes. But the public gets the 
image that because a contribution is 
made you are going to vote the way 
that contributor wants you to vote. It 
is not true. In the first place, if you 
raise that much money from that 
many different people, you are really 
not bound to any one person or any 
one group. It is very easy to give back 
contributions. If you gave back 
$40,000, that would only be 1 percent 
of the cost of the average successful 
Senate race. Senators, I know, will not 
take money from people who are 
unduly insistent on some kind of spe- 
cial privilege. That is not the point. 

The point is, as we go out scrambling 
to earn a little bit of additional income 
to provide for the family, that does 
not corrupt any Senator. Senators are 
honorable people. 

But what it does, it gives the appear- 
ance to the public that we are depend- 
ent on private funds, special interests, 
and rich individual friends to finance 
our campaigns. Acceptance of hono- 
raria to help finance our personal fi- 
nancial requirements of having a 
home in the home State, a home here, 
and other demanding obligations, cre- 
ates a negative perception. 

But I do not believe I know of any- 
body who could be accused of selling a 
vote or selling influence or being 
unduly influenced. 

The reason we need to set a ceiling 
of what can be spent in a campaign, 
and the reason we need to ban hono- 
raria, is not because anybody is being 
corrupted, but because it gives the im- 
pression that undue influence is being 
exercised on the Congress of the 
United States. 

I think the time has come for us to 
say that we not only are honorable 
people, but we do not want to do any- 
thing that gives an impression that we 
are not. We do not want to give an im- 
pression that we can be unduly influ- 
enced by a contribution. That is the 
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truth of the matter. But we are deal- 
ing with perceptions here, not reality. 

So I hope we will examine our situa- 
tion. I hope we will say we will limit 
how much can be spent in a campaign. 
I hope we will say that we work for 
the U.S. Government, for all of the 
people of this country. We need to be 
compensated by the people, and we 
should not have to do this demeaning 
task of scrambling around in order to 
keep things buckled and belted togeth- 
er here. 

I think, Mr. President, the time has 
come. The public is ready for it. We 
certainly are ready to do away with all 
this added burden of scrambling 
around for money, raising $1 million a 
year just to keep a campaign going. I 
think the time has come for us to put 
a limit on how much we can spend in a 
campaign. I think the time has come 
for us to look to the U.S. Government 
and the people to provide for us prop- 
erly. That is the way it ought to be. 
That is what this legislation is intend- 
ed to do, Mr. President. 

I hope we will have the individual 
courage to do that. Our people back 
home will understand that we want to 
get away from this negative appear- 
ance. We need their help. We need 
their understanding as we cut back on 
campaign expenditures, as we cut back 
on this added personal income, and as 
we say to the people that, “We need 
you to provide our salaries. We want 
to work for you. We do not want to 
have to depend on special interests.” 

That is what this legislation is 
about, Mr. President. I congratulate 
not only Senator Dopp, who brings 
this particular point into focus with 
his amendment, but I congratulate the 
many Senators on both sides who are 
working now to limit how much can be 
spent on a campaign. That is the key 
to our cleaning up this concept that 
special interests play too big a part in 
the Congress of the United States. 
Thank you, and I yield the floor. 

The PRESIDING OFFICER. The 
Senator from North Carolina yields 
the floor. The Senator from Connecti- 
cut. 

Mr. DODD. Thank you, Mr. Presi- 
dent. Let me commend our colleague 
and President pro tempore of the 
Senate, Senator BYRD, for not only his 
thoughts on the particular matter 
before us, but also for helping us un- 
derstand the issue before the Senate 
today in its relationship to the history 
of this great institution. 

We do not operate in a vaccum. We 
are trustees of this institution and ev- 
erything we do reflects on this institu- 
tion, its past, its present, and its 
future. Too rarely do we take into con- 
sideration what impact our actions 
have on the overall institution. Too 
rarely do we think how our constituen- 
cies and the world looks on this body, 
on this institution, and how it is we 
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should seek guidance as we try and 
wrestle with the issues of our time. 

We will find in case after case that 
history is a pretty good teacher; that 
most issues are not new issues. In all 
my time here, I do not think I have 
ever run into a completely new issue. 
In the last 10 years in the Senate, 16 
years in the Congress, most issues 
have been discussed in one way or an- 
other. We may dealing with new tech- 
nology and new innovations, but the 
underlying principles and values that 
are inherent in each and every ques- 
tion have been debated and discussed 
at one point or another in this body 
over its 200-year history. 

So when Senator BYRD raises a his- 
torical perspective on an issue, he pro- 
vides an invaluable service to any 
debate. I am honored that he has 
joined in cosponsoring this amend- 
ment and honored that he has taken 
the time this morning to elucidate to 
the Senate and the country on the im- 
portance of this issue as it relates to 
this institution and how this institu- 
tion is seen and perceived. 

I also want to thank my colleague 
from North Carolina for his support 
and his comments, along with the 
other 19 or 20 cosponsors of this legis- 
lation. 

I will just make a couple of points, 
Mr. President, and then I will yield 
the floor and hope that others who 
may want to discuss this issue will 
come over or we can go to a vote on it. 

As the Senator from West Virginia 
pointed out, it is a delicate matter. I 
do not get any pleasure by standing up 
here and offering this amendment. 
Normally, when we offer amendments 
on substantive matters, we get some 
pleasure out of that. We feel strongly 
that we are doing something that is 
going to have a tremendous benefit, 
not only to the country but also to the 
institution and to other Members if 
they support a particular proposition 
that we raise. 

There are no more difficult matters 
raised in this body than matters that 
affect Members of this body. There 
are no matters that affect Members of 
this body more directly than those of 
finances. It is not with any sense of 
joy, in the normal sense of the word, 
Mr. President, that I raise this amend- 
ment. Some have suggested that I wait 
and do it another day, another time. I 
do not know when the right time is for 
these issues. Every time you think of a 
right time, someone will give you a 
reason why it is the wrong time or it is 
not the right vehicle; why it is we 
should wait for a better vehicle to 
come along. 

Maybe there is a better vehicle. 
Some have suggested: Do it on the 
debt ceiling, do it on some reconcilia- 
tion package or continuing resolution. 
Others have said, gee, do not do it 
there, we need to deal with those mat- 
ters cleanly and directly. 
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Most of my colleagues know me 
fairly well after 10 years. I work pretty 
hard on an issue. I am not reluctant to 
go around and ask folks to support me 
on a matter. But, on this honoraria 
ban amendment I have not made a 
single call. I have not cornered a single 
colleague asking support for this 
amendment, because I think it is a 
matter that each and every Senator 
has to decide on his or her own. I have 
not gone out and done the normal cor- 
ralling that Senators do on a matter 
that we care about, whether it is an 
amendment or a bill. 

So to my colleagues who are con- 
cerned or feel as though I have some- 
how violated the sense of collegiality 
by raising this, I express my apology. 
But I must say to them as well, that 
this matter will not go away. If I do 
not offer this amendment today, the 
issue of an honoraria ban will not go 
away. It is going to happen. It can 
happen today or it can happen tomor- 
row or it can happen next month. But 
I do not know of anyone who believes 
it is not going to happen. Let us get it 
over with. Let us do it. Every person in 
this body knows it has to be done, and 
the longer we procrastinate and the 
longer we duck and the longer we say 
novenas and light candles and pray it 
will not happen, we are kidding our- 
selves. It is going to happen. 

Let us just do it, and then let us get 
about the business at the appropriate 
time of dealing with compensation. 
Let us do it instead of hoping some- 
how that someone will not raise this, 
maybe we can get through another 
year, maybe we can delay it a few 
more months. 

In the last 5 years, $12 million has 
come in to the Members of this body 
who accept honoraria—$12 million. 
Let us not kid ourselves, we know how 
it happens. I have done it. I literally 
showed up on one occasion in this 
town; I was there for 15 minutes. I had 
a cup of coffee and a Caesar salad for 
two grand. 

I am not alone in that. That is 
before I stopped receiving honoraria a 
couple of years ago. But that is how it 
happens. Sometimes you go someplace 
and you spend a weekend and you give 
a long speech. I am not suggesting 
they are all like that. But, even the 
people who pay the honoraria do not 
like the system. They will tell you it 
bothers them. 

We are not being invited to speak be- 
cause of our forensic abilities or be- 
cause we are Ciceros or because we 
have some fantastical insights to offer. 
We are being invited because we sit on 
a committee that involves legislation 
that affects those interests. That is 
all. There should be no illusions about 
this. 

I think every one of us knows that 
we would prefer to be getting paid and 
compensated by the taxpayers as 
Members of the U.S. Senate. We 
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should not be out hustling. That is not 
our job. And when a significant per- 
centage of our salaries comes from 
hustling, and that is what it amounts 
to, then I think we denigrate ourselves 
and the institution, and it ought to 
stop. 

So whether this is the right vehicle 
at the right time we can debate ad 
nauseam. It has to come up; it has to 
be dealt with; and I think we ought to 
do it now. So I have chosen this vehi- 
cle because it involves the issue of 
campaigns, finances and this body and 
it seems to be the appropriate place to 
resolve this issue. 

So I apologize to those who would 
prefer I do it another time, or that I 
wait awhile, or that somehow this 
matter be joined some other way. We 
have tried all of that. We had the best 
opportunity, as the Senator from West 
Virginia said, a year ago, and we did 
not use it. 

Some, frankly, can return their 
Senate salaries and never feel it at all. 
There are some who are here who do 
need the income and, if we pass this 
legislation banning honoraria, they 
will support a salary increase. That 
will keep us, basically, at the same 
level of pay with normal basis of cost- 
of-living increase like any other group 
of Americans, whether they be in the 
private or public sector. Let us put 
these silly issues behind us so we can 
deal with the more fundamental ques- 
tions that need to be addressed in this 
country. 

Mr. President, again, I profoundly, 
thank my colleague from West Virgin- 
ia for his remarks this morning, the 
insight, the history, the background 
that led us to this particular point; I 
also thank my colleague from North 
Carolina, for his remarks. Mr. Presi- 
dent, I yield the floor, and I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
FOWLER). Without objection, it is so 
ordered. 

The Senator from Illinois is recog- 
nized. 

Mr. DIXON. I thank the Chair. 

(The remarks of Mr. Drxon pertain- 
ing to the introduction of S. 2948 are 
located in today’s Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 

Mr. DIXON. I yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. DODD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Drxon). Without objection, it is so or- 
dered. 

AMENDMENT NO. 2445, AS MODIFIED 

Mr. DODD. Mr. President, parlia- 
mentary inquiry. As the author of the 
pending amendment, is it permissible 
for this Senator to modify his own 
amendment? 

The PRESIDING OFFICER. The 
Senator retains the right to modify his 
amendment. 

Mr. DODD. Mr. President, I send a 
modification of my amendment to the 
desk. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment (No. 2445), as modi- 
fied, is as follows: 

On page 107, line 25, strike the word 
“campaigning.” and insert the following: 
SEC. . UNIFORM HONORARIA AND INCOME LIMI- 

TATIONS FOR CONGRESS 

(a) ADMINISTRATION OF RULES AND REGULA- 
trons.—Section 503 of the Ethics in Govern- 
ment Act of 1978 (as in effect on January 1, 
1991) is amended by— 

(1) redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4); and 

(2) inserting after paragraph (1) the fol- 

lowing: 
“(2) and administered by the committee of 
the Senate assigned responsibility for ad- 
ministering the reporting requirements of 
title I with respect to Members, officers, and 
employees of the Senate;”. 

(b) Derrnitions.—Section 505 of the 
Ethics in Government Act of 1978 is amend- 
ed— 

(1) in paragraph (1) by inserting “a Sena- 
tor or” after means“: and 

(2) in paragraph (2) by striking “(A)” and 
all that follows through (B)“. 

(c) AMENDMENTS TO THE ETHICS REFORM 
Act or 1989.—Section 1101(b) of the Ethics 
Reform Act of 1989 is repealed and section 
1101(c) is redesignated as section 1101(b). 

(d) FEDERAL ELECTION CAMPAIGN ACT OF 
1971.—Section 323 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441i) is re- 
pealed. 

(e) SUPPLEMENTAL APPROPRIATIONS ACT, 
1983.—Section 908 of the Supplemental Ap- 
propriations Act, 1983 (2 U.S.C. 31-1) is re- 


(f) EFFECTIVE Date.—The amendments 
made by this section shall take effect on 
January 1, 1991. 

Mr. DODD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Georgia. 

RECESS UNTIL 11:30 A.M. 

Mr. NUNN. Mr. President, on behalf 
of the majority leader, I ask unani- 
mous consent that the Senate stand in 
recess until the hour of 11:30. 
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There being no objection, the 
Senate, at 11:14 a.m., recessed; where- 
upon, the Senate reassembled at 11:30 
a.m., when called to order by the Pre- 
siding Officer [Mr. BOREN]. 

The PRESIDING OFFICER. In my 
capacity as a Senator from Oklahoma, 
I suggest the absence of a quorum. 

The clerk will call the roll. 

a bill clerk proceeded to call the 
roll. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
LAUTENBERG). Without objection, it is 
so ordered. 

Mr. BOREN. Mr. President, I would 
like to take this opportunity, as some 
discussions are going on off the floor 
about the pending amendment, to 
make again some overall remarks 
about the matter that is now before 
the Senate. 

As I said in my opening remarks, 
this is not the kind of usual political 
issue that comes before us. It is not 
really a matter that should divide us 
philosophically or should divide us on 
each side of the aisle in a partisan 
sense, because this is an issue in which 
the integrity of the democratic process 
itself is at stake, the integrity of the 
election processes, the way we finance 
our campaigns, the way campaigns are 
operated, the way in which the people 
have an opportunity to participate in 
their own political process. It is at the 
heart and soul of the democratic proc- 
ess itself. It is fundamental to the 
functioning of the U.S. Senate as an 
institution and to the representative 
nature of the Senate as an institution, 
as we are all selected through this 
election process. 

That is why, when we come to an 
issue like this, we are called upon 
really to be trustees of this institution, 
keepers of this institution and preserv- 
ers of this institution and the constitu- 
tional process. It is a very heavy re- 
sponsibility, one which we should take 
more seriously even than we do our re- 
sponsibility on other issues before us 
because it is so fundamental to the 
democratic process. It is fundamental 
to the confidence that people have in 
their own Government and their feel- 
ing of oneness with their own Govern- 
ment. 

Mr. President, I said in the begin- 
ning that it was my hope that we 
could reach a bill that would command 
bipartisan support, true campaign 
reform, not to serve the interests of 
one political party or another but to 
serve the interests of the American 
people because we all realize that 
something is seriously wrong with the 
current system. 

The cost of successfully running for 
the U.S. Senate over the past 12 years 
has gone from $600,000 to over $4 mil- 
lion in the last election cycle. Certain- 
ly that kind of increasing influence of 
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money in the political system is not 
good for anyone. It is not good for the 
American people, who begin to 
wonder, Do I, as a normal citizen who 
cannot afford to make a large political 
contribution, have the same standing, 
the same stake in my Government, the 
same influence on my Government as 
a person or group that is able to make 
large political contributions?” 

The search for that money has led 
Members of the Senate and Members 
of the Congress to go all across the 
country to try to raise the necessary 
amounts to run for office, and, of ne- 
cessity, they have had to raise that 
money often from strangers or people 
they do not know about, people who 
can later commit acts, even criminal 
acts, that tend to embarrass the 
Member of Congress who has received 
a campaign contribution from that 
person and tend to cast doubt in the 
minds of the public about the public 
official as well as about the integrity 
of the contributor who has provided 
the money. 

More and more, funding of cam- 
paigns has not been at the grassroots 
level by the people back home, by the 
volunteers, but more and more the 
money has come from people who 
cannot even vote in the election, who 
cannot even vote for or against that 
candidate, lobbyists here in Washing- 
ton, political action committees. 

In the last election, over half of the 
Members of Congress received more 
than half of their campaign contribu- 
tions not from the people back home 
but mainly from groups, political 
action committees and others, located 
outside their home State. So it has 
been too much money and the search 
for too much money turning us into 
part-time Senators and full-time fund- 
raisers. It has been money coming 
from the wrong sources. It has been 
more and more a reduction of the 
power of the voters back home at the 
grassroots and an enhancement of the 
power of the special interest groups 
here in Washington that have typified 
the current political campaign process. 

We have come to realize on both 
sides of the aisle that something is 
badly wrong, that we need real reform, 
that we need to change the rules. We 
need to get political campaigns back 
on the basis of competition between 
ideas and qualifications, away from a 
competition on the basis of which can- 
didate can raise the most money. We 
need to change the system that favors 
incumbents over challengers, that 
makes it almost impossible for a new 
person to break into the political 
system, 

One of my colleagues on the other 
side of the aisle indicated that con- 
gress has perhaps had less turnover 
than the Supreme Soviet. Why? Be- 
cause, with no limits on campaign 
spending, the incumbent can always 


August 1, 1990 


raise more. In fact, in the last cycle, 
they raised $2 for every $1 the chal- 
lengers were able to raise, and the 
result therefore tracked the money 
raisers. Those candidates who raised 
the most money were successful. In 51 
out of the last 55 U.S. Senate races, in- 
cumbents have been able to raise far 
more money than challengers. 

So, Mr. President, that is why we 
must act and that is why we need to 
act in a bipartisan fashion. Already 
some very important objectives have 
been achieved. I want to remind my 
colleagues how much real reform is al- 
ready in this bill, real reform that has 
been called for by both sides of the 
aisle. 

There has been some discussion that 
some of the votes have been on a party 
line basis. Many of the votes have not 
been on a party line basis. There was a 
vote last night, for example, to in- 
crease the amount of funds that could 
be received from the checkoff fund 
from the Treasury to candidates. That 
was offered on this side of the aisle. It 
was defeated. It was not accepted. 
There was an amendment from the 
other side of the aisle by my colleague 
from Oklahoma that related to mass 
mailings and the use of the franking 
privilege in the election season. It was 
accepted and it was adopted. There 
were other amendments voted on, in- 
cluding one which ended in a tie, in 
which Members on both sides of the 
aisle did not follow a party line vote. 

But the important thing is this: 
There are fundamental reforms in this 
bill. I think it is very likely that when 
we act on the amendment of the Sena- 
tor from Connecticut, which this Sen- 
ator intends to support, we will add 
another important reform to this bill. 

What do we have in the bill? We 
have disclosure of soft money and a re- 
duction of the flow of soft money in 
large amounts that is allowed by cur- 
rent law. We have a total ban on polit- 
ical action committees listed as the No. 
1 goal on the other side of the aisle. 
When they have defined real cam- 
paign reform in the past, when the 
President defined it, the very first 
point he mentioned was a ban on all 
political action committees. 

I might say, Mr. President, I do not 
yield to any one on either side of the 
aisle on that issue. I noticed a score- 
card in the morning papers. I ranked 
dead last, with a zero since 1972 of po- 
litical action committee funds. 

I have been working since 1983 to 
pass a bill to limit the influence of po- 
litical action committees ever since 
Senator Goldwater and I began that 
effort in June 1983 in our first legisla- 
tion on that subject. 

So we have restrictions on soft 
money, we have a total ban on politi- 
cal action committees, and we now 
have some real limitations on the use 
of taxpayers’ funds for incumbents 
who are campaigning for reelection by 
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using mass mailings subsidized by the 
taxpayers, newsletters, and other mass 
mailings to really send out campaign 
material at the taxpayers’ expense; 
some very strong restrictions on 
misuse of the frank that were adopted 
yesterday by an overwhelming majori- 
ty of the Senate. That is in that bill. 

We are very likely to add it to a ban 
on honoraria. We have in the bill al- 
ready overall spending limits, limits 
that would effectively reduce this 
money chase and stop the ever-upward 
spiraling race for money and more 
money in campaign funds, a race for 
money that is corrupting the political 
system of this country. And that is a 
real reform. We have restrictions on 
the bundling of campaign contribu- 
tions. We have a system that discour- 
ages independent expenditures making 
negative attacks by independent 
groups on candidates. 

We have a proposal in this bill that 
would require candidates to come on 
at the end of TV spots and assume re- 
sponsibility for the content of the ads, 
a very, very strong provision that I 
think will encourage more positive 
campaigning on the issues and discour- 
age the kind of negative campaigning 
with character assassination that we 
have had all too much of in the past. 

So, Mr. President, these are only a 
few of the real reforms in this bill. 
Prior to our beginning this debate 
anyone would have said any one of 
these would have been a major break- 
through. 

Real restrictions on soft money, de- 
claring it to be hard money, and ac- 
counting for it in terms of contribu- 
tions to State parties and other politi- 
cal committees, a major reform. That 
by itself would have been a worthy 
bill. 

A ban on all political action commit- 
tees, that by itself, a monumental con- 
tribution, would have been worthy of 
a lot of notice just as one individual 
proposition. 

A limit on overall spending, another 
major contribution; a limit on the abil- 
ity to misuse the frank for electioneer- 
ing, another major contribution; a ban 
on honoraria, another major contribu- 
tion; not to mention the other items 
like bundling and independent expend- 
itures and the clean campaign propos- 
al in advertising, that I have also men- 
tioned just a moment ago. 

So, Mr. President, we have come a 
long way. These major items that I 
have listed have been items that have 
been sought and emphasized just as 
much by those on the other side of the 
aisle as on this side of the aisle. What 
we have before us now is not a parti- 
san bill. It is a good bill for this coun- 
try. If I could have my way I would see 
it passed by both Houses today and 
signed into law by the President 
before nightfall. I think the American 
people would commend us for what we 
had done. 
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But I understand there are still 
changes that those on the other side 
of the aisle would like to see made. I 
hope we will be able to complete the 
process on this bill today. It is my goal 
to pass this bill today, to get a vote on 
final passage. We have been assured 
by those on the other side of the aisle 
that they have no intent to filibuster 
this bill. The majority leader has with- 
held bringing a cloture motion to the 
floor to make sure they could have a 
right to vote on all of their amend- 
ments. And we have given them an up- 
or-down vote without intervening 
amendments on all amendments that 
have been offered to date. We have 
kept the bargain. Thus far I see no 
sign that they have attempted to use 
the amendment process for delay. 

I believe, and I fully expect, that 
they will keep their end of the bargain 
to let us have a vote on final passage 
of this bill without any need to impose 
cloture or push us under a procedure 
that would not allow amendments to 
be fully considered. 

So I am optimistic, Mr. President. I 
find my colleagues on both sides of 
the aisle thus far have operated in 
good faith. We have enacted such im- 
portant reforms for the American 
people that we owe it to them, we owe 
it to this institution, to not complete 
our work until we have passed this bill 
out of the Senate and sent it on to the 
House, and to continue to work 
through the whole process, including 
through the conference committee 
process, to find a bill that can be put 
in a form that the President of the 
United States will also want to sign. 

Our point is not just to pass a bill 
through the Senate, but to see it en- 
acted into law. So I repeat my own 
offer to those on the other side of the 
aisle. Bring to us those suggestions 
that you might have for bringing us 
together on a bill that can have over- 
whelming support on both sides of the 
aisle. We are willing to listen. We are 
ready to go to work with you to do 
that. 

We have tried and I think there was 
an indication again last night on the 
question of how much public financing 
would be in the bill. Those on this side 
of the aisle are being sensitive to those 
concerns on the other side of the aisle. 

I think what we have done with po- 
litical action committees indicates a 
real sensitivity to the desires of those 
on the other side of the aisle. As I 
pointed out, perhaps we could have 
demonstrated it more dramatically, 
perhaps we made a mistake in strategy 
by putting the PAC ban in our original 
bill instead of waiting to let that 
amendment be offered by the floor 
and then by its overwhelming adop- 
tion we could have indicated very 
forcefully our effort to be bipartisan 
in this situation. 
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The proposal from the other side of 
the aisle, as I mentioned, a very impor- 
tant one involving mass mailing and 
keyi of the frank has also been adopt- 

Mr. President, let us challenge our- 
selves. Let us not allow any of us on 
either side of the aisle to be stamped- 
ed into unnecessary partisan rhetoric. 
Let us not allow ourselves to be divid- 
ed on party lines, wherever possible. 
Let us try to frame our amendments in 
ways that will try to get support from 
the opposite side of the aisle, instead 
of framing our amendments in ways 
we think might make it impossible for 
those on the other side of the aisle to 
vote with us. Let us keep our good 
humor. And, above all, let us dedicate 
ourselves to work hard in the next 12 
hours of this day to forge real biparti- 
san campaign reform in a fashion so 
all of us, when the product is through, 
can say: We have never done a better 
day’s work than we have done today in 
the U.S. Senate. We have never passed 
a more important proposal, in terms of 
restoring integrity to the political 
process of this country. 

There are those who have come to 
doubt whether this institution is capa- 
ble, anymore, of rising to the occasion 
and the challenge in that fashion. I 
see my good friend from the State of 
Washington here on the floor. We 
were privileged to come to the Senate 
at the same time. We came here to- 
gether as freshmen. And I remember 
that the spirit that prevailed in that 
freshman class, with all of us, was a 
spirit of real friendship and mutual re- 
spect that was not in any way de- 
scribed by which party you might 
happen to belong to. We came here 
with the desire to try to do something 
for the country. Our friendships were 
not defined by which political party 
we happened to belong to. 

I am glad we came with that spirit. I 
have to say that over the last 12 years 
that I have served in the Senate, one 
of the things that has distressed me 
most is that I think the spirit of 
comity and understanding and trust 
between the two sides of the Senate, 
and that prevailing on both sides of 
the aisle, has declined over that period 
of time. Partisan divisions have been 
deepened and it has become harder 
and harder to bring us together on the 
important issues of the day. 

Mr. President, we were not sent here 
to bicker with each other. We were not 
sent here to think of ourselves first 
and foremost as members of one party 
or another. We were sent here to grap- 
ple with the challenges that face this 
country. 

We face the greatest challenge that 
we have faced in this century, prob- 
ably since the period of the Civil War, 
in terms of the changes that are going 
on around us in the world. We have 
led the world because our allies needed 
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the protection of military 
strength. 

We have been known as a superpow- 
er in these cold war years from 1945 
until 1989, when the cold war began to 
wind down as the wall fell in Berlin. 
But now we are entering into a new 
era, a totally changed world. Countries 
that have been our allies are now 
saying to us: Why should we follow 
your lead? Why should we cooperate 
with you? We do not need you so 
much any more, because we no longer 
have a Russian threat. We do not need 
your military so much any more. You 
have been footing the bill to protect 
us, but now that there is not a threat, 
we will get along on our own, thank 
you very much, without much advice 
or leadership from you. 

So the leadership role of this coun- 
try is going to be based upon new fac- 
tors: the economic strength of this 
country. It is going to take bipartisan- 
ship. 

The budget negotiations are now 
going on to rebuild the economic 
strength of this country. It means not 
only dealing with the budget deficit; it 
means also having the appropriate tax 
incentives to encourage savings and in- 
vestment again in this country, to get 
our cost of capital down and make us 
competitive. 

It means rebuilding the labor pool of 
this country. We cannot lead the 
world if 29 percent of our 18-year-olds 
have dropped out of school before 
they graduate, with their talent trag- 
ically wasted. 

It means coming together on ways to 
try to end the tragic role that drugs 
are taking on many of our fellow citi- 
zens who become, instead of produc- 
tive citizens adding to the capacity of 
this country and helping this country 
compete internationally, burdens on 
this society, problems, purveyors of vi- 
olence. 

So, Mr. President, there are so many 
problems that we face in a world in 
which critical decisions will have to be 
made and made soon. If we do not 
make them soon, we will find that the 
door that is now open to us to adjust 
to the new world, the shift of our re- 
sources from the military side into the 
rejuvenation of our civilian economy, 
changes in tax policy that will help us 
compete with the rest of the world, 
improvements in our educational 
system that we will have waited too 
long; that other countries will have ad- 
justed more rapidly. We will have a 
world in which the Japanese and the 
newly emerging united Germany and 
the European Community will have 
outpaced us in terms of their produc- 
tivity and their ability to compete in 
the world. 

The only way we have any possibili- 
ty of responding to these challenges is 
to do it together, not as Republicans, 
not as Democrats, but as Americans. 


our 
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So, as so many challenges face us, I 
cannot think of a better signal that we 
could send to our fellow countrymen 
and, indeed, to the rest of the world 
that we are prepared to come together 
as we need to do on more occasions in 
the past and work together, not trying 
to score political points on each other, 
but work together for what is good 
and right for the country. 

For us to come together on a bill 
that bans political action committees, 
as this one does, to come together on a 
bill that stops the abuse of the frank, 
as this one does, to come together on a 
bill that is likely, with the amendment 
of the Senator from Connecticut, to 
ban honoraria and restore public con- 
fidence in that area, to come together 
on a bill that helps stop runaway 
spending and more and more money 
being pumped into campaigns in this 
country, I cannot think of a finer and 
a better message that we can send that 
the institution of the U.S. Senate is 
still vital, is still able to act, is still able 
to come together on important issues 
of the day. We are still able to per- 
form the role that we should be able 
to perform; that we are worthy of the 
title of U.S. Senators; that we are 
more concerned about the preserva- 
tion of this institution and its capabil- 
ity to function and the vitality of our 
constitutional election system than we 
are our own narrow self-interests. 

Mr. President, that is my hope. I do 
not say this in a preaching way, nor do 
I say it with the assumption that I am 
the only one in this Chamber who 
feels this way. I have many friends 
and colleagues on the other side of the 
aisle, as well as on this side of the 
aisle, who I know share my desire. 

My message to all of them is, let us 
not allow our temper to grow short; let 
us not allow those who would perhaps 
incite us to partisanship on either side 
of the aisle influence us. Let us do our 
duty and let us work to pass this bill 
and to pass it today expeditiously. 

We have a number of items before 
us before we go out for the recess. The 
distinguished leader has indicated we 
will stay on this bill until we have 
final action. Let us help the process 
along. Let us work not only on the 
floor; let us work today off the floor to 
see if we cannot fashion a final agree- 
ment and get this bill passed today 
and get it passed with a strong majori- 
ty on both sides. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. GORTON. Will the Senator 
withhold? 

Mr. BOREN. Mr. President, I will be 
happy to withhold. 

The PRESIDING OFFICER (Mr. 
LAUTENBERG). The Senator from Wash- 
ington. 

Mr. GORTON. Mr. President, I ask 
unanimous consent to be allowed to 
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proceed for 5 minutes as in morning 
business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Washington is 
recognized. 

Mr. GORTON. I thank the Chair. 

(The remarks of Mr. Gorton per- 
taining to the introduction of S. 2949 
are located in today’s Rrecorp under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 

Mr. GORTON. Mr. President, I now 
seek recognition with respect to the 
bill which is before us. 

The PRESIDING OFFICER. Will 
the Senator repeat the request? 

Mr. GORTON. I was speaking as in 
morning business. I now seek recogni- 
tion in connection with the bill before 


us. 

The PRESIDING OFFICER. The 
Senator may proceed. 

Mr. GORTON. Mr. President, I am 
sorry that the distinguished Senator 
from Oklahoma has left the floor. I 
listened to his plea for understand- 
ing—I see that he has returned—and 
for a bill which not only can be passed 
by the Senate, but signed by the Presi- 
dent which will reform our election 
process. 

I join him in that desire, but though 
I have not yet spoken on this bill, I 
need to share with him my intense 
frustration at the progress of this bill 
to this point which does not seem to 
me to lead to that end. 

If I may say, incidentally, in passing, 
personally that I am flattered and de- 
lighted that he treats me as a member 
of his class in the U.S. Senate, which 
is not so. He has been here 2 years 
longer than I have. Perhaps I could 
say to my friend it only seems that 
long. 

Mr. BOREN. If my colleague will 
yield on that point, as one who has 
had a change in campaign slogan from 
“Give a Young Man a Chance” to 
Maturity and Experience Counts,” I 
simply try to hide the fact I have been 
here a little longer. 

Mr. GORTON. I join that gracious 
response. We must all change our cam- 
paign slogans from time to time. 

At the opening of this debate, the 
distinguished majority leader said that 
there was one fundamental difference 
between the attitude of the two par- 
ties on this bill. The Democrats sought 
to limit campaign expenditures while 
the Republicans opposed any such lim- 
itations. 

Mr. President, that is a graphic de- 
scription. Unfortunately, it is an inac- 
curate description. It would be far 
more accurate to describe the bill 
which is before us as a way in which to 
limit campaign expenditures by candi- 
dates, campaign expenditures by those 
candidates who have shown the great- 
est degree of ability to find individual 
citizens to support their campaigns 
but to leave almost untouched the 
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ability of others outside of campaign 
organizations to spend money on polit- 
ical campaigns and to affect their out- 
comes. 

We, on this side of the aisle, I am 
convinced, will be far more included to 
support the plea for understanding 
and a bipartisan approach to this 
problem from the distinguished Sena- 
tor from Oklahoma and the majority 
leader when they show some willing- 
ness to limit campaign expenditures 
by those organizations which abuse 
their tax-exempt status to support 
overwhelmingly candidates and incum- 
bents of their party than we are when 
we have a bill before us which limits 
what Republicans have been best at, 
and that is getting individual contribu- 
tions from individuals across the 
United States to carry out our political 
campaigns. We will be somewhat more 
inclined to go along with what can be 
called a bipartisan proposal if there 
are some serious attempts to limit in- 
dependent expenditures rather than 
simply to encourage a vast array of in- 
dependent expenditures by labor orga- 
nizations and by other lobbying 
groups across the country. 

This is an issue, Mr. President, 
which is correctly stated and correctly 
argued by the Senator from Oklaho- 
ma. Reform in the way in which 
money is collected and spent in politi- 
cal campaigns, a greater degree of ac- 
countability on the part of those who 
spend it, is an important national pur- 
pose. But it goes somewhat beyond the 
realm of reason to be asked to join ina 
bipartisan effort to pass a bill which is 
almost a purely partisan exercise 
which limits expenditures and money 
raising above the table, money raising 
which is disclosed, and yet not to limit 
expenditures by tax-exempt organiza- 
tions which largely favor the other 
party. 

We are, I am convinced, and I am 
convinced that I speak for more than 
myself, that I speak for the distin- 
guished minority manager of this bill 
and the minority leader on the floor, 
more than willing to join in negotia- 
tions toward true, fair, bipartisan, and 
evenhanded campaign reform. What 
we are not willing to do is to call a par- 
tisan bill a nonpartisan bill, to call a 
bill which is designed toward partisan 
advantage election reform, and that is 
what we are being asked to do on the 
floor today. 

Mr. McCONNELL. Mr. President, I 
commend my friend from Washington 
for the contribution he has made to 
the development of this issue over the 
years. He has had a lot of involvement 
in developing the Republican's posi- 
tion. I thank the Senator from Wash- 
ington [Mr. Gorton] for all his help. 

I thought I might take a couple of 
minutes to update those on our side 
with the current status of this issue. 

I talked to the President’s Chief of 
Staff within the last hour, and I think 
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it is safe to say that the administra- 
tion is distressed at the turn that this 
most important debate has taken. 
Clearly, this is not going to end up 
being a bipartisan campaign finance 
reform bill as we had all hoped. This 
bill starts a new entitlement program 
for politicians. 

We have put, against the best efforts 
of those of us on this side; by the way, 
there was not a single Republican Sen- 
ator who supported public funding for 
our elections. Nevertheless, we now 
have approved, in this bill, public 
funding of senatorial elections, start- 
ing a new entitlement program for 
politicians in the midst of this deficit 
reduction effort which seems at the 
moment to be going nowhere. It 
strikes this Senator as being particu- 
larly absurd. 

In addition to that, as Senator 
Gorton just pointed out, we have 
done nothing about sewer money; that 
whole area of undisclosed and unlimit- 
ed campaign activity conducted by 
tax-exempt organizations will continue 
unabated. 

This bill clearly, Mr. President, will 
not become law. The President will 
veto the bill in current form. That was 
confirmed to me again this morning by 
the Chief of Staff. I hope that at the 
end of the debate maybe we could get 
back to what we should have done 
some time back, which is to craft a bi- 
partisan campaign finance reform bill 
that does not tilt the playing field 
either way and could qualify as mean- 
ingful campaign finance reform. 

Mr. President, I yield the floor. 

Mr. DOLE. Mr. President, is the 
pending business the Dodd amend- 
ment? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. DOLE. Mr. President, I will 
speak very briefly. 

We are about ready to deal with that 
amendment. I think it is all a question 
of strategy. I had thought about offer- 
ing a second-degree amendment which 
would simply state that the provision 
shall become effective when the sala- 
ries of the Members of the Senate are 
equal to that of the Members of the 
House of Representatives. That is 
really the issue. It is a question of 
strategy, whether we ban honoraria 
now or whether we deal with honorar- 
ia when we deal with a pay raise or 
when we do not deal with a pay raise. 
Come January next year the House 
Members will be paid about $22,000 
more than Senators. 

That may be the right way to pay 
Members of Congress. I think there 
might be some difference of opinion in 
this Chamber. I think more than half 
of the Republicans would support this 
amendment. I understand there are 
not the total votes to pass the second- 
degree amendment, so the question 
then becomes the Dodd amendment. 
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There is a 15-percent limit on out- 
side earned income. Last time we 
checked, which was last November, 
there are only two Senators in that 
category, so I am not certain that is 
necessary. Only two Senators had 
more than 15 percent of their salaries 
in outside earned income, which would 
mean that 98 percent would not be af- 
fected by this provision, or at least 
under present conditions. But again 
that may not be the issue. 

In this case, I believe both the Sena- 
tor from Kansas and the Senator from 
Connecticut have the same ultimate 
goal, that is, to have parity as far as 
pay is concerned in the House and 
Senate. I think the honoraria ban is 
coming. Nobody quarrels with that. 
Some of us would still be able to, as I 
understand, make speeches and give 
the money to qualified charities. 

I do not see any problem there. 
Some would even ban that on the 
theory that somehow we are tainted 
because we make a speech and some- 
body else benefits from it. That has 
not bothered me. Maybe it has both- 
ered some. That would be permissible, 
as I understand it, under the Senator's 
honoraria ban. 

So I will not offer the amendment. I 
think it would just take additional 
time. I doubt that we have the votes. 
It might be fairly close. I think the 
larger question is whether this bill is 
going anywhere. I know the press is 
always interested when we seem to 
punish ourselves. There is always a 
pretty good crowd that gathers when 
we ban honoraria or do something 
else, but I do not know whether this 
bill is going anywhere. 

I think the Senator from Washing- 
ton just made a good statement. This 
is not a nonpartisan bill. There are 
still some opportunities to make it 
that way. 

I certainly want to commend the dis- 
tinguished Senator from Oklahoma 
(Mr. Boren], who I believe really 
wants to get a bipartisan piece of legis- 
lation. But unless there are some 
other substantial changes than what 
we have done so far, that is not going 
to be possible. 

There are those of us who oppose 
this partisan bill on this side who will 
be accused of not wanting campaign 
reform. But that is the way it goes, It 
is not campaign reform. It should not 
be titled that. It is public financing, 
which some say they are against. 

An overwhelming majority last night 
voted against additional public financ- 
ing, but there is already public fi- 
nances in the bill. There is soft money 
with no limits on soft money; only 
limits on so-called hard money, be- 
cause nobody understands soft money. 
They say well, people do not under- 
stand soft money, so let everybody 
give $1 million in soft money. Nobody 
understands that. It is pretty hard to 
make a case for that or write about it 
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or to get it on the 30-second spot on 
the evening news. 

But for whatever may happen, I 
think the Senator from Connecticut 
certainly is justified in offering the 
amendment. It is the position he has 
held for some time. He believes that 
by eliminating honoraria it will force 
Members to face up to the fact that 
either you are going to vote for a pay 
raise or you are not. 

Again, nobody wants to vote for a 
pay raise. That is not an easy thing to 
do. But if some had not had the cour- 
age to vote for pay raises, we would 
still be getting the same pay they re- 
ceived when Congress started a couple 
hundred years ago, which I think was 
$3 a day. So fortunately over the years 
there have been enought in this 
Chamber, and a majority, to vote for 
pay raises. 

Some have always had the slogan 
“Vote no, and take the dough.” It 
served them well over the years. They 
do not want to make the hard choices. 
Vote no, and take the pay raise. Hope- 
fully there will be enough people to 
vote for it. 

So I will not offer the second-degree 
amendment. I am prepared to vote. 

I will not vote for the Dodd amend- 
ment even though we have the same 
ultimate goal. I think his strategy is 
wrong. My view, if you are going to 
have parity in pay, is that it has to be 
coupled with the honoraria issue. If 
you separate out honoraria, then I be- 
lieve we can be receiving about $22,000 
less for years to come. 

It seems to me we have to couple the 
two. The Senator from Connecticut 
has a different theory. Unless some 
start facing reality that honoraria is 
going to go, you had better vote for 
the pay raise. That may be the best 
strategy. 

I do not quarrel with the Senator 
from Connecticut because he under- 
stands the issue very well, and he has 
spent a lot of time on it. But I am pre- 
pared to vote. 

Mr. DODD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. DODD. Very briefly, let me com- 
mend the Republican leader. There is 
a bit of difference on strategy I guess, 
but there is no doubt, as I have said 
before, privately and publicly that our 
goal is the same. I hope that this ap- 
proach will bring us closer to that re- 
ality. 

So I appreciate his comments, and 
look forward to continuing the work- 
ing relationship that we have on this 
and many other items of business. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays are ordered. 

Mr. LIEBERMAN. Mr. President, I 
rise today in support of the amend- 
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ment proposed by my senior colleague 
from Connecticut, Senator Dopp, and 
to thank him for his leadership on the 
issue of honoraria. If we adopt the 
amendment he offers today and ban 
Senators from receiving honoraria, we 
will take a big step in the direction of 
removing the appearance that the 
Senate is for sale. 

It may be useful here to consider 
how we would view a judicial nominee 
who, while a sitting judge, took hono- 
raria from parties in cases before that 
judge and then continued to sit on 
those cases. I believe that there would 
be a severe outcry against that hypo- 
thetical judge. We would, quite prop- 
erly, view that judge as having com- 
promised both himself and his office 
by creating the appearance of impro- 
priety, even if that judge did not let 
the honoraria affect his or her deci- 
sions. 

Mr. President, I recognize that we 
are not judges. And I understand that 
as elected political officeholders, in 
the absence of full public financing, 
we must continue to solicit and collect 
funds in order to run for office. But 
unlike political campaign contribu- 
tions, honoraria up to $27,337 go di- 
rectly into a Member’s pocket. It is a 
form of private financing of a Sena- 
tor’s personal expenses. We should not 
receive private remuneration while we 
are public officials. 

Yesterday, Mr. President, the Senate 
defeated a proposal by Senator KERRY, 
which I cosponsored, for public financ- 
ing of senatorial elections. Regardless 
of the merits of public versus private 
financing of Senate election expenses, 
I believe that we must have exclusive- 
ly public financing of Senators’ sala- 
ries. The time has come to enact a ban 
on Senate honoraria. 

Mr. DECONCINI. Mr. President, I 
rise in support of Senator Dopp’s 
amendment to prohibit the receipt of 
honoraria by U.S. Senators. I am a co- 
sponsor of Senator Dopp's bill to pro- 
hibit this outside income for Senators 
and introduced similar legislation last 
year, S. 158. Members of Congress, as 
public officials, should be paid by the 
public and not by private or by corpo- 
rate interests. 

While we are all aware of the high 
cost of living in Washington, DC, and 
the expense many Senators incur in 
maintaining two residences, one in 
Washington and one in their home 
State, I do not believe Members of 
Congress should supplement their 
income through honoraria. There is a 
great potential for conflict of interest 
when corporations and special inter- 
ests are allowed to pay large amounts 
of money to hear Senators and Con- 
gressmen speak. It has always been my 
view that speeches to various interest 
groups are part of our Senate respon- 
sibilities. Therefore, I have never ac- 
cepted honoraria. When I go back to 
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Apache Junction, AZ, and talk about 
legislation, I do not charge the listen- 
ers a fee. The people who are listening 
pay my salary because they pay taxes. 
They should not have to pay me again 
to hear me speak. 

Under Senate rules, Senators may 
earn $26,568 beyond their $98,000 
income through the receipt of hono- 
raria. This supplemental income ap- 
proaches what the Census Bureau esti- 
mates to be the national median 
income for a family. 

I hope that the Senate will adopt 
the Dodd amendment which ensures 
that the public, and not private inter- 
est groups, pay Senators’ salaries. 

Mr. DURENBERGER. Mr. Presi- 
dent, I rise to state that I will vote for 
the pending amendment, and urge my 
colleagues to do likewise. 

I am already on record in support of 
the proposition that honoraria should 
be phased out while compensation for 
Senators is increased. This is what the 
House of Representatives has already 
done. Unfortunately, Mr. President, 
when the Senate leadership attempted 
to follow the House on November 17, 
1989, there were not sufficient votes 
for an honoraria ban and salary in- 
crease. The Senator from Connecticut 
is attempting to move us back in that 
direction with his amendment, and for 
that reason I support it. 

I recognize that the amendment 
before us only bans honoraria, and 
does nothing with Senate compensa- 
tion. But I believe that it is only by 
adopting amendment like this that the 
Senate will realistically address the 
issue of compensation. 

Mr. President, we need to deal with 
the perception of the American people 
that there is something improper 
about Senators receiving some of their 
compensation from the Treasury and 
some from special interests. I hope we 
as a body will do so promptly. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. DODD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DODD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DODD. Mr. President, I renew 
the request for a recorded vote. 

The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from Connecticut (Mr. 
Dopp]. On this question, the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 
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The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 77. 
nays 23, as follows: 


[Rollcall Vote No. 196 Leg.] 


YEAS—77 
Adams Fowler Mitchell 
Akaka Glenn Moynihan 
Baucus Gore Murkowski 
Bentsen Graham Nickles 
Biden Grassley Nunn 
Bingaman Harkin Pell 
Bond Heflin Pressler 
Boren Heinz Pryor 
Bradley Helms Reid 
Bryan Hollings Riegle 
Bumpers Humphrey Robb 
Burdick Jeffords Rockefeller 
Burns Johnston Rudman 
Byrd Kassebaum Sanford 
Coats Kasten Sarbanes 
Cohen Kennedy Sasser 
Conrad Kerrey Shelby 
Cranston Kerry Simon 
D'Amato Kohl Simpson 
Daschle Lautenberg Specter 
DeConcini Leahy Stevens 
Dixon Levin Thurmond 
Dodd Lieberman Warner 
Durenberger McCain Wilson 
Exon Metzenbaum Wirth 
Ford 

NAYS—23 
Armstrong Garn Mack 
Boschwitz Gorton McClure 
Breaux Gramm McConnell 
Chafee Hatch Packwood 
Cochran Hatfield Roth 
Danforth Inouye Symms 
Dole Lott Wallop 
Domenici Lugar 


So, the amendment (No. 2445) was 


agreed to. 

Mr. DODD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BOREN. Mr. President, the dis- 
tinguished Senator from Montana re- 
quests 2 minutes as if in morning busi- 
ness. I ask unanimous consent that 
the Senator from Montana might be 
recognized to proceed as if in morning 
business for 2 minutes. 

Following the expiration of that 
time, I ask unanimous consent that 
the Senate proceed to consideration of 
the amendment by the Senator from 
New York [Mr. MoynrHan] with a 
time limitation of 20 minutes to be 
equally divided, without any amend- 
ments being in order, to be followed by 
consideration of an amendment by the 
distinguished Senator from California 
(Mr. WILsoNI with a time limitation of 
40 minutes to be equally divided; with 
the vote on the Moynihan amendment 
to occur immediately after the expira- 
tion of time on the Wilson amend- 
ment, and the vote on the Wilson 
amendment to follow immediately 
after the vote on the Moynihan 
amendment, with no second-degree 
amendments being in order to either 
the Moynihan amendment or the 
Wilson amendment. 
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Mr. MOYNIHAN. Will the distin- 
guished manager yield for a question? 

Mr. BOREN. I am happy to yield. 

Mr. MOYNIHAN. Did I understand 
the Senator wishes to put the vote on 
my amendment off until a later time, 
which is fine by me? 

Mr. BOREN. Yes. We would stack 
the two votes. So it means both votes 
would occur approximately 1 hour 
from now if all the time were used, 
and that would convenience Members, 
some of whom are off the Hill at this 
point. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BAUCUS. I wonder if the Sena- 
tor could amend the request for 3 min- 
utes. 

Mr. BOREN. The Senator would be 
happy to amend his request. The rest 
would remain the same except for al- 
lowing the Senator from Montana 3 
minutes to proceed as if in morning 
business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Montana. 


LOG EXPORTS 


Mr. BAUCUS. Mr. President, as a 
conferee on the Customs and Trade 
Act of 1990 I am proud to say that the 
conference has reached a sound agree- 
ment. 

This agreement bans the export of 
logs harvested on public lands. 

The log export ban is one of several 
provisions in the bill which also covers 
imports from Caribbean nations, revis- 
ing the Jackson-Vanik Act, and sus- 
pending tariffs on various imports. 

I hope both the Senate and House 
can approve the conference report this 
week. 

The President’s advisers have indi- 
cated to me that he will sign this legis- 
lation into law. I hope this is correct. 
We have worked on this legislation in 
a bipartisan fashion and we have been 
careful to accommodate the legitimate 
concerns of the administration. 

I hope the President can sign this 
important legislation into law in the 
next 2 weeks. 

The agreement to prohibit log ex- 
ports has three important provisions. 

First, the ban on log exports from 
Federal land is made permanent; 

Second, regulations are tightened to 
prevent those who export logs from 
private land from also harvesting 
public timber; and 

Third, exports of logs from all State 
lands are banned—except in the State 
of Washington. 

This legislation sends a critical mes- 
sage. It demonstrates that the Con- 
gress will put an end to the scandal of 
exporting logs from public lands. 

Everytime we export a shipment of 
logs, we export mill jobs right along 
with them. 
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This legislation also makes a positive 
contribution to the timber shortage. 
Instead of exporting millions and mil- 
lions of board feet of logs to China, 
Japan, and Korea, we will keep those 
logs at home. 

In times of a severe timber shortage, 
we must keep Montana timber at 
home to benefit Montana mill work- 
ers, as well as other mill workers in 
the Northwest. 

This legislation, coupled with the 
recent agreement to open the Japa- 
nese processed forest product market, 
will provide a big boost to the United 
States forest products industry. 

From now on we will be exporting 
processed products and keeping many, 
at least most, of those logs at home, 
keep the jobs at home, and keep the 
dollars at home. 

I commend Senator BENTSEN and 
Senator Packwoop for their tireless 
efforts on this legislat.on. 

As I said, I hope the conference 
report can be approved very speedily. 

I thank the Chair and yield back the 
remainder of my time. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
New York is recognized. 


SENATORIAL ELECTION 
CAMPAIGN ACT 


The Senate continued with consider- 
ation of the bill. 

AMENDMENT NO. 2446 TO AMENDMENT NO. 2432 

Mr. MOYNIHAN. Mr. President, we 
have just, by a resounding vote, agreed 
that there should be a limit on a Sena- 
tor’s earned income of 15 percent of 
his or her Senate salary. I voted for 
that measure. But it omits, Mr. Presi- 
dent, a large source of income which is 
of great consequence to persons in this 
body and people in the Nation, and 
that is to say unearned income. 

Mr. President, I find it difficult to 
see how this body could undertake to 
limit the earned income of its Mem- 
bers while leaving untouched the large 
amount of unearned income based on 
accumulated capital and property that 
is undoubtedly distributed in this 
body; if reports are true, that is rather 
concentrated in this body. 

Now, Mr. President, from the earli- 
est days of the Republic, the common 
man has understood one thing, and 
that is that the different degrees of 
ownership or nonownership of proper- 
ty is a profound distinction in the 
human condition. In that greatest of 
all essays in political science, the Fed- 
eralist number 10, published in New 
York, urging the adoption of the Con- 
stitution, Madison states that of the 
many sources of division among men, 
none is so powerful as the distribution 
of property. Right there in the begin- 
ning of the Nation, we put together a 
Government of checks and balances. 
Madison did not expect people of dif- 
ferent degrees of property to be mag- 
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nanimous. He expected them to be 
self-interested. But he wanted to see 
that those interests had counterinter- 
ests, to offset and balance. 

The PRESIDING OFFICER. If the 
Senator from New York will suspend, 
under the time agreement that we are 
under, or would be under, time will not 
run until the amendment is offered. 

Mr. MOYNIHAN. I regret that, Mr. 
President. May I say I will not use the 
full time otherwise available to me. 

Mr. President, I send an amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from New York [Mr. MOYNI- 
HAN] proposes an amendment numbered 
2446 to amendment numbered 2432. 

Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 107, line 17, of the amendment, 
strike January 1, 1991“ and insert the fol- 
lowing: January 1, 1991. 

Section 501 of Public Law 101-194 is 
amended as follows: 

In paragraph (1) of section 501(a) add the 
words “or unearned” after the word 
“earned”. 

In paragraph 2 of section 50l(a) add the 
words “or unearned” after the word 
“earned”. 

Now, Mr. President, having just 
agreed to limitation of earned income 
of 15 percent of our Senate salary, I 
now propose an amendment that will 
invoke the same 15 percent limit on 
unearned income, income from proper- 
ty of the kind Madison thought would 
be the most profound division in this 
society. I think in a time, sir, when av- 
erage weekly earnings in the United 
States are lower than they were when 
Dwight Eisenhower was President, and 
when we have seen vast increases in 
the concentration of wealth—and, sir, 
we have seen them in this Chamber— 
and we decide to limit earned income, 
but not mention unearned income; 
well, let us find out, let us see. At a 
time when median family income is 
just now getting back to the levels of 
1973, let us find out. American workers 
have not had a raise in a generation, 
and mostly we talk about cutting cap- 
ital gains and increasing the concen- 
tration of wealth for the top 1 percent 
of the population. It took a conserva- 
tive Republican intellectual writer, 
Kevin Phillips, to tell us this, but it is 
true. And so I ask that in order that 
there be a level playing field, let every- 
body be a little equal in the Senate. It 
does not mean you have to have equal 
numbers of houses and cars, but 
income will be equal, earned or un- 
earned. 

Mr. President, conscious of the time 
and concern for the calendar we are 
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trying to move forward, I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Who 
yields time? Who controls time in op- 
position to this amendment? Time is 
to be equally divided by the agree- 
ment. 

The Senator from Kentucky? 

Mr. McCONNELL. I am unaware of 
anyone prepared to speak on either 
side of the issue. My suggestion is we 
turn to the Wilson amendment. 

Mr. MOYNIHAN. May I ask my dis- 
tinguished friend, is all time yielded 
back? 

Mr. McCONNELL. I will be happy to 
yield back the time on this side be- 
cause I am unaware of anyone wishing 
to speak to the amendment. 

Mr. MOYNIHAN. Do I have any 
time left? 

The PRESIDING OFFICER. The 
Senator from New York has 4 minutes 
left. 

Mr. MOYNIHAN. May I use 2 min- 
utes? 

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. MOYNIHAN. Mr. President, I 
cannot fail to note that not a single 
Senator rises in opposition to this 
amendment. 

Mr, McCONNELL. Will the Senator 
yield? The Senator from Kentucky 
would like to commend the Senator 
from New York for an excellent 
amendment, and I certainly intend to 
vote for it. 

Mr. MOYNIHAN. That is good news, 
sir. I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. Who 
yields time? 

If no one yields time, time will be 
equally charged against each party. 

Mr. McCONNELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
ADAMS). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WILSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WILSON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. I state 
to the Senator, that there is still time 
remaining on the Moynihan amend- 
ment. 

Mr. WILSON. Mr. President, my 
apologies. I was unaware of that. 

The PRESIDING OFFICER. I will 
entertain a request for the time to be 
yielded back, and the Senator will be 
recognized under the unanimous-con- 
sent agreement for his amendment as 
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soon as we have disposed of the other 
matter. 

Mr. BOREN. Mr. President, I yield 
back all time remaining on the Moyni- 
han amendment on this side. 

The PRESIDING OFFICER. All 
time is yielded back. 

The Senator from California. 
AMENDMENT NO. 2447 TO AMENDMENT NO. 2432 
(Purpose: To prohibit expenditures for 

public financing under the Federal Elec- 
tion Campaign Act unless $100,000,000 is 
appropriated to carry out programs for 
pregnant and post partum women and 
their infants) 

Mr. WILSON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from California IMr. 
Witson] proposes an amendment numbered 
2447 to amendment No. 2432. 

At the appropriate place, insert the fol- 
lowing new section: 

SEC. . APPROPRIATION LIMIT. 

Notwithstanding any other provision of 
this Act, no payments shall be made in any 
fiscal year from the Senate Election Cam- 
paign Fund in accordance with paragraph 
(3) or (4) of section 504(a) unless the 
amount appropriated to carry out section 
509F of the Public Health Service Act (42 
U.S.C. 290aa-13) exceeds $100,000,000 in the 
fiscal year. 

Mr. WILSON. Mr. President, I did 
not ask for the clerk to dispense with 
the reading because it does not take 
long for him to read the full text of 
the amendment. It is a simple amend- 
ment. 

What it provides really goes to two 
questions. They may seem to Members 
to be unrelated. In fact, I think very 
much the contrary is the case. We 
have had considerable discussion al- 
ready in the context of campaign 
reform on whether or not it is a wise 
thing for the public, for taxpayers, to 
finance the election campaigns of Sen- 
ators. There has been a great deal of 
discussion on that already. 

To summarize that discussion, the 
chief argument on behalf of those who 
would propose taxpayer financing is 
that it will not only relieve Senators of 
the great burden of the time and the 
effort they presently devote to fund- 
raising, but that it will do something 
important from the standpoint of a so- 
cietal and a governmental interest; 
and that is, it will remove both the 
fact and the appearance of any undue 
influence which might arise which 
might be inferred from the fact that 
someone takes a contribution. 

I might say in that connection, last 
night when the Senator from Massa- 
chusetts offered his amendment for 
full public funding of Senate election 
campaigns, to make his point, he de- 
scribed the magnitude of the effort 
that is presently involved on behalf of 
a number of Members and selected the 
Senator from California, as an exam- 
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ple. I think perhaps to place in con- 
text the kind of effort that is made, 
there needs to be some update. 

I am currently engaged in another 
effort, not under Federal law but 
under State law. I am seeking the 
office of Governor of my State. The 
law of the State is now rather similar 
to Federal law. There are limitations 
imposed on individual contributions. I 
had to file a report that was the cumu- 
lative total for the 18 months preced- 
ing. 


In that period of time, Mr. Presi- 
dent, I have received 86,000 individual 
contributions; that is to say, 86,000 
people have given contributions. They 
were not all the same size. The maxi- 
mum permissible under the State law 
is $1,000. Many have been like those 
that we noted the other day sent by a 
90-year-old woman in Grass Valley 
who wrote she did not have much 
money but she wanted to support my 
candidacy, so she made a contribution 
of $5. The average of those 86,000 con- 
tributions is less than $150. 

I make that point simply because I 
do not dispute a lot of time and effort 
is expended by Senators in raising 
campaign funds in order they may tell 
their story to their constituents. But I 
think it is necessary that there be a 
clear picture. I do not see anybody on 
this floor who has devoted all of his or 
her time and effort that he or she has 
been prevented from doing his or her 
job as a Senator. Really, that is a di- 
gression. 

When people oppose public financ- 
ing or, as we think it is more accurate- 
ly called, taxpayer financing, we do so 
because we do not dispute the fact 
that it would make life much more 
simple for us. It would. As a candidate, 
I can say that my life would be greatly 
convenienced if I were not compelled 
to make the effort to raise campaign 
funds. That is, without dispute, the 
case for all of us. 

Rather, it is our position that candi- 
date convenience ‘is not the most 
urgent of public priorities. When we 
consider all the competing claims upon 
the Public Treasury, the convenience 
of candidates is not the highest. I sus- 
pect it is the lowest; it may even rank 
after congressional newsletters. 

What I have proposed in this amend- 
ment, Mr. President, I think makes 
the point. I am seeking to contrast 
what I conceive to be the lowest of pri- 
orities in terms of claims upon the 
Treasury with what is presently in my 
judgment the most urgent priority for 
public funding and one that has been 
routinely ignored by the Congress at 
great peril, peril to the drug babies 
who are becoming an epidemic in this 
Nation, great peril to society that will 
be called upon to expend great sums of 
money in the care of these addicted 
newborns, well past their infancy, 
through childhood, even into adoles- 
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cence, and we really do not know but 
perhaps all through life. 

That is distinctly possible, not just 
possible, because young women who 
abuse their bodies during pregnancy 
are also abusing the fetus, the child 
that they are carrying, and the great 
probability in cases of extreme abuse 
is that they will produce a child suf- 
fering from diminished capacities, irre- 
versibly diminished capacities that will 
last a lifetime, like mental retardaticn, 
like physical deformity, like the kind 
of neurological damage that will pre- 
vent learning. 

Mr. President, that is a tragedy, one 
that we must prevent and can prevent, 
but we will not do it by expending the 
kinds of resources that presently we 
devote to treatment, to education, and 
to outreach or to rehabilitation of 
those who simply cannot find the 
strength to come to treatment volun- 
tarily and who must seek rehabilita- 
tion with the assistance of a public 
agency through some kind of civil 
commitment process. 

Let me tell you what we are now 
spending, Mr. President. In fiscal year 
1989, we granted a total of 20 grants. 
They were model grants administered 
under the auspices of the Office of 
Substance Abuse Prevention in the 
Department of Health and Human 
Services. These were demonstration 
programs for substance abusing preg- 
nant and postpartum women. 

In fiscal 1989, we spent the munifi- 
cent sum of less than $5 million for all 
of those programs nationwide. In 
fiscal year 1990, the ensuing year, we 
increased the number of grants and we 
increased the funding. We went up 
over $30 million. 

In fiscal year 1991, it is proposed 
under the budget of the Office of Sub- 
stance Abuse Prevention that we will 
increase the number of grants, that is, 
the number of model programs, the 
demonstrations, only very slightly, by 
a total of 14 programs nationwide. 
What that means is we will increase 
funding through the appropriation 
process for that purpose this year in 
the fiscal year 1991 budget by less 
than $4 million. 

Mr. President, that is disgraceful. It 
is disgraceful that the Congress of the 
United States, in seeking to perform 
our major responsibility, which is the 
allocation of tax resources to all of the 
competing needs that make claim 
upon those dollars, found less than $4 
million. 

I suggest that what we do is some- 
thing which would make simple good 
sense to our constituents, so that they 
do not, down the line, have to pay ex- 
traordinary sums in terms of State 
and local taxes for special compensato- 
ry education, for the neonatal, the 
postnatal intensive care of crack 
babies, so that we do not have to deal 
with the special problems of retarded 
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children when, in fact, those retarded 
children might be born whole and 
healthy. 

That is what we are talking about, 
Mr. President. We are talking about 
prevention. We are talking about what 
is presently becoming an epidemic. 

Let me just share with you the di- 
mensions of this problem. I think most 
people do not begin to understand 
that it is estimated—and it is a gross 
underestimate—that there were 
400,000 addicted newborns last year. 
That does not begin to jibe with the 
individual State estimates. 

I heard Governor Martinez of Flori- 
da say last year that this year there 
will be 10,000 born in the State of 
Florida alone. The estimate in my 
State tops 7,000. 

It is not a problem of the inner 
cities. It is a problem of rural areas. 
Go to Fresno, to the teaching hospital 
there. One in five newborns is born ad- 
dicted. 

Mr. President, how much time re- 
mains? 

The PRESIDING OFFICER. The 
Senator has 9 minutes and 50 seconds. 

Mr. WILSON. I thank the Chair. 

Mr. President, in Michigan, accord- 
ing to the State estimates of pregnant 
women identified by the National As- 
sociation of State Alcohol and Drug 
Abuse Directors, it is thought that 
there will be 25,000 women in need of 
drug and alcohol abuse treatment in 
this year. In the State of New York, it 
is virtually the same number, slightly 
less, 24,000; in the State of Illinois, 
17,500; in the State of Virginia, 12,500; 
in the State of Florida, 10,000; in the 
State of South Carolina, 6,300. That is 
the estimate of pregnant women iden- 
tified by the State alcohol and drug 
abuse programs as in need of drug and 
alcohol abuse treatment. 

The fact is it is very difficult for 
women to find treatment in the 
United States. New York City pio- 
neered a lot of drug treatment and re- 
habilitation programs but, early on, 
drug abuse was thought to be the spe- 
cial affliction of men; not very many 
women were thought to have this 
problem. As a result, what we find is 
that it is quite difficult for women to 
find the treatment that they require. 

A 1989 survey of 78 New York City 
treatment programs found that 54 per- 
cent of them exclude all pregnant 
women, 67 percent do not accept preg- 
nant women on medicaid, and 87 per- 
cent do not treat pregnant women who 
are addicted to crack. 

That is precisely the audience that is 
in desperate need of attention. It is 
these women who are giving birth to 
this epidemic of crack babies: women 
whose maternal instinct is being de- 
stroyed by their addiction, producing 
the so-called boarder babies, the chil- 
dren whom they give birth to and then 
abandon in the hospitals. 
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These estimates do not begin to take 
into account all of the birthing that 
occurs outside hospitals, that goes un- 
reported. 

We are facing truly an epidemic. 
What is presently being expended on 
these children is the tip of the iceberg. 
It is estimated in my State, looking at 
simply the neonatal, the postnatal in- 
tensive medical care that is required, 
looking at the kind of special compen- 
satory education that is required, that 
through age 5 we will spend about 
$120,000 per addicted newborn above 
the cost of dealing with a normal 
child. 

Mr. President, we are not going to do 
anything to stop that, to contain or to 
reverse this epidemic of infantile drug 
addition with all of its long-term con- 
sequences. And we do not even know 
the full consequences. Wait until this 
wave of crack babies hits the schools. 
Wait until they begin disrupting the 
classrooms and we have to have spe- 
cial classes for them alone. 

Wait until they become juveniles, 
beginning to be adults physically but 
with perhaps diminished mental and 
even moral capacity. We have seen 
what happened with the PCP babies. 
In many there is no discernible, meas- 
urable capacity for remorse. 

I think that we should have terrible 
remorse, Mr. President, if this Con- 
gress continues to fail so abysmally, if 
we continue to ignore this obvious 
need. By now it is obvious. There have 
been enough hearings, and in enough 
committees of the Congress. There 
just has not been much action. We 
need to go much further than this. We 
need to pass the kind of legislation 
that I have introduced earlier, a bill 
that begins to address the real needs. 
The $100 million is a beginning re- 
quirement to deal with this problem so 
we are not compelled to deal with it, 
and magnify it beyond recognition in 
just a few years with infinitely greater 
costs. 

This amendment proposes that we 
take a look at the priorities that are 
facing us in that role that we have in 
allocating. If we have any responsibil- 
ity at all, it is to make a wise judgment 
as to how we allocate those tax dol- 
lars. 

Mr. President, the amendment 
would provide, as you have heard the 
clerk read, that there will be no funds, 
no tax dollars expended to finance the 
provisions of this legislation, no tax- 
payer financing of election campaign 
expenditures for Members of the U.S. 
Senate unless and until we have 
funded these programs to the level of 
$100 million. And that is simple justice 
because it is saying that we should not 
support the least important of all pri- 
orities, and instead use the money to 
finance the most important. But it 
does not even take money away from 
the public financing that is projected 
in this legislation. It simply says that 
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we cannot expend any funds for that 
purpose until we have made good on 
the obligation. That should be our 
first priority. There are many other 
purposes for which we could be spend- 
ing money admirably, better than in 
this legislation. But in my judgment, 
there is no more pressing need than 
the one that I have described. 

Mr. President, I reserve the remain- 
der of my time. 

: inquire of the Chair what time is 
eft. 

The PRESIDING OFFICER. The 
Senator has 3 minutes remaining on 
— time. The Senator has reserved his 
time. 

Mr. BOREN. Mr. President, I yield 
myself such time as I might require. 

I know that my distinguished col- 
league from California knows my own 
personal interest in the matter which 
he is discussing in terms of providing 
adequate funds and care for those in- 
fants who are born addicted to crack 
cocaine, who come from families 
where the use of cocaine has affected 
their abilities in this world as they 
come into this world, through no fault 
of their own, suffering from the ef- 
fects of addiction of the mother. It is a 
very, very serious problem that we 
face. It is something that I am very 
sympathetic that we do something 
about. 

Let me say, first of all, that I want 
to make it clear, and I want to state 
this again, it will be clarified again in 
the course of the legislative product, 
that the funds—I think this has been 
very misunderstood—which are provid- 
ed for in this legislation, the television 
voucher which was first proposed by 
the Senator from Missouri [Mr. Dan- 
FORTH] who was on the floor yester- 
day, said he still supported the con- 
cept of a voucher paid for out of a 
checkoff fund. He had no philosophi- 
cal objection to that, but he does not 
like the framework with which we 
have conditioned it on compliance 
with spending limits. 

That fund and the vouchers and any 
standby mechanism for candidates to 
receive funds, those candidates who 
comply with spending limits to receive 
funds produced by the checkoff in the 
event that the other candidate breaks 
before the spending barrier, are not 
taxpayer funds. I think this has been 
perhaps the misunderstanding by 
many, not only in this Chamber but 
outside this Chamber. It has always 
been the intention of the Senator 
from Oklahoma that the details of 
this proposal cannot be completely 
spelled out in this legislation because 
of jurisdictional problems with the 
House. 

It has always been the statement of 
this Senator that he would endeavor 
to bring back a bill from the confer- 
ence committee which would not pro- 
vide any funds due and owing to the 
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Treasury to support either the televi- 
sion vouchers or the standby funds 
that would be received if the other 
candidate broke the spending limit. 
These would come from a totally vol- 
untary checkoff which would not be 
the same as the checkoff used by the 
Presidential system. 

In the Presidential system, the tax- 
payer simply has the option of divert- 
ing some of the money that he or she 
already owes in taxes to the Presiden- 
tial campaign fund. In other words, if 
$100 is owed in taxes, $3 of that $100 
can be diverted by checking it off on 
the tax return for the Presidential 
checkoff fund. The Treasury then 
would lose the $3 that had been previ- 
ously owed in taxes by having those 
funds diverted to a separate and dis- 
tinct account. 

Under the proposal which we are 
making, we have made it clear, and 
following through the language as far 
as we could go on this side before it 
comes out of conference, that this 
fund would not be funds due the Gov- 
ernment in taxes. If the taxpayer 
owed $100, the taxpayer would have 
the option of contributing voluntarily 
an additional $3 over and above taxes 
owed which could then go into a vol- 
untary fund to be used to finance elec- 
tion reform and clean elections in the 
U.S. Senate. 

That is not taxpayer money. That is 
personal money. It is voluntarily con- 
tributed, just as voluntarily as if you 
enclosed an additional $3 on your 
income tax return and said: “I want it 
to be sent to the Red Cross, my 
church, or the Salvation Army, or 
some other worthwhile cause.” 

So under the system we have pro- 
posed we are not talking about $20 
million, which is the high estimate of 
the cost of the vouchers at the highest 
estimate. I do not know where $150 
million comes from. It is $20 million. If 
candidates all stayed within the spend- 
ing limits, that is all there would be. 
Even that $20 million would be in vol- 
untary contributions, not money owed 
by the taxpayer to the Government in 
taxes. 

So it is not public funding at all in 
the usual sense of the word. The only 
way the Government is involved is as 
the collector of private voluntary con- 
tributions as if the Government 
became the collector of contributions 
for the Red Cross. Again, I want to 
emphasize that. But the whole ques- 
tion of public funding is, in the opin- 
ion of this Senator, a red herring 
thrown up by those who opposed 
spending limits to try to remove from 
the bill incentives for candidates to 
accept the spending limits on a volun- 
tary basis, such as television vouchers, 
the possibility that they would receive 
funds from this voluntary checkoff 
fund if, indeed, the spending barrier 
were broken. That is different than 
the amendment. I hope my colleagues 
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will understand. It is different than 
the proposal made last night by the 
distinguished Senator from Massachu- 
setts [Mr. Kerry]. 

His proposal was to provide funds 
from a checkoff that would operate 
like the Presidential checkoff. If you 
owed $100 in taxes, you could desig- 
nate $3 out of the $100 to flow to this 
particular fund. That is not what the 
managers of the bill on this side have 
indicated would be the source of fund- 
ing, not a Presidential checkoff type 
mechanism for the proposal in this 
bill. It would not be money otherwise 
owed to the Government. It would be 
money over and above. 

So we are not here talking about di- 
verting any moneys that would flow to 
the Treasury otherwise that could be 
used for any purpose, including aid to 
infants suffering from crack cocaine or 
any other purpose. We would not be 
competing with any other purpose in 
the Government because this would be 
money not otherwise due and owing to 
the Treasury. 

So that is one point that I would like 
to make. However, I think the Senator 
from California has made a very good 
point in terms of the emphasis that he 
is placing on the critical need to deal 
with the increasing use of drugs in our 
society, and especially as it effects 
newborn infants in this country. It isa 
tragedy indeed, when we think about 
the results, the long-term results, of 
our failure to deal with this situation, 
and we think about these infants that 
are born addicted to crack cocaine. 

I apologize that I missed a portion of 
the remarks of my colleague from 
California, but I have seen the statis- 
tics, that in some inner city hospitals 
in our country as many as one out of 
every six newborn infants in those 
hospitals have been born addicted to 
crack cocaine. 

What a tragedy that is. And what a 
challenge that gives to all of us to deal 
not only with the proper treatment of 
those infants, but to try to get at the 
underlying causes of this explosion of 
drug use in our society, the tremen- 
dous human toll that it takes, the tre- 
mendous amount of human talent 
that is wasted, and the amount of 
crime and violence that is in our socie- 
ty as a result. It is something of great 
concern and should be of great con- 
cern to all of us. I know it is of great 
concern to the Senator from Califor- 
nia, because I have heard him speak- 
ing on this subject not only on this oc- 
casion but on many occasions, and I 
have seen him putting forward that 
need in committee action as well. 

When you think about these infants 
as they mature and reach school age, 
and you think about the very grave 
difficulty of trying to teach these chil- 
dren, to develop their talents and that 
human potential, and if we do not deal 
with this problem early, the problem 
becomes far more severe. 


20989 


So the Senator is not unsympathetic 
to this particular amendment. I have 
to say again that I do not see the rela- 
tionship to the bill, because we are not 
talking about tax funds; we are talking 
only about funds that would be volun- 
tarily contributed over and above the 
amount of tax liability. But I think it 
is important that we send a message in 
terms of the need for us to set a priori- 
ty in this country, in terms of setting 
budgetary priorities for dealing with 
this problem. 

So I say to my colleague in the spirit 
of comity, if he wishes to just simply 
have a voice vote on this matter, as 
manager of the bill I would be happy 
on this side to accept the amendment 
of the Senator from California. I hope 
I will have an opportunity to do that, 
because I do not think there is a need 
for a rollcall on it. I an happy to 
accept it. 

We had a situation last night where 
I attempted to accept an amendment. 
Unfortunately, I was not allowed to 
accept the amendment; it was not 
adopted. 

So I say to my good friend from Cali- 
fornia, if he wishes to follow that 
path, the Senator from Oklahoma 
would be happy to accept this amend- 
ment, even to ask unanimous consent 
that we vote on it right now by voice 
vote, and accept it on behalf of the 
managers on this side. 

Mr. WILSON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. WILSON. Mr. President, I thank 
the distinguished Senator from Okla- 
homa for his kind words and for his 
kind offer. 

The problem is that while I have 
every confidence in his word, he alone 
is unable to guarantee what the con- 
duct of the House of Representatives 
will be. I have no assurance that we 
will not see a conference report re- 
turned to us which cannot be amend- 
ed. That does not indicate his desires. 
That, in fact, does embrace a good 
deal more in the way of taxpayer fi- 
nancing than he would like to see. 

So I think that is is a part of wisdom 
to place this amendment in the bill at 
this time. Ordinarily, I would be in- 
clined to accept the offer to have it ac- 
cepted without a rollcall vote, but be- 
cause of the need for the Senate to 
make clear its purposes to the House, 
and anticipating that there will be no 
such provision from the House in con- 
ference, I think that we would be wise 
to get the yeas and nays, which I now 
ask for. 

The PRESIDING OFFICER. Is 
there a sufficient second. There is not 
a sufficient second. 

Mr. BOREN. Mr. President, it is fine 
with me if the Senator from California 
wants the yeas and nays. I will vote 
the same way on the yeas and nays. I 
would be happy to accept it. I do not 
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think it makes any difference whether 
we do it with the yeas and nays or I 
simply accept it. The Senator is as- 
sured of it being adopted if we accept 
it now. If we go to the yeas and nays, 
the Senator is not assured of it. 

I have discussed this matter with the 
distinguished chairman of the Appro- 
priations Committee since the amend- 
ment was laid down. The distinguished 
chairman of the Appropriations Com- 
mittee indicates that he understands 
the need to deal with this problem. He 
has no objection to my acceptance of 
the amendment either. 

Nobody here can control what is 
done on the House side, but I think 
that, as far as I know, there is no hesi- 
tation on the part of the Senate in 
going on record in favor of providing 
adequate funds for dealing with this 
very, very serious problem. But that is 
up to the Senator from California, and 
at any time in which we are able to 
proceed forward, if he wants to contin- 
ue to ask for the yeas and nays, that is 
fine. Otherwise, I renew my offer to 
ask for unanimous consent to voice 
vote the amendment now, and accept 
it on behalf of the manager of the bill. 

Mr. McCONNELL addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. McCONNELL. Mr. President, 
Monday night we had a vote on an 
amendment designed to strip public 
funding from the legislation that is 
before us. Continuously, since Monday 
night, I have heard people stand up on 
the floor of the Senate and claim 
there is not any public money in this 
bill. 

There is public money in this bill. 
We have taken the first step in the di- 
rection of an entitlement program for 
politicians who run for office here in 
the Senate. So I want to commend the 
Senator from California for his 
amendment. He makes a very impor- 
tant point, that there are certainly 
greater priorities out there across 
America to be funded than our own 
campaigns. And public funding is in 
this bill. That is what the vote 
Monday night was about, and the Sen- 
ator from California, it seems to me, is 
doing this body and the country a 
service by offering this amendment. I 
look forward to enthusiastically sup- 
porting it. 

Mr. WILSON. Mr. President, I thank 
my friend from Kentucky and my 
friend from Oklahoma. The problem is 
that the House has not demonstrated 
any similar sympathy to this problem. 
There is no increase in funding at all 
on this side. It is embarrassing. This is 
the necessity for the yeas and nays. 

Mr. BOREN. This Senator has no 
objection to the yeas and nays being 
offered. If the Senator has no objec- 
tion to the amendment—I repeat that 
I do not think it is relevant to this par- 
ticular piece of legislation, because we 
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are not engaged and we have no inten- 
tion of engaging, as I have indicated, 
in bringing a bill back from conference 
that would use funds that are already 
destined for the Treasury, to have di- 
verted to the checkoff fund. We have 
an intention only of using voluntary 
funding over and above tax liability. 

I suppose we can have a whole series 
of amendments. I think we should try 
to move on, in all earnestness, to mat- 
ters germane to the bill. We want to 
act on this bill today. Both the distin- 
guished minority leader and the distin- 
guished majority leader have indicated 
to me that they would like to complete 
action on this legislation by close of 
business tonight. I hope that Senators 
on both sides will come to the floor 
and offer amendments that are ger- 
mane. There are many areas that we 
could deal with in terms of changes in 
the substantive nature of the bill. 

I do not understand the rhetorical 
point being repeatedly made on the 
other side, and I suppose I will not un- 
derstand it any better if it is made 100 
more times. We could have amend- 
ments to defer implementation of the 
bill until 20 other programs are 
funded, and that would not increase 
the level of public enlightenment, nor 
would it increase the chances of 
speedy passage of this bill. 

I hope that we can refrain from 
doing that and get on with the busi- 
ness and keep the spirit of our agree- 
ment that we will not be trying just to 
score rhetorical points, but to get on 
with the business of the Senate. 

So I would say I am ready to vote on 
this matter on this side of the aisle. I 
am prepared in just a moment to yield 
back all time, so we may proceed to an 
immediate vote. 

I will say to my colleague from Cali- 
fornia again my support was very sin- 
cere in efforts to provide adequate ap- 
propriations to deal with this problem. 
I would also say that the measure 
pending here is not the source of his 
difficulty in obtaining funds for that 
purpose. It is the normal appropria- 
tions process through both Houses. 
There is nothing in this bill that 
would in any way delay or defer action 
to take care of infants that suffer 
from this kind of drug addiction or to 
make it one bit less possible. 

I assure my colleague that those of 
us who believe there should be limits 
in overall campaign spending instead 
of having runaway campaign spending 
are just as much in favor of dealing 
with the drug problems of this coun- 
try as those who have philosophical 
objection to putting spending limits on 
runaway spending for campaigns. In 
fact, there might even be some people 
and some of us who have been pouring 
millions of dollars in campaigns with- 
out spending limits. They might be en- 
couraged to give voluntary contribu- 
tions to deal with the drug problems 
in this country and help the massive 
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private efforts across this country by 
giving voluntary contributions instead 
of pouring that money into political 
campaigns where they seem to have 
fallen under the present corrupt 
system which is operating with way 
too much money and none of the 
money they have to pour it in in order 
to get a hearing here. 

We have spending limits. Many of 
those people will understand it is not 
money primarily deciding elections 
and maybe they will not feel such an 
obligation to pour in all those funds. 
Maybe they will start giving the funds 
instead to worthwhile charities across 
the country that deal with some of 
these problems. 

So, Mr. President, I am happy to 
yield to my good friend from Nebraska 
as much time as he might require 
before I yield back time. 

The PRESIDING OFFICER. The 
Senator has 3 minutes remaining. 

Mr. EXON. Mr. President, I thank 
my friend from Oklahoma and thank 
the Chair. 

I have been listening to the debate. I 
would like to pose a question to the 
author of the bill, the Senator from 
California, and possibly the minority 
manager of the bill on that side of the 
aisle, and also to the Senator from 
Oklahoma who is managing the bill on 
this side. 

I believe that I understand what the 
Senator from California is trying to 
address. It is my feeling and I believe 
it is the feeling of the Senator from 
California that we should not pass this 
bill unless we have eliminated the pos- 
sibility of taxpayer financing directly 
or indirectly. 

Is that one of the reservations, 
maybe the principal reservation, that 
the Senator from California has on 
the bill authored by the Senator from 
Oklahoma? 

Mr. WILSON. Mr. President, I say to 
my friend from Nebraska, my feeling 
is that we should not have taxpayer fi- 
nancing in any form. But to answer 
his question as it relates to this 
amendment, the purpose of the 
amendment is not, per se, to prevent 
the taxpayer financing that is involved 
in the legislation but rather to say 
that before any of that money can be 
spent for that purpose there has to 
have been appropriated $100 million 
for the purposes of the Office of Sub- 
stance Abuse Prevention and demon- 
stration program. 

Mr. EXON. Mr. President, let me 
further inquire of my friend and col- 
league from California. If as this Sena- 
tor is proposing, along with others, 
that we offer strengthing amendments 
to the bill offered by the Senator from 
Oklahoma that would make it certain 
that there would not be any taxpayer 
financing of the bill, then in that 
event the amendment offered by the 
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Senator from California would be not 
necessary; is that correct? 

Mr. WILSON. The program is clear- 
ly necessary. One of the things we are 
trying to do is to get the majority of 
the Senate to go on record in support 
of that level of support for the pro- 
grams of the Office of Substance 
Abuse Prevention. But the specific 
provisions of the amendment provide 
that before there can be any funding 
under the provisions of this legislation 
for the purposes of spending tax dol- 
lars for television vouchers for the 
particular provision that would have 
to in fact be preceded by the appro- 
priation. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. BOREN. I ask unanimous con- 
sent that the Senator from Nebraska 
be yielded 2 more minutes in order to 
complete his statement. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. EXON. I thank the Chair. 

I think it is important that we have 
an understanding on this. If the Sena- 
tor from California could be assured, 
as I hope I can assure him and I hope 
the bill can assure him, that there 
would be no taxpayer financing of this 
measure, with regards to vouchers or 
any other instrument, then is the Cali- 
fornia Senator indicating that not- 
withstanding if that were a fact and 
accomplished in the bill he would still 
feel as to the voluntary, truly volun- 
tary, contribution or checkoff that the 
taxpayer would make at his own ex- 
pense, that that money should be di- 
verted to the worthy cause that the 
Senator from California advocates? 

Mr. WILSON. Mr. President, if the 
Senator is asking my opinion I would 
think that to be a far worthier cause 
and I would certainly solicit private 
contributions, as in fact I have. But 
what we are really talking about is 
what the competing claims upon the 
public Treasury are. 

Now the distinguished manager of 
the legislation, the Senator from Okla- 
homa, has been at some pains to give 
assurance that in contrast to Senator 
KeErrRyY’s amendment what he is look- 
ing for is something different. The 
question I have is what happens if 
under the scheme that is proposed 
here there is not sufficient private 
funding. What happens? Who pays for 
the television vouchers? 

Mr. BOREN. The answer to that 
question is that that candidate pays. 
The legislation, if you look at the sec- 
tion that talks about pro rata reduc- 
tion, says, for instance, in the bill if 
there are insufficient funds to pay for 
the vouchers every candidate’s per- 
centage will be reduced proportionate- 
ly. If only $1, the person will get 1 
penny. 

The PRESIDING OFFICER. The 
Senator from California has 1 minute 
remaining. 
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Mr. McCONNELL. Mr. President, 
will the Senator from California yield? 

Mr. WILSON. Mr. President, if I 
may, let me yield a minute. If I need 
additional time, perhaps the managers 
will be generous enough to afford me 
additional time. 

Mr. EXON. Mr. President, I suggest 
the absence of a quorum. 

Mr. WILSON. Mr. President, I have 
the floor and I will not yield. 

The PRESIDING OFFICER. The 
Senator from Nebraska did not have 
the floor. We are under a time agree- 
ment and the time is running during 
quorum calls. So the Senator from 
California still retains the floor and he 
has 4 seconds remaining. 

Mr. WILSON. Mr. President, I ask 
unanimous consent for an additional 2 
minutes, and I will yield to the Sena- 
tor from Kentucky 1 minute. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator is recognized for 2 addi- 
tional minutes. He has yielded the 
floor to the Senator from Kentucky. 

The Senator from Kentucky is rec- 


ognized. 

Mr. McCONNELL. Mr. President, let 
me say briefly you would think we did 
not have a vote Monday night on the 
question of public funding to listen to 
the debate since then. There is no pro- 
vision for a checkoff in this bill. It is 
presumed, I suppose, that that provi- 
sion will somehow magically appear 
during the course of the debate. In 
fact, there is the potential for $150 
million per cycle in Federal money to 
be spent in this bill. That is what the 
vote was about Monday night. 

I noted that my friend from Nebras- 
ka voted for the amendment, one of 
two on the other side. So obviously he 
was in favor Monday night of strip- 
ping out the public funding that was 
in the measure. Let us make no mis- 
take about it. There is significant 
public funding in this bill. There is no 
question about it. 

I thank my friend from California 
for yielding. 

The PRESIDING OFFICER. The 
Senator from California has 1 minute 
and 58 seconds remaining. 

Mr. WILSON. Mr. President, I thank 
the Chair. 

Let me just say that there seems to 
be genuine difference of opinion. I 
think that the bill as it is written pres- 
ently, not the intentions of the manag- 
ers but as it is written presently, por- 
tends the expenditure of taxpayers’ 
dollars to pay for election campaigns 
for the Senate. I have to tell you I 
think that is the lowest of all prior- 
ities, the lowest of public claims. 

This represents to me the most 
urgent unmet need. What I am saying 
is before we spend a dime for the pur- 
pose of paying for our campaigns let 
us do what we ought to do and address 
the problem of drug abuse by preg- 
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nant women which has become an epi- 
demic in this country. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. BOREN. Mr. President, I ask 
unanimous consent I be allowed 1 
minute. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BOREN. Mr. President, I will 
try to confine myself as there is no use 
rehashing; we both have a difference 
of opinion. I am the most mystified of 
all where a figure of $150 million of 
public funds comes about in the first 
place. As to the cost of vouchers, the 
highest possible estimate is $20 mil- 
lion; the bill applies only to the 
Senate. It is not $150 million but $20 
million, and if all candidates abide by 
the spending limit there will be no 
more funds provided. 

In addition—I will repeat—as Mem- 
bers on both sides know, because of 
the House rules, we cannot spell out in 
this legislation in detail the checkoff 
method. What we have spelled out is 
there will be a pro rata reduction to 
any benefit given to candidates. So in 
the voluntary plan as I have said it is 
our intention to bring back from con- 
ference, if there are not enough volun- 
tary contributions from taxpayers, 
this bill says there will be a pro rata 
reduction in benefits to be given to the 
candidates, not an appropriation from 
the Treasury. 

So I am very mystified as to where 
the magical amounts of taxpayers’ 
money, as opposed to contributions, 
come from, when we very clearly said 
there would be a pro rata reduction. I 
guess we will continue to have that 
difference of opinion. 

The PRESIDING OFFICER. All 
time has expired. 

Mr. EXON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BOREN. Mr. President, I ask 
unanimous consent, pursuant to the 
previous order entered, that the back- 
to-back votes now commence, first, on 
the Moynihan amendment; to be im- 
mediately followed by the vote on the 
amendment of the Senator from Cali- 
fornia. 


VOTE ON AMENDMENT NO. 2446 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to amendment No. 2446 pro- 
posed by the Senator from New York. 

The yeas and nays have been or- 
dered and the clerk will call the roll. 

The bill clerk called the roll. 
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The PRESIDING OFFICER (Mr. 
Pryor). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 51, 
nays 49, as follows: 


I[Rollcall Vote No. 197 Leg.] 


YEAS—51 
Akaka Exon Lugar 
Baucus Fowler McCain 
Biden Garn McClure 
Bond Gorton McConnell 
Boren Grassley Mikulski 
Boschwitz Harkin Mitchell 
Breaux Hatch Moynihan 
Burns Hatfield Murkowski 
Chafee Helms Nickles 
Coats Jeffords Packwood 
Cochran Johnston Pressler 
Cohen Kassebaum Riegle 
Conrad Kasten Sarbanes 
D'Amato Kerrey Sasser 
Daschle Kerry Simpson 
Domenici Leahy Specter 
Durenberger Lott Thurmond 

NAYS—49 
Adams Gore Pryor 
Armstrong Graham Reid 
Bentsen Gramm Robb 
Bingaman Heflin Rockefeller 
Bradley Heinz Roth 
Bryan Hollings Rudman 
Bumpers Humphrey Sanford 
Burdick Inouye Shelby 
Byrd K Simon 
Cranston Kohl Stevens 
Danforth Lautenberg Symms 

vin Wallop 
Dixon Lieberman Warner 
Dodd Wilson 
Dole Metzenbaum Wirth 
Ford Nunn 
Glenn Pell 

So, the amendment (No. 2446) was 

agreed to. 


Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LOTT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senate will be in order. 

The majority leader is recognized. 

Mr. MITCHELL. Mr. President, I 
hope that we can move promptly on 
this bill, which means remaining here 
and casting our votes and maintaining 
some degree of order so that we can 
complete action on this bill and not 
have another very late evening to- 
night. So I encourage all Senators to 
cast their votes and take their conver- 
sations into the Cloakroom so we can 
proceed. There are several amend- 
ments to be considered. It is in the in- 
terest of all Senators, I assume, that 
we complete action as promptly as pos- 
sible so we do not have another long 
evening. 

The PRESIDING OFFICER. Does 
the Senator from West Virginia seek 
the floor? 

Mr. BYRD. Mr. President, is there 
supposed to be a vote immediately? 

The PRESIDING OFFICER. A vote 
is required immediately on the amend- 
ment offered by the Senator from 
California [Mr. WILSON]. 
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Mr. BYRD. I thank the Chair. Mr. 
President, I ask unanimous consent to 
proceed for 2 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

EXPLANATION OF VOTE 

Mr. BYRD. Mr. President, I will vote 
no on the amendment by Mr. WILSON. 
I am not suggesting that others do 
likewise, but I want to explain why I 
am going to vote no. I will do so be- 
cause I do not support amendments of 
this kind which set floors on appro- 
priations items. The Appropriations 
Committee has the responsibility to 
set priorities and to report those prior- 
ities to the Senate. Any Senator who 
wishes to offer amendments to appro- 
priations bills on the floor affecting 
any particular program can do that. 
That is the time for amendments, such 
as this one, to be offered. 

Mr. President, the Senator from 
California has a perfect right to offer 
this amendment, but he also has a per- 
fect right and a responsibility to 
appear before the Appropriations 
Committee and the appropriations 
subcommittee that has jurisdiction 
over the time of appropriations for 
crack babies. I urge that he appear 
before the subcommitte at that time 
and make his case. 

I would also note that the Labor- 
HHS Subcommittee has the inten- 
tion—Mr. President, may we have 
order in the Senate? 

The PRESIDING OFFICER. The 
Senate is not in order. 

The Senator may proceed. 

Mr. BYRD. I also note that the 
Labor-HHS Subcommittee has the in- 
tention, may I say to the distinguished 
Senator from California, of recom- 
mending appropriations for crack 
babies at a level in excess of $100 mil- 
lion if its 302(b) allocation is not fur- 
ther reduced as a result of the budget 
summit agreement or a sequester. 

In the first place, the Appropria- 
tions Committee is not going to be af- 
fected by this amendment whether or 
not the Senate adopts it and whether 
or not it is adopted in conference and 
whether or not the bill is signed by 
the President. The Appropriations 
Committee is not going to pay atten- 
tion to this amendment. It is not going 
to affect the Appropriations Commit- 
tee action. 

Second, the Appropriations Commit- 
tee, without any direction by this 
amendment, is going to appropriate in 
excess of the amount that is called for 
in the amendment if, as I have already 
indicated, the 302(b) allocation is not 
further reduced by virtue of a seques- 
ter or the budget summit agreement. 
So I will vote no on the amendment. I 
hope the Chair will call the roll and 
let me vote quickly because I have two 
markups in the Appropriations Com- 
mittee and need to get to my post 
there. 

Mr. WILSON addressed the Chair. 
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The PRESIDING OFFICER. The 
Senator's time has expired. The Sena- 
tor from California. 

Mr. WILSON. Mr. President, I ask 
unanimous consent to have 3 minutes. 

Mr. DECONCINI. I object. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DECONCINL. I object. 

The PRESIDING OFFICER. There 
is an objection. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that—— 

Mr. BYRD. Mr. President, I had 2 
minutes. I hope the Senator from Cali- 
fornia can have 2 minutes. 

Mr. MITCHELL. I ask unanimous 
consent the Senator from California 
have 2 minutes. 

The PRESIDING OFFICER. Is 
there objection. Without objection, it 
is so ordered. 

Mr. WILSON. Mr. President, let me 
just say that the chairman of the Ap- 
propriations Committee has just said 
that the Labor-HHS Committee in- 
tends to mark up even more. More 
power to them. That should remove 
any objection he has if they intend to 
put in more money. Let me say that 
the chairman cannot speak for the 
House. The record of the House is not 
good. In fact, it is evidently their in- 
tention to offer nothing in the way of 
added moneys. 

But there is another point to be 
made, and that is that if he chooses to 
ignore this bill, why, clearly that is up 
to him. On the other hand, what the 
bill provides, or will provide with this 
amendment is that before we spend 
any tax dollars to elect Senators or 
anyone else, we will first appropriate 
enough money to begin to deal with a 
far more pressing need than the re- 
election of any Member of this body. 

If the Senator wishes to vote against 
that, that clearly is his privilege. Let 
me just be very clear. We have had de- 
bates on public financing in this body, 
but perhaps they have not really fo- 
cused on the issue. That is when we 
spend tax dollars for our own reelec- 
tion or when we spend them for news- 
letters we are taking them away from 
far more urgent necessities which we 
leave inadequately funded. This 
amendment puts in contrast not only 
the least important but a priority that 
I do not think justifiably can be called 
a priority and that is financing our 
own races and in contrast says that we 
must spend a beginning minimum 
amount to deal with an epidemic of 
crack babies. The costs of failing to do 
so, I tell you, will involve us in hella- 
cious costs very soon. You have seen 
only the tip of the tip of the iceberg. 

Mr. President, I ask for yeas and 
nays. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Is there a sufficient second? There is 
a sufficient second. 
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Mr. BRADLEY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New Jersey. 

Mr. BRADLEY. Will the Senator 
from California yield for a question. 

The PRESIDING OFFICER. All 
time has expired. 

Mr. BRADLEY. I ask unanimous 
consent for 1 minute to direct a ques- 
tion to the Senator from California. 

The PRESIDING OFFICER. Is 
there objection? 

Without objection, it is so ordered. 

Mr. BRADLEY. The Senator from 
California has proposed an amend- 
ment that is supposed to deal with 
crack babies. The Senator from New 
York has a bill that would provide 
Medicaid coverage for those eligible 
for a drug treatment. My question to 
the Senator is would he support an 
amendment that would support Medic- 
aid coverage for women who are poor, 
pregnant, and drug addicted? Would 
he support an amendment that would 
provide drug treatment paid by Medic- 
aid for such women? 

Mr. WILSON. Absolutely. And I 
hope the Senator from New Jersey 
would as well because if we do not—— 

Mr. BRADLEY. I thank the Senator 
for his support. 

Mr. WILSON. I will thank the Sena- 
tor for his support. 

The PRESIDING OFFICER. All 
time has expired. 

Did the Senator request the yeas 
and nays on his amendment? 

Mr. WILSON. Yes. 

The PRESIDING OFFICER. Is 
there a sufficient second? Evidently 
there is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 59, 
nays 41, as follows: 


(Rollcall Vote No. 198 Leg.] 


YEAS—59 
Armstrong Gramm McConnell 
Baucus Grassley Metzenbaum 
Bond Harkin Murkowski 
Boren Hatch Nickles 
Boschwitz Hatfield Packwood 
Bradley Heinz Pressler 
Burdick Helms Riegle 
Burns Humphrey Roth 
Chafee Jeffords Rudman 
Coats Kassebaum Shelby 
Cochran Kasten Simon 
Cohen Kerry Simpson 
D'Amato Kohl Specter 
Danforth Lautenberg Stevens 
Dole Leahy Symms 
Domenici Levin Thurmond 
Durenberger Lott Wallop 
Exon Lugar Warner 
Garn Wilson 
Gorton McCain 

NAYS—41 
Adams Bumpers Dodd 
Akaka Byrd Ford 
Bentsen Conrad Fowler 
Biden Cranston Glenn 
Bingaman Daschle Gore 
Breaux DeConcini Graham 
Bryan Dixon Heflin 
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Hollings Mikulski Robb 
Inouye Mitchell Rockefeller 
Johnston Moynihan Sanford 
Kennedy Nunn Sarbanes 
Kerrey Pell Sasser 
Lieberman Pryor Wirth 
McClure Reid 

So the amendment (No. 2447) was 
agreed to. 


Mr. HELMS. Mr. President, I move 
to reconsider the vote. 

Mr. BOREN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BOREN. Mr. President, I have 
been given a list of amendments that 
are intended to be offered by those on 
both sides. It is my intention to first 
go to the Exon amendment. Then I 
understand Senator DANFORTH has two 
amendments which he wants to offer. 

I will inquire of others. Let me see if 
we cannot get time limitations on 
these amendments. 

First, on the Exon amendment, I ask 
unanimous consent that there be a 20- 
minute time limitation, equally divid- 
ed. 

The PRESIDING OFFICER. Is 
there objection? 

Hearing none, it is so ordered. 

Mr. BOREN. On the two Danforth 
amendments, I have discussed it with 
the Senator from Missouri. 

Mr. McCONNELL. Next in line is 
Senator McCAIN. 

Mr. BOREN. We are not sequencing. 
Let me get time agreements. 

Mr. McCONNELL. We have been se- 
quencing on this side, and Senator 
McCain is ready. 

Mr. BOREN. I am not asking for se- 
queneing, but time limitations, on the 
amendments when called up. 

I ask unanimous consent that when 
the Danforth amendment is called up. 
the one on lowest unit rate, and the 
Danforth on vouchers to be used for 
purchase of only 55-minute advertise- 
ments, that there be a limitation of 30 
minutes each on the two amendments, 
with the time to be equally divided. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. McCONNELL. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. BOREN. Let me engage in a col- 
loquy with my colleague from Ken- 
tucky. I had been requested by the dis- 
tinguished minority leader and the dis- 
tinguished majority leader to seek 30- 
minute time agreements on all amend- 
ments, if it is agreeable to the authors. 
Senator DANFORTH indicated to me it 
was agreeable to him to have a 30- 
minute limitation on each amendment. 

Mr. McCONNELL. If the Senator 
will yield, I am not certain who object- 
ed, but there is an objection on this 
side. 

Why do we not proceed with Senator 
Exon’s amendment and get back to 
the Senator on that. 

Mr. BOREN. All right. 
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Mr. President, I yield the floor so 
that the Senator from Nebraska may 
be recognized. 

Mr. HELMS. Will the Senator yield? 

Mr. BOREN. Yes. 

Mr. HELMS. Will the Senator com- 
plete the list? 

Mr. BOREN. I will list the other 
amendments. 

I ask unanimous consent that the 
time I am taking not be charged 
against the time of the amendment of 
the Senator from Nebraska. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BOREN. Let me list the other 
amendments that everybody indicated 
to me would be offered: 

Senator Domenici, related to $250- 
limit on out-of-State contributions; 
Senator McCarn, related to spending 
limits in compliance, official expense 
fund; another amendment by Senator 
Hatcu, I believe, in addition to the one 
offered earlier, on the Beck amend- 
ment; is that correct? 

Mr. McCONNELL. That is my un- 
derstanding, yes. 

Mr. BOREN. An amendment by the 
Senator from Delaware [Mr. ROTH] on 
free broadcast time; the two Danforth 
amendments; an amendment by the 
Senator from Kentucky [Mr. McCon- 
NELL] on mandating access to candi- 
dates requiring FEC audits and certifi- 
cation of lowest unit rate of broadcast- 
ers extending the lowest unit rate to 
all candidates; the Senator from New 
Hampshire (Mr. Rupman] requiring 
the broadcast time be sold to candi- 
dates at some fraction of the lowest 
unit rate. 

That is the list that I have been 
given. 

Mr. McCONNELL. In addition, the 
Senator from North Carolina has one. 

Mr. BOREN. What would be the 
subject? 

Mr. HELMS. It is related to compul- 
sory union dues. 

Mr. BOREN. Let me ask, then, if it 
would be in order that we might try to 
determine which of these amendments 
would be acceptable to have a 30- 
minute time limitation. Perhaps we 
can ask on those others after disposi- 
tion of the Exon amendment. 

Mr. McCONNELL. We can save a lot 
of time by going on the Exon amend- 
ment, and the McCain amendment, 
and we will get back to the Senator in 
terms of the other amendments in 
terms of time agreements. 

Mr. BOREN. I appreciate the offer 
of my colleague. 

I just reiterate that both the minori- 
ty and majority leaders indicated to 
me a desire for us to seek time agree- 
ments of not to exceed 30 minutes on 
all of these amendments, because I 
know they both intend to finish the 
bill tonight and proceed to other busi- 
ness. So I think it is important to get a 
list of all the amendments. 
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I urge my colleagues on both sides of 
the aisle, and those listening in their 
offices, if there are other amendments 
that any Senator desires to offer, 
please bring those amendments to the 
floor, so that we may have that list 
and be able to act upon them. 

Mr. President, I ask unanimous con- 
sent that in regard to the Exon 
amendment, as we have done with all 
other amendments, that no second- 
degree amendments be in order. 

The PRESIDING OFFICER. Is 
there objection? 

Hearing none, it is so ordered. 

Mr. BOREN. I yield the floor. 


AMENDMENT NO. 2448 TO AMENDMENT NO. 2432 

Mr. EXON. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nebraska [Mr. Exon], 
for himself, Mr. Kerrey, Mr. Kohl. and Mr. 
LEVIN, proposes an amendment numbered 
2448. 

On page 26, line 12 after the word fund“ 
strike the “;” and insert: “, provided such 
fund will be established exclusively with 
monies derived from income tax refunds due 
the person or additional amounts included 
with the person’s return and not from any 
income tax liability owed by the person to 
the Treasury;” 

Mr. EXON. Mr. President, just for 
clarification of the record, I cite that 
this amendment is being offered by 
myself and my colleague, Senator 
Kerrey from Nebraska, along with 
Senator Kon and Senator LEVIN. 

I agreed to a minimum time limit, al- 
though I think this is a very key 
amendment with regard to the bill. I 
believe that it will put to rest all of 
the debate that we have had as to 
whether or not we are going to have 
public financing under this bill. 

What this amendment simply says, 
in a very straightforward manner, is 
that, simply, any funds that are used 
for any purpose in this bill will not 
come from taxpayer sources. They can 
and will only come if the taxpayer, 
voluntarily, in his or her decision, 
wishes to “contribute,” if you will, to 
the fund. It would not, for example, 
allow any backdoor financing of this 
bill. 

At the present time, as the Chair 
knows, and I think the Members of 
the Senate know, on the Presidential 
checkoff, the taxpayer has an option 
of indicating whether or not that tax- 
payer wants to have $1 of the total tax 
that he has paid go into the Presiden- 
tial fund. 

That $1 then, if you check it off, is 
taken away from the Treasury of the 
United States into the fund. Or an- 
other way of putting that is that the 
taxpayer is directing that $1 of the 
taxes that he paid go into the Presi- 
dential campaign fund. 


CONGRESSIONAL RECORD—SENATE 


There has been lots of talk on the 
floor of the U.S. Senate. I think the 
amendment, if adopted, will lay to rest 
that, and we will not have to argue as 
to whether or not there is taxpayer fi- 
nancing of any of the parts of this bill 
that have been suggested and others 
will be suggested as we go on down the 
line. 

Let me emphasize that this amend- 
ment, if it becomes law, then there ab- 
solutely will be no taxpayer funding 
for this measure or any of the things 
that it authorizes, and it should lay 
that to rest forever. 

Mr. President, I reserve the remain- 
der of my time and I yield 2 minutes 
to my colleague from Nebraska. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. KERREY. Mr. President, first 
of all, let me simply say that the 
senior Senator from Nebraska is illus- 
trating something here that I think is 
very important to know; that is, that 
there are large numbers of people in 
this body who in fact would like to see 
campaign reform enacted. They would 
like to see something done. There is 
also a number who would like to come 
to the floor and talk about it from 
time to time, and I am not certain 
they want anything passed at all. 

I applaud the senior Senator from 
Nebraska for offering this legislation. 
It clears up one of the most controver- 
sial pieces of legislation, whether or 
not to have public funding—I prefer 
not to have public funding and thus 
cosponsor with the Senator—but other 
controversial issues as well. 

I applaud both the Senator from 
Oklahoma and the Senator from Ken- 
tucky for their work. They obviously 
would like to see campaign reform 
passed. They have identified a serious 
problem in the electoral process in the 
measure today that caused deteriora- 
tion of confidence among the elector- 
ate and I hope this piece of legislate 
will pass in a form the President will 
sign. 

It does require compromise and re- 
quires people to set aside differences. I 
appreciate very much the senior Sena- 
tor from Nebraska, Senator Exon, at- 
tempting to do that. 

It would be fairly easy to say it has 
public financing in it; therefore, we 
should vote against it. Nothing would 
then happen; no change or reform 
would occur. We are struggling to 
make certain public financing will not 
be included and in this amendment we 
are given an opportunity to make cer- 
tain that will not occur. 

As a consequence, the Senator put 
the bill in the form that he can sup- 
port. I applaud that. It means that he 
identifies not only the service here in 
the Senate as being important but the 
entire system being important. 

We have to make changes so the 
public itself will increase their confi- 
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dence in democracy and that in fact it 
is working on their behalf. 

I thank the senior Senator from Ne- 
braska for bringing this amendment to 
the attention of the Senate and for of- 
fering it here today. I fully support it 
and hope it will be attached to the bill. 

Mr. EXON. I thank my friend and 
colleague from Nebraska. This has 
been cleared on this side and I assume 
it will be cleared on the other side as 
well. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. The 
Chair inquires if anyone seeks time in 
opposition to this amendment. 

Mr. EXON. How much time do I 
have remaining? 

The PRESIDING OFFICER. The 
Senator from Nebraska, the proponent 
of the amendment, has 4 minutes and 
38 seconds. 

Mr. EXON. I yield 2 minutes to the 
Senator from Oklahoma if he desires 
time. 

The PRESIDING OFFICER. Does 
the Senator from Oklahoma seek rec- 
ognition? 

Mr. BOREN. Mr. President, I sug- 
gest the absence of a quorum and ask 
unanimous consent that the time not 
be charged to either side. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. EXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. EXON. I yield 1 minute of my 
time to the Senator from Oklahoma. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. BOREN. Mr. President, I simply 
commend the two Senators from Ne- 
braska for offering this amendment. 

There has been a lot of discussion 
and concern expressed particularly on 
the other side of the aisle during the 
course of this debate whether or not 
we are engaged in public financing. 
This is an opportunity for the Senate 
to very clearly indicate that we are not 
planning to fund the benefits and in- 
ducements to accept spending limits 
out of the public treasury. It makes it 
clear that the checkoff will be purely 
voluntary, that the money checked off 
by the taxpayers will be over and 
above any money owned to the Treas- 
ury; a purely voluntary contribution 
just as voluntary as $3 or whatever 
amount of money would be if given to 
the Red Cross, or added on an addi- 
tional amount to the tax bill owed by 
the citizen. 

Since so much concern was ex- 
pressed about it on the other side of 
the aisle we are reflecting our joint 
concern and make it absolutely clear it 
will allay those concerns about public 
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financing to make it clear we are not 
using taxpayer financing here for in- 
ducement vouchers and other induce- 
ments in this bill and to set that fear 
to rest once and for all. 

So I hope we will have support from 
the other side of the aisle, especially 
since they have raised this concern 
again and again. This is an opportuni- 
ty to put into this bill itself a provision 
to make it very clear that we are not 
using taxpayer financing but only vol- 
untary contributions from citizens to 
fund these benefits. 

So I commend the two Senators 
from Nebraska for offering this 
amendment. I support it and hope it 
will be unanimously accepted on both 
sides. 

The PRESIDING OFFICER. Who 
yields time? 


Mr. BOREN. Mr. President, I again 


suggest the absence of a quorum and 
ask unanimous consent that the time 
not be charged against either side. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. McCONNELL. Mr. President, I 
thank my friend from Oklahoma for 
entering a quorum call and giving us a 
chance to look at the Exon amend- 
ment which we just got. 

The PRESIDING OFFICER. The 
Chair would ask the Senator from 
Kentucky, on whose time does he wish 
to speak? 

Mr. McCONNELL. Mr. President, I 
yield myself whatever time I may use. 

The PRESIDING OFFICER. Will it 
be taken from time in favor or in op- 
position of the amendment? 

Mr. McCONNELL. Time in opposi- 
tion. 

The PRESIDING OFFICER. (Ms. 
MIKULSKI). The Senator has 10 min- 
utes. 

Mr. McCONNELL. Madam Presi- 
dent, as I was saying, I want to thank 
my friend from Oklahoma for entering 
the quorum call and giving me a 
chance to examine the Exon amend- 
ment. 

We have done a lot of sparring since 
Monday night about whether or not 
public funding is in this bill. As I read 
the amendment of the Senator from 
Nebraska, it is to make certain that 
this public money is distinguished 
from the Presidential public money in 
the following way: Under the Presi- 
dential system, a taxpayer has the op- 
portunity of diverting taxes already 
owed into the Presidential election 
fund. 

Madam President, we know that 
only 20 percent of Americans are now 
doing that. That is a declining figure. 
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We have received a letter from the 
FEC indicating that in all likelihood 
there will not be enough money in the 
Presidential election fund to fund the 
1992 Presidential election, and certain- 
ly, by all estimates, in 1996, when 
there should be a wide-open nomina- 
tion contest on both sides, the pool 
will fall extremely short of being ade- 
quate. So we know that American tax- 
payers, even when they know it is 
simply diverting taxes already owed, 
have no enthusiasm for public funding 
of elections and that the Presidential 
system is on the way to bankruptcy. 
Let me address myself to the way in 
which I believe the amendment would 
seek to distinguish from that. 

As I understand the amendment of 
the Senator from Nebraska, it is to 
specify that only volunteered money 
by taxpayers, such as money out of a 
refund, would go into this bill, there- 
fore adding a tax obligation to the tax- 
payer in order to fund the pool for 
Senate elections. 

Madam President, first as to the 
question of whether or not this would 
generate any money, I have already 
described the declining participation 
in the Presidential election system 
when it does not cost the taxpayer 
anything; it simply diverts money al- 
ready owed. That is on the way to 
bankruptcy. I think it is safe to say 
that not many taxpayers are going to 
volunteer this additional tax obliga- 
tion to fund senatorial races. We al- 
ready know from all the surveys that 
we have had access to that the public 
has no enthusiasm whatsoever for 
paying out of tax dollars for political 
campaigns. 

But let us assume that some taxpay- 
ers do jump at this marvelous opportu- 
nity to assess an additional tax burden 
on themselves to fund senatorial races. 
Once that happens, Madam President, 
the Federal entitlement program has 
commenced. I described it earlier this 
week as the food stamp program for 
politicians. If any American taxpayers 
voluntarily assess themselves an addi- 
tional tax burden to create this pool of 
money, out of which would come the 
broadcast vouchers and the punitive 
pool of funds available to pummel 
anyone who exercises his first amend- 
ment right to see how much support 
he can get, then the bureaucracy is 
created. Madam President, I have been 
here 5% years, not as long as most of 
my colleagues, but I cannot recall, 
with one possible exception, any Fed- 
eral program we have ever ended. 
Maybe there were some that missed 
me. 

But this amendment will not guaran- 
tee that the program will not com- 
mence. As a matter of fact, if there are 
any hapless souls out there who want 
to volunteer an additional payment to 
the Government, then the pool will be 
created—be it ever so inadequate, it 


20995 


will be used for this entitlement pro- 
gram for Senate candidates. 

So, Madam President, I respectfully 
suggest that we ought not to create 
this new Federal program in the first 
place. Making the effort voluntary 
does not solve the problem. If anybody 
volunteers, and I assume there are 
some out there who will, then the new 
Federal program begins, the entitle- 
ment commences, and, given the histo- 
ry of the Federal Government, there 
will be no end to it. And we know what 
will happen, Madam President. We 
know what will happen. When the 
pool of money comes up short, as it 
most certainly will, then we will dip 
into the Treasury, and we will make 
up the difference. 

So, essentially, in summary, Madam 
President, I would say that the vote on 
the Exon amendment is very impor- 
tant. If Senators are opposed to set- 
ting up yet another Federal program, 
if Senators are opposed to an entitle- 
ment program for our own campaigns, 
then they will vote no on the Exon 
amendment. 

Madam President, how much time 
do I have remaining. 

The PRESIDING OFFICER. The 
Senator has 4 minutes and 10 seconds. 

Mr. McCONNELL. I reserve the re- 
mainder of my time. 

Mr. EXON. Madam President, I 
yield myself 2 minutes. 

Madam President, I am somewhat 
amazed, surprised and a little disap- 
pointed about the remarks just made 
by the Senator from Kentucky. The 
Senator from Kentucky has been on 
this floor more than any other person 
in the U.S. Senate, and time and time 
again we have heard the main opposi- 
tion to the campaign reform bill is 
that he and the Members on that side 
are against taxpayers paying for cam- 
paigns. I have always supported the 
Senator from Kentucky in that regard 
and my votes have so indicated. 

The day before yesterday, in the 
local press, there was a big story about 
the distinguished Senator from Ken- 
tucky regarding his fight to keep tax- 
payers from having to pay anything 
under this measure. The bill that has 
been presented and the amendment 
right now blows that argument out 
the window. That is the main reason, I 
suggest, why there is opposition, 
where this Senator assumed that 
there would be support, because it ad- 
dresses one of the main arguments 
that have been advanced on that side 
of the aisle. 

I wish they would change their 
minds because I do not think it is con- 
sistent. We are not setting up a bu- 
reaucracy. And what happens in the 
future, no one can predict. I simply 
say, if this amendment is accepted, 
there will be nothing in this bill, 
period, that would allow taxpayer fi- 
nancing, and I doubt that it would 
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pass the House and the Senate in the 
future. I reserve the remainder of my 
time. 

The PRESIDING OFFICER. The 
Senator has 45 seconds remaining. 
Who seeks recognition? 

Mr. EXON. I yield 20 seconds to the 
Senator from Nebraska. 

The PRESIDING OFFICER. The 
junior Senator from Nebraska. 

Mr. KERREY. The Senator from 
Kentucky is trying to frame this as a 
vote for entitlement. This is a vote for 
public financing, not a vote for a 
public entitlement. When Senators 
come to the floor and vote on this 
thing, the question is do they support 
public financing; yes or no? If they do 
not support public financing then they 
must vote for this amendment. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. McCONNELL. There has been a 
great effort since Monday night to 
somehow deny we are setting up a new 
Federal program in this legislation. 
Ever since Monday night, when we 
had an opportunity—and I would say, 
we were happy to have his vote 
Monday night on an amendment that 
stripped public funding from this bill. 

Unfortunately, Madam President, re- 
gardless of whether the money is vol- 
unteered on the tax return by the tax- 
payer, the net result is that a Federal 
bureaucracy must be created. Because 
then we are talking Federal money. 
Just like in the Federal system, there 
will be a need to audit the accounts of 
Senators to make sure that this Feder- 
al money has been spent properly. 

Once the money comes into the 
Treasury and then is disbursed out to 
campaigns, there must, of necessity, be 
an audit and checks to make certain 
that the money has been spent proper- 
ly since it is public taxpayers’ money. 

Make no mistake about it. This is an 
amendment about whether we want to 
create a new Federal bureaucracy to 
supervise the expenditure of public 
money. 

Any way we cut it, Madam Presi- 
dent, this is a rehash of a series of 
votes we had. If Senators want to cast 
a vote against the creation of another 
Federal bureaucratic responsibility, if 
they want to vote against a provision 
of this legislation that I have said in 
the past will require the FEC to 
become as big as the Veterans’ Admin- 
istration at some point, if they are 
having to audit 535 different cam- 
paigns, then they should vote against 
the Exon amendment. I understand 
the desire of my friend from Nebraska. 
He voted the right way Monday night. 
We were happy to have his support, 
that of the Senator from Nebraska, 
and Senator HoLLINGS of South Caroli- 
na. 

But the bottom line is this: If the 
money is volunteered on the tax 
return, it becomes public money. The 
disbursing of that public money must 
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be subject. to audit. The responsibil- 
ities of the FEC will be thereby ex- 
panded and we will have created an- 
other Federal entitlement program 
and this time we will have done it for 
ourselves. 

With all the great needs out there in 
the country, unaddressed needs that 
we simply do not have the money to 
deal with, and the crushing deficit 
which we are struggling to somehow 
come up with a compromise on to 
reach the Gramm-Rudman targets for 
this year, the very last thing we 
should do, Madam President, it seems 
to this Senator, is set up yet another 
Federal program. 

I think the amendment of the Sena- 
tor from Nebraska, while well inten- 
tioned, does not go to the heart of the 
issue. And the heart of the issue is do 
we want to have a Federal entitlement 
program for ourselves? So the amend- 
ment of the Senator from Nebraska 
should be opposed because it simply 
does not do the job. 

Madam President, how much time 
do I have remaining? 

The PRESIDING OFFICER. The 
Senator has 3 minutes and 35 seconds. 

Mr. McCONNELL. I reserve the re- 
mainder of my time. 

The PRESIDING OFFICER. If the 
Senator would withhold, the Chair 
needs to apologize and correct an 
error. The Senator has 33 seconds. I 
read a zero wrong. 

Mr. McCONNELL. I reserve my 33 
seconds. 

The PRESIDING OFFICER. The 
Senator from Nebraska has 20 sec- 
onds; the Senator from Kentucky has 
33. 

Mr. EXON. I want to yield 10 sec- 
onds to myself. I do not understand 
the arguments being made by the Sen- 
ator from Kentucky. I thought he was 
for campaign finance reform, so long 
as we could do it without taxpayer fi- 
nancing. Evidently I was misinformed. 
I still think this is a great amendment. 
I yield whatever time I have under my 
time to the Senator from Oklahoma. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

The Senator from Kentucky. 

Mr. McCONNELL. With all due re- 
spect to my friend on the other side, 
we are either going to have a Federal 
program or not. Whether this tax 
money is volunteered as an addition to 
the tax obligation by the taxpayer to 
the American Government or not, it 
will go into the pool. It will be avail- 
able for broadcast vouchers. It will be 
available to punish candidates who 
exceed the arbitrary spending limit. 

This is public money. Once that 
public money comes into the Govern- 
ment coffers, the expenditure of it will 
have to be audited. The bureaucracy 
will move forward. I think anyone who 
opposes the creation of another Feder- 
al bureaucracy should oppose the 
Exon amendment. 
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The PRESIDING OFFICER. All 
time has expired. 

Mr. EXON. Madam President, I re- 
quest the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. There 
being no further debate, the question 
is on agreeing to the amendment of 
the Senator from Nebraska. The yeas 
and nays have been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from Colorado [Mr. ARM- 
STRONG] is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 39, 
nays 60, as follows: 


{Rollcall Vote No. 199 Leg.] 


YEAS—39 
Adams Dodd Levin 
Baucus Exon Mikulski 
Bentsen Fowler Moynihan 
Bingaman Gore Nunn 
Boren Heflin Pryor 
Bradley Hollings Reid 
Breaux Humphrey Robb 
Bryan Jeffords Rockefeller 
Bumpers Kassebaum Sanford 
Burdick Kerrey Sasser 
Byrd Kohl Sheiby 
D'Amato Lautenberg Simon 
Dixon Leahy Wirth 
NAYS—60 
Akaka Gorton McConnell 
Biden Graham Metzenbaum 
Bond Gramm Mitchell 
Boschwitz Grassley Murkowski 
Burns Harkin Nickles 
Chafee Hatch Packwood 
Coats Hatfield Pell 
Cochran Heinz Pressler 
Cohen Helms Riegle 
Conrad Inouye Roth 
Cranston Johnston Rudman 
Danforth Kasten Sarbanes 
Daschie Kennedy Simpson 
DeConcini Kerry Specter 
Dole Lieberman Stevens 
Domenici Lott Symms 
Durenberger Lugar Thurmond 
Ford Mack Wallop 
Garn McCain Warner 
Glenn McClure Wilson 
NOT VOTING—1 
Armstrong 
So the amendment (No. 2448) was 
rejected. 


Mr. BOREN. Madam President, I 
move to reconsider the vote. 

Mr. KERRY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO, 2449 

Mr. BOREN. Madam President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment of 
the Senator from Oklahoma. 

The bill clerk read as follows: 

The Senator from Oklahoma [Mr. Boren] 
proposes an amendment numbered 2449: 
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On page 26, line 12 after the word fund“ 
strike the “;” and insert: it is the sense of 
the Senate that such fund will be estab- 
lished exclusively with monies derived from 
income tax refunds due the person or addi- 
tional amounts included with the person's 
return and not from any income tax liability 
owed by the person to the Treasury:“ 

Mr. BOREN. Madam President, I 
thank the Chair. 

I want to explain to my colleagues 
why I have just sent an amendment to 
the desk that is virtually word for 
word, except for a very few changes, 
the same substantive language as was 
just voted on a moment ago as offered 
by the Senator from Nebraska and 
others. 

In the course of the proceedings, 
just as the roll was beginning to be 
called, we had been checking with the 
House of Representatives about the 
nature of the amendment, trying to 
determine exactly the rights of the 
US. Senate in this regard from a pro- 
cedural point of view. 

As we all understand, any legislation 
dealing with changing of the Internal 
Revenue Code, or particularly with 
the raising of revenues, must originate 
in the House of Representatives. They 
are of course the judge when a piece 
of legislation comes over to them from 
this side as to whether or not we have 
transgressed upon their jurisdiction. 

We have tried very, very carefully to 
draft the substitute bill, which is now 
before us, in a form that would not 
raise jurisdictional problems with the 
House of Representatives because of 
their right to originate revenue meas- 
ures. That is the reason we have used 
the language simply instituting a fund 
within the Treasury, which would be 
funded by the checkoff fund for the 
purpose of providing inducements to 
conn to accept spending limita- 
tions. 

After we were in the process already 
of beginning the rollcall on the 
amendment offered by Senator Exon, 
we were notified by staff of the House 
Ways and Means Committee, and 
other officials in the House of Repre- 
sentatives, that they felt the way the 
amendment was drafted it could result 
in what is called a blue slipping of the 
bill; that is, the House returning the 
bill to the Senate after the Senate had 
acted to pass it. 

Of course, it is not the desire of 
anyone here to do that. We are all in- 
terested in getting campaign reform 
passed. We do not want to do anything 
that procedurally would cause a prob- 
lem with the House of Representa- 
tives. 

It was determined, however, in dis- 
cussion with officials of the House of 
Representatives, that the Senate could 
clearly express its view as to how the 
conference committee, before the leg- 
islation comes back to the Senate, 
would set up the checkoff fund. 

The Senator from Nebraska was at- 
tempting to make it clear what we 
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have been saying all along, that the 
debate over public financing as has 
been raised on the other side is really, 
to a large degree, a red herring. There 
are ways in which we can have purely 
voluntary contributions brought into 
this particular fund of the Treasury so 
that it would not be funds already 
owed by the taxpayer, but it would be 
a contribution. 

I listened a little earlier while the 
Senator from Kentucky ingenuously 
described this as one taxing oneself. I 
suppose any time one gives a contribu- 
tion that is some payment of money 
that one does not owe to a church or 
to a charity or any other organization, 
that could be described as self taxing. 
It is not usually described in that way. 
It is described as a contribution, not a 
self tax. It is a voluntary contribution. 

What the Senator from Nebraska 
was trying to indicate, which the Sena- 
tor from Oklahoma has said probably 
50 times, at least, on the floor previ- 
ously, is that it is the intent of the au- 
thors of this bill that the system for 
funding the checkoff should be volun- 
tary. That is, instead of the funds 
coming out of taxes already owed, the 
funds would be voluntarily contribut- 
ed by the taxpayer; not a tax, not a 
public funding, but a voluntary contri- 
bution funding with the Government 
simply acting as the clearing house to 
receive these voluntary contributions. 

So that is why the Senator from Ne- 
braska offered that amendment to 
clarify. All I have done with this 
amendment—and there were a number 
of Senators on this side, I might say, 
that favored the Exon amendment, 
that would have voted in favor of the 
Exon amendment but changed their 
votes after it was received from the 
House of Representatives, this mes- 
sage that the rollcall was in progress. 

What I have done in the amendment 
that I have sent to the desk is simply 
restate, with the exception of adding 
the words that it is the sense of the 
Senate that such fund would be estab- 
lished out of voluntary contributions. 
That is the essence of what the words 
mean. I have used the very same lan- 
guage that the Senator from Nebraska 
used a moment ago. I have done so in 
a way that enables us to clearly ex- 
press in this Chamber our desire that 
it would be voluntary contributions as 
opposed to mandatory taxes that 
would provide the incentives for candi- 
dates. 

Let me say, as I was listening to the 
course of the debate a while ago—I 
hope my colleagues on the other side 
of the aisle, especially those back in 
their offices, will listen to me and a 
while ago we ran out of time in dis- 
cussing it—the issue was not a ques- 
tion of whether or not we were estab- 
lishing a new fund. That was not the 
subject of the amendment. The fund is 
established in the bill. The amend- 


20997 


ment had nothing to do with the es- 
tablishment of the fund. 

This amendment, therefore, simply 
has to do with how that fund will be 
financed. Will it be public funds in the 
sense that it is mandatory taxpayer 
contributions? Or will it be voluntary, 
with taxpayers having the right to 
make the contribution over and above 
what they owe in taxes, unlike the 
Presidential system where a person 
can designate if they owe $100 that $3 
of the taxes they already owe would 
go to the Presidential checkoff. 

We are here talking about not 
taking anything from the $100 already 
owed to the Government, but adding 
$3 voluntary contribution. 

So the issue is very clear. The 
Senate has an opportunity to express 
itself on this matter, and to express 
itself in this amendment in a way in 
which it will not endanger the path of 
the bill through the House of Repre- 
sentatives. That is, we can express our 
feeling that the checkoff system 
should be voluntary, that it should be 
a voluntary contribution and not tax- 
payer-owed funds to the Treasury, not 
simply shifting and diverting funds 
that are otherwise owed to the Treas- 


ury. 

That is the reason, Madam Presi- 
dent, I absolutely must say that I have 
heard and seen many strange things 
done on this floor from time to time. 
But I have to say that the opposition 
on the other side of the aisle, a 
moment ago, with the acceptance of 
this amendment, to me is one of the 
strangest. We have heard over and 
over again—we heard Monday night, 
we saw quotations in the paper—$150 
million of taxpayers’ funds, mandato- 
ry taxpayers’ funds, public funds being 
used and forcibly taken from taxpay- 
ers and given to candidates. 

Madam President, this is an oppor- 
tunity for us to decide whether or not 
we want it to be mandatory or wheth- 
er or not we want it to be voluntary. 

So if there really is a concern, if 
there really is a concern on the other 
side of the aisle that they are worried 
about public financing, this amend- 
ment, which is the same substance 
identically as the amendment just of- 
fered by the Senator from Nebraska 
but in a form that will not cause any 
procedural problems for the passage 
of this bill, is the clear opportunity to 
express ourselves. 

You know, it makes you wonder. We 
have in this bill things that we have 
heard on both sides of the aisle, that 
Members are for a ban on PAC’s. That 
was the No. 1 priority on the other 
side of the aisle. I assume they are for 
it, a ban on newsletters. 

I have seen my distinguished col- 
league from Oklahoma on the floor. I 
support his amendment enthusiastical- 
ly. It is a good amendment. It is real 
campaign reform. I am glad it passed. 
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It is in there. We now have a ban on 
honoraria. We have clean broadcasting 
requirements for candidates to claim 
responsibility for their ads. We have 
antibundling language. We have anti- 
independent expenditure language. 

We have heard over and over again 
from the other side of the aisle we are 
for all these things. We are for all 
these things, but we are so concerned 
about public financing. Mandatory 
public financing pains us so much—it 
pains us so much that we may not be 
able to vote for all these good reforms 
that we are really for because of 
public financing. 

We have given them the opportunity 
now, the opportunity to come forward 
and say, well, we are sincere about 
that. We were not just using it as an 
excuse. We were not just using it as an 
excuse for not being for these other 
reforms. We really meant it. Here is an 
opportunity for them to say so; that it 
is the sense of the Senate. And I am 
sure our conference would be strongly 
influenced in terms of bringing a bill 
back to the Senate, if the sense of the 
Senate is we do not want this kind of 
mandatory public financing; we want 
voluntary contributions if it is going to 
be funded. This is the opportunity. 

I hope that the media has been fol- 
lowing this because the media in some 
cases has been inaccurately buying the 
argument from the other side of the 
aisle that we were somehow forcing 
taxpayers to contribute to our cam- 
paigns. Now the issue is very clear. 
Were those on the other side of the 
aisle sincere? Is that the real issue. Is 
the real issue that they want contribu- 
tions not to be coerced out of the tax- 
payers? This does not have anything 
to do with setting up a fund. The fund 
is in the bill. 

The issue here is one, and only one 
issue; one, and only one question. It 
does not change anything else in the 
bill. It simply says this will be volun- 
tarily funded, not out of tax dollars as 
opposed to mandatorily funded out of 
taxes already owed by the taxpayer. 
That is the only issue here; the only 
issue. 

That is why this Senator is amazed. 
This Senator cannot understand. This 
Senator heard the Senator from Ken- 
tucky say a moment ago, oh, this is 
about creating a fund. It does not 
create a fund. The fund is already in 
the bill. It is a question of how any 
fund would be financed voluntarily or 
mandatorily out of tax dollars. It is 
pure and simple. The issue is whether 
or not we are going to have voluntary 
non-taxpayer-owed money, voluntary 
contributions from those that want to 
contribute it. 

The Senator from Kentucky said. 
“What happens if not enough people 
check this off voluntarily?“ What hap- 
pens is spelled out in the bill. The ben- 
efits go down to the level and the 
amount of voluntary contributions 
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that come in. If there is not enough 
money to provide for a 20-percent 
voucher, then people will not get a 20- 
percent voucher; it may be a 5- or 10- 
percent voucher, if that is the level of 
contributions in the fund. 

The Senator from Kentucky, I have 
to say, with all due respect—and I do 
not mean this personally, I mean this 
in terms of intellectual argument— 
cannot logically have it both ways. He 
cannot say we are so fearful about 
public financing, it is the evil which 
prevents us from doing away with tax 
and some other things in this bill. My, 
we are so worried you might not get 
enough voluntary contributions in to 
give the full benefit. If they were op- 
posed to public financing and wanted 
only voluntary contributions, they 
would not be so concerned, and they 
would not want us to coerce the tax- 
payers into giving additional funds. 

I have to say, Madam President, 
from the point of view of the public 
watching this debate, it is very clear 
that unless we get support on the 
other side of the aisle for this amend- 
ment—and I imagine many must not 
have read it when they came to the 
floor—we will be left to only conclude 
that the whole debate about public fi- 
nancing is merely an excuse not to be 
for the other reforms in this bill. 

I simply do not understand it. Are 
we looking for an excuse, are we look- 
ing for a smokescreen as to why we are 
not for the reforms in this bill, or are 
we sincerely concerned that we do not 
want taxpayers being forced to make 
contributions to candidates through 
this method? If that is the case, here 
is the opportunity for us to express 
ourselves, Madam President. 

The previous amendment, I am con- 
vinced, would have passed. There were 
many people here who would have 
voted for it had we not been informed 
right in the middle of a rollcall there 
was a technical procedural problem 
and technical correction that needed 
to be made. 

I think it is important that we learn 
once and for all, is this a serious 
matter of concern, is it a sincere con- 
cern about the idea of mandatorily 
taking money from the taxpayers? If 
that is a sincere concern—and maybe 
those on the other side of the aisle, I 
have to believe, did not understand 
this amendment, because they talked 
about setting up the funds and talked 
about people taxing themselves. 

This is not people taxing themselves. 
This amendment does not create a 
fund. It says that people will be al- 
lowed to give voluntary contributions 
as opposed to mandated tax funds. 

So the issue is clear. We have a 
chance to reconsider it, because we 
had a technical correction that needed 
to be made. This issue is now before 
the Senate, and I urge my colleagues 
on the other side, including those lis- 
tening in their offices, to vote consist- 
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ently with what they have been saying 
on the floor. They have been saying, 
let us not force taxpayers mandatorily 
to contribute to candidates, and that is 
exactly what this amendment says. It 
says, let us allow the taxpayers to vol- 
untarily contribute, if they wish, to 
candidates. 

So the issue is clear. I urge my col- 
leagues on the other side of the aisle 
to reassess this amendment. I will not 
prolong the debate. We have debated 
in essence the substance before. But I 
hope they will reread the language. It 
does not say one word at any point 
about establishing additional funds or 
establishing additional auditing or 
anything else. 

Let me read it to the Senate so that 
those Senators in their offices, par- 
ticularly on the other side of the aisle, 
will hear it. It says that “it is the sense 
of the Senate that such funds”—which 
has already been established—‘‘will be 
established exclusively’—it has al- 
ready been created in the bill—‘‘with 
moneys derived from income tax re- 
funds due persons, or additional 
amounts included with the person’s 
return, not from income tax liability 
owed by the person to the Treasury.” 

That means voluntary contributions, 
Madam President. I just hope that my 
colleagues on the other side of the 
aisle will join me in supporting this 
amendment, which I offer. 

I apologize to my good friend and 
colleague from Nebraska. I think he 
has made a very important point with 
the amendment that he offered a 
moment ago. It is a position that the 
Senator from Nebraska has asked the 
manager of the bill about several 
times. The manager has said to the 
Senator that this is the way we intend- 
ed to establish this fund, to the extent 
that we can spell that out in this legis- 
lation without preventing the House 
of Representatives from considering 
our bill procedurally. 

We will spell it out. I say that to him 
again. I apologize that we were not 
aware of the procedural problem until 
in the midst of the rollcall, and I of- 
fered this amendment in the hope 
that a resounding majority on both 
sides of the aisle will send a very 
strong signal as to exactly what the 
sense of the Senate is in the way that 
this fund should be established. 

I yield the floor. I hope my col- 
leagues on the other side will reconsid- 
er their position on the previous 
amendment and join us in supporting 
this particular proposal. 

Mr. McCONNELL. Madam Presi- 
dent, with all due respect to my good 
friend from Oklahoma, there is only 
one purpose for this sense-of-the- 
Senate resolution. That is to try to 
fool the American taxpayers into be- 
lieving that somehow the underlying 
amendment does not have any tax 
money in it; to try to fool the Ameri- 
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can people that somehow the proposal 
before us does not take anything out 
of their pockets. It is not going to 
work. We had that vote Monday night 
by a vote of 49 to 46, and the Senate 
decided to continue the Federal subsi- 
dies. 

Mr. KERRY. Will the Senator yield 
for a question? 

Mr. McCONNELL. No, not at this 
time. 

The point the Senator from Ken- 
tucky makes is that the sense-of-the- 
Senate resolution does not go to the 
heart of the matter. The issue is, first, 
do we want to use Federal money, tax- 
payers’ money, at all in campaigns; 
second, do we want to create a new 
Federal bureaucracy, which would be 
necessary to police that Federal 
money once it is dispensed to candi- 
dates; and third, of course, the sense- 
of-the-Senate resolution does not go to 
the postal subsidy. 

There is $5 million for the Senate 
and $26 million for the House in postal 
subsidy. That is not covered by the 
sense-of-the-Senate resolution. That 
was not covered by the amendment of 
the distinguished Senator from Ne- 
braska, that we defeated overwhelm- 
ingly a few moments ago. Sixty-one 
Senators voted against the amend- 
ment of the Senator from Nebraska. 

The sense-of-the-Senate resolution 
that we have before us is one more 
effort to rehash the same old issue. It 
does not touch the postal subsidy, 
which is still in the bill. That is $31 
million in tax dollars to go to our cam- 
paigns. And it is an attempt to mislead 
the American people into thinking 
that, somehow, by voting for this 
sense-of-the-Senate resolution, Sena- 
tors are saying that they do not want 
tax dollars used in our political cam- 
paigns. 

That is a major part of the purpose 
of this undertaking, Madam President. 
It is to get a new Federal entitlement 
program for all of us started, started 
with mail subsidy, started with new 
tax dollars coming into the Treasury, 
which would then be dispensed to can- 
didates and which did not have to be 
audited. 

As I have said frequently, and I 
know the Republican leader has said, 
you start using Federal money in con- 
gressional campaigns and pretty soon 
the FEC will be the size of the Veter- 
ans’ Administration. Of course, if we 
use simply volunteered tax dollars, we 
buy the notion that the American tax- 
payers are so enamored with the possi- 
bility of helping us in our races by 
adding tax obligations onto their re- 
turns, which would then be dispensed 
to us, assuming anybody would think 
we would do that, as soon as any of 
that money comes in, then the pro- 
gram is created. 

We all know what is going to 
happen. Not much money is going to 
come in that way. Enough is going to 
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come in and create an entitlement pro- 
gram, but there is going to be a short- 
fall. Even though the current bill says 
the shortfall will be shared by all and 
the disbursals will be reduced and 
there will be a prorata disposition of 
those funds to those using public 
money; in fact, what will happen as 
with every Federal program is that we 
will step in at some point, I fear, out 
of the Treasury and supplement that 
shortfall. 

Madam President, I understand 
what the Senator from Oklahoma is 
seeking to do here, but we had the 
vote Monday night on the question of 
whether or not we wanted to strip all 
public money out of this bill. We had 
that vote. Unfortunately, my side lost. 
Yet we keep waltzing with the same 
issue over again. This sense-of-the- 
Senate resolution, I say respectfully, 
does not solve the problem but rather 
is to mislead the American people as 
to what the underlying bill is all 
about. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. BOREN. Madam President, I 
just have to say that the vote on 
Monday night was not a vote on 
whether or not the checkoff fund, 
which would fund the benefits, would 
be voluntary or mandatory. This is the 
first time this matter has come up for 
a vote. That was not it at all. The 
question of whether or not it would be 
a taxpayer fund, whether it would be 
voluntary contributions, was not at 
issue. If we look again at the amend- 
ment that was offered, that was a vote 
of whether or not to strip all the in- 
ducements out of the bill so there 
would be no inducements for candi- 
dates to accept spending limits. 

I think it is very interesting that 
those on the other side of the aisle 
have tried to portray that vote as a 
public financing vote. I said at that 
time it was not a smokescreen, not a 
public financing vote. That vote was 
whether or not we would have spend- 
ing limits because all the inducements 
to accept spending limits, as must be 
inducements now, given the Supreme 
Court decision to have any spending 
ay were to be stripped out of the 

So this was an effort to simply make 
it impossible to induce candidates to 
accept spending limits, and spending 
limits, as we said and the American 
people have said, 85 percent in the 
latest poll says that is the heart of 
reform—too much money coming in 
the system. We want something done 
to stop the money chase. I think that 
was what that was about. 

My amendment, on the other hand, 
is about whether or not the funds to 
provide those inducements will be vol- 
untary or mandatory taxpayer funds. 
This is an opportunity for us to vote 
on this, and I think it is a clear signal 
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to the public as to whether or not 
those on the other side of the aisle 
were serious when they said there con- 
cern was about public financing. 

I think again what it says, if they 
want to say now “Oh, no, we are op- 
posed to voluntary contributions; we 
want it to be mandatory,” that is what 
they would be saying by voting no. 
“We do not want voluntary contribu- 
tions. We want mandatory taxpayer 
support.” What they would be really 
saying is when we had the 49-to-46 
vote, it was about spending limits and, 
really, that is what we are concerned 
about and not about the public financ- 
ing aspect because there is an opportu- 
nity for use to express ourselves on 
voluntary versus mandatory. 

So I will not take any more time of 
my colleagues. We have many more 
amendments to consider. But I would 
ask my colleague, on the other side of 
the aisle, one question. If he is con- 
cerned about us having accounting ex- 
penses, and so on, if we were to pay all 
accounting expenses and overhead ex- 
penses for operating the fund also out 
of the voluntary contributions, and we 
were to offer to modify the amend- 
ment, would that cause the Senator 
from Kentucky to support the amend- 
ment which I just offered. 

Mr. McCONNELL. I say to friend 
from Oklahoma, there is still the ques- 
tion of postal subsidy which we esti- 
mate to be about $31 million a year. 

Mr. BOREN. That is a seperate 
issue. 

Mr. McCONNELL. It is a taxpayer 
funding issue, I say to my friend from 
Oklahoma, which, I think, is what all 
of this has been about. There are an 
awful lot of people on this side of the 
aisle who do not support spending tax- 
payers’ funds in any way, shape, or 
form on our campaigns. 

I wish we could move on to some of 
the other amendments we have pend- 
ing over on our side. We voted on this 
issue time and time again beginning 
last Monday night and I know there 
has been some concern on the part of 
the Senator from Oklahoma that we 
move forward on the bill. Say, we leap 
to do that. We have amendments in 
the waiting. 

Mr. BOREN. I say to the Senator 
from Kentucky, I am not going to pro- 
long the matter. We are going to vote 
in just a moment. 

But as to the payment for the 
vouchers and the standby funds which 
would be provided in case one candi- 
date did not abide by the spending 
limit, these funds which, I presume, if 
the Senator from Kentucky is tabulat- 
ing the postal subsidy at $31 million 
and he used the figure $150 million, 
that means another $120 million. I do 
not happen to agree with those num- 
bers. 

We have an item now to make the 
$120 million out of $150 million he 
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talked about clearly voluntary as op- 
posed to taxpayer funding, and my 
question to the Senator is, in terms of 
those particular programs, if we were 
able to make it clear that also the 
overhead expenses, auditing or ac- 
counting expenses would also come 
out of voluntary contributions, would 
he then want to join me in supporting 
this amendment since it would be 
clearly stating that as to those por- 
tions, it would be voluntary and not 
mandatory taxpayer funding? 

Mr. McCONNELL. I say to my 
friend from Oklahoma, what I would 
be happy to agree to is to reconsider 
the vote of Monday night. It was clear. 
It was unambiguous. The vote was on 
the issue of whether or not to strip all 
taxpayer funding from this bill. If we 
want to make the statement in this 
body that we are against the use of 
taxpayer funds in our campaigns, I 
would respectfully suggest to my 
friend from Oklahoma let us go back 
and vote on the one clear amendment 
we had on this subject before this 
body, and if there is as much concern 
on the other side as I hear there may 
be now about the question of using 
taxpayer funds, maybe the amend- 
ment of the Senator from Kentucky 
will pass this time. That will give me 
great hope that we might be able to 
get a majority this time. 

Mr. BOREN. Madam President, the 
reason I hope that amendment would 
not pass is it would make it impossible 
to have spending limits and stop the 
runaway money chase. I think what is 
clear, and crystal clear, in the course 
of this debate is the concern about the 
inducements that were in the bill that 
were offered to be stripped out of the 
bill. Inducements to have spending 
limits on Monday night was a concern 
clearly about spending limits because 
we, obviously, were giving those on the 
other side of the aisle, and I do hope 
that we will not just have a knee-jerk 
reaction here but that people will read 
this amendment, understand what it is 
about when we come back to the floor 
to vote on it, that we are giving them a 
chance to show they are serious about 
being concerned that these contribu- 
tions be voluntary and not mandatory 
taxpayer funds. 

I hope that those who have been 
misled in the media in the past about 
what the real concerns are would sit 
up and take notice that here is an op- 
portunity to vote on whether or not 
we are going to have voluntary financ- 
ing or not. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). The Chair recognizes the 
Senator from Nebraska [Mr. Exon]. 

Mr. EXON. I thank the Chair. 

Mr. President, I ask unanimous con- 
sent that the clerk read the amend- 
ment that has just been sent to the 
desk by the Senator from Oklahoma. 
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The PRESIDING OFFICER. With- 
out objection, the clerk will read the 
amendment. 

The bill clerk read as follows: 

On page 26, line 12, after the word “fund” 
strike the “;” and insert it is the sense of 
the Senate that such fund will be estab- 
lished exclusively with monies derived from 
income tax refunds due the person or addi- 
tional amounts included with the person's 
return and not from any income tax liability 
owned by the person to the Treasury:“. 

Mr. EXON. Mr. President, I only 
asked the clerk to read the language 
because it is identical with the amend- 
ment that I just threw in the waste- 
paper basket that was originally 
drawn by staff. It had the sense-of- 
the-Senate concept in it. 

I struck the sense-of-the-Senate con- 
cept because I wanted something even 
stronger than an indication from the 
US. Senate that we are not for public 
financing of campaigns, as we have 
been attacked for doing time after 
time by those on that side of the aisle. 

I say again I was absolutely aston- 
ished when those on that side of the 
aisle who are supposedly against cam- 
paign financing by the public voted 
against the amendment that I just of- 
fered that would have assured us that 
that would not happen. 

The vote was a very interesting vote, 
I think, on the last measure and, 
therefore, I am not as happy with the 
amendment offered by the Senator 
from Oklahoma as I was with the 
amendment that I offered that was 
even stronger because it eliminated 
the words sense-of-the-Senate.“ The 
amendment in the bill that I offered, 
with the help of my colleagues from 
Nebraska; the Senator from Wisconsin 
[Mr. Kou], and the Senator from 
Michigan (Mr. Levin], left no doubt 
that we were not going to have tax- 
payer financing of these services. 

It is something like the measure 
that was passed on Monday night that 
there has been so much reference to 
here. I suppose that those on that side 
of the aisle would, indeed, want to talk 
about that particular measure. 

The press ate up their rhetoric. 
They scooped it up and they stuffed it 
into their mouths and they put it on 
their screens and it appeared in the 
newspaper clear across the country 
that Republican move to stop taxpay- 
er financing of campaigns: fails. I 
thought that was a misnomer. But I 
would simply say that I was a Senator 
that crossed over and voted with the 
Republicans on that because I am very 
sincere and I am concerned about gen- 
eral taxpayer financing of this effort. 

That is one of the reasons, Mr. Presi- 
dent, that I struck the sense-of-the- 
Senate proposition and said the 
Senate would bar it. 

With regard to the concern in the 
House of Representatives and the mes- 
sage that we received in a very timely 
fashion on this side of the aisle during 
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the debate; whether that was just hap- 
penstance or not, this Senator will 
never know. Up until that time I be- 
lieve the amendment would have 
passed. But it was alleged that the 
House of Representatives would object 
to the amendment that we offered be- 
cause somehow it treaded on their pre- 
rogative, and they certainly have a 
right as a separate independent body 
to make that observation whenever 
they want. 

I did some inquiry and I also find 
out that there is some concern in the 
House of Representatives about the 
whole section of creating the fund. 
When I asked about that I was advised 
they are concerned about it, but they 
are not making a determination of 
that right now. 

The worst that could have possibly 
happened, had those on that side of 
the aisle who proclaim they are 
against taxpayer financing and those 
on this side of the aisle that were not 
dissuaded by that instantaneous mes- 
sage, I think that the measure would 
have passed and we would have set- 
tled, for all practical purposes, the 
matter of taxpayers financing as far as 
a Senate bill is concerned. But had we 
done that, it would have gone to the 
House of Representatives and indeed 
the House of Representatives may 
have “blue-slipped” that, which means 
they could have just said it was a vio- 
lation of their initiatives and they 
could have sent it back over to us. If 
that were the case we could have 
changed it and sent it back to them. 
Or they could have taken a more rea- 
sonable mode and changed that in 
some form as they passed their version 
of the bill on that side and let us work 
it out in conference. 

This Senator remains opposed to 
direct or indirect general public fi- 
nancing of campaigns. But it seems to 
me that we have to move ahead and 
get some kind of a campaign reform 
package. 

I could not imagine that those on 
that side of the aisle who voted over- 
whelmingly against the proposal that 
myself and the three others just of- 
fered, I could not imagine they would 
not agree to the sense-of-the-Senate 
version of that when they voted down 
a tougher measure. But those on that 
side of the aisle who have been la- 
menting against taxpayer financing 
cast a strange, strange, weird, weird 
vote indeed when they cast votes 
against the amendment that myself 
and my three colleagues offered. 

So I guess the only position that I 
can find myself in at the present time, 
Mr. President, is to reluctantly sup- 
port the amendment that I first con- 
sidered introducing because the better 
amendment in my view failed the con- 
sideration on basically that side of the 
aisle. 

I yield the floor. 
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The PRESIDING OFFICER. Is 
there further debate? 

Mr. KERRY. I just wanted to ask 
the Senator from Oklahoma a ques- 
tion. The Senator has been talking 
about mandatory versus voluntary 
contributions. I would just like to ask 
him: Is the current Presidential check- 
off system mandatory or voluntary? 

Mr. BOREN. Let me say the current 
Presidential system is a voluntary 
system in the sense that the citizen 
does not have to check it off. It does 
divert funds or designate funds out of 
previously owed tax liability. So let us 
then say the taxpayer owes $100 in 
taxes. The taxpayer has a right to vol- 
untarily check a box designating—I 
have forgotten whether it is $1 or $3— 
$1 to go to this fund. So it is a volun- 
tary action on the taxpayer to say “I 
want $1 of what I owe in taxes to go 
into a fund to fund the Presidential 
system.” 

Mr. KERRY. But there is no manda- 
tory taxation. 

Mr. BOREN. There is no mandatory 
requirement that any taxpayer has to 
check that box and make that designa- 
tion. 

Mr. KERRY. There is no mandatory 
confiscation of any funds from a tax- 
payer. 

Mr. BOREN. That is correct. 

Mr. KERRY. And there is no man- 
datory entitlement on the part of Gov- 
ernment of any taxpayer funds. 

Mr. BOREN. That is absolutely cor- 
rect. 

Mr. SANFORD. Mr. President, may 
I ask the Senator from Oklahoma, in 
this instance, for these campaign 
funds, the difference is that this 
money does not come off a tax bill; it 
is in addition to the tax bill. 

Mr. BOREN. The Senator is correct. 

Mr. SANFORD. So this is truly a 
voluntary contribution that the indi- 
vidual makes to the campaign fund. 

Mr. BOREN. The Senator is correct. 

Mr. SANFORD. I think this is a 
great idea. It is just a massive, nation- 
wide fundraising event, voluntary 
fundraising event. The Government 
simply provides the role of host to col- 
lect it. The great thing about it is that 
it seems to me that here we have thou- 
sands and thousands and indeed mil- 
lions of people that can contribute $3 
to wholesome campaigning in Ameri- 
can politics, and we do not just have 
rich people coming up to the table and 
making contributions. 

Mr. BOREN. I thank the Senator 
from North Carolina for his comment. 
He puts it in a very refeshing way. 
What concerns so many of us is, as 
many of us go in and out of these 
fundraisers, it is only people very 
often that are there that have $500 or 
$1,000 or maybe even $2,000 a couple 
to come in to this so-called power 
fundraisers around Washington, D.C. 
and other places. 
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No wonder the citizens back home 
begin to get cynical about their Gov- 
ernment. They are saying: Do I have 
the same say? Do I have as much in- 
fluence with my Senator as that 
person that could afford to go to that 
$1,000 fundraiser that I cannot? 

I think citizens all across this coun- 
try, when we set up this voluntary pro- 
cedure, how good they would feel 
about going to a $1 a person fundrais- 
er hosted by the Government, that we 
could all afford to participate in that, 
then the citizens would know it was 
not just some special interest or some- 
body, just because they had a lot of 
money or some interest group, who 
could go to their Government, and 
they would all feel a part of it and 
they would know they had as much 
say as someone else. 

I think the Senator from North 
Carolina really puts it in a very elo- 
quent way in terms of what we are 
trying to do. We are trying to get this 
Government back to the people. We 
are trying to get the way we fund our 
campaigns back to the people. This 
would be an invitation for them to vol- 
untarily participate. 

I think for the sake of clean Govern- 
ment and getting their Senators out 
from under special interest financing 
and running all over the United States 
for $1,000 a person fundraisers, I be- 
lieve the people would welcome an op- 
portunity like this. 

Mr. SANFORD. Mr. President, I say 
to my distinguished colleague from 
Oklahoma, I would agree with that. I 
disagree with our colleague from Ken- 
tucky and his pessimism that people 
will not want to participate. I think 
you will find people eager to say this is 
one way I can do something about 
cleaning up Government, cleaning up 
campaign expenditures. I think it is 
something they are going to receive 
very well. 

Mr. BOREN. I thank the Senator. I 
would just conclude by saying to the 
Chair that this amendment is very 
clear. If you are for voluntary contri- 
butions, you vote yes for this amend- 
ment. If you are for mandatory tax- 
payer funding, you vote no. It is a very 
simple question. Now let us just see. 

That is all the amendment is about. 
It is not about any other subject. Will 
the checkoff be voluntary or mandato- 
ry? 

We have heard so much about public 
funding and we have attempted to 
cloak the issue of spending limits by 
talking about it as if it were public 
funding. 

I think it is time to call the roll to 
see where people stand on this issue. 
Are they concerned about making it 
voluntary? Do they want campaign 
reform or do they want an issue? 

Mr. President I ask for the yeas and 
nays on my amendment. 
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The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Is 
there further debate? The Senator 
from Kentucky (Mr. MCCONNELL] is 
recognized. 

Mr. McCONNELL. There is really no 
need to prolong this. The vote on 
whether Senators were in favor of 
stripping public funding out of the bill 
before us was Monday night. My good 
friend from Nebraska supported that 
amendment. We were pleased to have 
him on our side. Every single Republi- 
can supported that amendment. That 
was the vote on whether or not Sena- 
tors were in favor of spending a single 
dollar of tax money on our campaigns. 

With all due respect to my friend, 
Senator Boren, and others, this vote is 
simply an attempt to mislead the 
American people into thinking we are 
somehow not in the process here of 
voting for a new program, an entitle- 
ment program for our campaigns that 
will be funded with tax dollars. 

So I urge all Senators who have al- 
ready had a chance to vote on the crit- 
ical issue Monday night to not confuse 
the issue, not support this amend- 
ment, which attempts to confuse the 
American people as to where we are on 
the spending of tax dollars for our 
campaigns, and to oppose the sense-of- 
the-Senate resolution of my good 
friend from Oklahoma. 

In addition, the sense of the Senate 
does not go to the mail subsidy. The 
mail subsidy continues to exist to the 
tune of $31 million a year. 

I think the only clear message to 
send is that we do not want any tax 
dollars spent on our campaigns. We 
had that vote the other night. Every 
vote we have had since then is an at- 
tempt to confuse the issue, and I urge 
my colleagues to vote against this 
sense-of-the-Senate resolution. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KERRY. Mr. President, I did 
not intend to speak, but I listened to 
the comments of the distinguished 
Senator from Kentucky and I do want 
to respond. I want to respond because, 
as the principal proponent of that 
measure that did encompass originally 
public funding, I am sensitive to the 
notion that the motivation for this 
amendment is being stated as being a 
subterfuge, somehow an effort by col- 
leagues of mine on this side to mislead 
the American people. 

The Senator from Nebraska and I 
happen to disagree, I can say 100 per- 
cent, because I have spent a couple of 
months trying to persuade him. But 
the Senator from Nebraska is here be- 
cause he opposes the spending of any 
public money. And that is the sole mo- 
tivation behind this amendment. 
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Would that I had persuaded him 
otherwise, and a number of other col- 
leagues on this side of the aisle. But 
the reality is the original proposal of 
Senator BIDEN, Senator BRADLEY, 
myself, and others, was to draw from 
the Federal Treasury in the event that 
there was not enough money in the 
fund. 

It was because of the lack of the ca- 
pacity to build a majority on that 
notion that an alternative, a modern- 
ization of that was then proposed, 
which also lost. That moderation, that 
alternative, gave up the idea of draw- 
ing from the Federal Treasury and 
proposed a purely voluntary checkoff 
which, if there were not sufficient 
funding, would have then seen individ- 
uals required to go out and raise 
enough money themselves just as we 
do under the current system, so that 
there would not have been any draw- 
down on the Federal system or Treas- 


ury. 

That, too, lost. So, I can say that the 
motivation of the Senator from Ne- 
braska and those colleagues who 
joined him because they were opposed 
consistently to that effort on this 
side—and they are the reason it is not 
now part of the bill—is a legitimate 
and bona fide intent to state their atti- 
tude and their belief about the public 
funding issue. 

So I think it is inappropriate for the 
Senator from Kentucky to allege there 
is somehow this motivation to mislead 
the American people. This particular 
amendment, this resolution with re- 
spect to a sense of the Senate, does 
not talk about the mailing. It talks 
only about the fund. And that fund is 
a compliance fund. And that is the 
only way we can have limits in this 
bill. 

So again we differ with the charac- 
terization of the Senator from Ken- 
tucky as to what the vote was about 
on Monday. I have been involved in 
the negotiations since day 1 on this 
issue, and the great dividing issue has 
consistently been the question of 
limits. We want limits. They have not 
wanted aggregate limits. And the only 
way we can have limits is to have the 
compliance capacity, the enforcement 
fund. It is the only way to do it and 
stay constitutional within the frame- 
work of the Buckley versus Valeo deci- 
sion. 

So the vote on Monday was very 
clearly whether or not we would have 
the ability to enforce limits. And the 
vote today is very clearly an expres- 
sion by some of my colleagues, as I 
say, of how this fund and only this 
fund will find its revenue. 

I think their intent is bona fide and 
I think it ought to be reported so. 

I yield the floor. 

The PRESIDING OFFICER. Is 
there further debate? There being no 
further debate, the question is on 
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agreeing to the amendment of the 
Senator from Oklahoma. 

Mr. McCONNELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. McCONNELL. I thank the 
Chair. 

The PRESIDING OFFICER. Is 
there further debate? There being no 
further debate, the question is on 
agreeing to the amendment of the 
Senator from Oklahoma. The yeas and 
nays have been ordered. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from Colorado [Mr. ARM- 
STRONG] is necessarily absent. 

The PRESIDING OFFICER (Mr. 
Dopp). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 55, 
nays 44, as follows: 

[Rollcall Vote No. 200 Leg.] 


YEAS—55 
Adams Ford Mikulski 
Baucus Fowler Mitchell 
Bentsen Gore Moynihan 
Bingaman Graham Nunn 
Boren Heflin Pell 
Bradley Hollings Pressler 
Breaux Humphrey Pryor 
Bryan Inouye Reid 
Bumpers Jeffords Robb 
Burdick Johnston Rockefeller 
Byrd Kassebaum Roth 
Conrad Kennedy Sanford 
D'Amato Kerrey Sarbanes 
Danforth Kohl Sasser 
Daschle Lautenberg Shelby 
DeConcini Leahy Simon 
Dixon Levin Wirth 
Dodd Lieberman 
Exon Metzenbaum 

NAYS—44 
Akaka Gorton McConnell 
Biden Gramm Murkowski 
Bond Grassley Nickles 
Boschwitz Harkin Packwood 
Burns Hatch Riegle 
Chafee Hatfield Rudman 
Coats Heinz Simpson 
Cochran Helms Specter 
Cohen Kasten Stevens 
Cranston Kerry Symms 
Dole Lott Thurmond 
Domenici Lugar Wallop 
Durenberger Mack Warner 
Garn McCain Wilson 
Glenn McClure 

NOT VOTING—1 
Armstrong 
So the amendment (No. 2449) was 

agreed to. 


Mr. BOREN. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. NICKLES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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Mr. BOREN. Mr. President, if I 
could have the attention of Senators, 
we have been working together on 
both sides of the aisle to come up with 
a list of all of the amendments we 
know of that Members intend to offer. 
I have a list of approximately a dozen 
amendments. Let me go down them. 

A number of these have now been 
cleared on both sides, it is my under- 
standing, for time agreements. So 
before going into the question of se- 
quencing, let me list these amend- 
ments and ask unanimous consent 
that there be a time limitation of not 
to exceed 30 minutes equally divided 
on each of these amendments, and 
then no amendments in the second 
degree would be in order to each of 
these amendments. Let me list these 
amendments now that I understand 
have been cleared on both sides: 

A McCain amendment relating to 
spending limits in compliance official 
expense fund; a Hatch amendment re- 
lating to the Beck decision; a Roth 
amendment relating to free broadcast 
time; a Danforth amendment relating 
to the lowest unit rate to political can- 
didates and shortening the time period 
when the lowest unit rate applies; a 
McConnell amendment relating to 
FEC audits and certification of lowest 
rate of broadcasters, which would be 
the only one that would require a 40- 
minute time limitation—the others I 
have just named would be 30 min- 
utes—a Rudman amendment requiring 
broadcast time to be sold to candidates 
at some fraction of lowest unit rate; a 
Danforth amendment providing 
vouchers would only be used to pur- 
chase 5-minute time advertisements; a 
Helms amendment relating to compul- 
sory union dues; an amendment by 
Mr. GraHam which relates to foreign 
agents disclosure. There is another 
Graham amendment on which there is 
not yet an agreement on time; a Nick- 
les amendment relating to the per- 
centage of contributions that a candi- 
date may receive from outside the 
State. 

Let me list them again: The Nickles 
amendment; the Graham amendment 
on foreign agents disclosure; the 
Helms amendment relating to union 
dues; Danforth, two amendments: one 
on vouchers of 5-minute time, and one 
on lowest unit rate; McConnell amend- 
ment, for 40 minutes—all of these I 
have named being 30 minutes—relat- 
ing to lowest unit rate; Rudman, relat- 
ing to lowest unit rate; Roth, the free 
broadcast time; Hatch, relating to the 
Beck decision; and McCain, relating to 
spending limits in compliance with of- 
ficial expense fund. 

Mr. President, I ask unanimous con- 
sent that the time on all of those 
amendments, which I understand has 
been cleared in terms of the time limi- 
tations on both sides of the aisle, be 
limited to 30 minutes, with the excep- 
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tion of the McConnell amendment, 
which would have a 40-minute time 
limitation. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. McCONNELL. Reserving the 
right to object, Mr. President, as I 
mentioned to my friend from Oklaho- 
ma privately a minute ago, on this side 
we are having a conference at 5 
o’clock, and there are a number of us 
who would like to attend that and be 
accommodated. I was diverted during 
the list. The McCain amendment is 30 
minutes equally divided—— 

Mr. BOREN. Let me go down the 
list. All of these would be 30 minutes 
except for McConnell, McCain; Hatch 
on Beck; Roth on free broadcast time; 
Danforth, lowest unit rate; McConnell 
audits and lowest unit rate; Rudman 
broadcast time; Danforth on the 5- 
minute advertisements; Helms on com- 
pulsory union dues; Graham the 
second Graham listed here, one relat- 
ing to foreign agents, not the other 
Graham amendment; the Nickles 
amendment relating to out-of-State 
personal campaign contributions. 
Those would all be 30 minutes. 

I understand those are the ones that 
have been cleared on both sides of the 
aisle, except the McConnell amend- 
ment which would be 40 minutes, 
equally divided, with second-degree 
amendments not in order. 

Mr. COATS. Mr. President, reserv- 
ing the right to object, I wonder if I 
might inquire. Is this an exclusive list? 

Mr. BOREN. No. I say to my friend 
from Indiana, this is not meant to be 
an exclusive list. We have some other 
amendments than here listed. But we 
have not yet been able to clear them 
for time agreements. This is merely 
those that we thus far think we have 
been able to clear from time to time. 

Mr. STEVENS. Reserving the right 
to object, is this meant to be in order 
of presentation? 

Mr. BOREN. No. this is not meant 
to be in order. 

I have an amendment by the distin- 
guished Senator from Alaska as well 
as I have not yet been able to clear on 
both sides with the time limitation. 
But the order in which I have listed 
them has no bearing necessarily as to 
what time or what order these amend- 
ments would be considered. 

Mr. STEVENS. Is there any indica- 
tion if an amendment is not listed on 
that it will not have access to the floor 
prior to the expiration of that list? 

Mr. BOREN. Mr. President, there is 
nothing in the intent of the request of 
the Senator from Oklahoma that 
would give preference to these other 
amendments not yet considered. We 
are trying to lock in the amount of 
time for these amendments when they 
are called up. 

Mr. DOMENICI. Reserving the right 
to object, Mr. President, I wonder if 
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you might list my amendment that we 
call the millionaire amendment. 

Mr. BOREN. Is that the $250 limit 
on out of State? 

Mr. DOMENICI. I have two. That is 
one. The one I am referring to is we 
will just call it—— 

Mr. BOREN. Millionaire amend- 
ment? 

Mr. DOMENICI. Yes. I do not need 
much time. 

Mr. BOREN. Would the Senator like 
to suggest what time he would require 
on his two amendments? 

Mr. McCONNELL. Mr. President, 
will the Senator yield? 

Mr. BOREN. Mr. President, I yield 
the floor. My unanimous-consent re- 
quest is pending. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. McCONNELL. Reserving the 
right to object, I would like to add two 
more Senators to the list, Senator 
PRESSLER, postal subsidy, 30 minutes 
equally divided; Senator W1Lson on in- 
dependent expenditures, 40 minutes 
equally divided. 

Mr. BOREN. I modify my request to 
add to those previously mentioned 30 
minutes on a Pressler amendment on 
postal subsidies, 40 minutes on a 
Wilson amendment on expenditures, 
independent expenditures. 

I am told by the Senator from New 
Mexico that he would accept a 30- 
minute time limitation on his million- 
aire amendment, and on his amend- 
ment dealing with $250 limit on out of 
State contributions. 

Mr. DOMENICI 
Chair. 

The PRESIDING OFFICER. Is 
there objection? 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. Let me say to the 
distinguished Senator on the $250 lim- 
itation for out-of-State contributions, 
I have a problem. I would like to dis- 
cuss it. I do not think it will take very 
long. But Senator Packwoop wants to 
be here when I offer it. He does not 
want to agree to a time agreement. 
Yet I do not want to continue to agree 
to time agreements on all the other 
amendments. I would like mine to 
either precede or follow the Nickles 
amendment because they are kind of 
related. 

Mr. BOREN. I understand. I ask 
unanimous consent that in sequencing, 
the amendment of the Senator from 
New Mexico might follow consider- 
ation of the amendment of my junior 
colleague from Oklahoma. 

Mr. DOMENICI. I think he thought 
we would precede his. 

Mr. BOREN. All right. I modify my 
request. In addition to the time limita- 
tions that I have requested on these 
amendments, I delete the 30-minute 
time limitation on the Domenici 
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amendment dealing with $250 limits. I 
request that the consideration of the 
Domenici amendment on $250 contri- 
bution limits be paired with consider- 
ation of the Nickles amendment so 
that is immediately precedes consider- 
ation of the Nickles amendment. 

Mr. McCONNELL. Will the Senator 
yield? 

Mr. BOREN. Yes. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. McCONNELL. Reserving the 
right to object, for the moment I am 
going to have to delete the Pressler 
and Wilson amendments from the re- 
quest. 

Mr. BOREN. All right. Mr. Presi- 
dent, I again press my request, modify- 
ing it to delete from the request the 
Pressler amendment dealing with 
postal subsidies, and the Wilson 
amendment dealing with independent 
expenditures. 

So if I might summarize for the 
Chair, there would be a 30-minute 
time limitation on the McCain amend- 
ment under this request, on spending 
limits; 30-minute limitation on the 
Hatch amendment on the Beck deci- 
sion; a 30-minute maximum time limi- 
tation on the Roth amendment on 
broadcast rates; 30 minutes on Dan- 
forth on lowest unit rate; 40 minutes 
on McConnell on audits and lowest 
unit rate; 30 minutes on Rudman on 
lowest unit rate; 30 minutes on Dan- 
forth on 5-minute advertisements; 30 
minutes on Helms on compulsory 
union dues; 30 minutes on Graham re- 
lating to foreign agents disclosure; 30 
minutes on the Nickles amendment re- 
lating to out-of-State contributions; 
and in addition the request would be 
that the Nickles amendment and the 
Domenici amendment dealing with 
$250 limits on which there would be 
no time limitation under this request 
would be paired with the Domenici 
amendment consideration preceding 
that immediately of the Nickles 
amendment consideration; and, that 
there be no second-degree amend- 
ments in order to these amendments. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BOREN. Mr. President, I add 
one additional request, and that is 
that the Domenici millionaire amend- 
ment have a limitation of not to 
exceed 30 minutes of time limitation 
on it when it is considered. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. McCONNELL. Objection. 

The PRESIDING OFFICER. Objec- 
tion is heard. The previous consent 
however has been obtained. This was a 
separate unanimous-consent request. 

(Mr. DODD assumed the chair.) 

Mr. BOREN. Mr. President, I thank 
the Chair. Let me inquire of my col- 
leagues, the distinguished majority 
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leader, the distinguished minority 
leader. Is it their desire that the man- 
agers of the bill proceed with amend- 
ments? If so, we are prepared to begin 
with the McCain amendment. 

Mr. President, I suggest that we pro- 
ceed with the amendment of the Sena- 
tor from Arizona so that it may be laid 
down, and so that a portion of his time 
may be utilized. It will then be our in- 
tention to proceed to set it aside tem- 
porarily and proceed to final disposi- 
tion of the amendment of the Senator 
from Florida [Mr. GRAHAM] relating to 

foreign agents disclosure. 
I yield the floor. 

Mr. McCAIN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Arizona [Mr. MCCAIN]. 
AMENDMENT NO. 2450 TO AMENDMENT NO. 2432 
(Purpose: Striking certain provisions allow- 

ing a candidate to exceed spending limits) 

Mr. McCAIN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona [Mr. McCain] 
proposes an amendment numbered 2450 to 
amendment No, 2432. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is to ordered. 

The amendment is as follows: 

On page 9, strike lines 12 through 14. 

On page 16, beginning with line 6, strike 
all through page 19, line 20. 

On page 38, strike lines 5 through 20, and 
insert: 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to elec- 
tions occurring after the date of the enact- 
ment of this Act. 

On page 46, beginning with line 15, strike 
all through page 51, line 9. 

On page 51, line 10, strike (e)“ and insert 
“Sec. 304A(a)”. 

P page 52, line 5, strike (d)“ and insert 
“(b)”. 

Mr. McCAIN. Mr. President, I rise 
today to offer an amendment. Since 
we are giving amendments a name, 
this will be called the slush-fund-for- 
incumbents amendment, to help 
ensure that challengers running in 
1992 not be placed at an unfair disad- 
vantage against incumbent Senators 
under the spending limits proposal 
which is before us. 

Mr. President, my amendment 
strikes two provisions in the substitute 
which are totally inconsistent with the 
stated goal of imposing strict limits on 
spending. 

Mr. President, if we are serious 
about limiting how much incumbents 
can spend to get reelected, let us do it. 
Let us not be hypocritical by also 
adopting several clever little exemp- 
tions to strengthen our advantages as 
incumbents. 
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Two of these exemptions stand out, 
Mr. President—the grandfather clause 
for early spending by incumbents, and 
the establishment of a compliance and 
official expense fund. My amendment 
will strike both of these provisions 
from the substitute bill. 

Mr. President, on May 11, 1990, 
there was an article in the New York 
Times which I ask unanimous consent 
to be printed in the Recorp at this 
time. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, May 11, 19901 
ALTERED CAMPAIGN BILL AIDS SENATORS 
(By Richard L. Berke) 

WASHINGTON, May 10.—Several Senate 
Democrats who face re-election in 1992 have 
engineered new provisions in their party’s 
campaign financing bill that would allow 
their campaign organizations to spend hun- 
dreds of thousands of dollars beyond the 
legislation’s spending limits. 

While warning that the move will have 
the appearance of protecting incumbents, 
Senator George J. Mitchell of Maine, the 
majority leader, has gone along with some 
changes from the stricter rules that were 
passed by the Senate Rules Committee, sev- 
eral senators said. But they also said Mr. 
Mitchell had pressured his colleagues into 
scaling back some revisions they wanted to 
include. 

The centerpiece of the Democratic bill, 
scheduled to be introduced in the Senate on 
Friday, is a system through which cam- 
paigns of incumbents and challengers alike 
would be eligible to receive subsidies of 
public money if the candidates agreed to 
accept limits on their total spending. The 
limits would apply to the primary and gen- 
eral elections together and would vary ac- 
cording to the state’s voting-age population, 
ranging from $1.5 million to $8.2 million. 

The revisions from the bill as passed by 
the committee would free the 20 Democratic 
and 14 Republican Senators who are up for 
re-election in 1992 from counting their early 
spending toward the new limits. The 
changes would also allow incumbents to 
exempt certain campaign costs from the 
limits. The effect would be that incumbents 
could spend hundreds of thousands of dol- 
lars more than was intended under the legis- 
lation. 

“INCUMBENT-PROTECTION” BILL 


It is not unusual for major bills in the 
Senate to be altered by party leaders be- 
tween the time they are approved by a com- 
mittee and the time they are introduced on 
the floor. 

“I was very worried that this all was be- 
ginning to look like giant incumbent-protec- 
tion legislation,” said Senator Joseph R. 
Biden Jr., Democrat of Delaware, who 
argued against the changes in several long 
meetings of Democratic Senators in recent 
weeks. 

Mr. Biden said in an interview that he was 
concerned the changes could undermine the 
party’s commitment to curtailing campaign 
spending. The Senator said the revisions did 
not go as far as some of his colleagues had 
proposed, and he found that heartening. 
But he said he was still concerned that the 
legislation ‘‘appears very hypocritical.” 

Senator David L. Boren of Oklahoma 
Democrat who is the leading sponsor of the 
bill, said he had misgivings about efforts to 
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change it, and described Mr. Biden’s con- 
cerns as real legitimate.“ He said that the 
bill as revised gave a slight advantage“ to 
incumbents, but that he was comfortable 
with its current form. 

“I think what we ended up with is defensi- 
ble,” Mr. Boren said. “What's miraculous to 
me is that we've come out with a bill that's 
as restrictive as this one is.” 

The bill would apply to all Senate races 
beginning in 1992, which is considered a 
critical election year because 11 first-term 
Democrats, an unusually large number, will 
face re-election. 


SENATORS WHO URGED CHANGES 


Several senators and their aides said the 
Democrat seeking re-election in 1992 who 
were most vocal in pushing for the revisions 
were Tim Wirth of Colorado, Tom Daschle 
of South Dakota, Kent Conrad of North 
Dakota, Patrick J. Leahy of Vermont and 
Harry Reid of Nevada. All but Mr. Leahy 
are in their first terms elected in 1986. 

Two Democratic senators who are seeking 
re-election this year, John Kerry of Massa- 
chusetts and Max Baucus of Montana, were 
also outspoken in advocating some of the 
changes, people familiar with the discus- 
sions said. 

One major revision in the legislation 
would exempt certain expenditures by cam- 
paign committees from the limits. It is cur- 
rent practice for senators to charge many 
expenses to their campaigns, like some 
travel and entertainment of supporters, so 
they can free more of their office money for 
other purposes, like staff salaries. 

Some senators argued that such costs 
were more related to their official duties 
than to campaigning, so the Democrats 
wrote new provisions for the bill that specif- 
ically said the cost of a senator’s spouse or 
children traveling between Washington and 
the member’s home state would not count 
toward the limits. Rather than include 
other specific exemptions, the bill was re- 
vised to include a broad new exemption that 
“costs of any ordinary and necessary ex- 
penses incurred in connection with an indi- 
vidual’s duties as Senator” would not count 
against the limits. 

Although several senators had sought an 
unlimited exemption for such expenditures, 
Senator Boren said he and Senator Mitchell 
had pushed through a compromise that 
would limit the exemptions to 15 percent of 
a candidates’ total spending limit or 
$300,000, whichever is lower. The effect of 
that would be that a senator’s campaign 
could spend 15 percent or $300,000 above 
the limit for costs the senator said were nec- 
essary in his official duties. 

Senator Kerry argued that it was only fair 
that there be “some adjustment for day-to- 
day expenses of running an office.” As an 
example, he told his colleagues that his 
campaign had spent a large sum on comput- 
er lists of his constituents and that he did 
not think this should count toward a cam- 
paign spending limit. 

Mr. Kerry dismissed the argument that 
senators should not get the exemptions be- 
cause they already benefited from other in- 
cumbency advantages, like free mailing and 
large official staffs. 

“Incumbents are giving up an enormous 
amount in this bill,“ he said. Senators are 
able to “raise about as much as they need to 
win,” he said, but by accepting spending 
= they sacrifice the right to do that, he 

Another change would apply specifically 
to the 1992 campaign. Under the bill ap- 
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proved by the Rules Committee, and spend- 
ing for that election would have counted 
toward the limit. But the Democratic Sena- 
tors changed that to apply only to spending 
that occurred after the bill’s enactment. 
This would affect both incumbents and 
challengers, but it is generally seen as bene- 
fiting incumbents because there are not 
likely to be many announced challengers by 
the time the bill is enacted, presumably this 
fall. 

“I don’t want a special rule for incum- 
bents,” said Senator Leahy. “All I want is 
specific rules so people are treated the 
same.” 

Senator Daschle, one of those who backed 
the changes, defended them by saying he 
had already spent large sums for this 1992 
campaign that he might have used differ- 
ently had he known the money would be 
counted toward a spending limit. 

The provision that delays the effective 
date of the limits, he said, is “what we call a 
fresh-start approach—up until the time the 
election cycle begins, nothing we raise or 
spend will be counted against us.“ 

Other senators who had encouraged the 
revisions did not respond to requests for 
interviews. Mr. Mitchell could not be 
reached for comment, 

Mr. McCAIN. Mr. President, I just 
will read briefly from it. 

“Altered Campaign Bill Aids Sena- 
tors.” 

It starts out: 

Several Senate Democrats who face re- 
election in 1992 have engineered new provi- 
sions in their party’s campaign financing 
bill that would allow their campaign organi- 
zations to spend hundreds of thousands of 
dollars beyond the legislation’s spending 
limits. 

While warning that the move will have 
the appearance of protecting incumbents, 
Senator George Mitchell of Maine, the ma- 
jority leader has gone along with some 
changes from the stricter rules that were 
passed by the Senate Rules Committee, sev- 
eral Senators said. 

The centerpiece of the Democratic 
bill— 

Et cetera. 

And it says: 

The revisions from the bill as passed by 
the committee would free the 20 Democratic 
and 14 Republican Senators who are up for 
re-election in 1992 from counting their early 
spending toward the new limits, The 
changes would also allow incumbents to 
exempt certain campaign costs from the 
limits. The effect would be that incumbent 
could spend hundreds of thousands of dol- 
lars more than was intended under the legis- 
lation. 

Mr. President, it is very difficult for 
me to elaborate on what was written 
in the New York Times. The fact is 
that the original bill that came out of 
the Rules Committee had no provision 
for the “early spending” that had al- 
ready taken place prior to the 1992 
campaigns. 

Mr. President, an enormous amount 
of money has already been spent. In- 
cumbent Senators up for reelection in 
1992 raised $25.8 million through the 
end of 1989. These same Members 
have spent $19.8 million on campaign 
activities. 
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Under the supposed grandfather 
clause, as part of this so-called even, 
equitable, fair playing field for chal- 
lengers, all of this money would be 
exempt from any spending limit. 
Frankly, it is an outrage and an insult 
to the intelligence and the integrity of 
Members of this body, if they would 
allow such a thing to go on. 

I hope that the discussion on this is 
brief, and I hope we recognize it for 
what it is, and knock it out quickly. I 
want to move to the compliance and 
official expense fund. Remember 
those words, official expense.“ That 
is the key to this little slush fund. 

The second issue: this provision 
allows the Senator to exceed his or 
her spending limit by 15 percent of a 
State’s limit, up to a maximum 
$300,000. 

The first question that pops into 
mind, Mr. President, is, why do we 
have an additional 15 percent, or a 
maximum of $300,000? Why not just 
raise the level of spending limits? If 
we want the incumbents to have an- 
other 15 percent, another 300 grand, 
just raise it. No. 

The reason we have it in there, Mr. 
President, is because incumbents can 
spend this money with much greater 
ease and in much different ways than 
the challengers. In fact, when we talk 
about qualified official expenditures, 
that is available, according to FEC 
law, only to Federal officeholders. 

So although the challenger can 
indeed spend some moneys for legal 
assistance, et cetera, the incumbent 
can spend it in a broad variety of ways, 
which would, obviously, give him addi- 
tional help. 

I quote from section 439a of the Fed- 
eral Election Campaign laws: 

Amounts received by a candidate as con- 
tributions that are in excess of any amount 
necessary to defray his expenditures, and 
any other amounts contributed to an indi- 
vidual for the purpose of supporting his or 
her activities as a holder of Federal office, 
may be used by such candidate or individ- 
ual, as the case may be, to defray any ordi- 
nary and necessary expenses incurred in 
connection with his or her duties as a 
holder of Federal office * * * 

In other words, a nonholder of Fed- 
eral office does not have that. 

There have been many public state- 
ments about, and my good friend, Sen- 
ator Boren, complained about the 
money chase, which he claims requires 
Senators to raise $15,000 a year to fi- 
nance a reelection campaign. This pro- 
posal permits Senators to keep fund- 
raising at this level for 20 more weeks 
in order to pay for qualified official 
expenditures. 

My friend from Oklahoma will, with 
some justification, talk about the obli- 
gations of an incumbent. You have to 
take somebody to lunch, and you have 
to go here and there. My friends, yes, 
he has to take somebody to lunch, 
right after he uses his free phone to 
call them up; he uses free stationery 
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to thank them; he uses the free secre- 
tary to do the typing; and he probably 
goes down to his free parking place 
and leaves after he has had lunch with 
them. 

Mr. President, the incumbents have 
ample advantages without this kind of 
slush fund. I hope that the Senate will 
act, with all due knowledge and re- 
spect for fairness. 

Last night, Mr. President, we refused 
to eliminate the rollover funds because 
of some objections that were raised. 
But the fact is, we now have in law the 
ability of an incumbent to roll over 
millions of dollars from one campaign 
to another. Now we are going to estab- 
lish a slush fund and exempt all in- 
cumbents from some $25 million that 
they have already raised and spent as 
being exempt from these limits. 

Mr. President, the New York Times 
Says: 

Several senators and their aides said the 
Democrats seeking re-election in 1992 who 
were most vocal in pushing for the 
revisions * * * argued that such costs were 
more related to their official duties than to 
campaigning 

So the Democrats wrote new provi- 
sions for a bill that said that the cost 
of a Senator’s spouse or children trav- 
eling between Washington and the 
Member's home State would not count 
toward the limits. 

I guess to add insult to injury, Mr. 
President, not only is this $300,000, 
unbelievable in itself, there is also a 
provision in law that it can be rolled 
over into the next campaign. 

So, Mr. President, I hope, frankly, 
that we get a voice vote on this as rap- 
idly as possible and correct this glar- 
ing injustice and return to the original 
bill that the Senator from Oklahoma 
supported that came out of the Rules 
Committee. 

I reserve the remainder of my time. 

The PRESIDING OFFICER (Mr. 
Ross). Who yields time? 

Mr. BOREN. Mr. President, I rise in 
opposition to the amendment offered 
by the distinguished Senator from Ari- 
zona. I understand that there are 
some concerns that the Senator has 
expressed that we not have some huge 
amount of money available. He called 
it a “slush fund.” I certainly oppose a 
huge amount of money being avail- 
able, too. 

We labored long and hard over 
trying to strike a reasonable balance, 
trying to put some kind of limitation 
on how much funding would be avail- 
able that would not count against a 
spending limit for an incumbent, who 
is here for a 6-year term, and to set a 
figure that would not cause an unlevel 
playing field between an incumbent 
and the challenger. 

At the same time, we have to be 
aware of the fact that until we want to 
change the nature of the United 
States Senate there are simply many 
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people here who are not millionaires, 
many people here who are not inde- 
pendently wealthy. While the income 
level of the Members of the Senate 
and net worth on the Members of the 
Senate on the average is far, far above 
that of the average American citizen, I 
do not think any of us here would 
want to finally see the Senate become 
an organization in which only those of 
immense wealth could afford to serve. 

Therefore, we tried to strike a bal- 
ance between some kind of reasonable 
figure for an account that would take 
care of those expenditures that are 
really obligatory on a Member of the 
Senate without leaving it so wide open 
that it would create an unfair advan- 
tage for an incumbent. 

We also wanted to set the figure at a 
reasonable enough level so there 
would not be attempts to evade that 
particular spending level that would 
be set for what we have here called 
compliance fund to have a system that 
would really work, not one that 
people, because it was so inadequate, 
the first day we operated under the 
new law would try to find some loop- 
hole in it or some way around it, a 
system that would really work and 
practically strike that practical bal- 
ance that is necessary to keep this 
kind of spending under control. 

So there are several things about 
this fund that I should point out. First 
of all, it would be at a maximum of 15 
percent of the spending limit for that 
particular State, If the spending limit 
for a State were $1 million, that would 
be limited to $150,000 during a 6-year 
period of time. 

I hasten to point that out that is not 
for a year but during a 6-year period 
of time, and in very, very large States 
where there are even more obligations, 
the maximum amount could go as 
high as $300,000 but in no case could it 
exceed $300,000. 

Even in those States with very large 
populations that have a spending limit 
of $5.5 million under this particular 
bill 15 percent would be more in the 
neighborhood of $750,000, and they 
would not be allowed to have more 
than $300,000 at a maximum even in a 
very large State in what is here desig- 
nated the compliance account. 

Why do we need to have such com- 
pliance account? Mr. President, in the 
first place, there are certain records 
that have to be kept. If we want to be 
scrupulously honest about keeping our 
campaign affairs separate and apart 
from our personal affairs or our offi- 
cial office account affairs—and I think 
virtually all the Members of the 
Senate, all of those with whom I am 
familiar, try very conscientiously to 
keep their campaign activities sepa- 
rate and apart from their office activi- 
tles—in other words, they do not try to 
pay people on the public payroll to 
maintain their records and their ac- 
counts, they do not try to operate 
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campaign operations out of the Gov- 
ernment office space, they do not try 
to put their own personal accountants 
or their lawyers who prepare reports 
for the Federal Election Commission 
on their office payrolls and have them 
do campaign work, they want to be 
scrupulously honest about it, and 
therefore they pay them separately 
out of campaign accounts. 

Since we are operating in a 6-year 
election cycle and we are in office for 
a 6-year term, these expenditures 
begin immediately after an election is 
over and continue throughout a 6-year 
period. 

On the other hand, someone seeking 
to run for the U.S. Senate, perhaps be- 
comes a candidate only 6 months 
before the election and has no obliga- 
tion to file reports with the Federal 
Election Commission during this 
period of time, has no obligation to 
have accountants and lawyers if you 
are going to be extra careful with 
these reports and prepare them and 
have no requirements to have book- 
keepers and people keeping these 
records and other things that are re- 
lated to the requirement through an 
entire 6-year period to file these 
records with the FEC. 

So, Mr. President, I think it only fair 
that since those kinds of requirements 
are not imposed upon others but are 
imposed upon those currently in office 
during the whole 6-year period of 
time, there be some ability to comply 
with the law, not encouraging people 
to violate it, but to comply with it, to 
be able to pay for these kind of ex- 
penses of complying with the require- 
ments of the law itself, and that is one 
of the purposes of the fund that we 
have called the compliance fund. 

Unless you are independently 
wealthy, how would you pay for your 
accountant, the lawyers, the book- 
keeper, and the others that fulfill 
these functions and requirements of 
maintaining certain campaign records? 
That is one thing right from the be- 
ginning. 

Many times people are not able to 
get people to volunteer their services 
or they are not satisfied with the qual- 
ity of the volunteered service. They 
want to make sure that those people 
take very seriously the work and the 
accuracy of the reports. And, there- 
fore, I know, myself, I pay a CPA, for 
example, to go over my reports to 
make sure that my reports are fully 
accurate. I do not rely upon nonpro- 
fessionals or upon volunteers to do 
that kind of work. 

In addition, we are confronted with 
all sorts of official obligations as a 
result of serving in the U.S. Senate. 
There are many situations, for exam- 
ple, in which you are called upon to go 
back to your home State for a particu- 
lar public appearance at which it 
would be considered an offense if your 
spouse did not accompany you, if you 
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happen to have a spouse. There are 
many events that involve both hus- 
bands and wives that are events of 
State, public functions, not political 
functions, literately public functions 
that are a part of the duties that we 
are expected to perform. 

Mr. President, again this Senator is 
not in a position—I have no independ- 
ent source of income other than my 
compensation for being a U.S. Sena- 
tor. I do not have large amounts of 
stocks and bonds. I wish I were in that 
position. I think I could adjust my 
standard of living without too much 
difficulty if I did have access to those 
kinds of resources. And I use myself 
just as an example. There are others 
with numbers of children in college 
and other obligations who certainly 
face even more severe situations than 
this Senator. 

We really are then faced with a 
choice of not making it possible, unless 
you can have a fund set up that allows 
this to happen, for example, to take a 
spouse back to the home State, and in 
some cases let me say with air fares as 
they are with deregulation, if you 
happen to live in a part of the country 
where there is not a direct flight, 
those air fares, even at coach, can run 
$800 or $900 or $1,000 for one round 
trip on a weekend for some public 
function that you would perhaps not 
even consider attending if you were 
not a U.S. Senator, and your wife or 
spouse would probably not really will- 
ingly want to attend either. But out of 
a sense of duty and public responsibil- 
ity you do attend and your spouse does 
attend, and you are expected to do so. 

I do not think there is anything sin- 
ister about that. That is an obligation 
that is not imposed on other people 
who are not in this office. 

Let me say I think, therefore, what 
we want to do is strike a balance. Let 
us not have some huge unlimited fund 
of $1 million, $2 million, the sky is the 
limit, that could be used as Members 
of the Senate for all sorts of purposes 
that would not apply against the 
spending limit. That would not be 
right. 

On the other hand, I do not think it 
would be right for those, especially 
those who did not have independent 
means to pay bookkeepers and ac- 
countants out of their own pockets or 
to enable, for example, their spouses 
to accompany them to public events 
where they are both expected to 
appear, to be deprived of the ability to 
function in this way or to be deprived 
really of the ability to serve in the 
U.S. Senate with the same kind of ca- 
pabilities as others who are of inde- 
pendent means. 

I do not think we want to do that. 

We also want to keep a level playing 
field, as I said, between the challeng- 
ers who do not have to file such re- 
ports, who do not come under limita- 
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tions for money that they raise and 
spend prior to becoming declared can- 
didates for office. 

Let us take a Governor, for example. 
The distinguished Presiding Officer 
and I both have had an opportunity to 
serve as Governor of our State. Let us 
suppose that a Governor decides that 
he or she is going to seek a U.S. 
Senate seat but they are not going to 
make the public announcement until 3 
months before the election; they are 
not going to start filing the reports. 

For one thing, for the most part, in 
States, for example, very often candi- 
dates for the Senate are coming from 
other public offices in State govern- 
ment, they are not going to have any 
problem with expenditures of taking 
the spouses to public events; they are 
expected to be there. The first lady of 
the State, or the first man of the State 
if it is a lady Governor with a male 
spouse, are expected to be present. 

Second, they do not have to disclose 
if they raise money to begin their com- 
puter operations, to begin other oper- 
ations that would be very, very helpful 
in a U.S. Senate race; they do not have 
to disclose any of those expenditures 
or report them or count they against 
the spending limit until they officially 
announce to become candidates. 

So those funds which are raised by a 
Senator which are used during an 
entire 6-year period to pay the cost of 
my complying with compaign laws and 
add further expeditures really related 
to being a U.S. Senator would all 
count against the limit of the Senator 
for over an entire 6-year period and 
only those under my example of the 
Governor who decides to run for the 
Senate and does not announce until 3 
months before would be counted 
against the spending limit for that sit- 
ting Governor who is going to run for 
the Senate. 

There is nothing perfect about the 
limit, I would hasten to say to my col- 
leagues that we have set in this bill. 
There is absolutely nothing perfect 
about it. There is nothing exact about 
it. It is not engraved in stone. 

I would be the first to say that you 
could argue, as some did when we were 
trying to put this together, some said 
it was entirely inadequate, that it par- 
ticularly discriminated against those 
from the Western States and those 
from States farflung from Washington 
that had even higher expenditures. 

There were others from large States 
with the $300,000 limitation because of 
the cost of recordkeeping being even 
higher. 

There were others who said it could 
have been lower and that we should 
have tried to constrain it even further. 

So there is nothing perfect about 
the figure that we derived. What we 
did try to do was develop a concept 
that was fair, that would stand the 
light of day, that would require that 
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all of these expenditures would be dis- 
closed. 

I think that is very important. We 
do not want people operating out of 
the hip pocket and not disclosing 
these expenditures. These expendi- 
tures would all be required to be dis- 
closed principally to the FEC and, of 
course, these expenditures would also 
all have to meet the standards that 
would be required under the rules of 
the Senate, the ethics rules of the 
Senate. 

So, Mr. President, I would just say 
that I think it would be unfortunate if 
this amendment were stricken from 
the bill. I do not think we have here 
sought an undue advantage for incum- 
bents. I do think we have to be very 
sensitive, and I hope my colleagues 
who are of greater means than others 
who serve here would be very sensitive 
to the problems that are faced by 
people of limited means and to the 
pressures that are already here on 
family life, for example, in terms of 
families to have an opportunity to be 
together. 

I think we should also be sensitive to 
the fact that those that are apt to be 
running for office and filing for the 
Senate are not under the same kind of 
obligations and constraints over a 6- 
year period of time of having their ex- 
penditures, the very same expendi- 
tures that we might be making, count 
against their expenditure level be- 
cause they do not declare their candi- 
dacy until the last minute and, there- 
fore, they are constrained to the 
period of time to cover it. 

I think it is imperfect, of course, but 
it is an honest effort to deal with a 
very difficult problem and to try to do 
so fairly, do so in a way that will stand 
the light of day, and do so in a manner 
that will have full disclosure. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCAIN. Mr. President, I yield 
myself as much time as I may con- 
sume. 

I am sorry that my friend from 
Oklahoma did not address the other 
part of the amendment, which is of 
course clearly an incredible inequity, 
and that is allowing those in the so- 
called class of 1992 to amass incredible 
amounts of funds and not count it 
against the spending limit. 

I also noted with fascination and 
awe that those of us who are up for 
election in 1992 will receive $150,000 a 
year if we are from a large enough 
State. Mr. President, this is outra- 
geous. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. BOREN. Mr. President, 
me—— 


let 
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Mr. McCAIN. Mr. President, I still 
have the floor. Let me just finish my 
statement. I will not be much longer. 

As to the terrible trials of having to 
attend a public function in one’s home 
State, let me remind my colleague 
from Oklahoma, nothing in this 
amendment prevents the Senator from 
using his or her campaign account to 
fly his family around or to take con- 
stituents to a nice meal in the dining 
room. In fact, the parking is free, the 
stationery is free, the staff escort is 
free, the office is free, and the trip 
home is free. 

Everyone recognizes, I say to my 
friend from Oklahoma, the enormous 
advantages that the incumbents have 
already. Let us not give them another 
$300,000 a cycle or, in the case of 
those who are up for election in 1992, 
$150,000 a year. This is just not fair. I 
believe that my friend from Oklahoma 
recognizes it. As the New York Times 
clearly pointed out, these changes 
were made at the urging of those who 
were up for reelection in 1992. Let us 
do away with it. 

The fact is that if the Senator from 
Oklahoma wants to fly his wife to 
Washington, if he wants to go to a 
public function, if he wants to do any 
of those things, he can take it out of 
campaign funds. 

No. 2, anybody who makes the argu- 
ment that CPA’s and lawyers are 
going to consume a great deal of 
money obviously has not been in a 
campaign, because all of us know it 
can be done on a volunteer basis. The 
committees can provide that assist- 
ance for an officeholder. And almost 
everybody that I know finds, according 
to the law, that those services are pro- 
vided for free and exempt from count- 
ing as part of the campaign spending. 
So let us not even get into that aspect 
of it, of the problem of CPA’s and law- 
yers. 

Every incumbent, Mr. President, if 
he is going to be competitive, is going 
to have to start raising money fairly 
early on, maybe 3, 4 years ahead of 
time, and he is going to have to do the 
same thing. Only as my friend from 
Oklahoma left out, the official duties 
part of this slush fund is only applica- 
ble to the incumbent and not to the 
challenger. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BOREN. How much time re- 
mains to each side? 

The PRESIDING OFFICER. The 
Senator from Oklahoma controls 1 
minute 9 seconds; the Senator from 
Arizona controls 3 minutes 43 seconds. 

Who yields time? 

Mr. BOREN. Mr. President, I yield 
myself the remainder of my time. 

This is just simply for clarification. I 
hope my colleague might allow me, I 
do not know if there is enough time— 
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this is a question, not an argument—to 
ask this question and have his re- 
sponse. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that my colleague 
be allowed to consume what time is 
necessary to respond. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BOREN. Mr. President, I thank 
my colleague for his courtesy. 

I was trying to follow and I could 
not quite follow and our staff has had 
difficulty following the comment 
about the class of 1992, some special 
additional advantage being given. The 
Senator said I did not address that 
part of the amendment. It was prob- 
ably because I did not fully under- 
stand it. 

We do provide in the bill that, since 
we are coming into a transition and 
changing the rules in the middle of 
the game, that those funds already ex- 
pended, raised and expended by the 
class of 1992, prior to enactment of 
the law would not be considered 
against the limit. 

Was there an additional provision, or 
is that the provision that the Senator 
was addressing? 

Mr. McCAIN. That is the provision I 
was describing, the second provision in 
the amendment. There are two provi- 
sions in the amendment. 

Mr. BOREN. I understand. 

I would simply say, in fairness to 
those up in 1992, since we are chang- 
ing the rules of the game, that we 
should not retroactively apply these 
ceilings against expenditures that they 
have made before they knew any ex- 
penditure ceilings were going to be in 
place. 

I understand what the Senator from 
Arizona has said. We have some differ- 
ence of opinion about how we would 
characterize this fund. I think it is an 
honest difference of opinion. And I be- 
lieve that I have already adequately 
spelled out my feelings about it and 
my reasons for being opposed to the 
amendment. 

I will yield the floor at this point 
with this suggestion: that we might 
ask unanimous consent, if the Senator 
also wishes to complete his remarks 
and yield back time, that the vote on 
the McCain amendment to accommo- 
date the Republican conference, that 
the vote on the McCain amendment 
might be scheduled to follow immedi- 
ately upon conclusion or expiration of 
time of the amendment of the Senator 
from Florida [Mr. GRAHAM] which 
should be offered next on the floor. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The vote will be scheduled to occur 
immediately at the conclusion of the 
amendment offered by the Senator 
from Florida [Mr. GRAHAM]. 
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Mr. McCAIN. Mr. President, again I 
thank my colleague from Oklahoma 
for his hard work over many years on 
this issue. I respect his intelligence, 
his hard work, and his dedication to 
fairness. I understand that when this 
bill was first passed through, the 
Rules Committee did not have this in- 
cumbent protection aspect of it. 

Let me point out again, Mr. Presi- 
dent, incumbent Senators up for re- 
election in 1992 raised $25.8 million 
through the end of 1989. I do not 
know how much it is in 1990. And 
these same Members spent $19.8 mil- 
lion on campaign activity. We are just 
going to wipe that all out. We are just 
going to say now the incumbent and 
challenger are on a level playing field. 
Surely, that is not the case, Mr. Presi- 
dent. 

I urge my colleagues to vote aye on 
this amendment so we can truly give 
challengers a level playing field, which 
is the desire and goal of all of us. 

We cannot do that, Mr. President, by 
allowing incumbents to spend an addi- 
tional $19 to $20 million and more al- 
ready, and not have that counted 
against any spending limits that are 
about to be imposed. 

Mr. BOREN. Mr. President, I have 
just been informed that it may be dif- 
ficult for the Senator from Florida to 
come to the floor at this time. I had 
anticipated that he would be offering 
his amendment at this time, and we 
had scheduled all the amendments 
with that in mind. 

I am not sure whether there are 
other Senators that might be prepared 
to come to the floor to begin a discus- 
sion of their amendment. So I might 
ask unanimous consent, and perhaps 
my colleague from Arizona, if he is re- 
turning to the Republican caucus, 
might inquire there. 

Apparently Senator GRAHAM cannot 
offer his amendment until about 6:30. 
If my colleague could inquire in the 
Republican caucus of either Senator 
DANFORTH or one of the others who 
might be willing to come and do their 
amendment but not have their vote 
during the time, it would be appreciat- 
ed. Perhaps I could now ask unani- 
mous consent that the vote on the 
McCain amendment occur immediate- 
ly following the expiration of time on 
whichever amendment is considered 
next, as we might be going to another 
amendment before the Senator from 
Florida. 

The PRESIDING OFFICER. Is 
there objection? Without objection, 
the vote on the McCain amendment 
will occur immediately upon the expi- 
ration of time on the next amendment 
considered by the Senate. 

The Chair recognizes the Senator 
from Arizona [Mr. McCAIN]. 

Mr. McCAIN. The Senator from 
Oklahoma is always welcome in the 
caucus to make that request himself, 
but I will relay that request when I 


August 1, 1990 


get there, and I hope we can bring up 
the Domenici amendment next if it is 
agreeable to my distinguished friend. 

Mr. BOREN. That is certainly agree- 
able to me. If that is not possible, be- 
cause I know Senator Packwoop 
wished to be on the floor when that is 
considered, I do notice Senator Dan- 
FORTH has two amendments that per- 
haps may not be very controversial. 
He might be willing, while the caucus 
is going on, to come forward and offer 
those two. 

Mr. McCAIN. I understand my 
friend from Oklahoma is understand- 
ably growing a bit weary after 2 days 
of very intense and difficult debate on 
a very complex issue. Again, could I 
express my appreciation to him for ev- 
erything he has done to further the 
cause of true campaign finance 
reform. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BRYAN. Mr. President, I think 
we have reached an appropriate point 
in this debate to try to put into per- 
spective where we have gone on cam- 
paign reform legislation and where we 
need to go. 

In 1971, the Congress enacted the 
Federal Campaign Act, which estab- 
lished a comprehensive system of cam- 
paign rules that has largely guided the 
election process since then. The law 
was strengthened with amendments in 
1974, 1976, and 1979. 

It may be remembered that as a part 
of the original comprehensive cam- 
paign reform, a central element was a 
restriction on the amount of money 
that could be spent for candidates run- 
ning for Federal office. All of us in 
this Chamber are aware of the conse- 
quence of the Buckley versus Valeo de- 
cision, a decision which, in my view, 
has had unfortunate consequences for 
the political system, and a decision of 
which I believe the reasoning process 
does not hold up against logic or expe- 
rience. 

As a consequence of that decision, 
the limits imposed upon the amount 
of money that a candidate can spend 
for public office was declared uncon- 
stitutional. 

The other elements of that cam- 
paign reform of 1971, with subsequent 
enactments, have largely remained in 
force. 

As a consequence of the Buckley de- 
cision, over the last decade we have 
seen spending spiral out of control. We 
have seen the very nature of political 
campaigns undergo a dramatic trans- 
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formation, as both major parties are 
engaged in a campaign funds arms 
race. Mr. President, like all arms races, 
this one can end in only one of two 
ways: Disaster or arms reduction. The 
question may be asked, has our demo- 
cratic system of Government suffered? 
In my view, the answer is yes, and I 
think that is a view that is largely 
shared by our constituents. 

Unless we enact campaign reforms 
now, the system will undoubtedly 
suffer more in the decade ahead. The 
essential element of any campaign 
reform must be spending limits. The 
greatest vice in the American political 
system today is the amount of money 
it takes to run for public office. 

There can be no real reform, no 
reform worthy of its name, unless we 
go directly to the source of the prob- 
lem, and that is too much money spent 
in the electoral process. With no cap 
on spending, candidates are driven to 
raise larger and larger amounts of 
campaign funds out of fear of being 
outspent by their opponents. This fear 
affects both parties and is growing, 
not abating. 

In 1976, the average cost of a U.S. 
Senate race was $600,000. By the 1988 
election cycle, the average Senate race 
cost approximately $4 million, a 570- 
percent increase in 12 years. 

Based upon the increase in spending 
between the last two election cycles, 
one can reasonably anticipate that by 
1994 the average Senate race will cost 
nearly $10 million. In my view, this 
sends an unfortunate message to the 
voters that increasingly their contribu- 
tions are more important and more 
meaningful to us than their votes. 

Honest men and women of both po- 
litical parties are caught in a system 
which has no limit. Candidates, many 
of whom already serve in public office 
with a job to perform, spend an inordi- 
nate amount of time trying to raise 
campaign money. It is fair to observe, 
Mr. President, without partisan bias, 
that there is not a night in this city 
when the Senate is in session that one 
or more Senators do not have a cam- 
paign fundraising function in anticipa- 
tion of his or her next campaign. 

It is also fair to observe that in the 
process by which we consider legisla- 
tion there are requests directed to the 
leadership of both parties: Can you 
provide us a window in the evening, 
because I have an event?” An event, 
Mr. President, is a shorthand word of 
expressing there is a campaign fund- 
raising event which I have organized 
in anticipation of the growing amount 
of money needed for reelection to the 
Senate. Candidates then, Mr. Presi- 
dent, are pushed toward the focus of 
the almighty dollars. I believe this is 
wrong. I think the American public 
fully understands its implications and 
they believe it is wrong. 

In addition to this phenomenon, we 
have also seen another transformation 
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that has occurred in the political proc- 
ess and that is the advent of independ- 
ent expenditures. The advent of the 
ostensibly uncoordinated independent 
expenditure has driven the cost of the 
election process even higher. In the 
1988 cycle, independent expenditures 
totaled $21 million, and in my view, a 
view shared by many, constitute a 
growing abuse in the campaign 
system. 

These so-called independent expend- 
itures represent special interest money 
outside the limits imposed on either 
party’s candidates. For example, Mr. 
President, in one 1988 Senate race, in- 
dependent expenditures made by only 
one out-of-State organization reached 
nearly $550,000, with the bulk of that 
money poured into that State in the 
closing weeks of the campaign. Fre- 
quently, those who run the independ- 
ent campaigns choose not to advance a 
position in which that interest group 
has an ostensible interest. 

The focus becomes the negative 
campaign, the 30-second spot that we 
have heard so much about, appealing 
to popular but emotional issues that 
are totally unrelated to the policies ad- 
vocated by that organization. As a 
result, the public does not know the 
identity of the sponsoring organiza- 
tion, nor does it understand that orga- 
nization’s positions on legislative 
issues which, if known, in many in- 
stances would not be worthy of the 
support of the constituency. 

Mr. President, we must not allow 
partisan politics to prevent us from en- 
acting campaign finance reform now, 
including spending limits and other 
provisions to eliminate the abuse in 
the democratic election system. 

I want to emphasize again that the 
need for spending limits is a crucial 
element of any campaign reform. 
Those who claim to support campaign 
reform but at the same time reject any 
meaningful limits on the amount of 
money that we can spend in running 
for the Senate stand for no campaign 
reform at all, and the American people 
ought to understand that. 

In the 1988 elections, challengers 
were outspent by incumbent office- 
holders by more than 2 to 1. That 


ought to set at rest the notion that if. 


we impose limits on the amount of 
money that can be spent in running 
for the Senate, somehow we bend or 
twist the rules to support incumbents. 

Like many of my colleagues, I came 
to the Senate as a consequence of a 
challenge to an incumbent U.S. Sena- 
tor. I think it is fair to say that the in- 
cumbent has an advantage under the 
present system which permits unlimit- 
ed fundraising potential and that most 
challengers would be advantaged by 
placing a limitation on the amount of 
money one can spend in running for 
the Senate. 

Early in the 1988 campaign in my 
own instance, I challenged my oppo- 
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nent to a meaningful, and I think a re- 
sponsible, limit in the amount of 
money that we would spend in the 
Senate race in our own State. That 
was rejected. I suspect that is the ex- 
perience of most challengers whose in- 
cumbent opponents have a decided ad- 
vantage under the present system, and 
I believe that reducing the amount of 
money one can spend in running for 
the Senate would tend to encourage 
more candidacies and more challenges 
rather than discourage them. 

I know I speak for many of my col- 
leagues when I say that I came to the 
Senate not to spend my time raising 
campaign contributions early in my 
term. Instead, like most who are in 
this Chamber, I came because I 
wanted to spend my time working on 
interests that are vitally important in 
my own State and helping to formu- 
late public policies on the issues that 
face our Nation. 

I do not want, nor seek to retain, a 
system which automatically protects 
incumbents because they have the 
ability to raise a war chest far larger 
than most challengers. I do not want a 
system in which the voter feels that 
his or her vote is not as important as a 
contributor’s dollar. 

In the eighties, we have lived 
through a decade in which politics has 
become a dirty word. That is a nation- 
al tragedy. If there is anything in the 
United States of America of which we 
should be proud, it is our electoral 
system. It is up to the Congress to 
ensure that we can again become a 
role model for the electoral systems of 
emerging democracies throughout the 
world, for if we permit a deterioration 
of our American political process, then 
a deterioration of our democratic 
system of government cannot be far 
behind. 

Mr. President, I thank the Chair. If 
there is no other Senator who seeks 
recognition, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
absence of a quorum has been suggest- 
ed. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. McCONNELL. Mr. President, I 
think the Senator from Oklahoma is 
probably on the way back to the floor. 

Parliamentary inquiry. Has the time 
run on the McCain amendment? 

The PRESIDING OFFICER. 
KERREY) It has. 

Mr. McCONNELL. I might say, 
while we are waiting the return of the 
Senator from Oklahoma, to inform 
Senators of the plans to this side of 
the aisle, it would be our plan to go to 
a vote on the McCain amendment, 
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then offer an amendment by the Sena- 
tor from New Mexico [Mr. DOMENICI] 
upon which I believe we have agreed 
to a time agreement. Then the distin- 
guished Republican leader would like 
to offer a comprehensive proposal in 
the nature of a substitute, then I be- 
lieve it is appropriate for us to go to 
final passage on the bill. 

That is the current plan and I have 
so informed the distinguished Senator 
from Oklahoma. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BOREN. Mr. President, I apolo- 
gize to my colleague from Kentucky. I 
did not hear the last request. 

Did I understand it was in the 
nature of a request to modify the 
McCain amendment even though the 
yeas and nays have been ordered on 
the McCain amendment. 

Mr. McCONNELL. I had not made 
that request yet. I was about to. 

Mr. BOREN. I have looked at the 
modification that is proposed. I see no 
objection to the modification. 

If the Senator from Kentucky would 
like to ask unanimous consent to make 
that request, there will be no objection 
on our side. 

AMENDMENT NO. 2450, AS MODIFIED 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the 
amendment of Senator McCain be 
modified as follows. I send the modifi- 
cation to the desk. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is so modified. 

The amendment (No. 2450), as modi- 
fied, is as follows: 

On page 9, strike lines 12 through 14. 

On page 16, beginning with line 6, strike 
all through page 19, line 20. 

On page 38, strike lines 5 through 20, and 
insert: 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to elec- 
tions occurring after the date of the enact- 
ment of this Act. 

Mr. McCONNELL. Is it my under- 
standing, Mr. President, that the cur- 
rent situation is the vote on the 
McCain amendment will not occur 
until after the debate on the Domenici 
amendment? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BOREN. Mr. President, what 
happened previously—and I ask my 
colleague to consult with him on this— 
under the previous unanimous con- 
sent, it was anticipated that the 
amendment of the Senator from Flori- 
da would immediately follow. Then we 
determined there might be another in- 
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tervening amendment. We got unani- 
mous consent that on the expiration 
of the time of the very next amend- 
ment the vote would proceed on the 
McCain amendment. 

I have no objection since we do not 
have another amendment actually in 
process at this point, and since many 
Members have come to the floor in an- 
ticipation of voting, I would have no 
objection, if there is no objection on 
the other side, for us to now immedi- 
ately proceed to the vote on the 
McCain amendment. 

If there is no objection, I make the 
unanimous-consent request that we 
proceed at this point to a vote on the 
McCain amendment. Following that 
vote, we will then consult with each 
other about which amendment is 
available to be taken up next. 

The PRESIDING OFFICER. Is 
there objection? 

Without objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Ari- 
zona. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from Colorado [Mr. ARM- 
STRONG] is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 44, 
nays 55, as follows: 

LRollcall Vote No. 201 Leg.] 


YEAS—44 
Biden Grassley Murkowski 
Bond Hatch Nickles 
Boschwitz Hatfield Packwood 
Burns Heinz Pressler 
Chafee Helms Roth 
Coats Humphrey Rudman 
Cochran Jeffords Simpson 
Cohen Kassebaum Specter 
Danforth Kasten Stevens 
Dole Lott Symms 
Domenici Lugar Thurmond 
Durenberger Mack Wallop 
Garn McCain Warner 
Gorton McClure Wilson 
Gramm McConnell 
NAYS—55 
Adams Exon Metzenbaum 
Akaka Ford Mikulski 
Baucus Fowler Mitchell 
Bentsen Glenn Moynihan 
Bingaman Gore Nunn 
Boren Graham Pell 
Bradley Harkin Pryor 
Breaux Heflin Reid 
Bryan Hollings Riegle 
Bumpers Inouye bb 
Burdick Johnston Rockefeller 
Byrd Kennedy Sanford 
Conrad Kerrey Sarbanes 
Cranston Kerry Sasser 
D'Amato Kohl Shelby 
Daschle Lautenberg Simon 
DeConcini Leahy Wirth 
Dixon Levin 
Dodd Lieberman 
NOT VOTING—1 
Armstrong 


So the amendment (No. 2450) as 
modified, was rejected. 
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Mr. BOREN. Mr. President, I move 
to reconsider the vote. 

Mr. McCONNELL. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 


AMENDMENT NO. 2451 TO AMENDMENT NO. 2432 


(Purpose: To reduce to $250 the amount of 
contributions to a candidate for Congress 
that may be made by a nonresident of the 
candidate's State) 

Mr. DOMENICI. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Mexico (Mr. Do- 
MENICI] proposes an amendment numbered 
2451 to amendment No. 2432. 


Mr. DOMENICI. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

The amendment is as follows: 


On page 68, after line 19, add the follow- 
ing, and renumber subsequent sections ac- 
cordingly. 
SEC. 212. MODIFICATIONS OF CONTRIBUTION 
LIMITS ON INDIVIDUALS. 

(a) CHANGE IN CANDIDATE LIMIT.—Subpara- 
graph (A) of section 315(a)(1) of FECA (2 
U.S.C. 441a(a)(1)(A)) is amended by striking 
“$1,000" and inserting the applicable 
amount”. 

(b) APPLICABLE AMOUNT DEFINED.—Section 
315(a) of FECA (2 U.S.C. 44la(a)), as 
amended by section 223(b), is amended by 
adding at the end thereof the following new 
paragraph: 

(10) For 
(a1 A)— 

“(A) The 
means— 

( $1,000 in the case of contributions by 
a person to— 

(J) a candidate for the office of President 
or Vice President or such candidate’s au- 
thorized committees; or 

“(ID any other candidate or such candi- 
date’s authorized committees if, at the time 
such contributions are made, such person is 
a resident of the State with respect to 
which such candidate seeks Federal office; 
an 


purposes of subsection 


term applicable amount’ 


d 

(ii) $250 in the case of contributions by 
any other person to a candidate described in 
clause (i)(II) or such candidate’s authorized 
committees. 

“(B) At the beginning of 1991 and each 
odd-numbered calendar year thereafter, the 
Secretary of Labor shall certify in the same 
manner as under subsection (c) the per- 
cent difference between the price index for 
the preceding calendar year and the price 
index for calendar year 1989. Each of the 
dollar limits under subparagraph (A) shall 
be increased by such percent difference and 
rounded to the nearest $100. Each amount 
so increased shall be the amount in effect 
for the calendar year for which determined 
and the succeeding calendar year.“ 


Mr. DOMENICI. Mr. President. I am 
going to be brief. I understand that 
my good friend from Oregon, Senator 
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Packwoop, might want to speak, and 
there may be others. I do not intend at 
this late hour to belabor the Senate 
very much on this amendment. 

I want to talk about what I see as 
one of the most serious problems with 
campaign financing. That is the grow- 
ing trend for U.S. Senators to fund 
their campaigns with money from out 
of State. 

We have heard in the debate here 
today some marvelous words about our 
great democracy, about campaigning. 
We have heard statements like, let us 
get back to our people.” We have 
heard statements like, “let us return 
the power to the people.” We have 
heard statements like, let us get back 
to the grass roots.” 

Well, Mr. President, the Senator 
from New Mexico believes that the 
best way to fund a campaign for the 
U.S. Senate is to go to the people in 
the State that you represent and ask 
them, in addition to working in your 
campaign and voting for you, to give 
you contributions for your campaign. 
Whether it is $5 or the $1,000 limit, 
there is nothing better than to have 
constituents that you serve give you 
contributions for your campaign. 

Let me say, Mr. President, I honestly 
believe that had Senators for the past 
15 years not moved in the direction of 
funding their campaigns with out-of- 
State money, whether it is PAC’s or 
otherwise, I do not believe we would 
be on the floor of the U.S. Senate 
today, even if Senators were spending 
the same amount of money as they are 
spending today, if most of their contri- 
butions were from their own home- 
town folks. 

I just do not believe that the issue 
would be one of caps or groups said to 
be exerting undue pressure in ex- 
change for contributions. If the con- 
tributors were from one’s home State, 
I do not believe any of those questions 
would have been asked, and nobody 
would be here seeking so-called reform 
to the campaign laws of the United 
States. 

The Senator from New Mexico in his 
last campaign, in a State with less 
than 1% million people, had almost 
17,000, I say to my friend from 
Oregon, individual contributors from 
my State, $5, $10, $50, and $1,000. 
That is 2% times more individual New 
Mexico residents contributing to a 
statewide campaign than any in the 
history of our State to anyone. And no 
one, to my knowledge, raised a concern 
in my State that I had too many con- 
tributors or that they were giving too 
much money to the Senator from New 
Mexico. 

Now, I am fully aware of the trends, 
in the past decade in particular, on 
how much of the total funding for a 
Senator’s campaign is coming from 
home and how much is coming from 
nonresidents. The trend is unequivo- 
cally in the direction of more and 
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more of one’s campaign funds coming 
from out of State. I thought the very 
best of reform and the very simplest 
of reform and the fairest of reform 
would be to create a disincentive to 
that trend, trying to move it in the 
other direction. And when I first intro- 
duced a campaign reform bill, I said 
we ought to allow no money from out 
of State. But I was talked out of that, 
as it pertains to this amendment 
today, by some who said, “Senator, 
that is probably not constitutional.” 

My amendment is very, very simple. 
It says, you cannot take more than 
$250 from any person who is not a 
resident of your home State. That is 
it. 

This bill, in its final form, is one 
where, in New Mexico, you can raise 
$1.3 million in contributions of as 
much as $1,000 during the primary 
and the general election. All of that 
could be $1,000 contributions raised in 
the city of Los Angeles, I say to my 
friend, Senator Packwoop, or New 
York City. 

I do not believe that ought to be the 
case. In fact, I believe we ought to 
push the incentive in the other direc- 
tion. 

My amendment does it im a very 
simple way. It says we leave the $1,000 
limit per person per election, but that 
applies to residents of one’s home 
State. And then we say, for nonresi- 
dents, it is $250. 

Now, I do not think I cam say any 
more about it. I do not think I want to 
say any more about it. I hope that we 
will adopt it. I honestly believe it is 
good reform. While I do not like the 
underlying bill, I think it is good 
reform applied to it. I think if you are 
going to use part public financing and 
the voluntary caps, you still ought to 
create an incentive to get your money 
from those people you truly represent 
and have a responsibility to and a re- 
sponsibility for. 

That is: The $1,000 contribution 
from your home residents. It does not 
have to be $1,000, but up to that. And 
we ought to limit to $250 the out-of- 
State contributions. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

Mr. BOREN. Mr. President, I 
wonder if the Senator might withhold 
that request momentarily? Might my 
colleague yield for a moment that I 
might understand the amendment 
fully, because it is possible we might 
be able to accept it on this side and 
perhaps the Senator would not require 
a rolicall if that is the case. 

Is it my understanding he does not 
knock out the aggregate limits that we 
have in the bill? 

Mr. DOMENICI. My amendment 
does not. 

Mr. BOREN. It does not affect the 
aggregate limits, so in other words 
there is still a limit. If the limit for a 
particular State is $1 million, you do 
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not change that aggregate limit. You 
are simply saying, of funds raised out- 
side the home State of that particular 
Senator, that contributions in excess 
of $250 per individual would not be al- 
lowed? 

Mr. DOMENICI. Are illegal. 

Mr. BOREN. They are illegal. A can- 
didate could not receive contributions 
of more than $250? The Senator does 
not do anything else to the bill, except 
change—except specify a new limit for 
how large an out-of-State contribution 
can be? He does not change an aggre- 
gate limit on contributions from all 
sources, what that could be? Is that 
correct? 

Mr. DOMENICI. My amendment, as 
I have offered it, does not change any 
of the limits in the bill. It merely says 
any out-of-State contributions cannot 
exceed $250. 

Mr. BOREN. Does the amendment 
do anything else? 

Mr. DOMENICI. To my knowledge 
it does not do anything else. 

Mr. BOREN. Mr. President, I say for 
the information of my colleague, if 
that is the case, I think that amend- 
ment would probably be acceptable on 
this side. Perhaps we would not have 
to have a vote unless the Senator just 
wants us to have a vote. 

Mr. DOMENICI. I need to confer. 

Mr. BOREN. We could suggest the 
absence of a quorum. We need to have 
staff continue to look to make sure the 
amendment fully follows the intent of 
the Senator. We need time for us to 
check. 

Mr. DOMENICI. I suggest the ab- 
sence of a quorum. 

THE PRESIDING OFFICER. The 
Clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

THE PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BOREN. Mr. President, if I 
could have the attention of my col- 
league from New Mexico again, the 
distinguished ranking member of the 
Budget Committee? In studying the 
amendment, I find that the amend- 
ment does additional things, other 
than just change the contribution 
limit from $250, a maximum of $250 
out-of-State. It also appears to index 
all contribution limits in the bill. This 
would mean that the current $1,000 
limit that is applied to in-State contri- 
butions, for example, or the $250 es- 
tablished by this amendment, would 
then be indexed in the future and 
would continue to escalate. 

There are many of us who feel very 
strongly we do not want to 
that $1,000 limit that any individual 
could give in a campaign. We have not 
provided for indexing im our bill. I am 
fearful that this would simply have 
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the effect, over time, of raising the in- 
dividual contribution limits, which 
would increase the influence of those 
with means, rather than decreasing 
the influence of those with means. 

So I wonder if my friend and col- 
league from New Mexico might be 
willing to modify? If I could have his 
attention just a moment? 

In studying the amendment I find it 
also indexes all contribution limits, so 
it would raise the current $1,000 limit 
periodically with inflation adjust- 
ments. On this side of the aisle that is 
a problem in that we have never been 
in favor, many of us, of raising the 
$1,000 limit. We would like to see the 
influence of large contributions dimin- 
ished rather than increased over time. 
The Senator did not list that as a pro- 
vision of his amendment. 

I wonder if he would be willing to 
remove the indexing part of his 
amendment and leave it simply to the 
question of reducing out-of-State con- 
tributions to $250, which this Senator 
would be prepared to accept without a 
rolicall or, indeed, to support if we do 
go to a rollcall? 

Mr. DOMENICI. Let me suggest I do 
not have any problem with that, but I 
do have a problem proceeding with my 
amendment because I need to discuss 
it with a couple of Senators whom I 
have not discussed it with. 

I wonder if the Senator has another 
amendment, if he could go to it and 
set my amendment aside? 

Mr. BOREN. I think we can just do 
a quorum call, because I know of no 
other amendments other than the 
amendment to be offered by the dis- 
tinguished minority leader in the 
nature of a substitute. 

Mr. President, in order to accommo- 
date the conferences taking place now 
on the amendment of the Senator 
from New Mexico, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. McCONNELL. Mr. President, I 
rise in support of the amendment of- 
fered by my colleague and friend from 
New Mexico. 

Campaign finance reform is some- 
thing that we have all agreed to be a 
desired goal. However, Democrats and 
Republicans have chosen different tar- 
gets for their reforms. 

The Democrats would have us limit 
the amount of hard money that could 
be spent while allowing the sewer soft 
money to continue flowing. 

Republicans have targeted the sewer 
soft money that increasingly seeps 
into our elections and undermines the 
integrity of the electoral process. 
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Allowing candidates to spend as they 
choose as long as their money comes 
from clean sources. 

The perceived stench coming from 
the campaign finance system comes 
not from the expenditures of candi- 
dates, but from the special interest 
sources of funds, 

The bipartisan task force recognized 
this distinction and proposed limits on 
out-of-State contributions and PAC 
contributions while preserving the 
right of individual constituents to sup- 
port the candidates of their choosing. 

The Republican proposal incorpo- 
rates these recommendations: Bans 
PAC's, and cuts in half the allowable 
contribution limit for out-of-State in- 
dividuals. 

These two reforms would go a long 
way in alleviating the perception that 
lawmakers are beholden to special in- 
terests rather than to their constitu- 
ents. 

Increasingly, the campaign seasons 
are marked by processions of candi- 
dates streaming to Hollywood and New 
York to attend fundraisers. 

More than half of the winners of the 
1987-88 senatorial elections received 
more large contributions, $500 or 
more, from out-of-State than from in- 
State contributors. 

The New York Times has repeatedly 
alluded to sewer money in its calls for 
campaign finance reform. I think ev- 
eryone will agree that out-of-State 
money does not smell as nice as in- 
State. 

Most of my colleagues join me in la- 
menting this trend in going to either 
coast for funds for campaigns in the 
Midwest, Plains, and the South. 

This method of financing is a form 
of incumbent advantage, because most 
challengers do not have the drawing 
power to raise large amounts of money 
out-of-State. 

Only one-third of the defeated can- 
didates in the 1987-88 senatorial elec- 
tions were able to raise more large out- 
of-State contributions than in-State 
contributions. 

Contributions from constituents 
arise from grassroots support and a 
belief in a candidate’s dedication to 
the State. 

Out-of-State contributions often 
arise only from interest in a commit- 
tee assignment. 

David Magleby of the Senate Bipar- 
tisan Task Force on Campaign Fi- 
nance Reform, noted: 

You don’t go to Beverly Hills and rake in 
$50,000 a night without having made some 
commitments to people. The Senators end 
up having two constituencies—the constitu- 
ents who vote for them and the constituents 
who give to their campaigns. It means that 
the Senator has divided loyalties. 

PC's are not the only source of out- 
of-State contributions. 

For instance, bundling of large con- 
tributions is a serious problem and 
major source of out-of-State money. 
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Spending limits would not solve 
these problems, and would in fact en- 
hance the relative value of large con- 
tributors. 

Spending limits squeeze out small in- 
dividual contributors and will further 
discourage candidates from building 
grassroots support. 

Under the Democrats’ proposal the 
first in the door will be the organized 
fundraisers, bundlers, PAC’s and those 
with special interest in legislation. 

Small in-State donors who wish to 
contribute to a campaign late in an 
election will be blocked by the spend- 
ing limit. 

Heavy reliance on _  out-of-State 
money is a legitimate issue for con- 
stituents to raise in asking: Who is 
the candidate working for?” 

While we are national legislators, 
working on issues of national scope, it 
is disturbing to the extent that politi- 
cians have gone out-of-State to raise 
money rather than build grassroots 
support in their own States. 

It is a practice that undermines 
Americans’ confidence in this institu- 
tion and the integrity of the political 
process. 

The bipartisan task force appointed 
by Senator DoLE and Senator MITCH- 
ELL distinguished between good 
money—in-State and political parties— 
and bad money—PAC and out-of-State 
money. 

Republicans and Democrats have 
reached an agreement on PAC'’s—ban- 
ning them altogether. 

This amendment would dramatically 
lessen the influence of out-of-State 
funds while preserving for voters the 
right to support candidates in their 
own State. 

The bipartisan task force recom- 
mended exempting from spending 
limits in-State donations from individ- 
uals. 

It would be up to voters to deter- 
mine how much a candidate can 
spend. 

I urge my colleagues to join me in 
restoring to our constituents the elec- 
toral voice that is being drowned out 
by out-of-State interests by voting for 
this amendment. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOMENICI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 2451, AS MODIFIED 
Mr. DOMENICI. Mr. President, I 
send a modified amendment to the 
desk. 
The PRESIDING OFFICER. The 
Senator has a right to modify his 
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modified. 


The amendment, as modified, is as 
follows: 

On page 68, after line 19, add the follow- 
ing, and renumber subsequent sections ac- 
cordingly. 


SEC. 212. MODIFICATIONS OF CONTRIBUTION 


LIMITS ON INDIVIDUALS. 

(a) CHANGE IN CANDIDATE Limit.—Subpara- 
graph (A) of section 315(a)(1) of FECA (2 
U.S.C. 441a(a)(1)(A)) is amended by striking 
81.000“ and inserting the applicable 
amount”. 

(b) APPLICABLE AMOUNT DeEFINED.—Section 
315(a) of FECA (2 U.S.C. 44la(a)), as 
amended by section 223(b), is amended by 
adding at the end thereof the following new 
paragraph: 

(10) For purposes of subsection (a)(1)(A) 
the term ‘applicable amount’ means— 

“G) $1,000 in the case of contributions by 
a person to 

I) a candidate for the office of President 
or Vice President or such candidate’s au- 
thorized committees; or 

(II) any other candidate or such candi- 
date’s authorized committees if, at the time 
such contributions are made, such person is 
a resident of the State with respect to 
which such candidate seeks Federal office; 


and 

(ii) $250 in the case of contributions by 
any other person to a candidate described in 
clause (III) or such candidate’s authorized 
committees.” 

Mr. DOMENICI. Mr. President, I 
have striken the language with refer- 
ence to indexing. That leaves in the 
amendment merely the $250 limit on 
nonresident contribution. 

Mr. President, this amendment 
offers true and meaningful reform to 
campaign financing. 

This amendment returns campaign 
financing where it belongs—our own 
people, to our constituents—not the 
American taxpayers. 

Earlier this year, I introduced S. 
2265. The amendment I offer today is 
a variation on the key provision in 
that bill. 

This amendment restricts sharply 
the ability of candidates for the Con- 
gress to raise funds outside their home 
State. 

My amendment allows Senate and 
House candidates to continue to raise 
contributions from our own State at 
the levels now permitted under cur- 
rent law—up to $1,000 per contributor. 

But my amendment limits to $250 
any contribution made by out-of-State 
giver. 

In other words, if you are a candi- 
date for the U.S. Senate in New 
Mexico, you may raise contributions of 
up to $1,000 from individuals living in 
Albuquerque or Farmington or Las 
Cruces or Roswell. 

But if you go to New York or Los 
Angeles or Dallas for money, all you 
can raise per contributor is $250. 

Obviously, this amendment is in- 
tended to make it far tougher to raise 
large sums of campaign money in 
nearly every State. Because this 
amendment will reduce the sources of 
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money, it will inherently reduce 
spending—the goal of so many in this 
Chamber. 

But this amendment restrains cam- 
paign spending not with some arbi- 
trary, partisan, federally imposed ceil- 
ing—one that gives incumbents a great 
advantage. 

It is my intent, of course, for candi- 
dates to go to the people, particularly 
our constituents, for our campaign 
funds—not to the taxpayers. 

This amendment simply encourages 
Members of the Congress return to 
our own constituents for a greater 
share of our campaign support. 

To this Senator, that represents a 
fair and reasonable approach. 

The American people are worried 
about where our campaign money 
comes from, not how many TV ads we 
purchase. 

My amendment, and others that will 
be offered from this side of the aisle, 
seeks to control where our money 
comes from. I would point out that the 
majority’s underlying amendment, 
amendment 2432, does not. 

The American people do not insist 
on spending limits. Special interest 
groups may like that concept—since it 
will strengthen their clout—but the 
American people are not saying that. 

Nor do I believe that the American 
people want to be taxed to finance our 
campaigns, as amendment 2432 pro- 
poses. à 

Fewer and fewer Americans are 
checking off contributions to the Pres- 
idential campaign—a fact that should 
tell us something about how the 
American people feel about federally 
financed elections. 

In the views of this Senator, we need 
to encourage more, not fewer, individ- 
uals to participate in the financing of 
elections. We particularly need to en- 
courage our own constituents to con- 
tribute to us and yes, to our oppo- 
nents. 

In other words, we need to send all 
candidates back into retail politics, not 
to the Federal Treasury to pick up a 
campaign check. 

The amendment I am offering today 
heads toward that goal. It gives no 
party or individual an advantage. It 
certainly will not give incumbents an 
advantage, since incumbents are the 
ones who do best in raising large sums 
of money from out-of-State donors. 

My amendment will inherently 
wring a lot of money out of the proc- 
ess, but in a manner that leaves every- 
one playing on a level field. 

At the time I introduced S. 2265, I 
proposed a total prohibition on House 
and Senate candidates raising money 
outside their home state. 

While I believe strongly in the provi- 
sons of S. 2265, I am a realist. I recog- 
nize that many Members of the 
Senate believe it is reasonable to allow 
a measure of out-of-State contribu- 
tions. 
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Therefore, I am offering this amend- 
ment as a compromise—a compromise 
that will return us to our constituents, 
while allowing some flexibility. 

Why is this amendment necessary? 
The reason is very clear. 

First, individual giving, as a percent- 
age of total campaign funds raised, 
has dropped rather sharply over the 
years. 

Individual contributions in 1974 ac- 
counted for 76 percent of the money 
raised by those running for the Senate 
that year. By the 1988 election cycle, 
the proportion of contributions from 
individuals had dropped to 59 percent 

It is impossible, I have discovered to 
break down individual contributions 
with great accuracy, since records on 
in-State and out-of-State contributions 
were not kept during most recent elec- 
tion cycles. 

The Federal Election Commission 
collected such records on the contribu- 
tions of $100 or more during the 1977- 
78 cycle, but it failed to break down 
donations again until the 1987-88 
cycle, when it collected records on con- 
tributions of $500 or more. 

The difference in just a decade is 
quite remarkable. Senate candidates 
are becoming more and more depend- 
ent on out-of-State contributors. And 
that doesn’t count all the out-of-State 
PAC money or soft money given candi- 
dates. 

In 1978, two out of three Senators 
received the bulk of their large, indi- 
vidual campaign contributions from 
in-State donors. In the 1988 campaign, 
more than half of the Senators re- 
ceived the bulk of such contributions 
from out-of-State donors. 

While these records are not fully 
comparable, examining the trends cer- 
tainly is instructive. 

One candidate for the Senate in 
1988, for example received a total of 
$1,932,126 in individual contributions 
of $500 or more. Of that total, 
$1,383,401—72 percent—came from 
out-of-State donors—persons who were 
not the candidate’s constituents. 

Another successful 1988 Senate can- 
didate received $3,479,589 from indi- 
viduals giving $500 or more— 
$2,040,915—59 percent—from out-of- 
State contributors. 

The greatest disparity involved a 
successful candidate who received 
$4,500 from in-State donors of $500 or 
more, while that same candidate re- 
ceived $470,963 from out-of-State 
donors giving $500 or more. 

In other words, more than 99 per- 
cent of this candidate’s large individ- 
ual contributions came from out-of- 
State donors. 

There are, of course, some candi- 
dates who depended heavily on in- 
State contributors. One 1988 Senate 
candidate raised $4,396,197 from in- 
State individuals contributing $500 or 
more, with a relatively modest, by 
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comparison, $648,097 coming from out- 
of-State contributors of similar 
amounts. 

But the reality is that a majority of 
the Senators running for reelection in 
1988—15 of the 27 candidates—raised 
more from individuals living outside 
their State than they raised from 
their own constituents, at least in con- 
tributions of $500 or more. 

Out of $35,693,000 that was raised by 
incumbents in individual contributions 
of $500 or more for the 1988 election, 
nearly half—$16,094,000—was raised 
from nonconstituents. 

What about the records for the 1978 
election, when, incidentially, I was a 
candidate? Based on records for contri- 
butions of $100 or more made during 
the 1977-78 cycle, 16 of the 24 Sena- 
tors running for reelection received 
the bulk of their larger individual 
campaign contributions from in-State 
donors. 

Only one candidate in 1978 raised as 
much as $500,000 from out-of-State 
donors, while 12 out of 24 raised less 
than $100,000 out-of-State. By 1988, 10 
candidates raised more than $500,000 
out-of-State, with only one raising less 
than $100,000 out-of-State. 

Mr. President, I am convinced my 
$250 amendment represents an effec- 
tive way to reform campaign financ- 
ing, rebuilding that link House and 
Senate candidates need to have with 
those we serve, our constituents. 
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Mr. President, I ask unanimous con- 
sent to have prined the Recorp three 
tables detailing the increase in out-of- 


day’s Washington Post. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 


SENATORS WHO PARTICIPATED IN 1977-78 ELECTIONS 


individual Individual 
mete . e 

Candidate contribu- $100 or $100 or 

tions tions more home more out 

of State 
Candidate 4 $15,000 $132,529 ,200 
Candidate B 10,942 29,752 38,750 
Candidate C. 21,280 90,882 173.257 
Candidate D 10,000 64.200 157,581 
Candidate £ 3.500 37,090 
Candidate f. 15,500 32,178 29,300 
Candidate G 17,116 735,416 132.673 
Candidate H 17,750 97,182 1177922 
Candidate | 11,000 57,101 41,963 
Candidate J. 17,500 483,770 137.848 
Candidate K 19.500 61,042 92,371 
Candidate L__.... 16,394 224.773 91,093 
Candidate M 307,944 23,902 223.751 118.182 
Candidate N 198,847 18,605 295.901 139.75 
Candidate 0 36,020 9,000 40,774 10,252 
Candidate P. 102,450 15,000 72,547 33,580 
Candidate Q 43,800 16,050 102,275 38,125 
Candidate R 150,401 16,334 $1,133 
Candidate S 271,290 17,146 498.701 649.479 
Candidate T. 75,945 7,000 62,34: 151,939 
Candidate U 716,890 16,170 222.423 131.019 
Candidate V 344,683 7,261 828.141 1,520 
Candidate W 392,722 30,042 1.609.186 $8,529 
Candidate Ks eeenrnee 240,250 17,500 1 187,920 


ji 


—Some of these candidates — No information is 
e toon 5 
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1987-88 ELECTION CYCLE CONTRIBUTIONS TO SENATE 
MEMBERS RUNNING FOR REELECTION 


siz 
1945 


Spe 


D 


FF S 


fi 
gr 
d 
i 
3 

i 


TRENDS IN CAMPAIGN CONTRIBUTIONS TO SENATE GENERAL ELECTION CANDIDATES: 1974-88 
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Campaigns, various years. 

From the Washington Post, July 31, 1990] 
OUT-OF-STATE DONATIONS TO CANDIDATES ARE 
ON THE RISE 
(By Richard Morin and Charles R. Babcock) 

Rep. Edward J. Markey (D-Mass.), chair- 
man of the powerful House telecommunica- 
tions and finance subcommittee, is a rarity 


in Congress: He refuses to accept campaign 
contributions from political action commit- 


all categories in 1986-88 and “individuals 


{in millions of dollars) 
1974 


F... ̃ ͤ ar SE SN: 
© Includes and loans, interest and dividends, transfers from affiliated 

rr . se Neen ves fer 1976-$8. 
Note: Percentages in columns may not add up to 100, due to rounding. 
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teees (PACs) and he turns down honoraria 


ends up in Markey's coffers, anyway. In the 
past three years, Markey has collected 
$333,675 in contributions of $200 or larger 
from donors living outside Massachusetts; 
about 75 percent of those out-of-state dol- 
lars came from people with ties to the tele- 
communications ‘and fimancial industries. By 


1976 


Contributions in 
over $500” for dl yout, US, l S Common Repo vo Faced eh Fea Final Report. U.S. 


1978 1980 1982 1984 1986 1988 
39.1 68.9 83.7 127.0 156.2 208.7 199.7 
100 100 100 100 100 100 100 
26.9 50.6 52.4 70.3 957 125.4 118.5 
69 n 62 55 61 60 59 
58 89 13.9 218 28.1 446 444 
15 13 19 v 18 21 22 
14 4.1 74 122 113 18.1 18.0 
3 6 9 10 7 9 9 
50 53 11 225 21.1 20.6 18.8 
13 8 9 18 14 10 9 
10.6 145 198 30.6 37.0 62.1 65.6 
21 24 24 2⁴ 30 33 


Campaigns.” The Journal of Law and Politics, v. 3, Winter 1987, 
8 Senate and House 


contrast, he raised $146,950 from the folks 
at home. 
Markey isn’t alone. Increasingly, 8 


money is tied directly to special interests. 
but much of it is the result of sophisticated 
fund-raising efforts aimed at givers with a 
business interest or an ideological cause 
they wish to promote. 
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In the Senate, for example, out-of-state 
contributions in 1988 election cycle com- 
prised 25 percent of all individual donations, 
up from 16 percent in 1984. In the 15 
months ending March 31 of this year, 50 
Senators and 107 House members received a 
majority of their large individual donations 
from out of state, according to a Washing- 
ton Post study. 

Federal election law allows individuals to 
contribute a maximum of $1,000 to each 
election campaign, and requires candidates 
to identify donors who gave $200 or more. 
Donations of less than $200 are not itemized 
by the FEC. 

As the House and Senate debate this week 
whether to change the system of campaign 
finance, some who study the role of money 
in politics say this nationwide treasure hunt 
obligates members of Congress to economic 
or ideological interests outside their district. 

“There’s a real problem with dual con- 
stituencies,” said David Magleby, a Brigham 
Young University professor who recently 
published a book on campaign finance. The 
member needs to devote large amounts of 
time to their financial constituencies. Typi- 
cally, they have less time to devote to their 
voting constituencies.” 

While the campaign-finance debate is fo- 
cused on the role of PACs, some people pre- 
dict that banning or limiting PAC donations 
won't change the system. “Attempts to leg- 
islate increased reliance on individual con- 
tributions and reduce reliance on PACs 
might not only fail as a means of reducing 
the influence of special interests, but might 
actually increase the influence of certain 
narrowly based groups—with very well-to-do 
Americans being the most obvious benefac- 
tors,” the Democratic Study Group (DSG) 
concluded in a report on campaign dona- 
tions by wealthy Americans. 

Special interest money will still flow, the 
DSG report said, but it will come in the 
form of out-of-state individual contribu- 
tions—making it harder to identify which 
special interest is giving. 

The Federal Election Commission already 
finds it impossible to enforce the require- 
ment that contributors identify their occu- 
pation and place of business. For example, 
one-quarter of the large contributors during 
the current election cycle have not listed 
this information at all. And in thousands of 
other cases, they identify themselves merely 
as “lawyer” or “investor” or “consultant.” 

The constant search for campaign dollars 
takes congressional candidates far from 
their homes. Some hold fund-raisers in such 
wealthy areas as Beverly Hills in California 
or New York’s Upper East Side, which lead 
the nation in political giving; others prefer 
the Washington event, inviting lobbyists 
and representatives of companies with busi- 
ness before Congress. 

For example, Markey's most successful 
fund-raiser this cycle was held in Washing- 
ton in January. FEC records show he raised 
$64,500 that night, virtually all of it from 
representatives of industries affected by the 
decisions of Markey’s subcommittee. They 
included officials of the Pacific and Ameri- 
can stock exchanges, the Public Securities 
Aman ation, Pacific Telesis and BellSouth 

‘orp. 

Markey, whose districts includes the sub- 
urbs north of Boston, said in an interview 
that many of the people who attended the 
fund-raiser represented Massachusetts busi- 
nesses. “If I accepted PAC contributions, I 
could have raised several hundred thousand 
dollars,” he said. 

Members in leadership positions have no 
trouble attracting long-distance contribu- 
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tions. House Speaker Thomas S. Foley (D- 
Wash.), who has long received most of his 
campaign money from PACs, collected 95 
percent of his individual donations of $200 
or more from outside his home state. 

In the first 15 months of this election 
cycle, Foley reported receiving $51,923 from 
out-of-state donors, $1,600 from Washington 
state residents and $1,000 from donors who 
did not give an address. Some of that money 
came from a fund-raiser last October in the 
wealthy New York suburbs of Westchester 
County, which was sponsored by executives 
of PepsiCo Inc., the soft drink company. 

Spokesman Jeff Biggs said Foley did more 
fund-raising in his district in his early years 
in Congress. But part of the phenomenon 
of becoming a part of the leadership is a 
quantum leap in the level of visibility. It 
became much easier to raise campaign 
funds, “Biggs said. 

Other members have increasingly targeted 
national constituency groups. These range 
from donors faithful to a party, to those 
who give on a single issue appeal for or 
against such causes as abortion, the arts, 
guns, or Israel. 

Rep. Sidney R. Yates (D-IIl.), running in 
his first tight race in years, has raised more 
large individual donations than any other 
House member—$228,427. Mary Bain, Yates’ 
longtime top aid, said the money came from 
groups that support Yates’ stand on certain 
issues; environmental, supporters of govern- 
ment funding for the arts, and Jewish 
Americans. 

For the first time, Yates hired a profes- 
sional fund-raiser, who actively solicited in- 
dividuals and PAC’s and bought television 
time in the expensive Chicago market. It 
was hard for him [Yates] to adjust to the 
fact it had to be done,” Bain said. “He was 
uncomfortable with the whole idea. 

Yates’ fund-raising included a Washington 
event last December at the home of Roger 
Stevens, former chairman of the Kennedy 
Center, which raised about $80,000, Bain 
said. The congressman also traveled to New 
York for a $60,000 event sponsored by the 
arts community, and to California, where he 
raised $100,000 from events in San Francis- 
co and Los Angeles set up by Jewish sup- 
porters, environmentalists and art groups, 
she added. 

Of course, senators with national reputa- 
tions have no trouble raising out-of-state 
money for their campaigns. Sen. Bill Brad- 
ley (D-NJ), a possible presidential candidate 
who faces token opposition this fall, leads 
the Senate in-out-state donations, with $2.9 
million. He has raised $1 million from New 
Jersey residents. 

Sen. Tom Harkin (D-Iowa), while lesser 
known, has collected more than 90 percent 
of his $200-and-over donations from outside 
Iowa. He is among several senators who 
make regular fund-raising trips to richer 
states such as California and New York. 

In the first 15 months of the election 
cycle, Harkin received $869,651 in contribu- 
tions of $200 or more from outside his home 
state, compared to $95,759 in similarly large 
contributions from Iowa residents. 

Harkin campaign spokesman Phil Roeder 
said Harkin had to raise money outside the 
state because Iowa hasn't been a politically 
rich state, especially for Democrats.” He 
said “candidates fly here to get votes in the 
presidential caucus, not to bankroll cam- 

Harkin also is fortunate,” Roeder said, to 
be chairman of the second largest Appro- 
priations subcommittee—labor, health and 
human services, education—where “he deals 
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with a wide variety of people from across 
the country.” 

Harkin's opponent, Rep Thomas J. Tauke 
(R-Iowa), has tried to make a campaign 
issue of this money, saying it is symbolic of 
the incumbent being out of touch with the 
state. Tauke has raised $627,242 from 
Iowans in donations of $200 or more, and 
$132,639 from outside the state. 

CAMPAIGN '90: WHO GETS THE MOST 

In the 15-month period ending March 31, 
House and Senate candidates have received 
a total of $28 million in large contributions 
from donors living outside the candidates’ 


most in contributions of $200 or more from 


out-of-state supporters. 
À Total from Total from  , Percent 
House of Representatives bl ol State home State ay 
a ti R. Yates are aia) e ret 1255 K 
2 — ( 134,161 64,170 68 
132,216 107,274 55 
115,640 23,417 83 
110,150 68,850 60 
103,725 85,209 55 
99,899 223,948 31 
92,805 51,400 64 
87,100 430,430 17 
br for House incumbents... $5, 5 462 $19,851,857 20 
(otal for challengers............... 960,154 4,158,475 19 
1 Denotes challenger or candidate for an open seat. 
Percent 
Total from Total from 

Senate out-f-State home State OM outl- 
Bil (New 2,946,008 $1,028,681 4 
Rudy Bosch (Mi 1,392,844 479,938 73 
Cari Levin (Michigan) 1,193,656 580,435 67 
John F. Kerry > gm 1,045,019 1,035,063 50 
Paul Simon i 934, 862,286 51 
Tom Harkin (lowa; 869. 95,759 90 
Phil Gramm (Teras 625,450 3.855, 710 14 
John D. Rockefeller 621,1 366,097 63 

Howell T. Heflin ( 558,385 505,108 
Mitch McConnell (Kentucky) .......... 546.132 1.233.525 32 
Total for Senate incumbents... $18,207,948 $20,622,500 46 
Total for challengers... 1,559,597 5.559.597 21 


Totals for candidates running for an open Senate or House seat—one where 
an incumbent is not running—are not shown. 


WHERE THE MONEY COMES FROM 
The Top 15 Contributing ZIP Codes 


Two Manhattan neighborhoods and Bev- 
erly Hills have given the most in large con- 
tributions to candidates for the Senate and 
the House, with most of the money going to 
out-of-state candidates and to Democrats. In 
fact, big donors living in 11 of the nation’s 
15 most generous ZIP codes gave more 
money to out-of-state candidates than they 
gave to candidates in their own state. And 
all but one gave more to Democratic than to 


Republican candidates. 
Percent to 
Out-of- 
Rank ZIP Area Total State 
Dems GOP ad- 
dates 
$970,331 68 32 79 
607,664 65 35 18 
604,148 88 12 6] 
.. 437,295 67 99 


437,274 2 
407,281 2 28 
378,445 68 


. 364,188 78 22 48 
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Percent to 

Out-of- 

Rank ZIP Area Total Sale 
Dems GOP tandi- 

dates 

10 10028 e at Soe. f 2 5 
11 76102 Fort Worth, Tex.. 40 12 
12 48640 Midland, Mich... 99 1 
13 90067 City, Calif... 21 49 
14 20016 DC. Northwest 31 99 
15 10128 East Side, NYC. R” 27 84 


The Top Three Contributing ZIPS in 
Maryland and Virginia 

In Maryland, residents of Potomac and 
Chevy Chase suburbs outside the District 
gave the most to House and Senate candi- 
dates during the past 15 months, with virtu- 
ally all of that money going to out-of-state 
candidates. 


Percent to 
Out-of- 
Rank ZIP Locale Total 
State 
Dems GOP candi- 
dates 
24 20854 55 45 86 
31 20815 bevy Chas 12 28 94 
55 20816 Chevy Chase. 6 1 93 


Across the river in Virginia, three upscale 
northern Virginia suburbs provided the 
most money in large contributions to 
congressonal candidates, with a majority of 
that money going to candidates outside the 
state. 


Percent to 
Out- ol 
Rank = ZIP Locale Total 
State 
Dems GOP Sandi- 
dates 
35 22101 Mclean... % 11 49 69 
65 22314 Alexandria. 135,058 70 -30 85 
84 22207 Arlington. 109135 55 45 78 
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The Post computer study found that indi- 
vidual contributions of $200 or more are the 
single biggest source of campaign dollars for 
congressional candidates—with $28 million 
in itemized contributions going to candi- 
dates outside the donor’s home state. 

Almost 90 percent of that money went to 
incumbents. Democrats, who control both 
houses of Congress, received the bulk of 
these big out-of-state contributions, $18 mil- 
lion to $9 million for GOP candidates, 

New York leads the country in giving to 
out-of-state candidates, followed by Califor- 
nia and Texas, New Yorkers gave a total of 
$7.9 million in contributions of $200 or more 
to congressional candidates, with two out of 
every three dollars going outside the state. 

Three of the 10 ZIP codes in the country 
that contributed the most to out-of-state 
candidates were located in Manhattan—and 
three others were in the District of Colum- 
bia. 

Out- of- state money takes time to raise 
time that some congressional leaders com- 
plain is stolen from their work on the Hill. 
Congressional leaders complain they have 
a hard time getting members together for a 
vote,“ Magleby said, The members end up 
being strewn across the country either at 
fundraisers for themselves or as the draw to 
fund-raisers for a junior member.” 
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Mr. BOREN. Mr. President, I thank 
the Senator from New Mexico. I un- 
derstand the principle he is support- 
ing, and that is, that as much as possi- 
ble we should be encouraging those 
who are running for office to depend 
mainly upon their own constituencies 
in the raising of funds. I think that is 
a good principle, certainly a principle 
to which this Senator subscribes. 

I have discussed this matter with 
others on this side of the aisle and 
heard no request for a rolicall vote. I 
am prepared to accept the amendment 
on behalf of this side of the aisle and 
join in supporting the amendment of 
the Senator from New Mexico. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment, 
as modified. 

The amendment (No. 2451), as modi- 
fied, was agreed to. 

Mr. BOREN. Mr. President, I move 
to reconsider the vote by which the 
amendment, as modified, was agreed 
to. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BOREN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. BOREN. Mr. President, for the 
information of my colleagues or mem- 
bers of their staffs who may be follow- 
ing this matter and wondering about 
our schedule on this bill for the rest of 
the evening, I have received an indica- 
tion from the other side of the aisle 
that the distinguished minority leader 
wishes to offer an amendment in the 
nature of a substitute to the entire 
bill, and that it is very likely that after 
consideration of that substitute of- 
fered by the minority leader that we 
will then be rapidly proceeding to vote 
on final passage of the legislation to- 
night. 

So I will just alert all Senators that I 
do not anticipate—and I have dis- 
cussed this matter with the minority 
leader—that once the substitute is laid 
down that the debate will take very 
much time on the substitute as the 
major outlines of it have been well 
known to us for some time. The main 
facets have been embodied principally 
in letters exchanged on both sides pre- 
viously. 

The distinguished Senator from 
Kansas has indicated to me he does 
not feel it will take prolonged debate, 
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nor would I anticipate that there 
would be the need for any prolonged 
debate as we move to final passage. 

So I alert Members that it is possible 
that in the course of the next 2 hours, 
perhaps even slightly less time, that 
we will take action on the substitute 
by the distinguished minority leader 
and then on final passage of the legis- 
lation. So just in terms of alerting 
Senators so they might know the 
plans, they should know this is a possi- 
bility and the likely schedule of activi- 
ties here on the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Kou). Without objection, it is so or- 
dered. 

Mr. RIEGLE. Mr. President, I rise in 
strong support of the campaign fi- 
nancing reform bill that we are hope- 
fully about to complete action on this 
evening. 

I am very pleased to be a cosponsor 
of S. 137. As we have worked this legis- 
lation through the Senate process the 
last several hours and the last 2 or 3 
days, I think we are fashioning a cam- 
paign financing reform package that 
will make a very profound and benefi- 
cial change for our country. I think 
anyone who has been in politics for 
any number of years in the United 
States knows how the cost of cam- 
paigns has gone up very sharply. Most 
of the money that is raised is spent on 
television because the cost of televi- 
sion has itself become ever more ex- 
pensive. 

I know 24 years ago when I first ran 
for Congress—I was in the other party 
at that time and was challenging an 
incumbent House Member in a diffi- 
cult primary contest and in a more dif- 
ficult general election—it cost $80,000 
in the Seventh Congressional District 
of Michigan. In 1976, back some 14 
years ago, in a race for the Senate in 
Michigan—again a contested primary 
and general election—I recall raising 
and spending about $800,000. Six years 
later the cost of the campaign had es- 
calated to about $1.8 million, and that 
larger amount of money 6 years later, 
in 1982, actually was able to finance a 
campaign that was roughly the same 
as we had had 6 years earlier that had 
only cost $800,000. A major factor in 
that increase was the sharply rising 
cost of television advertising time. 

Then when I ran the third time for 
the Senate, which was in 1988, the 
same type of campaign, same amount 
of general activity and television time, 
and so forth, it had risen in cost to 
about $4.5 million. In three steps it 
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had gone from $800,000; 6 years later, 
$1.8 million; and 6 years later, up to 
$4.5 million 

Now there is a Senate race underway 
in Michigan. My colleague, of course, 
is standing for reelection. There are 
opponents on the other side seeking 
the nomination of the other party. 
The cost to put on a comparable cam- 
paign in 1990 is an estimated figure of 
$7 to $9 million. 

So I think one can see by those 
benchmark figures over a period of 
time how the cost of these campaigns, 
particularly in the larger geographic 
States with the larger populations, is 
going through the roof. The difficulty 
of raising $4 million or $6 million or $8 
million is so extreme and difficult for 
virtually every candidate that, clearly, 
the system, I think, must be changed. 

It has to be changed, I think, in 
order to bring it back into balance for 
anyone who is running for office, but 
also to keep the costs within a level 
where challengers are able to mount 
an effective campaign against those of 
us who are incumbents. 

When the costs become too high I 
think it becomes very difficult for a 
challenger candidate to have any real- 
istic chance of coming forward and 
running. It is very significant just this 
year. In any 2-year election cycle we 
have roughly a third of the Senate 
standing to reelection. So this year 
either 34 or 33 seats will be contested 
for reelection here in the U.S. Senate. 
But this year we have five of those 
seats that are in effect uncontested, 
where the Senators who are running 
have in effect already been reelected, 
which, in part, is a credit to them and 
their popularity within their home 
States. 

Also, I think it marks the fact that 
the amount of money which must be 
raised by a challenger has now grown 
to such a size that we are finding a 
larger number of races of each elec- 
tion cycle for the U.S. Senate where 
there is no effective challenge, where 
there is no candidate running on the 
other side, I think in substantial meas- 
ure because the entry costs of some 
multiple of millions of dollars, $3 mil- 
lion, $4 million or $5 million or $6 mil- 
lion is beyond the reach of candidates 
and hence they are unwilling to try to 
make the race. 

So I think that fact about this elec- 
tion cycle which has I think not 
gotten much attention is another way 
of measuring the fact that the system 
has been tilted in such a way that the 
rising costs have made it very very dif- 
ficult for the vast majority of people 
in our country to even consider run- 
ning for the U.S. Senate. 

So we have to bring the cost back 
into reach, which means we bring the 
office and the competitive activity 
back into reach. I think that is pro- 
foundly in the public interest. This bill 
will do that. This bill will provide 


‘time on a popular show, 
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spending limits in campaigns. It will 
provide an opportunity for some 
public financing under circumstances 
where a candidate may be over- 
whelmed by money coming into the 
opponents campaign. 

It does not, I might say, completely 
solve the problem of the high cost of 
television time. On a major television 
station in Detroit, for example, to run 
a 30-second television spot in prime 
like the 
“Cosby Show” costs about $10,000. 
That is just to put your message on 
one television station in one media 
market one time for 30 seconds, and 
$10,000 is gone. 

So one can quickly see that if you 
are going to try to communicate your 
campaign message and your stands on 
the issues within the 30-second time 
segment, 1-minute time segment, or 5- 
minute special, it quickly adds up to 
hundreds of thousands of dollars, mil- 
lions of dollars, just to be able to com- 
municate to a large constituency. 

In the State of Michigan the con- 
stituency is in excess of 9 million 
people but in other large States in our 
country, like Texas, New York, Cali- 
fornia, the costs are even much higher 
than that in order to be able to just 
get the basic points of a campaign 
message out through the television 
medium to the citizens of the States so 
they might have a basis for camparing 
the candidates and making their own 
judgment. 

So this reform I think is good for 
America. It is a way of bringing the 
political process back home I think 
much more to the people, and I think 
it will foster a greater competition for 
these important elected positions. I 
think that is all to the good. 

Those of us who have the rare privi- 
lege and honor of serving in the U.S. 
Senate I think can understand clearly 
why it is that we ought to keep access 
in the Senate for people of the coun- 
try who want to seek these jobs, men 
and women. We want to keep that 
access as broad as we can possibly 
have it. 

We all have school children that 
come and visit Washington from our 
home States. We talk to them about 
the importance of Government, public 
service, voting, and someday running 
for office themselves; talking about 
their chance to perhaps someday even 
be the President of the United States. 
It loses its meaning, it seems to me, if 
the cost of running gets to such an 
enormously high level that as a practi- 
cal fact most people cannot even think 
about running. It just is not a practial 
possibility. 

I realize there is a loophole in the 
law that says if someone has great per- 
sonal resources, great wealth, under 
the quirk in the law the person with 
those personal resources can use that 
to run. 
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I do not think it is fair that the 
system is that way, but the Supreme 
Court has ruled that way. That is the 
situation we have. 

So that confers a special advantage 
on those people in our society who 
may have a desire to serve and may 
also have an enormous capability, and 
great strengths to offer as a candidate. 
I do not speak against the qualities of 
a person who is so favored in terms of 
their own personal financial situation. 
But we should not have a system 
where the person who has that advan- 
tage has an extra ability to seek a seat 
in the U.S. Senate or a seat in the 
House of Representatives while the 
vast majority of our people are finding 
themselves pushed further and fur- 
ther away from the real chance to run 
because the cost of running is just 
beyond their reach. 

We can do something about that. It 
is important that we do something 
about that. I am one of the few Mem- 
bers of this body who has had the 
chance to serve in the Congress as a 
member of both political parties. I 
have had the chance to serve in the 
House on the Republican side, then 
later in the House on the Democratic 
side, and here in the Senate on the 
Democratic side. 

But from my experiences in both 
parties it seems to me that what I 
have seen has been, throughout my 
political life, people who have had a 
desire to run, who have had an inter- 
est in politics, had a love of public 
issues, have wanted to work for the 
people, and very often the thing that 
has kept them from running is the 
fact that they have not seen the way 
to be able to raise enough money to 
actually mount an effective campaign, 
particularly on a larger scale of a con- 
test, whether for the House or particu- 
larly the U.S. Senate seat, which of 
course covers an entire State. 

What I want to see us do is bring 
this system back into reach in a sense 
for all the people of our country who 
have the ability, the desire, and the 
motivation to want to seek these of- 
fices. I want them to have a fighting 
chance to do that. I want them to 
have the chance regardless of their 
party affiliation, and I want them to 
have that chance even if they are an 
outsider coming cold into politics, and 
want to take on entrenched incum- 
bent. 

I think we have to keep those doors 
open. I think that is how we let the 
country speak, and find its balance 
point in terms of who we are and what 
it is that we have to say as a nation— 
by keeping the doors open so that citi- 
zens across the country have a real 
chance to run and win these seats. 

That has been disappearing. It is 
just a cold fact of the matter that it 
has been disappearing. In States like 
ours, Michigan, a larger State, about 
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eighth in population size in the coun- 
try, when the threshold costs to run, 
gets up into the several millions of dol- 
lars, whether it is $6, $7, $8, $10 mil- 
lion, wherever it may be, 2, 4, 6 years 
down the road, that situation works 
against democracy and works against 
self-government. We cannot have it. 
We have to change it. We have a real- 
istic way to change it right here. 

I do not assert that this bill is per- 
fect. It is not perfect. We do not write 
perfect bills here. But at a minimum I 
think we have something here that 
constitutes a reform which will open 
this process up to more of our people, 
and I think that is all to the good. 

Mr. President, I yield the floor. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, yester- 
day the Senate agreed to an amend- 
ment by the distinguished Senator 
from Oklahoma [Mr. BorEN] that pur- 
ported to implement the Supreme 
Court’s decision in Communications 
Workers of America versus Beck. 

As we know from our discussion yes- 
terday, the Beck case was the most 
recent in a long line of cases clearly as- 
serting that unions may not use com- 
pulsory union dues for any purpose 
other than those activities necessary 
in performing the duties of an exclu- 
sive bargaining representative. 

Unfortunately, there was very little 
debate on the amendment before the 
vote, and consequently, I think some 
Senators may be unaware of the sig- 
nificance of the Boren amendment. 

Mr. President, we have consulted 
several distinguished labor lawyers 
about the Boren amendment. We are 
advised by these lawyers that the 
amendment absolutely does not re- 
strict the use of compulsory union 
dues, as was the holding in the Beck 
case. 

On the contrary, if enacted, it will 
legislatively overrule almost 30 years 
of decisions by the U.S. Supreme 
Court that have interpreted Federal 
labor laws to protect the freedoms of 
individual workers. 

Mr. President, in 1961, the Supreme 
Court construed the Railway Labor 
Act to prohibit unions, if employees 
object, from spending—for any politi- 
cal or ideological purpose—the union 
dues and fees that employees are re- 
quired to pay as a condition of employ- 
ment. That case was Machinist v. 
Street, 367 U.S. 740 (1961). 

The Court later extended that inter- 
pretation to limit the use of compulso- 
ry union dues and fees to those activi- 
ties necessary to performing the duties 
of an exclusive bargaining representa- 
tive of the objecting employees in 
dealing with their employer on labor- 
management issues, that is, collective 
bargaining, contract administration, 
and grievance adjustment. That case 
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was Ellis v. Railway Clerks, 466 U.S. 
435 (1984). 

Two years ago, in the Beck case, the 
Court construed the National Labor 
Relations Act as containing the same 
limitation on the use of union dues. 

Mr. President, as I stated earlier, 
yesterday, the Senate adopted an 
amendment, offered by Senator 
Boren, that would effectively overrule 
the Supreme Court’s interpretation of 
the Federal labor laws, thereby allow- 
ing the use, now prohibited, of com- 
pulsory dues and fees for a broad 
range of political, ideological, and 
other nonbargaining purposes. 

The Boren amendment expressly su- 
persedes the Supreme Court’s inter- 
pretations of the labor statutes. It ex- 
pressly provides that its provisions 
“are in lieu of any requirement limit- 
ing the financial obligations of object- 
ing employees under any other provi- 
sion of Federal law—including the Na- 
tional Labor Relations Act, as amend- 
ed, and the Railway Labor Act, as 
amended.” 

The amendment would overrule the 
Court's decisions in Ellis and Beck, be- 
cause it prohibits the use of compulso- 
ry union dues only for political activi- 
ties,“ rather than for all activities that 
are unnecessary to the performance of 
a union's duties as the exclusive bar- 
gaining agent for the objecting em- 
ployees’ bargaining unit. 

Under the amendment, nonunion 
members could be forced to pay for 
union organizing, litigation not con- 
cerning their bargaining unit, and 
union publications. All these expendi- 
tures are now prohibited under the 
Supreme Court’s decisions in Ellis and 
Beck. 

Even worse, the Boren amendment 
would repudiate the 1961 decision in 
the Street case that no political and 
ideological activities may be subsidized 
with compulsory dues and fees. 

The Boren amendment limits the 
definition of “political activities” to 
activities in connection with any * * * 
election for public office, any partisan 
political cause, and any ideological 
cause that is not reasonably related to 
advancing the employment interests 
of employees the organization Li. e. 
union] represents.” 

Lobbying on legislation and cam- 
paigning on ballot propositions is 
theoretically not partisan—even 
though we all know that is not, in fact, 
the case. Furthermore, every ideologi- 
cal cause that unions support could be 
said to be “reasonably related to ad- 
vancing the employment interests of 
employees“ whom a union represents. 
Consequently, the Boren amendment 
effectively prohibits the use of com- 
pulsory dues and fees only for expend- 
itures directly for or against candi- 
dates for public office. 

This amendment, should it become 
law, would represent the most radical 
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change in U.S. labor law since the 
1960's. 

Mr. President, some of my colleagues 
have complained that this whole issue 
has been a partisan exercise. Now it 
has moved a giant step further by 
giving labor unions unprecedented 
power to use compulsory union dues 
for a variety of purposes. 

Mr. President, I ask unanimous con- 
sent that these news articles and one 
editorial be printed in the RECORD at 
the point, following which I shall con- 
clude my remarks. 

There being no objection, the arti- 
cles were ordered to be printed in the 
REcorp, as follows: 


{From the Washington Times, Aug. 25, 
1988] 


AFL-CIO Harts DUKAKIS, But POLLS SHOW 
BUSH AHEAD 


(By Isaiah J. Poole) 


The AFL-CIO officially endorsed Demo- 
cratic nominee Michael Dukakis for presi- 
dent yesterday in an effort to deliver the 
bulk of the labor federation’s 14 million 
members for the Massachusetts governor in 
the November election. 

AFL-CIO President Lane Kirkland told 
Mr. Dukakis the endorsement “represents 
our commitment to work for you in every 
state in the union.” 

A spokesman for GOP nominee George 
Bush called the endorsement a classic dog- 
bites-man story.” 

“Every four years the AFL-CIO trots out 
what has become an obligatory endorse- 
ment of a Democratic presidential candidate 
and 1988 is obviously no exception,” Bush 
spokesman Mark Goodin said. 

Meanwhile, two new polls yesterday gave 
Mr. Bush a slim advantage over Mr. Duka- 
kis. 

An NBC News-Wall Street Journal poll 
gave Mr. Bush a 44-39 lead over Mr. Duka- 
kis, while a Harris poll gave Mr. Bush a 49- 
47 edge. 

The NBC-Journal poll contacted 1,762 reg- 
istered voters; the Harris poll contacted 
1,310 likely voters. Both polls were conduct- 
ed after the Republican convention and had 
error margins of plus or minus three points. 

The AFL-CIO endorsement puts millions 
of dollars of campaign help at the disposal 
of Mr. Dukakis. The union's political action 
committee has a $2.5 million war chest that 
will be used to help elect Mr. Dukakis and 
other candidates through voter education 
and registration, union leaders said. 

More than $10 million worth of aid—in 
the form of cash, volunteer help, phone 
banks and literature—will flow from the 
local unions and their affiliates into the 
campaign of Mr. Dukakis and other labor- 
endorsed candidates. 

Mr. Kirkland took pains to stress that the 
endorsement was based on a consensus of 
union membership nationwide. “Democracy 
is at work in the trade union movement,” he 
said. 

By contrast, in 1984 the union rushed into 
an endorsement of Democratic presidential 
nominee Walter Mondale during the early 
phase of the Democratic primaries. That 
year, large numbers of union Democrats 
split with their leaders during both the pri- 
maries and the general election. 

The presidents of the AFL-CIO’s 91 affili- 
ated unions voted 95.7 percent of their 14.1 
million members in favor of the Dukakis en- 
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dorsement, with three unions abstaining en- 
tirely. 

The largest member of the federation, the 
1.6 million-member Teamsters, voted to ab- 
stain, as did the 30,000-member Air Line 
Pilots Association and the 40,000-member 
Marine Engineers union. The Newspaper 
Guild voted 4,000 of its 25,390 members as 
abstaining primarily because of opposition 
to any endorsement by its Wire Service 
Guild local. 

Newly installed Teamster President Wil- 
liam McCarthy of Boston said he is with- 
holding an endorsement until a mail poll of 
his members is completed Sept. 16. The 
Teamsters endorsed Ronald Reagan in 1980 
and 1984. 

Speaking to the union leaders at the AFL- 
CIO's general board meeting in Washing- 
ton, Mr. Dukakis preached a message of 
“economic patriotism.” 

“Foreign investment has its place. But I 
want a future where American businesses 
are investing in America, where American 
ideas are working for America, and where 
American jobs stay in America and where 
American productivity and workmanship 
are the best in the world,” he said 

Mr. Dukakis said he would support eco- 
nomic development grants to high-unem- 
ployment areas and a National Teachers 
Corps he described as a “domestic peace 
corps for teachers.” 

Communications Workers President 
Morton Bahr said four polls of his union’s 
members in the past year show that those 
who voted for Mr. Reagan in 1984 “are 
coming home to the Democratic party.” 

United Auto Workers President Owen 
Bieber said a poll of his union’s members in 
July and August at 28 sites showed 96.9 per- 
cent favoring a Dukakis endorsement. 

“Obviously, we had a lot of people in 1980 
and 1984 who made a mistake,” Mr. Bieber 
said. The attitude of our members has 
changed.” 

Later yesterday in Grand Rapids, Mich., 
Mr. Dukakis praised a high-technology re- 
search center and pledged to make a Duka- 
kis administration an active partner in 
global technological competition. 

The center at the Grand Valley State Uni- 
versity Research and Technology Institute 
offers research and development to small- 
and medium-sized businesses in western 
Michigan. The program uses both private 
and state funds. 

“This is precisely the kind of thing I want 
to do as president of the United States.” Mr. 
Dukakis said. 


{From the Wall Street Journal, Sept. 20, 
19881 
A SpecraL News REPORT ON PEOPLE AND 
THEIR JOBS IN OFFICES, FIELDS AND FACTO- 
RIES 


Unions gear up for big election push for 
Dukakis. 

With more money and enthusiasm than 
four years ago, the AFL-CIO launches a 
massive effort to get 13 million unionized 
workers to register and vote for Democratic 
nominee Michael Dukakis. “We sense this 
time we have a real chance.” compared to 
1984's futility when unions backed Walter 
Mondale, observes Jerry Clark, political di- 
rector of the American Federation of State, 
County and Municipal Employees. 

The AFL-CIO plasters its newspaper with 
the Dukakis message and follows with 
videos and millions of fliers. It expects to 
field 500,000 volunteers. The American Fed- 
eration of Teachers sends 16-minute videos 
to 100 locals. The United Auto Workers taps 
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union publications and the mails. The Com- 
munications Workers turns to phone banks 
to get out Democratic votes. 

But a few union officials complain their 
efforts are being hampered by confusion in 
the Dukakis camp.—Selwyn Feinstein. 


{From the Washington Post, Oct. 11, 1988] 
LABOR TRIES To SPARK ENTHUSIASM FOR 
DUKAKIS 
(By Frank Swoboda) 

For organized labor, the past five weeks 
have been a warmup. This week marks the 
start of the presidential election campaign. 

Armed with nearly $40 million in cash, an 
army of volunteers and perhaps more hope 
of winning than at any time this decade, 
labor is moving into the critical “get-out- 
the-vote” phase of its campaign to elect 
Democratic presidential nominee Michael S. 
Dukakis. 


The goal is to get 65 percent of the union 
members in at least 10 key states to vote for 
Dukakis in the Nov. 8 election. 

But there is a level of frustration among 
many union officials, who suggest that the 
labor effort for Dukakis is far more orga- 
nized and efficient than the national Demo- 
cratic campaign. 

Labor is concentrating on the states with 
the heaviest union membership: New York, 
California, Pennsylvania, Illinois, Ohio, New 
Jersey, Michigan, Massachusetts, Texas and 
Florida. At this point, however, key labor 
officials see Florida as a lost cause—Dukakis 
is running behind Republican nominee 
George Bush by as much as 20 points in 
their polls. 

Labor's effort is not confined to these 
states, however. Union political operatives 
point to Washington and Oregon as states 
where they expect labor’s efforts and orga- 
nization to make a difference. In terms of 
organization and volunteers, said Joan Bag- 
gett, labor coordinator for the Dukakis cam- 
paign, “our campaign has an edge in the 
field.” 

Labor brings more than people and tac- 
tics. AFL-CIO spokesman Rex Hardesty 
said union political action funds total be- 
tween $36 million and $41 million, 300 per- 
cent more than in 1984. “This election's 
going to be close because Dukakis can com- 
pete,” he said. 

Union officials said they have assembled 
the most sophisticated election operation in 
memory, to try to overcome what they see 
as a lackluster national campaign by Duka- 
kis. There concern is that it will be hard for 
the unions to do well in the next 30 days 
unless the Dukakis campaign generates 
more enthusiasm among the voters. 

Officials from nearly all of the politically 
active unions contacted in recent days said a 
major difference between this campaign and 
those in 1980 and 1985 is the active involve- 
ment of local union leaders. At this stage of 
the campaign in both the 1980 reelection 
campaign of President Jimmy Carter and 
the 1984 campaign of former vice president 
Walter F. Mondale, key union officers were 
giving only lip service to the candidate, 
these officials said. 

“I think there's a lot more participation as 
far as the [union] leadership and political 
people are concerned,” said the political di- 
rector of one union. There's almost a sense 
of desperation. Labor is much more orga- 
nized and focused than the [Dukakis] cam- 
paign.” 

Until now, said Loretta Bowen, political 
director of the Communications Workers of 
America (CWA), many union people have 
been “searching desperately for a spark” to 
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help ignite rank-and-file enthusiasm about 
Dukakis. Now, she said, “people realize 
there may not be that spark.” 

As a result, the CWA, one of a handful of 
politically active unions, has ordered every- 
one on its 200-member field staff not active- 
ly involved in contract negotiations to spend 
full time to the election. 

Bowen said the union was concentrating 
its efforts on two tiers of states where it has 
large membership. The top tier, where CWA 
membership is the largest, includes New 
Jersey, Ohio, Texas and Tennessee. The 
second tier of important states where there 
also is sizable membership includes Califor- 
nia, Georgia, Michigan, North Carolina, 
Pennsylvania and New York. 

The United Auto Workers (UAW) union, 
whose efforts could spell the difference for 
Dukakis in Michigan and other key industri- 
al states, this week will mail more than 1 
million personalized, pro-Dukakis letters to 
UAW members. Each letter also identifies 
the individuals by their employer. 

The UAW is distributing anti-Bush mate- 
rial at plant gates in the hope that members 
will use the material to argue against Bush 
during what research shows is a general 
willingness to discuss politics on the job. 

Political research within the union shows 
the membership responds to what UAW 
spokesman Peter Laarman calls the 
“squeeze issues,” such as concerns that the 
next generation will not be able to do as 
well economically. 

Laarman said that so far Dukakis hasn't 
automatically appealed to union workers 
who may be ready to return to the Demo- 
cratic Party. But he said he senses the cam- 
paign is beginning to coalesce among UAW 
members. “We're building,” he said. I don't 
think anyone is running away from the fact 
that this is a real tough battle.” 

Sam Dawson, political director of the 
United Steelworkers of America, said labor’s 
campaign effort to date was more orga- 
nized than any I've seen since 1960.“ Key 
labor officials credit Democratic National 
Chairman Paul G. Kirk Jr. for building up 
the party’s state operations since 1984. They 
said much of the campaign organization and 
coordination is being handled by the state 
party organizations rather than the Duka- 
kis campaign. 

Dawson said that until recently few work- 
ers seemed to focus on the election and 
there was little enthusiasm for either Duka- 
kis or Bush. Now there are indications the 
membership is beginning to turn toward Du- 
kakis, he said. “Our people sense that it can 
be won. We are close enough in the states 
that we have to win that we think we can do 
it.” 

This year, for the first time on any scale, 
key unions have been using focus groups to 
try to determine the message their members 
want to hear from candidates. The results 
have been surprising, union leaders said. In 
general, the research showed that the mem- 
bership wanted facts—to help them make 
up their own minds—not the traditional 
party or union political rhetoric. 

Perhaps the best example of this was the 
National Education Association which, after 
endorsing Dukakis, put the pictures of both 
Bush and Dukakis on the front of its 
monthly newspaper. NEA's Ken Melley said 
the union attempted to present a balanced 
assessment of the two candidates and ex- 
plain why the union picked Dukakis. 
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[From the Wall Street Journal, July 13, 
1989) 


UNION DUES AND Don'ts 


For 13 years, former telephone repairman 
Harry Beck fought to give union members 
the right to withhold any portion of their 
dues that is used for non-bargaining activi- 
ty, such as political campaigning. For some 
unions that could mean most of the dues. 
Mr. Beck is finally winning. 

Last year, the Supreme Court ruled Mr. 
Beck had been unconstitutionally compelled 
to pay union dues that supported political 
causes he opposed. The majority opinion by 
Justice William Brennan held that employ- 
ees do not have to pay dues for anything 
other than collective bargaining, contract 
administration and grievance procedures. 
Last month, President Bush announced he 
would propose legislation to write the Beck 
decision into law. 

Campaigns are already under way to 
inform union workers on how they can 
demand a partial refund of their dues and 
fees, which average $330. Since the Supreme 
Court in 1986 put strict curbs on the ac- 
counting methods unions can use to deter- 
mine how much of their expenses go for 
actual bargaining, the possible refunds 
could be huge. A Baltimore court found Mr. 
Beck's union, the Communications Workers 
of America, had spent 79% of member dues 
on activities unrelated to bargaining. A 
Michigan judge recently found that only 
10% of the dues collected by a National 
Education Association affiliate were spent 
on collective bargaining and related activi- 
ties. 

Labor unions represent about 15% of the 
American work force today, down from 30% 
in the 1950s. This drop has made many 
unions anxious to hold on to the political in- 
fluence they have accumulated. Many 
unions have raised fees to make up for lost 
members, and total dues and fees collected 
by unions total $5.1 billion. 

No one knows how much of that income 
goes into non-bargaining activities, but in 
1988 unions gave $33.5 million directly to 
federal candidates. According to an article 
in the current Policy Review, an additional 
$100 million to $350 million was given 
through in-kind contributions such as print- 
ing, voter registration and precinct walking. 

In seeking to codify the Beck decision and 
to protect workers from subsidizing causes 
they may abhor, Mr. Bush has not forgot- 
ten that some corporate political-action 
committees can use shakedown tactics to 
generate political donations. That kind of 
coercion is just as wrong and just as cor- 
rupting of the political process. 

Recent trials in Texas have revealed how 
insolvent S&Ls gave their executives hefty 
raises and then instructed them to write 
checks to Congresspersons who were debat- 
ing tougher limits on the risky investments 
the same Sé&Ls were making with insured 
deposits. Many Members then found it con- 
venient to let the issue slide, a move that 
has cost the taxpayers billions, 

That's why President Bush’s plan to elimi- 
nate PACs that do not have an ideological 
focus in exchange for allowing political par- 
ties to contribute more to individual candi- 
dates is intriguing. Money given to political 
candidates is a legitimate form of free 
speech, but the Bush proposals would dis- 
tinguish between those who donate to pro- 
mote a set of ideas and those who only want 
to buy political access and favors. 

Codifying the Beck protections for union 
members and limiting the power of PACs 
won't on their own solve the problem of spe- 
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cial interests grabbing the power of govern- 
ment for illegitimate purposes. That prob- 
lem will go away only when politicians are 
elected who will govern in the public inter- 
est, not for private interests. 

Mr. HELMS. Mr. President, now 
that the effect of the Boren amend- 
ment is clear, Senators should be 
aware of the situation before casting 
their votes on final passage of this bill. 

In summary, Mr. President, the 
Boren amendment repeals all other 
protections that employees may have 
under Federal law. I cannot believe 
that was the intent of the Senator 
from Oklahoma. In any event, there is 
no way that I can support this bill, 
and I urge the President to veto it. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Republican leader is recognized. 

Mr. DOLE. Mr. President, in just a 
moment or two, I am going to offer a 
substitute that will be the same pro- 
posal that I have previously sent to 
the majority leader. We included the 
changes made yesterday in the frank- 
ing provision by Senator NIcKLES. The 


substitute, however, does not contain 


an honoraria ban. 

My view is that that is not a cam- 
paign reform issue. That is pay related 
and ought to be determined when we 
determine whether we will receive the 
same pay as the House, or whether we 
will receive $22,000 or $23,000 less per 
year come January 1, 1991. 

Let me say at the outset, I think 
there are two courses we could have 
followed. There were 15 or 20 amend- 
ments pending here, and we had time 
agreement of 15 to 30 minutes for 
each amendment. That is a long, long 
time, as I calculated it, plus rollcall 
votes, 30 rollcall votes. That is another 
several hours. I do not believe it would 
have changed anything. 

In my view, the die is cast on this 
bill. We might as well offer the substi- 
tute and vote on the substitute and go 
to final passage and have a vote on 
that. There is no doubt about the out- 
come, probably, of either. 

Maybe there will still be opportuni- 
ties to try to resolve some of the dif- 
ferences. It does not seem possible to 
me, though you never know. We do 
not know what the House may do, or 
what may happen in the conference. 
We have conferees that are going to 
be well attuned to specifics on all 
these bills. So hope springs eternal. 

There are obviously some good 
things in the Democratic proposal, but 
in our view, there are some very oner- 
ous provisions that nearly all of us on 
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this side cannot support—particularly, 
the lack of soft money provisions and 
the taxpayer financing provisions. 
They are still in there. 

I do not care what the people say on 
the other side. There is still postal 
subsidies, and there is still voucher 
subsidies. I do not know where you get 
the money to finance these activities if 
not from taxpayers. Maybe somebody 
might be able to tell me where it 
comes from. 

In the final analysis, rather than 
spending another day, or all night on 
this bill, it seems to us that the best 
thing is to have a resolution. We indi- 
cated at the start we were going to co- 
operate with the majority, and it was 
indicated weeks and weeks ago by the 
Senator from Kentucky [Mr. McCon- 
NELL]. I think we have kept that 
pledge. 

I think today, for example, most of 
the amendments have been offered by 
Members on the other side. Four were 
offered by Democrats and two by Re- 
publicans where we have had rollcall 
votes. I do not believe there have been 
many quorum calls in the past 2% 
days. So there has been an effort on 
both sides to move ahead. 

I commend the Senator from Okla- 
homa; I think he sincerely would like 
to put together a bipartisan bill. But I 
do not believe he can on that side. I 
am not certain that we can on this 
side. There are some on each side that 
may not want any bill—very few, but 
maybe some. Some have different 
views in different areas, and I guess in 
the final analysis, some would like to 
draft the bill to fit their particular cir- 
cumstance in their own State. And 
under those restrictions, it does not 
seem to me that it serves my purpose 
to spend another day or 2 days on 
what has been termed, at least, cam- 
paign finance reform.” 

AMENDMENT NO. 2452 TO AMENDMENT No. 2432 
(Purpose: Substitute amendment) 

Mr. DOLE, Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Kansas [Mr. DOLE] pro- 
poses an amendment numbered 2452 as a 
substitute to Amendment No. 2432. 

Mr. DOLE. Mr. President, I ask that 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s Recorp under Amend- 
ments Submitted.”’) 

Mr. DOLE. Mr. President, this is a 
complete substitute for the so-called 
reform package now pending before 
the Senate. I believe it is fair, and 1 be 
lieve it is comprehensive, and i hope it 
can be bipartisan. Maybe it is tow late 
for that. 
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This amendment adopts what we 
call “flexible fundraising targets.“ I 
might say some do not care for that 
provision on this side of the aisle but 
it does adopt the flexible fundraising 
targets I proposed to the majority 
leader, Senator MITCHELL, last week. 

I ask unanimous consent that my 
letter to the majority leader be print- 
ed in the Record at this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
OFFICE OF THE REPUBLICAN LEADER, 
Washington, DC, July 25, 1990. 
Hon. GEORGE J. MITCHELL, 
U.S. Senate, Washington, DC. 

Dear GEORGE: This letter is a follow-up to 
my previous letter to you, dated July 6, 
1990, in which I responded to your 5-point 
campaign finance reform proposal. 

As promised, I have attached for your 
review a Republican counter-proposal. In a 
nutshell, the counter-proposal incorporates 
the “flexible” approach endorsed by the Bi- 
partisan Campaign Finance Reform Panel, 
which we established jointly last February. 

As you know, the Bipartisan Panel distin- 
guished between “potentially corrupting” 
sources of campaign financing (PACs and 
out-of-state contributors) and “desirable 
sources,” such as a candidate's own individ- 
ual constituents. The Republican counter- 
proposal reflects this distinction by adopt- 
ing the following three key principles: 

1. A Ban on Political Action Committee 
(PAC) Contributions. 

2. “Flexible” Fundraising Targets estab- 
lishing aggregate limits on personal funds, 
contributions from out-of-state individuals 
in excess of $250, and contributions from 
PACs (if the PAC-ban is declared unconsti- 
tutional). 

3. A Reduction in the Out-of-State Indi- 

vidual Contribution Limit from $1,000 to 
$500. 
Like the Bipartisan Panel, the Republican 
counter-proposal also recognizes the impor- 
tance of expanding the role of the national 
and state political parties and the need to 
reduce the cost of campaigns by making tel- 
evision advertising more affordable. 

George, I look forward to hearing your 
thoughts on the Republican counter-propos- 
al at your earliest convenience. It is my sin- 
cere hope that the counter-proposal can 
serve as the basis for a comprehensive and 
bipartisan compromise on this very impor- 
tant issue for all Americans. 

Sincerely, 
Bos DOLE. 
CAMPAIGN FINANCE REFORM COUNTER- 
PROPOSAL 


1. “Flexible” Fundraising Targets. Adopt 
“flexibile” approach advocated by Biparti- 
san Panel. Establish aggregate state-by- 
state fundraising targets based on voting 
age population. Fundraising targets would 
cap contributions from political action com- 
mittees (if PAC-ban is declared unconstitu- 
tional), personal funds, and contributions 
rote out-of-state individuals in excess of 

250. 

Flexible Component. Exempt donations 
from in-state individuals. Exempt donations 
of $250 or less from out-of-state individuals. 

Conditions. “Flexible” fundraising targets 
must be a) “reasonably high,” b) condi- 
tioned on “a significantly expanded role for 
the parties,” and c) subject to automatic 
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cost-of-living adjustments (See Panel 
Report, pages 6-7). 

Voluntary. Acceptance of flexible“ fund- 
raising target would be voluntary. Partici- 
pating candidates would be entitled to 1) re- 
duced broadcast rates (discussed below) and 
2) reduced postal rates. 

2. Political Action Committees. Prohibit 
all PACs from participating in the federal 
election process. 

Fall-back; If PAC-ban is declared uncon- 
stitutional, reduce the maximum allowable 
PAC contribution from $5,000 to $1,000. 
Limit aggregate PAC contributions to 20% 
of fundraising target. 

3. Out-of-State Contributions. Reduce 
from $1,000 to $500 the contribution limit 
for individuals residing outside of a candi- 
date’s home state. 

4. Political Parties. Exempt certain organi- 
zational activities (e.g. research, get-out- 
the-vote, voter registration) from the co- 
ordinated expenditure limitations. 

5. Broadcast Rates. Lowest Unit Rate. Re- 
quire broadcasters to offer Congressional 
candidates non-preemptible lowest unit rate 
45 days before the primary and 60 days 
before the general election. Mandate candi- 
date access to non-preemptible, lowest unit 
rate time slots. 

6. Challenger Seed Money.“ Allow politi- 
cal parties to match early, in-state contribu- 
tions to challengers. Party committee 
matching funds would be permitted to a 
maximum of $100,000 for House and Senate 
candidates. 

7. Tax-Exempt Organizations. Prohibit all 
tax-exempt 50100) organizations from en- 
gaging in any activity which attempts to in- 
fluence a federal election on behalf of a spe- 
cific candidate. Prohibit tax-exempt 501(c) 
organizations from engaging in voter regis- 
tration or get-out-the-vote activities if a 
Member of Congress solicits donations for 
the organization. 

8. Franked Communications. Prohibit 
franked mass mailings” during the election 
year of a Member of Congress. 

9. “Soft Money.“ Codify Supreme Court's 
Beck decision. Prohibit corporations, unions, 
and trade associations from financing the 
administrative expenses of their connected 
PACs. Prohibit corporations, unions, and 
trade associations from engaging in voter 
registration and get-out-the-vote activities 
in connection with a federal election. 

10. Bipartisan Commission. Establish a Bi- 
partisan Commission to review effects of 
legislation on campaign spending and the 
cost of campaigns during the 2 general elec- 
tions following enactment. Require Biparti- 
san Commission to submit a report to the 
Senate Majority and Minority Leaders and 
to the House Majority and Minority Leaders 
outlining its findings 5 years after enact- 
ment. 

11. Sunset Provision. Establish a sunset 
provision after 3 general elections (i.e. 6 
years). At that time, legislation would 
expire unless reenacted Congress and signed 
by the President. 

All other issues to be negotiated. 

Mr. DOLE. As most of my colleagues 
know, the flexible fundraising targets 
are based on recommendations made 
by the six-member bipartisan panel of 
campaign finance experts, who were 
selected last February. I chose three 
and the majority leader chose three. 
They did the best they could with a 
very difficult problem. 

In some areas they found agreement 
and in some areas they disagreed. 
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Using the panel’s good money/bad 
money distinction, the flexible fund- 
raising targets place an aggregate cap 
on the so-called bad money source, 
that is personal funds, that is, out-of- 
State individual contributions in 
excess of $250 and political action 
committee contributions if the PAC 
ban proposed by the amendment is 
ever declared unconstitutional. The 
flexible fundraising targets, on the 
other hand, would not cap contribu- 
tions from so-called good money 
sources, instate individual donations 
and out-of-State individual contribu- 
tions of $250 or less. 

Some would say you have to cap 
even what we might raise in our home 
States, the State of Kansas, in my 
State, or the State of Kentucky, State 
of Oklahoma, State of Maine, what- 
ever. We do not believe that we should 
preclude the taxpayers, the voters of 
our own States from making contribu- 
tions. 

Some may suggest that maybe we 
ought to limit the large contributions 
but there should not be any limit 
under a certain amount. We do not be- 
lieve at this point there should be any 
limit at all from instate contributions. 
If someone in my State wants to con- 
tribute, I should not have to say, “I 
am sorry, I reached a limit; you cannot 
contribute to my campaign.“ So we do 
not include that limit. We do not see 
what is wrong with sending a lot of 
these Senators back home to raise 
money instead of raising it all around 
the country. I hope somebody put in 
the Record the Washington Post piece 
of yesterday. 

Mr. DOMENICI. I did. 

Mr. DOLE. I hope there will be a 
careful examination of that to see 
which party is raising all the money 
out of State. It is not the Republican 
party. It gives the percentages, and I 
think, with one exception, Midland, 
MI, where Republicans had an edge, in 
every other place the Democrats had a 
big, big edge in out-of-State funds. 
Why should we restrict the best dol- 
lars in politics, money that comes 
from people we know in our own 
States? Why should we restrict that? 
We do not believe we should. 

I do not believe we are going to taint 
the process by saying $250 or less out 
of State should not be limited. You are 
not going to buy a lot for $250, if that 
is what they are concerned about. 

Small out-of-State contributions are 
not made to gain access to the deci- 
sionmakers in Congress. And despite 
the cynics, you know there are some 
people who believe in a different phi- 
losophy. They may live in Illinois, 
Texas, or California. They may want 
to contribute to the Senator from Ar- 
kansas because they like his philoso- 
phy. They know that this Senate deals 
with problems that affect the Nation, 
not just single States, international 
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problems. So they are committed to 
philosophy. Maybe they are liberal, 
maybe they are moderate, maybe they 
are conservative, oh, yes, maybe even 
one-issue people who feel strongly 
about flag burning or some other 
issue. So we do not believe they should 
be precluded from expressing their 
views, their first amendment rights, al- 
though we do limit it some. 

So there is good/bad money. We do 
not see anything wrong with the good 
money, and I do not think the Ameri- 
can people see anything wrong with 
the good money. If the American 
people are concerned at all, and con- 
cern is as great outside the Beltway or 
outside the Capitol Grounds as it is 
inside, I think they would make a dis- 
tinction between political action com- 
mittees, which are banned and also 
banned in the pending proposal, and 
instate contributions where there is no 
limit in our proposal and out of State 
where we do limit it at $250 or less. 

So we think that is a good proposal, 
and it was not easy to put together on 
this side of the aisle. The fundraising 
targets are voluntary, another point I 
would make. Targets are set at the 
State-by-State limits proposed in the 
Boren-Mitchell substitute, and those 
who accept the targets will be eligible 
to receive reduced broadcast rates. 

We also reduce out-of-State individ- 
ual contributions from $1,000 to $500. 
Another limit. Some are concerned 
about many of our colleagues who 
raise money, myself included, in New 
York, Los Angeles, Miami, or Chicago, 
or some other urban area. 

Following the panel’s recommenda- 
tion of increasing the role of the polit- 
ical parties, the amendment proposes 
a challenger seed money mechanism 
to give House and Senate challengers 
a jump start in campaigns. 

Finally, Mr. President, flexible fund- 

raising targets will sunset in 6 years. 
So everybody will have an opportunity 
in 6 years to see if they worked in 
favor of one party, one region of the 
country, or a group of candidates who 
maybe some say are single-issue candi- 
dates. If the targets do not work, they 
would be changed or we could toss the 
targets into the legislative garbage 
can. 
During the past 3 days of debate, we 
heard touted time after time inflexible 
aggregate spending limits as the cen- 
terpiece of reform from the other side 
of the aisle. 

My colleagues on the other side of 
the aisle also decided to limit citizen 
participation through campaigns by 
embracing public financing, and again 
I have heard a number of my col- 
leagues say there is not any in here. I 
do not know how they are going to pay 
for the subsidy on mail, the subsidy on 
broadcasting. 

But I must say we are not a bit bash- 
ful on this side when it comes to re- 
jecting public financing. We do not 
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like it. We have a budget crisis. The 
budget summit talks I do not think 
have collapsed, but they are teetering, 
What are we doing? We are trying to 
dream up one more spending program 
before the recess to add to our prob- 
lems. It is going to start out small, like 
most spending programs start out 
small, but it will mushroom like most 
spending programs mushroom in the 
Congress, and before long we will all 
be under the thumb of the Federal 
Election Commission and they will tell 
us what we can do with our money and 
what we cannot do with our money. 
They have a lot of people who like to 
do that over there, and they will have 
a lot more. As I said, they will be as 
large as the Pentagon maybe in 10 or 
20 years. The Pentagon will be much 
smaller in that time. 

Our viewpoint from the start has 
been the source of the money. It is the 
source of the money we ought to be 
looking at, not some arbitrary, inflexi- 
ble spending limit. It is the source. 

So what we have attempted in this 
amendment is to try to bridge the two 
partisan approaches by taking the best 
idea of both approaches. 

This amendment accepts the con- 
cept of target limits in fundraising. It 
embraces the good money/bad money 
distinction made by the bipartisan 
panel. It does not bar honoraria, as I 
said, because in my view that should 
be pay related and there is no particu- 
lar reason it ought to be in this bill, 
but it is in this bill. Maybe this bill is 
not going anywhere, so maybe that is 
a good place to have it, but it is pay re- 
lated. As I said this morning, every- 
body knows honoraria is going to be 
banned. It is a question of when. It is a 
matter of strategy. It is my strategy, 
and I think the strategy of the majori- 
ty leader, that ought to be left when 
we get into pay-related matters. In any 
event it is part of the package. 

Finally, Mr. President, I would like 
to thank my distinguished colleague 
from Kentucky, Senator Mirren Mc- 
CONNELL. There is no one in this 
Chamber on either side—and there are 
a lot of people that know a lot about 
campaign finance—who knows more 
than the Senator from Kentucky. 

Again, as I said weeks and weeks and 
weeks ago, we are not going to frus- 
trate the will of the majority; we are 
not going to fight cloture, which we 
could have done successfully and had 
3 or 4 days of wrangling over that. We 
believed, and still believe to some 
small extent, that maybe something 
will come out after all of this. Maybe 
the House will provide some additional 
guidance. Maybe in conference with 
conferees—some are on the floor— 
people knowledgeable in this will come 
up with something that can be fair 
that will not give one party an advan- 
tage over the other. 

But certainly there is no one on this 
side who has worked harder than Sen- 
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ator McConneELL. This is a tireless, 
thankless job. What you get out of 
learning about campaign finance, 
probably an Excedrin headache is 
what you get. He has not complained 
about that. It is a long, tortuous road, 
and I think we have come a long way. 
And I think Senator MCCONNELL, on 
this side of the aisle, has earned the 
respect and admiration of his col- 
leagues, and I think the same is true 
on the other side of the aisle. 

So, Mr. President, I am not going to 
take a lot of time. I think we have 
taken enough. I said we ought to be 
able to finish action by 8 o'clock, but 
not quite. I would be happy to enter 
into an agreement that the majority 
leader and the manager would like to 
make on that side. 

One of my colleagues wanted to 
offer an amendment earlier. I am 
trying to find him to see if that is still 
necessary. I have just been advised 
that Senator Presser will not offer 
his amendment. 

Mr. President, I ask unanimous con- 
sent that a summary of the substitute 
amendment be printed in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
REcorD, as follows: 


DOLE SUBSTITUTE AMENDMENT—CAMPAIGN 
FINANCE REFORM 


1. “Flexible” Fundraising Targets. Adopt 
“flexible” approach advocated by Biparti- 
san Panel. Establish aggregate state-by- 
state fundraising targets based on voting 
age population. Fundraising targets would 
cap contributions from political action com- 
mittees (if PAC-ban is declared unconstitu- 
tional), personal funds, and contributions 
3 — out-of-state individuals in excess of 
250. 

Flexible Component. Exempt donations 
from in-state individuals. Exempt donations 
of $250 or less from out-of-state individuals. 

Voluntary. Acceptance of flexible“ fund- 
raising targets would be voluntary. Partici- 
pating candidates would be entitled to re- 
duced broadcast rates (discussed below). 

2. Political Action Committees. Prohibit 
all PACs from participating in the federal 
election process. 

Fall-back: If PAC-ban is declared uncon- 
stitutional, reduce the maximum allowable 
PAC contribution from $5,000 to $1,000. 
Limit aggregate PAC contributions to 20% 
of fundraising target. 

3. Out-of-State Contributions. Reduce 
from $1,000 to $500 the contribution limit 
for individuals residing outside of a candi- 
date’s home state. 

4. Political Parties. Exempt certain organi- 
zational activities (e.g., research, get-out- 
the-vote, voter registration) from the co- 
ordinated expenditure limitations. 

5. Broadcast Rates. Lowest Unit Rate. Re- 
quire broadcasters to offer Congressional 
candidates non-preemptible lowest unit rate 
45 days before the primary and 60 days 
before the general election. Mandate candi- 
date access to non-preemptible, lowest unit 
rate time slots. 

6. Challenger Seed Money.“ Allow politi- 
cal parties to match early, in- state contribu- 
tions to challengers. Party committee 
matching funds would be permitted to a 
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maximum of $100,000 for House and Senate 
candidates. 

7. Tax-Exempt Organizations. Prohibit all 
tax-exempt 5010 organizations from en- 
gaging in any activity which attempts to in- 
fluence a federal election on behalf of a spe- 
cific candidate. Prohibit tax-exempt 501(c) 
organizations from engaging in voter regis- 
tration or get-out-the-vote activities if a 
Member of Congress solicits donations for 
the organization. 

8. Franked Communications. Prohibit 
franked mass mailings” during the election 
year of a Member of Congress. 

9. “Soft Money.” Codify Supreme Court's 
Beck decision. Prohibit corporations, unions, 
and trade associations from financing the 
administrative expenses of their connected 
PACs. Prohibit corporations, unions, and 
trade associations from engaging in voter 
registration and get-out-the-vote activities 
in connection with a federal election. 

10. Bipartisan Commission. Establish a Bi- 
partisan Commission to review effects of 
legislation on campaign spending and the 
cost of campaigns during the 2 general elec- 
tions following enactment. Require Biparti- 
san Commission to submit a report to the 
Senate Majority and Minority Leaders and 
to the House Majority and Minority Leaders 
outlining its findings 5 years after enact- 
ment. 

11. Sunset Provision. Establish a sunset 
provision after 3 general elections (i.e. 6 
years). At that time, legislation would 
expire unless reenacted by Congress and 
signed by the President. 

Mr. DOLE. Mr. President, the fol- 
lowing table lists the public financing 
moneys that would be available under 
the Democratic bill to a Senate candi- 
date in a sampling of six States. I ask 
unanimous consent that the table be 
printed in the REcorp. 

There being no objection, the table 
was ordered to be printed in the 
REcorpD, as follows: 


5,500, 


Note—H two candidates are in race and they accept spending limits, 
amounts are doubled, 


Mr. RUDMAN. Mr. President, I will 
be very brief. 

I want to start out by saying to the 
distinguished Senator from Oklahoma 
and my colleague on this side of the 
aisle, the Senator from Kentucky, that 
I do not think anyone could have 
worked with anymore diligence than 
the two of them. They both operated 
in good faith. 

There is a problem which exists here 
that our leader did not address. He ad- 
dressed everything else. 

But the Republican leader a few 
days ago—in a conversation—was talk- 
ing about a Soviet leader. I think it 
might have been the mayor of Lenin- 
grad, who was unhappy with the polit- 
ical system there. And he suggested 
that maybe they needed to form sever- 
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al more parties. The Republican 
leader, in his inimitable way, quipped, 
He can join one of ours. We have five 
on this side of the aisle.” 

And I would say that on his issue, 
the Democrats have five on their side 
of the aisle. 

The majority leader indicates six. 

That of course has been the problem 
we have been grappling with. 

I understand the excellent state- 
ment made by the distinguished Sena- 
tor from Maine, the Democratic 
leader, about the need for limits, be- 
cause there is a perception that too 
much money is being spent in politics 
and he, I think, expresses a view that 
spending ought to be limited in some 
way. I have never really disagreed 
with that, although I have been in the 
minority on this side. 

The problem has been there has 
been some hysteria—outside of this 
body, not inside of it—with special-in- 
terest groups who want to talk about 
spending limits, and that approach 
really disregards what the real prob- 
lem is. The real problem is not how 
much money we have to raise. It is 
how much money we have to spend. 

The Senator from Maine, the major- 
ity leader, knows that, as a Senator 
from New Hampshire, I am required to 
buy Boston television. The outrage of 
that, I will demonstrate in 30 seconds. 
In 1980, a 30-second commercial in 
prime time—one—costs $5,000. When I 
ran for reelection in 1986, it was about 
$12,000. 

The Red Sox did well that year, so I 
wanted to buy one 30-second spot for 
the playoffs. They told me it would be 
$50,000. I did not buy it. 

In 1990, it is up to $18,000 and they 
tell me in 1992 it will probably be up 
around $20,000. 

No matter what we do with limits, 
the amount of money that is going to 
be spent on politics, be it from special 
interests, the public, or from the Gov- 
ernment, is going to escalate out of 
sight until we address that problem. 
And that is one that I do not believe 
that either side has addressed proper- 
ly. Quite frankly, there is quite a spe- 
cial-interest group that is really fight- 
ing this, called the National Associa- 
tion of Broadcasters. Even though 
only three-quarters of 1 percent of 
their revenue comes from political ad- 
vertising, 70 percent of the money 
that we spend on politics in our cam- 
paign, 70 percent, is on television and 
associated costs. 

So, that is the underlying problem 
that we have yet to address, no matter 
what else we do with reform. 

Now, I know that Common Cause—I 
would remind everybody, parentheti- 
cally, those wonderful people that 
brought us political action commit- 
tees, another one of their great ideas— 
has been laboring for limits. And I say 
that we probably still can have some 
sort of limits so long as we encompass 


21023 


the principle that small contributions 
in our own States should be unlimited 
in their contributions. That is my 
belief. 

On our side, I think there is still not 
a full consensus for that. I believe it 
would develop. 

But the problem is the way the 
people on the other side have access to 
fund. And that is, of course, so-called 
soft money. 

I discussed that with the Senator 
from Oklahoma and told him very 
frankly that Republicans were very 
concerned about spending limits. Be- 
cause, under those limits, soft money 
from labor groups, which academics 
estimate approaches $300 million a 
year will not be regulated or disclosed. 
I do not know whether this estimate is 
true, or not. Maybe it is $100 million a 
year. But, obviously, that is where the 
problem is. 

I submit to the leadership on the 
floor tonight that if we are going to 
eventually have a compromise, we will 
have to have some recognition of the 
right of our constituents to contribute 
to us in our own States. We will have 
to address the real problem of the way 
we communicate with our constituen- 
cies through television, and we have to 
address soft money in some reasonable 
way, recognizing that is a constituency 
that Democrats have and Republicans 
do not, and obviously that constituen- 
cy is entitled to express itself. 

But I truly believe that no one on 
either side who is part of the leader- 
ship of this was really trying to do 
anything but develop a consensus. 

I know the Senator from Maine and 
the Senator from Oklahoma, the Sen- 
ator from Kentucky, and the minority 
leader, were unable to develop a con- 
sensus on both sides. So we will vote 
for this substitute because it ap- 
proaches what we believe more realis- 
tically protects our interests. 

The leadership package will pass. 
Maybe something will happen in con- 
ference. I would like to be a part of 
making that happen. But I submit to 
you until we address some of these un- 
derlying problems, we are not going to 
have any real compromise here. 

I would like to thank all who partici- 
pated in this. 

I am saddened that we do not have a 
bipartisan bill that could pass unani- 
mously, with everyone voting for it to- 
night. 

Mr. DOMENICI. Mr. President, I 
want to assure those who are left on 
the floor that I will be very brief. I 
want to extend my congratulations to 
those who managed this bill. Obvious- 
ly, the Senator from Oklahoma and 
the Senator from Kentucky have done 
a marvelous service to the Senate. 
They know what they are talking 
about. 

I, too, wish that we would have 
ended up with a bipartisan bill. It 
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became obvious to me early on that we 
were not going to, I say to my friend, 
the majority leader. 

But I want to say just a few words 
about the bill that Senator DoLE of- 
fered on this side of the aisle, with the 
hope that some on the other side 
would join in supporting it. I guess the 
hope is a very weak hope at this time 
of the night, considering what has 
happened. 

But, essentially, I believe there is 
nothing more important to our proc- 
esses than how our elections are run 
and how we run or campaigns and 
where we get our support. I believe we 
would not be on the floor of the 
Senate talking about reform if most of 
our campaign money came from 
people in our home States. 

I, frankly, do not believe there would 
be national writers concerned about 
the State of New Mexico and 17,000 
people contributing to the campaign 
of the Senator from New Mexico, even 
if that was $3 or $4 million in a small 
State. I do not think anyone would be 
challenging that money or that ex- 
penditure. 

I think what has happened is that 
we have gone way, way, far and away 
from home to get our money, and the 
issue should be, “Where does the 
money come from?” more than “How 
much do you spend in a campaign?” 

The bill which the distinguished mi- 
nority leader offers is a very good bill 
because it has some very strong incen- 
tives directed at pushing us to get 
more money from residents of our 
home State and less money from those 
who do not live in our States. It does 
away with PAC’s, it does away with 
soft money, or sewer money, and es- 
sentially, as he has so aptly put it, 
seeks to put no limitation on our con- 
stituents, other than $1,000 as the 
maximum. But, there is no limitation 
as to how much can be given to a cam- 
paign in New Mexico or a campaign in 
any of the States where the distin- 
guished Senators on the floor here to- 
night run. 

Having said that, I believe when we 
take this amendment in its totality, it 
is real reform. I am sorry that the 
other side insists that we have some 
kind of caps because I believe we do 
not need any caps, if we are talking 
about contributions from the home 
folk. I believe those are self-policing, 
so long as they are disclosed. Who is 
going to complain about those? I do 
not believe there is anything to caps, 
when it comes to that kind of contri- 
bution and I am not alone. 

I have been instructed, since I start- 
ed this—my good friend from Ken- 
tucky has given me a number of trea- 
tises, written by some of the best polit- 
ical scientists in America—and I do not 
think any of them truly support man- 
datory caps as good policy for the 
American democracy, for the cam- 
paigns of U.S. Senators or U.S. Repre- 
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sentatives. That is how I read them. I 
did not read any significant ones that 
thought that was a good way to 
reform our process. 

Having said that I want to remind 
the Senate there is one other provi- 
sion in the Dole amendment that I 
think is good. Had we continued on 
with the amendment we would have 
offered a Domenici-Wilson amend- 
ment. We call it the millionaire’s 
amendment. I do not say that in any 
derogatory way. But essentially, we 
have a situation in our country, be- 
cause of the Supreme Court’s deci- 
sions, saying if one is spending their 
own money or lending their own 
money to a campaign, they can put in 
as much as they desire. We do not 
change that. 

But, what we do seek to do in this 
bill is shift the equilibrium a bit for 
the candidate who does not have a lot 
of money. We do it in a very simple 
way. Any contribution that one makes 
to his or her own campaign, from 
$250,000 to $1 million, lifts the $1,000 
limit on the nonrich candidate, and 
lets them go up to $5,000 on personal 
solicitation. 

If the wealthy person puts their own 
money in exceeding $1 million, then 
there are no caps on the individual 
contributions that the nonwealthy 
candidate can raise. He can go to help- 
ers, contributors, and raise $100,000, 
$200,000—the caps are taken off. I 
think that is fair. I do not think 
anyone ought to object to that, and 
frankly whether we adopt the Dole 
amendment or not, we ought to put 
that proposal in any bill on campaign 
reform that has a chance of passing. 
We think it is constitutional and it is 
obviously fair. 

I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Alaska. 

Mr. STEVENS. Mr. President, when 
the two leaders appointed the group 
that met and gave us the report per- 
taining to campaign reform, it was de- 
livered to the Rules Committee. I 
thought along with my good friend 
from Kentucky, the chairman of the 
committee, Senator Forp, we finally 
reached a point where we could be 
part of a really effective effort to 
bring about meaningful campaign 
reform in the United States. I think I 
am the only Member here who served 
on the committee and the conference 
committee in the 1970's that reported 
the bill finally signed by President 
Nixon that was ruled unconstitutional 
in the Valeo case. 

Having worked on this subject for a 
long time I have, I think, an abiding 
interest in trying to achieve some of 
the goals we were unable to achieve 
then. But since that time we have 
come through some interesting periods 
of our constitutional history. One of 
the aspects of this issue that interests 
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me is the concept of trying to put ab- 
solute caps on contributions. I believe 
that contributions can and should be 
limited. But I am of the belief it is not 
constitutionally possible to prohibit a 
person from making a campaign con- 
tribution—altogether prohibit it—to a 
candidate of his or her choice. 

This bill we are going to vote on, the 
majority bill, would do that in my 
opinion. We have had a recent Su- 
preme Court decision that a person 
who asks for money, literally begs 
from another person, has a constitu- 
tionally protected right to do that 
under the concepts of freedom of 
speech. If that right exists, and it does 
in our country because of the Supreme 
Court’s decision, and I agree with it, I 
think that there is a similar constitu- 
tionally protected right for anyone to 
participate in the basic mechanism of 
our democracy and that is the elector- 
al process; to participate and make a 
statement in terms of giving some- 
thing in support of a candidate. 

The bills we have looked at have 
tried in many ways. I think the minor- 
ity leader’s bill finally reaches that 
concept—sort of a springing limit for 
spending by saying you can spend 
what you can raise legitimately with 
these contribution limits. With a 
meaningful contribution limit on the 
individuals in a candidate’s State, and 
a restricted limit on those out of the 
State, I think we have found the basic 
key. It came, really, from the panel. 
But it should be the key to spending 
limits. The limit will be what the 
people who are authorized to contrib- 
ute will in fact give to a candidate. 

Only today I had a conversation 
with one of the reporters in town 
about. the fact that some candidates 
just do not seem to raise money. That 
is an interesting fact of a democracy. 
There are some candidates to whom 
our citizens just will not give money. 
That is the process. And I think the 
minority leader’s substitute brings 
that whole issue to a real peak, saying 
we will agree to spending limits. You 
can spend what you can constitution- 
ally raise under these contribution 
limits. 

I spent a lot of time with my good 
friend from Oklahoma, Senator 
Boren, I commend him for the 
amount of time he has put in on this 
matter. As long as I mention that, too, 
the junior Senator from Kentucky has 
worked long and hard on this issue 
and has an abiding interest in it. 

The difficulty I have is once again 
we are going to throw in the towel. 
That is unfortunate to me. There is no 
apparent remedy, however, for that 
situation, as the minority leader has 
mentioned. The politics of this body 
just do not mesh now. They used to 
mesh, Mr. President. We used to be 
able to work out differences like this, 
but the system is not working right, in 
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my judgment, when we on almost 
every issue reach the conclusion. Just 
let it go, the President will veto it and 
we will sustain the veto. 

The net results is the Senate of the 
United States and the Congress will 
waste a lot of time, and so will the 
President, and the people will not 
have a solution. I believe we should 
have a solution. 

The motivation of the minority 
leader and the majority leader and 
those who worked on this panel and 
those who have tried to implement the 
panel’s recommendation have been ad- 
mirable and commendable. But I think 
it is going to be a sad mark, once 
again, for the Senate, to in effect say 
everyone on this side vote for the mi- 
nority leader's substitute—everyone on 
that side vote for the majority leader’s 
substitute. That side has the numbers, 
by definition, and they win temporari- 


ly. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ar- 
kansas. 

Mr. BUMPERS. Mr. President, is the 
Dole substitute the pending business? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BUMPERS. Is there a time 
agreement? 

The PRESIDING OFFICER. There 
is no consent agreement. 

Mr. FORD. Mr. President, will the 
Senator yield to me for a unanimous 
consent? 

Mr. BUMPERS. I will be happy to 
yield to the Senator from Kentucky. 
AMENDMENT NO. 2453 TO AMENDMENT NO. 2432 

(Purpose: Technical Amendment) 

Mr. FORD. I think it has been 
cleared on both sides. I ask unanimous 
consent for a technical amendment to 
amendment No. 2432, bill S. 137, 
which strikes Commission“ and in- 
serts “Secretary of the Senate” there- 
fore. I ask unanimous consent for its 
immediate consideration. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the amendment? With- 
out objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky, [Mr. Forp] 
proposes an amendment numbered 2453 to 
amendment No. 2432. 

Mr. FORD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 7, line 3 strike Commission“ and 
insert “Secretary of the Senate” in lieu 
thereof. 

On page 7, line 22 strike “Commission” 
and insert Secretary of the Senate” in lieu 
thereof. 

On page 11, line 4 before Commission“ 
and insert Secretary of the Senate or” in 
lieu thereof. 
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On page 18, line 14 after “Commission” 
and insert “by filing with Secretary of the 
Senate”. 

On page 25, line 4 strike Commission“ 
and insert “Secretary of the Senate” in lieu 
thereof. 

On page 50, lines 5 and 6 strike Commis- 
sion“ each place it appears and insert Sec- 
retary of the Senate” in lieu thereof. 

On page 50, line 20 strike “Commission” 
and insert “Secretary of the Senate” in lieu 
thereof. 

On page 51, line 3 strike Commission“ 
and insert “Secretary of the Senate” in lieu 
thereof. 

On page 52, line 16 strike Commission“. 

On page 52, line 23 strike Commission“. 

On page 53, line 11 strike “Commission” 
and insert the following: “the Secretary of 
the Senate, or with the Commission in the 
case of political committees required to reg- 
ister and report to the Commission under 
other provisions of this Act“. 

On page 55, line 2 strike Commission“ 
and insert “Secretary of the Senate” in lieu 
thereof. 

On page 56, line 6 strike Commission“ 
and insert “Secretary of the Senate” in lieu 
thereof the following:. 

On page 56, line 19 and 20 strike with 
such Commission“. 

On page 56, strike line 23 through page 
57, line 2 and insert in lieu thereof the fol- 
lowing. 

() COPIES OF REPORTS AND PUBLIC INSPEC- 
TION.—The Secretary of the Senate shall 
transmit a copy of any report or filing re- 
ceived under this Act to the Commission as 
soon as possible (but no later than 4 work- 
ing hours) after receipt of such report or 
filing, and shall make such report or filing 
available for public inspection and copying 
in the same manner as the Commission 
under section 438(a)(4), and shall preserve 
such reports and filings in the same manner 
as the Commission under section 438(a)(5),” 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Kentucky. 

The amendment (No. 2453) was 
agreed to. 

Mr. FORD. I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. BUMPERS. Mr. President, I will 
be brief. 

I just want to say that I suppose 
Congress has never been very popular 
with the American people. I know 
when I was Governor of my State, 
anytime I wanted to go up a few 
points in the polls, I would jump on 
the legislature. Everybody loves it. 

The same way with the President. 
Only the President can pull off all 
three networks; only the President can 
be guaranteed every network will be 
present when he has a press confer- 
ence. He is the No. 1 newsmaker. So he 
can dump off on Congress and, frank- 
ly, people like him. 

There are a lot of reasons—some of 
them legitimate, some of them maybe 
not so legitimate—that people hold 
Congress in low esteem. A lot of 
people here regret it, do not like it, 
and perhaps it cannot be changed. But 
I would say that the cynicism of 
people toward Congress is based not 
only on the fact that the President 
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can always charge Congress with the 
responsibility for everything that goes 
wrong—and this President is a packer 
compared to the last one in that de- 
partment—but it is also because people 
do not think we are doing things that 
are relevant in their lives, especially if 
you are having a tough time paying 
your utility bills, if every year you go 
to renew your car insurance and it is 
up, every year you get your property 
tax bill on your home, and your prop- 
erty taxes are up, and the cities and 
counties are strapped and always 
asking for a new sales tax or some- 
thing else, people go to the doctor and 
they cannot afford him and they cer- 
tainly cannot afford the prescription 
the doctor gave them when they go to 
the pharmacy. 

We actually make people in this 
country pay taxes on income even 
though they live below the U.S. Gov- 
ernment's definition of the poverty 
line. 

The last reason—and there are a lot. 
I am just sort of philosophizing about 
the way I see it. I think one of the 
main reasons people distrust Con- 
gress—and if they do not distrust Con- 
gress, they do not think much of 
them, because they know that money 
is playing too big a role in campaigns. 
There is not a country in the world, 
Mr. President, that finances cam- 
paigns the way we do. I sometimes 
wish the Germans had had an individ- 
ual contribution system when Adolf 
Hitler was coming to power. Hitler 
could not have come to power because 
people would have given a great deal 
of money to his opponent. It is not all 
bad. It is not all insidious, and it cer- 
tainly is not all corrupt. 

But when people see that we have to 
raise $4 million to wage a successful 
campaign for the U.S. Senate, they 
know that something is seriously 
wrong in the country. And they want 
it reformed. Everybody does not. A lot 
of people are not paying that much at- 
tention. But among people who do pay 
attention—and certainly with the 
media of the country, which harps on 
it endlessly from sun to sundown— 
they see it as the most disruptive, pro- 
hibitive cause of the Congress and the 
President dealing with the real prob- 
lems of the country. 

When I think about our competitive- 
ness and as a Soviet diplomat said, 
“The cold war is over, and guess who 
won? The Germans and the Japa- 
nese.” 

Here we are facing a real deficit next 
year, $335 billion, not $169 billion, as 
the President said. The real deficit is 
$335 billion. Put RTC and the S&L 
bailout on budget and take Social Se- 
curity off, and it all comes to about 
$335 billion. It is a big problem. There 
are 38 million people with no health 
insurance; dead last in every measure 
of education against other developed 
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nations; a murder rate—listen to this, 
Mr. President—40 times more murders 
in the United States per capita than in 
Western Europe. 

After my vote to ban those infamous 
nine military assault weapons, you can 
imagine I got quite a bit of mail. One 
man who was terribly critical of my 
vote wrote: The first thing you know, 
we will be just like some of those Eu- 
ropean countries. 

I can tell my colleagues there is one 
thing about the European countries 
that I would not mind emulating, and 
that is a murder rate that is 40 times 
less than ours, and no letup in sight. 
We saw the story in the Washington 
Post this morning about murders at a 
new all-time high in this country, mili- 
tary assault weapons one of the main 
reasons. Drugs are the principal 
reason. 

Mr. President, listen to this: Drug 
use among people who make over 
$50,000 is declining. Drug use among 
college graduates is declining. Drug 
use in the inner cities where people 
have no self-esteem, no feeling of 
hope, no hope of ever getting a piece 
of the rock, drug use—soaring. 

You do not have to be a rocket scien- 
tist to figure that out. And we are not 
dealing with it. We are not ever going 
to interdict all the drugs coming into 
this country. As my friend from South 
Carolina, the distinguished Senator 
HolLIINdS said, people will invent de- 
signer drugs. And 24 percent of the 
children of this country under the age 
of 6 living below the poverty line. 

What kind of values do we have? I 
saw someplace yesterday where one of 
my friends on the other side of the 
aisle, not one of the Members of this 
body but of that party, said they do 
not share our values. What are our 
values? What are our values when we 
rank dead last in education, 38 million 
people have no health care, one out of 
every four children living below the 
poverty line, and we simply cannot 
compete, and a deficit big enough to 
choke a mule? 

Last night I heard the distinguished 
Senator from Oregon ask the distin- 
guished Senator from Massachusetts, 
how do you define a special interest? 
You have talked a lot about special in- 
terest groups. We are all broken into 
special interest groups—doctors, law- 
yers, farmers, realtors. There are 4,000 
PAC’s in this country. There are 4,000 
special interests. I am not being criti- 
cal. I am just saying that people know 
that the way we finance campaigns in 
this country is eschew, it is wrong. 

I voted for the Kerry amendment 
last evening. Not public financing; vol- 
untary financing by the American 
people. You check off on your tax 
return an additional $6 or give $6 of 
your refund, not a dime out of the 
U.S. Treasury and, Mr. President, ulti- 
mately, we will come to that in this 
country. 
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Sometimes, as Walter Lippman said, 
the key to political survival is not 
being right before it is popular. Some- 
times an idea has to ferment for a 
while. But everybody in this body at 
the belt buckle level knows that we 
are going to go to public financing 
some day. You cannot get this country 
back on track the way we are doing it 
now. 

So, Mr. President, I have a small 
portion in this bill that I am very 
proud of. And, in a sense, I am sad 
that we have spent 3 days on the bill 
which the President has committed to 
veto, and I think that is sad. But I 
have a provision in there that would 
eliminate what I consider one of the 
most egregious abuses of campaign fi- 
nancing; that is the use of so-called in- 
dependent expenditures. 

Mr. President, you know what that 
is. That is where somebody, not any- 
more but at one time, an organization 
like NCPAC comes into your State. 
They do not mention my opponent’s 
name. They just tell the people of Ar- 
kansas that I am a no good so and so, 
and they can spend any amount of 
money they want criticizing me, call- 
ing me by name, picking out every 
vote they think is calculated to make 
the citizen’s blood boil. They can 
spend corporate money doing it, they 
can spend PAC money doing it, as long 
as they do not, so-called, orchestrate it 
with my opponent. He is not supposed 
to know anything about it. 

Mr. President, I have seen Members 
who were running for the Senate, and 
some who are not here, get defeated in 
the last 36 to 48 hours of a campaign 
because somebody decided to dump 
hundreds of thousands of dollars into 
a campaign against them. The fact is 
that they simply do not mention the 
opponent’s name, just criticize, run 
those negative 30-second spots that an 
unsophisticated voter looks at and 
says I would not vote for him for dog- 
catcher. Everybody knows what is 
coming on 30-second spots on flag 
burning this fall. I am amazed that I 
have not heard President Bush offer a 
constitutional amendment to stop 
Roseanne Barr from singing the Na- 
tional Anthem. I was more offended 
by that, Mr. President, than I am by a 
lot of things. I am an old stodgy when 
it comes to the National Anthem. I 
like the military version. I like the ver- 
sion I heard when I was in the Marine 
Corps when the Marine Corps band 
played it, the kind that sent cold chills 
down my spine and tears running 
down my cheeks. Yes, I am offended 
by people like Roseanne Barr, but I 
am not willing to amend the Constitu- 
tion to keep her from giving that ren- 
dition, just as I was not willing to 
amend the Bill of Rights because some 
lunatic in Texas decided to burn a 
flag. 

But the point is everybody here who 
voted against the constitutional 
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amendment out of pure heart and con- 
science and courage knows what he is 
going to be facing this fall. We all 
know what those ads can do to the av- 
erage voter. And so it is with these in- 
dependent groups. They are hate 
groups. 

My portion of this bill, which the 
distinguished Senator from Oklahoma 
generously incorporated before it was 
ever presented, would stop those kinds 
of independent expenditures if that 
organization has any association or af- 
filiation with any group or person who 
lobbys in Congress for legislation. 

Mr. President, a lot of people think 
you cannot make a banning of inde- 
pendent expenditures constitutional. I 
say you can. We spent long hours on 
this and we spent long hours talking 
to a man whose constitutional law cre- 
dentials are pretty good. I am saying it 
is certainly worth getting that in the 
bill to stop one of the most flagrant 
abuses of the political system in this 
country. 

For the President to veto that is sad. 
As we went through all of the exer- 
cises, jumping through the hoops, 
sometimes shooting ourselves in the 
foot today, I thought why are we 
doing this to ourselves when the Presi- 
dent has vowed he is going to veto it. 

One thing we are doing is getting 
the American public tuned into a 
debate that absolutely has to take 
place in this country. You cannot 
mickey with it around the edges. It 
takes a great deal of courage and 
vision to deal with this. 

Incumbents know they can raise 
money. Tragically, these days, with 
ethics as they are, it is going to be 
tough for incumbents to raise money. 
You have to say to a guy, give me 
$1,000 and promise me, sign here that 
you will not get in trouble in the next 
5 years and embarrass me. Or if you 
give me money, do not ever call me for 
a favor. If you do not give me money, 
call me anytime. That is where we are 
headed in this country. 

All politicians ought to use some 
judgment and discretion. But I am just 
simply saying that is where we are 
heading and that is the reason for 
public financing, in my opinion, allow- 
ing the people to contribute $6 apiece 
on their own volition, not of their tax 
money but out of their pockets so that 
every person who wants to give $6 to 
finance the congressional campaigns 
of this country will know that he is 
just as important as the biggest fat cat 
in the country and maybe, just maybe, 
you will get more people interested in 
the political process. 

Mr. President, I was in Leipzig, Ger- 
many, 3 days before they voted. The 
East Germans were rhapsodic about 
this vote that was coming up on 
Sunday. On Thursday evening Helmut 
Schmidt spoke in a plaza in Leipzig for 
45 minutes with 30,000 people there 
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and you could have heard a pin drop 
for 45 minutes out in a cold night. 
That is political process at its best. 

I was not there, but the following 
Sunday 93 percent of those people 
voted, most of them for the first time 
in their life. I get home, start reading 
the old papers, and the New York 
Times says Texas just had the hottest 
Governor's race in history. How many 
people do you think voted? A whop- 
ping 30 percent of the eligible voters. 
And 50.15 percent of the eligible 
voters in this country bother to go 
vote in the Presidential race. 

Mr. President, there are a lot of rea- 
sons for that. Education is one. We are 
not teaching children about the politi- 
cal process, I had to sit on the court- 
house lawn in Charleston, AK, popula- 
tion 1,200, when I was 12 years old and 
listen to every candidate that came 
through town because my father ex- 
pected me at the dinner table that 
night to be able to discuss whatever 
that politician said. 

There are a lot of reasons why 
people are not voting, but I promise 
you that not the least of the reasons is 
they do not think it makes any differ- 
ence. When they know that we have to 
raise $4 million to run for office, they 
know they cannot make a dent in their 
contributions. They know they do not 
count. 

I am reluctant to say this, but I 
think that if somebody who put $5,000 
from a PAC contribution in your pot, 
came into your office and your secre- 
tary came back and said so and so 
from a certain political action commit- 
tee who gave us 10 grand last time, 5 
in the primary and 5 in the general, is 
here, you would say, you bet, show 
them in. Then Mr. and Mrs. Joe Blow 
just happen to be in town with their 
children sightseeing. I am going to ex- 
onerate myself; I see all those people. 
We have an ironclad rule in my office: 
If you are from Arkansas, you get in, 
no exceptions. But you just think 
about how you feel if you are busy, 
you are reading a memo, your staff is 
coming in, in a minute and you are 
going to discuss something. Are you 
going to see Mr. and Mrs. Joe Blow as 
quickly as you see this group that gave 
you 10,000 bucks last time to help you 
get reelected? 

That is the reason Mr. and Mrs. Joe 
Blow are cynical about the political 
process. We are going to pass a bill 
here I hope tonight. Maybe it is going 
nowhere, maybe the President is going 
to veto it. At times I thought some of 
the things going on here today were 
absolutely frivolous, dismaying, undig- 
nified, but still the debate took place 
and much of it was good. 

Some people across America 
watched it on C-SPAN. I watched 
some of the evening newscast, some of 
those cynical remarks made by those 
people who have to get along on 
$500,000 or $600,000 a year, talking 
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about how the Senate has to straight- 
en up its act. I will not do it, but I 
often wonder what their honoraria a 
year is. 

I think honoraria has to be abol- 
ished. It is something we have to do. 
No matter how careful you have been 
in the past, the perception of honorar- 
ia is what counts. We are dealing with 
perceptions as well as reality. Hono- 
raria has to go; campaign finance 
reform has to be passed—if not now, 
next year. 

Mr. President, this country has big, 
big problems. This is not the least of 
them. It is one. I am so pleased, and I 
congratulate the Senator from Okla- 
homa for his tenacity, his diligence, 
his vision. I always think, and I have 
cited on this floor before, about how 
we can never seem to come to grips 
with something until it is a crisis; we 
deal with everything on a crisis basis. 

We are going to get up to that blink- 
ing mode on the budget. Who blinks 
first? But I think about when Robert 
E. Lee went from Appomattox to Rich- 
mond on his beautiful horse, Traveler. 
People in every village came out in 
droves, giving the rebel yell, hollering. 
Talk about a certified hero. Robert E. 
Lee was it. 

About the third day out, he stopped; 
he got off his horse. There was a bat- 
tlefield where corpses were still rot- 
ting, a little overdramatic for this 
cause, but the point is well taken. He 
turned to one of his aides. He pointed 
to the battlefield. He said, The politi- 
cians caused this.” At a time when this 
country needed a few men of vision 
and courage and forbearance, all we 
had were politicians feeding the hostil- 
ities, prejudices, and the bigotries of 
the people until the war became inevi- 
table. 

Nothing much has changed, Mr. 
President, but this will come. This 
debate has been good. 

I extend my sincere thanks to the 
Senator from Oklahoma. 

I yield the floor. 

Mr. GORTON. Mr. President, I join 
with my colleagues in offering the bill 
I authored, S. 2595, along with 34 co- 
sponsors, as a substitute for the Demo- 
cratic bill on campaign finance. 

I must express my reservations 
about one proposal which has been 
added to what previously was the Re- 
publican alternative. 

Contained in the substitute is a 
flexible spending limits proposal. I 
think everyone in this body is aware of 
my strong views on the subject of 
spending limits. 

Spending limits generally favor in- 
cumbents over challengers. Spending 
limits result in unnecessary regulation 
of our campaign finance laws. And 
spending limits are not supported by 
any reputable scholar who has studied 
the subject. 

The original version of the Republi- 
can alternative demonstrated that 
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flexible spending limits were not a re- 
quirement for real reform. Flexible 
limits involved certain limits on out-of- 
State fundraising and political action 
committee contributions. Our alterna- 
tive reduced the out-of-State contribu- 
tion limit by one-half and we proposed 
the total elimination of PAC’s. 

Contribution limits can be used to 
limit spending, and I do not think we 
need to impose an aggregate limit if 
we substantially reduce contribution 
limits. However, Republicans are of- 
fering this flexible spending limits to 
illustrate that we are willing to move 
beyond our party’s previous position 
to reach a bipartisan agreement on 
this legislation. 

Mr. President, we have been debat- 
ing a matter of the utmost impor- 
tance, both to this body and to the 
American electorate. Political competi- 
tion goes to the very heart of the 
American system of democratic gov- 
ernment. Noncompetition in Congress 
means that incumbents are not held 
accountable for their actions. Current- 
ly the reelection rate in the House is 
98 percent; in the Senate it is 84 per- 
cent. I would like to believe this is 
simply a result of the fact that Con- 
gress has done it’s job so well the 
American people do not feel challeng- 
ers could adequately fill their shoes. 
Unfortunately other factors obviously 
influence congressional incumbents re- 
election rates. It is precisely these fac- 
tors in the campaign finance process 
which we have been discussing. 

Campaign finance reform is not a 
new idea. Since 1974, when Congress 
approved the basic provisions of the 
Federal Election Campaign Act, there 
have been bitter and often partisan 
battles over campaign finance reform. 
Reforming the Federal election proc- 
ess has long been a point of concern. 
Reforms in this area date back to the 
Tillman Act of 1907, limitations which 
were expanded in the Taft-Hartley Act 
of 1974. 

We all agree that campaign finance 
reform is necessary. However it is 
quite evident after a few days of 
debate that there is no bipartisan con- 
sensus on what should be done to solve 
campaign finance problems. 

Unfortunately, the campaign fi- 
nance reform effort has become a 
frustrating partisan issue again this 
year. We should be working together 
to develop the most positive real re- 
forms possible. The bipartisan talks on 
this issue were, regrettably, less than 
successful in developing a plan which 
both parties could agree upon, not- 
withstanding the diligent efforts of 
the distinguished negotiators on both 
sides of the aisle. 

This disagreement has obviously car- 
ried over onto the floor as the vast ma- 
jority of positive Republican amend- 
ments to the Democratic campaign fi- 
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nance reform package has failed due 
to partisan majority votes. 

There are a number of features 
which we, on this side of the aisle, 
have consistently insisted must be ad- 
dressed. 

We believe that we must eliminate 
the influence of the PAC’s which have 
usurped the rightful authority of the 
American voter. 

We believe that we must eliminate 
the tide of unreported and unregulat- 
ed soft money, or sewer money as it is 
now called by many here in Congress. 

We must further address the prob- 
lem of out-of-State financing of cam- 
paigns. 

Basically, our efforts must be direct- 
ed toward returning the American 
electoral system to the American voter 
by eliminating the corrupting influ- 
ence of powerful special interest 
groups. 

Frankly, there are some legitimate 
differences of opinion between the two 
parties about how to proceed on cam- 
paign reform. The primary difference, 
as I see it, is that we on the Republi- 
can side feel that the real problem is 
where the money comes from, and the 
influence on the system that emanates 
from special interest money. 

The Democrats continue to reiterate 
the tired old phrase that there will be 
no campaign reform without a cap on 
campaign expenditures. Simply put, 
this looks through the wrong end of 
the telescope. It is a case of addressing 
symptoms rather than diseases. This is 
not what we need, and this is not what 
the American people want. 

Spending limits are counterproduc- 
tive, and result in a further entrench- 
ment of incumbency. The President 
has vowed to veto a campaign finance 
bill which contains campaign spending 
limits, and I think, rightly so. 

In the last three Presidential elec- 
tions, spending limits have not re- 
duced spending. They have forced 
spending into undisclosed, unreported 
channels. 

Furthermore, the public or taxpayer 
financing created by this shift in Pres- 
idential election policy, has allowed 
fringe candidates, such as Lyndon 
LaRouche and Lenora Fulani, to dip 
into the public till for campaign fi- 
nance support. Spending limits and 
public financing are a bad idea be- 
cause they force the American elector- 
ate to subsidize the political ambitions 
of people they would otherwise not 
support. 

Spending limits are directly contrary 
to the Supreme Court decision Buck- 
ley versus Valeo which stipulated that 
the spending of money for political 
purposes is a constitutionally protect- 
ed liberty. 

Mr. President, I find it ironic that 
many of the same legislators who re- 
cently fought to defeat the flag 
amendment, which they considered to 
be an infringement upon an individ- 
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ual's right of expression, would so 
readily support campaign spending 
limits, which obviously limit the legiti- 
mate right of Americans to express 
their support for a particular political 
candidate. Campaign spending limits 
lose on all grounds. 

There is a problem with the cam- 
paign finance system. The American 
people realize there is a problem, and 
so do we, but the solution to the prob- 
lem does not lie in the esoteric ap- 
proach of limiting the amount of 
money which can be spent in a cam- 
paign. Spending limits are an arbitrary 
limit on the right of voluntary citizen 
participation in politics. 

My Democratic colleagues have fur- 
ther tied public financing of political 
campaigns to these caps in campaign 
spending. Mr. President, this only 
makes a bad idea worse. To expect the 
American taxpayer to finance Senate 
campaigns, and if the House were to 
adopt this idea, House campaigns is a 
truly ridiculous idea—a new entitle- 
ment for politicians. 

Mr. President, we must deal with the 
problem and not the symptoms. 

The Republican alternative as of- 
fered by Senator DoLe’s amendment 
responds in a fair and responsible 
manner to the problems facing us 
today in the area of campaign finance. 
Mr. President, due to the questions I 
have previously raised, and the parti- 
san nature of the Democratic cam- 
paign finance reform, I simply must 
vote against the Democratic plan and 
for the more responsible Republican 
plan. 

The real solution is addressing ille- 
gitimate forms of campaign financing. 
This is what the Republican campaign 
finance plan does. This will result in a 
natural reduction in the amount of 
money spent on campaigns. I do not 
feel that the Democratic campaign fi- 
nance plan is all bad, but unfortunate- 
ly it does not go far enough in reform, 
and actually goes in the opposite direc- 
tion from positive reform in some 
areas. 

The Republican package will not 
deny the constitutional right of the 
American voters financially to support 
the candidate of their choice. 

It will end the influence of PAC’s, 
the undermining effect of soft, or 
sewer money from labor unions and 
other interest groups, and will limit 
the undue influence allowed to out-of- 
State campaign contributors, and in- 
cludes other positive campaign re- 
forms. 

Mr. President, the limit on campaign 
spending would actually be counter- 
productive to our goal of ensuring that 
the voices of the American people are 
truly heard in the electoral process. 

It is well known that the ability to 
spend without constraint is far more 
important to challengers than it is to 
incumbents. The perks of holding 
office—the frank, the ability to attract 
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special economic interest campaign 
contributions, rollover campaign war- 
chests, free staff, and a forum to at- 
tract media coverage—all add up to a 
huge advantage. If an incumbent and 
a challenger are limited to spending 
the same amount, the incumbent will 
win almost every time. 

We need responsible reform. Unfor- 
tunately, the Democratic campaign fi- 
nance reform plan only partially fits 
this criteria. For this reason it is abso- 
lutely necessary that we vote for the 
Republican amendment which does 
fit. A number of positive reform 
amendments have been proposed on 
this side of the aisle to be incorporat- 
ed into this legislation only to fall in 
along narrow partisan lines. I am 
pleased that this body has an opportu- 
nity to vote up or down on the Repub- 
lican finance reform package as a 
whole, and the Democratic finance 
reform package as a whole. 

There are numerous provisions con- 
tained in Senator DoLe’s amendment, 
the Republican campaign finance bill, 
which are not contained in the pend- 
ing Democratic amendment. These 
provisions are both responsible and 
necessary. 

I cosponsored and supported numer- 
ous amendments which were proposed 
to the Democratic campaign finance 
reform package. I supported these 
amendments because, without incorpo- 
rating ideas such as these into this leg- 
islation, we simply miss the mark in 
our attempts to address the real prob- 
lems in campaign finance laws. I also 
support other amendments which 
were proposed yet not offered to the 
Democratic package. 

There are a few of the amendments 
which I feel are absolutely necessary 
in any campaign finance bill. 

An amendment to eliminate all non- 
party soft, or sewer money. 

Mr. President, unfortunately the 
amendment which would delete the 
provisions of the Democratic plan 
which provides for taxpayer financing 
as an incentive to encourage limitation 
of campaign expenditures failed in a 
close vote on Monday evening. If my 
colleagues on the other side think 
Americans have a problem with the 
expense of campaigns now, just wait 
until they realize that in the future 
their tax dollars will be used to help fi- 
nance political campaigns. This provi- 
sion of the pending legislation is 
“reform” in the wrong direction. 

Mr. President it is simply wrong for 
the Members of Congress to use tax- 
payers money to fund mailings which 
are exclusively for the purpose of cam- 
paigning. I realize there is a necessity 
for Members of Congress to keep their 
constitutents informed about what 
they are doing. That is different. Every- 
time an election cycle comes around 
up here, something mysterious hap- 
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pens—franked mail expenditures go 
through the roof. 

A Republican amendment to prohib- 
it all franked mass mailings during the 
election year by a Member of Congress 
did pass. I am delighted. 

An amendment to allow challengers 
of millionaire incumbents a fair elec- 
tion is certainly needed. 

There are further changes in the 
current plan in which I am interested 
as well. The real issue, Mr. President, 
is that the Boren amendment to S. 137 
otherwise called the Democratic fi- 
nance plan does not address the real 
problems in current campaign financ- 
ing. 

Congress is elected to represent the 
interests of the American public. 
Many Americans feel they have lost 
touch with their elected representa- 
tives who listen more to special inter- 
est groups waving money around as 
the election comes near. 

Mr. President, the Republican cam- 
paign finance reform plan is good for 
this country, and it is good for this 
body. It addresses the real problems 
we are facing in the campaign finance 
system. A natural result of the positive 
reforms proposed in the Republican 
package which will solve the real prob- 
lem, that is where the money is 
coming from, will be a lessening of the 
amount of money being spent in cam- 
paigns. This way we solve the problem, 
and alleviate the symptoms. 

The Democratic proposal has adopt- 
ed the Republican idea of banning all 
PAC’s from election contributions. I 
fully agree. The Democratic proposal 
has some other meritorious features 
with which I agree. These small posi- 
tives are just not enough to clean up a 
bad campaign finance reform package. 

Mr. President the Republican substi- 
tute amendment on campaign finance 
reform is our only real alternative. I 
hope that we can eventually work out 
a real reform of the campaign finance 
reform system. The time has come for 
a positive change. 

Mr. GRAHAM. Mr. President, the 
public has spoken. Voters are fed up 
and frustrated, and their frustration is 
endangering our system of elective 
government. 

The high cost of campaigning is 
costing us too much. 

First, millions of people have turned 
off and tuned out. They reject a proc- 
ess they see as poisoned. They do not 
vote. 

Second, too much of our time is 
spent fundraising. We chase checks 
from coast to coast. In election years, 
we become fundraisers first and public 
servants second. 

Third, today’s big bucks campaigns 
have separated candidates from the 
public they seek to serve. We drive to 
TV studios instead of town meetings. 

We raise millions of dollars, turn 
those millions over to the best consult- 
ants, and produce slick, oversimplified 
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commercials that sometimes bend the 
truth. 

Mr. President, I like to campaign. I 
like meeting people face to face. I like 
meeting their children, visiting their 
homes, and understanding their hopes, 
dreams and problems. 

That is why I am fed up with the 
high cost of campaigning. That is why 
voters are fed up. That is why the 
time for reform is now. 

If you are unconvinced, I invite you 
to read my mail. 

One letter reads: 

Dear SENATOR GRAHAM: Let us do what- 
ever necessary to enable congressmen to ac- 
tually represent the voters instead of the 
moneyed interests that contribute so heavi- 
ly to their election campaigns. 

Another reads: 

Dear SENATOR GRAHAM: The manner in 
which campaign money is raised is creating 
a crisis in our political system. Even in presi- 
dentail elections only 50 percent of our citi- 
zens bother to vote. They believe that we 
have the best Congress that money from 
PACs and large contributors can buy. 

An article which recently appeared 
in the Washington Post, written by 
Paul Taylor, cited an estimated 100 to 
120 million Americans, nearly two- 
thirds of the electorate, who will not 
vote in 1990. This will be the largest 
group of nonvoters in U.S. history. 

It is time for reform. Only with 
reform can we use our time to better 
serve the people who elected us. 

When I ran for Senate in 1986, I 
spent 16 hours a day campaigning. At 
that time, I was Governor of the State 
of Florida. Campaigning took me away 
from my duties as Governor. 

Now, as a Senator, I spend several 
hours a week laying the groundwork 
for my next campaign. The bottom 
line is that the high cost of campaign- 
ing costs us time away from serving 
the public. 

What we have is a misallaocation of 
time and misallocation of money. 

In 1986, the Senate race in Florida 
cost more than $13 million. I raised 
and spent nearly half of that. My op- 
ponent did likewise. 

In 1986, that was close to what the 
Federal Government spent on natural 
resources and environmental programs 
and about half of what we spent on 
transportation programs. 

Instead of improving our Nation’s in- 
frastructure, my opponent and I 
waged a media war. We were cam- 
paigning in a State that has 67 coun- 
ties—all geographically, ethnically, 
and economically diverse. To reach 
voters we took our campaigns from 
public meetings to any kind of media 
we could afford. 

Our media war was waged at a high 
cost. 

It created the perception that we 
were for sale. It shifted focus from a 
public contest to a television competi- 
tion. Sound bites became more impor- 
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tant than our views on substantive 
issues, It cost us respect. 

Mr. President, campaigns have 
turned into high-priced propaganda 
battles. 

There is little meaningful dialog be- 
tween candidate and voter. In the 
past, we presented our views and quali- 
fications directly to voters. 

Voters presented to us the issues and 
ideas that mattered to them. That 
dialog led to informed choices on elec- 
tion day. Voters were well-served by 
the process and we, in turn, had time 
to serve them. 

Today, there is little meaningful 
dialog between candidates and voters. 

Today, candidates carry on monolog, 
not dialog. 

Today, voters have turned off and 
turned away from the voting booth. 
CONSTITUTIONALITY OF EXPENDITURE AND PAC 

LIMITS 

Mr. KERRY. Mr. President, one of 
the most important issues we have to 
address in looking at campaign finance 
is the issue of what is constitutional. 
Can we limit campaign spending 
through a system of voluntary spend- 
ing limits? Can we establish a volun- 
tary system of public funding of cam- 
paigns? Can we limit or abolish PAC’s? 
If so, under what circumstances, and 
for what purposes? 

I am confident that the legislation 
before us today is constitutional. In all 
respects, this bill is designed to fight 
the problem of corruption and the per- 
ception of corruption which is a com- 
pelling state interest justifying regula- 
tions of campaigns and elections. The 
legislation has been crafted to create a 
system that is voluntary, backed up by 
public benefits—a structure that the 
Supreme Court has said that is the 
constitutional means for a system of 
spending limits. 

But I also believe it is critical to pro- 
vide a clear legislative record as to the 
facts which the Congress considered in 
reaching its determination that this 
legislation is necessary to meet the 
problem of corruption. 

This is especially true because the 
Supreme Court, in the seminal case of 
Buckley versus Valeo, did not have 
before it a factual record adequate to 
demonstrate to the satisfaction of that 
Court that the scheme of regulating 
expenditures and contributions passed 
by the Congress was essential to meet 
the problem of corruption, and the 
problem of public perception of cor- 
ruption. 

Accordingly, I wish at this time to 
lay out why the record that exists 
today regarding the problem of cor- 
ruption and the Congress provides a 
constitutionally appropriate basis for 
the legislation that we are seeking to 
enact today. This record, which was 
not before the Buckley court, demon- 
strates compellingly why a majority of 
the Members of this body want to 
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reform our current system of cam- 
paign finance, and why no system 
other than one which is truly compre- 
hensive, including expenditure limita- 
tions, would be adequate to meet the 
problem of corruption and the public’s 
perception thereof. 

To begin, it is necessary to review 
the precise holdings and findings in 
the Buckley case. 

On January 30, 1976, the Supreme 
Court in Buckley versus Valeo upheld 
provisions requiring disclosure of con- 
tributors, reporting to the Federal 
Election Commission, and contribution 
limitations, on the grounds that they 
are effective legislative weapons 
against the reality or appearance of 
improper influence stemming from the 
dependence of candidates on large 
campaign contributions, and the ceil- 
ings imposed accordingly serve the 
basic governmental interest in safe- 
guarding the integrity of the electoral 
process without directly impinging 
upon the rights of individual citizens 
and candidates to engage in political 
debate and discussion.” Buckley, at 3. 

The actuality or appearance of cor- 
ruption was found to be the only com- 
pelling state interest sufficient to 
burden political free speech. 

Accordingly, the Court in Buckley 
struck down independent expenditure 
ceilings, ceilings on overall campaign 
expenditures, and limitations on a can- 
didate’s expenditures from his own 
personal funds, on the grounds that 
such provisions posed direct and sub- 
stantial restrictions on political free 
speech without being reasonably relat- 
ed to preventing corruption, or the ap- 
pearance of corruption. 

In distinguishing campaign contribu- 
tions from expenditures, the Court 
found that expenditures did not pres- 
ently appear to pose dangers of real or 
apparent corruption comparable to 
those identifed with large campaign 
contributions.” Buckley, at 46., and 
therefore could not be constitutionally 
burdened by the state. 

I note the word “presently.” The 
word presently“ is critical, because it 
is a reminder that the Court’s rulings 
in Buckley versus Valeo, as in any case 
before the Court, were based on the 
record before it at the time that it was 
decided, and only that record. The 
Court 15 years ago did not have the 
benefit of what this Nation has 
learned since about campaign finance. 
The Court could not know the unin- 
tended consequences that would flow 
from a system that limited contribu- 
tions but not expenditures, and of the 
impact on the political system result- 
ing, as campaigns sought ways to cir- 
cumvent the limits on contributions. 

Although 15 years ago the Court 
found no compelling state interest in 
the limitation of expenditures, an 
analysis of the Court’s rationale in up- 
holding campaign contribution limita- 
tions demonstrates that that rationale 
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now should support expenditures limi- 
tations as well. 

This is because cases of political cor- 
ruption, or the appearance of corrup- 
tion, which have arisen since Buckley 
have demonstrated conclusively that 
no system that regulates contributions 
alone, without regulating and limiting 
expenditures, can prevent the problem 
of corruption. The drive to raise addi- 
tional dollars to remain competitive 
insures that candidates will again and 
again seek to circumvent contribution 
limitations with new “creative” ap- 
proaches to campaign finance. 

The past 15 years have witnessed 
the growth of “soft” money, political 
action committees, State party ex- 
penditures, and many other tech- 
niques to circumvent limitations on in- 
dividual contributions. Every one of 
these areas has proven controversial, 
been related to the problem of corrup- 
tion, and become the object of reform. 
Only by regulating expenditures, as 
well as contributions, can we hope to 
stop the current abuses. Unless Con- 
gress regulates expenditures, it merely 
stanches the flow of dollars in particu- 
lar directions, with the result that 
they will begin to flow into campaigns 
through new techniques, with the 
problem of corruption remaining. 

Buckley does not stand for the prop- 
osition, as some claim, that limitations 
on expenditures are unconstitutional. 
Rather, the Buckley opinion set out a 
three-part test to determine the validi- 
ty of limitations on political contribu- 
tions and expenditures. First, the limi- 
tation must focus on “the narrow 
aspect of political association where 
the actuality and potential for corrup- 
tion have been identified.” 

Second, it must leave persons free 
to engage in independent political ex- 
pression, to associate actively through 
volunteering their services, and to 
assist to a limited but nonetheless sub- 
stantial extent in supporting candi- 
dates and committees with financial 
resources.“ 

Last, the limitations must not un- 
dermine to any material degree the 
potential for robust and effective dis- 
cussion of candidates and campaign 
issues by individual citizens, associa- 
tions, the institutional press, candi- 
dates, and political parties.“ Buckley, 
at 29. The Supreme Court specifically 
upheld as constitutional voluntary ex- 
penditure limitations on campaign 
spending by candidates who receive 
public benefits: This voluntary compli- 
ance with spending limits is the basis 
of finance reform under the substitute 
to S. 137. These public benefits serve 
as incentives to participate in the 
public funding program, without bur- 
dening nonparticipants. In addition to 
the voluntary program, S. 137 also 
prohibits contributions from political 
action committees—thus eliminating 
the appearance of corruption inherent 
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in the present system of PAC contri- 
butions. 

Unlike the limitations struck down 
in Buckley, the provisions of S. 137 are 
not in violation of first amendment 
free speech protections. First, evidence 
of corruption and the appearance of 
corruption, which was not before the 
Court at the time of its decision in 
Buckley, now clearly presents the com- 
pelling state interest requisite for any 
limitation of political free speech. This 
state interest, in concert with the nar- 
rowly constructed limitations, fulfills 
the strict scrutiny test applied by the 
Court in all first amendment cases. 
Second, all candidate campaign ex- 
penditure limitations in the current 
legislation are purely voluntary: this is 
in direct compliance with the Buckley 
Court’s holding that a voluntary 
system coupled with public benefits is 
constitutional. Buckley, at 57. Finally, 
the comprehensive election system es- 
tablished by this legislation is de- 
signed to promote competition in cam- 
paigns, and to promote the free ex- 
change of ideas in campaigns, through 
reforms aimed at making debate and 
ideas, by candidates and by independ- 
ent individuals and groups alike, the 
determinants of elections, rather than, 
as is now too often the case, the 
amount of money a candidate can 
raise. 

As decided earlier this year by the 
Supreme Court in Austin versus 
Michigan State Chamber of Com- 
merce, limitations which are narrowly 
constructed so as to eliminate the 
threat of corruption, or the appear- 
ance of corruption, while still permit- 
ting other political expression, will 
pass muster as the least restrictive 
means under the strict scrutiny test. 
Austin, at 7. This holding also applies 
in the area of soft money regulation: 
the unreported and unregulated activi- 
ties which directly affect the outcome 
of elections have come to pose the 
threat of corruption, and the appear- 
ance of corruption, thus meriting limi- 
tation by the campaign finance reform 
law. 

This legislation in all of its provi- 
sions, limiting both expenditures and 
contributions, satisfies the three 
prongs of the Buckley test: the limits 
focus upon the specific areas of cam- 
paign finance where corruption or the 
appearance of corruption have taken 
place; political supporters are left free 
to actively champion for the candi- 
dates and issues of their choice, inde- 
pendently from the candidates; and 
the quality of political discussion will 
be enhanced by public benefits which 
promote debate of campaign issues by 
eliminating many of the advantages of 
incumbency, and through spending 
limits and limited public funding, pro- 
moting the ability of both major polit- 
ical parties to field candidates for all 
Senate general elections, while pro- 
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tecting the ability of other parties to 
participate as well. 

As the Court found, Congress is jus- 
tified in concluding that the interest 
in safeguarding against the appear- 
ance of impropriety requires that the 
opportunity for abuse inherent in the 
process of raising large monetary con- 
tributions be eliminated.” Buckley, at 
30. As noted above, in distinguishing 
between campaign contribution limita- 
tions and expenditure limitations in 
Buckley, the Court found that expend- 
itures did not presently appear to 
pose dangers of real or apparent cor- 
ruption comparable to those identified 
with large campaign contributions.” 
Buckley, at 46. 

At the time that the Supreme Court 
reached its decision in Buckley, it did 
not have before it facts to show 
whether limitations on donations 
alone, without limitations on expendi- 
tures, would in fact eliminate the 
problem of corruption. In effect, in 
Buckley the Court determined that 
without a clear factual showing that 
expenditure limits and limits on politi- 
cal action committees were essential in 
combating corruption, or the percep- 
tion of corruption, that such limits 
were unconstitutional. 

In the 15 years since the Court de- 
cided Buckley, numerous scandals in- 
volving congressional elections and 
campaign finance have demonstrated 
that, without a comprehensive cam- 
paign election reform system including 
expenditure limits and further limita- 
tions on political action committees, 
the problem of corruption cannot be 
solved through contribution limits 
alone. 

Indeed, not a single session of the 
Congress has gone by since the Buck- 
ley decision in which ethical issues re- 
lated to congressional campaigns and 
elections have not arisen under the 
truncated campaign finance reform 
system left in place under Buckley. 

The scandals relate to several inter- 
connected problems with the current 
system: 

The problem of contributions from 
political action committees [PAC's], 
raising the perception of corruption by 
suggesting possible quid-pro-quos for 
legislators receipts of contributions; 

The problem of spiraling expendi- 
tures pushing candidates to seek cre- 
ative means of circumventing limits on 
individual contributions, through fun- 
neling contributions to entities other 
than a candidate’s political committee; 

The problem of ostensibly inde- 
pendent” groups making ostensibly 
“independent” expenditures that are 
in fact closely related to the interests 
of one candidate and against another, 
thus again raising the question of 
quid-pro-quo. 

As Buckley found: 

To the extent that large contributions are 
given to secure political quid pro quos from 
current and potential office holders, the in- 
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tegrity of our system of representative de- 
mocracy is undermined. Although the scope 
of such pernicious practices can never be re- 
liably ascertained, the deeply disturbing ex- 
amples surfacing after the 1972 election 
demonstrate that the problem is not an illu- 
sory one. Buckley at 30. 

Through eliminating spending 
limits, Buckley unintentionally cre- 
ated an environment in which new 
techniques were developed to continue 
the practices of large contributions 
being given which appear to secure po- 
litical quid pro quos. As commentators 
and pollsters alike have confirmed, the 
result has in fact been the undermin- 
ing of our system of representative de- 
mocracy. Case histories demonstrating 
this began from the time that Buckley 
was argued and continuing to the 
present. 

The first new scandals involving 
Federal elected officials and directly 
related to the campaign election 
system left in place after Buckley, 
arose even before the Buckley decision 
was finally decided, but after all factu- 
al issues were briefed. In the years to 
follow, numerous additional campaign- 
related scandals arose, illustrating the 
continuing impact of the current 
system of campaign finance in creat- 
ing an environment in which corrup- 
tion and the appearance thereof per- 
meated the Congress. 

What the cases below demonstrate is 
that limitations on corporate contribu- 
tions, even through political action 
committees, are critical for reform. 
But equally critical are limitations on 
outright expenditures by candidates. 
For without limitations on such ex- 
penditures, candidates become in- 
volved in an unlimited “arms race” for 
their campaigns, with the result that 
they are perpetually engaged in seek- 
ing to circumvent limitations on con- 
tributions. Thus, any system that 
limits contributions without limiting 
expenditures contains an inherent and 
systematic internal contradiction, with 
the result that the system becomes 
corrupted. 

The close interrelationship between 
contributions and expenditures is ex- 
emplified by the Gulf Oil cases which 
arose in 1972. In December 1975, the 
Gulf Oil Corp. reported to the Securi- 
ties and Exchange Commission that it 
had made expenditures totaling more 
than $5 million of corporate funds to 
the campaign efforts of dozens of 
Members. The recipients of these 
funds included some of the most influ- 
ential Members of the Congress. 

To quote the 1976 annual of the 
Congressional Quarterly: 

James R. Jones (D-Okla.) pleaded guilty 
to a misdemeanor in connection with failure 
to report a contribution; [a currently sitting 
Senator] publicly admitted having received 
illegal contributions from the oil 
company . but the bulk of public atten- 
tion focused on charges that Senate Minori- 
ty Leader Hugh Scott had received up to 
$100,000 in illegal campaign contributions 
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from Gulf Oil lobbyist Claude Wild between 
1960 and 1973. 1976 C.Q. Almanac pgs. 23- 
31. 

According to CQ, Minority Leader 
Scott of Pennsylvania ultimately ad- 
mitted to receiving $45,000 in Gulf 
money. The Gulf Oil scandal also im- 
plicated others in Congress. According 
to CQ, a Senate administrative aide 
admitted to passing on $5,000 dollars 
to his Senator. In addition to those 
members admitting to malfeasance, 
five other Senators were questioned by 
the special prosecutor’s office in the 
largest scandal of the 94th Congress, 
including two who are still serving in 
this body. 1976 C.Q. Almanac pgs. 23- 
31. 

The Gulf Oil cases provided the ear- 
liest evidence that limitations on con- 
tributions, without limitations on ex- 
penditures, invite abuse. While many 
of the actions taken were in fact ille- 
gal, they took place in an environment 
in which candidates had every incen- 
tive to raise as much legal money as 
they possibly could, because of the ab- 
sence of expenditure limits. Had such 
limits been in place, the officials in- 
volved would have had no reason to 
seek the additional illegal contribu- 
tions, because the would, like most in- 
cumbents, have been easily able to 
raise the full legal amount through 
legal contributions. 

Two years later, in 1978, the Korea- 
gate” scandal broke: three Congress- 
men were investigated for taking ille- 
gal gratuities and contributions from 
Korean businessman Tongsun Park. In 
the end Congressmen John J. McFall 
of California and CHARLES H. WILSON 
of California were officially repri- 
manded, and Congressman EDWARD R. 
Rox BAL of California was recommend- 
ed to be censured by the Ethics Com- 
mittee. Congressional Quarterly, April 
29, 1989 pg. 940. Again, contribution 
limits remained in place which were 
violated, in part because there were no 
limits on expenditures, creating tre- 
mendous incentives to raise funds 
from whatever sources were available. 

In recent years, the focus of expend- 
iture scandals has shifted to the ap- 
pearance of corruption resulting from 
special interest organizations’ dona- 
tions to a specific Member’s campaign, 
oftentimes in concert with the Mem- 
ber’s ability to influence key policies 
pertaining to the organization. Al- 
though these donations are legal 
under the present campaign finance 
laws, the inference of malfeasance has 
impugned the professional reputations 
of many Members of Congress. The in- 
ference of malfeasance is not merely a 
consequence of failure to regulate con- 
tributions, but inherent in a system in 
which any source can be viewed as im- 
proper, at a time when most candi- 
dates are driven to seeking as much 
money as possible from every available 
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source because of the failure to have 
imposed expenditure limits. 

These cases break down into several 
categories: Those involving contribu- 
tions from political action committees 
representing corporate or other al- 
leged special interests with legislation 
affecting their industry or interest 
before the Congress; those involving 
contributions from wealthy individuals 
to State parties and through other 
soft money contributions; those in- 
volving independent expenditures by 
organizations that are in fact coordi- 
nated or closely linked to a candidate; 
and those involving creative campaign 
financing, in which a wealthy individ- 
ual or other entity establishes an inde- 
pendent organization which engages in 
activity calculated to help a candidate 
get elected, or to damage his oppo- 
nent, in turn receiving assistance from 
an elected official in an alleged quid 
pro quo. 

All of these practices are the conse- 
quence of the failure of having ex- 
penditure limits, and would be sub- 
stantially curtailed by such limits. All 
of these practices are independently 
constrained by this legislation. But 
each of these practices is in large part 
a consequence of the failure to main- 
tain expenditure limitations. Hence, 
without such limitations, the problem 
of corruption and the perception of 
corruption would likely remain. 

Examples of the problem that have 
arisen over the past 15 years are 
legion. 

Corporations such as LTV, Nor- 
throp, Texas Air, and Monsanto have 
been cited in articles in recent months 
regarding their contributions to the 
campaign coffers of those Senators 
active on key issues. See U.S. News & 
World Report, November 7, 1988, 
pages 20 to 24. These Senators have 
not been accused of any wrongdoing; 
however, the implication of such dona- 
tions is that a quid pro quo money-for- 
influence transaction has taken place. 
The appearance of corruption, inher- 
ent to those political action committee 
[PAC] contributions which are direct- 
ed to issue-specific members of Con- 
gress, was the subject of an extensive 
report by U.S. News & World Report 
and numerous articles in both periodi- 
cals and national newspapers. Specific 
cases involving a wide variety of spe- 
cial interests and many legislators 
have been cited: 

The LTV Corp. and the Wheeling- 
Pittsburgh Steel Corp. both lobbied 
aggressively for legislation facilitating 
their claim to $144 million dollars in 
tax refunds, despite prohibitions 
against such refunds where a corpora- 
tion has cut off pension-plan pay- 
ments to retirees. After spending 
$201,384 dollars in campaign contribu- 
tions, some directed to two key Sena- 
tors on the legislation, the legislation 
passed. Although the two companies 
revoked pension payments for over 
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100,000 retirees, they were allowed to 
claim some relief under the new law. 
The result of the relationship between 
campaign finance and controversial 
policymaking was the appearance of 
impropriety—and explicit allegations 
that the two Senators had acted im- 
properly. See U.S. News & World 
Report, November 7, 1988, page 23. 

The Northrop Corp. spent well over 
$250,000 in PAC money to Congress in 
1988, just as consideration of the Tacit 
Rainbow project came up in the 
Senate. Several thousand dollars were 
contributed directly to the campaign 
of a chairman of one of the commit- 
tees of jurisdiction. Although this 
anti-radar project had failed four 
flight tests and accrued tremendous 
cost overruns, $180 million was budg- 
eted for its continued development. 
The conflict of interest at the level of 
appearances led to allegations of im- 
propriety related to the combination 
of the campaign contributions received 
by the legislator and eventual favor- 
able legislation toward the Northrop 
Corp. U.S. News & World Report, at 
23. 

In 1988, the savings and loan indus- 
try lobbied Congress to prevent the 
dissolution of the Federal Asset Dispo- 
sition Authority, the agency author- 
ized to liquidate the assets of failing 
savings and loans. Although the indus- 
try itself would require a billion dollar 
bailout just 12 months later, it spent 
over one-half million dollars of PAC 
money on Congressmen—some direct- 
ed at key Representatives who were 
influential in the floor debate. The re- 
sulting allegations of improper actions 
by some Congressmen on behalf of the 
Savings and Loan industry, and indi- 
vidual S&L's, were only part of the 
damage: the continued existence of 
the ineffectual FADA prolonged the 
downfall of the savings and loan in- 
dustry and cost the taxpayers millions 
of dollars in the bailout. See The Wall 
Street Journal, November 6, 1989, 
page A18. Also see Business Week, 
April 16, 1990. f 

The utility industry, some members 
of which were being threatened with 
municipal takeovers, poured over $1 
million of PAC money into congres- 
sional campaign coffers. One chairman 
of a key House committee, who also 
represents one of the mentioned mu- 
nicipalities, received $15,000 in cam- 
paign contributions from utility indus- 
try PAC's. The spending bill limited 
the use of tax-exempt bonds by State 
and local governments in the acquisi- 
tion of privately owned utilities, thus 
protecting the threatened companies 
from an option that could have saved 
the taxpayer billions of dollars. In an- 
other utilities case, allegations were 
lodged against three Congressmen on 
the House Ways and Means Commit- 
tee who received thousands of dollars 
in campaign contributions from the in- 
dustry. When a bill came before the 
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Committee which required utility com- 
panies to refund billions of dollars 
owed to their customers in 3 years, 
rather than 30, all three Congressmen 
voted against the measure. The per- 
ception that campaign contributions 
to these Congressmen had a direct 
effect on their votes resulted in an 
outcry from public interest groups. 
See Syracuse Herald-Journal, October 
23, 1989. 

In another case, a Senator received 
$83,800 dollars in PAC money from de- 
fense industry representatives eager to 
stop a provision requiring the report- 
ing of all profits earned on Pentagon 
projects. Although official General Ac- 
counting Office estimates were that 
the defense firms received profits dis- 
proportionately higher than those 
earned on commerical projects, the 
Congress declined to pass the disclo- 
sure measure. Again, the appearance 
of impropriety resulted from the Sena- 
tor's acceptance of campaign dona- 
tions from those PACs directly inter- 
ested, and impacted, by legislation 
controlled by the Senate. U.S. News & 
World Report, at 24. 

Texas Air Corp. received a $47 mil- 
lion tax break by being exempted from 
regulations of the 1986 tax reform bill. 
By allowing Texas Air to carry for- 
ward millions of dollars of losses, and 
offsetting their profits in computing 
corporate taxes, Congress gave the 
troubled airline a privilege not ex- 
tended to other firms. A Senator pivot- 
al in gaining support for the measure 
received $11,000 of the $242,925 ex- 
pended on Congress. U.S News & 
World Report, at 24. This presented 
yet another case involving PACs in 
which the interests of the PAC and 
the contributions by the PAC led to 
the appearance of impropriety. 

In another case, the coal industry 
benefitted greatly from Congress’ pro- 
vision that U.S. military bases pur- 
chase $22 million worth of superfluous 
coal reserves, to be added to their al- 
ready abundant supply. Two Members 
who represent key industry States re- 
ceived PAC contributions resulting in 
the public perception that such contri- 
butions were made either to encourage 
such legislation, or as a reward for 
such favorable treatment. Ibid. Again, 
this case raised the issue of the ap- 
pearance of corruption through the 
acceptance of PAC money. 

In the face of environmentalists’ 
outrage over record global deforest- 
ation, the Senate terminated a House 
measure which would have ended a 
$40 million subsidy to two timber com- 
panies which destroy Alaska’s Tongass 
National Forest. Although ending the 
subsidy may have protected one of the 
last remaining rain forests, the Senate 
was pressured to extend the Govern- 
ment grant. Tens of thousands of dol- 
lars went to Congress from interested 
PAC’s, some to politicians directly in- 
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volved in the legislation. Again, the 
implied relationship between PAC 
campaign donations and key congres- 
sional votes and allegations of the ap- 
pearance of corruption were docu- 
mented in the media. Ibid. 

The Monsanto Corp. is just one of 
many multinational corporations that 
were allowed to continue deducting a 
large portion of their research ex- 
penses from their taxes. The results 
were over $211 million in tax benefits 
in addition to the $1 billion in annual 
benefits already given, and $703 mil- 
lion in potential research tax breaks 
for the future. Of the $2.627 million 
these multinationals spent in PAC 
money, one Senator alone received 
over $50,000 in campaign contributions 
and two Congressmen also received 
significant funds for their reelection. 
The receipt of such a large campaign 
donation from interested corporations 
reinforced the public perception of in- 
fluence-peddling on Capitol Hill, and 
resulted in allegations of favoritism. 
Ibid, at 20. 

In essence, the acceptance of politi- 
cal contributions from any special. in- 
terest” political action committee has 
come to create the perception of an in- 
herent conflict of interest on the part 
of the elected official regarding the 
issues of interest to that political 
action committee. That perception has 
fundamentally undermined public 
trust in the Congress as an institution. 
The Supreme Court has concluded 
that Congress may legitimately 
assume that not only corruption but 
the avoidance of the appearance of im- 
proper influence is also critical . . . if 
confidence in the system of represent- 
ative government is not to be eroded 
to a disastrous extent.“ CSC v. Letter 
Carriers, 413 U.S. 518, at 565. 

A current poll conducted by the 
Louis Harris & Associates firm found 
that a dismal 15 percent of Americans 
express a great deal of confidence in 
Congress—a plunge downward from 28 
percent in 1984. See Business Week, 
April 16, 1990. Another poll, conducted 
by Greenberg-Lake, indicates that 81 
percent of the respondents feel that 
the current campaign finance laws are 
flawed and need revision. The same 
percentage overwhelmingly responded 
to a Harris poll that contributors have 
too much influence over public offi- 
cials. Finally, the results of the Green- 
berg-Lake poll indicate that a clear 
majority of the public sampling feels 
that political action committees 
should be prohibited from contribut- 
ing to Federal election campaigns (57 
percent). As a result, the campaign fi- 
nance reform legislation introduced by 
both the Democratic and Republican 
party leadership in the Senate—and 
the bill now before us—all take as a 
starting point the proposition that 
contributions by political action com- 
mittees to individual candidates 
should no longer be permitted. 
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In addition to the perception of cor- 
ruption intrinsic in PAC campaign 
contributions, the sheer number of 
PAC's coupled with their power to 
contribute hundreds of thousands of 
dollars to a candidate has completely 
altered the very nature of policy cam- 
paigns. According to the Federal Elec- 
tion Commission, political action com- 
mittees contributed over $63 million to 
1989-1990 congressional campaigns: 
more than doubling the amount spent 
by PAC’s just 4 years ago. Of the $63 
million, incumbent Members of Con- 
gress received more PAC money than 
challengers by an overwhelming 15 to 
1 ratio. This incongruity benefited 
both the incumbents, as well as the 
special interest groups, by insuring a 
continued relationship between the 
two. As a result, many political com- 
mentators and much of the public has 
concluded that the role today played 
by PAC’s has in fact corrupted the 
Congress. Accordingly, this bill would 
end that role, and limit PACs to truly 
independent political activities. 

As suggested above, the failure to in- 
clude expenditure limits within cam- 
paign finance reform legislation has 
had the result of driving candidates 
into a campaign arms race, in which 
the drive to raise ever larger sums of 
money has had the consequence of 
pushing compaigns and candidates to 
engage in behavior that raises signifi- 
cant public questions about the ap- 
pearance of corruption. 

As a consequence of the unlimited 
expenditures permitted under current 
campaign finance law, candidates have 
become participants in a spiralling 
race to outfinance their opponents. 
The very corruption the Supreme 
Court sought to eliminate through 
contribution limitations has continued 
due to uncontrolled expenditures and 
the financial arms race fueled by PAC 
money. Without spending caps, the in- 
centive to find loopholes in campaign 
finance provisions will continue; and 
with it the continued corruption, or 
perception of corruption, which under- 
mines public trust in the electoral 
system. As the Supreme Court found 
in Buckley, Congress is “justified in 
concluding that the interest in safe- 
guarding against the appearance of 
impropriety requires that the opportu- 
nity for abuse inherent in the process 
of raising large monetary contribu- 
tions be eliminated.” Buckley, at 30. 
The past 15 years have demonstrated 
that these abuses will not stop without 
limitations on expenditures as well as 
contributions. Accordingly, the limits 
in this legislation are constitutional. 

Perhaps the most clear proof that 
expenditures themselves are directly 
related to corruption, or to the percep- 
tion thereof, is demonstrated by the 
recent Keating Affair“ regarding the 
now-defunct Lincoln Savings and 
Loan. Mr. Charles Keating, chairman 
and principal shareholder of the 
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American Continental Corp. which 
owns the Lincoln Savings and Loan, 
organized and executed large expendi- 
tures on behalf of several U.S. Sena- 
tors. These expenditures, totaling well 
over 81½ million, were made not only 
to the reelection campaign of these 
members, but to organizations associ- 
ated with the candidate which worked 
toward their re-election effort. 

The direct impact of these expendi- 
tures on the candidates’ re-election 
effort raised significant issues with 
the public. The careers and reputa- 
tions of the Senators who received the 
assistance from Mr. Keating have been 
impugned, not because of any factual 
proof of wrongdoing, but rather from 
the appearance of impropriety—one 
founded on the inherent conflict be- 
tween accepting contributions from 
recognizable interests who may have 
interests before the Congress. Nation- 
al Journal, December 2, 1989. 

While all the Senators involved re- 
ceived campaign contributions from 
Keating and his associates ranging 
from $34,000 to $112,000, the most sig- 
nificant aspect of the Keating Affair 
was its demonstration of the fact that 
without expenditure limitations, con- 
tribution limitations may well be cir- 
cumvented—legally—but with a poten- 
tially significant negative impact on 
the public reputation of the candi- 
dates involved if the contributor later 
is involved in alleged wrongdoing. 

The political action committee con- 
trolled by one Senator received 
$200,000 in corporate donations. Con- 
gressional Quarterly, November 11, 
1989. Although these funds could not 
legally be used by the Senator for his 
own campaign activities, they were al- 
legedly used to financially sustain the 
committee itself, thus facilitating the 
fundraising of money which could be 
used by the campaign. Again, an ex- 
penditure-related campaign finance 
issue came to represent a source of the 
appearance of impropriety. 

The impact of nearly $% million ex- 
penditures in any single campaign can 
be the determining factor in the out- 
come: these controlled expenditures 
send opposing candidates on a race to 
obtain similar amounts of funding. 
The single largest source for lump sum 
expenditures on behalf of candidates 
is the political action committee: the 
hundreds of thousands of dollars that 
can be mobilized by a PAC in 1 day, 
would take the candidate weeks to 
raise in individual donations. The ap- 
pearance of an elected official being 
tempted to cater to special interest 
groups, in order to receive financial 
backing, is precisely why the Court in 
Buckley said that limitations on con- 
tributions were essential to respond to 
the problem of corruption and the ap- 
pearance of corruption. 

In another example of alleged im- 
proper appearances in the Keating 
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Affair, a Senator allegedly solicited 
corporate donations from Mr. Keating 
for three organizations devoted to his 
own reelection. The three organiza- 
tions were voter registration projects. 
A total of $850,000 was received by 
these organizations, and allegedly ex- 
pended to the direct benefit of the 
Senator, raising directly the question 
of the appearance of impropriety. 

A third means of alleged attempts to 
circumvent the restrictions left in 
place on individual contributions after 
Buckley has been through State politi- 
cal party expenditures. By making 
large donations to a State political 
party during a specific electoral cycle, 
a special interest group can effectively 
control the amount of related expendi- 
tures devoted to a specific candidate. 
During the 1986 editorial cycle, Mr. 
Keating, a conservative Republican, 
donated $85,000 to a State Democratic 
Party for its get-out-the-vote effort 
benefiting one of the five Senators in- 
volved in the scandal: according to an 
article in the July 16, 1989 Los Angeles 
Daily News, this effort was specifically 
credited by the Senator for his suc- 
cessful reelection. Once again, this 
form of creative campaign financing 
appeared improper to some, and in 
any case, raised the question of the ap- 
pearance of impropriety. 

In striking down limitations on ex- 
penditures, the Buckley Court stated: 

No governmental interest that has been 
suggested is sufficient to justify the restric- 
tion on the quantity of political expression 
imposed by sec. 608(c)’s campaign expendi- 
ture limitations. The major evil associated 
with rapidly increasing campaign expendi- 
tures is the danger of candidate dependence 
on large contributions. The interest in alle- 
viating the corrupting influence of large 
contributions is served by the Act’s contri- 
bution limitations and disclosure provisions 
rather than by sec. 608(c)’s campaign ex- 
penditure ceilings. 

In making this ruling, the Supreme 
Court relied on the record before it. 
We have a different record now. That 
record, outlined in part above, is the 
basis for our action on this legislation. 

Privately, numerous Senators have 
discussed with me the fact that all of 
us may become subject to claims about 
the appearance of impropriety under 
the current system. I know that con- 
cerns about the appearance of impro- 
priety and the appearance of corrup- 
tion are at the heart of why we have 
chosen to impose a voluntary system 
of spending limits, broadcasts vouch- 
ers, and limitations of PAC’s, and the 
rest of the system contained in the 
legislation. 

As the above cases suggest, we have 
found over the past 15 years that 
spending caps without limits on such 
expenditures has been proven ineffec- 
tual. The incentive to obviate restric- 
tions on any kind of contributions to 
gain political and partisan advantage 
has placed an extraordinary strain on 
the system, and the system as a result 
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has broken down. The unintended con- 
sequence of the 1974 campaign finance 
reform systems, after Buckley, has not 
been the elimination of corruption and 
the appearance thereof. To the con- 
trary, the current system is viewed as 
fundamentally flawed by candidates, 
elected officials, and the public alike. 
The current system has driven candi- 
dates and parties alike again and again 
to seek ways to outfinance their oppo- 
nents through circumventing the re- 
strictions on contributions that exist. 

Only by implementing a comprehen- 
sive campaign reform which simulta- 
neously controls Party expenditures, 
PAC expenditures, soft money and 
campaign spending, can the govern- 
mental interest of preventing corrup- 
tion and the perception thereof be 
served. 

Does such a scheme unconstitution- 
ally interfere with political expres- 
sion? In fact, this bill has been careful- 
ly constructed not to do so. 

The expenditure limitations con- 
tained in this legislation do not inter- 
fere materially with first amendment 
guarantees of political expression. In 
Buckley, the Supreme Court held as 
constitutional a person’s assistance 
“+ + to a limited but nonetheless sub- 
stantial extent in supporting candi- 
dates and committees with financial 
resources” to be a sufficient protection 
of free speech. Buckley, at 28. Under 
the proposed reform, there will be no 
chilling effect upon an individual's 
ability and freedom to express politi- 
cal speech through financial assist- 
ance and volunteerism. The specific 
reforms in the bill, directed at elimi- 
nating corruption, and the appearance 
of corruption, would not inhibit free 
association with political organiza- 
tions, because the reforms preserve 
the ability of such organizations to 
educate their membership and the 
public in a variety of ways concerning 
campaigns and elections, while limit- 
ing them solely in ways necessary to 
fight corruption and its appearance. 

The breadth of the congressional 
ability to regulate political contribu- 
tions for the purpose of preventing 
corruption is substantial. In Austin 
versus Michigan State Chamber of 
Commerce, decided on March 27 of 
this year, the Supreme Court again 
found that a compelling State interest 
can be found in the prevention of cor- 
ruption, or the appearance of corrup- 
tion, by “reducing the threat that 
huge corporate treasuries, which are 
amassed with the aid of favorable 
State laws and have little or no corre- 
lation to the public’s support for the 
corporation’s political ideas, will be 
used to influence unfairly the election 
outcomes”. Austin, see syllabus. The 
Court was careful to note that the fact 
that corporations may accumulate 
large amounts of wealth was not the 
justification for this interest, but 
rather the unique state-conferred 
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corporate structure that facilitates the 
amassing” of such treasuries. Also, the 
Court found that so long as the limita- 
tions are narrowly constructed to 
eliminate the threat of corruption, or 
the appearance of corruption, while 
still permitting some political expres- 
sion they will pass muster as the least 
restrictive means under the strict scru- 
tiny test. Austin, at 7. 

A final question is whether the 
system of campaign finance we are es- 
tablishing with this legislation would 
continue to provide for the means for 
fostering robust political debate. The 
last part of the test developed under 
the Buckley holding requires that no 
limitation on political contributions 
and expenditures may impinge upon 
the “robust and effective discussion” 
of political principles and issues by in- 
dividuals, associations, candidates, po- 
litical parties, and the media. Buckley, 
at 29. S. 137 fulfills every aspect of 
this requirement. 

The proposed campaign reform legis- 
lation leaves individuals free to con- 
tribute directly to any campaign, as 
well as protecting the individual’s 
right to make independent campaign 
expenditures in the furtherance of 
their political ideals and philosophy. 
Likewise, political action committees 
are also guaranteed the freedom to 
engage in noncorruptive independent 
expenditures. The bill specifically ad- 
dresses those contributions and inde- 
pendent expenditures which have 
been proven to be corruptive, or give 
the appearance of being corruptive, 
thus posing a danger to the present 
campaign finance system. As the 
Court found in Buckley, 

It is clear that Inleither the right to as- 
sociate nor the right to participate in politi- 
cal activities is absolute. CSC. v. Letter Car- 
riers, 413 U.S. 548, 567 (1973). Even a sig - 
nificant interference’ with protected rights 
of political association may be sustained if 
the State demonstrates a sufficiently impor- 
tant interest and employs means closely 
drawn to avoid unnecessary abridgement of 
associational freedoms.” Cousins v. Wigoda, 
419 U.S., at 488; [cities omitted]. 

The Supreme Court has recognized 
the threat to our political system pre- 
sented by the financial race among 
candidates for public office. As early 
as 1975, the Court stated: 

Under a system of private financing of 
elections, a candidate lacking immense per- 
sonal or family wealth must depend on fi- 
nancial contributions from others to provide 
the resources necessary to conduct a suc- 
cessful campaign. The increasing impor- 
tance of the communications media and so- 
phisticated mass-mailings and polling oper- 
ations to effective campaigning make the 
raising of large sums of money an ever more 
essential ingredient of an effective candida- 
cy. To the extent that large contributions 
are given to secure political quid pro quo's 
from current and political officeholders, the 
integrity of our system of representative de- 
mocracy is underminded. Although the 
scope of such pernicious practices can never 
be reliably ascertained, the deeply disturb- 
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ing examples surfacing after the 1972 elec- 
tion demonstrate that the problem is not an 
illusory one. Buckley, at 27. 

The compelling governmental! inter- 
est in preventing corruption, or the 
appearance of corruption, is served ef- 
fectively by the substitute to S.137 
while also protecting the freedoms and 
spirit of first amendment political 
speech: 

The elimination of specific kinds of 
campaign contributions and expendi- 
tures will preserve and improve the in- 
tegrity of the electoral process by pre- 
venting corruption; 

Persons remain free to engage in in- 
dependent political expression and 
participate in political associations; 

Spirited debate of both candidates 
and campaign issues will be facilitated 
by public benefit provisions. 

By satisfying the Supreme Court's 
Buckley test, the present campaign fi- 
nance reform proposals effectively ful- 
fill all constitutional interests as well 
as serving the public interest in an 
honest, representative electoral proc- 
ess, freed of the appearance of impro- 
priety that now casts a shadow over so 
much of this institution. 

Mr. DECONCINI. Mr. President, I 
rise in strong support of S. 137. We 
often talk in this body about how the 
time for campaign finance reform has 
come. The time, Mr. President, is long 
past due. It is a shame that in 1990 the 
Senate has still not passed a compre- 
hensive campaign finance reform bill. 

When I first came to the Senate in 
1977 we were discussing campaign fi- 
nance reform. At that time I support- 
ed legislation for public financing of 
Senate races and spending limits. 
Spending limits and public financing 
are goals I still advocate and have sup- 
ported both through my own bill, S. 
2120, and by cosponsoring Senator 
Kerry’s amendment to this bill. 
Almost 13 years later, we are still talk - 
ing about campaign reform. Is it any 
wonder that the turnout for elections 
continues to shrink? Is it any wonder 
that the American people hold the 
Congress in such low regard. 

I will not repeat all of the arguments 
that have been made over the past few 
days. But the bottom line to all of this 
discussion is spending limits. Without 
spending limits, there is no reform. 
Without spending limits, we may as 
well just give up the process because it 
is fruitless. The only way to restore in- 
tegrity to campaigns is to limit the 
ever-increasing amount of money run- 
ning through the process. 

There are a number of other provi- 
sions that I would like to see in a cam- 
paign finance reform bill, such as par- 
tial public financing and restrictions 
on periods for campaigning. But frank- 
ly, Mr. President, if these are not in- 
cluded I will still support the bill. But 
spending limits, that is the key: with- 
out effective, strong spending limits, 
there simply is no bill. 
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I am pleased that we are in general 
agreement on many of the campaign 
issues facing us: 

We agree that the present system of 
financing Senate campaigns creates an 
overwhelming public perception of 
special interest influence. 

We agree that a 50-percent turnout 
at the polls in 1988 indicates that the 
American citizen has lost faith in the 
electoral process. 

We agree that the prevalence of soft 
money, which allows groups and indi- 
viduals to evade contribution limits, 
renders our current system weak in en- 
forcing intended limits. 

We agree that the practice of bun- 
dling contributions provides PAC’s and 
individuals with a means of getting 
credit for larger contributions than 
those allowed under law. 

We agree that the current system 
provides incumbents with an unfair 
advantage against challengers by 
virtue of greater PAC contributions, 
established name recognition, and the 
availability of the frank for enhanced 
publicity. 

We agree that the incredibly high 
cost of campaigning, which has in- 
creased fivefold since 1976 while the 
cost of living has only doubled, must 
be curbed. 

We agree that the cost of television 
and radio time must be reduced to give 
candidates the ability to reach the 
public with their message while at the 
same time controlling the spiralling 
costs of campaigning. 

Mr. President, with so much agree- 
ment on this issue, I believe it would 
be a tragedy and a breach of trust to 
the American public to fail to pass ef- 
fective campaign finance reform in 
this Congress. And yet, with so much 
agreement, there remain some funda- 
mental issues which threaten the pas- 
sage of true reform. It is my fervent 
hope that in the same spirit with 
which we have engaged in cooperative 
debate on this issue, we can reach 
agreement on the key elements of 
meaningful reform. 

It is my fervent hope that we can 
agree that the never ending money 
chase with which we are currently 
faced must be brought to an end by 
limiting the runaway spending which 
currently fuels the system. 

It is my hope that we can agree that 
the elimination of special interest in- 
fluence through the prohibition or a 
significant limitation on PAC contri- 
butions must not simply be replaced 
with the special interest influence by 
very wealthy individuals in this coun- 
try. 

It is my hope that we can agree that 
the unfair advantages enjoyed by in- 
cumbents should be eliminated 
through the implementation of fair 
and reasonable spending limits which 
would level the playing field and give 
all candidates a fair chance with the 
voters. 
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I congratulate the Senator from 
Oklahoma on his long, diligent efforts 
on behalf of campaign reform. It has 
been a long road, for me a road 
stretching over 13 years—my entire 
Senate career. Let us hope that we 
have reached the end of that road and 
that today we will pass S. 137 and 
achieve real campaign finance reform. 

Mr. RUDMAN. Mr. President, I rise 
in opposition to S. 137, the pending 
Boren-Mitchell campaign finance bill. 

At the outset, I will note that I 
strongly believe the present rules gov- 
erning Federal elections are badly in 
need of change. A system has been cre- 
ated in which candidates often require 
massive amounts of money in order to 
mount a credible campaign. In search 
of that money, candidates are forced 
to rely to a substantial extent on out- 
of-State special interests, on individ- 
uals and groups who have little or no 
presence in the candidate’s State. 

These special interests groups, re- 
gardless of ideology or political views, 
tend to give most of their contribu- 
tions to incumbents and, as it happens, 
incumbents win most elections. The 
result has been to create a perception 
about Congress which is undermining 
confidence in our public institutions. 
This lack of confidence makes it more 
difficult for the Government to deal 
with the complex and difficult prob- 
lems facing our country because it af- 
fects the ability and willingness of 
elected officials to take the controver- 
sial steps necessary to deal with those 
problems. 

Ever since coming to the Senate in 
1981, I have worked for campaign fi- 
nance reform. I have consistently ad- 
vocated tough restrictions on political 
action committees, and proposed a va- 
riety of measures to bring about 
reform. This year, in an effort to help 
produce a campaign finance reform 
bill, I agreed to serve on the Republi- 
can Campaign Finance Task Force ap- 
pointed by Senator Dore to negotiate 
a bipartisan bill with the Democrats. 
Senators MCCONNELL, STEVENS, Pack- 
woop, NICKLES, and I spent hours ne- 
gotiating with our counterparts on the 
Democratic side in an effort to 
produce such a bill. Unfortunately, 
the Democrats have now decided to 
proceed with their own bill. 

Regrettably, the bill we are voting 
on tonight fails to address the real 
problems with our campaign rules. It 
would do nothing to curb so-called soft 
money which the New York Times 
called sewer money, contains arbitrary 
spending limits which would hurt the 
ability of challengers to compete 
against incumbents, provides direct 
taxpayer funding of Senate cam- 
paigns, and includes a number of par- 
tisan, anti-Republican provisions 
which have nothing to do with cam- 
paign reform. That is why I opposed 
the original version of S. 137 last year, 
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and the revisions made by the Demo- 
crats change little. 

Instead, I cosponsored S. 2595 which 
was introduced by Senator MCCONNELL 
earlier this year. In contrast to the 
Democratic bill, S. 2595 abolished 
PAC's, limited fundraising from other 
special interests outside a candidate’s 
home State, prevented soft money 
from influencing Federal elections, 
and strengthened the role of political 
parties. Unlike the Democratic bill, 
our bill did not rely on the use of tax- 
payer funds to accomplish its objec- 
tives. 

S. 2595 would completely eliminate 
PAC’s. PAC contributions are the 
most egregious way in which special 
interests taint the political process. 
My concern about PAC’s has been so 
great that I tried to set an example by 
refusing to accept any non-New Hamp- 
shire PAC contributions during both 
my 1980 and 1986 campaigns. The 
Democratic majority finally agreed to 
this proposal last Friday, and it is the 
only valuable provision in this entire 
bill. 

However, eliminating PAC’s is not 
the only necessary step to limit the in- 
fluence of money tied to interest 
groups. Senator McConne .t’s bill 
would also eliminate soft money ex- 
penditures. Soft money are funds 
raised and spent outside of the source 
restrictions, contribution limits, and 
disclosure requirements of the Federal 
Election Act. As I noted, the New York 
Times referred to it as sewer money in 
an editorial earlier this year. Not only 
did the Democrats vote this proposal 
down on virtually a party line vote, 
but they refuse to even agree to full 
disclosure of such expenditures. 

I would now like to address the issue 
of spending limits. We modeled our 
proposal after that proposed by the 
task force on campaign finance 
reform. For those not familiar with 
this group, it was a bipartisan group of 
six election law experts, three appoint- 
ed by the majority leader and three by 
the minority leader, who were charged 
with developing a real campaign fi- 
nance reform bill. 

Our proposal would impose spending 
limits on special interest money while 
allowing a candidate’s constituents to 
contribute to his or her campaign. The 
task force, including all three appoint- 
ed by Senator MITCHELL, believed that 
there should be an exemption for lim- 
ited contributions from individuals 
from the candidate's State: 

By exempting from spending limits limit- 
ed in-state donations from individuals, the 
candidate becomes dependent upon his or 
her ability to convince voters to contribute. 
Thus, the voters would determine how 
much money a candidate is permitted to 
spend. The candidate also is encouraged to 
spend less time on fundraising among PAC's 
and out-of-staters (whose funds are subject 
to spending limits) and more time among 
voters (whose contributions are limited but 
not capped). We could not determine what 
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level of individual contribution should be 
exempt from the spending limit. 

As the task force points out, under 
this proposal a candidate’s constitu- 
ents would become the most powerful 
fundraising voice. This is how it 
should be. 

There is no reason to limit small, dis- 
closed, contributions from individual 
constituents. These small contributors 
are not giving money to influence 
policy or buy votes. To believe that 
these contributions are corrupting or 
improper, one must question our 
entire system of representative gov- 
ernment. These are the kind of contri- 
butions that should be encouraged, 
not limited. The Democratic bill, none- 
theless, continues to restrict small in- 
state contributions. 

But as we attempt to control the 
influx of money into campaigns, we 
have to look at why this is occurring. 

Mr. President, the fact is that the 
reason that campaign finance reform 
has become an issue is that the cost of 
campaigns has and continues to ex- 
plode. And the reason that campaigns 
cost so much today can be summed up 
on one word: television.“ In the 
Senate today, at least 50 to 70 percent 
of the cost of a campaign goes toward 
advertising. Democratic media consult- 
ant Frank Greer believes the figure is 
even higher “In any competitive cam- 
paign, 75 to 80 percent of the budget is 
going to go into television. There is 
one overwhelming factor in the grow- 
ing cost * * * and that is the increased 
rates of radio and television advertis- 
ing.” 

In my own State of New Hampshire, 
we must purchase time on Boston tele- 
vision markets to get our message out 
to the public. The National Journal re- 
cently published statistics on the cost 
of a 30-second commercial spot as 
measured by cost per rating point 
[CRP] in prime time. In 1982, the cost 
per rating point of a 30-second ad in 
prime time was $350. In 1986, the same 
ad cost $414, an 18.2 percent increase. 
More startling still is that in 1990, the 
cost per rating point has risen to $610, 
47.3 percent more than the 1986 price 
and 74.3 percent over the 1982 cost. 

A 30-second commercial in the CBS 
prime time show Jake and the 
Fatman,” which is, on a ratings basis, 
exactly the average of all primetime 
programming, costs almost $5,000. In 
New York City and Los Angeles, the 
same commercial would cost almost 
$10,000; this is $10,000 for one 30- 
second spot. Mr. President, this is the 
reason that more money is being 
raised year after year. The money is 
being raised because it simply must be 
raised to pay for the costs of contact- 
ing our constituents, to get our mes- 
sage out. Mr. President, any campaign 
finance reform bill which does not ad- 
dress this problem will either stifle the 
ability of candidates to legitimately 
discuss issues with the voters or be 
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sufficiently loophole ridden that it 
fails to control campaign spending. 

The fact of the matter is that politi- 
cal candidates pay more for commer- 
cial time than any other advertiser. 
The Congress tried to address this 
problem in, 1971 by establishing a 
broadcast discount for candidates. It 
was intended to provide candidates the 
lowest unit rate for advertising during 
the 45-day period prior to the primary 
election and 60 days before the gener- 
al 


Broadcasters, however, quickly 
found a way around this rule by estab- 
lishing different classes of time. The 
broadcasters now sell time in two 
forms—preemptible and nonpreemti- 
ble. Candidates, who must get their 
message to specified groups of voters 
at specific times, must purchase non- 
preemptible or fixed time. This non- 
preemptible time is 3 to 5 times more 
expensive than preemptible time. It is 
sold almost exclusively to political ad- 
vertisers. Rather than getting a break 
on advertising, candidates currently 
pay more than virtually any other ad- 
vertiser. 

Compounding the problem, the arbi- 
trary, low spending limits in this bill 
will make it impossible for a challeng- 
er to successfully compete with an in- 
cumbent unless the cost of television 
advertising is reduced. Incumbents 
begin campaigns with many advan- 
tages: name recognition and free 
media from their legislative work, to 
name just two. Candidates must often 
spend hundreds of thousands of dol- 
lars just to get their names known. 
Yet, these limits are so low as to pre- 
vent a candidate in many States from 
obtaining the air time necessary to 
compete. 

Mr. President, the Republicans pro- 
posed providing candidates non- 
preemptible time at the lowest unit 
rate for preemptible time. This would 
alleviate a tremendous financial strain 
on campaigns, particularly those of 
underfunded challengers. It would 
affect only a small portion of the 
three-fourths of 1 percent of broad- 
casters’ revenue that is attributable to 
political advertising. It is important to 
remember that this revenue is made 
possible by the Government grant of a 
scarce public resource: the airwaves. 
However, the Democrats refused to 
accept Republican language that en- 
sured all candidates access to advertis- 
ing time, so the change may not prove 
useful as we would like. 

In my view, even the provision in the 
Republican bill did not go far enough. 
For meaningful spending limits to op- 
erate fairly, that is, work in favor of 
better known incumbents, the cost of 
television time has to be further re- 
duced, either by providing free time as 
is done in most European countries or 
by further reducing the amount 
charged. I had planned to offer an 
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amendment on this subject. However, 
after watching every significant 
amendment offered by a Republican 
over 3 days be voted down on a party 
line vote, it was obvious that there was 
no point in doing so. 

Mr. President, I would like to briefly 
comment on the provisions in the 
Democratic proposal which force the 
taxpayer to pay for our elections. 

While their most extreme proposal, 
to have the taxpayers pay 70 percent 
of all general election costs was 
dropped, the bill retains provisions 
that will impose a significant addition- 
al cost on the American taxpayer at a 
time when the Congress is by necessity 
considering tax increases to deal with 
the enormous and persistent budget 
deficit. Under the bill now being con- 
sidered, if one candidate refuses to 
abide by spending limits, then his op- 
ponent will be eligible for a grant from 
the Treasury to offset these expendi- 
tures. In addition, the Democratic bill 
has the taxpayer providing candidates 
with broadcast vouchers equal to 20 
percent of their general election 
spending to pay for media and with 
subsidized mail estimated to be worth 
about $30 million. Mr. President, I be- 
lieve that it is seriously ill advised to 
impose these additional burdens on 
the taxpayer at a time when we are al- 
ready struggling to reduce the budget 
deficit, and it is my hope that these 
provisions can be amended or re- 
moved. 

Finally, I would note that there are 
a number of other provisions in the 
Democratic bill which cause me con- 
cern which I have not mentioned 
today. Most notably, S. 137 would 
impose harsh new restrictions on State 
party organizations, which Republi- 
cans have historically used for indirect 
campaign activities. This stands in 
sharp contrast to the Democratic re- 
fusal to permit any limitation on spe- 
cial interest groups, most of which are 
affiliated with the Democratic Party. 
These issues have been explored in 
great detail throughout this debate 
and I will not repeat everything here. 

Mr. President, although I am proud 
to be a Republican, I try to be a non- 
partisan legislator. However, after 
years of working on this issue, it is dif- 
ficult to avoid the conclusion that the 
Democrats were interested only in a 
bill that provides them with partisan 
advantage. In saying that, I fully rec- 
ognize that some Members on the 
other side of the aisle, including the 
Senator from Oklahoma, were striving 
for a bipartisan result. A one-sided, 
partisan, anti-Republican bill is some- 
thing I cannot support and, according- 
ly, I will vote against S. 137. 

Mr. HATFIELD. Mr. President, our 
discussion of campaign finance reform 
is being watched anxiously by the 
American people. They are tired and 
suspicious of the system as it currently 
functions. While the perception of cor- 
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ruption may be overstated in the pub- 
lic’s mind, there are very serious prob- 
lems with the system which need to be 
addressed—I hope through a piece of 
legislation enacted by this body. 

Here is what I support: I support re- 
ducing the cost of congressional cam- 
paigns. Here is what I oppose: I oppose 
shifting the burden of paying for im- 
morally expensive campaigns from the 
candidate to the taxpayer. Here is 
what I support: I support pouring sun- 
light on campaign finances. Here is 
what I oppose: I oppose hiding what is 
going on with the facade of reform. 
Here is what I support: I support in- 
creasing citizen involvement in cam- 
paigns. Here is what I oppose: I oppose 
the development of the parasitic cam- 
paign industry run by professionals. 

Mr. President, my campaigns for the 
U.S. Senate have been run on smaller 
budgets than nearly every other 
Senate campaign. This morning the 
Washington Post published a list of 
the PAC receipts since 1972 of every 
current U.S. Senator. I was ranked 
89th out of 100 despite the fact that 
70 of the Senators who have received 
more PAC contributions than me have 
served in the Senate less time than I 
have. So, Mr. President, in a real sense 
campaign reforms will have no impact 
on my campaign methods. They al- 
ready represent reform. I run a 
people-to-people, volunteer-based cam- 
paign. I rely on a network of support- 
ers that covers the State of Oregon. 
Some call this old-fashioned and out- 
dated. Some say it is a style that 
cannot be successful in the modern 
age of TV sound bites, political con- 
sultants, negative campaigning and 
multimillion-dollar campaign budgets. 

I would counter that a Senator can 
spend the first 5 years of his or her 
term of office serving people’s needs 
and in the 6th year—the campaign 
year—a Senator will not need to break 
pace to begin a frenetic schedule of 
fundraising and campaign appear- 
ances. 

But let me also be very clear in stat- 
ing that I do recognize that there are 
abuses of the current system. And 
these abuses must be addressed. How- 
ever, I am concerned that we are fall- 
ing into the old trap of thinking that 
reform can only be defined by whole- 
sale change: by creating a whole new 
set of rules and regulations. There is 
little question in my mind that the 
system needs some reworking. But 
wholesale, reactionary change simply 
for political purposes is a dangerous 
step. It is my sincere hope that our 
debate and the final final product 
which emerges from it will reflect that 
fact. We might reflect on the experi- 
ence of the French who, in the name 
of reform, have written five constitu- 
tions in the last 200 years. 

Would it not make more sense to 
fine tune the current system of cam- 
paign finance to perfection—rather 
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than create a completely new system 
which may have untold problems? 

As the system currently functions, 
an average successful Senate campaign 
costs in excess of $2.8 million. This is 
an outrageous figure—and many cam- 
paigns cost far more than that. The 
money to finance the huge costs of 
campaigns must be raised by the can- 
didates and comes from a number of 
sources: political parties, individual 
contributors, political action commit- 
tees, and personal funds. Fundraising 
requires an enormous amount of time. 
Moreover, it often creates a perception 
that campaign contributors are buying 
the loyalty and votes of Senators. This 
perception is dangerous indeed, for it 
undermines our most precious com- 
modity, the public’s trust. 

Unfortunately, a number of the sug- 
gested proposals for reform come from 
various groups who think they have 
something to gain from a specific 
change in the current system. In gen- 
eral, the proposals cover systems of 
spending limits, public financing, con- 
tribution bans on certain groups, and 
forced cost reduction plans. I am con- 
cerned that too many people seem to 
be approaching this issue from the 
perspective of “what is in my best in- 
terest?” 

Mr. President, we must realize that 
the American public will not—and 
should not—accept this approach to 
campaign finance reform. We must 
affect real reform in this area—reform 
which is well-crafted and deals with 
the real problems rather than the spe- 
cial interests or with misperceptions. 

Each of the provisions of this legisla- 
tion that I support, and each of the 
amendments for which I have voted, 
represent fine tuning of the current 
system. The provisions and amend- 
ment I opposed, unfortunately seem to 
be destined to remain at the heart of 
the bill: spending limits and public fi- 
nancing. By banning PAC contribu- 
tions, eliminating nonparty soft 
money expenditures, and monitoring 
bundling, we are affecting significant 
reform. And I would add another: I 
have maintained from the beginning 
that the basis of campaign reform 
should be in the reduction of costs of 
the campaign through lowest unit 
costs for television time. Those 
changes do not, however, create an en- 
tirely new and unpredictable system. 

We have engaged in reform before, 
and we must continue the process now. 
As an example, there has been a wide- 
ranging call for the elimination of 
PAC contributions. Many forget that 
political action committees were cre- 
ated as a part of the Election Cam- 
paign Reform Act of 1971. At the time, 
undue influence was being exercised 
by corporations and unions through 
their large political budgets. The cre- 
ation of PAC’s and the regulation of 
their activities brought the problem 
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under control by requiring political 
contributions to be funneled through 
these PAC’s, limiting the amount a 
PAC could contribute to a candidate 
and requiring full disclosure of the 
source and amounts of all contribu- 
tions. By eliminating campaign contri- 
butions by PAC’s, we further revise 
the system. The evolution is continu- 
ous in nature. In each instance, both 
the creation of PAC’s and now in the 
revision of their purpose, the change 
is a progression, but not a wholesale 
change of the kind spending limits 
would introduce. 

Public concern must prompt us to 
action. But again I must caution 
against thoughtless change. We are 
here to represent the public—but are 
also here to moderate the temper of 
the Nation and keep our progress 
steady and on an even keel. This is 
how we must proceed on the issue of 
campaign finance reform. Not knee- 
jerk reaction, but thoughtful reform. 

If we are facing public outcry over 
the state of campaign financing, we do 
a great disservice to respond with fool- 
hardy gimmicks that relieve the politi- 
cal pressure for a time. 

I encourage the people and the 
media to examine closely what is la- 
beled “reform” in the area of cam- 
paign finance. I have done so—and 
voted my conscience during this 
debate. I believe that time will demon- 
strate the wisdom of the reforms I 
have supported. 

Mr. BURDICK. Mr. President, this 
country needs campaign reform. We 
need to limit the cost of running for 
Congress and make our system more 
democratic. The American public 
needs to be reassured that their elect- 
ed officials care more about constitu- 
ents than about special interests. 

The Supreme Court has indicted 
that the Constitution will not allow 
strict limits on campaign contributions 
or expenditures without public financ- 
ing. I believe the best way to achieve 
meaningful reform is to establish true 
public financing of congressional elec- 
tions with spending limits. 

The next best option is to further re- 
strict the size of each political contri- 
bution and to provide incentives for 
candidates to limit spending, which 
this bill does. 

My concerns about the high cost of 
congressional campaigns outweigh my 
specific concerns about certain provi- 
sions within the Election Ethics Act of 
1990. It is time for campaign finance 
reform, and I support this imperfect 
effort to clean up current law. 

Mr. PRESSLER. Mr. President, on 
the question of final passage of S. 137, 
I intend to vote yes. I would like to 
take a moment to explain why. 

I do not like many provisions in this 
bill. However, we were given a fair 
chance to try to amend the bill. It is 
obvious that this is the only bill we 
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can get through the Senate under 
present circumstances. 

As a strong supporter of campaign 
finance reform, I would like to see a 
campaign reform bill become law. So I 
am voting to continue the process of 
trying to get that result—to continue 
the debate. This issue is that impor- 
tant. 

In its present form, this bill is not 
likely to become law. The President 
has indicated that he plans to veto any 
bill with spending limits tied to public 
financing. So if those Senators who 
have insisted on those provisions truly 
are sincere in wanting a bill to become 
law, they should work in any confer- 
ence committee or through other ne- 
gotiations with the House and the 
President, to craft a bill that the 
President will sign. 

Mr. President, 2 years ago we voted 
on another campaign reform bill, 
known as S. 2. I voted against cloture 
on that bill because—in spite of my 
strong support for campaign reform— 
parliamentary maneuvering was used 
to deny Republican and other Sena- 
tors a fair chance to offer amend- 
ments. That is not the case this year. 

Amendments were offered and voted 
upon. Improvements were made in the 
bill, including provisions banning 
PAC’s, banning honoraria, prohibiting 
unsolicited franking in election years 
and placing a $250 limit on out-of- 
State individual contributions. Those 
elements were not part of the bill of- 
fered 2 years ago. 

In spite of these improvements, this 
bill has a long way to go. I particularly 
dislike the taxpayer financing provi- 
sions in the bill and voted to delete 
them. 

So, I again urge my colleagues to 
work in any conference for major 
changes so that we may develop a bill 
that the President can sign. The final 
version of this bill, if there is one, ulti- 
mately will determine how I will vote 
on any veto message that may be for- 
warded to this body. 

Mr. DURENBERGER. Mr. Presi- 
dent, I rise briefly this evening to indi- 
cate my reason for voting for this bill. 

The beginning of any solution is a 
proper definition of the problem. In 
my experience, there are four things 
the American people are telling us are 
wrong with our campaigns. First, they 
cost too much and the costs are esca- 
lating every year. As a result too many 
challenges are scared off, and too 
much time is spent by candidates rais- 
ing exorbitant war chests. 

Second, they are tired of the low 
quality of political discourse and the 
reliance on negative campaigning. 
Thirty seconds has become the yard- 
stick for measuring a substantive idea. 

Third, they perceive that special in- 
terests have too great a role in the 
process. Political Action Committees, 
which almost no one understands but 
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almost everyone dislikes, are seen as 
too influential. 

And fourth, the American people are 
concerned over the overwhelming ad- 
vantage of incumbents which leads to 
a permanent Congress. 

People are losing confidence in their 
government, Mr. President, for a 
number of reasons. They are con- 
cerned with our inability to solve prob- 
lems like the deficit and the S&L de- 
bacle. They are disillusioned by the 
scandals they see and read about. 
They are also fed a steady diet of po- 
litical news which stresses only money 
and mudslinging, and not issues. And 
they have come to believe that elec- 
tions, for the reasons stated about are 
irrelevant to the real issues in their 
lives. Well, we cannot change all that 
in one bill, Mr. President, but we can 
make a small start tonight. 

As I approach this issue, I believe 
there are five components of genuine 
campaign reform. 

First, we need to address the so- 
called money chase. To me that means 
we need to encourage clean sources of 
political participation, and discourage 
dirty sources. As I use those terms, 
Mr. President, I am speaking in terms 
of public perception. In my definition, 
small individual contributions, contri- 
butions from the candidates own State 
and political party, contributions are 
the most appropriate sources of cam- 
paign funds. PAC’s, soft money and 
out of State gifts are less appropriate. 
True reform should make it less neces- 
sary for candidates to rely on sources 
which are perceived to be special inter- 
ests which undermine the general in- 
terest. 

Second, we need to provide incen- 
tives for more substantive communica- 
tion through the public media. Thirty- 
second ads are a dangerous trivializa- 
tion of political dialog; and ads which 
allow a candidate to slash his oppo- 
nent with anonymity are equally dan- 
gerous. Within the limitations of the 
first amendment, we need to do what 
we can to clean up political advertis- 
ing. 

Third, we need to do what we can to 
slow down the money chase by con- 
trolling campaign costs. There is a 
linear relationship between the escala- 
tion in campaign spending and the rise 
in commercial advertising rates. We 
need to say that political dialog is im- 
portant enough to this society to re- 
quire cheaper ad time for politicians 
than for chewing gum. 

Fourth, we need a flexible cap on 
campaign expenditures. We need to 
cap the amount of special interest 
moneys candidates spend, while leav- 
ing them free to compete with as 
much clean money as they can raise. 

And fifth, to the degree that it is 
possible, any campaign finance bill 
should be comprehensive, bipartisan 
and very carefully drawn. The history 
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of campaign reform is littered with 
the errors of unintended conse- 
quences, and subtle competitive advan- 
tages, both of which distort the elec- 
tion process. No policitician is a disin- 
terested decisionmaker on this kind of 
bill. That is why extreme caution 
should be exercised. 

Mr. President, there is much about 
the bill before us that disturbs me. 
The evidence of that is the number of 
amendments I supported to it, very 
few of which were successful. 

I object to this bill’s definition of 
spending limits. It does not embrace 
the notion of flexible limits put for- 
ward by the bipartisan commission ap- 
pointed by the leaders earlier this 
year. This proposes an inflexible limit. 

I object to the kind of public financ- 
ing contained in this bill. Given the 
constitutional framework we are oper- 
ating under and the urgency for real 
reform, I am prepared to accept some 
form of public financing, whereas for 
years I have been opposed across the 
board. I strongly support Senator Dan- 
FORTH’s proposal for vouchers for can- 
didates for 5-minute block of time. I 
would also strongly support restora- 
tion of a tax credit for small, in-State 
contributions. These are both expendi- 
tures of funds which give taxpayers 
better campaigns for their dollars. The 
pending bill makes general grants for 

and other kinds of political 
activities the American people would 
not support. 

And the pending bill falls consider- 
ably short of the measure of control 
we should impose on undisclosed soft 
money. And reform which locks most 
of the doors but leaves one ajar is 
asking for trouble. We do not want to 
push the money down in one place 
only to have it rise up somewhere else. 

But there is significant programs to 
be supported in this bill. 

First, the elimination of PAC’s is a 
breakthrough. I have strongly sup- 
ported PAC’s throughout my career. 
In my experience they provide the op- 
portunity for many small givers to be 
involved in politics through groups 
they belong to. Neither in my own 
case, or in any other I am aware of, 
have PAC’s bought any votes. But, Mr. 
President, the perception is very dif- 
ferent, and needs to be addressed. This 
bill does that. 

Second, this bill significantly ad- 
dresses incumbent’s advantages. It 
takes control of franked mail to a new 
level. It guarantees the financial 
hurdle faced by challengers will be 
much lower. And it ends PAC spend- 
ing, which has been shown to flow dis- 
proportionately to incumbents. I also 
agree with Senator Dopp's addition to 
ban honoraria, as I stated before, as a 
means to realistically address Sena- 
tor’s compensation. 

Third, this bill, because of the fine 
work of Senator Danforth, will result 
in significant changes in political 
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media, both as to its quality and quan- 
tity. 

And fourth, while I am not enam- 
ored with how it accomplishes the 
task, this bill will cap overall campaign 
spending, which must be done. 

In short, this bill addresses in an 
adequate way most of the problems in 
the current system. I am hopeful that 
this bill will, in the other body, or in 
conference, or in consultation with the 
President, before or after a veto, ac- 
complish what it still lacks: bipartisan- 
ship. In the judgment of this Senator, 
it has gone far enough to deserve pas- 
sage in this body and the chance to be 
improved through the rest of the legis- 
lative process. 

This bill will not restore public con- 
fidence in Government all by itself. 
That is a much larger job. That will 
require boldness and leadership on 
behalf of public servants and those 
who educate and shape public opinion. 
And the American people must 
demand responsive Government, with 
their letters, with their campaign dol- 
lars and with their votes. Hopefully we 
have made a small contribution to this 
effort tonight, and will have the 
wisdom and courage to set aside party 
labels and advantages to accomplish 
far more in the days ahead for the 
American people. 

Mr. FORD. Mr. President, as we at- 
tempt to conclude this debate on cam- 
paign finance reform, I believe there is 
one basic point which should not be 
missed in all of this detail. It is the 
point that has driven the debate all 
along. And while each side accuses the 
other of attempting to seek partisan 
advantage in this debate, it is the same 
fundamental point that has motivated 
both parties to act. 

The point is very simple: the Ameri- 
can public is growing increasingly cyn- 
ical about this institution. The Ameri- 
can public is growing increasingly cyn- 
ical about how we are elected to come 
here, how we work to stay here, and 
how we spend our time once we are 
here. And Mr. President, those of us 
who have been here for a few years, 
and who feel some responsibility for 
the image of this institution, feel very 
deeply that something must be done 
to address the current system of cam- 
paign finance. 

I believe something must be said 
about the danger to this institution if 
we fail to act to reform our system of 
campaign finance. Mr. President, I 
first came to the Senate in 1974, as a 
Member of what might be called the 
first post-Watergate class. I know a 
little bit about feelings of cynicism 
toward this institution and with gov- 
ernment in general. I have been 
through those times. I have been 
through subsequent years when our 
constituents cried out for less govern- 
ment, less taxation, and less regula- 
tion. Stay off our backs and out of our 
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pockets, we have been told. In some 
ways, we have delivered. 

But Mr. President, the mood is a 
little different out there today. My 
constituents are now wondering what 
the President and the Congress have 
been doing lately on so many impor- 
tant issues. They look at the savings 
and loan crisis, and they say “What 
has the Senate been doing?” They 
look at the budget deficit, Mr. Presi- 
dent, and they say “What has the 
Senate been doing?” There are many 
areas in which they are demanding 
that we do more. 

Well, I believe we have accomplished 
a great deal since I have been a 
Member of this institution. We have 
helped move this country forward in 
many areas since 1974. However, that 
is not the mood out there today, Mr. 
President. Americans have focused on 
how we have been acting in certain 
areas, and they don’t like it. They 
know what has happened with mass 
mailings, and they don’t like it. They 
know what has happened with various 
alleged ethics violations, and they 
don’t like it. They know what is hap- 
pening with modern day fundraising, 
and they don’t like it. 

The President, Vice President, and 
members of the Cabinet travel all over 
the country to raise money. Members 
of Congress who face reelection are 
raising record amounts of money. We 
are expected by our constituents to be 
here full-time, solving problems. They 
want to see us on the floor, or in the 
committee room, or at the desk; not 
out at the fundraiser. The perception 
out there, Mr. President, is that the 
influence of special interests is getting 
worse, and worse, and worse. 

We simply must find a way to cap 
this money chase. We cannot fool 
Americans on this issue. We cannot 
convince our constituents that any 
meaningful reform has occurred, 
unless we have true spending limits. 
That is the most important issue. In 
some ways, it is the only issue. 

We have heard a lot of discussion on 
limiting certain sources of money. But 
Mr. President, without aggregate 
spending caps, this money will contin- 
ue to flow. We can try to eliminate po- 
litical action committees, but without 
aggregate spending caps, this money 
will continue to flow. Money which 
currently flows through PAC’s will 
find its way to our campaigns. 

We can try to limit out-of-State do- 
nations, but without aggregate spend- 
ing caps, we will still spend more and 
more of our time raising money. The 
money will continue to flow. 

Mr. President, we have also heard 
many proposals about controlling 
costs. Many of these proposals are 
needed and overdue. But without ag- 
gregate spending caps, the money will 
continue to flow. We can try to limit 
the cost of broadcasting. We can force 
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the rates down. But without aggregate 
spending limits, we are only encourag- 
ing more advertising—and in some 
cases more negative ads. The money 
will continue to flow. 

We can bring down the unit rate for 
postage. But without aggregate spend- 
ing limits, we are only assuring more 
mass mailings. And in some cases, 
more junk mail. The money will con- 
tinue to flow. 

The failure to act on this issue has 
serious negative consequences. I be- 
lieve it is harmful to this institution. 
We will all suffer collectively if we fail 
to address this issue. The image of the 
Senate will suffer if we fail to act. 
There are few issues that are more di- 
rectly related to the mood of the 
American public than this one. And 
few issues relate directly to the per- 
ception of this body as this one does. 

I hope we can recognize that fact. I 
hope we can see the long-term dangers 
of inaction. I hope we can realize that 
there can be no real reform without a 
spending cap. Mr. President, I hope we 
will be able to move forward with this 
legislation and see it enacted, so that 
we can finally end this money chase. 

Mr. COHEN. Mr. President, 2 years 
ago we concluded a rancorous debate 
in this body on an unsatisfactory and 
bitter note. After months of delibera- 
tions and amid charges of bad faith 
and partisanship, the Senate failed to 
agree on legislation to reform the 
system for financing congressional 
campaigns. 

The need for such legislation was 
clear then and remains so today. Con- 
gress continues to labor under the 
cloud of a public perception that its 
members are part of the best Con- 
gress that money can buy.” While I 
continue to believe that this assesse- 
ment is heavy on rhetoric and light on 
substance, I also remain convinced 
that the mere appearance of impropri- 
ety or undue political influence stem- 
ming from campaign contributions is 
corroding the public’s trust in its rep- 
resentatives and gives us reason 
enough to act. 

And the debate has, indeed, contin- 
ued—fueled by incidents which have 
increased criticism, by both the public 
and ourselves, of the existing system 
for financing congressional campaigns. 
The focus of the debate has been on 
issues that the public and we in Con- 
gress find most vexing: the role of po- 
litical action committee [PAC’s], the 
appropriateness of taxpayer financing 
of campaigns, overall spending limits, 
the propriety of soft money; that is, 
money which may indirectly influence 
the outcome of Federal elections, bun- 
dling of contributions by an intermedi- 
ate agent for a candidate, and infu- 
sions of vast amounts of candidate’s 
personal money. 

In the Senate this year, both politi- 
cal parties developed campaign fi- 
nance reform bills for consideration. 
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The bills were—and are—serious legis- 
lative vehicles for reform. To varying 
degress, each touches on the key 
issues troubling American voters. 
While a measure of political partisan- 
ship has continued, the discussions 
and debate both on and off the floor 
of the Senate have been serious and 
have aimed at developing a bill which 
will truly reform campaign financing. 

I studied each of the bills carefully 
and discussed the issues with a 
number of the drafters. I met with 
groups representing a variety of views 
on key issues. I found that there were 
elements in each of the bills which I 
supported and others which I opposed. 
For example, the original Democratic 
bill limited the role of PAC’s, while 
the Republican bill banned them. In 
light of public perceptions of the role 
of PAC's, I felt that a ban was prefera- 
ble to restrictions. At the same time, 
my Republican colleagues rejected the 
notion of campaign spending limits, a 
concept which I felt could be incorpo- 
rated into a campaign reform bill. In 
the end, I decided not to cosponsor 
either of the party bills but, rather, to 
work for the crafting of legislation 
which included provisions which I felt 
would best meet the objective of devel- 
oping a system for financing cam- 
paigns which is clean, as inexpensive 
as possible, and which encourages can- 
didates to focus on substantive issues. 

To be frank, the bill before us today 
is not the legislation I envisioned. I am 
uncomfortable with a number of its 
provisions. For example, I remain op- 
posed to the idea of requiring the al- 
ready overburdened American taxpay- 
er to foot the bill for electing politi- 
cians to office. I believe that the soft 
money provisions are inequitable in 
their application and do not sufficient- 
ly address nonpolitical party sources. 
And I believe the limitations on 
wealthy candidates financing their 
own campaigns do not go far enough 
and could result in inequitable situa- 
tions. 

At the same time, I believe the legis- 
lation addresses, to varying degrees, 
many of the issues which have sty- 
mied progress on campaign finance 
reform in the past: the role of PAC’s, 
the concept of soft money in cam- 
paigns, broadcast rates and regula- 
tions, bundling of funds in excess of 
contribution limits. As I have noted, in 
some cases I am not satisfied that we 
have moved far enough toward solving 
the problems facing us. However, I be- 
lieve that we must begin to deal active- 
ly with a campaign system that has 
caused large numbers of American citi- 
zens to lose respect and confidence in 
the electoral process and has led to a 
situation in which many voters believe 
that money buys political access and 
favors. The legislation before us takes 
a step in this direction. Hence, while I 
do not agree with all its provisions, I 
intend to support its passage. It is my 
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hope, however, that the bill will be 
modified—particularly those provi- 
sions relating to public finaneing and 
soft money—so that I can support it 
after conference with the House of 
Representatives. 

Mr. President, in the debate 2 years 
ago I concluded that there was no pan- 
acea for the ailments that afflict our 
campaign finance system. I continue 
to believe that there is no comprehen- 
sive solution we can put in place that 
will suddenly provide absolute assur- 
ance that money will never taint the 
legislative process. We cannot rest 
with the legislation we are considering 
today. We need to develop a true spirit 
of bipartisanship on this difficult issue 
in order to implement a system that 
will truly restore confidence in our 
campaign finance system. We must 
continue to work toward developing a 
system which will eliminate abuses 
from the electoral system, halt the 
campaign spending spiral, amplify the 
voice of the individual citizen, and 
lend greater dignity, substance, and re- 
sponsiveness to the electoral process. 
The legislation we are considering 
today could take us a step in this di- 
rection, but we must continue our 
reform efforts. 

Mr. DODD. Mr. President, I am 
pleased to vote for final passage of S. 
137, the Senate Election Campaign 
Ethics Act of 1990. I believe this long 
overdue legislation will help restore in- 
tegrity to the electoral and legislative 
processes and thus improve public con- 
fidence in the Congress. 

A democratic government is only as 
strong as its support from the public. 
The low voter turnout in elections and 
the low esteem in which the Congress 
is held in public opinion polls tell us 
that the people are losing faith in 
their government. 

There are many things we can do to 
restore that faith. We can enact a seri- 
ous, no-smoke-and-mirrors plan to 
reduce the deficit and restore fiscal in- 
tegrity. We can clean up the S&L 
mess, give the American people a full 
accounting of the fiasco, and make 
sure that we never repeat it. 

The list of things we can do is a long 
one, but true campaign finance reform 
is right at the top of any list. The 
public has a perception that special in- 
terests have far too great a say in who 
gets elected and how they vote, and 
that we are spending more time chas- 
ing campaign contributions than pur- 
suing the public good. True campaign 
finance reform must address both 
these concerns, as well as assure that 
challengers have enough money to 
make their views known. 

To address the concern about special 
interest influence—that some contrib- 
utors are more qual than others—the 
bill would prohibit contributions by 
political action committees [PAC's]. 
While individuals with an interest in 
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legislation, which in the broadest 
sense is all of us, could still make cam- 
paign contributions, the ban on PAC’s 
will eliminate the undue influence 
that flows from groups of people being 
able to make contributions in $5,000 
chunks. In essence, eliminating PAC’s 
strikes a blow in favor of a one- 
person/one-vote system. This is a pro- 
vision that both Democrats and Re- 
publicans believe is an essential part 
of reform. 

While my amendment to ban hono- 
raria does not address campaign con- 
tributions, it does directly address the 
concern about undue influence by spe- 
cial interests. I am pleased that an 
overwhelming majority of my col- 
leagues approved that amendment, 
agreeing with me that it would be un- 
seemly for Senators to shut down spe- 
cial interest influence through one 
channel—campaign finances—while 
continuing to allow it through an- 
other. 

The only way we can end the money 
chase that has become a fact of life in 
the Senate is to place spending limits 
on campaigns. The bill does so by uti- 
lizing a population-based formula that 
would permit expenditures for Senate 
candidates that range from $950,000 in 
small States to slightly more than $5 
million in the largest one, California. 
Inasmuch as the Supreme Court deci- 
sion in Buckley versus Valeo invalidat- 
ed mandatory expenditure ceilings, 
the bill provides a series of induce- 
ments for candidates to abide by the 
expenditure limits, including broad- 
cast vouchers equal to 20 percent of 
the general election spending limit, 
lower mail costs and contingent spend- 
ing from voluntary contributions if an 
opposing candidate exceeds the spend- 
ing limits. 

These limits would significantly 
reduce the money chase. It’s not very 
difficult to figure out that if the aver- 
age Senate candidate today raises $4 
million to finance his or her campaign, 
that is roughly $13,000 a week for 
every week of the 6-year term. That’s 
an awful lot of money to raise and it 
can not be raised without considerable 
effort—effort that takes away from 
one’s senatorial duties and from time 
that could be spent with constituents 
who want to talk about problems and 
issues. 

And there is no sign that the chase 
is abating. To the contrary, the aver- 
age cost of winning a seat in the 
Senate was about $600,000 in 1976. By 
1988, it had risen to $4 million, a 570- 
percent increase, and there is no end 
in sight. 

Unfortunately, the matter of spend- 
ing limits is the major issue that di- 
vides Democrats and Republicans. Re- 
publicans fear that limits will assure 
that incumbents win most of the races 
and, since most Senate incumbents are 
Democrats, they fear that limits will 
assure that the Senate will remain in 
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democratic hands. I understand their 
concern, but the facts suggest the op- 
posite. Spending limits will help—not 
hinder—challengers for Senate seats. 

The amount of money that challeng- 
ers can spend under the bill is more 
than enough to get their views across. 
In fact, the limits may encourage chal- 
lengers—and their supporters—who 
have been scared off by the national 
advantage incumbency gives to Sena- 
tors to raise greater sums. 

Moreover, under the present system, 
challengers rarely get anywhere near 
as much as sitting Senators. For exam- 
ple, in the 1988 Senate races, 27 in- 
cumbents spent an average of $3.7 mil- 
lion while 94 challengers spent an av- 
erage of $593,000. It is important to 
note that in the last two Senate races, 
incumbents outspent challengers by 
$110 million. If the spending limits of 
S. 137 had been in place, the gap 
would have been $21 million—one-fifth 
of the actual differential. These are 
just a few of the facts that demon- 
strate that spending limits will give 
challengers a fair change to get their 
message heard and thus to compete ef- 
fectively with incumbents. 

In short, Mr. President, I believe this 
bill is true campaign reform that 
would produce a better reelection 
system, free from the taint of special 
interest money and with more than 
enough funds for challenges to make 
their case. If I am correct, then we will 
have taken a significant step toward 
creating a fairer process and restoring 
public confidence in the Congress. 
Therefore, I urge adoption of the bill. 

Mr. . Mr. President, there 
are few more important issues the 
Senate will consider this session than 
campaign finance reform. We need to 
pass legislation containing meaningful 
spending limits to deal with the perva- 
sive and pernicious influence of money 
in the congressional campaign process. 

It is encouraging that there has been 
movement in the last few days toward 
a bipartisan compromise. For this, I 
commend the distinguished Senator 
from Oklahoma [Mr. Boren] who has 
labored long and hard to craft legisla- 
tion that can be passed by both 
Houses and be presented to the Presi- 
dent. In a spirit of conciliation, the 
Senator from Oklahoma has offered 
substantial concessions to the other 
side of the aisle. There is now a meet- 
ing of minds on the issue of banning 
PAC contributions. As to public fi- 
nancing, the original Democratic pro- 
posal has been slimmed down so that 
the amount of funding would be very 
modest. I hope our Republican col- 
leagues will respond to these conces- 
sions with an eye to working some- 
thing out. 

As the distinguished majority leader 
has said, the debate comes down to the 
pivotal, as yet unresolved issue of cam- 
paign funding limits. Those of us who 
support the Democratic substitute be- 
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lieve that the only meaningful way to 
reform the Senate election finance 
system is to have voluntary limits on 
campaign spending, with incentives. 
Anything less creates merely the ap- 
pearance of reform. The American 
people know that our money-saturated 
campaign system should be over- 
hauled. Mr. President, we ought to live 
up to their expectations by rejecting a 
cosmetic fix. 

The problem with the latest Repub- 
lican package is that it still lacks 
spending limits on Senate campaigns. 
What is particularly troubling is that 
the Republican package fails to effec- 
tively remove political soft money 
from the election system. If the Re- 
public substitute becomes law, wealthy 
interest groups will continue to funnel 
large amounts of money to State party 
organizations to fund activities that 
affect Senate elections. 

Mr. President, why do those of us 
who support the Democratic substi- 
tute insist on meaningful campaign 
spending limits? The first reason is 
that the astronomical cost of running 
for Congress is preventing many of 
our most talented citizens from becom- 
ing candidates. Among incumbents, 
the very high cost of running for re- 
election has given rise to a preoccupa- 
tion with fundraising. 

The second reason we need meaning- 
ful campaign limits is because demand 
for money has increased public percep- 
tion that special interest groups hold 
an inordinate sway. This engenders 
public cynicism. 

We in Congress must confront the 
shortcomings in our political process 
by enacting a comprehensive cam- 
paign reform bill that includes limits 
on campaign spending. Only after we 
have passed such legislation will our 
citizens eagerly participate in their po- 
litical heritage. It is our responsibility 
to give the American voter a reason to 
return to the polls with confidence in 
our system of government. 

Mr. President, I yield the floor. 

Mr. CHAFEE. Mr. President, I want 
to commend those on both sides of the 
aisle—especially Senator MCCONNELL 
and Senator Boren—who played a 
leading role in shaping the campaign 
finance reform legislation that we 
have debated this week. 

There are four goals which I believe 
a campaign finance reform bill should 
meet. First, it should limit the ability 
of special interests to influence the ac- 
tions of those in government through 
political campaign contributions. 

Second, it should improve competi- 
tion in congressional campaigns, in 
which incumbents currently enjoy a 
number of advantages which inhibit 
the ability of challengers to compete. 
Third, it should reduce the rising costs 
of campaigns, which exert tremendous 
pressure on all candidates to under- 
take virtually ceaseless solicitation ac- 
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tivities. And fourth, it should be a bi- 
partisan bill which does not put in 
place a system with built-in advan- 
tages or disadvantages for one political 
party. 

I believe S. 2595, which I joined with 
Senator McConnett in sponsoring, 
offers the best approach for achieving 
these goals. It was my hope that this 
week's debate would lead the Senate 
to adopt many of the elements of our 
legislation. I am disappointed that this 
was not the case, and I must oppose 
the bill that is now before us—S. 137, 
Senator Boren’s legislation. 

Unfortunately, S. 137 remains a bill 
that will do little to improve competi- 
tion in congressional campaigns and 
will, in fact, leave in place many of the 
most troubling elements of the 
present system. S. 137 has been pro- 
moted as a reform measure chiefly be- 
cause it would limit the amounts that 
can be spent by congressional candi- 
dates. This would be a dramatic step 
for our democracy to take—to impose 
an arbitrary limitation on the amount 
that a candidate can spend in an elec- 
tion. It may be a step that would be 
worth taking, if it were part of a 
system that truly was a level playing 
field. 

But spending limits by themselves 
are not a panacea for improving our 
campaign system. If we are going to 
limit what a candidate can spend in an 
election, fairness dictates that we also 
limit all the other spending that goes 
on during an election campaign, in- 
cluding funds spent by those who are 
not themselves candidates. 

When viewed with this in mind, S. 
137 is by no means fair. Its proponents 
point to the limits which the bill im- 
poses on the use of so-called soft 
money—funds that are raised by enti- 
ties that are not subject to Federal 
rules, yet spent in behalf of Federal 
candidates. But the bill is selective in 
the type of soft money it prohibits. It 
would outlay such expenditures by the 
Democratic and Republican Party or- 
ganizations, yet permit so-called inde- 
pendent expenditures to continue. 
Thus, candidates and political parties 
would be limited in what they could 
spend, while special-interest entities— 
unions, corporations, trade associa- 
tions, and so forth—could spend what- 
ever they wish to influence the out- 
come of an election. In my view, our 
failure to impose any limits on these 
expenditures is the most disappointing 
aspect of this week’s debate. 

I am also troubled by the bill’s reli- 
ance on the use of funds from the Fed- 
eral Treasury to provide an incentive 
for candidates to abide by spending 
limitations. It has been estimated 
that, when applied to both House and 
Senate candidates, the Federal funds 
to be made available by this legislation 
could total $400 million over 2 years. 
At a time when the intractable budget 
deficit is constraining our spending in 
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a number of worthwhile areas—such 
as health care, education, and drug 
treatment—I find it difficult to ex- 
plain to the taxpayers that we can 
afford to embark on a new program of- 
fering Federal subsidies for congres- 
sional candidates. 

S. 2595 would have helped keep the 
efforts to influence elections centered 
in a candidate’s home State, by sharp- 
ly reducing the amounts that can be 
contributed by individuals who reside 
out of State. This change is not includ- 
ed in S. 137. In addition, S. 2595 would 
have reduced the single costliest ele- 
ment in modern campaigns—television 
advertising—by requiring broadcasters 
to make lower advertising rates avail- 
able to all congressional candidates. S. 
137 fails to make this change. 

Our legislation, S. 2595, would also 
have greatly improved competition in 
campaigns by putting in place a mech- 
anism for seed money to be made 
available for Democratic or Republi- 
can challengers, through the political 
party organizations. S. 137 includes no 
such provision and, indeed, commences 
a system of spending limits which is 
inherently advantageous to incumbent 
candidates. 

I am disappointed that amendments 
offered by a number of my Republican 
colleagues to make this a truly biparti- 
san bill were defeated. It is my hope 
that before we adjourn for the year, 
we will be able to enact a truly biparti- 
san, evenhanded bill. 

Mr. LEVIN. Mr. President, it is 
ironic as democracy is resurfacing ev- 
erywhere from Prague to Panama and 
from Sofia to Santiago that here at 
home the public’s confidence in the in- 
tegrity of our own American democrat- 
ic process is so shaky. People in our 
own country believe that political cam- 
paigns are too negative and too costly, 
and that the candidates spend too 
little time talking about the real issues 
and too much time seeking campaign 
contributions from the rich and pow- 
erful. It would be a tragedy to the cold 
war won abroad at the same time that 
more and more people here at home 
view our own democratic system with 
icy indifference. 

It will take more than one piece of 
legislation to reverse that trend. It is 
the responsibility of this Nation’s po- 
litical leaders to perform in a manner 
which regains the trust of the Ameri- 
can people. But this legislation which 
has been introduced by Senator BOREN 
is a substantial start. It allows for 
limits on campaign spending and en- 
courages more issue oriented cam- 
paign advertising. It also provides a 
mechanism for allowing the American 
people to voluntarily do away with the 
excessive reliance on special interest 
campaign contributions and the cyni- 
cism that it breeds. 

As Senator Boren indicated in his 
remarks earlier during the debate, this 
bill does not provide any public financ- 
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ing through the appropriation of tax- 
payers’ dollars. Nor does it provide for 
public funding through a taxpayer 
checkoff system whereby revenue 
raised through the normal process is 
allocated by the taxpayer to political 
campaigns. Instead, this bill is consist- 
ent with a checkoff system by which 
taxpayers could donate to the Senate 
election campaign fund money apart 
from what they owe in taxes. A major- 
ity of the Senate made clear its sup- 
port for this approach by approving 
the sense of the Senate resolution of- 
fered by Senator Boren. If these vol- 
untary contributions or donations are 
not made, then under this bill there 
would be no funding of any kind pro- 
vided for campaigns, including no 
funding to compensate candidates 
whose opponents receive contributions 
or make expenditures in excess of the 
bill’s spending limits. In a very real 
sense, this bill takes a significant step 
toward campaign finance reform by 
offering the American public the op- 
portunity to take campaign funding 
out of the hands of the special inter- 
ests without forcing the hand of the 
American taxpayer. 

Mr. EXON. Mr. President, we are 
about to pass, after years of unfortu- 
nate delay, a campaign reform bill. 
There is a crying and demanding need 
for such legislation. 

This measure now goes to the House 
for its action. 

The primary feature of this bill is 
the reasonable cap it places on cam- 
paign expenditures. This will help stop 
the money chase that has been the 
result of runaway spending. 

This is not a perfect bill and, hope- 
fully, the eventual House-Senate con- 
ference can come up with some needed 
improvements. 

There remains in this Senator’s 
mind one concern that must be ad- 
dressed before I can vote for final pas- 
sage of the measure after the confer- 
ence report is returned to the Senate 
for final disposition. That has to do 
with explicit language that assures 
there will be no front door or back 
door public or taxpayer financing of 
general campaign expenditures. 

I tried to eliminate any such possi- 
bility earlier today. This was blocked 
essentially because of a technicality 
that such provisions must originate in 
the House. At least we were successful 
in obtaining a Senate expression of 
our opposition to taxpayer financing 
as envisioned by some. I do not agree. 

I support this bill at this juncture 
only under the hope and assumption 
my concerns will be addressed proper- 
ly as this process continues. This bill is 
certainly a significant step in the right 
direction to correct an obvious wrong. 

Mr. MURKOWSKI. Mr. President, 
there are many conflicting opinions 
about what is wrong with our cam- 
paign finance system, but everyone 
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agrees it needs fixing. The American 
public is as tired of the campaign 
money chase as we are. I am hopeful 
that this debate will produce a consen- 
sus for action. 

However, this Senator must express 
serious reservations about the spend- 
ing limits and restrictions on out-of- 
State contributions contained in S. 
137. Democrats would set artificial 
State-by-State spending limits based 
solely on a State’s voting age popula- 
tion, without consideration for factors 
such as transportation or media costs, 
that vary widely from State to State. 
The formula has a floor of $950,000 
for the general election or $400,000 
plus 30 cents times the State’s voting 
age population, whichever number is 
greater. Spending would be capped for 
the most populous States at $5.5 mil- 
lion. For a Senator from a small popu- 
lation State such as Alaska this formu- 
la would mean approximately $950,000 
for the general election. Primary 
spending would be capped at 67 per- 
cent of the limit for the general elec- 
tion, $636,500 for Alaska. According to 
the formula in S. 137 an Alaskan can- 
didate would be limited to about $1.5 
million. In my last election in 1986, I 
spent approximately $1.4 million. S. 
137 would represent approximately an 
8-percent increase. Our colleagues on 
the other side of the aisle would also 
limit the amount a candidate could re- 
ceive from out-of-State contributions 
to 50 percent of the total aggregate 
spending allowed, approximately 
$750,000 for a candidate in Alaska. 

A limit based on the voting age pop- 
ulation of State is not truly reflective 
of the actual costs of campaigning, 
particularly in a State as large and 
geographically diverse as Alaska. 
Transportation costs alone in an 
around Alaska are enormous. Airfare 
from Anchorage to Deadhorse, AK, 
near Prudhoe Bay is $566 on Alaska 
Airlines for a distance of 1,252 miles. 
As a frame of reference, the cost of a 
roundtrip ticket on a comparable air- 
line from Washington, DC to Seattle, 
WA costs a mere $494, for a distance 
of 4,624 miles. Flying roundtrip from 
Anchorage to Dutch Harbor, a thriv- 
ing fishing port on the Aleutian Chain 
is a bargain at $788 for 1,580 miles. 
These figures are based on the least 
expensive fares that would ever be 
available. 

Spending limits will limit a candi- 
date’s ability to get out and meet the 
voters in Alaska. It will also frustrate 
a candidate’s ability to get his message 
out to the voters. More importantly, it 
will hinder a constituent’s ability to 
meet the cnadidates and obtain the in- 
formation necessary to make an in- 
formed and intelligent decision come 
election day. Many communities in 
Alaska are extremely remote, accessi- 
ble only by air. In more heavily popu- 
lated States in the lower 48 a candi- 
date can make media buys in a few 
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markets and blanket the entire State. 
In Alaska, a large part of media costs 
are composed of print and radio ads in 
hundreds of small communities, many 
with their own local newspapers and 
electronic media. Many of our small 
villages can only be reached by direct 
mail. For a candidate to be able to 
communicate with voters in Alaska— 
and that’s what campaigning is—a lot 
of money is needed for transportation 
and individual local media outlets. Mr. 
President, the actual costs of cam- 
paigning are not something that can 
be based simply on voting age popula- 
tion formula. 

Mr. President, this Senator is even 
more concerned about the limits on 
out-of-State contributions contained 
in the Democratic substitute to S. 137. 
As presently drafted the bill would 
limit the acceptance of out-of-State 
contributions to 50 percent of the 
total spending limit which would be 
$750,000 for Alaska. 

This limit represents a particular di- 
lemma. These limits would hamper 
the ability of any Senator from Alaska 
to execute his or her duties as an 
elected official. Instead, a Senator 
would be forced to be a money-seeking 
politician, spending the little time he 
has in the State, having fundraisers. 
The Senator from Alaska is already re- 
stricted in the amount of time that 
can be spent in the State carrying out 
his Senate duties. These restrictions 
include the distance of Alaska from 
Washington, DC, the distribution of 
the State’s population over an enor- 
mous and geographically diverse land 
mass, and the constraints of the 
Senate schedule. The Senate schedule 
is a fact of life and this Senator is not 
complaining. It is only mentioned to il- 
lustrate the difficulties any Senator 
from Alaska would have in traveling 
back and forth to the State to meet 
commitments at home. 

I am not at all convinced that the 
aggregate amount that can be raised 
in individual contribution from outside 
your State should be capped. Alaska is 
a young State, with much of our econ- 
omy based on outside investment in 
our tourism, fishing, and other re- 
source industries. The resident wealth 
of Alaska is extremely low and much 
of our capital comes from individuals 
outside our State who do business pri- 
marily in Alaska. Why should these in- 
dividuals be limited in their participa- 
tion in the process? They have a direct 
stake in Alaska. Why should not a 
Senator from Alaska accept campaign 
contributions from -individuals who 
may reside outside Alaska but are an 
important part of our State’s economy 
and make their living off our State. 

More realistic is the provision in the 
Republican version of campaign fi- 
nance legislation, which would not ar- 
bitrarily cap out-of-State contribu- 
tions, but rather reduce the current 
limit of $1,000 for out-of-State contri- 
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butions to $500. This is designed to 
reduce the alleged influence of large 
donors. 

Several serious differences still 
remain to be resolved before the cam- 
paign reform package is finalized, but 
there is no question as to its direction. 
Congress must move forward with 
campaign finance reform in order to 
encourage participation and restore 
public confidence in our political 
system. The spending limtis in S. 137 
and the cap on out-of-State contribu- 
tions do not further that goal. 

Mr. DOLE. Mr. President, I indicat- 
ed to the distinguished Senator from 
Louisiana that I would just take a 
minute to put this material in the 
RECORD. 

I have gone back and taken the 
broadcast voucher and public finance- 
ing, what it would mean to States in 
the Midwest like Kansas, Iowa, Ne- 
braska, North Dakota, South Dakota, 
and the big State, California. In the 
States of the Presiding Officer and 
myself, it is about $200,000 in taxpayer 
financing. In California, it is $1.1 mil- 
lion; and if there were two candidates, 
about $2.2 million. In Nebraska, it 
would be about $200,000; Iowa, about 
$200,000; our States are all pretty 
much the same. 

The list is the same for South 
Dakota, North Dakota, Nebraska: 
$950,000. In Kansas it is the same. In 
Iowa, it is over $1 million. 

So, in addition there would be the 
postage subsidy, which would be addi- 
tional taxpayer financing. Then there 
are other possibilities for getting addi- 
tional public financing. 

So I ask that material be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 


General 


election Public financing r 
1 broadcast .. 


$950,000 Almost $200,000. 
950,000 Do. 


039, $200,000, 
956,200 Almost $200,000. 
5,500,000 $1.1 million. 


Note—H two candidates are in race and spending limits, 
amounts are doubled. * 


THE SPENDING LIMITS—SOFT-MONEY 
CONNECTION 

Mr. DOLE. Mr. President, during 
this debate, Democrats focused almost 
exclusively on the need for inflexible, 
aggregate spending limits as well as 
the need for taxpayer-financing of 
Senate elections. 

Republicans, on the other hand, fo- 
cused on what I believe to be the real 
campaign finance culprit—not aggre- 
gate spending, but the sources of cam- 
paign funds. 

The debate was lively. Good points 
were made on both sides. 
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But one subject was not fully ex- 
plored: the very real connection be- 
tween spending limits, on the one 
hand, and nonparty soft money, on 
the other. 

SOFT MONEY—WHAT IT IS 

Mr. President, in the broadest terms, 
soft money is political money outside 
the source restrictions, contribution 
limits, and disclosure requirements of 
the Federal Election Campaign Act 
and its regulations. That is the aca- 
demic definition, and it is the defini- 
tion most widely accepted by the cam- 
paign finance experts. 

But the real abuses of soft money 
come to life only when you look 
behind the academic definition and 
see what soft money means in real life 
and in real life campaigns. 

Soft money is the $850,000 in corpo- 
rate cash that Charles Keating con- 
tributed to a tax-exempt 501(c)(3) or- 
ganization that was supposedly dedi- 
cated to nonpartisan voter registra- 
tion. 

Soft money is the millions of dollars 
spent on door-to-door canvassing and 
other campaign activities by the citi- 
zen's action network, a supposedly 
nonpartisan organization now under 
investigation by the Federal Election 
Commission. 

Soft money is the millions of dollars 
spent on phantom phone banks by 
special economic interests during the 
waning days of a campaign. 

Soft money is the $45 million spent 
by corporations and labor unions on 
voter registration activities during the 
1988 Presidential primaries. 

Soft money is the thousands of dol- 
lars spent by Common Cause on nega- 
tive ads placed in a candidate’s home- 
State press. 

And soft money is the more than 
$3.3 billion in dues that labor unions 
collect each year from members and 
nonmembers alike—a sum which hap- 
pens to be greater than the gross na- 
tional product of more than 75 coun- 
tries. Needless to say, only a statistics 
genius—or perhaps a Democractic 
Party operative—can accurately esti- 
mate how much of this soft money ac- 
tually gets pumped into the campaign 
finance pipeline each year. 

So soft money can mean a lot of 
things, and it can have many different 
faces. But under any definition, soft 
money means money that is unreport- 
ed, unregulated, under the table, and 
unquestionably a key ingredient of the 
so-called special-interest problem that 
now plagues Congress and breeds the 
growing cynicism among the American 
public. 

THE SOFT MONEY-SPENDING LIMITS CONNECTION 

Mr. President, one would think that 
a bill that calls itself campaign finance 
reform would curb these soft money 
abuses. One would think that a true 
reform proposal would wield an ax to 
nonparty soft money. 
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One would think, but one would also 
be wrong, for the Democratic proposal 
does virtually nothing—not a thing—to 
curb the nonparty soft money abuses 
that I have just described. 

So, Mr. President, is is no wonder 
that some of my colleagues on the 
other side of the aisle so vigorously 
support aggregate, inflexible spending 
limits. 

It is easy for a Senator to support 
limits on spending when he or she 
knows that an unlimited pool of soft 
money is waiting in the wings, ready 
to finance get-out-the-vote operations 
and other campaign activities. 

So, Mr. President, there is nothing 
difficult about the spending limits-soft 
money equation. 

Give something up with spending 
limits. But then take it back with non- 
party soft money. 

Put limits on federally disclosed and 
federally regulated individual contri- 
butions. But place no limits on undis- 
closed and unregulated nonparty soft 
money donations. 

Place limits on the contributions 
that our own constituents can make. 
But place no limits on the amount of 
unregulated money that labor unions, 
corporations, and tax exempts can 
pump into the campaign finance 
system. 

It is an easy formula, Mr. President, 
and it is a formula that highlights 
how nonparty soft money is—and will 
become, if the Democratic bill is en- 
acted—the perfect campaign vitamin 
supplement to aggregate spending 
limits. 

Mr. President, yesterday, my distin- 
guished colleague from Kentucky. 
Senator McConneELL, pointed out that 
not a single academic scholar or cam- 
paign finance expert believes that 
spending limits are good policy or good 
politics. 

These scholars—Democrat and Re- 
publican alike—include people like 
Prof. Herb Alexander of the Universi- 
ty of Southern California; Prof. Frank 
Sorauf of the University of Minnesota; 
Prof. Richard Neustadt of Harvard 
and a former adviser to Presidents 
Truman, Kennedy, and Johnson; Prof. 
Larry Sabato of the University of Vir- 
gina. 


The list goes on. 

Mr. President, I ask unanimous con- 
sent that a full list of those academics 
who are on record in opposition to ag- 
gregate, inflexible spending limits be 
printed in the Recorp, and, Mr. Presi- 
dent, I also ask unanimous consent 
that excerpts taken from articles and 
congressional testimony of several 
leading academics, who point out the 
deficiencies of spending limits, also be 
printed in the REcorp. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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SCHOLARS AND ACADEMICS WHO Have CRITI- 
CIZED SPENDING Limits as BaD PUBLIC 
Police 


Herbert Alexander: Professor, University 
of Southern California; Director, Citizens’ 
Research Foundation; Director, President 
Kennedy’s Commission on Campaign Costs. 

Christopher Arterton: Dean, Graduate 
School of Political Management, New York; 
Chair, Campaign Finance Study Group, 
John F. Kennedy School of Government, 
Harvard University; Associate Professor of 
Political Science, Yale University; Member, 
Commission on the Presidential Nomination 
and Party Structure of the National Demo- 
cratic Party. 

John Bibby: Professor of Political Science, 
Univesity of Wisconsin. 

Joel Fleischman: Vice-Chancellor, Duke 
University; Chair, Department of Public 
Policy Studies, Duke University; Member, 
Committee on Election Reform and Voter 
Participation, American Bar Association. 

Joel Gora: Associate Professor, Brooklyn 
Law School; Assistant legal Director, Ameri- 
can Civil Liberties Union; Winning Counsel, 
Buckley v. Valeo. 

Gary Jacobson: Associate Professor, Uni- 
versity of California, San Diego. 

Xandra Kayden: Research Associate, 
John F. Kennedy School of Government, 
Harvard University; Director, Women’s Ad- 
visory Council, McGovern-Shriver Cam- 
paign. 

Susan King: Assistant to the Commission- 
er, Federal Election Commission; Chair, 
U.S. Consumer Product Safety Commission 
under President Carter. 

Michael Malbin: Assistant Director, House 
Republican Conference Committee; Resi- 
dent Scholar, American Enterprise Insti- 
tute; Editor and Co-Author, Money and Pol- 
itics in the United States. 

Nicholas T. Mitropoulos: Assistant Direc- 
tor, Institute of Politics, Harvard Universi- 
ty; Senior campaign staffer for George 
McGovern, Jimmy Carter and Charles 
Robb. 

Jonathan Moore: Director, Institute of 
Politics, Harvard University. 

Richard Neustadt: Lucius N. Littauer Pro- 
fessor, Harvard University Founding Direc- 
tor, Institute of Politics, Harvard University 
Consultant to Presidents Truman, Kennedy, 
and Johnson; Chair, Platform Committee, 
72 Democratic National Convention. 

Gary Orren: Professor, Institute of Poli- 
tics, Harvard University; Member, Demo- 
cratic Commission on Presidential Nomina- 
tions; Director, Polling and Survey Re- 
search, Kennedy for President Committee, 
1980. 

Norman Ornstein: American Enterprise 
Institute. 

Nelson Polsby: Professor, University of 
California, Berkeley. 

Austin Rammey: Professor, University of 
California, Berkeley. 

Larry Sabato: Associate Professor of Gov- 
ernment, University of Virginia. 

Richard Scammon: Professor, American 
University. 

Frank Sorauf: Professor, University of 
Minnesota. 


EXCERPTS From TESTIMONY By DR. Davip 
ADAMANY, PRESIDENT OF WAYNE STATE UNI- 
VERSITY, DETROIT, MI, BEFORE THE SENATE 
RULES COMMITTEE ON CAMPAIGN FINANCE 
PROPOSALS, APRIL 23, 1987 
I want to make the point, Mr. Chairman, 

that it is important for all of us that cam- 

paigns be generously funded. The system of 
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checks and balances, as I try to teach stu- 
dents in my law school classes, is not just 
the checks and balances between the three 
branches of the government, but they are 
the checks and balances that emerge in a 
campaign system in which challengers have 
an opportunity to present their programs 
and to criticize the records of those who 
hold public office, since the ultimate elec- 
toral check is in voting and not in institu- 
tional relationships. 

In a system where there is insufficient 
funding to wage campaigns, there can be no 
effective checks upon the government by 
voters. 

I believe the expenditure limits as drafted 
in S. 2 are too low. 

If one views expenditures not as an evil 
but as a form of public education, then limi- 
tations on expenditures should be ap- 
proached with caution. 

I would personally prefer that we have no 
expenditure limits ... So If there were a 
limit on PACs and a reduced limit on indi- 
vidual contributions, plus public financing, 
you would not need expenditure limits. 

At the present time, my colleague, Gary 
Jacobson, who will be testifying later, has 
developed the leading scholarly studies that 
show that unless there is an opportunity to 
spend money, candidates—especially those 
with lower visibility—cannot develop a 
public presence sufficient to make an effec- 
tive campaign. 

As I looked at the numbers, it is apparent 
that more than half of the challengers in 
1984 would have had their spending reduced 
by the limits proposed in this bill. That 
means that the least visible candidates 
would have been injured by the expenditure 
limits as presently written. 

Mr. Chairman, I will not discuss the spe- 
cific aspects of expenditure limits except to 
recommend that they be substantially in- 
creased in this bill if they must be retained 
at all. 

I am concerned also, Mr. Chairman, about 
the limitation on citizen participation in 
politics that is incorporated in S. 2. I think 
it is very important for citizens to have an 
opportunity to participate in politics, and 
the provisions of S. 2 cut off the opportuni- 
ty for people to participate in politics by 
making contributions. After $250,000 is 
raised, there is not an opportunity under 
the public financing provisions, for an ordi- 
nary citizen to make a contribution. I think 
this is a mistake. 

Nork.— The following excerpts are from 
Dr. Adamany’s written statement to the 
Committee. 

The great danger in enacting contribution 
limits is that we will dry up the funds neces- 
sary to wage vigorous political campaigns. 
There is now a very considerable body of 
scholarly work that shows that the greatest 
impact of expenditure limits is on candi- 
dates who challenge incumbents. Those who 
hold office have ample opportunity to make 
their names and records known during their 
term of office. But challengers typically do 
not have wide recognition of either their 
names or their political programs. Hence, as 
they are able to reach the public with this 
information, voters become more aware of 
their choices at the polls. And this tends to 
produce a more vigorous electoral system. 

At the same time, S. 2 also threatens to 
weaken competitive politics by setting ex- 
penditure limits on Senate campaigns. Ex- 
penditure limits may suppress opposition by 
capping campaign spending at a level that 
prevents challengers from gaining visibility 
for their records, their programs, and their 
criticisms of incumbent officeholders. 
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It is fair to ask, therefore, whether S. 2’s 
expenditure limits are reasonable. 

Incumbents’ expenditures are not as im- 
portant in political campaigns as challeng- 
ers’ expenditures. 

Incumbents already have extensive visibil- 
ity; it is challengers who need to spend 
money to gain public attention and support. 

There are several possible remedies for 
this problem. The expenditure limits could 
simply be abolished, but a cap of $250 could 
be put on all contributions. 

The fourth major concern of campaign fi- 
nance reform is to permit citizens to partici- 
pate in the political process. Making cam- 
paign contributions is an important form of 
political participation. 

The most serious defect in our presiden- 
tial campaign regulations, in my view, is pre- 
cisely the prohibition on individual contri- 
butions during the general election cam- 
paign. This cuts off opportunities for citizen 
participation. 

Nore.—In addition to serving as university 
president, Dr. Adamany is also a professor 
of law and political science and the former 
Chairman of the Wisconsin State Elections 
Board. His testimony before the Senate 
Rules Committee in 1987 was made in sup- 
port of S. 2 with the strong reservations 
noted above on campaign expenditure 
limits. 

EXCERPTS FROM TESTIMONY By JOEL M. 
GORA, PROFESSOR OF LAW, BROOKLYN 
SCHOOL or LAW, ON BEHALF OF THE AMERI- 
CAN CIVIL LIBERTIES UNION, BEFORE THE 
SENATE JUDICIARY COMMITTEE’S SuUBCOM- 
MITTEE ON THE CONSTITUTION, MARCH, 17, 
1988 


The American Civil Liberties Union 
strongly opposes these proposed Constitu- 
tional amendments that would permit ple- 
nary government regulation of political 
campaign funding. These proposals (S.J. 
Res. 21 and S.J. Res. 130) pose a grave 
danger to the values of political speech and 
association, and thus to the essence of self- 
government. 

The ACLU believes that government re- 
strictions on political campaign funding in- 
fringe on freedom of speech and association. 

We have viewed campaign finance restric- 
tions with great skepticism. They appeared 
to us not so much as benign efforts to 
reform politics, but suspect attempts to re- 
strict political speech and stifle citizen criti- 
cism of government. 

That is why the ACLU believes that limi- 
tations on contributions or expenditures 
made for the purpose of advocating causes 
or candidates in the public forum impinge 
directly on freedom of speech and associa- 
tion and should generally be opposed. Gov- 
ernment restrictions on political expendi- 
tures and contributions inevitably have two 
unacceptable consequences: (1) limiting the 
quantity of political resources directly re- 
stricts the quality and content of political 
speech, and (2) allowing government to 
monitor and control political speech in 
order to enforce such limitations is deeply 
disruptive of political freedom. 

Disclosure is an effective antidote to any 
potential corruption or undue influence 
where candidates rely heavily on the contri- 
butions of others. 

The proposed constitutional amendments 
would permit unacceptably sweeping and 
severe regulation of our system of political 
expression. 

Giving government the power to regulate 
expenditures intended to affect” elections 
invites intensive and disruptive official scru- 


21045 


tiny of all public speech even arguably 
within that zone. That has certainly been 
our experience with enforcement ever since 
the 1972 reforms, which were immediately 
applied against an ad hoc group that spon- 
sored a newspaper advertisement urging the 
impeachment of President Nixon. The gov- 
ernment claimed that the ad was for the 
purpose of influencing the outcome of the 
fall elections. The ACLU won that case, but 
the government has frequently applied cam- 
paign laws in an exceedingly sweeping fash- 
ion, despite warnings from the courts. 

The responsible approach is to seek out 
solutions that maximize political speech and 
activity, not by limiting those groups and in- 
dividuals whose resources permit them to 
engage in speech and association, but by im- 
proving the ability of those who lack such 
resources to participate in the political proc- 
ess, 
One solution would be to lift the current 
$1,000 ceiling on individual contributions to 
federal campaigns. That would encourage 
political access and opportunity, consider- 
ably ease fund-raising difficulties, and 
reduce the relative influence of political 
action committees. Concerns with undue in- 
fluence could be addressed by requiring ef- 
fective disclosure of large contributions. 

Nore.—Mr. Gora testified against two 
Senate proposals to amend the Constitution 
to permit Congress to regulate and limit 
campaign finance. The effect of these pro- 
posals would be to overturn the U.S. Su- 
preme Court's ruling in Buckley v. Valeo 
(1976) which held that restrictions on cam- 
paign funding are restrictions on campaign 
speech and therefore not permitted under 
the First Amendment. 


EXCERPTS FROM A STATEMENT By LARRY 
SABATO, UNIVERSITY OF VIRGINIA, IN A 
LETTER TO Senator Packwoop, DATED 
Marcu 21, 1988 


My objections (to campaign spending ceil- 
ings) can be stated succinctly: 

(1) Expenditure ceilings, in most circum- 
stances, will favor incumbents and make it 
even more difficult for challengers to defeat 
entrenched legislators. While some of your 
electorally threatened colleagues may dis- 
agree, our political and governmental 
system is heavily weighted toward incum- 
bents—too much so, in my opinion. With 
more than 92 percent of incumbent U.S. 
House members regularly reelected (98 per- 
cent in 1986), discouraging competition 
ought to be the last thing we do. 

(2) Ceilings will not stop or even slow cam- 
paign expenditures; they will merely redi- 
rect the flow and channels of money. Specif- 
ically, I would expect an increase in inde- 
pendent expenditures—the least accounta- 
ble and often most negative form of election 
spending. Once again, an unintended, unde- 
sirable consequence will result from well in- 
tended campaign finance reform. 

(3) Inevitably, ceilings will lead to creative 
accounting practices and other methods 
that will have the effect of “stretching” the 
ceilings. We have already seen this occur at 
the presidential level. The effect is to un- 
dermine respect for the campaign finance 
system generally. Why build into the law ar- 
tificial devices that almost unavoidably lead 
to barely-legal cheating and encourage non- 
compliance? 

(4) Designed to reduce special interest in- 
fluence on government, ceilings may actual- 
ly increase the power of some interests at 
the expense of others. Ceilings would favor 
the large, organized interests which are in a 
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position to contribute early in an election 
cycle, before the ceiling for a given candi- 
date is reached. Smaller or later-organizing 
groups that lack capital early in the election 
cycle may be forbidden from contributing 
directly to a candidate. Since officeholders 
are especially likely give access to those who 
have donated money to their election cam- 
paigns, spending ceilings may also have the 
unintended consequence of granting more 
access to the “haves” and less to the have 
nots.” 

Nore.—Larry Sabato is associate professor 
of government at the University of Virginia. 


EXCERPTS From TESTIMONY By Dr. Gary C. 
JACOBSON, UNIVERSITY OF CALIFORNIA AT 
San Dreco, BEFORE THE HOUSE ADMINIS- 
TRATION COMMITTEE'S TASK FORCE ON ELEC- 
TIONS, AUGUST 22, 1983 


Insofar as the original FECA (Federal 
Election Campaign Act) was intended to 
place a lid on campaign spending and de- 
crease the importance of campaign contri- 
butions from identifiable interests, it has 
not succeeded. It is easy to understand the 
concern that these developments have gen- 
erated, but I think that much of the con- 
cern is misdirected. As a consequence, some 
current proposals for further changes in 
campaign finance regulation are likely to 
have unwelcome consequences. In particu- 
lar, they threaten to decrease political com- 
petition and enhance the electoral security 
of incumbent office holders. 

No candidate can be competitive without 
reaching voters, and under most circum- 
stances there is no way of doing this with- 
out spending a great deal of money. 

Congressional incumbents’ campaigns are, 
in fact, heavily subsidized through the re- 
sources that come with the office. There is 
no way to eliminate this subsidy without im- 
pairing the Congressmen’s ability to serve 
their constituents. Challengers normally 
need a great deal of money to begin to 
match the advantages available to incum- 
bents. 

Campaign money, therefore, matters most 
to candidates who are not incumbents. The 
statistical evidence on this is abundantly 
clear. In contests between incumbents and 
challengers, it is the amount spent by the 
challenger that makes by far the most dif- 
ference. The more the challenger spends, 
the better the challenger does on election 
day. This relationship holds no matter what 
statistical controls are employed. 

The same studies show that, once the 
challengers’ spending is taken into account, 
the incumbents’ spending has little affect 
on the outcome of the election. In simple 
terms—in fact, you might find this surpris- 
ing—on the average, the more incumbents 
spend, the worse they do. This doesn’t mean 
that incumbents lose votes by campaigning 
hard. It means that incumbents raise and 
spend more money the more seriously they 
are challenged, and the more seriously they 
are challenged, the smaller their share of 
the vote. 

In general, any policy that increases the 
amount of money available to candidates 
will help challengers. It is also plain that 
the contribution or spending limits or any 
other measures that restrict the amount of 
money spent in campaigns will, if they have 
any effect at all on competition, help those 
already in office. 

For those of us who worry about electoral 
competition then limits on campaign spend- 
ing are clearly a bad idea. 

More, rather than less, campaign money is 
necessary. 
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Note.—Dr. Jacobson is professor of politi- 
cal science at the University of California at 
San Diego. 

EXCERPTS FROM A PAPER WRITTEN By HER- 
BERT E. ALEXANDER, UNIVERSITY OF SOUTH- 
ERN CALIFORNIA, FOR THE INTERNATIONAL 
POLITICAL SCIENCE ASSOCIATION MID-TERM 
ROUNDTABLE, May 19-24, 1987 
“AMERICAN PRESIDENTIAL ELECTIONS SINCE 

PUBLIC FUNDING 1976-1984" 


The low individual contribution limit and 
the expenditure limits have reduced cam- 
paign flexibility and rigidified the election 
campaign process. The contribution limit 
prevents potential candidates from mount- 
ing a campaign late in the prenomination 
season because it makes it extremely diffi- 
cult to raise sufficient funds in a short time. 
The expenditure limit makes it difficult for 
candidates who have spent close to the max- 
imum allowed to alter campaign strategy 
and tactics to fend off new challenges or to 
take new developments into account. 

The relatively low expenditure limits have 
encouraged candidates to favor mass media 
advertising, which is more cost-effective and 
less time-consuming than grass-roots cam- 
paigning but may not be as informative. It 
has caused candidates to centralize control 
of their campaign efforts in order to assure 
that they remain within the expenditure 
limits, but this centralization comes at the 
expense of local authority and direction. 
The low expenditure limits also have led 
candidates to resort to a variety of subter- 
fuges to circumvent the limits. 

The low contribution and expenditure 
limits have encouraged the development of 
a variety of ways to frustrate the intent of 
the limits, including the presidential PACs, 
delegate committees and independent ex- 
penditures used in the most recent cam- 
paign. Such developments demonstrate the 
difficulties in attempting to regulate money 
strictly in the American political arena. In a 
pluralistic society, such as that of the 
United States, in which freedom of speech is 
guaranteed, restricting money at any given 
point in the campaign process often results 
in new channels being carved through 
which monied individuals and groups can 
seek to bring their influence to bear on cam- 
paigns and officeholders. 

The 1984 general election experience 
strongly suggests that in a political system 
such as that of the United States, animated 
by a variety of competing interests each 
guaranteed freedom of expression, a tightly 
drawn system of expenditure limits does not 
work well. 

Norte.—Mr. Alexander is Director of the 
Citizens’ Research Foundation as well as a 
professor of political science at the Universi- 
ty of Southern California. These excerpts 
are from his conclusions in a paper deliv- 
ered to an international conference of politi- 
cal scientists. 
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{Spending limits] would make it 
harder for challengers to overcome the ad- 
vantages incumbency provides and might 
end up making our representatives even less 
responsive to voters. 

Incumbents have had their names adver- 
tised in previous elections. Also, they have 
had free media exposure and franking privi- 
leges during their tenure. This creates a 
great advantage, protecting them against 
newcomers who are potentially more repre- 
sentative and efficient. Unless challengers 
are free to solicit substantially larger contri- 
butions than the incumbents to offset this 
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advantage, they may have little chance to 
win, leaving less competent individuals in 
office. 

For incumbents to claim that they are 
acting in the name of fairness“ when they 
are at the same time ensuring their future 
employment in Congress is hypocritical. It 
is unfair to pretend that incumbents and 
challengers are starting on an equal footing. 

If we were to introduce low, uniform 
spending limits on congressional races—not 
recognizing the need for challengers to be 
able to raise relatively large sums—we would 
see incumbents stay in office longer and 
become less responsive to voters’ opinions. 
The immediate effect would be to lower the 
current expenditures of incumbents and 
challengers alike, while leaving the incum- 
bents’ large past investments unchanged. 


REPEAL OF BECK DECISION 

Mr. McCONNELL. Mr. President, 
yesterday we adopted an amendment 
to this bill which, if it becomes law, 
will legislatively overrule almost 30 
years of Supreme Court decisions in- 
terpreting Federal labor laws to pro- 
tect the freedoms of America’s work- 
ing men and women. I deeply regret 
that the amendment offered by the 
Senator from Oklahoma [Mr. Boren] 
was adopted in preference to that of- 
fered by the Senator from Utah [Mr. 
Harchl. The difference between night 
and day does not begin to describe the 
difference between the two amend- 
ments. 

Senator Hatcu’s amendment would 
have advanced union workers rights 
by providng them greater control over 
expenditure of their hard-earned dues 
money. Senator HArch's amendment 
would have codified a line of authority 
in labor cases to allow union members 
to demand an accounting and rebate 
of a pro rata portion of their compul- 
sory union dues. Instead, we find our- 
selves in the position of picking up the 
pieces after the majority succeeded in 
repealing the Supreme Court’s Beck 
decision and the related line of cases. 

Make no mistake, Mr. President, 
that is precisely what has occurred in 
this instance, despite the repeated rep- 
resentations by the other side that 
they sought only to codify the Beck 
decision. Let me explain. 

In 1961, to save the constitutionality 
of the Railway Labor Act, the Su- 
preme Court construed that statute to 
prohibit unions—if employees object— 
from spending for an political or ideo- 
logical purpose the unions that they 
are required to pay as a condition of 
employment. Machinists v. Street, 367 
U.S. 740 (1961). 

The Court later extended that 
ruling to limit the use of compulsory 
union dues and fees to those activities 
necessary to performing the duties of 
an exclusive bargining representative 
of the objecting employees in dealing 
with their employer on labor manage- 
ment issues. Such activities would in- 
clude collective bargaining, contract 
administration, and grievance adjust- 
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ment. Ellis v. Railway Clerks, 466 U.S. 
435 (1984). 

Two years ago, the Court construed 
the National Labor Relations Act as 
containing the same limitation. Harry 
Beck, a telephone technician repre- 
sented through an agency shop ar- 
rangement by the Communications 
Workers of America, objected to the 
use of his dues for noncollective bar- 
gaining purposes. The Supreme Court, 
in an opinion written by former Jus- 
tice William Brennan, agree that the 
union could not use his dues to sup- 
port candidates that he opposed. Com- 
munications Workers v. Beck, 487 U.S. 
735 (1988). 

A provision of the amendment of- 
fered by the Senator from Oklahoma 
yesterday—and late adopted by the 
Senator over the objections of this 
side—contained language “relating to 
payments of labor organizations in 
lieu of dues” which purports to limit 
the use of those payments. In fact, 
that amendment is skillfully drafted 
to overrule the Supreme Court’s inter- 
pretation of the Federal labor laws 
and sanction the use—now prohibit- 
ed—of compulsory dues and fees for a 
broad range of political, ideological, 
and other nonbargaining purposes. 

The Boren amendment would dis- 
place the Supreme Court’s interpreta- 
tion of the labor statutes, because it 
expressly provides that its provisions 
are “in lieu of any requirement limit- 
ing the financial obligations of object- 
ing employees under any other provi- 
sions of Federal law (including the Na- 
tional Labor Relations Act, as amend- 
ed, and the Railway Labor Act, as 
amended).” The effect would be to 
overrule the Court’s decisions in Ellis 
and Beck, because it prohibits the use 
of compulsory union dues only for po- 
litical activities, not for all activities 
unnecessary to the performance of a 
union’s duties as the exclusive bar- 
gaining agent for the objecting em- 
ployees’ bargaining unit. 

The amendment thus would permit 
the use of compulsory funds for union 
organizing, litigation not concerning 
nonmembers’ bargaining unit, and 
union publications—uses now prohibit- 
ed under Ellis and Beck. Worse yet, 
the amendment would repudiate the 
1961 decision in street that no political 
and ideological activities may be subsi- 
dized with compulsory dues and fees. 

The amendment defines “political 
activities” for public office, any parti- 
san political cause, and any ideological 
cause that is not reasonably related to 
advancing the employment interests 
of employees the [union] represents.” 
Since lobbying on legislation, judicial, 
and executive branch appointments 
and campaigning for an against ballot 
propositions are not “partisan,” and 
almost every political and ideological 
cause that unions support could be 
said to be “reasonably related to ad- 
vancing the employment interests of 
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employees” a union “represents.” 
Thus, the Boren amendment would ef- 
fectively prohibit the use of compulso- 
ry dues and fees only for and against 
candidates for public office—and only 
at the national union level at that. 

A union wishing to circumvent this 
ban would need only engage in that 
very activity at the local union level. 
And that, Mr. President, that does not 
sound much like reform to me. 


THE CASE AGAINST CAMPAIGN SPENDING LIMITS 

Spending limits (S. 137): An arbi- 
trary and inflexible ceiling on cam- 
paign expenditures of candidates for 
public office. Based on voting age pop- 
ulation [VAP] or a State. Usually vol- 
untary and accompanied by induce- 
ments such as taxpayer financing. S. 
137 distinguished by punitive meas- 
ures against candidates who do not 
comply. 

THE NEED FOR CAMPAIGN FINANCE REFORM 

Mr. President, never before this year 
had I been so optimistic of the pros- 
pect for real reform of our system of 
campaign finance. Recent events that 
are being invoked to propel the latest 
drive for reform highlight the abuses 
of our campaign finance system. Such 
activities are undermining Americans 
confidence in this institution. These 
actions attest to the need for more 
public disclosure and reinforce my 
commitment to stem the insidious ef- 
fects of special interest money. 

For some time now, real reform of 
our campaign finance system has been 
stymied by the obsession of so-called 
citizen activists and their allies with 
arbitrary limits on campaign spending. 
The refusal to put this one point of 
contention aside and deal with the 
dozens of other pressing campaign fi- 
nance issues such as political action 
committees, soft money, independent 
expenditures, bundling, and rising 
costs has blocked meaningful and com- 
prehensive reform, 

With each passing Presidential elec- 
tion, evidence mounts that spending 
limits are a fraud on the American 
people. They do not contain campaign 
spending so much as they force it into 
channels hidden from the glare of 
public disclosure. That proponents of 
spending limits have been able to 
market this disaster as reform is re- 
markable. That they can profess to be 
knowledgeable on the issues and still 
believe in what they are proposing 
prompts me to enter into the RECORD 
my reasons and those of scholars, par- 
ticipants and numerous experts on 
campaign finance, for opposing cam- 
paign spending limits. 

We have the luxury in this debate of 
not having to rely on theory in debat- 
ing the efficacy of campaign spending 
limits. The Presidential system of 
spending limits and public funding 
provide the empirical evidence to 
make a reasoned judgment on their ef- 
fects and the appropriateness of ap- 
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plying them to hundreds of congres- 
sional races. 

The rhetoric today mirrors that 
heard nearly 20 years ago when so- 
called reformers cleansed the Presi- 
dential system of fat cats and special 
interest influence. The authors of that 
debacle are now falling over them- 
selves to criticize the shortcomings of 
their brainchild. Simultaneously, they 
aspire, or conspire, to insinuate that 
mess on the congressional system of 
campaign finance. It would be a huge 
mistake. 

PRESIDENTIAL SYSTEM OF LIMITS: FORMULA FOR 
DISASTER ` 

In 1757, George Washington was 
candidate for a seat in the Virginia 
House of Burgesses, and during the 
course of his campaign, Washington 
distributed 2 gallons of cider royal, 28 
gallons of rum, 34 gallons of wine, 46 
gallons of beer, and 50 gallons of rum 
punch. With only 391 eligible voters in 
the district, this amounted to more 
than a quart and a half of liquor per 
voter. This campaign finance informa- 
tion will not be found in any FEC 
report. 

Political campaigns have come a 
long way. To ensure the integrity of 
our electoral process, a system of full 
disclosure and limits on individual con- 
tributions has been adopted. This 
system allows candidates latitude in 
how they choose to reach voters and 
allows supporters to contribute to the 
candidates of their choosing. It has 
worked remarkably well and is exem- 
plified by the congressional system of 
campaign finance. 

However, there are those who argue 
that elections have become too expen- 
sive and therefore we must put a Gov- 
ernment-mandated ceiling on cam- 
paign expenditures of x amount of dol- 
lars. This is a simplistic, unrealistic, 
unfeasible, ineffective, and dangerous 
means of addressing myriad issues 
that have nothing to do with spend- 
ing. 

Proponents of spending limits con- 
veniently ignore the empirical evi- 
dence that such limits are a fraud. 
They do not work as espoused. They 
do not level the playing field. They do 
not remove fat cats from the electoral 
process. They do not preserve the in- 
tegrity of our democratic system. This 
evidence is irrefutable. Exhibit 1—the 
Presidential system of spending 
limits—is a disaster. It is also the 
model that proponents of spending 
limits would impose on 535 congres- 
sional races. It is embodied by the 
Democrats’ proposal. 

Not one recognized academic or 
scholar in this field supports spending 
limits. Only tax-exempt organizations 
using the campaign finance reform 
issue to raise funds through direct 
mail solicitations are pushing the 
notion of spending limits to address 
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real and perceived abuses of the cam- 
paign finance system. 

Spending limits have been de- 
nounced for 15 years as unsound, out- 
moded public policy by campaign fi- 
nance scholars. These views were reit- 
erated during 3 days of hearings in 
February. These experts span the ide- 
ological spectrum. Their reasons are 
always the same: spending limits do 
not control overall spending, but 
divert money into less accountable 
channels and suppress legitimate 
speech activity. Further, such limits 
promote cheating and disrespect for 
the law, as clearly seen in the Presi- 
dential system. 

Between the last two Presidential 
elections, overall spending increased 
50 percent, from $325 million in 1984 
to over $500 million in 1988. Between 
the last two congressional cycles— 
where there are no spending limits— 
there was virtually no increase, from 
$451 million in 1986 to $459 million in 
1988. Spending by Senate candidates 
decreased 5 percent, from $211 million 
to $201 million. 

The John F. Kennedy School of 
Government at Harvard University 
found that expenditure limits and 
public financing in Presidential elec- 
tions have not stopped the exponen- 
tial growth of spending in campaigns. 
After a brief slowdown in spending in 
1976, the money flowing into Presiden- 
tial politics has increased at about the 
same rate as before spending limits 
and public financing were instituted. 
In fact, we cannot even measure for 
certain how spending is growing, be- 
cause the spending limits have forced 
millions of dollars into undisclosed, 
unreported, and unlimited channels. 

According to the Kennedy School 
report, spending limits have proven to 
be a total failure. They have failed to 
curtail spending in Presidential poli- 
tics; they have failed to shorten the 
overall lengths of campaigns; they 
have interfered excessively with cam- 
paign strategies; and they have frus- 
trated enforcement by spawning a 
host of arbitrary definitions and cre- 
ative accounting practices. 

In 1988, over half the money in the 
Presidential election was spent outside 
the candidates’ control, through a 
huge black market of soft money. 
George Bush and Michael Dukakis 
each were given $46 million in public 
funds to spend on their general elec- 
tion campaigns. In addition, both 
spent an estimated total of $100 mil- 
lion in party soft money. 

Political party soft money supports a 
lot of positive activities like volunteer 
participation, getting out the vote, and 
grassroots democracy. The real sewer 
money in the system is the special in- 
terest soft money—tens of millions of 
dollars in unreported and unlimited 
political activity by corporations, tax- 
exempt groups, and labor unions, 
which can use compulsory union dues 
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for political purposes. This special in- 
terest soft money exerts tremendous 
influence on the electoral process yet 
is undisclosed and unlimited. It would 
remain undisclosed and unlimited 
under spending limit proposals such as 
S. 137. 

The Presidential system of spending 
limits has not lived up to its billing as 
a panacea for the allegedly obscene 
expense of our electoral process. The 
Wall Street Journal reported that, "so 
many loopholes have opened since 
the law was enacted in 1974 that the 
donation and spending limits have 
been effectively nullified.” No less an 
authority on the system than 1984 
Democratic Presidential nominee, 
Walter Mondale, said that, “There 
have been so many loopholes written 
into the law that it holds the whole 
thing up to ridicule.” Furthermore, 
Mondale said, “It encourages public 
cynicism and apathy.” 

The Minneapolis Star & Tribune re- 
ported during a series of articles on 
the Presidential system that, ‘“Re- 
forms of the Watergate era were sup- 
posed to curb the influence of money 
in Presidential politics. New laws limit- 
ed the size of individual contributions 
and put a cap on candidate spending. 
The reforms have failed * * *. The 
spending rules have become a joke.” 
Furthermore, in a commentary on 
Walter Mondale’ knowledge of the 
subject, Mondale ought to know. In 
1984, his campaign took advantage of 
some of those loopholes to build one 
of the most impressive Democratic 
fundraising operations in recent times. 
The spending limits that were sup- 
posed to level the playing field during 
the primary season.have become an 
object of universal scorn.” 

These views of the Presidential 
system are not isolated. As the Nation- 
al Journal noted in a Nov. 18, 1989 ar- 
ticle: 

The effort to clamp a lid on deficit spend- 
ing reads like a success story when it’s com- 
pared with the effort to limit the growth of 
campaign spending. 

In October 1974—just two months after 
Nixon resigned in the face of impeach- 
ment—Congress set contribution and spend- 
ing limits for candidates for federal offices 
and approved public financing of presiden- 
tial elections. The reforms were hailed as a 
historic step to reduce the influence of 
wealthy compaign contributors and to give 
would-be candidates without access to such 
sources an equal opportunity to run for 
public office. 

It didn’t take long to open loopholes big 
enough for a stretch limo. 

The Presidential system has been a 
regulatory nightmare. Since 1974, 
every single major candidate for Presi- 
dent has been cited by the FEC for 
some violation of the election laws. 
Fewer than 5 percent of the thousands 
5 „ candidates have been 
cited. 

Spending limits place a huge regula- 
tory burden on Presidential candidates 
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that congressional candidates can 
hardly imagine. In 1988, the George 
Bush for President campaign proc- 
essed every contribution it received 
throught over 100 steps to ensure com- 
pliance with a maze of FEC regula- 
tions. The campaign budget included 
$4 million for a compliance fund to 
defray legal and accounting expendi- 
tures. The Dukakis campaign allocated 
$2.8 million, a lot of money off the top 
to deal with red tape and schemes to 
get around the limits. 

Spending limits mean more jobs for 
lawyers, and accountants. In the Presi- 
dential system $1 out of $4 goes to 
complying with regulations and figur- 
ing out ways to get around the limits. 
The Wall Street Journal said. 
the rules also make presidential cam- 
paigning a bureaucratized, regulation 
business run by lawyers, accountants, 
and political marketers.” The Chris- 
tian Science Monitor remarked that 
the typical campaign well employ as 
many lawyers and accountants as a 
large corporation, and each month it 
will file finance reports to the FEC as 
thick as a Manhattan phonebook.” 

As Robert Beckel, a senior aide to 
the 1984 Democratic Presidential 
nominee, Walter Mondale, and re- 
spected consultant said: “If you’re not 
finding every loophole that’s available, 
you're not doing your job.” 

Yet even with the most painstaking 
procedures, the law becomes stretched 
far byond its confining bounds, and 
the FEC steps in with citation in hand, 
to the embarrassment of the candi- 
date. Very few of those legal violations 
involve issues of corruption of cloak- 
and dagger transactions. 

The Presidential election laws waste 
a huge amount of the candidates’ and 
the FEC’s time preventing these petty 
accounting mishaps, while ignoring 
the wholesale evasion of the system by 
wealthy contributors and political or- 
ganizations. The huge stakes in the 
Presidential race encourage campaigns 
to push the margins. As the Los Ange- 
les Times noted earlier this year, for 
political operatives, the risk of stretch- 
ing the law is nothing in comparison 
to the risk of losing an election.” 

That system has been a disaster ever 
since taypayer financing and spending 
limits were imposed in 1974, and it 
gets worse every year. Some say there 
is a “scandal waiting to happen” in the 
way we finance elections in this coun- 
try. You can stop holding your breath, 
because the scandal arrived long ago, 
and Congress created it. As Stephen 
Hess of the Brookings Institution 
noted in regard to the plight of Presi- 
dential campaigns under the current 
system of spending limits, It would be 
very hard to have a major organiza- 
tion today that didn’t violate at least 
the spirit of the law if not more than 
that.” 


August 1, 1990 


We have a system where we spent, 
during the last three Presidential elec- 
tions, nearly half a billion dollars of 
the taxpayer’s money. We gave away 
millions of dollars to condidates like 
Lenora Fulani, and to disreputable 
fringe elements like Lyndon La- 
Rouche. 

We have created a bureaucratic 
maze where one out of four campaign 
dollars is wasted on accountants and 
lawyers, figuring out ways to get 
around the law. Campaigns have to 
process each contribution through as 
many as 100 different steps to ensure 
compliance. Political decisions are 
turned into accounting decisions. Yet, 
there has been unprecedented growth 
in campaign spending since spending 
limits were imposed. 

In 1988, overall spending in the Pres- 
idential election exceeded half a bil- 
lion dollars. That was 50 percent in- 
crease over 1984 spending—a 50 per- 
cent increase in one election cycle. 

By comparison, campaign spending 
in Senate and House races increased 
only 20 percent between the 1984 and 
1986 election cycles, and increases in 
congressional races have been drop- 
ping steadily since the late 1970's. 

The Presidential system has turned 
every candidate into a cheater. It has 
fostered an alarming disrespect for the 
law. There are thousands of ways of 
getting around the restrictive limits 
imposed on Presidential campaigns. In 
such circumstances, legality becomes 
merely a matter of degree. There are 
limits, for example, on what Presiden- 
tial campaigns may spend in each 
State. At least that is what the law 
says. Nevertheless, most candidates 
spend money on TV ads in Massachu- 
setts to reach voters in New Hamp- 
shire. The mail for Iowa’s voters is 
sent from New York and charged 
against New York’s limit. 

In 1984, the Democratic nominee 
spent about $2 million in New Hamp- 
shire alone, even though the legal 
limit for the State was only $400,000. 
The campaign finally got caught when 
it charged $56,000 to its Massachusets 
and Minnesota budgets for rental cars 
that never left Iowa or New Hamspire. 
Meanwhile, the Republican nominee 
was being cited for using his primary 
election funds to run for the general 
election. 

Candidates also cheat on their over- 
all spending limits by using delegate 
committees: political committees that 
are supposed to select favorable State 
delegates. In 1984, one campaign used 
its delegation selection committees to 
circumvent both contributions and 
spending limits. Campaign lawyers 
found that delegate committees were 
“a loophole big enough to drive a 
truck through.” Overall, the cam- 
paign’s delegate committees processed 
$750,000, including several contribu- 
tions from maxed-out donors. 
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Candidates also cheat on spending 
limits with precandidacy committees, 
designed to test the waters before ini- 
tiating a formal Presidential bid. From 
1981 to 1984, one such committee 
raised and spent $5 million, partly to 
buy political favors—through dona- 
tions to other politicans—and to 
spread the candidate’s name across 
the country, all outside of the legal 
spending limits. 

Other popular ways of cheating in 
the Presidential system include: 
having labor organizations pay the de- 
posit costs for phone banks; sharing 
office space with special interest 
groups in order to save on rent; and 
getting friendly banks and corpora- 
tions to extend very generous credit 
accounts. All of these have been tried, 
with varying measures of success, by 
both Democrats and Republicans. 

Self-proclaimed “public-interest” 
groups hail this system and want to 
impose it on 535 Congressional races. 
Herbert London, a senior fellow at the 
Hudson, Institute, noted that: 

It is ironic that many political analysts 
who deplore the state of American politics 
are the very same reformers who proposed 
and lobbied for the present state of affairs. 

He went on to say: 

The debunkers have come to dominate the 
political atmosphere in this nation. They 
tear down every institution that doesn't fit 
their present agenda; when the nihilism 
doesn't result in what they hoped for, they 
organize a new reform agenda. We should 
realize that our political landscape is lit- 
tered with institutions created by self-styled 
egalitarians who later lament the conditions 
their reforms created. 

Those who debunk and reform are 
those who profit from the advice busi- 
ness. Americans should be willing to 
change their system, but only when 
those changes are consistent with our 
national spirit. That spirit isn’t always 
easy to determine, but when it comes 
to counsel from the pundits, it is 
better to be wary before the fact then 
sorry afterward. 

The effect of spending limits has 
been to erode the public’s faith in the 
integrity of Presidential candidates 
and campaign laws. The Kennedy 
School of Government at Harvard uni- 
versity warned that “the creative ac- 
counting spawned under the Presiden- 
tial system is stimulating overwhelm- 
ing cynicism about campaign reforms. 

Campaign staffers admit that one of 
the top planning priorities for a cam- 
paign is to identify in advance ways to 
circumvent the limits and rules—not 
deciding what you stand for, not ar- 
ticulating what you believe in, but 
amassing an army of lawyers and ac- 
countants who can tell you how to get 
around the law. As Jules Glazer, a 
treasurer for Jesse Jackson's Presiden- 
tial campaign in California, said: Vio- 
lations are very common. They are in 
every campaign.” 
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It is an outrage that American tax- 
payers are paying for this mess. The 
cost of the public financing system is 
borne by all taxpayers, regardless of 
whether or not they participate in the 
fictional voluntarism of the dollar 
checkoff on the tax returns. For the 
money that is appropriated through 
the check-off is taken out of general 
revenues. Revenue that otherwise 
could be used for health care, educa- 
tion, and child nutrition. 

The last three Presidential elections 
have consumed a total of a half a bil- 
lion dollars of the taxpayers’ money. 
In 1988, the two party primaries alone 
cost $40 million. Following that, each 
party spent several million more on 
lavish convention events—all at the 
expense of taxpayers. 

Now that public financing has 
become an entitlement program for 
politicians, fringe candidates are 
sprouting like mushrooms to get their 
share. Extremist candidates squander 
taxpayers’ money to spread views that 
most Americans do not agree with and 
are not interested in paying for. In 
1984, Lyndon LaRouche received half 
a million dollars from the American 
taxpayers. LaRouche received another 
half-million in 1988, even though he 
was under investigation for fraud. 

Then there was Lenora Fulani, a 
New York psychologist/social worker 
who considers herself to be Presiden- 
tial material. Although she is hardly a 
household word in American politics, 
Lenora Fulani eventually received 
almost $1 million from the Federal 
Government to run her Presidential 
campaign. Pop artist Andy Warhol 
once predicted that, in the future, ev- 
eryone would be famous for 15 min- 
utes. However, he did not envision 
that American taxpayers would be 
paying for the spotlight. 

Certainly, everyone has a right to 
run for President in this country. No 
American would argue with that, but 
few would say that we should pay for 
each person’s political ambitions, how- 
ever quixotic or vain. 

Special interests now wield more 
control than ever by spending outside 
the limits and disclosure requirements. 
This system is a scandal and a dis- 
grace. This is what the U.S. Congress 
bought with half a billion dollars of 
the taxpayers’ money. If we extend 
this system to Congress it would be 
the greatest boondoggle of all time. 

I am not alone in this assessment. 
Dozens of scholars who have exhaus- 
tively studied campaign finance agree 
that the Presidential system is a mess, 
and that to impose it on hundreds of 
congressional races would be a monu- 
mental mistake. 

Proponents of spending limits pro- 
claim to want special interest influ- 
ence reduced. Ironically, their propos- 
al would empower special interests on 
a scale never before seen in American 
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politics. Gary Orren, of the esteemed 
John F. Kennedy School of Govern- 
ment at Harvard University, has writ- 
ten that “* * * spending limits force 
the campaigns to cut back spending 
for many crucial activities, particular- 
ly grassroots organizing * * *.” He 
went on: 


Expenditure limits in the primaries and 
general election significantly enhance the 
effectiveness of independent expenditures 
in the presidential campaign. When a cam- 
paign itself is restricted from spending nec- 
essary monies to get its message out, indi- 
viduals and groups will divert substantial 
amounts of money into less accountable 
channels. Thus supporters can circumvent 
the limits by taking advantage of organiza- 
tions that can mount unlimited spending 
campaigns on behalf of candidates. 


Perhaps no one is more versed on 
the campaign finance system in our 
Nation than Herbert Alexander of the 
Citizens Research Foundation and the 
University of Southern California. Mr. 
Alexander has studied the Presidential 
election system extensively and pre- 
sents evidence that it has failed to 
achieve the objectives of its propo- 
nents 20 years ago. And it has caused 
problems beyond their critics worst 
nightmares. Mr. Alexander notes: 


There has been ample experience with ex- 
penditure limits over four presidential elec- 
tion cycles to draw some conclusions. Prob- 
lems have arisen in both the pre- and post- 
nomination campaigns, which illustrate 
what could be expected if expenditure limits 
were imposed in congressional campaigns. 

Spending limits in the 1988 pre-nomina- 
tion period illustrated their inflexibility and 
failure to respond to highly competitive 
campaigns and to events such as Super 
Tuesday. March 8th was almost half a na- 
tional primary—20 states for the Democrats 
and 17 for the Republicans. The candidates 
could not spend the $5 million that most ex- 
perts said was necessary in order to cam- 
paign effectively in those numbers of states, 
or to purchase spot announcements in the 
50 or more media markets. The candidates 
had to be selective in marshalling and allo- 
cating their resources in order not to leave 
themselves too short for the rest of the long 
presidential season. 

In the 1988 general election, the cam- 
paigns both expressed a need for a level 
playing field. As a result, the campaigns 
sought to supplement spending beyond the 
expenditure limits through the use of soft 
money. Both parties raised tens of millions 
of soft money dollars, allowing them to ef- 
fectively raise the spending limit of $46.1 
million to much more. Because soft money 
is regulated by state rather than federal 
law, many individuals contributed as much 
as $100,000, also effectively raising the con- 
tribution limit. The money was raised 
through a paralleled fund-raising, effort, 
centralized at the national level and carried 
on by the candidates’ pre-nomination staffs. 
The erosion of the effectiveness of the con- 
tribution and expenditure limits was consid- 
ered by some to represent a return to bid 
money—public and private, candidate and 
party, hard and soft. These critics main- 
tained that soft money threatened the gen- 
eral election funding concept, that full 
public funding would be provided, with 
minimal national party participation, and 
effective expenditure limitations. The presi- 
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dential candidates were directly involved in 
raising soft money, and their operatives are 
involved in directing its spending. So the ex- 
penditure limits were meaningless. 

Analysis of the presidential general elec- 
tion periods demonstrates that at least 
three distinct but parallel campaigns were 
conducted, either by each candidate or on 
each candidate's behalf. 

In the first campaign, spending was limit- 
ed by law to the flat-grant amounts that 
public funding provides. This money was 
supplemented by national party coordinated 
expenditures. The total of these public and 
party funds was entirely within the control 
of the major-party nominees and their cam- 
paign organizations. 

In the second campaign, spending was pro- 
vided for but not limited under the law. 
Some of it was directly controlled by the 
nominees and their campaign organizations, 
and some was outside their control. Even 
those funds outside their direct control, 
however, could be coordinated with spend- 
ing by the nominees. This second campaign 
was financed in part by funds raised under 
the FECA limits from private contributions 
to pay the legal, accounting, and related 
costs the organization incurred in comply- 
ing with the law. It also was financed in 
part by soft money funds spent by state and 
local party committees. In addition, funds 
were spent on the nominee’s behalf by labor 
unions, trade associations, and membership 
groups on partisan communications with 
their own constituencies and on nominally 
non-partisan activities directed to the gener- 
al public. This parallel spending could be co- 
ordinated with spending by the nominees’ 
campaign organizations. 

In the third campaign, spending also was 
provided for but not limited under the law. 
Under Buckley v. Valeo, individuals and 
groups are permitted to spend unlimited 
amounts to advocate the election or defeat 
of specific candidates as long as these inde- 
pendent expenditures are made without 
consultation or collaboration with the can- 
didates or their campaigns. 

These three parallel campaigns illustrate 
why expenditure limits are illusory in a plu- 
ralistic system with numerous openings for 
disbursement sanctioned by law or court de- 
cisions. Such developments demonstrate the 
difficulties in attempting to regulate money 
strictly in the American political arena. 
When freedom of speech and association are 
guaranteed, restricting money at any given 
point in the campaign process results in new 
channels being carved through which 
monied individuals and groups can seek to 
bring their influence to bear on campaigns 
and officeholders. 

With expenditure limits in Senate and 
House campaigns, the development of simi- 
liar parellel forms of campaigning outside 
the limits could be expected. The implica- 
tions for the regulatory and disclosure func- 
tions are notable. The work of the FEC 
would be expanded exponentially by the 
questions that would arise. 

Comparing the 66 or so senatorial cam- 
paigns with the ten or so presidential cam- 
paigns, and adding in the several hundred 
eligible House candidates, gives some notion 
of the enormity of the administrative and 
enforcement functions the FEC would have 
to perform. 

In terms of structuring an open and com- 
petitive system in which incumbents are not 
locked in and challengers are not locked 
out, then the best policy position is not to 
have expenditure limits because they tend 
to protect incumbents, but to permit unlim- 
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ited spending by those challengers who can 
raise the necessary money. Even without ex- 
penditure limits, the 1986 Democratic expe- 
rience indicates that attractive candidates 
with sufficient funds can beat incumbents 
spending more money. Five challengers won 
despite being outspent by $1 million or 
more; four of the five were outspent by a 
ratio of 2-to-1. This suggests a doctrine of 
sufficiency, that while challengers tend to 
be underfunded, they can compete effective- 
ly if they are capable and have sufficient 
money to present themselves and their mes- 
sages. Then they may not need level playing 
fields. 

This argument is turned upside down by 
reformers who argue that expenditure 
limits help challengers by keeping down in- 
cumbent spending in circumstances where 
incumbents normally can raise more money 
than challengers. But if the goal is to gener- 
ate as much competition as is possible, then 
the better policy is to permit unlimited 
spending in those cases where incumbents 
and challengers alike can raise the money. 

Finally, expenditure limits favor mass- 
media advertising at the expense of grass- 
roots campaigning which involves volun- 
teers. Media advertising is more cost-effi- 
cient given the need to get the biggest bang 
for the limited dollar. But expenditure 
limits unduly restrict campaigning and may 
lead to low voter turnout. 

The expenditure limits and public funding 
under the FECA have been adjusted accord- 
ing to changes in the Consumer Price Index 
since 1974. The CPI as an inflationary cor- 
rective is not adequate when applied to cam- 
paign costs. Changes in the price of a loaf of 
bread or a gallon of gasoline do not neces- 
sarily bear much relation to changes in the 
cost of a 30-second television spot or of 500 
interviews with registered voters for 20 min- 
utes. The CPI simply does not measure the 
major components of campaign costs. 

I would like to emphasize and second 
Mr. Alexander’s recommendation that: 

For constitutional and political reasons, 
and because they have been shown in presi- 
dential campaigns to be illustory and inef- 
fective, no expenditure limitations should 
be enacted in conjunction with public fi- 
nancing or tax credits or broadcast or post- 
age reductions. 

The New York Times recently derid- 
ed the “sewer” money in our campaign 
finance sysem and called for reform. 
Proposals advanced by proponents of 
spending limits would make it smell a 
lot worse. It would impose the failed 
Presidential system of spending limits 
on 100 Senate races. And it would 
make taxpayers pay for it. 

It is time for this body to admit that 
it was wrong to tamper with the first 
amendment of the Constitution. This 
welfare program for politicians has 
been a monumental failure. Spending 
limits have corrupted the Presidential 
system, plunging it back into the con- 
trolled, scandal-ridden politics of the 
pre-reform era. The congressional 
system of limited contributions and 
full disclosure is really the ideal ap- 
proach to campaign financing, insur- 
ing a broad base of participation and 
effectively deterring corruption. 

The Presidential system of spending 
limits and public financing was a mis- 
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take. It has discouraged participation 
in our democracy. Under the Presiden- 
tial system, grassroots participation 
has suffered. As David Broder wrote in 
the Washington Post: 

Public financing has meant a virtual shut- 
down of local headquarters financed by 
small contributions. Grass-roots democracy 
has died. 

No less a campaign authority than 
Bush for President campaign manag- 
er, James Baker, said, “The first 
things you cut are the grassroots 
items—pamphlets, buttons, bumper 
stickers. You save for the tube.” Gary 
Orren observed that “expenditure 
limits make the candidates especially 
eager to take advantage of free or 
unpaid media. Thus, the limits encour- 
age campaigns to create contrived 
media events that will catch the atten- 
tion of the print and broadcast gurus.” 

The calls for spending limits come 
from many of the same individuals 
and groups who bemoan declining 
voter turnout in our Nation. Yet, these 
same people will stop at nothing to ad- 
vance their agenda of campaign spend- 
ing limits, a device that cuts the grass- 
roots base of our democracy out of the 
electoral process. To stir people into 
greater participation in government, 
we should be making our electoral 
process more inclusive. We should 
strive to get campaign messages out to 
the electorate. We should not limit 
campaign speech. We should not shut 
the door to individual contributors 
while opening the floodgates for spe- 
cial interests and millionaires as the 
Presidential system of spending limits 
has done, and a congressional system 
surely would do. 

SPENDING LIMITS AND CONGRESS 

No recognized scholar on campaign 
finance advocates spending limits. 
Campaign spending limits have been 
denounced for 15 years as outmoded 
public policy by those who study the 
political system for a living—rather 
than live off of it as do politicians and 
so-called citizens activists. 

These experts’ resounding opposi- 
tion to spending limits were reiterated 
during 3 days of hearings in February. 
These experts span the ideological 
spectrum. Their reasons are always 
the same: spending limits do not con- 
trol overall spending, but divert money 
into less acountable charnels and sup- 
press legitimate speech activity. Fur- 
ther, such limits promote cheating and 
disrespect for the law, as clearly seen 
in the Presidential system. 

The 1988 Senate elections confirm 
what I have been saying for a long 
time about spending limits. They are a 
uniquely effective incumbent protec- 
tion device. Statistics prove that the 
ability to spend without any limit is 
far more important to challengers 
that it is to incumbents. 

In the 1988 Senate elections, nearly 
90 percent of the incumbents who 
spent under the limits that would be 
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set by S. 137 won their race. By com- 
parison, of the 19 challengers who 
spent under the limits set by S. 137, 95 
percent lost the race. 

Eighty-five percent of the incum- 
bents who spent over the S. 137 limits 
won—a lower winning percentage than 
for incumbents who spent below the 
limits. But for challengers, the ability 
to spend above the limits was decisive. 
Compared to a 5 percent winning 
record for challengers who spent 
below the limits—38 percent of the 
challengers who spent above the limits 
set by S. 137 were able to defeat the 
incumbent. 

Only one of the challengers who de- 
feated an incumbent in 1988 actually 
outspent the incumbent. But 75 per- 
cent of the challengers who won had 
to spend above the S. 137 limits to do 
it. Consequently, if we enact the 
spending limits contained in S. 137, 
the figures from 1988 show that chal- 
lengers will have a 5-percent chance of 
unseating an incumbent in the future. 
Whereas, without the limits, challeng- 
ers at least have about a 40-percent 
chance of winning in the Senate. I 
cannot conceive of a more effective 
and deliberate incumbent protection 
strategy than the spending limits in S. 
137. 

While this bill would shield incum- 
bents from challengers, it opens our 
campaign finance system up for abuse 
eclipsing anything we have seen in the 
Presidential system. Spending limits 
will not remove money from the elec- 
tion process, they will remove it from 
the glare of public disclosure. They 
simply will force it into undisclosed 
and unreported channels. Individuals 
will be squeezed from the system, and 
special interests will be given the 
green light to influence campaigns 
through independent expenditures, 
and soft money. Our constituents will 
not be served by spending limits, spe- 
cial interests will be. 

Spending limits are a fraud on the 
American people perpetuated by mis- 
guided reformers and those with a 
vested interest in limiting political 
communication. Spending limits do 
not address the proliferation of corpo- 
rate and union soft money. They do 
not deal with independent expendi- 
tures which total tens of millions of 
dollars a year. They do not address the 
problem of tax-exempt groups influ- 
encing elections, central to the Keat- 
ing Scandal”. There cannot be true 
reform until these issues are dealt 
with. 

The perceived stench coming from 
the campaign finance system that is 
driving spending limits emanates not 
from the expenditures of candidates, 
but from the special interest source of 
funds. The bipartisan task force estab- 
lished by Senator MITCHELL and Sena- 
tor Dolx recognized this distinction. 

The bipartisan task force presented 
us with common ground on which to 
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agree to real reform of the campaign 
finance system. We should take this 
opportunity to restore confidence in 
our electoral process, not squander it 
on a partisan attempt to ensure a per- 
manent majority in Congress. Howev- 
er, we have since found ourselves 
going over the same ground we did 2 
years ago. Lines are being drawn by in- 
terest groups and legislators. The prin- 
cipal barrier to real reform of the cam- 
paign finance system is once again the 
notion that we can somehow limit 
campaign spending. 

This obsession with spending limits 
ignores the intervening Presidential 
election since our last floor debate 
over this issue. The 1988 Presidential 
election, as has every Presidential elec- 
tion since spending limits were imple- 
mented in 1976, once again proved 
that limits are a facade for unre- 
strained spending by special interest 
groups and others outside of the chan- 
nels reported and disclosed to the 
FEC. 

Legions of scholars have examined, 
and rejected, the notion that equality 
can be legislated through spending 
limits. As this is a uniquely partisan 
issue in addition to the bipartisan con- 
cerns over tampering with our demo- 
cratic election process, it is important 
to consider the academic examinations 
of spending limits. 


HERBERT ALEXANDER, CITIZENS RESEARCH FOUN- 
DATION, UNIVERSITY OF SOUTHERN CALIFOR- 
NIA 


Limiting candidate speech gives an advan- 
tage to the institutionalized media which 
may not be favorable to one or another can- 
didate, or may give advantage to the incum- 
bent who has access to media forums. The 
White House and the Congress are public 
forums holding potential to give immense 
advantage to incumbents. 

*** expenditure limits have great and 
often deleterious impacts on campaigns. 
They work to the advantage of candidates 
who are better known, who have the back- 
ing of a superior party organization, or who 
have the ability to enlist volunteers; incum- 
bents are usually in all three of these advan- 
taged categories.” 

* * * all such formulas would, if adopted, 
have strikingly important, unintended im- 
pacts that have received very little atten- 
tion. Over a period of years, these impacts 
would result in major changes in the alloca- 
tion of power in Congress: differences in 
Senate seniority would result simply from 
differences in state size, and also differences 
in both Senate and House seniority would 
occur because of local variations in media 
costs and degrees of political competitive- 
ness.” 

* * * unintended discrimination among 
states is wholly avoided only if there are no 
spending ceilings * * . 

States that usually have competitive gen- 
eral elections would be affected very differ- 
ently from states that rarely have such 
races. Obviously, the more competitive a 
race, the more likely it will involve high 
spending. 

Apart from differences in competitiveness, 
sheer population size differences would lead 
in differences in seniority. 
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Without public funding in the 1986 
Senate elections, five challengers won de- 
spite spending less than their incumbent op- 
ponents who could spend unlimited 
amounts, 


Larry SABATO, UNIVERSITY OF VIRGINIA 


* + + the frequent call for spending ceilings 
in congressional races is a bad reform idea 
that sounds good. On the surface it is unde- 
niably an attractive proposal. If we are con- 
cerned about the “obscene” levels of ex- 
penditure in House and Senate races, say 
the reformers, then let us set a maximum 
amount that can be spent to win each post. 

But who would determine the ceilings? 
The Congress would, of course—a body com- 
posed of 535 incumbents who are fervently 
convinced of the worthiness of their own 
reelections. It is in their electoral interests 
to set the ceilings as low as possible. After 
all, the incumbents already have high name 
recognition, purchased with lavish spending 
during previous campaigns, and also 
achieved over their years in office with hun- 
dreds of thousands of dollars of taxpayers’ 
money (via congressional staffs, mobile of- 
fices, constituency services, etc.) The aver- 
age challenger, then begins his or her cam- 
paign perhaps millions of dollars behind the 
incumbent in overall real spending, and 
large challenger expenditures are necessary 
to compensate and to compete. 

The fact is, therefore, expenditure ceil- 
ings, in most circumstances, will favor in- 
cumbents and make it even more difficult 
for challengers to defeat entrenched legisla- 
tors. While electorally threatened congress- 
men may disagree, the American political 
and governmental system is heavily weight- 
ed toward incumbents—too much so, in fact. 
With more than 92 percent of incumbent 
U.S. House members who seek another term 
regularly reelected (98 percent in 1986 and 
1988), discouraging competition ought to be 
the last thing we do. 

Inevitably, ceilings will lead to creative ac- 
counting practices and other methods that 
will have the effect of ‘‘stretching” the ceil- 
ings. This has already occurred at the presi- 
dential level. The effect is to undermine re- 
spect for the campaign finance system gen- 
erally. Why build into the law artificial de- 
vices that almost unavoidably lead to 
barely-legal cheating and encourage non- 
compliance? 

Designed to reduce special interest influ- 
ence on government, ceilings may actually 
increase the power of some interests at the 
expense of others. Ceilings would favor the 
large, organized interests which are in a po- 
sition to contribute early in an election 
cycle, before the ceiling for a given candi- 
date is reached. Smaller or later-organizing 
groups that lack capital early in the election 
cycle may be forbidden from contributing 
directly to a candidate. Since officeholders 
are especially likely to give access to those 
who have donated money to their election 
campaigns, spending ceilings may also have 
the unintended consequence of granting 
more access to the “haves” and less to the 
“have nots.” 


MICHAEL MALBIN, UNIVERSITY OF MARYLAND 
SPENDING LIMITS STRONGLY FAVOR 
INCUMBENTS 

11986 elections] * * all but one of the 
challengers who defeated sitting incum- 
bents spent less than the incumbents they 
beat. That continues the pattern ever since 
public disclosure. Since 1976, all but four de- 
feated Senate incumbents outspent the 
challengers who beat them. 
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Limits would apply to challengers and in- 
cumbents equally. That sounds like Anatole 
France’s famous line about the laws forbid- 
ding rich and poor alike to sleep under the 
bridges of Paris. Incumbents are well known 
and the marginal utility of a dollar spent by 
a well known person is less important than a 
dollar spent by a less well known person. In- 
cumbents are better known than challeng- 
ers, with Senate challengers in much better 
shape, on the whole, than their counter- 
parts in House races. 

What separates the few close races from 
the rest is not the money raised by incum- 
bents but the amount raised by challengers. 
Equalizing campaign funds would do noth- 
ing to help the vast majority of seriously 
underfunded challengers, but limits would 
prevent the best challengers from making 
their case against incumbents who start off 
with more than a $1 million advantage in 
office account funds. 

The evils of public financing do not begin 
to match the dangers of a system in which 
challengers cannot make their case. 

It assumes that spending in a publicly 
funded race can be limited to the amount 
provided to the candidates by the Treasury. 
But the proponents know full well from the 
experience of presidential elections that full 
public funding, contribution limits and 
spending limits all tend to stimulate inde- 
pendent expenditures. 

In response to proposals to deal with inde- 
pendent expenditures by triggering a public 
grant to the candidate whose opponent was 
favored: 

It is so easy to circumvent as to be almost 
laughable. 

But I would not even have to be this cyni- 
cal. The Presidential system has taught us 
there are any number of activities in which 
a committee can engage that do not count 
under the law as independent expenditures. 
They can place issue advertising. They can 
work on voter registration and turnout. Etc., 
etc. The simple fact is that political profes- 
sionals who run well heeled committees 
cannot be kept out of politics by whatever 
regulations you may write into law. 

Regarding spending limits: 

An idea whose time has come—for a 
decent burial. 


RALPH K. WINTER, AMERICAN ENTERPRISE 
INSTITUTE 


In regard to limits proposed in the early 
1970's: 

Such limitations are as relevant to modern 
political campaigns as stagecoach speed 
limits to 747 pilots. Where the limitations 
are not anachronistic, they are unenforce- 
able. Where they are enforceable, they are 
insufficiently comprehensive. And where 
they are comprehensive, they are usually 
not enforced. Corporations and unions may 
not contribute to candidates, but * * * they 
may engage in “educational” activities 
which leave little doubt as to which candi- 
date or candidates they are “educating” for. 
Prohibitions on direct contributions are fre- 
quently avoided, it is alleged, by providing 
“volunteers”, by making contributions in 
kind rather than in money, or by diverting 
cash through various conduits to candi- 
dates. 

When it comes to getting reelected, in- 
cumbents have a good track record. They 
have a staff, offices, access to the media, 
free mailing privileges, et cetera, all of 
which can be put to political use. They also 
have an established image in the minds of 
the voters. Finally, they often have access 
to money for campaign purposes. For this 
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last reason, many have argued that limiting 
campaign spending would not give an undue 
advantage to incumbents. But the contrary 
is clearly the case. Money is the resource 
that can be most easily converted to other 
campaign assets. Raising and spending 
money is unsually the only way a challenger 
can overcome the advantages incumbents 
have. To limit the amount of money which 
a candidate may spend does not equalize po- 
litical opportunity; it simply aggravates all 
other inequalities. In fact, since money is 
the most convertible resource, it seems ar- 
guably the least likely candidate for limita- 
tion in the name of equalization. 

Since the other inequalities are most fre- 
quently the result of incumbency, a limita- 
tion on spending will in the long run work 
to the disadvantage of challengers and skew 
the political process severely. A study in the 
field of advertising supports this conclusion. 
It found that advertising is most effective in 
introducing new brands and new products. 
Heavy advertising is thus closely associated 
with industries in which there is a high 
turnover of brands. This study has impor- 
tant implications for those contemplating 
limitations on political spending in the 
media and for those concerned with the 
problem of the electoral advantage of in- 
cumbents. If we limit campaign spending on 
television and radio, we may well turn poli- 
tics into an “industry” in which there is a 
low turnover of products“. 

It is often alleged that limitation on cam- 
paign contributions and spending will 
reduce the influence of special interest 
groups. The contrary is the case, however, 
for they will merely discriminate against 
some in favor of others. Organized labor, for 
example, strongly supported the television 
bill vetoed by the President. Such statutes 
might limit the amount of direct contribu- 
tions COPE now gives to candidates it 
favors. They would, however, give CPE a 
tremendous advantage because it engages in 
so many other political activities helpful to 
those candidates that the quantum of its in- 
fluence would be relatively increased by a 
limit on direct spending. The political activi- 
ties which COPE labels as educational.“ 
for example, would be untouched. Registra- 
tion drives, the maintenance of local organi- 
zations, news releases, pamphlets on politi- 
cal issues, the circulation of voting records, 
the organization of “volunteers,” et cetera, 
are all activities which would be unaffected 
by any legislation now under consideration 
but which are plainly considered effective 
campaign tactics by all involved. 

Limiting campaign expenditures, there- 
fore, is hardly a technique that will equalize 
the influence of special interest groups. 
Quite the contrary, it is fully designed and 
intended to increase the power of some spe- 
cial groups at the expense of others. 

Such legislation also descriminates against 
people with little free time who must limit 
their campaign activities to monetary con- 
tributions, and increases the political power 
of those who can contribute their time to 
the candidates they prefer. 

A limitation on campaign expenditures 
may well affect the size of the vote adverse- 
ly. To be sure, the amount of cash expendi- 
tures in a campaign is not the only variable 
affecting the number of people who vote. 
But, in the commercial world, the advertis- 
ing of a particular brand product tends to 
increase the sales of that kind of product 
(as well as of the brand) relative to all other 
products in the economy. One might specu- 
late that a reduction in political advertising, 
whether by one party or all parties, might 
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well reduce the size of the vote. Restric- 
tions, moreover, will again have a discrimi- 
natory effect in that those who are contact- 
ed through political other than the forbid- 
den media—e.g., registration drives or edu- 
cational” activities—may be more likely to 
vote than those who might have been in- 
duced to do so by forbidden television adver- 
tising. 

The problems involved in limiting cam- 
paign expenditures and contributions are 
fully exposed when we turn to the question 
of what criteria should be employed to es- 
tablish the limitations. Indeed, it appears 
that there are no “fair” criteria and that 
the limitations adopted will usually favor 
those in power. 

If contributions and spending in the form 
of cash are to be limited, there is no logical 
reason why services donated should not be 
treated as “contribution” or “expenditure” 
at the fair value of those services. If a law 
professor works for a candidate, for exam- 
ple, the fair market value of his time should 
be treated as a “contribution” made by him 
and “expended” by the candidate calculated 
at the fair market value of those services. 
Third, money spent on educational“ activi- 
ties with a political intent should also be 
limited since it is used for partisan purposes 
and is functionally indistinguishable from 
candidate’s campaign money. Because Con- 
gress is not about to enact truly comprehen- 
sive legislation, whatever legislation is 
passed will be arbitrarily limited to only cer- 
tain kinds of political activities. One reason 
is that many of those who are most anxious 
for legislation benefit from the activities 
which are left unregulated. Another is that 
the First Amendment problems become viv- 
idly clear when these other activities are 
viewed, as they ought to be, as fungible with 
campaign money. 

Many of the supporters of limitations on 
campaign expenditures and contributions 
style themselves as vigorous defenders of 
First Amendment rights. It is thus surpris- 
ing to find that of the many problems raised 
by such legislation, the free speech issue is 
the least mentioned. A limit on the amount 
an individual may contribute to a political 
campaign is a limit on the amount of politi- 
cal activity in which he may engage. A limit 
on what a candidate may spend is a limit on 
his political speech as well as on the politi- 
cal speech of those who can no longer effec- 
tively contribute money to his campaign. In 
all of the debate surrounding the First 
Amendment, one point is agreed upon by ev- 
eryone: no matter what else the rights of 
free speech and association do they protect 
explicit political activity. But limitations on 
campaign spending and contributing ex- 
pressly set a maximum on the political ac- 
tivity in which persons may engage. 

Such a law is indistinguishable in princi- 
ple from laws forbidding people from engag- 
ing in other kinds of political activity. A law 
forbidding someone from contributing to a 
candidate’s campaign or restricitng the use 
to which the candidate may put the money 
cannot be distinguished from a law forbid- 
ding speeches of over ten minutes in public 


parks. 

Such legislation always discriminates in 
favor of one kind of candidate or group and 
against another. Many of those who favor 
such legislation stand to benefit from its 
passage. The inference that such legislation 
is the instrument of a political cartel is hard 
to resist. But even if incumbents do not real- 
ize the potential benefit to themselves and 
even if they are men of good will seeking 
only to further the public interest, the fact 
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is that the First Amendment forbids such 
regulation and for a good reason. We cannot 
always count on having men of good will 
and honest intent in office. Systematic regu- 
lation of political campaigns by Congress 
must inevitably lead to those in power regu- 
lating in favor of themselves. The reason 
the First Amendment takes matters of polit- 
ical speech and political activity out of the 
legislative process is precisely because we 
cannot rely on those in power to exercise 
that power on behalf of their political oppo- 
nents. 

Quantitative limitations on contributions 
or expenditures are particularly dangerous 
since they require periodic revision and re- 
consideration by Congress. Over time, 
sooner or later, limitations will be used to 
protect those who hold power from those 
who take it. Such laws, therefore, are funda- 
mental threats to basic liberties. 

The inevitable effect of an expenditure 
limit is to force candidates to go more and 
more to media image campaigns and more 
and more to avoid getting close to the voters 
through any kind of grassroots activity. 


NELSON W. Poissy, UNIVERSITY OF 
CALIFORNIA, BERKELEY 


Anything that tends to prevent or to re- 
strict political competition presumably 
tends to degrade the value of the vote—the 
fundamental instrument through which the 
political equality of citizens in a large polity 
is expressed. The intended effect of this set 
of regulations and incentives is to increase 
political competition by reducing the influ- 
ence of money in the system. By providing 
matching subsidies, it helps serious candi- 
dates get in the game. By limiting expendi- 
tures, it seeks to make the chances of all 
candidates regardless of their economic 
standing more equal, and it arguably pro- 
tects candidates against the inappropriate 
demands of heavy donors to their cam- 
paigns. 

Ample experience now exists to call these 
benign expectations into serious question. 
Although it is true that money is used in 
election campaigns primarily to call voters’ 
attention to candidates, equalizing the 
money candidates can legally spend does not 
necessarily equalize the attention they get 
from the news media. Some candidates can 
be denounced—even defamed—by influen- 
tial news organizations, as, for example, has 
been the regular custom of the Manchester 
Union Leader in connection with the over- 
whelmingly significant New Hampshire 
presidential primary election. Limitations 
on candidate expenditures materially hinder 
the capacity of candidates thus singled out 
to combat the effects of unfavorable publici- 


ty. 

Inequalities in name recognition also exist 
by virtue of circumstances other than finan- 
cial. Incumbents are the main beneficiaries 
of name recognition, but the advantage also 
accrues to celebrities of all sorts—preadver- 
tised candidates from the world of sports, 
for example, military heroes, and so on. 
When celebrities are competing with nonce- 
lebrities, or incumbents with nonincum- 
bents, money—if it can be used legally by 
the disadvantaged candidate—may tend to 
equalize the competition rather than exag- 
gerate the advantage of the more famous 
competitor. As Gary Jacobsen concludes 
from his authoritative study of congression- 
al elections: These elections are affected 
much more by what challengers spend than 
by what incumbents spend. The more 
spending by all candidates, the better chal- 
lengers are likely to do.” 
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This may be true even if the more famous 
competitor raises and spends more than the 
less famous competitor, because the law of 
diminishing returns operates against the ef- 
ficacy of extremely large amounts of 
money. It is, for example, impossible for a 
candidate to achieve name recognition 
higher than 100 percent. Frequent remind- 
ers over and above that may only be annoy- 
ing. What is crucial is whether less well- 
known competitors get enough money to 
compete effectively so as to mitigate the ef- 
fects of great initial differences in name rec- 
ognition. Thus, the issue is whether restric- 
tions on the raising and expenditure of 
money tend to help or hurt those who are 
less advantaged by other criteria. 

Name _ recognition—the main electoral 
asset bought by many—may, to be sure, be a 
mixed blessing. Candidates can become un- 
favorably as well known as favorably 
known. This reminds us that there are uses 
for money beyond the achievement of 100 
percent name recognition—such as counter- 
ing unfavorable publicity. Therefore, empir- 
ical expectations about the point at which, 
diminishing returns set in for money as an 
electoral asset should be adjusted upward 
accordingly. This would strengthen an argu- 
ment for no limitations on expenditures (as 
opposed to higher limits than currently 
exist) because it is difficult to anticipate far 
in advance of a given campaign various can- 
didates’ needs for resources to counter nega- 
tive publicity. 

The empirical investigation that this argu- 
ment requires has not frequently been pur- 
sued, It is much more common for advocates 
to favor public finance of elections, or to 
oppose public finance, on a priori grounds, 
and for those favoring public finance to 
argue that this is a suitable way to reduce 
the costs of elections overall because public 
financing of candidates requires them to 
limit their overall expeditures. 

From the standpoint of an advocate of 
greater quality in the electoral process, 
however, this a priori approach is flawed, 
and the two elements of the usual public fi- 
nance package—public subsidy and limita- 
tions on private fundraising and expendi- 
tures—actually point in opposite directions. 
The equalizing effects of public subsidies 
tend to be canceled out rather than en- 
hanced by fund-raising and expenditure lim- 
itations, so instead of increasing the overall 
probability that candidates will play on a 
level playing field, the net effect of public 
finance plus limitations is to decrease that 
probability. Public financing of elections is 
not the culprit here; the limitations on fur- 
ther fund-raising and on expenditures are. 
Limitations neutralize the capacity of 
money to counteract other advantages that 
candidates may, indeed usually do, have. 
Thus the advocate of more equal political 
competition sought to be an opponent of 
these limitations, regardless of whether 
they advocate public subsidies for primary 
campaigns. Few, if any, are. 

Regarding inequalities between incum- 
bents and challengers: 

Clearly, the most important of these is in- 
cumbency, the post pervasive example of 
name recognition generated by means other 
than the expenditure of money during a 
given campaign. Not every political contest 
involves an incumbent, although many do. 
And many political contests involving no in- 
cumbent do engage candidates vastly un- 
equal in their fame. Consider the contest, 
for example, in 1982 for the U.S. Senate in 
New Jersey between long-time New Jersey 
Representative Milicent Fenwick, Doones- 
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bury’s favorite politician, and a businessman 
named Frank Lautenberg who had not pre- 
viously run for public office. It is hard to 
see how Lautenberg could have overcome 
his disadvantage in name recognition if he 
had been forbidden to spend heavily in New 
Jersey's fragmented and diverse media mar- 
kets. So incumbency is only a subset— 
though no doubt a large one—of the general 
set of conditions in which one contestant is 
more famous than another before the elec- 
tion campaign proper begins. 

Presumably, the capping of money has 
different effects in different electoral set- 
tings. In presidential elections a blanket 
grant is given to the major parties. Its main 
effect seems to be to centralize campaigns 
and reduce coalition building between presi- 
dential candidates and other politicans. In 
presidential primaries there is a complex 
matching scheme that does not seem to 
create a great barrier to entry. Expenditure 
limitations lead to elaborate evasive meas- 
ures, for example, housing workers in the 
New Hampshire primary out of state. If 
public finance plus limitations were adopted 
for House races, one might guess that the 
benefits of incumbency, already overwhelm- 
ing, would be further enhanced. 

Thus, the causal relations between money 
and other electoral assets are complicated. 
One common assumption is that money 
buys all other assets and is therefore a 
major cause of electoral success. My argu- 
ment requires that at least some other elec- 
toral assets (for example, incumbency) exist 
independently of money. Gary Jacobson 
suggests in his study of congressional races 
that money flows to nonincumbents—when 
it does—because they seem to be strong can- 
didates for other reasons. In these cases, 
money can mitigate differences that arise 
on other grounds; lack of money can accen- 
tuate these differences. If money were the 
only factor that differentiated candidates, a 
case could be made for controlling the 
amounts of money that candidates spend. 
But this is an unrealistic assumption. 

A fixation on neutralizing the impact of 
one among several resources frequently has 
the effect of adding to the impact of these 
other inequalities to influence outcomes. 

Nonproblems: The amount of money 
spent on elections. This spending is justified 
by the number and complexity of choices 
made in American elections, by the inatten- 
tiveness of voters to politics. The amount of 
time spent on campaigns. America is the 
home of the long ballot and the loosely or- 
ganized party. That means it takes time to 
organize our nominations more or less from 
scratch for every election. 


JOHN R. Lott, JR., STANFORD UNIVERSITY 


{Spending limits] would make it harder 
for challengers to overcome the advantages 
incumbency provides and might end up 
making our representatives even less re- 
sponsive to voters. 

Incumbents have had their names adver- 
tised in previous elections. Also, they have 
had free media exposure and franking privi- 
leges during their tenure. This creates a 
great advantage, protecting them against 
newcomers who are potentially more repre- 
sentative and efficient. Unless challengers 
are free to solicit substantially larger contri- 
butions than the incumbents to offset this 
advanatage, they may have little chance to 
win, leaving leaving less competent individ- 
uals in office. 

For incumbents to claim that they are 
acting in the name of fairness“ when they 
are at the same time ensuring their future 
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employment in Congress is hypocritical. It 
is unfair to pretend that incumbents and 
challengers are starting on an equal footing. 
If we were to introduce low, uniform 
spending limits on congressional races—not 
recognizing the need for challengers to be 
able to raise relatively large sums—we would 
see incumbents stay in office longer and 
become less responsive to voters’ opinions. 
The immediate effect would be to lower the 
current expenditures of incumbents and 
challengers alike, while leaving the incum- 
bents’ large past investments unchanged. 


Gary C. JACOBSON, UNIVERSITY OF 
CALIFORNIA, SAN DIEGO 


Proposals to limit campaign spending rest, 
at least implicitly, on the asssumption that 
some level of spending is enough! enough 
to inform voters sufficiently for them to 
have a real choice between known alterna- 
tives. Candidates (including unknown chal- 
lengers) who spend that amount will be as 
competititive as the substance of their cam- 
paigns can make them; money spent beyond 
the limit makes little or no difference. Fur- 
thermore, the same level of campaign 
spending is assumed to be “enough” under a 
wide variety of electoral circumstance. 

The real question is whether the limits 
typically proposed allow sufficient spending 
for competitive campaigns—specifically, 
challengers to incumbents—acrosss the 
usual range of electoral circumstance. 

The more nonincumbents (particularly 
those challenging incumbents) spend, the 
greater their share of the vote. The more 
the incumbents spend, the smaller their 
share of the vote. Incumbents do not lose 
votes by spending money, of course; they 
merely spend more the more strongly they 
are challenged, and the stronger the chal- 
lenge, the worse for the incumbent. With 
the challenger’s level of spending (the best 
measure of the strength of a challenge) con- 
trolled, the effect of the incumbent's spend- 
ing is, in virtually every model or election 
year, very small and statistically indistin- 
guishable from zero. 

These findings indicate that, in general, 
any policy restricting campaign spending is 
likely to protect incumbents and diminish 
electoral competition. 

A challenger’s chances of winning seem to 
depend strongly on how much he spends on 
the campaign. Obviously, his prospects 
might also depend on what the incumbent 
spends. Certainly members of Congress be- 
lieve so, for their campaign finance activity 
is sharply reactive; the more threatened 
they feel by a challenge, the more money 
they raise and spend. Few question the ne- 
cessity for, and efficacy of, spending gener- 
ously in response to a vigorous, well-fi- 
nanced challenge. But, as noted, extensive 
research has produced remarkably little evi- 
dence that spending by incumbents has any 
efffect at all on the vote once other varia- 
bles (including the challenger’s spending) 
are taken into account. 

Note also that it takes a substantial 
amount of money to have much chance to 
defeat even the most marginal incumbent. 

That is, apparent “vulnerability” only 
translates into a serious risk of defeat if the 
challenger spends enough money to exploit 
it. 

Proponents of spending limits often claim 
that the preoccupation with maintaining 
competition is misplaced because only a few 
seats are competitive in any event, and 
these few seats can be contested effectively 
by challengers with limited funds because 
they are inherently marginal. The evidence 
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here suggests the contrary. It takes a sub- 
stantial amount of money to have much 
chance of defeating even a very marginal in- 
cumbent, and even ostensibly safe“ incum- 
bents can be put at serious risk by a well-fi- 
nanced challenge. 

Clearly, challengers have little chance to 
win unless they spend rather substantial 
amounts of money. Still, a few have man- 
aged to win with frugal campaigns. How did 
they do it? A case-by-case analysis reveals 
that scandal, good media markets, and un- 
usually inept incumbents occasionally 
permit challengers to win on the cheap. 

The public, Common Cause, and many 
members of Congress clearly regard what is 
objectively only enough“ money for a com- 
petitive campaign under many conditions as 
being “too much.” But competitive cam- 
paigns are unavoidably expensive. 

There is simply no way for most nonin- 
cumbent candidates to capture the atten- 
tion of enough voters to make a contest of it 
without spending substantial sums of 
money. 

A very large proportion of voters recog- 
nize the incumbent’s name no matter what 
he spends on the campaign. Indeed, incum- 
bent recognition rates are so high as to 
leave little room for improvement; familiari- 
ty on this level is one undeniable advantage 
of incumbency. For challengers, in contrast, 
campaign spending and recognition vary to- 
gether strongly, so the more a challenger 
spends, the narrower the incumbent’s ad- 
vantage on this dimension. The gap between 
the proportion able to recall the names of 
the two candidates without being cued by a 
list also diminishes as spending increases. 
Both candidates improve their standing on 
this more stringent measure familarity by 
spending more money, but the challenger 
gains relatively more than the incumbent. 

These patterns help to explain the con- 
nection between campaign spending and the 
probability of a successful challenge. They 
also show how much money it takes to ap- 
prise voters of even the most elementary 
piece of information—the candidate’s name. 
Again, a fully competitive campaign, in 
which most voters know enough about the 
candidates to make a minimally informed 
choice, is obviously an expensive campaign. 

In aggregate, the evidence is overwhelm- 
ing that ceilings on campaign spending at 
the levels commonly proposed would stifle 
competition and protect incumbents. .. . 
Competitive campaigns are not merely a 
product of structural factors—for example, 
a distribution of partisans that makes some 
districts inherently marginal—overlain by 
national forces. They are far more the 
result of vigorous, amply funded challenges. 
If the goal is to retain or enhance the bene- 
fits of electoral competition—keeping legis- 
lators responsive, letting voters change the 
direction of policy by replacing elected offi- 
cials—limits on congressional campaign 
spending are a fundamentally bad idea. 


STEPHEN HEss, BROOKINGS INSTITUTION 


I do not think that the major reason that 
incumbents win is because they are better 
financed than their opponents. Incumbents 
win in part because they give themselves 
other advantages. But far more important- 
ly, because they are better known, they 
have been active longer in public life, they 
have done more favors, they have made 
more speeches, and they have otherwise im- 
pressed themselves upon the voters before 
the campaigns begin. 
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NORMAN J. ORNSTEIN, AMERICAN ENTERPRISE 
INSTITUTE 


Nearly everyone connected with the politi- 
cal process, from journalists to politicians to 
academics, understands these problems. But 
most move from them to a fatal misconcep- 
tion about their roots—and to faulty as- 
sumptions about what would cure them. 

The fatal misconception? That the prob- 
lem is too much money. The most common 
complaint about the campaign finance 
system is that it is awash in money—espe- 
cially, of course, special interest money. 

In a vast and heterogenous society like 
the United States, elections cost a lot of 
money—and should. There is no way to com- 
municate effectively and fully with the 
550,000 people who make up a Congression- 
al constituency, or the tens of millions of 
Americans affected in many Senate elec- 
tions, without spending a lot of money. 

McDonald’s spends more money advertis- 
ing its hamburgers than we do on our feder- 
al campaigns. As scholar Howard Penniman 
points out, contrary to conventional 
wisdom, the per- voter costs for cam 
in the U.S. are about the same as the aver- 
age for Western democracies. 

We happen to have a lot of voters, spread 
out over huge geographical expanses. This 
means that American elections are expen- 
sive—and have to be. Candidates need to 
raise lots of money to run effective cam- 
paigns—campaigns, in other words, that 
adequately reach voters. 

What about capping campaign spending? 
Reformers who favor this approach believe 
it would reduce the obsession with money, 
give challengers more opportunity by reduc- 
ing the huge leads that well-off incumbents 
have, and trim special interest influence by 
cutting the overall money in the process. 

A cap on spending might reduce a candi- 
date’s ability to communicate with voters, 
but it would not reduce special interest in- 
fluence—just rechannel it. And it would 
have the opposite effect of its intentions on 
incumbents and challengers. 

Think of a Congressional election as the 
political equivalent of a 100-yard dash. Cur- 
rently, most incumbents start out on the 50- 
yard line, with their challengers back in the 
starting blocks. 

Capping campaigns expenditures is like 
shortening the race to 80 yards—but leaving 
the candidates where they were to start 
with. 

This obviously would not make for a more 
competitive race; it would simply make it 
even more difficult for a challenger to find 
the wherewithal to overcome a huge incum- 
bent lead. 

Put another way, the problem for most 
challengers has not been how much an in- 
cumbent has, but rather how little the chal- 
lenger can raise to overcome the overwhelm- 
ing threshold of name recognition and issue 
communication required to reach a huge 
constituency. 

Consider two alternatives: (1) Incumbent 
and challenger are each limited to $100,000, 
or (2) incumbent gets $1,000,000 and chal- 
lenger gets $400,000. Every savvy challenger 
would choose the second. 

JOHN F. BIBBY, UNIVERSITY OF WISCONSIN- 

MILWAUKEE 


From almost any perspective the most 
conspicuous aspect of congressional elec- 
tions in the past two decades has been in- 
cumbents’ high reelection rates, particularly 
in the House, where meaningful competi- 
tion has become too often the exception 
rather than the norm. Meaningful competi- 
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tion and hard fought campaigns are more 
common in Senate contests. More in- 
tense contests are waged for the Senate be- 
cause (1) most states have genuine two- 
party competition for state-wide offices; (2) 
the media gives relatively high visibility to 
Senate races; (3) it is easier to recruit strong 
challengers for Senate races; (4) Senate 
challengers have a greater capacity to raise 
the funds necessary to conduct aggressive 
campaigns; and (5) political party organiza- 
tions play a modest, but relatively signifi- 
cant, role in assisting their nominees. 

Even with its generally more competitive 
elections, Senate incumbents had an overall 
reelection rate of 79.66% in the 1980s. High 
incumbent reelection rates reflect conscien- 
tious efforts by Members to maintain con- 
tact with their constituents, serve their 
needs, and represent their views. But we 
should also recognize that the Congress has 
been molded in a manner that serves the re- 
election needs of its Members. 

A major advantage of incumbency is con- 
trol of official resources for reaching and 
serving constitutents as well as the media 
visibility and group access that goes with 
holding high public office. It is almost im- 
possible to put a price tag on these advan- 
tages, but clearly they are sizable. 

As a result of inherent incumbent advan- 
tages, challengers must spend a high levels 
just to be competitive with incumbents. Po- 
litical science research has demonstrated 
consistently that campaign expenditures are 
more important for nonincumbent candi- 
dates. How well challengers do is a direct 
function of how much they spend in their 
campaigns. By contrast, incumbent spend- 
ing quickly reaches a point of diminishing 
returns and has much less effect on the vote 
than does challenger spending. 

Reform proposals must be evaluated in 
light of these findings. Public policy should 
not add to the already significant and inher- 
ent advantages of incumbents and thereby 
depress inter-party competition. 

Because challengers, not incumbents, ben- 
efit most from campaign spending, expendi- 
ture limits have an anti-challenger and anti- 
competition bias. 


ROBERT CORN-REVERE, CATHOLIC UNIVERSITY 
If groups of business people gather to es- 
tablish rules to ensure fair“ or equal“ 
competition in the marketplace, some would 
call it restraint of trade. When Members of 
Congress do the same thing for their occu- 
pation, it is known as campaign reform. 

It should surprise no one that those who 
play the political game would establish 
ground rules favorable to their cause. 
Indeed, incentives surrounding campaign 
reform measures were recognized before 
passage of the Federal Election Campaign 
Act of 1971 (FECA), the primary law regu- 
lating campaigns for federal office. 

Generally, campaign reforms protect in- 
cumbents and stifle new political move- 
ments. The supposedly neutral limits on 
spending prevent challengers from mount- 
ing campaigns that are strong enough to 
overcome the officeholders’ advantages. 
Public funding of campaigns reinforces the 
established political parties by erecting bar- 
riers to newcomers. Limits on campaign 
speech of independent committees allow 
candidates’ staff to control the flow of polit- 
ical discourse and thus to monopolize the 
debate. 

Much has been written about the spiral- 
ing cost of political campaigns. Undeniable 
as these figures are, the alarm often associ- 
ated with the increases is explained more by 
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political hyperbole and media hype than by 
actual costs. When measured in real dollars, 
much of the increase is due to inflation. 

Legislators often advocate such proposals 
by invoking images of the rich candidates 
buying congressional seats. Campaign 
spending limits or public funding, they say, 
would make elections more fair by placing 
candidates on equal footing. But some can- 
didates, to paraphrase George Orwell, are 
more equal than others. 

By virtue of their office, elected officials 
already enjoy brand-name familiarity 
among voters and need not spend money at 
the outset of a campaign to gain name rec- 
ognition, Moreover, the staffs, travel bene- 
fits, offices, and communications allowances 
provided to representatives help maintain 
the built-in advantage. Over a two-year 
House term, these benefits plus salary have 
been estimated conservatively to amount to 
$1 million, none of which would be affected 
by spending limits. 

Along with inflation-driven campaign 
costs, the advantages of incumbency are on 
the rise. The personal staffs of Congress 
members doubled between 1960 and the 
mid-70s, as did the percentage of staff as- 
signed to district offices. Allowable taxpay- 
er-subsidized trips to the home district for 
representatives rose from three in 1960 to 
33 in 1977, and in 1978 all limits on the 
number of trips were removed. By 1983, 
each senator was allocated 50 trips home, 
compliments of the U.S. Treasury. 

Members of Congress also gave them- 
selves unique access to the media. The most 
obvious benefit is the franking privilege, 
which allows members of Congress to blan- 
ket the home district with free, unsolicited 
mass mailings. There was better than a thir- 
teenfold increase in franked mail from 1954 
to 1982. 

The adoption of congressional campaign 
spending limits, whether voluntary or not, 
would very probably hasten the trend 
toward permanent congressional govern- 
ment. Public funding proposals would 
produce a similiar result, especially if com- 
bined with expenditure limits. 

CONCLUSION 

These are not my words, these are 
the nonpartisan, educated judgments 
of some of the most respected political 
scientists and observers in our Nation. 
They have no interest in campaign fi- 
nance other than a shared commit- 
ment to objectively analyze its ramifi- 
cations for our electoral process. 

The evidence is in. Campaign spend- 
ing limits are a fraud. They diminish 
our democratic process. They are the 
device of those looking for a superfi- 
cial reform, knowing full well that it 
will accomplish none of the aims they 
are touted to. Moreover, they excacer- 
bate the real problems with the elec- 
toral process by forcing spending into 
undisclosed channels. Under spending 
limits, these channels become all the 
more decisive because when one vari- 
able is reduced, all others necessarily 
increase in value. 

Spending limits do not give power to 
the people. Spending limits give power 
to the special interests. Spending 
limits give power to anyone or any or- 
ganization that is in a position to pro- 
mote, or can afford to run ads in sup- 
port of, or against, candidates. Spend- 


21056 


ing limits give power to the Charles 
Keatings of the world who can afford 
to give hundreds of thousands of dol- 
lars to groups—not covered by spend- 
ing limits—that target voters. 

Spending limits assume that all 
other things are equal when, in fact, 
they are not. We cannot guarantee 
equality in political campaigns. How- 
ever, we can foster the opportunity to 
overcome the inequities that exist. 
Spending limits diminish the opportu- 
nity for challengers to compete with 
incumbents. Spending limits impede 
the ability of lesser known people to 
compete with celebrities. 

Several members of this body know 
this firsthand. They defeated incum- 
bents, but they had to spend over S. 
137’s limits to do it. Senator HARKIN, 
for instance, defeated an incumbent in 
1984 in a close race, but spent $1 mil- 
lion over the S. 137 limit to do so. 
That same year, Senator SIMON also 
exceeded the S. 137 to defeat an in- 
cumbent. 

The year 1986 was very good for 
Democrats. Senator DASCHLE spent 
over twice the S. 137 limit to defeat an 
incumbent. Senator BOB GRAHAM de- 
feated an incumbent, and spent $1 mil- 
lion more than S. 137 would allow any 
of his future opponents. Senator 
SHELBY spent well over the S. 137 limit 
to defeat an incumbent. In 1988, all 
three successful Democratic Senate 
challengers, Senator Bryan, Senator 
KERREY, and Senator LIEBERMAN, spent 
well over the S. 137 limits that would 
constrain future challengers. Senator 
Bryan spent nearly twice the S. 137 
limit. Senator Kerrey spent $2 million 
more than the limit would allow his 
opponent in 1994. Senator LIEBERMAN 
spent, in 1986, almost 8%½ million over 
the proposed 1992 limit. 

Only two of these successful chal- 
lengers spent more than the incum- 
bent. Clearly, it is not necessary for a 
challenger to spend more money, or 
the same amount, as an incumbent. 
Myself, Senator Symms, Senator 
Burns, and Senator RUDMAN all spent 
less than our incumbent opponents to 
win in the 1980’s. However, it is abso- 
lutely essential to spend enough 
money to convey to voters why they 
should switch. It takes a substantial 
amount of money to achieve the criti- 
cal mass of name recognition, issue 
identification, and organization that 
makes one a credible challenger to an 
entrenched incumbent. Usually, the 
amount it takes for challengers to win 
is more than spending limits allow. 

How much money is sufficient is a 
function of several variables that 
differ by State size, population densi- 
ty, media markets, and myriad other 
factors. Voting age population [VAP], 
the criteria determining State-by- 
State limits in S. 137, is not an accu- 
rate reflection of the expense of cam- 
paigning. 


CONGRESSIONAL RECORD—SENATE 


A factor which has been largely 
overlooked in this debate is the extent 
to which the escalating costs of politi- 
cal campaigns has caused increased 
campaign spending by candidates. The 
single greatest cost component of a 
modern political campaign is television 
advertising. Television is the most ef- 
fective and efficient means of reaching 
millions of voters. Television accounts 
for up to 80 percent of the cost of a 
campaign. While contribution limits 
have remained flat, the Consumer 
Price Index—cost of basic consumer 
goods—has increased over 300 percent 
in the last 20 years, and the cost of tel- 
evision advertising has increased even 
more. We have had wage controls— 
contribution limits—in political cam- 
paigns without price controls. 

Congress recognized the importance 
of television in presenting information 
and ideas to a growing electorate 
nearly 20 years ago when it required 
broadcasters to provide the lowest ad- 
vertising rate to Federal campaigns 
during the 45-day period before the 
primary election and 60 days before 
the general election. Enterprising 
broadcasters quickly created a loop- 
hole by designating different classes of 
advertising time. In practice, the 
lowest rate buys preemptible time that 
can be bumped in favor of another ad- 
vertiser who purchases nonpreempti- 
ble time. Candidates now are virtually 
the only advertisers who purchase the 
most expensive class of time, non- 
preemptible, because they must get 
their message out before election day. 
Fast-food restaurants and deodorant 
manufacturers have more leeway and 
thus purchase the cheaper preempti- 
ble advertising time. 

In the last two Congresses, I have in- 
troduced legislation to require broad- 
casters to sell to candidates non- 
preemptible time at the lowest rate for 
preemptible time. This would alleviate 
a tremendous financial strain on cam- 
paigns while affecting only three-quar- 
ters of 1 percent of broadcasters’ reve- 
nues. Revenues made possible by the 
government grant of a Federal license 
to utilize a public resource: the air- 
waves. 

There are many issues which both 
sides agree need to be addressed. Sev- 
eral of them are included in legislation 
that I recently introduced, with 33 co- 
sponsors: S. 2595, the Comprehensive 
Campaign Finance Reform Act. This 
sweeping legislation bans political 
action committees [PAC's], cuts in 
half—to $500—the contribution limit 
for out-of-State individuals; eliminates 
all soft money; protects union mem- 
bers from being forced to contribute to 
partisan political activities; provides a 
broadcast discount to reduce campaign 
costs; prohibits tax-exempt groups 
from engaging in partisan activities; 
bans using the franking privilege for 
mass mailings during an election year; 
strengthens election fraud laws; pro- 
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hibits bundling of contributions; pro- 
vides new standards for gerrymander- 
ing congressional districts; mandates 
disclosure of independent expendi- 
tures; narrows the millionaire’s loop- 
hole; restricts Federal activities by 
State PAC’s created by Members of 
Congress; and promotes political com- 
petition by allowing political parties to 
provide challengers with seed money 
to get their campaigns off the ground. 

These and other provisions of the 
Comprehensive Campaign Finance 
Reform Act would restore integrity 
and competitiveness to our electoral 
process while preserving constitutional 
rights and our 200-year-old tradition 
of democratic freedoms. The history 
of this debate is punctuated by spirit- 
ed, often contentious debate, and 
rightly so. The electoral process is the 
essence of our democracy. It guaran- 
tees citizens a voice in their govern- 
ment and protects us all from tyranny. 
We must consider any changes very 
carefully, and openly discuss all the 
factors involved in campaigns and 
campaign financing. 

Spending limits are a fraud being 
sold by a few groups, and some editori- 
al boards, as reform. It is a travesty 
that insistence on this charade is 
blocking real, and needed, reform of 
our campaign finance system. 

Mr. President, I am pleased to an- 
nounce that this is the last speaker on 
this side of the aisle. We come to the 
close of this debate. 

Mr. President, campaign finance 
reform is the rules of the game in our 
democracy. It is how we get here. 
There is really nothing more impor- 
tant in my view than the process in a 
democracy of reaching public office. 

I have been interested in this for a 
long time. Back in the mid-seventies, I 
taught on a part-time basis at the Uni- 
versity of Louisville, a course called 
“Political Parties and Elections.” It 
happened to be about the time that we 
passed the current law. 

Since that time, both from an aca- 
demic point of view and also as a prac- 
tical politician, I have had a consum- 
ing interest in the subject of the rules 
of the game in our democracy. As we 
conclude this debate, I must say I was 
hoping that I, along with some others 
who have been involved in this, would 
have our names attached to the land- 
mark legislation. It would have for me 
been the culmination of a 15-year in- 
terest in this subject. But, alas, it ap- 
pears that will not be the case, at least 
this year. 

To understand how this debate has 
evolved, I think it is important to un- 
derstand a couple of things about the 
differences between our parties. In the 
1988 Democratic Convention, 52 per- 
cent of the delegates were on a public 
payroll somewhere in America; 27 per- 
cent of the delegates were members of 
labor unions. 
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So I think it is safe to say that as 
you look at the issues that come 
before this body, the majority, as un- 
derstandably it would, tends to re- 
spond to those who are interested in 
the Government or getting something 
more from the Government. 

So it has been a goal of the opposi- 
tion for many years—I understand 
why. I respect the fact that they 
would like to do this—it has been the 
goal of the opposition for a long time 
to get an arbitrary limit on how many 
individuals can give both limited and 
fully disclosed contributions to the po- 
litical process. It is not surprising that 
Republicans do not feel that is a good 
idea. 

In addition to that, Mr. President, 
there is virtually no one in the aca- 
demic community who feels that is a 
good idea. 

I would like once again at this point 
to have printed in the Recor a list of 
scholars that I have used in the past, 
most of them liberal Democrats, all of 
whom oppose spending limits. 

There being no objection, the mate- 
rial was orderd to be printed in the 
REcorp, as follows: 

SCHOLARS AND ACADEMICS WHO HAVE CRITI- 
CIZED SPENDING LIMITES AS BaD PUBLIC 
Policy 
Herbert Alexander: Professor, University 

of Southern California; Director, Citizens’ 

Research Foundation; Director, President 

Kennedy’s Commission on Campaign Costs. 
Christopher Arterton: Dean, Graduate 

School of Political Management, New York; 

Chair, Campaign Finance Study Group, 

John F. Kennedy School of Government, 

Harvard University; Associate Professor of 

Political Science, Yale University; Member, 

Commission on the Presidential Nomination 

and Party Structure of the National Demo- 

cratic Party. 

John Bibby: Professor of Political Science, 
University of Wisconsin. 

Joel Fleischman: Vice-Chancellor, Duke 
University; Chair, Department of Public 
Policy Studies, Duke University; Member, 
Committee on Election Reform and Voter 
Participation, American Bar Association. 

Joel Gora: Associate Professor, Brooklyn 
Law School; Assistant Legal Director, Amer- 
ican Civil Liberties Union; Winning Counsel, 
Buckley v. Valeo. 

Gary Jacobson: Associate Professor, Uni- 
versity of California, San Diego. 

Xandra Kayden: Research Associate, 
John F. Kennedy School of Government, 
Harvard University; Director, Women’s Ad- 
visory Council, McGovern-Shriver Cam- 
paign. 

Susan King: Assistant to the Commission- 
er, Federal Election Commission; Chair, 
U.S. Consumer Product Safety Commission 
under President Carter. 

Michael Malbin: Assistant Director, House 
Republican Conference Committee; Resi- 
dent Scholar, American Enterprise Insti- 
tute; Editor and Co-Author, Money and Pol- 
itics in the United States. 

Nicholas T. Mitropoulos: Assistant Direc- 
tor, Institute of Politics, Harvard Universi- 


ty; Senior campaign staffer for George 
McGovern, Jimmy Carter and Charles 
Robb. 


Jonathan Moore: Director, Institute of 
Politics, Harvard University. 
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Richard Neustadt: Lucius N. Littauer Pro- 
fessor, Harvard University; Founding Direc- 
tor, Institute of Politics, Harvard Universi- 
ty; Consultant to Presidents Truman, Ken- 
nedy, and Johnson; Chair, Platform Com- 
mittee, 72 Democratic National Convention. 

Gary Orren: Professor, Institute of Poli- 
tics, Harvard University; Member, Demo- 
cratic Commission on Presidential Nomina- 
tions; Director, Polling and Survey Re- 
search, Kennedy for President Committee, 
1980. 

Norman Ornstein: American Enterprise 
Institute. 

Nelson Polsby: Professor, University of 
California, Berkeley. 

Austin Rammey: Professor, University of 
California, Berkeley. 

Larry Sabato: Associate Professor of Gov- 
ernment, University of Virginia. 

Richard Scammon: Professor, American 
University. 

Frank Sorauf: Professor, University of 
Minnesota. 

Mr. McCONNELL. Mr. President, 
the spending limits, the Supreme 
Court said in Buckley versus Valeo, 
are unconstitutional. It is possible to 
have an inducement of public money 
in order to get people to voluntarily 
subscribe to such a limitation on par- 
ticipation. But unfortunately the un- 
derlying bill does not include a volun- 
tary inducement. It includes a sledge 
hammer which is designed to force 
compliance with arbitrary limits on 
the number of people who can be in- 
volved in politics. Even if this bill had 
become law, as it will not, it certainly 
would not have passed constitutional 
muster. 

Having said all of that, the Senator 
from Kentucky is not a defender of 
the status quo. I am not satisfied with 
the current system. I think we can do 
better. This side produced a bill, a 34- 
point plan, with 35 Republican cospon- 
sors, that included the following: A 
ban on PAC’s, which has now been 
adopted by the other side, and I am 
proud to see that; a ban on sewer 
money, which unfortunately has not 
been done in the underlying bill; no 
taxpayers’ money whatsoever, which 
unfortunately is not the case in the 
underlying bill; and of course no ag- 
gregate spending limits. 

Another very important distinction 
between the Republican substitute 
and the underlying bill is whether or 
not a meaningful broadcast discount 
ought to be available as a matter of 
right. The underlying bill provides 
some kind of discount, but not as a 
matter of right. It is tied to the accept- 
ance of the principle that there should 
be a limit on how many people can 
participate in a campaign in limited 
and fully disclosed ways. 

That, of course, to us is not accepta- 
ble. But we have at least begun to 
make some movement in the direction 
of treating what Senator RUDMAN indi- 
cated earlier, and he is correct—Sena- 
tor DANFORTH has been very involved 
in this area—the single most signifi- 
cant problem we have out there, Mr. 
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President, is the cost of radio and tele- 
vision. 

If we address that in a way that pro- 
vides a meaningful discount for those 
who run for public office, and my col- 
league, Senator ROTH, was even going 
to offer an amendment to provide free 
time, which I was inclined to support, 
then we have taken the pressure out 
of the system. And we have dealt with 
the real problem, which is the cost of 
campaigns. 

So I think, Mr. President, there are 
some very obvious and deep-seated dif- 
ferences between the two approaches. 
I have said earlier, and I would like to 
again, just for continuity purposes, 
insert in the Recor at this particular 
point that the President of the United 
States certainly will veto this bill. 

I ask unanimous consent that this 
letter from the President to myself, 
dated May 24, be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorRD, as follows: 

THE WHITE HOUSE, 
Washington, May 24, 1990. 
Hon. MITCH MCCONNELL, 
U.S. Senate, 
Washington, DC. 

Dear Mrron: I write to express again my 
hope that we can achieve true campaign fi- 
nance reform this year. Opportunity is ripe 
to pursue the fundamental goals of attack- 
ing special interest influence, promoting 
electoral competition, and increasing the 
voice of individual citizens and the political 
parties. I have proposed for some time the 
complete abolition of political action com- 
mittees subsidized by corporations, unions, 
or trade associations; that critical step, cou- 
pled with proposals to reduce other unfair 
advantages upon which incumbents now 
rely, would go a long way toward improving 
the perception and realities of our political 
system. 

I hope that Congress does not waste the 
chance for reform by attempting instead to 
increase the advantage of incumbent office- 
holders through limiting overall speech in 
campaigns to challenge them, and by devis- 
ing new schemes to provide taxpayer subsi- 
dies for financing congressional campaigns. 

The legislative initiative that you and nu- 
merous of your colleagues recently intro- 
duced would eliminate the problem of spe- 
cial interest PACs that is also addressed by 
the Administration package, and I am 
pleased to note several other similarities be- 
tween our reform measures. 

Spending limits, on the other hand, would 
simply entrench incumbents further while 
ironically enhancing the influence of specif- 
ic political action committee contributions. 
It is my intention to veto any such counter- 
productive legislation should it reach my 
desk. 

As you recognize, curbing the self-serving 
and divisive role of special interests is essen- 
tial to good government, as is the political 
disinfectant provided by real electoral com- 
petition. I look forward to working with you 
and your colleagues to arrive at a meaning- 
ful reform consistent with these aims. 

Sincerely, 
GEORGE BUSH. 
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Mr. McCONNELL. In addition to 
that, I think it appropriate to note 
once again that I talked to Governor 
Sununu this morning. They want to 
make sure everybody understands that 
this bill is unacceptable to the Presi- 
dent. It certainly, in its current form, 
will not become law. 

Let me conclude by saying I hope 
this is not the end. I still think that 
we need campaign finance reform. We 
need to have the kind of campaign fi- 
nance reform that does not tilt the 
playing field either way. 

My colleague from Oklahoma and I 
have worked for quite some time 
trying to achieve something that was 
acceptable to both sides. I think we 
know what that is. I think we know 
what will not tilt the playing field 
either way. The problem is we are not 
yet ready to pass it. We are still trying 
to seek partisan advantage here. I 
hope that next year or maybe even, if 
some miracle occurs, somehow this 
year, that we can get around to do 
what we could have done 3 years ago 
when these discussions started, that 
was to pass a bipartisan campaign fi- 
nance bill, one that does not tilt the 
playing field, one that does not push 
people out of the political process, one 
that deals with the cost of campaigns. 
When you talk about cost of cam- 
paigns these days, you are talking 
about radio and television. 

In conclusion, Mr. President, I want 
to particularly thank the leader, Sena- 
tor Dore, for his confidence in allow- 
ing me to manage this bill, and my col- 
leagues, Senators Packwoop, RUDMAN, 
NickLEs, all of us who served on the 
bipartisan negotiating team. 

Mr. President, I would like to ex- 
press my appreciation for the contri- 
butions of several staffers throughout 
the campaign finance debate this year 
and particularly this week: Niels 
Holch, Tamara Somerville, Neil 
Trautwein, Dave Huber, Dawn Riley, 
Victor Gallo, Matt Robey, M.J. Fing- 
land, Kurt Branham, and my entire 
staff who have exemplified team spirit 
and dedication in working together to 
enact a real, comprehensive campaign 
finance reform. 

I would also like to recognize Steven 
Law, whose years of hard work on this 
issue is reflected in the constructive, 
informative debate the Senate has en- 
gaged in this week. 

In addition, several people outside of 
my office who are well versed in the 
issues before us today have been of 
enormous assistance during the past 
several months: Ben Ginsburg of the 
Republican National Committee; Bill 
Canfield of the Republican senatorial 
committee; Penny Schiller with Sena- 
tor Packwoop; Peter Coyle with Sena- 
tor BoscHwitz; Kevin Dempsey with 
Senator DANFORTH; Dennis Shea with 
Senator DoLE; Hal Breyman with Sen- 
ator Domenicr; Andy Hartsfield with 
Senator HELMS; Chris Koch with Sena- 
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tor McCain; Steve Settle with Senator 
Hatcu; Evan Liddiard with Senator 
Hatcu; Kevin McGuiness with Senator 
Harch: Les Brorsen with Senator 
NIcKLEs; Eric Whitaker with Senator 
Rupman; Mike Tongour with Senator 
Srvupson; Mark Mackey with Senator 
Stevens; Cindy Blackburn with Sena- 
tor THuRMoOND; Ira Goldman with Sen- 
ator WiLson; Ted Van Der Meid with 
Representative MIcHEL; Billy Pitts 
with Representative MICHEL; Fred 
Nelson with the White House; Tom 
Polgar with Senator RupMan; and Ken 
Cunningham with Senator GRASSLEY. 

Let me conclude, Mr. President, by 
saying that this is not over. This bill 
may be over, but this issue is not over. 
We need to change the system. I think 
we all know what can and should be 
done and, hopefully, sometime next 
year we will be able to get that done. 

I yield the floor. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, I am 
advised by the manager that there is a 
program for back-to-back votes, which 
means after this vote, there will be a 
vote on final passage. I have sought 
recognition to make a few comments 
on the bill as a whole. 

I think it is unfortunate that we 
have come to this point on a very im- 
portant legislative subject, and it is 
going to lead to no constructive result 
for the American people. There is no 
doubt that there is a desperate need in 
this country for campaign finance 
reform. Of the 100 Members of the 
U.S. Senate, it is my judgment that 
vote would be 100 to nothing. But, un- 
fortunately, as this legislative process 
has evolved, there has been an unmiti- 
gated effort for partisan advantage, 
which will lead to a stalemate. 

There is no doubt that we should 
eliminate political action committees 
because of the public demand and the 
public view that special interests have 
too much effect. Mr. President, I do 
not think, in fact, that is the case. If 
you take my 1986 campaign and the 
maximum amount that a political 
action committee could contribute, 
$5,000 in a primary and $5,000 in a 
general election, it would be .0012 per- 
cent of my campaign cost. Political 
action committees, however, are per- 
ceived by the American public to have 
an undue influence on the political 
scene, and they ought to be eliminat- 
ed. 

Similarly, this bill provides for the 
end of honoraria. The distinguished 
Senator from Arkansas [Mr. BUMPERS] 
has accurately characterized the situa- 
tion as being not one of impropriety, 
but again there is a widespread public 
perception of impropriety. The hono- 
raria, too, would be eliminated by this 
bill, if this bill were to become law. 
But I think the prognosis is clear. Just 
as there have been party line votes, 
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this bill is subject to a veto, as the dis- 
tinguished manager on our side, Sena- 
tor McConneELL, has outlined. So the 
effect of eliminating honoraria and po- 
litical action committees will come to 
no avail. 

There ought to be a limit, Mr. Presi- 
dent, on what you can spend in a polit- 
ical campaign, and there ought to be 
an end to the amount of time which 
incumbents and candidates spend on 
fundraising, but that is not going to 
come until there is fundamental 
reform in the nature of a constitution- 
al amendment, which has been pend- 
ing in the 100th Congress and the 
101st Congress, introduced by the dis- 
tinguished Senator from South Caroli- 
na (Mr. HoLLINGS] and myself; because 
under the existing decision of Buckley 
versus Valeo, an individual may spend 
as much of his or her money as he or 
she may choose. That has been an in- 
terpretation of the first amendment. 
So it requires a constitutional change. 

There has been no effort, Mr. Presi- 
dent, by the leadership to bring this 
constitutional amendment to the floor 
to really move to the heart of this 
kind of a problem. When an effort is 
made to impose spending limits by 
public financing, I say bluntly, Mr. 
President, that it is ridiculous, given 
the nature of the deficit and the prin- 
cipal problem facing the United States 
today, where we have been engaged in 
a summit meeting occupying the time 
of the President himself and the lead- 
ership of the Congress to no avail. 

It has been announced publicly that 
we are about to recess, and there is no 
resolution of the deficit problem. Yet, 
this bill provides for public financing, 
which will cost in the range of $150 
million a year, which the U.S. taxpay- 
ers cannot afford. 

There has been an effort on the 
other side of the aisle to shroud that 
issue by saying there will be no extra 
costs, and it will come out of the 
checkoff system. That lost by a 60-to- 
39 vote. 

Then there was a sense-of-the- 
Senate resolution, which may provide 
some campaign cover, some rhetorical 
cover, but it does not mean a thing, be- 
cause if this bill were to become law, 
which it will not, there is an additional 
burden on the American taxpayer, 
which is an absurdity, given the fiscal 
problems in our society today. 

This bill contains further partisan 
advantage for the class of 1992, which 
will be up for election. That is the 
class by which the other side of the 
aisle gained control of the Senate. 
There was effort made to eliminate 
that partisan advantage, which came 
in a number of respects, which I shall 
not detail here. And that amendment 
offered by the distinguished Senator 
from Arizona. [Mr. McCAIN] was de- 
feated. 
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So what we have had here is a piling 
on, I suggest, by the partisan efforts 
of the proponents of this legislation. 
The other side does not have any mo- 
nopoly on hypocrisy and demagogu- 
ery; you can find ample on both sides. 
The majority leader has finally agreed 
with something I have had to say with 
an affirmative nod. But I think the 
majority of the partisanship has come 
from the other side of the aisle. Per- 
haps it might be accurate to say 55 
percent, which would correspond with 
the 55 to 45 majority which the other 
side has. I am hesitant to identify the 
parties by name, because there are, 
presumably, some people watching on 
C-SPAN who belong to one party or 
the other, and they are not “party to 
the party,” so to speak. 

But it is unfortunate that a subject 
of this importance has been the sub- 
ject of partisan political wrangling and 
at the conclusion will not be legisla- 
tion which America needs on the way 
Senators and Members of the House 
of Representatives are elected, but a 
stalemate. 

Our opponents have the votes to 
pass the bill, defeat the Dole substi- 
tute, to pass their legislation, and this 
side of the aisle has the votes to sus- 
tain a veto. So what we are going to 
put on the board is a big cipher. We 
will have answered the demands of the 
editorial writers, that the Senate and 
the House face up to campaign 
reform, in that it will have been called 
to the floor. There will be legislation, 
we will have passed something, but in 
the final analysis it will be a zero. 

I conclude by congratulating Sena- 
tor McConneELL, who is an outstanding 
Senator generally, who has brought 
real perspicacity to bear on this sub- 
ject. 

I compliment the distinguished Sen- 
ator from Oklahoma, chairman of the 
Intelligence Committee, a man with 
whom I serve, a man of great distinc- 
tion, who labored valiantly, although I 
think not really in the straight as an 
arrow direction here. But he is an out- 
standing Senator, and as Senator Mc- 
CONNELL has said, we will revisit this 
on another occasion. I think ultimate- 
ly we will enact legislation for the ben- 
efit of the American people but not to- 
night. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Oklahoma [Mr. NICK- 
LES]. 

Mr. NICKLES. Mr. President, I join 
my colleague Senator SPECTER in cer- 
tainly complimenting Senator McCon- 
NELL and Senator BOREN for leadership 
on this bill. It is unfortunate we are 
ending up with a resolution that the 
Republican substitute will not be 
adopted, the Democrat bill will be 
adopted. It will be vetoed; there is no 
if’s, and’s, and but’s about it. It de- 
serves to be vetoed. 
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There is a significant difference be- 
tween the Republican and Democrat 
amendments; both ban PAC’s and 
franks during the election year. This is 
significant reform. There is significant 
difference between the two bills. 

The Democratic bill does have public 
financing of campaigns. I think we 
heard a lot of people say, “I am 
against that.“ But, flatly, the Demo- 
cratic bill does have public financing 
of campaigns. 

We stated at the outset when negoti- 
ating, that if it had public financing of 
campaigns we were going to oppose it. 
It was going to be a partisan bill. 

The Republicans could not agree 
with that. The Senator from Ken- 
tucky (Mr. McConnett] had an 
amendment to strike public financing 
from campaigns, and unfortunately, it 
was defeated. It was defeated by three 
votes. It was a close vote, a partisan 
vote. That was unfortunate. 

A lot of people do not realize how 
much public financing is in this cam- 
paign. I will give you an example of 
what it would mean in my State, be- 
cause this Senator from Oklahoma 
does not really want to comply. They 
said it was voluntary. So I guess if it is 
voluntary, I do not have to comply. I 
do not want to comply because I do 
not want to take subsidized vouchers, I 
do not want the Federal Government 
subsidizing my TV time. I think that is 
an inappropriate use for tax dollars. 
There are tax dollars involved. 

Actually, if I decided to comply, I 
would get over $200,000 of TV and 
radio vouchers; food stamps for candi- 
dates, as my friend from Kentucky 
called it. I do not want that. 

I would also get the mail. At one- 
fourth of the cost to the taxpayers in 
Oklahoma where they pay right now 
25 cents, my cost would be around 6 
cents. And if the cost goes to 30 cents, 
my cost would be 7 cents. They would 
subsidize my mail to the tune of about 
$200,000. I think that is wrong. I do 
not think we should do it. That is in 
this bill. 

When I decide that I do not want to 
participate, my opponents, if they 
raise $110,000 they get $1.1 million 
worth of cash. 

I thought this was voluntary. If I 
say no. I heard it called a carrot; it is a 
hammer. My opponent gets $1.1 mil- 
lion in cash, $200,000 in vouchers, and 
gets about $200,000 in mail. That is a 
subsidy from the taxpayers of $1.5 
million. 

So anybody that says it does not 
have public financing or taxpayer fi- 
nancing for campaigns, they are 
wrong. It is in the bill. That is why I 
strenuously oppose the Democratic 
bill; that is why I strongly support the 
Republican bill, because we do not 
have that in our legislation. 

One other big difference: the Demo- 
cratic bill has spending limits. It did 
not have any. The Republican bill we 
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offered has the so-called flexible 
spending limits except we say that we 
should not limit individual contribu- 
tions from a Member’s State, from his 
constituents. I think that makes emi- 
nent good sense. A constituent should 
have the right and freedom to be able 
to participate in a Senator’s election. 
We should not pass a law which says it 
would be against the law for them to 
contribute. 

Those are significant gaps between 
the Democratic and Republican bill. 
The Democratic bill has public financ- 
ing. My State, an average-size State, 
has a population of 3 million. My op- 
ponent would get $1.5 million of subsi- 
dy from the Federal Government, 
from taxpayers if I opt out, since it is 
voluntary. 

I think that is wrong. That is the 
reason I strongly oppose the Demo- 
cratic package. I think it is unfortu- 
nate it came out. I was hopeful we 
would come up with a bipartisan pack- 
age. That has not happened. 

Again, I compliment Senator Mc- 
CONNELL for his leadership, tenacity, 
and courage, because that has not 
been easy, and he did an outstanding 
job. 

I also compliment my colleague, Sen- 
ator Boren, for his leadership. 

Maybe in the future we can work out 
a bipartisan package, one that can be 
accepted by both parties and hopeful- 
ly be signed by the President of the 
United States. Unfortunately, the 
Democratic package will not be signed 
by the President. 

The PRESIDING OFFICER. The 
Senator from Florida is recognized. 

Mr. GRAHAM. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. GRAHAM. What is the pending 
business before the Senate. 

The PRESIDING OFFICER. The 
pending business would be the Dole 
substitute amendment. 

Mr. GRAHAM. Mr. President, is 
there a unanimous-consent agreement 
in effect? 

The PRESIDING OFFICER. There 
is a unanimous-consent agreement but 
it does not limit general consideration 
of the bill. 

Mr. GRAHAM. Will the Presiding 
Officer please repeat? 

The PRESIDING OFFICER. If cer- 
tain amendments are offered, there 
will be time limits previously agreed to 
with respect to those amendments. 

Mr. GRAHAM. Mr. President, I have 
an amendment which I intend to offer 
at the conclusion of the business, 
which is currently the pending busi- 
ness. In order to accommodate Mem- 
bers of the Senate in an effort to have 
votes in a stacked basis, I ask of the 
Senator from Oklahoma and the Sena- 
tor from Kentucky if it would be ap- 
propriate to offer my amendment, 


21060 


which would be an amendment to the 
underlying bill at an appropriate time 
so that the vote on that amendment 
could take place concurrent with the 
vote on the amendment offered by the 
minority leader and the final passage? 

Mr. BOREN. Mr. President, I would 
say to the Senator we had the plan to 
have about two votes, and that is a 
vote on the Dole substitute. We were 
in process of making our closing state- 
ments and had planned then to go im- 
mediately to a vote on the underlying 
bill in the event that the Dole substi- 
tute is not adopted. 

If the Chair will give me the chance 
to express the hope that it will not be 
adopted, we will then go to the vote on 
a final passage of the underlying bill. 
The Dole amendment is pending. I 
would think it would be appropriate 
for us at this point to proceed to a 
final disposition of the Dole substi- 
tute. 

Then, at that point in time, the Sen- 
ator’s amendment would be in order, if 
he wishes to offer it. 

I have explored this matter with the 
other side of the aisle and there is no 
agreement on that side of the aisle 
that there would be a time agreement 
which they could enter. 

In order to expedite final passage of 
the bill, and knowing there are 12 
other amendments on the other side 
of the aisle that are in order to be of- 
fered that they have refrained from 
offering so we could get to final pas- 
sage, I would feel obligated to move to 
table the amendment of the Senator 
from Florida in due course so that we 
might move on to a vote on final pas- 
sage of the bill, which I hope will still 
occur yet tonight. 

I ask my colleague that if he does 
offer his amendment, would he be will- 
ing to accept a limitation of 10 min- 
utes to offer the amendment, at which 
time a motion to table would be in 
order, which I would propound with 
the understanding that if the motion 
to table fails, there would be no time 
limitation then on debate on the pend- 
ing amendment as there can be no 
agreement on the other side of the 
aisle on a time agreement. 

Mr. GRAHAM. Mr. President, I 
would be willing, if the time were ex- 
tended to 15 minutes prior to the of- 
fering of the tabling motion. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that following the 
disposition of the Dole substitute, that 
the Senator from Florida be recog- 
nized to offer an amendment; that he 
be authorized 15 minutes for discus- 
sion of the amendment; at the termi- 
nation of which a motion to table 
which I would offer would be in order; 
that we would proceed immediately to 
vote on a motion to table without in- 
tervening motion or amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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The unanimous-consent request pro- 
pounded by the Senator from Oklaho- 
ma [Mr. Boren] is agreed to. 

Mr. BOREN. Mr. President, I would 
further ask unanimous consent that 
no further amendments be in order, so 
that there would be a vote on the Dole 
substitute, there would be the motion 
in order on the Graham amendment 
that would be offered, and then we 
would move to final passage, and then 
no further amendments of the under- 
lying substitute, the underlying bill, 
the Boren-Mitchell substitute, and 
there would be no further amend- 
ments in order. 

Mr. GRAHAM. Objection. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. BOREN. Mr. President, I 
thought we locked in this Senator's 
right to offer his amendment. 

Mr. GRAHAM. I wish to wait until 
the outcome of the disposition of the 
amendment which I intend to offer 
without precluding further action. 

Mr. BOREN. Mr. President, let me 
ask a further unanimous-consent re- 
quest that, on final passage of the un- 
derlying bill, the Boren-Mitchell sub- 
stitute, when debate commences on 
final passage of the underlying bill 
that the time be limited—the distin- 
guished minority leader has indicated 
he might want to say a few more 
words, I believe the distinguished floor 
manager and others on that side have 
completed their remarks—to 15 min- 
utes for final discussion to this side of 
the aisle and 5 minutes for final dis- 
cussion to the other side of the aisle. 

Mr. NICKLES. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. BOREN. I ask unanimous con- 
sent that there be 40 minutes equally 
divided on final passage of the legisla- 
tion, to be under the control of the 
managers of the bill on each side. 

Mr. BYRD. Mr. President, reserving 
the right to object. Has the distin- 
guished managers of the bill provided 
against any other amendments being 
offered? 

Mr. BOREN. As I understand, the 
Senator from Florida has objected to 
my unanimous-consent request that 
no other amendments be offered. 

Mr. BYRD. Mr. President, I would 
not want to limit time on the debate 
on the bill unless there is a time limit 
on all amendments and we know what 
those amendments are. Because if we 
get a time limit on this bill, and no 
limit on amendments, and do not enu- 
merate the remaining amendments 
that could be offered, it would be pos- 
sible to offer any kind of amendment 
just prior to the vote on the bill, even 
though there be no time to debate on 
the amendment. 

Maybe there will be a line-item veto 
amendment. 

Mr. BOREN. Mr. President, the 
point of the distinguished President 
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pro tempore is well taken, and this 
Senator will withdraw that request. 

Let me repeat, it would be our inten- 
tion to go to a vote on passage now of 
the Dole substitute in just a moment. 

No one has commented on this side 
of the aisle as we thought we were in 
the process of making closing state- 
ments. So I would just make a brief 
comment on the Dole substitute, and 
perhaps the majority leader will wish 
to do so too, then we will proceed to a 
discussion of the Graham amendment 
under the terms of the unanimous- 
consent request just entered into, and 
then following that we will have dis- 
cussion on final passage if other 
amendments are not offered. 

Mr. KASTEN. Will the distinguished 
manager of the bill yield? 

Mr. BOREN. Yes. 

Mr. KASTEN. I wish to speak in 
favor of the Dole substitute for a lim- 
ited period of time, whatever time is 
convenient to managers of the bill. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that we might 
have 10 minutes of time equally divid- 
ed remaining for discussion on the 
Dole substitute. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Wisconsin [Mr. 
Kasten] is recognized for not to 
exceed 5 minutes. 

Mr. KASTEN. Mr. President, I rise 
at this time to lament the fact that 
this body did not see fit to undertake 
the necessary, meaningful reform re- 
garding the partisan political activities 
of tax-exempt organizations that was 
offered by the Senator from Kentucky 
(Mr. MCCONNELL], earlier this week. 

Now we have another opportunity to 
clean up this difficult area, because 
the meaningful reform regarding par- 
tisan political activities of tax-exempt 
organizations is now included in the 
Dole substitute before us. 

That amendment would have 
brought all tax-exempt organizations 
under the full letter and spirit of the 
Federal election and tax laws. Unfor- 
tunately, we chose then to continue a 
major exception to the concept of full 
disclosure and limits imposed by our 
campaign finance and tax systems. 

The pending substitute deals with 
this problem. 

Many candidates have been subject- 
ed to the improper partisan political 
activities to these organizations that 
are receiving tax-exempt contribu- 
tions, and receiving preferential treat- 
ment under our tax laws, yet violating 
prohibitions against partisan involve- 
ment on behalf of candidates. 

It makes no sense to worry about the 
soft money contributions of party ac- 
tivities, but ignore the problems pre- 
sented by the in-kind contributions of 
501 (cX3) and (c)(4) organizations 
without any disclosure under the Fed- 
eral election laws. 
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If we are going to limit a candidate’s 
spending, then not address the activi- 
ties of tax-exempt organizations, I 
think we will see the abuses in this 
area increase dramatically. 

These groups operate absolutely 
beyond the rolls of their own member- 
ship, opening as any other political 
committee, but without the disclosure 
that we all feel should be one of the 
hallmarks of campaign finance 
reform. 

Just so that the Record on this point 
might be as enlightening as possible 
regarding the abuses that many of us 
have seen in this area, I ask unani- 
mous consent that some materials sub- 
mitted to the Federal Election Com- 
mission be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

BEFORE THE FEDERAL ELECTION COMMISSION 


In the Matter of: 

Citizen Action, Inc. a national political or- 
ganization; Citizen Action Political Action 
Committee, Midwest Academy, Inc., Citizen 
Leadership Foundation, Inc., Citizen/Labor 
Energy Coalition, Inc., Citizen / Labor 
Energy Coalition Foundation, Inc., Citizen / 
Labor Energy Coalition PAC 

And Its Affiliates and Allies: 

Wisconsin Action Coalition, Inc., Wiscon- 
sin Action Coalition Political Action Com- 
mittee, Wisconsin Citizen Education Fund, 
Inc., Washington Fair Share, Inc., Washing- 
ton Fair Share for Citizen Action Political 
Action Committee, Washington Fair Educa- 
tion and Research Fund, Inc., Illinois Public 
Action Council, Inc., Citizen Action Nonpar- 
tisan Political Action Federal Campaign 
Committee, National Consumer Foundation, 
Inc., Pennsylvania Public Interest Coalition, 
Inc., Pennsylvania Public Interest Coalition 
Voters Alliance Federal Fund, Pennsylvania 
Public Interest Education Fund, Inc., Ohio 
Public Interest Campaign, Inc., Ohio Public 
Interest Campaign Political Action Commit- 
tee, Industrial States Policy Center, Inc., 
Florida Consumers Federation, Inc., Florida 
Consumers Federation Foundation, Inc., 
Citizens Action Coalition of Indiana, Inc., 
Citizen Action Coalition Political Action 
Committee of Indiana, Citizen Energy Coa- 
lition Education Fund of Indiana, Inc., 
Maryland Citizen Action Coalition, Inc., 
Maryland Citizen Action Coalition Political 
Action Committee, Maryland Citizen Action 
Coalition Education Fund, Inc., Iowa Citi- 
zen Action Network, Inc., Iowa Citizen 
Action Network Voters Alliance, Inc., Iowa 
Citizen Action Network Political Action 
Committee, 

Iowa Citizen Action Education Founda- 
tion, Inc., Campaign California, Inc., Cam- 
paign California Committee, Connecticut 
Citizen Action Group, Inc., Connecticut Cit- 
izen Action Group Political Action Commit- 
tee, Connecticut Citizen Research Group, 
Inc., Idaho Fair Share, Inc., Idaho Fair 
Share Research and Education Foundation, 
Massachusetts Citizen Action, Inc., Massa- 
chusetts Citizen's Fund, Inc., Minnesota 
COACT, Inc., Minnesota COACT Political 
Action Committee, North Area Training and 
Resource Institute, Inc., New Hampshire 
Citizen Action, Inc., New Hampshire Citizen 
Action Political Action Committee, North 
Country Institute, Inc., New Jersey Citizen 
Action, Inc., New Jersey Citizen Policy Edu- 
cation Fund, Inc., Citizen Action of New 
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York Inc., Citizen Action of New York Polit- 
ical Action Committee, Citizen Action Fund 
of New York, Inc., Oregon Fair Share, Inc., 
Oregon Fair Share Non-Partisan Action 
Committee, Oregon Fair Share Research 
and Education Fund, Inc., Rhode Island 
Community Labor Coalition, Inc., Rhode 
Island Community Economic Education 
Center, Inc., Maine Peoples Alliance, Inc., 
Maine People’s Alliance Campaign Vote, 
Maine People’s Resource Center, Inc., Mis- 
souri Citizen/Labor Coalition, Inc., Missouri 
Coalition Education Foundation, Inc., North 
Carolina Fair Share, Inc., North Carolina 
Fair Share Education Fund, Inc., South 
Carolina Fair Share, Inc., South Carolina 
Fair Share Education Fund, Inc., and West 
Virginia Citizen Action Group, Inc. 

And the Labor Union PAcC's Which Ille- 
gally Fund the Citizen Action PACs: 

Machinists Non-Partisan Political League, 
National Education Association Political 
Action Committee, United Auto Workers V- 
CAP PAC, AFSCME P.E.O.P.L.E., Commu- 
nications Workers of America PAC, Engi- 
neers Political Education Committee. 

And the Campaigns That Accepted Illegal 
Contributions: 

Dukakis For President Committee, Inc., 
Wyche Fowler For Senate, Terry Sanford 
For U.S. Senate, A Lot Of People Support- 
ing Tom Dashcle, Garvey For Senate, Brock 
Adams Senate Committee, Friends Of Bob 
Graham Committee, Mikulski For Senate 
Committee, Dixon For Senate Committee, 
Bob Edgar For U.S. Senate, Citizens For 
Mike Lowry Committee, McMillen For Con- 
gress, Citizens For Reese Lindquist, Friends 
Of Lane Evans, Feighan For Congress Com- 
mittee, Tom Sawyer Committee, Jim Jontz 
For Congress Committee, Nagel 88 Commit- 
tee. 


I. INTRODUCTION 


The integrity of the system through 
which political campaigns in the United 
States are financed is based on the honest 
and complete disclosure of who contributes 
money and how it is spent. 

This Complaint demonstrates that a net- 
work of corporate entities taking advan- 
taghe of a preferential tax status to push a 
special interest social agenda has illegally 
injected the American political system with 
unreported “soft money” corporate contri- 
butions. Organized beneath the umbrella of 
the Chicago-based group Citizen Action 
(hereinafter referred to as the Network“), 
these groups solicit tax exempt money by 
door-to-door canvassing among the general 
public. But adding political endorsement to 
their solicitation pitch and gathering infor- 
mation that benefits endorsed candidates, 
these groups are directly and illegally influ- 
encing federal elections while avoiding any 
public disclosure of their activities. This 
method is an attempt to evade the Federal 
Election Campaign Act and the Internal 
Revenue Code,' and allows this network of 
tax exempt organizations to funnel illegal 
undisclosed corporate contributions to en- 
dorsed candidates throughout the United 
States. Exhibit 1. It is a classic case of a 
“cause” believing its end is so right that 
anything justifies the means used to get 
there. 

In reality, the actions of this network are 
an unreported scandal of American politics 
that the Federal Election Commission 


The violations of the Internal Revenue Code by 
the members of the 501(c) Network are the subject 
of Complaints being filed simultaneously with the 
appropraite offices of the Internal Revenue Serv- 
ice. 
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(“FEC”) must investigate and rectify. These 
illegal activities took place during the 1986 
elections, as this Complaint shows. Already 
there is evidence that these same groups 
have similar plans to circumvent the law 
and illegally influence the 1988 federal elec- 
tions. 

In three recent enforcement actions, the 
FEC has found illegal the standard operat- 
ing procedures Complainant believes all 
members of the network named herein use 
to circumvent the Act. In Matter Under 
Review 1937 the FEC fined the Illinois 
Public Action Council, Inc. $5,000 for violat- 
ing the Act; in MUR 1586 the FEC fined the 
Sierra Club $5,000; and in MUR 2286 the 
FEC fined Charlotte SANE, Inc. $1,000. 

This Complaint demonstrates that these 
three cases revealed only a glimpse of this 
extensive soft money” network that dis- 
torts federal elections in the United States. 
The facts show that Citizen Action and its 
network of affiliates have conducted (and 
plan again to conduct in 1988) an orches- 
trated series of illegal canvasses and solicita- 
tions among the general public. These ac- 
tivities constitute express advocacy under 
the Act. They result in illegal unreported 
contributions and expenditures aimed at in- 
fluencing the election and defeat of selected 
federal candidates. 

At the heart of the Network’s method is 
its canvass/solicitation operations. Al- 
though Network officials admit that the 
purpose of the 501(c)(4)s’ canvass is political 
near elections, the target of the activity at 
all times is the general public, not the mem- 
bers of the corporation. All the actions 
beyond the permissible class of the organi- 
zations’ members that constitute express ad- 
vocacy concerning a federal election are re- 
portable expenditures and contributions 
under the Act. By ignoring these provisons 
of the Act, the members of the Network 
make illegal corporate contributions and ex- 
penditures that violate the law. 

This network of incorporated special in- 
terest groups has violated federal election 
law by dispatching paid employees to assist 
endorsed federal candidates and by produc- 
ing materials advocating the election or 
defeat of specific federal candidates. Since 
the actions of their employees and the con- 
tent of their materials constitute express 
advocacy and make them reportable ex- 
penditures for the purpose of influencing 
federal elections, the expenditures are 
either subject to the Act’s provisions gov- 
erning independent expenditures, 2 U.S.C. 
434(b), (c) (1982), or attributable to specific 
candidates and, therefore, contributions as 
defined in the Act, 2 U.S.C. 431(8)(A). 

If the latter is true, the payments for 
these communications and personnel and 
the sources of the groups’ funding are sub- 
ject to the prohibitions and limitations of 
the Act. See 2 U.S.C, 441b, 434; FEC Adviso- 
ry Opinion (“AO”) 1984-24, 1 Fed. Elec. 
Camp. Fin. Guide (CCH) 5771 (1984). By 
failing to report, Citizen Action and the 
members of its network have kept from 
public view the sources of the funds used to 
pay for their involvement in federal elec- 
tions. 

In some cases, the 501l(c) corporations 
form separate segregated funds (“PACs”) in 
an attempt to launder the corporate contri- 
butions. E. g., MUR 1937, MUR 1586. Each 
time the FEC has looked at the arrange- 
ment between a Network corporation and its 
PAC, it has found the PACs to be shells and 
the transactions to be shams constituting íl- 
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legal corporate expenditures and contribu- 
tions. Id. 

The special interest groups that are the 
subject of this Complaint apparently feel 
their stated mission of reforming the United 
States for the better entitles them to play 
by a different set of rules from all others 
who spend money influencing federal elec- 
tions. Although claiming their actions are 
not subject to the Act, the simple fact is 
that the members of this Network have 
found a way to evade the prohibitions of 
federal election laws and inject the political 
process with illegal corporate money. 

In sum, these groups sit in a glass house 
constructed with tax exempt dollars and 
flaunt the law under the guise of progres- 
sive” reform. The members of this network 
have refused to do what the law plainly re- 
‘quires—solicit and canvass within the Act 
and account to the public for the money 
they spend influencing elections. 

The effort to evade federal election laws 
and inject the process with corporate soft 
money demands the quick attention of the 
FEC. Accordingly, the National Republican 
Senatorial Committee, 440 First Street, 
N.W., Suite 600, Washington, D.C. 20001 
files this Complaint against the 501(c)(4) or- 
ganizations that are the core of this Net- 
work, their shell PACs and the connected 
501(c)(3) “foundations” through which they 
solicit tax deductible money to fund their 
other operations, as is described below. The 
complete list of defendants and their ad- 
dresses is attached as Exhibit 2. 

The following is a list of the known viola- 
tions of federal election law by these groups 
during the 1986 election cycle. In addition, 
the FEC has the authority to investigate ac- 
tions that are about to occur.” 11 C.F.R. 
111.4 (1988); see 2 U.S.C. 437g(aX2). The 
NRSC has reason to believe, as will be 
shown below, that the Citizen Action Net- 
work’s activities in the 1986 elections (and 
planned for the 1988 elections) violate the 
following provisions of the law: 

1. The defendants are not “membership 
organizations” as defined in the law. See 
Federal Election Comm’n v. National Right 
to Work Comm., 459 U.S. 197 (1982); AO 
1977-67, 1 Fed. Elec. Camp. Fin. Guide 
(CCH) 5326 (1977); 11 C.F.R. 114.1(e); 

2. Even if membership organizations, their 
canvassing constitutes unreported contacts 
beyond their permissible class that are ille- 
gal and undisclosed contributions to specific 
candidates. 2 U.S.C. 441b; 

3. The groups use illegal corporate money 
to influence federal elections by directly 
paying for personnel, materials and facili- 
ties that aid the campaigns of federal candi- 
dates. 2 U.S. C. 441b(a) : 11 C.F.R. 
114. 2a 20), (d); 11 C.F.R. 114.10; 

4. The defendants fail to report all their 
communications and use of personnel paid 
by the corporation as expenditures under 
the Act; 2 U.S.C. 43109 A), 434; 11 C. F. R. 
106. 10a); 

5. They refuse to report all their activities 
as either independent expenditures made to 
influence federal elections, 2 U.S.C. 431(17), 
434(b)(6), (e), or as contributions to specific 
candidates subject to the Act's limits, 2 
U.S.C. 431(8)(A), 441(a); 


* The scarce resources collected by the PAC in an 
effort to pretend it is a legitimate organization 
come almost exclusively not from small grassroots 
contributors, but from a few labor unions. Labor 
union contributors include: The International Asso- 
ciation of Machinists (five Network members), the 
United Auto Workers (two), the National Education 
Association (two), and the American Federation of 
State and County Municipal Employees (two). 


CONGRESSIONAL RECORD—SENATE 


6. The Nework’s members hide from 
public scrutiny the sources of the funds 
used by the tax-exempt entities, see 2 U.S.C. 
441b and 441f, through failure to properly 
register and report as political committees, 2 
U.S.C. 431(4), 432, 433 and 434, so that the 
public cannot know if their sources of funds 
are corporations, labor unions, individuals 
giving above the limits allowed by the elec- 
tion laws or other forms of soft money“; 

7. Labor PACs appear to be directing 
funds to Network PACs that then contrib- 
ute to candidates to whom the PACs have 
already been given the legal maximum. The 
FEC must investigate whether these are il- 
legally earmarked contributions in violation 
of 2 U.S.C. 441f; 

8. The publication of help wanted ads by 
Nework 501(c)(4) corporations expressly ad- 
vocating the election or defeat of a specific 
candidate or political party violates the Act. 
2 U.S.C. 441b; and 

9. Campaigns which accept contributions 
from, or know of, the activities by the mem- 
bers of the Network which aid their cam- 
paigns violate the prohibitions against ac- 
cepting corporate contributions. 2 U.S.C. 
441b(a). 

II. FACTS 
A. Structure of the 501(c) Contribution 
Network 


Citizen Action, Inc., a 501(c) corporation 
headquartered in Chicago, Illinois, and 
Washington, D.C. is the center of the web 
and the model for this corporate network. 
Describing itself as a “political organiza- 
tion”, Exhibit 3, Citizen Action claims to 
have affiliate 501(c)s in 24 states with 75 of- 
fices, a total combined staff of 1200 and 
membership in excess of 1.75 million across 
the United States. Exhibit 4. Citizen Action 
refuses to make public its contributors, 
budget or expenditures. All the members of 
this Network are defendants in this Com- 
plaint. 

Citizen Action also is closely tied to at 
least two 5010 3) foundations—the Mid- 
west Academy, which according to its bro- 
chure trains “organizers” to carry out vari- 
ous projects for progressive social change 
and the Citizens Leadership Foundation, 
which claims it offers training in all as- 
pects of the democratic process.” 

The root of this corporate Network's abili- 
ty to funnel unreported “soft money” into 
federal elections is obtaining preferred tax 
status as a 50104) organization. In most 
instances, the groups will also be connected 
to a 501(c\(3) organization that can accept 
tax deductible contributions and a PAC. 
The standard practice is for both groups 
(and their PAC) to be at the same location 
and, often, operate with the same officers, 
directors, and staff. On information and 
belief, it is these organizations which train 
(with tax deductible contributions) the indi- 
viduals who go out and illegally canvass the 
general public on behalf of political candi- 
dates endorsed by the 5010 4). Exhibit 5. 
The PAC will have few assets of its own, 
and typically makes only minimal monetary 
contributions to candidates. Exhibit 6. The 
PAC, however, is often crucial to the fiction 
of the 501(c)(4)'s canvassing solicitation/ 
contribution process, as described below. 

B. Method 


The method of funneling unreported cor- 
porate contributions to federal candidates 
begins with canvassers/fundraisers hired by 
the 501(c)(4) going door-to-door in neighbor- 
hoods across the United States. In a sworn 
affidavit in a recently closed FEC enforce- 
ment action, MUR 1937, an official of Citi- 
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zen Action's flagship Illinois organization, 
Illinois Public Action Council, Inc. (“Coun- 
cil”), described the method Complainant be- 
lieves is the standard operating procedure 
for all members of the Network: 

“Most of the Council's individual members 
are recruited by a door to door canvass oper- 
ation that operates ... every evening. 
These canvassers operate year in and year 
out. During periods that are near elections, 
we ask these canvassers to add to their 
normal duties. In addition to their job of re- 
cruiting members, renewing memberships 
and raising additional contributions, these 
canvassers are asked to inform our members 
of the endorsements made by our political 
committee. In addition, they distribute par- 
tisan literature to both members and others 
who do not become members. 

“Our canvassers are not paid any addition- 
al remuneration for the conduct of these ad- 
ditional duties.” 

MUR 1937, Affidavit of Robert Creamer, 
Council Executive Director. 

In response to FEC Interrogatories. 
Creamer stated that its connected PAC 
“contracted with the Council to have Coun- 
cil canvassers distribute literature to mem- 
bers and non-members of the Council,” that 
the “costs of contacting Council members 
were paid directly by the Council,” and that 
the “Council's costs of contacting non-mem- 
bers were billed to [its PAC].”* Id., In 
MURs 1937 and 1586, the FEC found this 
method an illegal use of corporate treasury 
money to influence federal elections. Jd. 

The organizations in the Network devel- 
oped this scheme partly to overcome the 
federal election law provision permitting 
them to communicate a message of express 
advocacy only to their “members”. But 
under the Act, the term “members” refers 
only to persons who have met specific re- 
quirements, and does not include persons 
who simply support or contribute to the 
501(c4). See, Federal Election Comm’n v. 
National Right to Work Comm., 459 U.S. 
197 (1982); AO 1977-67, 1 Fed. Elec. Camp. 
Fin. Guide (CCH) 5326 (1977). Thus, as dis- 
cussed below, the 501(c) Network's scheme 
does not work since the canvassers/fund- 
raisers are improperly soliciting persons 
outside the permissible class (ie. they are 
contacting non-members). 


(1)—Canvass 


Creamer’s affidavit and responses to inter- 
rogatories make it obvious that the aim of 
the 501(c)s’ canvass is to reach the general 
public. As Creamer stated in his affidavit, 


It appears that often the 501(cX4)'s canvassers/ 
fundraisers are also hired by the connected 
501(cX3), which has a name similar to the 501(c4). 
See Exhibit 2. The 501(cX3)s are generally funded 
by unreported grants and money received from 
door-to-door solicitations by the same people rais- 
ing money for the 501(c4). These canvassers are 
instructed to tell potential donors that the 
501(cX4) social welfare organization also has a 
501(cX3) that is permitted to receive tax deductible 
contributions to conduct research“ and educa- 
tional training.” Donors are more likely, obviously, 
to give a tax deductible contribution. 

The money received as tax deductible contribu- 
tions by the 501%) can then be given back to the 
501(cX4) in the form of payments for the services 


ductible 501(cX3) donations then find their way 
into federal elections in the form of a loan or debt 
from the 501(c)4) to its PAC, which passes it on as 
an in-kind contribution to a candidate. In some 
cases the PAC also “hires” the 501(c)(4)'s paid can- 
vassers/fundraisers which allows still more re- 
sources to be funneled to the corporation for illegal 
political contact with the general public. 
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there is no difference in a canvasser's solici- 
tation method or target audience when he 
or she is also carrying a political endorse- 
ment. The only difference is the message. 

Further evidence that the aim is reaching 
the general pubile (and not just the 
501(cX4) corporation’s members or permissi- 
ble class) is contained in the Illinois flagship 
organization’s own description of its can- 
vassing operation. Exhibit 7 is an article 
from the Illinois Public Action Council’s 
Campaign Against Toxic Waste's newsletter. 
The lengthy description of a “Day in the 
Life of a Canvasser“ includes note of the 
fact that a hundred canvassers across the 
state * * * knock each evening on thousands 
of doors.” There is the frank admission 
that: “Once in the neighborhood, the crew’s 
field manager explains the canvasser's 
boundaries, usually the precinct lines, and 
sends them off with a few quick words of 
advice and encouragement.” There is no in- 
struction to contact only members if they 
are bearing a political message. Rather, the 
canvass’ aim is obviously to contact every- 
one in a neighborhood. 

There is no evidence that the 501(c)’s so- 
licitation plans call for repeat visits to indi- 
viduals who are already members (l. e., the 
permissible class). Since, by definition, the 
50l(c)s recruit their members“ door-to- 
door, the 501(c)’s canvass/solicitation in the 
overwhelmingly majority of instances is, by 
design, made to a non-member. Only after 
hearing the pitch (which includes the illegal 
political message concerning a federal candi- 
date) and if the person gives money, could 
that person become a member“ even under 
the convenient and unsupportable defini- 
tion used by the defendants herein. It is 
only by chance that an existing member“ 
of the 501(c)(4) corporation receives a visit 
from a canvasser/fundraiser. 

Thus, any time there is contact with a 
non-member and the canvasser conveys a 
political message concerning a specific can- 
didate, an illegal expenditure has been 
made by the 501(c)(4) corporation and an il- 
legal contribution accepted by the candidate 
benefiting. Since, as Creamer admits, the 
political canvass is an integral part of this 
process during periods near elections.“ the 
canvass is made as a matter of course way 
beyond the permissible class allowed under 
the Act. 11 C.F.R. 114.1(e). 

The essence of the Network's method is 
that the 5010 e) (and maybe a connected 
501(c)(3)) uses its tax exempt status illegal- 
ly to canvass the general public and raise 
funds. The canvass itself is illegal under the 
Act. But, in addition, the funds raised are 
often spent as “soft money“, usually to fund 
the canvass benefiting specific candidates, 
sometimes as direct or in-kind contributions 
to candidates and sometimes as a pass- 
through to candidates by way of the PAC. 

(2)—UsE or a PAC 


In some instances, such as MUR 1937, the 
501(c)(4) activity involves a PAC. The PAC 
hires the 5010 07s paid canvassers/fundrais- 
ers. In reality, these canvassers/fundraisers 
are paid to distribute the 501(c)(4)’s litera- 
ture door-to-door and to solicit donations 
with a message extolling both social issues 
and endorsed federal candidates. (Political 
canvassing among non-members is a contri- 
bution under the election laws, and an ille- 
gal activity for an incorporated 501(c)(4).) 
The costs of contacting those they denomi- 
nate members“ are paid by the 501(c)(4). 
The 5010 ) then uses an undisclosed for- 
mula to determine the cost of contacting 
the non-members (i e., those who don't con- 
tribute to the 501(c)(4) or the 501(c)(3)). In 


CONGRESSIONAL RECORD—SENATE 


theory, these communications are then in- 
kind contributions by the PAC to the feder- 
al candidate. That amount is then billed to 
the PAC, generally after the 501(c)(4) has 
used its resources in the political process to 
contact the general public. Often the 
amount is not collected, as MUR 1937 dem- 
onstrates. 

When it is collected, it is because Labor 
PACs have contributed money to the Citi- 
zen Action PACs in races where the Labor 
PAC has already given the legal maximum 
to the candidate benefiting. The truth of 
the matter is that the Citizen Action PACs 
are funded almost exclusively not by any 
grassroots contributions but by the big 
labor union PACs. The FEC reports of the 
Citizen Action PACs are the only bit of the 
Network web on the public record. And they 
show the Citizen Action PACs as nothing 
more than shells established by the labor 
unions to skirt the contribution limits. 

This gives rise to questions of illegal ear- 
marking by the Labor PACs. For example, 
take the Wisconsin Action Coalition 
(“WAC”) and its Wisconsin Action Coalition 
Political Action Committee (““WAC-PAC”). 
Exhibit 8. Reports on file with the FEC 
show that for the 1986 election, WAC raised 
$15,470, with a total of $14,500 coming from 
four PACs. The Machinists contributed 
$5,000 to WAC in May 1986. That was after 
they gave Democrat candidate Ed Garvey 
$5,000 in December 1985 and another $5,000 
in March 1986. 

The National Education Association's 
PAC found itself in the same position. It 
gave $5,000 to Garvey on May 9 and again 
on September 24. But the NEA PAC was not 
done. On October 7, the NEA PAC gave 
$5,000 each to both Citizen Action PAC and 
the Citizen / Labor Energy Coalition 
(“CLEC”) PAC, which is housed in the same 
building as Citizen Action. And then on Oc- 
tober 8, FEC reports show CLEC PAC sent 
$5,000 to WAC and Citizen Action PAC sent 
$2,200 to WAC. That’s a total of $12,200. 
What happend to the money? WAC had 
total disbursements for 1986 of $14,823.94. 
And WAC reported spending $14,371.19 on 
independent expenditures against Bob 
Kasten between October 16 and November 
3, 1986. WAC provides an interesting model 
for what the Citizen Action network consid- 
ers “grassroots” activities. 

Under this scheme, the PAC is obviously a 
shell. It usually has little resources of its 
own, and instead passes through the re- 
sources of either a labor union PAC that 
has already given the legal maximum to a 
candidate or the 501(c)(4), as the FEC found 
in MUR 1937 and 1586. It is an attempt to 
allow the 501(c)(4) to use its resources to 
contact every resident in a neighborhood, 
whether the resident is a member or not. 

Also under this scheme, anything the 
501(c) wants to funnel into an election (e.g., 
printed materials, money, office space, etc.) 
is “loaned” to the PAC. As in MUR 1937, 
the PAC reports the illegal corporate contri- 
bution as a debt“ to the 501(c)(4). In turn, 
the PAC makes an in-kind contribution to 
the selected federal candidate. Since the full 
extent of what the 5010 c) gives the PAC 
in terms of personnel and administrative 
support is never reported (including the 
donors to the 501(c) and its other disburse- 
ments), it is impossible to know how much 
money is ever spent in federal elections and 
what the source of that money is. The PAC 
may or may not every repay the 50100) cor- 
poration. If it does, it is often through a spe- 
cial fundraising held long after the election 
is over. Id. 
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C. Defendants 
1—The Network 


A complete list of the defendants, their af- 
filiated 5010003) research foundations eligi- 
ble to receive tax deductible donations and 
their connected PACs appears as Exhibit 2. 
For purposes of this action, Complainant, 
on information and belief, charges all de- 
fendants with utilizing a method and struc- 
ture that violates the Act. During 1986, a 
number of these groups engaged in specific 
violations of the Act that are chronicled 
below. The Citizen Action Network is gear- 
ing up to use this sane illegal method to in- 
fluence the 1988 election. Exhibits 4, 11, 12, 
13. 

2—Defendants: Specific Examples in 1986 

Citizen Action, a corporation registered in 
the District of Columbia, enjoys preferred 
tax status as a 501(c)(4) organization. It is 
affilated with a 501(c)(3), the Midwest Acad- 
emy, and a separate segregated fund, Citi- 
zen Action Political Action Committee. All 
are housed at the same address. On infor- 
mation and belief, the officers, directors and 
staff of all three organizations are essential- 
ly the same. 

By its own admission, Citizen Action as a 
50 1c %) directly assisted in 1986 United 
States Senate races in the states of Georgia, 
North Carolina and South Dakota. Exhibit 
9. A review of the relevant FEC reports for 
the PAC and the affected campaigns does 
not show these illegal unreported contribu- 
tions by the 501(c)(4) for canvassing, phone 
banks, printed materials and professional 
staff assistance on behalf of the campaigns 
of Wyche Fowler, Terry Sanford and Tom 
Daschle. Nor do the costs of communica- 
tions with Citizen Action members appear 
in the 1984-1985 FED Index of Communica- 
tion Costs. Despite this admission that it ad- 
vocated the election or defeat of these spe- 
cific federal candidates and attempted to in- 
fluence a federal election, the full value of 
these corporate soft money expenditures 
that amounted to contributions to the fed- 
eral candidates are not reported on any FEC 
forms filed by the corporation (or a PAC) or 
the campaigns. 

What does appear on the FED reports are 
$5,000 contributions to the Citizens Action 
Political Action Committee from the Ma- 
chinists Non-Partisan Political League 
(“Machinists”) (which rents the Citizens 
Action space in its Washington, D.C. head- 
quarters), the United Auto Workers V-Cap 
(“UAW”), the Engineers Political Education 
Committee, the Communications Workers of 
America’s COPE-PAC, the Bakery, Confec- 
tionary & Tobacco Workers International 
Union PAC, the National Education Asso- 
ciation (“NEA”), and $3,450 from the Citi- 
zen / Labor Energy Coalition (“CLEC”) PAC, 
which is registered as a separate PAC but is 
based in Citizens Action’s Chicago offices as 
well. There is no indication that any candi- 
dates received direct contributions from 
Citizens Action PAC. But, according to its 
FEC reports, the group did spend more than 
$10,400 in independent expenditures for 
Colorado Democrat Senate candidate Tim 
Wirth. The Machinists contributed $9,550 to 
Wirth; the NEA contributed $9,250 to 
Wirth, and the UAW contributed $9,050 to 
Wirth. The FEC must investigate whether 
there was any illegal earmarking by these 
PACs of their contributions to Citizens 
Action PAC. 

Also housed at Citizens Action’s Chicago 
headquarters is the CLEC and its affiliated 
PAC. There appears to be little if any differ- 
ence between the groups, although they do 
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have separate FEC contribution limits. The 
same Labor PACs provided virtually all the 
funding for both entities. Exhibit 6. CLEC- 
PAC received $5,000 each from the Machin- 
ists and the NEA. They also received $3,000 
contributions from the Communications 
Workers of America PAC and $3,000 from 
the Committee for Good Government in De- 
troit. This was all the money the CLEC 
PAC raised during 1986. CLEC PAC spent 
its money by giving money to WAC, Penn- 
PIC, the Citizens Action PAC and the CLEC 
501(c)(4). 

The same illegal earmarking inquiry 
should be made concerning the Wisconsin 
Senate race, where FED reports show that 
Citizens Action PAC contributed $4,500 to 
Network member Wisconsin Action Coali- 
tion (“WAC”). By its own admission, see 
below, WAC’s principle aim in the 1986 elec- 
tion was the defeat of Republican Senator 
Bob Kasten. The Machinists contributed 
$9,900 to Garvey; NEA contributed $10,000, 
and UAW contributed $10,000. Exhibit 8. 

Wisconsin Action Coalition (WAC), a cor- 
poration registered in the state of Wiscon- 
sin, enjoys preferred tax status as a 
501(c)(4) organization. It is affiliated with a 
501003), the Wisconsin Citizen Education 
Fund, and a PAC, the Wisconsin Action Co- 
alition PAC (“WAC-PAC"), All three share 
the same address. On information and 
belief, all three have interchangeable direc- 
tors, officers and staff members. By its own 
admission, WAC as a 501(c)(4) corporation 
directly assisted in the 1986 United States 
Senate race when it worked for Ed Garvey 
in a U.S. Senate race against incumbent 
Robert Kasten. WAC, which by itself was 
responsible for 2%% of the Garvey vote, 
came extremely close to unseating Senator 
Kasten. WAC contacted more than 18% of 
the state’s population, and worked in every 
Congressional district.” 

Exhibit 9. WAC claims 75,000 members. 
Eighteen percent of Wisconsin’s 4,785,000 
1986 population is 861,300 persons. Eighteen 
percent of its 3,515,000 1986 voting age pop- 
ulation is 632,700 persons. That means 
WAC, by its own admission, contacted indi- 
viduals on behalf of Garvey who were not 
its “members”. In fact, WAC conducted a 
partisan political canvass among the general 
public on behalf of Garvey. 

Despite this admission that it advocated 
the election or defeat of a specific federal 
candidate and attempted to influence a fed- 
eral election, the value of its corporate soft 
money expenditures that amounted to con- 
tributions to the federal candidate are not 
fully reported on any FEC forms filed by 
the corporation, its PAC or the Garvey cam- 
paign. The FEC’s Index of Communication 
Costs shows a $15,239.86 expenditure on 
June 30, 1986 for door-to-door canvassing 
among WAC members. In addition, a letter 
to the FEC from WAC indicates a $5,250 ex- 
penditure in communications with members 
between October 1 and October 15, 1986 
through both door-to-door and phone can- 
vassing, and direct mail. However, the re- 
ports do not indicate any similar costs for 
contacting non-members, despite WAC’s de- 
clared contacting of at least 632,500 persons. 
The source of virtually all of WAC’s funds 
were large labor union PACs that had al- 
ready given the legal maximum to Garvey 
and other Citizen Action PACs. Exhibit 6. 

In addition, a letter from WAC to the 

FEC explains a $2,500 payment from WAC- 
PAC to WAC for General Election Day 
membership contact services in support of 
candidate Ed Garvey in the Wisconsin 
Democratic primary election.” [sic]. In light 
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of the illegality of its canvass among the 
general public, this activity must be investi- 
gated for its apparent contacts beyond 
WAC'’s permissible class. 

Washington Fair Share, a corporation reg- 
istered in the state of Washington, enjoys 
preferred tax status as a 501(c)(4) organiza- 
tion. It is affiliated with a 501(c)(3), the 
Washington Fair Share Education and Re- 
search Fund, and a separate segregated 
fund, Washington Fair Share Political 
Action Committee. All are housed at the 
same address. On information and belief, all 
three also share directors, officers and staff. 
Indeed, the treasurer of the PAC who 
signed the 1986 FEC reports is also the 
president of the 501(c)(4) corporation. 

By its own admission, Washington Fair 
Share as a 501(c)(4) corporation directly as- 
sisted in 1986 United States Senate race 
when it “worked on helping Democrat 
Brock Adams defeat Republican incumbent 
Slade Gorton for the U.S. Senate seat. WFS 
conducted a 13-city ‘truth drive’ on Social 
Security to call attention to Gorton's dismal 
record on the issue. The drive covered 1500 
miles and made 17 stops around the State. 

WFS also helped elect two U.S. Congress- 
men, Reese Lindquist [sic] and Mike 

Exhibit 9. Despite this admission that it 
advocated the election or defeat of a specific 
federal candidate and attempted to influ- 
ence a federal election, the full value of 
these corporate soft money expenditures 
that amounted to contributions to the fed- 
eral candidates are not reported on any FEC 
forms filed by the corporation, its PAC or 
the campaigns. The PAC reports show no 
expenses for staff, rent or other overhead. 
While a corporation may pay the adminis- 
trative and solicitation costs of a PAC for 
contact with its permissible class, once the 
aim of the PAC becomes a violation of the 
Act, such as a canvass of the general public, 
the financial support by the corporation be- 
comes an illegal contribution. 

According to year-end FEC reports, on De- 
cember 11, 1986, the PAC wrote a check to 
the 501(c)(4) “to cover the payroll taxes on 
checks written previously,” according to the 
Year-end FEC report. But no previous 
checks appear on the FEC report. This dis- 
bursement lends credence to the illegal 
nature of the 501(c)(4)’s corporate support 
for the PAC. 

In addition, the PAC made independent 
expenditures totaling more than $20,000 in 
the last three weeks of the 1986 campaign 
against Slade Gorton. These expenditures 
coincided with October 27 contributions 
from both the Machinists and AFSCME. 
Both of these Labor PACs had given the 
maximum $10,000 to Brock Adams. The 
FEC needs to investigate whether the Labor 
PACs exercised any illegal direction or ear- 
marked these contributions. 

Illinois Public Action Council, a corpora- 
tion registered in the State of Illinois, 
enjoys preferred tax status as a 501(c)(4) or- 
ganization. It is affiliated with a 501(c)(3), 
the National Consumer Foundation, and a 
separate segregated fund, Citizen Action 
Non-Partisan Political Action Committee. 
All three share the same address. On infor- 
mation and belief, all three also share the 
same directors, officers and staff. 

By its own admission, Illinois Public 
Action Council as a 501(c)(4) directly assist- 
ed in 1986 elections: 

“In the 1986 election, the Illinois Public 
Action Council (IPAC) endorsed 135 candi- 
dates for local, state, and national races; 99 
won. * * * IPAC’s notable victories included 
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re-electing U.S. House Member Lane Evans 
from the 17th District. 

Exhibit 9. The full value of these expendi- 
tures by the corporation that amounted to 
contributions to the federal candidates are 
not reported on any FEC forms filed by the 
corporation, the PAC or the campaigns. The 
FEC's Index of Communication Costs lists 
no entry for this group. In addition, its FEC 
reports reveal some convoluted bookkeeping 
and contributions and disbursements during 
the 1986 cycle that occurred at the same 
time it was negotiating with the FEC to 
settle a case from the 1984 election on the 
very same tactics it employed in 1986. See 
MUR 1937. While IPAC was found guilty of 
violating the Act and paid a $5,000 fine in 
MUR 1937, it apparently used the same tac- 
tics in 1986 to benefit congressional candi- 
date Lane Evans and Senator Alan Dixon. 

FEC reports for 1986 filed by the PAC 
show in-kind’ disbursements totaling 
$2,122.81 to Evans and $839.19 to Dixon. 
Their reports also show a loan from the 
501(c)(4) totaling nearly $13,000 that was 
not paid off until December 15, 1986. That 
occurred several months after the FEC 
reached its finding against the Council that 
such a loan was an illegal corporate contri- 
bution in the 1984 election. And it appears 
from the PAC’s year-end 1986 FEC report 
that it had the money to repay the loan 
only because it received a December 8, 1986 
contribution of $20,000 from Lane Evans’ 
campaign committee. The PAC reported the 
money as an “invoice for services“ on Line 
11a. This merits the FEc's attention since it 
means that either the PAC accepted a con- 
tribution in excess of the limits, or the PAC 
drastically undervalued its in-kind contribu- 
tions to Evans during the campaign to 
escape the contribution limits, or the 
501(c)(4) made large illegal contributions to 
Evans that were never disclosed. 

Pennsylvania Public Interest Coalition, a 
corporation registered in the state of Penn- 
sylvania, enjoys preferred tax status as a 
501(c)(4) organization. It is affiliated with a 
5010 3), the Pennsylvania Public Interest 
Education Fund, and a separate segregated 
fund, Pennsylvania Public Interest Coali- 
tion Voters Alliance. All are housed in the 
same location. On information and belief, 
all three also share the same directors, offi- 
cers and staff. 

By its own admission, Pennsylvania Public 
Interest Coalition (‘“PennPIC”) as a 
501(c)(4) directly assisted in 1986 elections: 

“The Pennsylvania Public Interest Coali- 
tion dedicated almost all of its electoral ac- 
tivities to the U.S. Senate Race between 
Bob Edgar and incumbent Arlen Specter. 
PennPIC contacted 325,000 people on behalf 
of Edgar, using the door-to-door canvass, 
phone banks, and literature distribution. Al- 
though Senator Specter held onto his seat, 
PennPIC made the race closer than had 
been anticipated.” 

Exhibit 9. Although admitting they can- 
vassed beyond their permissible class, there- 
by making a contribution to Edgar, the 
value of these corporate contributions has 
never been fully reported or explained to 
the FEC. Nor did the Edgar campaign or 
the PAC fully report these illegal soft 
money corporate contributions. 

As opposed to virtually all of the other 
members of the Network, PennPIC does 
report costs of communications to its ‘‘mem- 
bers”. While its canvass/solicitation method 
fails to meet the test set forth in the law, it 
is noteworthy that this one Network group 
operates like the others but reports differ- 
ently. However, PennPIC reports costs of 
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$24,595 in contacting members for Edgar. 
While contacting 325,00 people for Edgar, 
they claim only $3,014.15 in total costs of 
contacting non-members, The FEC needs to 
investigate these costs of contacting non- 
members in a door-to-door canvass among 
the general public. 

The sources of PennPIC-PAC’s money is 
instructive. Indeed, the PAC only reported 
raising and spending about $11,000. Of that 
total, $9,500 came from these PACs. They 
received $5,000 from the Machinists (who 
gave the maximum to Edgar); $2,000 from 
Citizen Action PAC in July (the Machinists 
gave Citizen Action PAC $5,000 five months 
earlier); and Citizen/Labor Energy Coalition 
PAC (headquartered with Citizen Action) 
gave $2,500 in October, two days after re- 
ceiving a $5,000 contribution from the 
NEA's PAC (which had given the maximum 
to Edgar by September). 

PennPIC-PAC also made to the 501(c)(4) 
“advance payments for rent, phone, health 
insurance in support of“, according to FEC 
reports. However, the advances appear to 
bear no resemblance to the amounts of in- 
kind contributions to candidates appearing 
on the FEC report. This discrepancy merits 
further inquiry to determine the adequacy 
of the method and amount of the reim- 
bursements. 

Ohio Public Interest Campaign, a corpora- 
tion registered in the state of Ohio, enjoys 
preferred tax status as a 501(c)(4) organiza- 
tion. It is affiliated with a 501(c)(3), the In- 
dustrial States Policy Center, and a separate 
segregated fund, Ohio Public Interest Cam- 
paign Political Action Committee. All three 
share the same address. On information and 
belief, all three also share officers, directors 
and staff. 

By its own admission, Ohio Public Interest 
Campaign as a 501(c)(4) directly assisted in 
1986 elections: 

“The Ohio Public Interest Campaign won 
in all the races where it supported candi- 
dates. ... U.S. Congressman Ed Feighan 
and Tom Sawyer were also elected with 
OPIC's help.“ 

Exhibit 9. Despite this admission that it 
advocated the election or defeat of specific 
federal candidates and attempted to influ- 
ence a federal election, these corporate soft 
money expenditures that amounted to con- 
tributions to the federal candidates are not 
fully reported on any FEC forms filed by 
the corporation, its PAC or the campaigns. 

Florida Consumers Federation, a corpora- 
tion registered in the state of Florida, 
enjoys preferred tax status as a 501(c)(4) or- 
ganization. It is affiliated with a 501(c)(3), 
the Florida Consumer Federation Founda- 
tion, Both are located at the same address. 
On information and belief, all three also 
share officers, directors and staff. 

By its own admission, Florida Consumers 
Federation as a 501(c)(4) directly assisted in 
1986 elections: 

“Florida Consumers Federation focused 
most of its election efforts in Palm Beach 
and Broward Counties. . FCF also assist- 
ed the National Council of Senior Citizens 
to help elect Governor Bob Graham to the 
U.S. Senate.” 

Exhibit 9. Despite this admission that it 
advocated the election or defeat of a specific 
federal candidate and attempted to influ- 
ence a federal election, these corporate soft 
money expenditures that amounted to con- 
tributions to the federal candidates are not 
fully reported on any FEC forms filed by 
the corporation or the campaign. 

Citizens Action Coalition of Indiana, a 
corporation registered in the state of Indi- 
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ana, enjoys preferred tax status as a 
501(c)(4) organization. It is affiliated with a 
501(c)(3), the Citizen Energy Coalition Edu- 
cation Fund, and a separate segregated 
fund, Citizen Action Coalition of Indiana 
Political Action Committee. All are located 
at the same address. On information and 
belief, all three also share officers, directors 
and staff. 

By its own admission, Citizens Action Coa- 
lition of Indiana as a 501(c)(4) directly as- 
sisted in 1986 elections: 

“Citizens Action Coalition of Indiana con- 
centrated much of its attention on the race 
for U.S. House of Representatives in Indi- 
ana’s Fifth District. With the incumbent 
Republican retiring, most people thought 
the new Republican candidate, who was 
identified with the Religious Right, would 
hold onto the seat. However, Democrat 
State Senator Jim Jontz, a long-time CAC 
leader, was elected to Congress with 52% of 
the vote.” 

Exhibit 9. Despite this admission that it 
advocated the election or defeat of a specific 
federal candidate and attempted to influ- 
ence a federal election, these corporate soft 
money expenditures that amounted to con- 
tributions to a federal candidate are not 
fully reported on any FEC forms filed by 
the corporation, its PAC or the campaigns. 

In addition, it appears that much of the 
PAC's activity was funded by one Labor 
PAC. The UAW sent the Indiana PAC a 
$5,000 contribution on October 29, 1986. On 
October 31, the PAC gave congressional! can- 
didate Tom Ward (Indiana 3) an $800 con- 
tribution. The UAW had already given 
Ward (and Senate candidate Jill Long) the 
legal maximum, according to FEC reports. 
The UAW contribution, plus $500 from 
Lodge 2040 PAC in Evansville, amount to all 
the money the PAC raised in 1986. Those 
contributions allowed it to spend funds in 
the closing days of the campaign for printed 
materials. However, the PAC failed to indi- 
cate which, if any candidate, benefited from 
the expenditures. 

Maryland Citizen Action Coalition, a cor- 
poration registered in the State of Mary- 
land, enjoys preferred tax status as a 
501(c)(4) organization. It is affiliated with a 
501(c)(3), the Maryland Citizen Action Coa- 
lition Education Fund, and a separate segre- 
gated fund, Maryland Citizen Action Coali- 
tion Political Action committee. All three 
are located at the same address. On inform- 
tion an belief, all three also share officers, 
directors and staff. 

By its own admission, Maryland Citizens 
Action Coalition as a 501(c)(4) directly as- 
sisted in 1986 elections: 

“Maryland Citizen Action Coalition en- 
dorsed 25 candidates in the 1986 elections, 
and 24 won. In the Fourth U.S. Congression- 
al District, Thomas McMillen was elected by 
less than 500 votes. MCAC worked on voter 
contact and education to help win that race. 
MCAC also helped to elect U.S. Congress- 
woman Barbara Mikulski to the US. 
Senate.” 

Exhibit 9. Despite this admission that it 
advocated the election or defeat of a specific 
federal candidate and attempted to influ- 
ence a federal election, these corporate soft 
money expenditures that amounted to con- 
tributions to the federal candidate are not 
fully reported on any FEC forms filed by 
the corporation, its PAC or the campaigns. 

The PAC’s FEC reports show a $300 con- 
tribution from AFSCME and a $360 contri- 
bution from the congressional campaign 
committee of Stewart Bainum (Maryland 8). 
The loan disbursement appears to be $360 
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to the 501(c)(4) for “salaries”, probably for 
Bainum. 

Iowa Citizen Action Network, a corpora- 
tion registered in the state of Iowa, enjoys 
preferred tax status as a 501(c)(4) organiza- 
tion. It is affiliated with a 501(c)(3), the 
Towa Citizen Action Education Fund, and a 
separate segregated fund, Iowa Citizen 
Action Network Political Action Committee. 
All three are located at the same address. 
On information and belief, all three also 
share officers, directors and staff. Indeed, 
the same individual who signed the FEC re- 
ports for the PAC is the secretary for the 
501(c)(3) corporation. 

By its own admission, Iowa Citizen Action 
Network as a 501(c)(4) directly assisted in 
1986 elections: 

“Towa Citizen Action Network was success- 
ful in electing eight board members to the 
Iowa State Legislature, and also contributed 
greatly to electing David Nagle to represent 
the Third District in the U.S. House of Rep- 
resentatives.“. 

Exhibit 9. Despite this admission that it 
advocated the election or defeat of a specific 
federal candidate and attempted to influ- 
ence a federal election, these corporate soft 
money expenditures that amounted to con- 
tributions to the federal candidate are not 
fully reported on any FEC forms filed by 
the corporation, its PAC or the campaigns. 

Campaign California, a corporation regis- 
tered in the state of California, enjoys pre- 
ferred tax status as a 501(c)(4) organization. 
It is affiliated with a separate segregated 
fund, the Campaign California Committee. 
Both are located at the same address and, 
on information and belief, share many of 
ee same officers, directors and staff mem- 

ers. 

By its own admission, Campaign Califor- 
nia, as a 5010 4) corporation wants to 
target a message to the general public that 
will help elect partisan political candidates. 
For example, in seeking a new Executive Di- 
rector for the 501(c)(4), an advertisement in 
its 2nd Quarter 1987 newsletter, stated: 

“Position: Executive Director for Cam- 
paign California, a political organization 
working to elect progressive candidates and 
pass initiatives at the local and state levels; 
to build local progressive governing coali- 
tions, increase voter participation, and 
strengthen the Democratic Party base in 
California and the nation.” 

Exhibit 10 (emphasis added). 


3. DEFENDANTS: SPECIFIC EXAMPLES IN THE 
1988 ELECTION 


The same tactic of reaching the general 
public, rather than its members, engaged in 
by the Network in support of its endorsed 
candidates in the 1986 elections is already 
visible as the 1988 elections near. It provides 
additional evidence that the groups’ goal is 
to reach the general public with their parti- 
san political message. 

For example in Wisconsin in 1986, WAC 
ran an ad in a general circulation newspaper 
that included the words: “. . learn political 
organizing and defeat Bob Kasten this 
summer with the Wisconsin Action Coali- 
tion.” Exhibit 11. This ad, which contains 
express advocacy on behalf of a federal can- 
didate, is by defintion aimed beyond the 
permissible class. 

Already in 1988 Citizen Action has en- 
gaged in similar tactics. The Washington 
Post on May 8, 9, 11, 16, 18, 22 and 25, 1988 
carried an ad with the headline Presiden- 
tial Campaign.” It goes on to say: This 
summer, help elect a democrat to the White 
House. Citizen Action, the nation’s largest 
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progressive organization, is fighting for af- 
fordable health care & working to defeat 
George Bush in November.” Exhibit 12. 

And the same group showed that the true 
aim of its canvassing work is the general 
public when it ran an ad seeking: ‘Political 
Work/Tele-fundraisers. Work on issues that 
make a difference. Citizen Action building 
grassroots support nationwide. Our 1988 
agenda: * Lobby on national health care leg- 
islation. * Working on the democratic presi- 
dential campaign.“ Exhibit 13. Washington 
Post, June 5, 6, 7, May 31, 1988. 

These ads aim a partisan political message 
at the general public. In the case of the Wis- 
consin ad, they benefited Ed Garvey. In the 
case of the Citizen Action ads, they benefit 
the Mike Dukakis for President Committee. 

But the most blatant example of Citizens 
Action’s fictional analysis of the Act and In- 
ternal Revenue Code is Exhibit 14. That 
newspaper article describes a joint venture 
between Citizen Action and the Democratic 
National Committee, which it appears is 
tied to the recruitment of tele-fundraisers 
described above. Exhibit 13. According to 
the April 22, 1988 Los Angeles Times: 
“When the phone rings at the homes of sev- 
eral hundred thousand voters registered as 
Democrats, it will be signaling a direct pitch 
for the Democratic presidential candidate. 
Ira Arlook, executive director of Citizen 
Action, said the phone call will be designed 
to touch the issues the individual voters be- 
lieve are crucial to the country.” 

Citizen Action is utilizing by phone the 
same scheme it uses through door-to-door 
canvassing to reach the general public 
(rather than its “members”) and to funnel 
illegal corporate resources to federal candi- 
dates. If Citizen Action was truly contacting 
only its members, it would not need the 
Democratic National Committee. Citizen 
Action, presumably, knows who its members 
are. Such egregious corporate contributions 
to the Dukakis for President Committee 
must be halted by the FEC. At the very 
least, the Dukakis for President Committee 
should put a stop to this circumvention of 
the spending limits imposed by the publicly- 
funded presidential campaign finance 
system. No amount of pious rhetoric about 
being “nonpartisan” and canvassing only 
members can hide the reality of these elec- 
tion law violations. 

III. LEGAL ANALYSIS 


A. The Solicitation/Canvassing Method 
Used by the Members of the 501(c) Network 
Violates the Act 


The soliciting/canvassing method em- 
ployed by the 5010) network (described on 
pages 11-14) is illegal and violates the Act in 
two ways: 1) the 501(c)(4)s are not member- 
ship organizations as defined in the statute 
and under the holdings of the Supreme 
Court, and, 2) virtually all their canvassing 
is done to the general public and constitutes 
illegal corporate contributions and expendi- 
tures on behalf of endorsed candidates. 

Under federal election law, a corporation 
or a PAC established by a corporation may 
solicit contributions to such a fund only 
from its permissible class. 2 U.S.C. 
441b(b)(4)(A)(i). A corporation without cap- 
ital stock, such as virtually all the mem- 
bers” of the 501(c) network, may solicit con- 
tributions from members of the corporation 
without capital stock. 2 U.S.C. 
441b(b)(4(C). “The effect of this proviso is 
to limit solicitation by nonprofit corpora- 
tions to those persons attached in some way 
to it by its corporate structure.” Federal 
Election Comm'n v. National Right to Work 
Comm., 459 U.S. 197, 202 (1982). The stand- 
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ard canvassing method of the 50100) net- 
work violates this rule. 


1. The 501(c)'s Fail the Test of 
Membership Organizations” 


A member' is defined as any person who 
is currently satisfying the requiremer.ts for 
membership in a corporation without cap- 
ital stock. 11 C.F.R. 114.1(e). A person is not 
considered a member“ if the only require- 
ment for membership is a contribution. Id. 
Rather, as the Court held in National Right 
to Work, the key test to being a member“ is 
that the members have very specific obliga- 
tions and rights to participate in the govern- 
ance of the organization. 

The Court has said that a determination 
that ‘members’ include anyone who has re- 
sponded to one of the corporation's essen- 
tially random mass mailings would, we 
think, open the door to all but unlimited 
corporate solicitation and thereby render 
meaningless the statutory limitation to 
members.“ 459 U.S. at 204. By analogy, 
this would apply to the random door-to-door 
solicitation/canvassing employed by the 
501(c) defendants in this case. 

Interpreting this Supreme Court holding 
and its Regulations in a series of enforce- 
ment matters and MURs, the FEC has con- 
cluded that a person is a “member” of a cor- 
poration without capital stock if: 

he or she has knowingly taken some af- 
firmative steps to become a member of the 
organization, such as donating money and 
receiving a membership card; 

the membership relationship is evidenced 
by the existence of rights and obligations 
toward the corporation, such as voting for 
officers, voting on the day-to-day affairs of 
the corporation, having the right to attend 
membership meetings, exercising formal 
control over the expenditure of the contri- 
butions or playing a part in the administra- 
tion of the corporation. It is not sufficient 
to be asked to respond to polls, question- 
naires, petitions and other fundraising/ 
membership involvement techniques. 

there is a predetermined minimum 
amount for annual dues or contributions 
that are assessed and collected on a regular 
basis. 

See Id.; MUR 1860, General Counsel's 
Report. 

In reaching its conclusion that the pur- 
ported members of an organization were not 
sufficiently attached to the corporate struc- 
ture, the Supreme Court reasoned that they 
played “no part in the operation or adminis- 
tration of the corporation,” that they “elect 
no corporate officials, and indeed there are 
apparently no membership meetings,” and 
that there is no indication [the group]'s as- 
serted members exercise any control over 
the expenditure of their contributions.” 459 
U.S. at 206. 

Although one of the factors in the Court’s 
opinion was that the group’s corporate doc- 
uments disclaimed the existence of mem- 
bers, this was not the sole basis for the 
holding. Rather, all these factors in con- 
junction with one another were noted by 
the Court when it stated: We think that 
under these circumstances, those solicited 
were insufficiently attached to the corpo- 
rate structure of [the group] to qualify as 
‘members’ under the statutory proviso.” Id. 

The canvass’ objective of reaching the 
general public indicates that these required 
“circumstances” are not present within the 
501(c) Network. Accordingly, the FEC needs 
to investigate. 
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2. The 502(c)’s Illegally Canvass the Gener- 
al Public on Behalf of Endorsed Candi- 
dates 


Even if an FEC investigation somehow 
shows that some or all of the 501(c)(4)s 
meet the legal test of being membership or- 
ganizations, their method of canvassing vio- 
lates the Act. The aim of the 501(c)(4)s’ can- 
vass is to contact the general public, and not 
just their permissible class. 

The 5010 4) method is to contact the 
general public in door-to-door solicitation/ 
canvassing. After giving the illegal pitch for 
its endorsed federal candidate(s), the 
5010 0) employee hopes the citizen will 
give a donation. Under their fiction, the 
giving of that donation conveys a retroac- 
tive status of “member” on the donor. This 
is a sham which allows Citizen Action and 
its affiliates to fulfill their stated mission as 
“a national citizens political organization 
. . . dedicated to increasing citizen participa- 
tion in economic and political decision- 
making.” Exhibit 3. (emphasis added). 

To believe that the 501(c)(4)s’ method is 
to contact their members, with some inci- 
dental contact with non-members, is to sus- 
pend belief in reality. To accept the 
501(c)(4)s’ analysis of proper contact with 
“members” is to believe that membership“ 
meeting the criteria of the law can be con- 
ferred on the stoop of a house. This is espe- 
cially incredible since the canvassing that 
constitutes the illegal corporate contribu- 
tion or expenditure takes place before the 
person even contributes any money, the pre- 
liminary step to becoming a member“. 

In fact, the 501(c)(4) Network’s entire 
method of political canvassing is geared to 
non-members. Their actions and methods 
belie their claim that they meet the defini- 
tion of membership organization”. Only a 
minuscule number of solicitations and polit- 
ical endorsements are actually conveyed to 
individuals within the permissible class. 
That means virtually all the door-to-door 
work by the 501(c)(4)s’ employees consti- 
tutes illegal contributions and expenditures 
from a corporation that evades public dis- 
closure. 


B. Cited Actions Influence Federal Elections 


1. The 501(c) Members’ Canvassing and 
Other Activities Constitute Express Advo- 
cacy Under the Act. 


a. The Act’s Standards.—The FEC has de- 
veloped a test for whether certain activities 
such as the ones cited herein, are subject to 
the Act, its reporting requirements and its 
limitations. In its ruling, the FEC has con- 
sistently taken the position that expendi- 
tures are subject to the Act where they con- 
stitute express advocacy made for the pur- 
pose of influencing a federal election as 
judged by the act’s proximity to an election. 
In other words, the FEC will examine 
whether the activity and message are clear- 
ly political (advocating the election or 
defeat of a specific candidate and whether 
there are clear connections between the or- 
ganization and the candidate's campaign). 

The actions described in this Complaint 
fall squarely within that articulated test. 
Citizen Action, its affiliates and the other 
members of its Network mentioned herein, 
perhaps because they feel they enjoy a posi- 
tion of moral superiority conferred by their 
preferred tax status, have chosen to ignore 
this legal test. Nonetheless, the actions of 
the 501(c) network are designed to influence 
federal elections under the FEC's test. 
Their expenditures are paid for by corpora- 
tions. That is against the law. The FEC 
needs to enforce the law and make the de- 
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fendants in this matter play by the same 
rules as other groups attempting to influ- 
ence federal elections. 

A tenet of federal election law is that the 
expenditure of funds by corporations, or the 
use of corporate funds by any other entity, 
to influence a federal election is prohibited. 
2 U.S.C. 441b. As their own words and ac- 
tions demonstrate, Citizen Action and the 
members of its Network have violated this 
law. They cannot evade this prohibition by 
invoking their status as 501(c) entities dedi- 
cated to “social welfare” or “education” of 
the public. As the FEC found in MUR 1937, 
the prohibition on corporate expenditures 
and contributions does not distinguish be- 
tween tax-exempt and other corporations. 
MUR 1937 (citing 2 U.S.C. 441b; 11 C.F.R. 
114.1(aX2)ii), 114.3(a)(2),  114.4(a) A Xii), 
114.5(b)-(i) and 114.7). Nor has such a dis- 
tinction even been found by the courts. See 
AO 1987-7, 1 Fed. Elec. Camp. Fin. Guide 
(CCH) 5889 (1987). 

In conducting analyses similar to the one 
required in this case, the FEC has scruti- 
nized an organization to determine whether 
its activities were covered by the Act. This 
analysis has included several factors, includ- 
ing consideration of the text of the message 
and activity prepared for the general public, 
the timing of those communications and 
other evidence bearing on an election-con- 
nected or election-influencing purpose.” AO 
1984-41, 1 Fed. Elec. Camp. Fin. Guide 
(CCH) 5787 (1984). 

The FEC has reviewed the pre-election ac- 
tivities of an organization alleging an inter- 
est only in issues, not elections. AO 1980- 
106, 1 Fed. Elec. Camp. Fin. Guide (CCH) 
5582 (1980). By examining the circum- 
stances surrounding the organization’s ac- 
tivities, it found the distribution of certain 
materials designed to influence the read- 
ers’ choice in the 1980 presidential election, 
rather than simply to promote discussion of 
issues.“ Id. 

The FEC has been particularly alert to 
whether a communication or activity is elec- 
tion-related if the expenditure could violate 
the Act’s prohibition on corporate spending. 
See, e.g., AO 1986-26, 1 Fed. Elec. Camp. 
Fin. Guide (CCH) 5866 (1986); AO 1984-24, 1 
Fed. Elec. Camp. Fin. Guide (CCH) 5771 
(1984); accord California Medical Ass’n v. 
FEC, 453 U.S. 182, 200 (1981) (“the statute 
as a whole imposes far fewer restrictions on 
individuals and unincorporated associations 
than it does on corporations and unions’’) 
(emphasis in original). It has specifically 
noted that the Act “subjects corporations 
... to stricter standards than individuals 
when Federal elections are concerned.” AO 
1978-102, 1 Fed. Elec. Camp. Fin. Guide 
(CCH) 5397 (1978). 

Indeed, individual members of the Com- 
mission have publicly recognized the impor- 
tance of this test in the case of a tax exempt 
entity. Expressing his own view in testimo- 
ny last year before a House subcommittee, 
then FEC Chairman Scott Thomas said: 

[If] it were determined that it was fairly 
clear what the purpose of the activities 
were, they would cross the line of being con- 
tributions or expenditures for the purpose 
of influencing the federal election, then of 
course yes, we would be in the posture of 
trying to determine whether the group 
should register, whether it has crossed the 
border in terms of being a corporation that 
made prohibited expenditures.” 

Thomas also stated: [Elven though a cor- 
poration or labor organization may be tax 
exempt, if it makes a contribution or ex- 
penditure in connection with a federal elec- 
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tion, the FEC is charged with the duty to 
regulate such activity. ... For the most 

public electioneering activity by a 
501(cX3) or (4) tax exempt corporation will 
be a violation of election law and contrary 
to the rules for retaining tax-exempt 
status.” Statement of Scott E. Thomas 
before Subcommittee on Oversight of the 
House Ways and Means Committee, March 
12, 1987 (emphasis in original). 

It is also clear that the attempts by some 
members of the Network to wash their 
501(c) corporate funds through connected 
PACs cannot withstand legal scrutiny. The 
FEC dealt squarely with this issue in Advi- 
sory Opinion 1984-24. It noted: “Except for 
certain activities such as internal communi- 
cations and nonpartisan activities, the act 
requires that a corporation or labor organi- 
zation direct and finance its political activi- 
ties solely through the use of the voluntary 
contributions in its separate segregated 
fund and not through the use of general 
treasury funds. 117 Cong. Rec. 43381 (Re- 
marks of Rep. Hansen)....The regula- 
tions specifically provide that a corporation 
or labor organization may not use the estab- 
lishment, administration, and solicitation 
process as a means of exchanging 
monies for voluntary contributions. 11 
C.F.R. 114.5(b).” Id. at 11,082. 

That Advisory Opinion continues with the 
explicit warning that “Only the monies in 
the separate segregated fund may be dis- 
bursed for political purposes, and the corpo- 
ration may not use its general treasury 
funds for such purpose.” The opinion states: 

“In this regard, the Act and regulations 
prohibit a corporation from using its gener- 
al treasury funds to provide goods and serv- 
ices at no charge to candidates in any Feder- 
al election. A corporation’s donation of the 
services of its employees and the use of its 
facilities incident to its employees’ services 
qualifies as a gift of something of value to 
the candidate. Thus, the expenditure of cor- 
porate treasury funds to provide such serv- 
ices and facilities falls squarely within the 
prohibition of 2 U.S.C. 441b. Nothing in the 
Act or regulations excludes such corporate 
disbursements from the Act's prohibition. 
On the contrary, Commission regulations 
specifically define a contribution as the pay- 
ment of compensation to a person who ren- 
ders services to a candidate or political 
committee or the provision of goods or serv- 
ices at less than the usual and normal 
charge for them. . The prohibition of 2 
U.S.C. 441b also includes advances by a cor- 
poration of its general treasury funds and 
the extension of credit whch is not made in 
the ordinary course of the corporation’s 
business and on terms similar to those ex- 
tended to non-political debtors.” 

Id. at 11,083 (citations omitted) (emphasis 
added). It is clear from the 501(c)'s descrip- 
tions of their own canvassing and other 
election-related activities that they went far 
beyond the safe harbors provided by the 
Act, the FEC and the courts. 

b. Precedent on 501(c/s—Within this legal 
framework, the FEC has three times exam- 
ined the standard methods employed by 
members of the 50100) corporate Network 
and found illegalities each time. The FEC 
found that the standard method that is the 
subject of this Complaint entails express ad- 
vocacy by the 501(c)(4) corporation, which 
is attributed to the connected PAC as a 
debt. In some cases, the activity is reported 
to the campaign as an in-kind contribution 
from the PAC. As the FEC noted in MUR 
1586, this method violates 2 U.S.C. 441b(a) 
by using corporate treasury money to make 
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expenditures to support federal candidates, 
which were later reimbursed by the [PAC]. 
These initial disbursements of corporate 
treasury money constituted corporate con- 
tributions and/or expenditures in violation 
of the Act.” Conciliation Agreement at 4. 
The method employed in this MUR by the 
Council and CANPAC is an example of how 
the Network operates. 

In reviewing the specific facts of MUR 
1937 involving Illinois Public Action Council 
(Council) and the Citizen Action Non-Parti- 
san Political Action League (“CANPAC”), 
the FEC found that the disbursements, even 
though reported by CANPAC, were “corpo- 
rate in origin.” In other words, they were in 
fact made by the Council, an incorporated 
5010 e 4) organization. The FEC concluded 
that they constituted illegal corporate ex- 
penditures and contributions under 2 U.S.C. 
441b. The FEC rejected the contention that 
the Council’s disbursements were not ex- 
penditures, but merely “accounts receivable 
from CANPAC to the Council.” Citing Advi- 
sory Opinion 1984-24, the General Counsel's 
Report to the FEC found that the activi- 
ties described involved initial disbursements 
of corporate funds for activities in further- 
ance of the election of federal candidates.” 

The FEC also rejected the argument that 
the Council-CANPAC arrangement was a le- 
gitimate extension of credit under 11 C.F.R. 
114.10: “This regulation was not meant to 
apply to a situation such as the present 
matter where the political committee is con- 
nected to the corporation. As stated in AO 
1984-24, ‘section 114.10 is intended to apply 
to commercial transactions made in the or- 
dinary course of a corporation’s business, 
where it extends credit as part of such a 
transaction to a political purchaser on terms 
comparable to those for similar non-politi- 
cal purchasers. MUR 1937, General Coun- 
sel’s Brief. 

The 501(c)(4) defendant also argued that 
the Act’s prohibition on corporate contribu- 
tions did not apply to 501(c) groups. Citing 
the plain wording of the statute, the FEC 
said the prohibition applies to “any corpora- 
tion“ and that the statute does not distin- 
guish (as the Council tried to maintain) be- 
tween organizations with capital stock and 
other corporations. The FEC noted that its 
Regulations prohibiting corporate contribu- 
tions explicitly extend to non-capital stock 
corporations and membership corporations. 
This is true for the definitional sections, 
e. 9., 11 C. F. R. 114.1(a)(2)(iii) (applying to a 
“corporation, labor organization, member- 
ship organization, cooperative, or corpora- 
tion without capital stock’’); sections refer- 
ring to communications to a restricted class, 
e.g, 11 C. F. R. 114.3(a)(2), 114.4(a)(ii) (“‘incor- 
porated membership organization, incorpo- 
rated trade association, incorporated corpo- 
rative or corporation without capital 
stock”), and sections referring specifically to 
the permissible activities of PACs, e.g,11 
C. F. R. 114.5(b)-(i), 114.7 (corporations, 
labor organizations, membership organiza- 
tions, cooperatives or corporations without 
capital stock”), Accord AO 1987-7, 1 Fed. 
Elec. Camp. Fin. Guide (CCH) 5889 
(1987)(finding 501(c)(4) corporation subject 
to prohibition of 2 U.S.C. 441b). 

Thus, the FEC has held 501(c)s to the 
same standards as other corporations at- 
tempting to influence federal elections. The 
activities of these 501(c)s accordingly violate 
a series of the Act’s prohibitions. 


2. Specific Violations 


a. Illegal Corporate Expenditures and 
Contributions.—A basic tenet of federal 
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election law is that contributions or expend- 
itures by corporations are prohibited: 

“It is unlawful for any national bank, or 
any corporation organized by authority of 
any law of Congress, to make a contribution 
or expenditure in connection with any elec- 
tion to any political office.” 

2 U.S.C. 441b(a). This prohibition applies 
whether the contribution is in the form of 
money, goods or services (including those 
provided by paid employees of the corpora- 
tion). Neither candidates or political com- 
mittees can accept such contributions, nor 
may officers and directors of corporations 
provide consent for such contributions or 
expenditures to be made on the incorporat- 
ed entity's behalf. 11 C. F. R. 
114. 20a (2c), d). These 501(c) defendants 
prefer to operate as if the laws do not apply 
to them. Either their actions constitute in- 
dependent expenditures made with prohib- 
ited funds or the candidates who are bene- 
fiting from their expenditures are receiving 
illegal corporate contributions. The FEC 
must determine which and take the appro- 
priate remedial action. 

b. Failure to Report Activities as Expendi- 
tures Under the Act—Under the FEC’s anal- 
ysis, any 501(c) defendant failing to report 
the costs of its activities as expenditures vio- 
lates the Act. This applies to the costs of 
their illegal canvassing on behalf of en- 
dorsed federal candidates as well as contri- 
butions of employees, printed materials and 
other resources. Any actions by these 
groups that specifically call for either the 
election or defeat of a specific candidate are 
reportable. 

These activities were paid for by 
501(c)(4)s, all of which are corporations, for 
the purpose of influencing either the 1986 
or 1988 federal elections. 2 U.S.C. 431(9)(A). 
These defendants violated the Act by failing 
to report their expenditures, 2 U.S.C. 434, 
and by failing to allocate the expenditures 
to the specific candidates who benefited. 11 
C. F. R. 106.1(a). Even if the defendants 
claim they were only communicating with 
their members (which is absurd on its face), 
they have violated the Act if the 501(c)(4)s 
failed to report on Form 7 of the costs of 
communicating with their members“. 

c. Failing to Report Ads as Independent 
Expenditures or Contributions.—Since the 
activities described herein are something of 
value given to influence a federal election, 
they constitute either independent expendi- 
tures by the 501(c) group involved or contri- 
butions by the group to the specific candi- 
date opposing the candidate criticized or the 
candidate who was endorsed. In either case, 
the 501(c) corporation has chosen to cast 
itself as above the law and has failed to 
either register or report its activity fully. 
Since all these defendants are incorporated 
and not within the exception provided by 
FEC v. Massachusetts Citizens For Life, 
Inc., 107 S. Ct. 616 (1986), the expenditures 
themselves are illegal. 2 U.S.C. 441b. 

An “independent expenditure” is defined 
as an expenditure by a person or political 
committee expressly advocating the elec- 
tion or defeat of a clearly identified candi- 
date which is made without cooperation or 
consultation with any candidate, or any au- 
thorized committee or agent of such candi- 
date, and which is not made in concert with, 
or at the request or suggestion of, any can- 
didate, or any authorized committee or 
agent of such candidate.” 2 U.S.C. 431(17). 
The law requires that such independent ex- 
penditures be fully reported. 2 U.S.C. 434(c). 
According to the Supreme Court in Massa- 
chusetts Citizens for Life at 630: 
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Aln independent expenditure of as little 
as $250. . . will trigger the disclosure provi- 
sions of section 434(c). As a result, [the or- 
ganization] will be required to identify all 
contributions who annually provide in the 
aggregate $200 in funds intended to influ- 
ence elections, will have to specify all recipi- 
ents of independent spending amounting to 
more than $200, and will be bound to identi- 
fy all persons making contributions over 
$200 who request that the money be used 
for independent expenditures.” 

The 501(c) defendants have failed to 
report their independent expenditures, 
again preferring to hold themselves as 
above the law. The FEC must investigate 
whether these groups consulted with any 
leaders or agents of a national party com- 
mittee in deciding which candidates to criti- 
cize or praise. 

If the canvassing and other activities and 
materials are a contribution to a federal 
candidate, 2 U.S.C. 431(8)(A), they are sub- 
ject to the contribution limits of the Act. 
None of the 501(c) defendants have quali- 
fied with the FEC as multi-candidate com- 
mittees. 2 U.S.C. 441la(a)(4). That means 
that the 501(c) groups, if they were a legal 
source, would be limited to contributing 
$1,000 for the primary election and $1,000 
for the general election. 2 U.S.C. 44la(a). 
The FEC must investigate whether this 
limit was exceeded by these activities. 

d. The Members of the 501(c) Network Are 
“Political Committees” Which Have Violat- 
ed Their Legal Obligation to Register With 
the FEC And Report Their Election Influ- 
encing Activities.—The members of the 
501(c) Network that are defendants in this 
action are hiding from public scrutiny the 
sources of the money they are using to in- 
fluence federal elections in which they are 
participating. The central theory behind 
the federal election laws is that the public 
must be able to scrutinze all the sources of 
funding in a federal election. It is only 
through this public knowledge that honest 
and above-board federal election campaigns 
will be conducted. Yet by refusing to regis- 
ter as a political committee making expendi- 
tures under the Act, these 501(c))(4) groups 
ignore this disclosure requirement. 2 U.S.C 
431(4), 432, 433, 434. The Act defines a polit- 
ical committee as any committee, club, as- 
sociation, or other group of persons” which 
receives contributions or expenditures ag- 
gregating more than $1,000 in a calendar 
year for the purpose of influencing a federal 
election. 2 U.S.C. 431(4)(A). 

The FEC has found that where even a 
“loose association” of individuals makes ex- 
penditures“, as defined in the Act, in excess 
of $1,000, it becomes a political committee. 
See AO 1980-106, 1 Fed. Elec. Camp. Fin. 
Guide (CCH) 5582 (1980). In addition, the 
FEC has articulated standards under which 
an organization receiving contributions 
from others becomes a political committee 
subject to the Act’s public disclosure re- 
quirements. AO 1986-38, 1 Fed. Elec. Camp. 
Fin, Guide (CCH) 5876 (1986). Under these 
rulings, the 501(c) defendants in this action 
come under the Act's registration and re- 
porting standards. 

Furthermore, according to the Court, 

“should [the organization’s] independent 
spending become so extensive that the orga- 
nizations major purpose may be regarded as 
campaign activity, the corporation would be 
classified as a political committee. [See 
Buckley v. Valeo, 424 U.S. 1, 79 (1976).] As 
such, it would automatically be subject to 
the obligations and restrictions applicable 
to those groups whose primary objective is 
to influence political campaigns.” 
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Massachusetts Citizens for Life, 107 S. Ct. 
at 630, The campaign activity of each of 
these organizations is integral to their oper- 
ations, thereby constituting a major pur- 
pose of the organizations. Thus, each of 
these organizations should be treated as a 
political committee subject to the Act’s re- 
porting requirements for political commit- 
tees. 

Each defendant member of the 501(c) Net- 
work, as their own words and actions dem- 
onstrate, far exceeded this threshold 
through their canvassing and expenditures 
on behalf of federal candidates. See Exhib- 
its 3, 5-11. 

The Act further requires all political com- 
mittees to register with the FEC and file 
regular reports of their receipts and dis- 
bursements disclosing to the public their po- 
litical activity. 2 U.S.C 433-434. Thus, the 
501(c) defendants are violating this law. The 
fact of the matter is that these 501(c) are 
very active at criticizing others who they 
feel are not adhering to the law and their 
social obligations. But the American people 
have the right to know that these special in- 
terest groups are engaging in express advo- 
cacy on behalf of their endorsed candidates. 
The public should be able to scrutinize the 
extent to which these groups are involved in 
federal elections, who they are supporting 
and with whose money. 

e. Labor PAC Contributions to Network 
Members Cannot be Earmarked for Specific 
Candidates Under the Act.—The Labor 
PACs that provide the overhwhelming ma- 
jority of the funding for the “grassroots” 
Citizen Action Network PACs appear to be 
illegally earmarking contributions through 
the PACs to candidates to which they have 
already given the legal maximum. The 
center of the apparent laundering scheme is 
Citizen Action and the Citizen-Labor 
Energy Coalition, which are housed in the 
same Chicago office but claim different con- 
tribution limits. Under the Act, if the Labor 
PACs are directing the 50100 Network 
PACs to contribute to condidates to whom 
they have given the maximum, it is an eva- 
sion of the campaign law limits and an ille- 
gally earmarked contribution. 2 U.S.C. 41f. 

Specifically,the FEC should review the 
contributions of the Machinists PAC (Wash- 
ington, Illinois, Pennsylvania, Wisconsin 
through Citizen Action and Idaho through 
Citizen Action, and Pennsylvania through 
CLEC); the NEA PAC (Wisconsin through 
Citizen Action and CLEC and Pennsylvania 
through CLEC); the UAW PAC (Indiana 
and Idaho through Citizen Action); 
AFSCME PAC (Washington), and the Com- 
munications Workers (Colorado through 
Citizen Action). 

f. The Want Ads Recruiting Employees 
That Expressly Advocate the Election or 
Defeat of a Specific Candidate Violate the 
Act.—The want ads used to recruit employ- 
ees for the defendant 501(c)s that expressly 
advocate the election or defeat of a specific 
candidate are illegal corporate contributions 
by the 501(c). These ads, which are de- 
scribed on pages 31-32, contain such words 
of express advocacy as . . help elect a 
democrat to the White House! Citizen 
Action, the nation’s largest progressive or 
ganization, is fighting for affordable health 
care and working to defeat George Bush in 
November.” Exhibit 12. 

Because these ads appear in newspapeis 
of general circulation, by definition they are 
communicated beyond the permissible clas 
2 U.S. C. 441b(4% 0: 11 (rn 114 tas 
Indeed, they are communications fo ihe 
general public that contain words of exyayes 
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advocacy either in support of or in opposi- 
tion to a specific candidate for federal 
office. Since these ads all appear to be paid 
for by an incorporated 501(c) organization, 
they constitute violations of 2 U.S.C. 441b. 

g. Violations by Individual Campaigns.— 
The election laws prohibit the knowing re- 
ceipt or acceptance of corporate contribu- 
tions by federal candidates. The FEC has 
argued that “knowing receipt or acceptance 
means knowledge of the facts that establish 
a violation of the statute, not knowledge 
that the receipt or acceptance was in viola- 
tion of the law.“ MUR 1937 General Coun- 
sels’ Report at 4 (citing FEC v. California 
Medical Association, 502 F. Supp. 196 (N.D. 
Cal. 1980)). Accordingly, the FEC must in- 
vestigate the campaigns of Wyche Fowler 
For Senate, Terry Sanford For U.S. Senate, 
A Lot Of People Supporting Tom Daschle, 
Garvey For Senate, Brock Adams Senate 
Committee, Friends of Bob Graham Com- 
mittee, Mikulski for Senate Committee, 
Dixon for Senate Committee, Bob Edgar for 
U.S. Senate, Citizens for Mike Lowry Com- 
mittee, McMillen for Congress, Citizens for 
Reese Lindquist, Friends of Lane Evans, Fei- 
ghan for Congress Committee, Tom Sawyer 
Committee, Jim Jontz for Congress Com- 
mittee, and Nagle 88 Committee for their 
receipt of illegal corporate contributions 
from members of the 501(c) Network. Since, 
as discussed below, all the canvassing on 
behalf of specific candidates was a sham, 
any campaigns that knew of this effort or 
helped the 501(c) coordinate their effort, 
are guilty of accepting and failing to report 
an illegal corporate contribution. 

In some cases, it appears that the 
5010 4) established a PAC, which in some 
instances later reimbursed the corporation 
for its illegal expenditure or showed the ex- 
penditure as a debt. In order to make this 
scheme work, the 501(c) and its PAC had to 
inform the campaigns which benefited from 
the work being done by the PAC. However, 
in discussing the canvassing work done by 
the 501(c)(4), the campaign had knowledge 
of the scheme and either knew or should 
have known that it was accepting a corpo- 
rate contribution. 

Since the FEC maintains that if a cam- 
paign is informed that it is receiving in-kind 
contributions and it is obvious, as it was 
here, that the contributions were really 
coming from a connected corporation, the 
campaign violated the law. 

IV. CONCLUSION 


The FEC must not delay in holding these 
501(c) corporations and the campaigns 
which benefited from their activities to the 
same laws as all others attempting to influ- 
ence federal elections. The amounts spent 
by these 501(c) corporations, especially on 
the illegal canvassing activities, should be 
declared as either illegal corprate independ- 
ent excpenditures by the groups or illegal 
corporate contributions to the benefiting 
candidates. In either case, this source of ille- 
gal expenditures must be halted. 

There is already ample evidence that the 
501(c) Network plans to replicate and in- 
crease its activity in 1988. See want ads. Ac- 
cordingly, this case should be prosecuted on 
an expedited basis to ensure no additional il- 
legal expenditures or contributions between 
now and Election Day 1988. Since the law is 
clear, the service on these 501(c) corpora- 
tions and their PACs of this Complaint will 
operate as notice that their canvassing and 
other expenditures on behalf of federal can- 
didates is accountable under the Act. From 
that day forward, any spending by any of 
these 501(c) corporations, their PACs, other 
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unnamed affiliates of Citizen Action and by 
other 501(c) groups employing a similar 
method to influence federal elections will be 
viewed by Complainant as a knowing and 
willful violation of the Act requiring FEC 
referral to the Justice Department or the 
imposition by the FEC of the remedial 
action proscribed in 2 U.S.C. 437g(d)(1). In 
addition, the filing of this Complaint will 
serve as notice to any federal campaigns 
that receive contributions (whether in-kind 
as goods and services or monetary) that 
they are knowingly and willfully violating 
the Act by accepting prohibited corporate 
contributions. 

Respectfully submitted by Jann L. Olsten, 
Executive Director, National Republican 
Senatorial Committee. 

WISCONSIN ACTION COALITION 
ADVERTISEMENT, MILWAUKEE JOURNAL—1986 

Students—Are you looking for a summer 
job that matters this year? 

Develop your communications skills, learn 
political organizing, and defeat Bob Kasten 
this summer with the Wisconsin Action Co- 
alition. 

WAC has full time and summer staff posi- 
tions available for articulate and motivated 
individuals. 

Base salary $180 per week plus bonus, ben- 
efits and coast to coast travel. 

272-2562 


[Ad from the Washington Post, May 15, 
19881 
SrupExTS/ PRESIDENTIAL CAMPAIGN $260- 
$400/wk 

This summer, help elect a democrat to the 
White House. CITIZEN ACTION, the na- 
tions largest progressive organization, is 
fighting for affordable health care & work- 
ing to defeat George Bush in November. 
Summer & permanent positions are avail- 
able with our community outreach staff. 
Gain valuable electoral and fundraising 
skills. Must be articulate & politically moti- 
vated. House 1:30-10:30 pm Mon.-Fri. Call 
775-0370. EOE. 


(Ad from the Washington Post, June 7, 
1988] 
POLITICAL WoRK 

TELE-FUNDRAISERS. Work on issues 
that make a difference. CITIZEN ACTION 
building grassroots support nationwide. Our 
1988 agenda: 

Lobby on national health care legislation. 

Working on the democratic presidential 
campaign. 

Organize statewide affiliates to reform the 
insurance industry. 

Hours 5:30-9:30p.m. Training provided. 
Salary $6/hr, training; $8/hr, after. 775- 
0370. EOE. 

Mr. KASTEN. I hope that the 
Senate will see fit to adopt the Dole 
substitute and bring the tax-exempt 
organizations under the rules of cam- 
paigning that all other organizations 
must abide by, and extend the ban on 
partisan political activities under the 
tax laws to all 501(c) organizations. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. BOREN. Mr. President, I will be 
very brief, very brief indeed. 

Let me just say that I cannot in con- 
science support the Dole substitute. It 
does not contain the essence of 
reform. It does not have aggregate 
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limits which would bring spending 
under control. As I have said many 
times, 85 percent of the American 
people, in a recent poll, indicated that 
they think the number one reform 
issue is too much spending in cam- 
paigns; 85 percent favor placing of 
limits on overall spending of cam- 
paigns. 

We have a money chase, with more 
and more money being pumped into 
campaigns. Something should be done 
about it. This money chase has made 
us into full-time fundraisers and part- 
time Senators. I do not believe we can 
really say we have crafted true reform 
until we have done something to final- 
ly end the competition for money, to 
put on some cap, to have a situation 
where the sky is no longer the limit. 

I have one other concern, and I will 
just mention it briefly, about the Dole 
substitute. That is that it poses no ag- 
gregate cap on spending raised from 
out-of-State sources of contributions 
of $250 or less. 

Why does that concern me? I think 
we should all understand that is we 
are trying to raise funds in amounts of 
$250 or less from people in States 
where we do not reside, people in 
States that do not know much about 
us, about the only way that significant 
amounts of money can be raised is by 
appealing to single-issue groups, by 
getting the right mailing lists, send 
them out across the country to single- 
issue groups and soliciting contribu- 
tions of $250 or less. Just because a 
contribution is less than $250 does not 
mean that, with the right appeal to 
single-issue groups, you may not be 
able to raise millions of dollars. 

The abortion issue alone, whether 
pro-life or pro-choice, would be one of 
those issues in which people with the 
right mailing list—and it has been 
known to happen in the United States 
Senate and elsewhere—could raise mil- 
lions of dollars in national campaigns 
through direct mail. The last thing we 
need to encourage at this time is a 
fragmentation, which has been so well 
demonstrated over and over again on 
the floor of the Senate with so many 
issues all the time, when we need to 
come together as Americans, the last 
thing we need to do is to tilt the cam- 
paign financing system in a way that 
would encourage single-issue policy. 
With regret, I believe that the pending 
Dole substitute would do just that. 

I urge my colleagues to reject his 
substitute and, when the oppportunity 
arises to vote for a comprehensive 
reform proposal, the basic underlying 
bill which hopefully we will have an 
opportunity to vote on this evening. 

The PRESIDING OFFICER. The 
Chair informs the majority floor man- 
ager there remains 2 minutes and 22 
seconds. 

Mr. BOREN. Mr. President, I yield 
back all remaining time on this side. 


21070 


The PRESIDING OFFICER. And 2 
minutes and 33 seconds under the con- 
trol of the distinguished minority 
floor manager. 

Mr. SIMPSON. Mr. President, I rise 
in support of the substitute amend- 
ment offered by our outstanding Re- 
publican leader and am proud and 
pleased to be listed as a cosponsor. 

This amendment remedies some of 
the real problems with our current 
campaign finance laws. 

The real problems are special inter- 
est PAC’s that seek to buy access with 
their contributions while abandoning 
any semblance of political ideology. 
The real problems are groups that set 
up phone banks on the outskirts of 
town and engage in character assassi- 
nations of candidates, all funded by 
contributions that aren’t even re- 
quired to be disclosed to the Federal 
Election Commission. Those funds are 
called soft money, and its use is a ter- 
rible abuse of the system. The New 
York Times was correct to call it sewer 
money. Our proposal gets rid of non- 
party sewer money. Theirs doesn’t 
even touch it. 

A real problem is collecting huge 
sums of money from folks who live 
outside of your State who don’t even 
vote for you and seek to influence 
your vote. Our bill would reduce that 
influence by reducing maximum con- 
tributions from individuals living out 
of State from $1,000 to $500. 

Why should one individual from my 
State be entitled to contribute to my 
campaign and another be prohibited 
from contributing by virtue of an arbi- 
trary limit? Our proposal would not 
limit the participation of in-State con- 
tributors to a congressional cam- 
paign—other than the current limits 
on a maximum contribution of $1,000 
per individual. It really makes no 
sense to provide a cap on collecting 
contributions from those folks who 
you represent. We're not talking about 
PAC’s. We're not talking about soft 
money. We're talking about constitu- 
ents. That is what the bipartisan panel 
of experts recommended in their 
report: The real evil in the system lies 
in the source of the money. 

Our bill attacks the sources which 
the bipartisan panel found to be sus- 
pect. We eliminate nonparty soft 
money. We eliminate PAC's. We 
reduce the maximum out-of-State in- 
divdual contribution. 

In summary—we track closely the 
proposals of the bipartisan panel. We 
provide for flexible fundraising tar- 
gets. Exempted from those targets 
would be in-state contributions and 
out-of-State contributions of $250 or 
less. Acceptance of these targets will 
entitle the candidate to obtain reduced 
broadcast rates and reduced postal 
rates. We also encourage greater party 
participation. However, it should be 
noted that ultimately the parties must 
disclose their expenditures—unlike 
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some sewer money schemes concocted 
by associations, businesses, and 
unions. 

We fully empower the individual in 
the election process—particularly the 
in-State voter. We eliminate PAC’s 
and sewer money. We reduce the clout 
of those who can’t even vote for us in 
our States. i 

What we do not do is to foist the 
cost of congressional elections on the 
backs of the American taxpayer. What 
we do not do is provide a form of in- 
cumbent protection plan by reducing 
the opportunities for challengers to 
beat entrenched incumbents. 

What we do is follow the guidance of 
experts who were picked by the lead- 
ers on both sides of the aisle in order 
to assist us in achieving a fair, reason- 
able and sensible campaign finance 
reform bill. We have such a bill in this 
substitute. 

Mr. MITCHELL. Mr. President, the 
Republican substitute is not a mean- 
ingful reform of the campaign finance 
system. It does not contain the essen- 
tial element of campaign finance 
reform—spending limits on Senate 
campaigns. Therefore it does nothing 
at all to limit the unending pursuit of 
money by Senate candidates. No 
matter what other changes in current 
law are made, without spending limits 
there will be no difference in the fun- 
damental nature of the Senate cam- 
paign finance system. 

The Republican substitute is billed 
as a reform proposal that includes 
flexible limits but in fact it includes no 
meaningful limits at all. And contrary 
to what its authors claim, it does not 
reflect the recommendations of the 
Mitchell-Dole task force. It neither im- 
poses aggregate limits on out-of-State 
contributions nor limits in any way in- 
State contributions. Futhermore, be- 
cause it permits unlimited out-of-State 
contributions below $250 it is a form 
of incumbent protection that is tailor- 
made for sitting Senators who have 
developed single issue national con- 
stituencies that can be easily called 
upon to raise substantial sums 
through direct mail solicitations. 

Other features of the Republican 
proposal would introduce even more 
special interest money from wealthy 
individuals into the Federal election fi- 
nance system. First, the proposal does 
nothing at all to remove political party 
soft money from the Federal election 
system, Wealthy individuals and cor- 
porations could continue to give un- 
limited amounts of money to State 
party organizations to fund activities 
that affect Federal elections. The 
practice that occurred in the 1988 elec- 
tions, when publicly funded Presiden- 
tial candidates raised upward of $45 
million in $100,000 donations from in- 
dividuals and corporations, would con- 
tinue unabated. 

Another means of introducing still 
more influence by wealthy individuals 
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into the system is proposed in the Re- 
publican provision to permit candi- 
dates to raise unlimited contributions 
from wealthy individuals if an oppo- 
nent spends his own funds. If an oppo- 
nent spends more than $250,000 of his 
own money, the Republican alterna- 
tive would permit the candidate to 
raise individual contributions of $5,000 
per election rather than the current 
law $1,000 limit. If an opponent spends 
more than $1 million of his own 
money, the Republican alternative 
would permit the candidate to raise 
unlimited contributions from individ- 
uals. 

In other words, to deal with a prob- 
lem of a candidate having an unfair 
advantage because of wealth, the Re- 
publicans propose to permit unlimited 
influence peddling by wealthy contrib- 
utors. The existing millionaires’ loop- 
hole would be addressed by opening a 
new loophole for millionaire contribu- 
tors seeking to buy influence and 
access. 

Again, this has nothing to do with 
campaign finance reform. 

To make matters worse, the Republi- 
can proposal would repeal national 
party expenditure limits in Presiden- 
tial campaigns for get-out-the-vote and 
voter registration activities, provisions 
which have been in the law since 1974. 
In the last election, the national party 
committees were permitted to spend 
about $8.3 million to supplement the 
public funding provided the Presiden- 
tial candidates. Under the Republican 
proposal, the national party commit- 
tees could spend an unlimited amount 
for such activities. Combined with 
their proposed 1,600-percent increase 
in individual contributions to party 
committees, tens of millions of more 
special interest money would flow into 
the Presidential system. 

Instead of dealing with the soft 
money problem where it exists—with 
State and national party committees— 
the Republican proposal would ban 
soft money expenditures by private or- 
ganizations, including corporations, 
labor unions, trade associations, and 
tax-exempt organizations. This would 
be an unprecedented, and clearly un- 
constitutional, intrusion by the Feder- 
al Government into the free speech 
and association rights of the American 
people. 

The proposed language is very broad 
and ambiguous. It simply bans the ex- 
penditure of soft money by any of 
these organizations to influence a Fed- 
eral election. What that is intended to 
cover is highly uncertain. Many ques- 
tions arise because soft money is ob- 
tusely defined as any amount solicited 
or received from a source prohibited 
under the act, in excess of contribu- 
tions limits or not subject to disclosure 
and reporting under the act. 

Churches would have much to fear 
if they spend any money to influence 
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employee time off to vote or support- 
ing from the pulpit candidates who are 
opposed to abortion. The language is 
so brief and ambiguous that it is im- 
possible to know what is intended; but 
certainly any organization in America 
that is not a corporation or political 
committee should fear its reach. Clear- 
ly the authors of this provision did not 
let the Constitution interfere with 
their work. 

This proposal includes many provi- 
sions but they amount to little more 
than a reshuffling of current law. 
They do not represent a reform of the 
campaign finance system. 

Mr. McCONNELL. Mr. President, I 
yield back any time remaining. 

VOTE ON AMENDMENT NO. 2453 

The PRESIDING OFFICER. All 
time having been yielded back, the 
question now is on agreeing to the 
Dole amendment, amendment No. 
2452, which is a substitute to the 
Mitchell amendment No. 2432. The 
yeas and nays have not been ordered. 

Mr. MITCHELL. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Kansas. 

The yeas and nays have been or- 
dered. The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from Colorado [Mr. ARM- 
STRONG] is necessarily absent. 

The PRESIDING OFFICER (Mr. 
WIRTH). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 44, 
nays 55, as follows: 


{Rollicall Vote No. 202 Leg.] 


YEAS—44 
Grassley Murkowski 

Boschwitz Hatch Nickles 
Burns Hatfield Packwood 
Chafee Heinz Pressler 
Coats Helms Roth 
Cochran Humphrey Rudman 
Cohen Jeffords Simpson 
D'Amato Kassebaum Specter 
Danforth Kasten Stevens 
Dole Lott Symms 
Domenici Lugar Thurmond 
Durenberger Mack Wallop 
Garn McCain Warner 
Gorton McClure Wilson 
Gramm McConnell 

NAYS—55 
Adams Cranston Inouye 
Akaka Daschle Johnston 
Baucus DeConcini Kennedy 
Bentsen Dixon Kerrey 
Biden Dodd Kerry 
Bingaman Exon Kohl 
Boren Ford Lautenberg 
Bradley Fowler Leahy 
Breaux Glenn Levin 
Bryan Gore Lieberman 
Bumpers Graham Metzenbaum 
Burdick Harkin Mikulski 
Byrd Heflin Mitchell 
Conrad Hollings Moynihan 
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Nunn Robb Shelby 
Pell Rockefeller Simon 

Sanford Wirth 
Reid Sarbanes 
Riegle Sasser 

NOT VOTING—1 
Armstrong 
So the amendment (No. 2452) was 

rejected. 


Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. BIDEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, if I 
may have the attention of the Mem- 
bers of the Senate to describe the 
schedule for the remainder of the 
evening, momentarily Senator 
GRAHAM will be recognized to offer an 
amendment. Under a previous agree- 
ment, he will speak for 15 minutes in 
explanation of his amendment, imme- 
diately following which Senator BOREN 
will seek recognition and move to table 
the Graham amendment. 

Upon the completion of that vote, if 
the amendment is tabled, we will then 
immediately move to a vote on final 
passage. That will be the last rollcall 
vote of the evening. 

We will then proceed to take up the 
energy-water appropriations bill under 
a previous agreement. There will be no 
rolicall votes this evening. Any Sena- 
tor who has an amendment to that bill 
under the previous agreement and 
wishes to offer that amendment must 
remain for that purpose. 

Any votes ordered in connection 
with that bill or amendments thereto 
will be stacked to occur during the day 
tomorrow at a time later to be an- 
nounced. 

This evening, following completion 
of the debate on the energy-water ap- 
propriations bill, I will move to pro- 
ceed to the Department of Defense au- 
thorization bill. 

Opening statements will be made. 
There will be no rollcall votes this 
evening. We will proceed to that 
promptly upon the Senate’s convening 
tomorrow morning. 

I am pleased to invite the comment 
of the distinguished Republican 
leader. 

Mr. DOLE. I share the hope that we 
can follow this program outlined by 
the majority leader. I think there is 
still a great deal of hope that we 
might be able to finish with nearly ev- 
erything in the next couple of days. 
That is why we, in an effort to cooper- 
ate, are adopting this policy on this 
bill. We have had good debate. We 
have had enough time. We had a sub- 
stitute, and we will have final passage. 

Hopefully, we can at least have 
opening statements tonight on the 
DOD authorization bill. I assume, if 
we cannot get consent to do that, 
there are probably other ways it can 
be done tomorrow. 
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Mr. MITCHELL. That is correct. 


Mr. COHEN. Will the Senator 
Yield? 

Mr. MITCHELL. I will yield momen- 
tarily 


I would like to say, since the distin- 
guished Republican leader raised the 
issue, that I want to thank the Repub- 
lican leader, Senator MCCONNELL, Sen- 
ator Boren, and all those concerned 
with respect to the measure on which 
we are now about to conclude action. 

Senator Dol and I had discussed 
this matter over many months. We 
have tried very hard to reach agree- 
ment. We were unable to do so. But we 
narrowed the gap considerably. I 
remain hopeful that we are going to 
be able to come together on this 
matter before the matter is finally dis- 
posed of. 

Senator Dore asked me not to file 
cloture, to permit full and open debate 
and free amendment by Republicans 
to this bill. I agreed and complied. In 
exchange, I asked him and Senator 
McConneELL not to delay or prevent 
final enactment on the bill. They com- 
plied fully. There has been absolutely 
no delay on this bill. 

I commend the Senator from Ken- 
tucky and the Senator from Oklaho- 
ma, This bill was handled with dis- 
patch, virtually no delay, and all 
amendments were considered fairly 
and disposed of. I want now to make 
clear my gratitude to all of them for 
their cooperation in this matter. 

I will have further statements to 
make with respect to the substance of 
the bill following the vote. I think 
most Senators would prefer not to 
have to hear it prior to the vote. That 
is the sense I get here this evening. 

I yield to the Senator from Maine. 

Mr. COHEN. Is there a time set for 
the Defense authorization bill to be 
brought up this evening for opening 
statements? Does the majority leader 
contemplate any unanimous-consent 
agreements this evening? 

Mr. MITCHELL. No. That is not my 
intention. 

Mr. STEVENS. Mr. President, will 
the Senator yield? It is my under- 
standing from the outline the majori- 
ty leader just gave of the treatment of 
the appropriations bill, that the leader 
would like those who have amend- 
ments to stay and present them to- 
night. I understand that. Some of 
them are controversial and may not be 
accepted. 

Frankly, since we are limited to 10 
minutes already, I would urge the 
leader to carry over the controversial 
ones to tomorrow so those of us who 
want to raise them might have some- 
one to listen. No one will even be in 
their offices if we raise the issue to- 
night on a controversial issue. I did 
not agree to the 10-minute limit. But I 
will seriously object to the 10-minute 
limit in the future if we are going to 
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have that 10 minutes occur at mid- 
night when no one is around at all on 
a controversial issue if we want to 
have a vote in the Senate. 

Mr. MITCHELL. The Senator from 
Alaska makes a valid point. I was 
under the impression that it was possi- 
ble or likely that there were not going 
to be any votes, that everything would 
be accepted. I will be pleased to discuss 
that with the distinguished manager 
and the Republican leader before we 
get to that this evening. 

Mr. BOREN. Mr. President, I 
wonder if we have ordered the yeas 
and nays on the underlying amend- 
ment, the Boren substitute. 

The PRESIDING OFFICER. The 
yeas and nays have not been ordered. 

Mr. MITCHELL. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. MITCHELL. Mr. President, I 
yield the floor. 

The PRESIDING OFFICER. Under 
the previous order the Senator from 
Florida (Mr. GRAHAM] is recognized to 
offer an amendment. He controls 15 
minutes to explain the amendment. 
Following that, Senator Boren, under 
the previous order, will be recognized 
to offer a motion to table. No other 
motions are in order. 

The Chair recognizes the Senator 
from Florida. 

Mr. GRAHAM. Thank you, Mr. 
President. 

AMENDMENT NO. 2454 TO AMENDMENT NO. 2432 

(Purpose: To require Presidential, Vice Pres- 
idential, and Senatorial candidates who 
receive public campaign funding to engage 
in debate) 

Mr. GRAHAM. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 3 

The PRESIDING OFFICER. The 
clerk will report; 

The bill clerk read as follows: 

The Senator from Florida [Mr. GRAHAM] 
proposes an amendment numbered 2454 to 
amendment No. 2432. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the amendment add the fol- 
lowing: 

SEC. 406. DEBATES BY GENERAL ELECTION CANDI- 
DATES WHO RECEIVE AMOUNTS FROM 


THE PRESIDENTIAL ELECTION CAM- 
PAIGN FUND. 

Section 315(b) of FECA (2 U.S.C. 44la(b)) 
is amended by adding at the end thereof the 
following new paragraph: 

“(3)(A) The candidates of a political party 
for the offices of President and Vice Presi- 
dent who are eligible under section 9003 of 
the Internal Revenue Code of 1986 to re- 
ceive payments from the Secretary of the 
Treasury shall not receive such payments 
unless both of such candidates agree in writ- 
ing— 
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( that the candidate for the office of 
President will participate in at least 4 de- 
bates, sponsored by a nonpartisan or bipar- 
tisan organization, with all other candidates 
for that office who are eligible under that 
section; and 

“GD that the candidate of the party for 
the office of Vice President will participate 
in at least 1 debate, sponsored by a nonpar- 
tisan or bipartisan organization, with all 
other candidates for that office who are eli- 
gible under that section. 

„(B) If the Commission determines that 
either of the candidates of a political party 
failed to participate in a debate under sub- 
paragraph (A) and was responsible at least 
in part for such failure, the candidate of the 
party involved shall— 

(i) be ineligible to receive payments 
under section 9006 of the Internal Revenue 
Code of 1986; and 

(ii) pay to the Secretary of the Treasury 
an amount equal to the amount of the pay- 
ments made to the candidate under that 
section.“. 

On page 9, line 25, strike “and”. 

On page 9, after line 25, add the following: 

(E) the candidate agrees to participate in 
at least 2 public debates or forums during 
the general election period, in which, in the 
case of a debate or forum in which only 1 
candidate participates, the candidate is 
asked questions in a public forum conducted 
pursuant to regulations promulgated by the 
Commission; and 

On page 10, line 1, strike (E)“ and insert 
MY cs 

On page 31, between lines 3 and 4, insert 
the following: 

“(c) FAILURE TO PARTICIPATE IN DEBATES.— 
If the Commission determines that a candi- 
date who is eligible to receive benefits under 
this title failed to participate in debates or 
forums as required by section 502(c)(1)(B), 
the Commission shall so notify the candi- 
date, and the candidate shall— 

(I) pay to each broadcasting station that 
provided the candidate broadcast time at 
the lowest unit cost, pursuant to section 
504(a)(1) of this Act and section 315(b)(3) of 
the Communications Act of 1934, the differ- 
ence between the amount that the candi- 
date paid the broadcasting station and the 
amount that the broadcasting station would 
have been entitled to charge a candidate 
who is not an eligible candidate; and 

(2) pay to the Secretary of the Treasury 
an amount equal to 200 percent of the value 
of the benefits received by the candidate 
pursuant to paragraphs (2), (3), and (4) of 
section 504(a).” 

On page 30, line 23, strike (c)“ and insert 
“(da)”. 

On page 31, line 4, strike (d)“ and insert 
“ey”, 

On page 32, line 1, strike (e)“ and insert 
Bi eo od 

On page 32, line 9, strike (f)“ and insert 
“(gy 

On page 32, line 13, strike (g)“ and insert 
ch)“. 

Mr. GRAHAM. Mr. President, I wish 
to add my voice to those who have 
commended the Senator from Oklaho- 
ma, the Senator from Kentucky, our 
leaders, and others who have brought 
us to this point 

The PRESIDING OFFICER. The 
Senator will suspend. The Senate will 
be in order. 

The Senator has an important 
amendment. The Senate will be in 
order. 
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The Senator from Florida. 

Mr. GRAHAM. Who have brought 
us to this point in this very important 
legislation. 

Mr. President, as we have debated 
and amended this legislation over the 
past several days and in the previous 
sessions of the Congress, I think there 
are several fundamental aspects of 
this legislation which have been re- 
peatedly underscored. One of those is 
that political campaigns are funda- 
mentally a public activity. One of the 
objectives of this forum is to reverse a 
practice which has increasingly made 
political campaigns privatized. 

Second, we are concerned about a 
balance in the political process be- 
tween incumbents and challengers. We 
want to have a level playing field in 
which the public can evaluate all can- 
didates and make a reasoned judg- 
ment. 

Third, Mr. President, we want to 
give a focus on the quality of the cam- 
paign as well as the restrictions on the 
excessive quantity, particularly the 
quantity of money which has recently 
dominated American political cam- 
paigns. 

Mr. President, our people are crying 
out for this reform. They are crying 
out not with a voice but with silence. 
They are crying out with apathy. We 
are crying out about their failure to 
display interest and participate. We, as 
elected Federal officials, cam make a 
difference in the way Federal cam- 
paigns are run. 

If we can set an example for cam- 
paigns at all levels, we will have made 
a significant contribution. If we can 
remove from the election process 
those aspects which turn the public 
away, then we can begin to bring 
people back to the voting booths and 
to a full participation in their respon- 
sibilities as citizens. 

First, we must assure them that they 
have a role in the process, and that 
they can make a difference. It is time 
for the reform on which we are about 
to vote. 

Mr. President, Americans are fed up. 
An article which appeared in the 
Washington Post on May 6, written by 
Paul Taylor, cited an estimate that 
110 to 120 million Americans, nearly 
two-thirds of the electorate, will not 
vote in 1990. If this projection comes 
true, it will be the largest group of 
nonvoters in the over 200-year history 
of America. 

Let me repeat that. We are facing an 
election in the fall of 1990 which will 
have the largest group of nonvoters in 
the history of this nation. 

It is in response to a dissatisfied elec- 
torate that I offer the amendment 
today which will improve the legisla- 
tion that we have before us. My 
amendment establishes the principle 
that, if candidates receives taxpayers’ 
dollars to run their campaign, they 
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must be willing to participate in public 
debates. If they fail to participate, 
they will be penalized. 

The amendment has two sections. 
For Presidential candidates it provides 
that those who are eligible for public 
campaign finance funds during the 
general election must agree in writing 
to participate in at least four debates 
in order to receive that public financ- 
ing. 

Vice Presidential candidates who are 
eligible shall agree in writing to par- 
take in at least one debate; and if 
either of the candidates fails to par- 
ticipate in the debates that the candi- 
date be ineligible to receive public fi- 
nancing and that he pay back the 
amount of funds already received. 

The amendment proceeds on to deal 
with the issue that is before us today, 
Mr. President—that is, Senate cam- 
paigns—by providing that candidates 
in the general election for the Senate 
must agree to participate in at least 
two public debates or forums or again 
suffer the requirement of returning 
the funds which they have collected. 

This amendment institutionalizes 
debates and gives the electorate an 
educational tool which will help in de- 
termining which candidates can best 
serve them. 

The current most utilized tool, a 30- 
second TV spot, is an unacceptable 
substitute. Even frequent press confer- 
ences or 30-second conversations at 
campaign events cannot provide the 
insight public substantive debates 
offer. 

Without this insight, a voter is not 
fully informed, is detached, and at 
worst, unarmed in the war of propa- 
ganda. 

The public needs more opportunities 
to size up the candidates, to hear 
about their views on issues, to learn 
about their political philosophies and 
to determine their ability to serve. 

Mr. President, public debates can 
provide the public these opportunities, 
these tools, these weapons. 

Public debates provide a forum for 
thoughtful exchange between candi- 
dates. The candidates are, often for 
the first time, given an opportunity to 
think their positions through: They 
must think, they must listen to their 
opponents reactions, they must syn- 
thesize the reactions and make intelli- 
gent responses. 

Debates give the public a chance to 
watch the candidates in a spontaneous 
setting where the script has not been 
written nor the plot determined. Yes, 
there is some risk involved. It is the 
free flow of thought and confronta- 
tion that provides true insight into the 
ability of the candidates. 

Mr. President, in September 1980, 
the minority leader, speaking in 
behalf of the proposition of debates 
and Presidential candidates, stated, 
“Public funds are not well spent by a 
candidate who fails to take his oppor- 
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tunity to let everyone know where he 
stands on the issues of the day, regard- 
less of the impact he personally feels 
such a public hearing may have on his 
own political future.” 

But why institutionalize debates? 

History has shown us that not every 
candidate wants to debate. History has 
shown us that uncertainty alone about 
whether debates will occur can destroy 
their effectiveness and purpose. 

In 1924, the American public got 
their first in-house experience with 
political campaigns, for it was in that 
year that the conventions were broad- 
cast over the radio. With the invention 
of television came the televising of the 
1954 and 1956 conventions. 

It was not until 1960, however, that 
the two major party Presidential can- 
didates met in face-to-face debates. In 
September and October of 1960, the 
American electorate had four opportu- 
nities to view Senator Kennedy and 
Vice President Nixon debate the issues 
of the day. 

Most of us in this Chamber can re- 
member those debates between Vice 
President Nixon and Senator Kennedy 
that occurred in September and Octo- 
ber 1960. They were a galvanizing po- 
litical experience. 

Although the debates of 1960 were 
very popular, having been viewed by 
an estimated 89.9 percent of American 
families—and they had a tremendous 
influence on the election and the rela- 
tionship with the new President—the 
next Presidential debate did not occur 
until 16 years later, when President 
Ford and Governor Carter met in 1976 
for three debates. 

With all the pressing issues of the 16 
intervening years—Vietnam, civil 
rights, Watergate—the public did not 
have the chance to hear Presidential 
candidates discuss then in public de- 
bates. 

In 1980, President Carter and Gover- 
nor Reagan appeared in only one 
debate and this debate took place only 
1 week prior to the election. 

In 1984, there were more opportuni- 
ties. President Reagan and former 
Vice President Walter Mondale met in 
two debates, while their running 
mates, Vice President George Bush 
and Congresswoman Ferraro met in 
one Vice Presidential debate. 

In 1988, Vice President George Bush 
and Governor Dukakis appeared in 
two debates and their running mates, 
Senators QUAYLE and BENTSEN, ap- 
peared in one. 

All of these debates were viewed by 
an overwhelming amount of people. In 
1988, an ABC exit poll of 20,000 people 
who voted showed that 37 percent 
cited the debates as very important” 
in deciding how to cast their ballots. 

Why is this legislation needed? Since 
1976, there have been general election 
debates, leading some to question the 
need for legislation requiring debates. 
But in each of the races of the 1980's 
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the incumbents sought fewer debates 
while the challenger sought as many 
as possible. 

As long as candidates are allowed to 
determine whether debates will occur, 
we risk campaigns void of debates. My 
amendment ensures the voters public 
debates to hear their candidates. This 
assures that the campaign will be, to 
at least this extent, a public not a pri- 
vatized affair. 

History has therefore established 
the need for legislating the principle 
of public debates. Without the certain- 
ty of debates and penalties for not ap- 
pearing in debates we cannot meet the 
objectives of an election. 

An election should build relation- 
ships between candidate and the 
public, educate both the candidate and 
the public, and place in office those 
best qualified to serve. 

We have strayed from the purpose 
of elections and consequently, have 
disconnected our electorate from the 
process. 

It is time for campaign reform. It is 
time to return campaigns to the 
people, to respect their ability to ana- 
lyze, and their right to a thoughtful 
participation in the most important 
activity of a democratic nation. 

Mr. President, I urge adoption of 
this important amendment. 

The PRESIDING OFFICER. Does 
the Senator yield back the remainder 
of his time? 

Mr. GRAHAM. The Senator yields 
his time. 

The PRESIDING OFFICER. The 
Senator from Oklahoma is recognized. 

Mr. BOREN. I move to table the 
amendment of the Senator from Flori- 
da. 

The PRESIDING OFFICER. The 
question is agreeing to the motion to 
table. 

Mr. GRAHAM. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second. There is a 
sufficient second. 

The yeas and nays are ordered. The 
clerk will call the roll. 

The bill clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from Colorado [Mr. ARM- 
STRONG] is necessarily absent. 

The PRESIDING OFFICER (Mr. 
DASCHLE). Are there any other Sena- 
tors in the Chamber desiring to vote? 

The result was announced—yeas 73, 
nays 26, as follows: 


{Rolleall Vote No. 203 Leg.] 


YEAS—73 
Akaka Coats Dole 
Baucus Cochran Domenici 
Biden Cohen Durenberger 
Bond Conrad Exon 
Boren Cranston Ford 
Boschwitz D'Amato Garn 
Breaux Danforth Glenn 
Bumpers Daschle Gorton 
Burns DeConcini Gramm 
Byrd Dixon Grassley 
Chafee Dodd Hatch 


Hatfield Mack Roth 
Heinz McCain Rudman 
Helms McClure Sasser 
Hollings McConnell Shelby 
Humphrey Metzenbaum Simon 
Inouye Mitchell Simpson 
Jeffords Moynihan Specter 
Johnston Murkowski Symms 
Kassebaum Nickles Thurmond 
Kasten Packwood Wallop 
Kennedy Pryor Warner 
Kerrey Reid Wilson 
Lott Riegle 
Lugar Rockefeller 
NAYS—26 

Adams Harkin Nunn 
Bentsen Heflin Pell 

Kerry Pressler 
Bradley Kohl Robb 
Bryan Lautenberg Sanford 
Burdick Leahy Sarbanes 
Fowler Levin Stevens 
Gore Lieberman Wirth 
Graham Mikulski 

NOT VOTING—1 
Armstrong 


So the motion to lay on the table 
the amendment (No. 2454) was agreed 
to. 
Mr. BOREN. Mr. President, I move 
to reconsider the vote by which the 
motion to table was agreed to. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BOREN. Mr. President, a 
moment ago I made a request for the 
yeas and nays on adoption of the sub- 
stitute. It would be more appropriate 
to adopt the substitute by voice vote 
and then have the yeas and nays on 
final passage of the bill itself. It is the 
identical vote. I ask unanimous con- 
sent to vitiate the yeas and nays on 
the substitute and instead have the 
yeas and nays on the final passage of 
the bill itself. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

Are there further amendments? If 
not, the question is on agreeing to the 
amendment, in the nature of a substi- 
tute, as amended. 

The amendment (No. 2432), 
amended, was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. BOREN, Mr. President, I ask for 
yeas and nays on final passage. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall the bill pass? 

The yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from Colorado [Mr. ARM- 
STRONG], is necessarily absent. 


as 
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The result was announced—yeas 59, 
nays 40, as follows: 
L[Rollcall Vote No. 204 Leg.] 


YEAS—59 

Adams Durenberger McCain 
Akaka Exon Metzenbaum 
Baucus Ford Mikulski 
Bentsen Fowler Mitchell 
Biden Glenn Moynihan 
Bingaman Gore Nunn 
Boren Graham Pell 
Bradley Harkin Pressler 
Breaux Heflin Pryor 
Bryan Inouye Reid 

Jeffords Riegle 
Burdick Johnston Robb 
Byrd Kennedy Rockefeller 
Cohen Kerrey Sanford 
Conrad Kerry Sarbanes 
Cranston Kohl Sasser 
Daschle Lautenberg Shelby 
DeConcini Simon 
Dixon Levin Wirth 
Dodd Lieberman 

NAYS—40 
Bond Hatch Nickles 
Boschwitz Hatfield Packwood 
Burns Heinz Roth 
Chafee Helms Rudman 
Coats Hollings Simpson 
Cochran Humphrey Specter 
D'Amato Kassebaum Stevens 
Danforth Kasten Symms 
Dole Lott Thurmond 
Domenici Lugar Wallop 
Garn Mack Warner 
Gorton McClure Wilson 
Gramm McConnell 
Grassley Murkowski 
NOT VOTING—1 
Armstrong 


So the bill (S. 137), as amended, was 
passed; as follows: 
S. 137 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENT OF CAM- 

PAIGN ACT; TABLE OF CONTENTS. 

(a) SHORT TrTLeE.—This Act may be cited 
as the “Senate Election Campaign Ethics 
Act of 1990”. 

(b) AMENDMENT OF FECA.—When used in 
this Act, the term “FECA” means the Fed- 
eral Election Campaign Act of 1971. 

(c) TABLE oF CONTENTS,.— 

Sec. 1. Short title; amendment of Campaign 
Act; table of contents. 

TITLE I—SENATE ELECTION CAM- 

PAIGN SPENDING LIMITS AND BENE- 
Sec. 101. Senate spending limits and public 

benefits. 

Sec. 102. Ban on activities of political 
action committees in Federal 
elections. 

Sec. 103. Broadcast rates. 
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TITLE I—SENATE ELECTION CAM- 
PAIGN SPENDING LIMITS AND BENE- 
FITS 


SEC. 101. SENATE SPENDING LIMITS AND PUBLIC 
BENEFITS. 


(a) In GeneraL.—FECA is amended by 
adding at the end thereof the following new 
title: 


“TITLE V—SPENDING LIMITS AND 
PUBLIC BENEFITS FOR SENATE 
ELECTION CAMPAIGNS 


“DEFINITIONS 


“Sec. 501. For purposes of this title— 

“(1) except as otherwise provided in this 
title, the definitions under section 301 shall 
apply for purposes of this title insofar as 
such definitions relate to elections to the 
office of United States Senator; 

“(2) the term ‘eligible candidate’ means a 
candidate who is eligible under section 502 
to receive benefits under this title; 

“(3) the terms ‘Senate Election Campaign 
Fund’ and ‘Fund’ mean the Senate Election 
Campaign Fund established under section 


“(4) the term ‘general election’ means any 
election which will directly result in the 
election of a person to the office of United 
States Senator, but does not include an 
open primary election; 

“(5) the term ‘general election period’ 
means, with respect to any candidate, the 
period beginning on the day after the date 
of the primary or runoff election for the 
specific office the candidate is seeking, 
whichever is later, and ending on the earlier 
of— 

“(A) the date of such general election; or 

„B) the date on which the candidate 
withdraws from the campaign or otherwise 
ceases actively to seek election; 

6) the term ‘immediate family’ means 

“(A) a candidate’s spouse; 

„B) a child, stepchild, parent, grandpar- 
ent, brother, half-brother, sister or half- 
sister of the candidate or the candidate's 
spouse; and 

“(C) the spouse of any person described in 
subparagraph (B); 

7) the term ‘major party’ has the mean- 
ing given such term in section 9002(6) of the 
Internal Revenue Code of 1986, except that 
if a candidate qualified under State law for 
the ballot in a general election in an open 
primary in which all the candidates for the 
office participated and which resulted in 
the candidate and at least one other candi- 
date qualifying for the ballot in the general 
election, such candidate shall be treated as a 
candidate of a major party for purposes of 
this title; 

“(8) the term ‘primary election’ means an 
election which may result in the selection of 
a candidate for the ballot in a general elec- 
tion for the office of United States Senator; 

“(9) the term ‘primary election period’ 
means, with respect to any candidate, the 
period beginning on the day following the 
date of the last election for the specific 
office the candidate is seeking and ending 
on the earlier of— 

(A) the date of the first primary election 
for that office following the last general 
election for that office; or 

„B) the date on which the candidate 
withdraws from the election or otherwise 
ceases actively to seek election; 

“(10) the term ‘runoff election’ means an 
election held after a primary election which 
is prescribed by applicable State law as the 
means for deciding which candidate will be 
on the ballot in the general election for the 
office of United States Senator; 
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“(11) the term ‘runoff election period’ 
means, with respect to any candidate, the 
period beginning on the day following the 
date of the last primary election for the spe- 
cific office such candidate is seeking and 
ending on the date of the runoff election for 
such office; 

“(12) the term ‘voting age population’ 
means the resident population, 18 years of 
age or older, as certified pursuant to section 
315(e); and 

“(13) the term ‘expenditure’ has the 
meaning given such term by section 301(9), 
except that in determining any expendi- 
tures made by, or on behalf of, a candidate 
or candidate’s authorized committees, sec- 
tion 301(9)(B) shall be applied without 
regard to clause (ii) or (vi) thereof. 

“CANDIDATES ELIGIBLE TO RECEIVE BENEFITS 


“Sec. 502. (a) In GeneraL.—For purposes 
of this title, a candidate is an eligible candi- 
date if the candidate— 

“(1) meets the primary and general elec- 
tion filing requirements of subsections (b) 
and (c); 

“(2) meets the primary and runoff elec- 
tion expenditure limits of subsection (d); 
and 


“(3) meets the threshold contribution re- 
quirements of subsection (e). 

“(b) PRIMARY FILING REQUIREMENTS.—(1) 
The requirements of this subsection are met 
if the candidate files with the Secretary of 
the Senate a declaration as to whether— 

“(A) the candidate and the candidate’s au- 
thorized committees— 

„ will meet the primary and runoff elec- 
tion expenditure limits of subsection (d); 
and 

(ii) will only accept contributions for the 
primary and runoff elections which do not 
exceed such limits; 

„B) the candidate and the candidate's au- 
thorized committees will meet the general 
election expenditure limit under section 
503(b); and 

(O) the candidate and the candidate's au- 
thorized committees will meet the limita- 
tion on expenditures from personal funds 
under section 503(a). 

“(2) The declaration under paragraph (1) 
shall be filed on the date the candidate files 
as a candidate for the primary election. 

„e GENERAL ELECTION FILING REQUIRE- 
MENT.—(1) The requirements of this subsec- 
tion are met if the candidate files a certifi- 
cation with the Secretary of the Senate 
under penalty of perjury that— 

A the candidate and the candidate’s au- 
thorized committees— 

) met the primary and runoff election 
expenditure limits under subsection (d); and 

(ii) did not accept contributions for the 
primary or runoff election in excess of the 
primary or runoff expenditure limit under 
subsection (d), whichever is applicable; 

“(B) the candidate met the threshold con- 
tribution requirement under subsection (e), 
and that only allowable contributions were 
taken into account in meeting such require- 
ment; 

(C) at least one other candidate has 
qualified for the same general election 
ballot under the law of the State involved; 

„D) such candidate and the authorized 
committees of such candidate— 

„) except as otherwise provided by this 
title, will not make expenditures which 
exceed the general election expenditure 
limit under section 503(b); 

“Gi will not accept any contributions in 
violation of section 315; 

(uli) except as otherwise provided by this 
title, will not accept any contribution for 
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the general election involved to the extent 
that such contribution would cause the ag- 
gregate amount of such contributions to 
exceed the sum of— 

(I) the amount of the general election ex- 
penditure limit under section 503(b), re- 
duced by the amount of voter communica- 
tion vouchers issued to the candidate; plus 

(II) the amount of contributions from 
State residents which may be taken into ac- 
count under section 503(b)(4) in increasing 
the general election expenditure limit; plus 

(II the amount which may be main- 
tained in a compliance and official expense 
fund under section 503(c); 

(iv) will deposit all payments received 
under this title in an account insured by the 
Federal Deposit Insurance Corporation 
from which funds may be withdrawn by 
check or similar means of payment to third 
parties; 

“(v) will furnish campaign records, evi- 
dence of contributions, and other appropri- 
ate information to the Commission; and 

“(vi) will cooperate in the case of any 
audit and examination by the Commission 
under section 507; and 

“(E) the candidate intends to make use of 
the benefits provided under section 504. 

2) The declaration under paragraph (1) 
shall be filed not later than 7 days after the 
earlier of— 

“(A) the date the candidate qualifies for 
the general election ballot under State law; 
or 

“(B) if, under State law, a primary or 
runoff election to qualify for the general 
election ballot occurs after September 1, the 
date the candidate wins the primary or 
runoff election. 

(d) PRIMARY AND RUNOFF EXPENDITURE 
Lımrrs.—(1) The requirements of this sub- 
section are met if: 

“(A) The candidate or the candidate’s au- 
thorized committees did not make expendi- 
tures for the primary election in excess of 
the lesser of — 

“(i) 67 percent of the general election ex- 
penditure limit under section 503(b); or 

“cii) $2,750,000. 

“(B) The candidate and the candidate’s 
authorized committees did not make ex- 
penditures for any runoff election in excess 
of 20 percent of the general election ex- 
penditure limit under section 503(b). 

“(2) The limitations under subparagraphs 
(A) and (B) of paragraph (1) with respect to 
any candidate shall be increased by the ag- 
gregate amount of independent expendi- 
tures in opposition to, or on behalf of any 
opponent of, such candidate during the pri- 
mary or runoff election period, whichever is 
applicable, which are required to be report- 
ed to the Secretary of the Senate or Com- 
mission with respect to such period under 
section 304A(b) (relating to independent ex- 
penditures in excess of $10,000). 

“(3XA) If the contributions received by 
the candidate or the candidate’s authorized 
committees for the primary election or 
runoff election exceed the expenditures for 
either such election, such excess contribu- 
tions shall be treated as contributions for 
the general election and expenditures for 
the general election may be made from such 
excess contributions. 

“(B) Subparagraph (A) shall not apply to 
the extent that such treatment of excess 
contributions— 

“(i) would result in the violation of any 
limitation under section 315; or 

(ii) would cause the aggregate contribu- 
tions received for the general election to 
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exceed the 
(ek) Di). 

“(e) THRESHOLD CONTRIBUTION REQUIRE- 
MENTS.—(1) The requirements of this sub- 
section are met if the candidate and the 
candidate’s authorized committees have re- 
ceived allowable contributions during the 
applicable period in an amount at least 
equal to 10 percent of the general election 
expenditure limit under section 503(b). 

“(2) For purposes of this section and sec- 
tion 504(b)— 

‘(A) The term ‘allowable contributions’ 
means contributions which are made as gifts 
of money by an individual pursuant to a 
written instrument identifying such individ- 
ual as the contributor. 

„) The term ‘allowable contributions’ 
shall not include— 

) contributions made directly or indi- 
rectly through an intermediary or conduit 
which are treated as made by such interme- 
diary or conduit under section 315(a)(8)(B); 

(ii) contributions from any individual 
during the applicable period to the extent 
such contributions exceed $250; or 

(iii) contributions from individuals resid- 
ing outside the candidate’s State to the 
extent such contributions exceed 50 percent 
of the aggregate allowable contributions 
(without regard to this clause) received by 
the candidate during the applicable period. 
Clauses (ii) and (iii) shall not apply for pur- 
poses of section 504(b). 

“(3) For purposes of this subsection and 
section 504(b), the term ‘applicable period’ 
means— 

“(A) the period beginning on January 1 of 
the calendar year preceding the calendar 
year of the general election involved and 
ending on— 

“(i) the date on which the certification 
under subsection (c) is filed by the candi- 
date; or 

(ii) for purposes of section 504(b), the 
date of such general election; or 

“(B) in the case of a special election for 
the office of United States Senator, the 
period beginning on the date the vacancy in 
such office occurs and ending on the date of 
the general election involved. 

(f) Inpexinc.—The $2,750,000 amount 
under subsection (d)(1) shall be increased as 
of the beginning of each calendar year 
based on the increase in the price index de- 
termined under section 315(c), except that 
for purposes of subsection (d), the base 
period shall be the calendar year in which 
the first general election after the date of 
the enactment of this title occurs. 

“LIMITATIONS ON EXPENDITURES 


“Sec. 503. (a) LIMITATION ON USE or PER- 
SONAL Funps.—The aggregate amount of ex- 
penditures which may be made during an 
election cycle by an eligible candidate or 
such candidate's authorized committees 
from the following sources shall not exceed 
$250,000: 

“(1) The personal funds of the candidate 
and members of the candidate’s immediate 
family. 

“(2) Personal debt incurred by the candi- 
date and members of the candidate's imme- 
diate family. 

“(b) GENERAL ELECTION EXPENDITURE 
Lruit.—(1) Except as otherwise provided in 
this title, the aggregate amount of expendi- 
tures for a general election by an eligible 
candidate and the candidate’s authorized 
committees shall not exceed the lesser of— 

(A) $5,500,000; or 

“(B) the greater of— 

“(i) $950,000; or 

(ii) $400,000; plus 


limits under subsection 
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(J) 30 cents multiplied by the voting age 
population not in excess of 4,000,000; and 

(II) 25 cents multiplied by the voting age 
population in excess of 4,000,000. 

“(2) In the case of an eligible candidate in 
a State which has no more than 1 transmit- 
ter for a commercial Very High Frequency 
(VHF) television station licensed to operate 
in that State, paragraph (1)(B)ii) shall be 
applied by substituting— 

(A) ‘80 cents’ for ‘30 cents’ in subclause 
(1); and 

“(B) ‘70 cents’ for ‘25 cents’ in subclause 
(II). 

(3) The amount otherwise determined 
under paragraph (1) for any calendar year 
shall be increased by the same percentage 
as the percentage increase for such calendar 
year under section 502(f) (relating to index- 
ing). 

“(4)(A) The limitation under this subsec- 
tion (without regard to this paragraph) 
shall be increased by the lesser of— 

(i) 25 percent of such limitation; or 

(1) the amount of contributions de- 
scribed in subparagraph (B). 

“(B) Contributions are described in this 
subsection if such contributions— 

“(i) are made after the time contributions 
have been received in an amount at least 
equal to the threshold contribution require- 
ment under section 502(e); 

(ii) are in amounts of $100 or less; and 

(iii) are made by an individual who was, 
at the time the contributions were made, a 
resident of the State in which the general 
election is held; 
except that the total amount of contribu- 
tions taken into account under subpara- 
graph (A) with respect to any individual 
shall not exceed $100. 

“(C) Except as otherwise expressly provid- 
ed, any reference in any provision of law to 
the general election expenditure limit under 
this subsection shall be treated as a refer- 
ence to such limit computed without regard 
to this paragraph. 

(e) COMPLIANCE AND OFFICIAL EXPENSE 
Funpv.—(1) The limitation under subsection 
(b) shall not apply to qualified legal and ac- 
counting expenditures or qualified official 
expenditures made by a candidate or the 
candidate's authorized committees or a Fed- 
eral officeholder from a compliance and of- 
ficial expense fund meeting the require- 
ments of paragraph (2). 

“(2) A compliance and official expense 
fund meets the requirements of this para- 
graph if— 

“(A) the only amounts transferred to the 
fund are amounts received in accordance 
with the limitations, prohibitions, and re- 
porting requirements of this Act; 

“(B) the aggregate amount transferred to, 
and expenditures made from, the fund do 
not exceed the sum of— 

“(i) the lesser of— 

(I) 15 percent of the general election ex- 
penditure limit under subsection (b) for the 
general election for which the fund was es- 
tablished; or 

“(ID $300,000; plus 

(ii) the amount determined under para- 
graph (4); and 

“(C) no funds received by the candidate 
pursuant to section 504(a)(3) may be trans- 
ferred to the fund. 

“(3) For purposes of this subsection— 

“(A) The term ‘qualified legal and ac- 
counting expenditures’ means the following: 

Any expenditures for costs of legal 
and accounting services provided in connec- 
tion with— 
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(J) any administrative or court proceed- 
ing initiated pursuant to this Act during the 
election cycle for such general election; or 

(II) the preparation of any documents or 
reports required by this Act or the Commis- 
sion. 

(ii) Any expenditures for legal and ac- 
counting services provided after the general 
election for which the compliance and offi- 
cial expense fund was established to ensure 
compliance with this Act with respect to the 
election cycle for such general election. 

(iii) Expenditures for the extraordinary 
costs of legal and accounting services pro- 
vided in connection with the candidate's ac- 
tivities as a holder of Federal office other 
than costs for the purpose of influencing 
the election of such candidate to Federal 
office. 

“(B) The term ‘qualified official expendi- 
tures’ mean expenditures described in sec- 
tion 313(b). 

“(4XA) If, after a general election, a can- 
didate determines that the qualified legal 
and accounting expenditures exceed the 
limitation under paragraph (2)(B), the can- 
didate may petition the Commission by 
filing with the Secretary of the Senate for 
an increase in such limitation. The Commis- 
sion shall authorize an increase in such limi- 
tation in the amount (if any) by which the 
Commission determines the qualified legal 
and accounting expenditures exceed such 
limitation, reduced by the amount of quali- 
fied official expenditures. Such determina- 
tion shall be subject to judicial review under 
section 509. 

„B) Except as provided in section 315, 
any contribution received or expenditure 
made pursuant to this paragraph shall not 
be taken into account for any contribution 
or expenditure limit applicable to the candi- 
date under this title. 

“(5)(A) A candidate shall terminate a com- 
pliance and official expense fund as of the 
earlier of— 

“(i) the date of the first primary election 
for the office following the general election 
for such office for which such fund was es- 
tablished; or 

ii) the date specified by the candidate. 

(B) Any amounts remaining in a compli- 
ance and official expense fund as of the 
date determined under subparagraph (A) 
shall be transferred— 

(i) to a compliance and official expense 
fund for the election cycle for the next gen- 
eral election; 

“di) to an authorized committee of the 
candidate as contributions allocable to the 
election cycle for the next general election; 
or 

(iii) to the Senate Election Campaign 
Fund. 

(d) PAYMENT or Taxes.—The limitation 
under subsection (b) shall not apply to any 
expenditure by the candidate or the candi- 
date’s authorized committees for Federal, 
State, or local taxes on earnings allocable to 
contributions received by such candidates or 
committees. 


“BENEFITS ELIGIBLE CANDIDATE ENTITLED TO 
RECEIVE 


“Sec. 504. (a) In GeneraL.—An eligible 
candidate shall be entitled to— 

“(1) the broadcast media rates provided 
under section 315(bX3) of the Communica- 
tions Act of 1934; 

“(2) the mailing rates provided in section 
3629 of title 39, United States Code; 

(3) payments from the Senate Election 
Campaign Fund in the amounts determined 
under subsection (b); and 
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“(4) voter communication vouchers in the 
amount determined under subsection (c). 

„b) AMOUNT OF PAYMENTs.—(1) For pur- 
poses of subsection (a)(3), except as provid- 
ed in section 506(d), the amounts deter- 
mined under this subsection are— 

(A) the independent expenditure 
amount; and 

“(B) in the case of an eligible candidate 
who has an opponent in the general election 
who receives contributions, or makes (or ob- 
ligates to make) expenditures, for such elec- 
tion in excess of the general election ex- 
penditure limit under section 503(b), the 
excess expenditure amount. 

“(2) For purposes of paragraph (1), the in- 
dependent expenditure amount is the total 
amount of independent expenditures made, 
or obligated to be made, during the general 
election period by 1 or more persons in op- 
position to, or on behalf of an opponent of, 
an eligible candidate which are required to 
be reported by such persons under section 
304A(b) with respect to the general election 
period and are certified by the Commission 
under section 304A(e). 

“(3) For purposes of paragraph (1), the 
excess expenditure amount is the amount 
determined as follows: 

„(A) In the case of a major party candi- 
date, an amount equal to the sum of— 

“(i) if the excess described in paragraph 
(1B) is not greater than 133% percent of 
the general election expenditure limit under 
section 503(b), an amount equal to two- 
thirds of such limit applicable to the eligible 
candidate for the election; plus 

(ii) if the excess described in paragraph 
(1)(B) equals or exceeds 133% percent of the 
general election expenditure limit under 
section 503(b), an amount equal to one-third 
of such limit applicable to the eligible candi- 
date for the election. 

„B) In the case of an eligible candidate 
who is not a major party candidate, an 
amount equal to the lesser of— 

“ci) the allowable contributions of the eli- 
gible candidate during the applicable period 
in excess of the threshold contribution re- 
quirement under section 502(e); or 

(ii) 50 percent of the general election ex- 
penditure limit applicable to the eligible 
candidate under section 503(b). 

“(c) VOTER COMMUNICATION VOUCHERS.— 
(1) The Secretary of the Treasury shall 
issue nontransferable voter communication 
vouchers to eligible candidates as provided 
under section 506(b). 

“(2) The aggregate amount of voter com- 
munication vouchers issued to an eligible 
candidate under paragraph (1) shall be 
equal to 20 percent of the general election 
expenditure limit under section 503(b) (10 
percent of such limit if such candidate is 
not a major party candidate). 

(63) Voter communication vouchers shall 
be used by an eligible candidate to purchase 
broadcast time during the general election 
period subject to the same conditions and 
rates under section 315(b) of the Communi- 
cations Act of 1934 as apply to other broad- 
cast time a candidate may purchase, except 
that— 

“(A) each such broadcast shall be at least 
1 but not more than 5 minutes in length; 
and 

„(B) each such broadcast shall be aired 
during the 5-week period preceding the gen- 
eral election. 

(d) WAIVER OF EXPENDITURE AND CONTRI- 
BUTION LimitTs.—(1) An eligible candidate 
who receives payments under subsection 
(a3) which are allocable to the independ- 
ent expenditure or excess expenditure 
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amounts described in paragraphs (2) and (3) 
of subsection (b) may make expenditures 
from such payments to defray expenditures 
for the general election without regard to 
the general election expenditure limit under 
section 503(b). 

“(2) An eligible candidate who receives 
benefits under this section may make ex- 
penditures for the general election without 
regard to clause (i) of section 502(¢)(1)(D) or 
subsection (a) or (b) of section 503 if any 
one of the eligible candidate’s opponents 
who is not an eligible candidate either raises 
aggregate contributions, or makes or be- 
comes obligated to make aggregate expendi- 
tures, for the general election that exceed 
133% percent of the general election ex- 
penditure limit applicable to the eligible 
candidate under section 503(b). 

“(3) A candidate who receives benefits 
under this section may receive contributions 
for the general election without regard to 
clause (iii) of section 502(¢c)(1)(D) if— 

“(A) a major party candidate in the same 
general election is not an eligible candidate; 
or 

“(B) any other candidate in the same gen- 
eral election who is not an eligible candidate 
raises aggregate contributions, or makes or 
becomes obligated to make aggregate ex- 
penditures, for the general election that 
exceed 75 percent of the general election ex- 
penditure limit applicable to such other can- 
didate under section 503(b). 

de) USE OF PAYMENTS FROM Fuxp.— Pay- 
ments received by a candidate under subsec- 
tion (a)(3) shall be used to defray expendi- 
tures incurred with respect to the general 
election period for the candidate. Such pay- 
ments shall not be used— 

“(1) except as provided in paragraph (4), 
to make any payments, directly or indirect- 
ly, to such candidate or to any member of 
the immediate family of such candidate; 

“(2) to make any expenditure other than 
expenditures to further the general election 
of such candidate; 

“(3) to make any expenditures which con- 
stitute a violation of any law of the United 
States or of the State in which the expendi- 
ture is made; or 

(4) subject to the provisions of section 
315(i), to repay any loan to any person 
except to the extent the proceeds of such 
loan were used to further the general elec- 
tion of such candidate. 

“CERTIFICATION BY COMMISSION 


“Sec. 505. (a) IN GENERAL.—(1) The Com- 
mission shall certify to any candidate meet- 
ing the requirements of section 502 that 
such candidate is an eligible candidate enti- 
tled to benefits under this title. The Com- 
mission shall revoke such certification if it 
determines a candidate fails to continue to 
meet such requirements. 

(2) No later than 48 hours after an eligi- 
ble candidate files a request with the Secre- 
tary of the Senate to receive benefits under 
section 506, the Commission shall certify to 
the Secretary of the Treasury whether such 
candidate is eligible for payments under this 
title from the Senate Election Campaign 
Fund or to receive voter communication 
vouchers and the amount of such payments 
or vouchers to which such candidate is enti- 
tled. The request referred to in the preced- 
ing sentence shall contain— 

(A) such information and be made in ac- 
cordance with such procedures as the Com- 
mission may provide by regulation; and 

“(B) a verification signed by the candidate 
and the treasurer of the principal campaign 
committee of such candidate stating that 
the information furnished in support of the 
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request, to the best of their knowledge, is 
correct and fully satisfies the requirements 
of this title. 

b) DETERMINATIONS BY COMMISSION.—AIl 
determinations (including certifications 
under subsection (a)) made by the Commis- 
sion under this title shall be final and con- 
clusive, except to the extent that they are 
subject to examination and audit by the 
Commission under section 507 and judicial 
review under section 509. 


“PAYMENTS RELATING TO ELIGIBLE CANDIDATES 


“Sec. 506. (a) ESTABLISHMENT OF CAMPAIGN 
Funp.—(1) There is hereby established on 
the books of the Treasury of the United 
States a special fund to be known as the 
‘Senate Election Campaign Fund’. 

“(2XA) There are appropriated to the 
Fund for each fiscal year, out of amounts in 
the general fund of the Treasury not other- 
wise appropriated, amounts equal to— 

any contributions by persons which 
are specifically designated as being made to 
the Fund. It is the sense of the Senate that 
such fund will be established exclusively 
with money derived from income tax re- 
funds due the person or additional amounts 
included with the person’s return and not 
from any income tax liability owed by the 
person to the Treasury; 

ii) amounts collected under sections 
507(g) and 508(d)(3); and 

(iii) any other amounts which may be de- 
posited into the Fund under this title. 

„B) The Secretary of the Treasury shall, 
from time to time, transfer to the Fund an 
amount not in excess of the amounts de- 
scribed in subparagraph (A). 

“(C) Amounts in the Fund shall remain 
available without fiscal year limitation. 

(3) Amounts in the Fund shall be avail- 
able only for the purposes of— 

“CA) making payments required under this 
title; and 

„B) making expenditures in connection 
with the administration of the Fund. 

“(4) The Secretary shall maintain such ac- 
counts in the Fund as may be required by 
this title or which the Secretary determines 
to be necessary to carry out the provisions 
of this title. 

“(b) Payments UPON CERTIFICATION.— 
Upon receipt of a certification from the 
Commission under section 505, except as 
provided in subsection (d), the Secretary 
shall promptly pay the amount certified by 
the Commission to the candidate out of the 
Senate Election Campaign Fund. 

%) VoucHEerS.—(1) Upon receipt of a cer- 
tification from the Commission under sec- 
tion 505, except as provided in subsection 
(d), the Secretary of the Treasury shall 
issue to an eligible candidate the amount of 
voter communication vouchers specified in 
such certification. 

“(2) Upon receipt of a voter communica- 
tion voucher from a licensee providing 
broadcast time to an eligible candidate, the 
Secretary of the Treasury shall pay to such 
licensee from the Senate Election Campaign 
Fund the face value of such voucher. 

“(d) REDUCTIONS IN PAYMENTS IF FUNDS 
INSUFFICIENT.—(1) If, at the time of a certifi- 
cation by the Commission under section 505 
for payment, or issuance or a voucher, to an 
eligible candidate, the Secretary determines 
that the monies in the Senate Election 
Campaign Fund are not, or may not be, suf- 
ficient to satisfy the full entitlement of all 
eligible candidates, the Secretary shall with- 
hold from the amount of such payment or 
voucher such amount as the Secretary de- 
termines to be necessary to assure that each 


21078 


eligible candidate will receive the same pro 
rata share of such candidate’s full entitle- 
ment. 

“(2) Amounts and vouchers withheld 
under subparagraph (A) shall be paid when 
the Secretary determines that there are suf- 
ficient monies in the Fund to pay all, or a 
portion thereof, to all eligible candidates 
from whom amounts have been withheld, 
except that if only a portion is to be paid, it 
shall be paid in such manner that each eligi- 
ble candidate receives an equal pro rata 
share of such portion. 

“(3)(A) Not later than December 31 of any 
calendar year preceding a calendar year in 
which there is a regularly scheduled general 
election, the Secretary, after consultation 
with the Commission, shall make an esti- 
mate of— 

„ the amount of monies in the fund 
which will be available to make payments 
required by this title in the succeeding cal- 
endar year; and 

(ii) the amount of payments which will 
be required under this title in such calendar 


year. 

“(B) If the Secretary determines that 
there will be insufficient monies in the fund 
to make the payments required by this title 
for any calendar year, the Secretary shall 
notify each candidate on January 1 of such 
calendar year (or, if later, the date on which 
an individual becomes a candidate) of the 
amount which the Secretary estimates will 
be the pro rata reduction in each eligible 
candidate’s payments (including vouchers) 
under this subsection. Such notice shall be 
by registered mail. 

(C) The amount of the eligible candi- 
date’s contribution limit under section 
502(c\ 1D iii) shall be increased by the 
amount of the estimated pro rata reduction. 

(4) The Secretary shall notify the Com- 
mission and each eligible candidate by regis- 
tered mail of any actual reduction in the 
amount of any payment by reason of this 
subsection. If the amount of the reduction 
exceeds the amount estimated under para- 
graph (3), the candidate’s contribution limit 
under section 502(cX1XD)Xiii) shall be in- 
creased by the amount of such excess. 

“EXAMINATION AND AUDITS; REPAYMENTS 


“Sec. 507. (a) EXAMINATION AND AUDITS.— 
(1) After each general election, the Commis- 
sion shall conduct an examination and audit 
of the campaign accounts of 10 percent of 
all candidates for the office of United States 
Senator to determine, among other things, 
whether such candidates have complied 
with the expenditure limits and conditions 
of eligibility of this title, and other require- 
ments of this Act. Such candidates shall be 
designated by the Commission through the 
use of an appropriate statistical method of 
random selection. 

“(2) The Commission may conduct an ex- 
amination and audit of the campaign ac- 
counts of any candidate in a general elec- 
tion for the office of United States Senator 
if the Commission determines that there 
exists reason to believe that such candidate 
Rre have violated any provision of this 

e. 

„b) Excess PAYMENTS; REVOCATION OF 
Srarus.—(1) If the Commission determines 
that payments or vouchers were made to an 
eligible candidate under this title in excess 
of the aggregate amounts to which such 
candidate was entitled, the Commission 
shall so notify such candidate, and such 
candidate shall pay to the Secretary an 
amount equal to the excess. 

“(2) If the Commission revokes the certifi- 
cation of a candidate as an eligible candi- 
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date under section 505(a)(1), the Commis- 
sion shall notify the candidate, and the can- 
didate shall pay to the Secretary an amount 
equal to the payments and vouchers re- 
ceived under this title. 

“(c) Misuse or Bxxxrrrs.—If the Commis- 
sion determines that any amount of any 
benefit made available to an eligible candi- 
date under this title was not used as provid- 
ed for in this title, the Commission shall so 
notify such candidate and such candidate 
shall pay to the Secretary an amount equal 
to 200 percent of the amount of such bene- 
fit. 

„d) Excess Expenpirures.—(1) If the 
Commission determines that any eligible 
candidate who has received benefits under 
this title has made expenditures which in 
the aggregate exceed by 5 percent or less— 

“(A) the primary or runoff expenditure 
limit under section 502(d); or 

“(B) the general election expenditure 
limit under section 503(b), 
the Commission shall so notify such candi- 
date and such candidate shall pay to the 
Secretary an amount equal to the amount 
of the excess expenditures. 

“(2) If the Commission determines that 
any eligible candidate who has received ben- 
efits under this title has made expenditures 
which in the aggregate exceed by more than 
5 percent— 

“(A) the primary or runoff expenditure 
limit under section 502(d); or 

“(B) the general election expenditure 
limit under section 503(b), 
the Commission shall so notify such candi- 
date and such candidate shall pay to the 
Secretary an amount equal to three times 
the amount of the excess expenditures. 

(e) UNEXPENDED Funps.—Any amount re- 
ceived by an eligible candidate under this 
title may be retained for a period not ex- 
ceeding 120 days after the date of the gener- 
al election for the liquidation of all obliga- 
tions to pay expenditures for the general 
election incurred during the general elec- 
tion period. At the end of such 120-day 
period, any unexpended funds received 
under this title shall be promptly repaid to 
the Secretary. 

“(f) LIMIT ON PERIOD FOR NOTIFICATION.— 
No notification shall be made by the Com- 
mission under this section with respect to 
an election more than three years after the 
date of such election. 

“(g) Deposits.—The Secretary shall de- 
posit all payments received under this sec- 
tion into the Senate Election Campaign 
Fund. 


“CRIMINAL PENALTIES 


“Sec. 508. (a) VIOLATIONS.—(1) No person 
shall knowingly and willfully— 

“(A) accept benefits under this title in 
excess of the aggregate benefits to which 
the candidate on whose behalf such benefits 
are accepted is entitled; 

“(B) use such benefits for any purpose not 
provided for in this title; or 

“(C) make expenditures in excess of— 

“(i) the primary and runoff expenditure 
limits under section 502(d); or 

(ii) the general election expenditure limit 
under section 503(b). 

“(2) Any person who violates the provi- 
sions of paragraph (1) shall be fined not 
more than $25,000, or imprisoned not more 
than 5 years, or both. Any officer, employ- 
ee, or agent of any political committee who 
knowingly consents to any expenditure in 
violation of the provisions of paragraph (1) 
shall be fined not more than $25,000, or im- 
prisoned not more than 5 years, or both. 
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“(b) Use or BEenerits.—(1) It is unlawful 
for any person who receives any benefit 
under this title, or to whom any portion of 
any such benefit is transferred, knowingly 
and willfully to use, or to authorize the use 
of, such benefit or such portion other than 
in the manner provided in this title. 

“(2) Any person who violates the provi- 
sions of paragraph (1) shall be fined not 
more than $10,000, or imprisoned not more 
than 5 years, or both. 

“(c) FALSE InroRMATION.—(1) It is unlaw- 
ful for any person knowingly and willfully— 

“(A) to furnish any false, fictitious, or 
fraudulent evidence, books, or information 
(including any certification, verification, 
notice, or report) to the Commission under 
this title, or to include in any evidence, 
books, or information so furnished any mis- 
representation of a material fact, or to falsi- 
fy or conceal any evidence, books, or infor- 
mation relevant to a certification by the 
Commission or an examination and audit by 
the Commission under this title; or 

“(B) to fail to furnish to the Commission 
any records, books, or information request- 
ed by it for purposes of this title. 

“(2) Any person who violates the provi- 
sions of paragraph (1) shall be fined not 
more than $10,000, or imprisoned not more 
than 5 years, or both. 

“(d) KICKBACKS AND ILLEGAL PAYMENTS.— 
(1) It is unlawful for any person knowingly 
and willfully to give or to accept any kick- 
back or any illegal payment in connection 
with any benefits received under this title 
by any eligible candidate or the authorized 
committees of such candidate. 

“(2) Any person who violates the provi- 
sions of paragraph (1) shall be fined not 
more than $10,000, or imprisoned not more 
than 5 years, or both. 

“(3) In addition to the penalty provided by 
paragraph (2), any person who accepts any 
kickback or illegal benefit in connection 
with any benefits received by any candidate 
pursuant to the provisions of this title, or 
received by the authorized committees of 
such candidate, shall pay to the Secretary, 
for deposit into the Senate Election Cam- 
paign Fund, an amount equal to 125 percent 
of the kickback or benefit received. 

“JUDICIAL REVIEW 


“Sec. 509. (a) JupiciaL Revrew.—Any 
agency action by the Commission made 
under the provisions of this title shall be 
subject to review by the United States 
Court of Appeals for the District of Colum- 
bia Circuit upon petition filed in such court 
within thirty days after the agency action 
by the Commission for which review is 
sought. It shall be the duty of the Court of 
Appeals, ahead of all matters not filed 
under this title, to advance on the docket 
and expeditiously take action on all peti- 
tions filed pursuant to this title. 

b) APPLICATION OF TITLE 5.—The provi- 
sions of chapter 7 of title 5, United States 
Code, shall apply to judicial review of any 
agency action by the Commission. 

“(c) AGENCY AcTIon.—For purposes of this 
section, the term ‘agency action’ has the 
meaning given such term by section 551(13) 
of title 5, United States Code. 

“PARTICIPATION BY COMMISSION IN JUDICIAL 

PROCEEDINGS 

“Sec. 510. (a) APPEARANCES.—The Commis- 
sion is authorized to appear in and defend 
against any action instituted under this sec- 
tion and under section 509 either by attor- 
neys employed in its office or by counsel 
whom it may appoint without regard to the 
provisions of title 5, United States Code, 
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governing appointments in the competitive 
service, and whose compensation it may fix 
without regard to the provisions of chapter 
a and subchapter III of chapter 53 of such 
title. 

“(b) INSTITUTION OF AcTIONS.—The Com- 
mission is authorized, through attorneys 
and counsel described in subsection (a), to 
institute actions in the district courts of the 
United States to seek recovery of any 
amounts determined under this title to be 
payable to the Secretary. 

(e INJUNCTIVE RELIEF.—The Commission 
is authorized, through attorneys and coun- 
sel described in subsection (a), to petition 
the courts of the United States for such in- 
junctive relief as is appropriate in order to 
implement any provision of this title. 

“(d) AppEALs.—The Commission is author- 
ized on behalf of the United States to 
appeal from, and to petition the Supreme 
Court for certiorari to review, judgments or 
decrees entered with respect to actions in 
which it appears pursuant to the authority 
provided in this section. 

“REPORTS TO CONGRESS; REGULATIONS 


“Sec. 511. (a) The Commission shall, as 
soon as practicable after each election, 
submit a full report to the Senate setting 
forth— 

“(1) the expenditures (shown in such 
detail as the Commission determines appro- 
priate) made by each eligible candidate and 
the authorized committees of such candi- 
date; 

“(2) the amounts certified by the Commis- 
sion under section 505 as benefits available 
to each eligible candidate; 

3) the amount of repayments, if any, re- 
quired under section 507 or 506(d)(2), and 
the reasons for each repayment required; 
and 

“(4) the balance in the Senate Election 
Campaign Fund, and the balance in any ac- 
count maintained in the Fund. 


Each report submitted pursuant to this sec- 
tion shall be printed as a Senate document. 

“(b) RULES AND REGULATIONS.—The Com- 
mission is authorized to prescribe such rules 
and regulations, in accordance with the pro- 
visions of subsection (c), to conduct such ex- 
aminations and investigations, and to re- 
quire the keeping and submission of such 
books, records, and information, as it deems 
necessary to carry out the functions and 
duties imposed on it by this title. 

“(c) STATEMENT TO SENATE.—Thirty days 
before prescribing any rules or regulation 
under subsection (b), the Commission shall 
transmit to the Senate a statement setting 
forth the proposed rule or regulation and 
containing a detailed explanation and justi- 
fication of such rule or regulation. 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 512. There are authorized to be ap- 
propriated to the Commission such sums as 
may be necessary for the purpose of carry- 
ing out its functions under this title.” 

(b) EFFECTIVE Dates.—(1) Except as pro- 
vided in this subsection, the amendment 
made by subsection (a) shall apply to elec- 
tions occurring after December 31, 1991. 

(2) For purposes of any expenditure or 
contribution limit imposed by the amend- 
ment made by subsection (a)— 

(A) no expenditure made before January 
1, 1991, shall be taken into account, except 
that there shall be taken into account any 
such expenditure for goods or services to be 
provided after such date; and 

(B) all cash, cash items, and Government 
securities on hand as of January 1, 1991, 
shall be taken into account in determining 
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whether the contribution limit is met, 
except that there shall not be taken into ac- 
count amounts used during the 60-day 
period beginning on January 1, 1991, to pay 
for expenditures which were incurred (but 
unpaid) before such date. 

(C) EFFECT or INVALIDITY ON OTHER PROVI- 
SIONS or Act.—If title V of the Federal Elec- 
tion Campaign Act of 1971 (as added by this 
section), or any part thereof, is held to be 
invalid, all provisions of, and amendments 
made by, this Act shall be treated as invalid. 
SEC, 102. BAN ON ACTIVITIES OF POLITICAL 

ACTION COMMITTEES IN FEDERAL 
ELECTIONS. 

(a) In GEnERAL.—Title III of FECA (2 
U.S.C. 301 et seq.) is amended by adding at 
the end thereof the following new section: 


BAN ON FEDERAL ELECTION ACTIVITIES BY 
POLITICAL ACTION COMMITTEES 


“Sec. 324. (a) Notwithstanding any other 
provision of this Act, no person other than 
an individual or a political committee may 
make contributions, solicit or receive contri- 
butions, or make expenditures for the pur- 
pose of influencing an election for Federal 
office. 

“(b) In the case of individuals who are ex- 
ecutive or administrative personnel of an 
employer— 

“(1) no contributions may be made by 
such individuals— 

“(A) to any political committees estab- 
lished and maintained by any political 
party; or 

“(B) to any candidate for election to the 
office of United States Senator or the candi- 
date’s authorized committees, 


unless such individuals certify that such 
contributions are not being made at the di- 
rection of, or otherwise controlled or influ- 
enced by, the employer; and 

“(2) the aggregate amount of such contri- 
butions by all such individuals in any calen- 
dar year shall not exceed— 

„(A) $20,000 in the case of such political 
committees; and 

“(B) $5,000 in the case of any such candi- 
date and the candidate’s authorized commit- 
(b) DEFINITION OF POLITICAL COMMITTEE.— 
(1) Paragraph (4) of section 301 of FECA (2 
U.S.C. 431(4)) is amended to read as follows: 

“(4) The term ‘political committee’ 
means— 
“CA) the principal campaign committee of 
a candidate; 

“(B) any national, State, or district com- 
mittee of a political party, including any 
subordinate committee thereof; and 

„(C) any local committee of a political 
party which— 

“qi) receives contributions aggregating in 
excess of $5,000 during a calendar year; 

(ii) makes payments exempted from the 
definition of contribution or expenditure 
under paragraph (8) or (9) aggregating in 
excess of $5,000 during a calendar year; or 

(iii) makes contributions or expenditures 
aggregating in excess of $1,000 during a cal- 
endar year.” 

(2) Section 316(b)(2) of FECA (2 U.S.C. 
441b(b)(2)) is amended by striking subpara- 
graph (C). 

(c) CANDIDATE'S CoMMITTEES.—(1) Section 
315(a) of FECA (2 U.S.C. 441a(a)) is amend- 
ed by adding at the end thereof the follow- 
ing new paragraph: 

“(9) For the purposes of the limitations 
provided by paragraphs (1) and (2), any po- 
litical committee which is established or fi- 
nanced or maintained or controlled by any 
candidate or Federal officeholder shall be 
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deemed to be an authorized committee of 
such candidate or officeholder.” 

(2) Section 302(e3) of FECA (2 U.S.C. 
432) is amended to read as follows: 

“(3) No political committee that supports 
or has supported more than one candidate 
may be designated as an authorized commit- 
tee, except that— 

(A) a candidate for the office of Presi- 
dent nominated by a political party may 
designate the national committee of such 
political party as the candidate's principal 
campaign committee, but only if that na- 
tional committee maintains separate books 
of account with respect to its functions as a 
principal campaign committee; and 

“(B) a candidate may designate a political 
committee established solely for the pur- 
pose of joint fundraising by such candidates 
as an authorized committee.” 

(d) RULES APPLICABLE WHEN BAN Nor IN 
Errect.—For purposes of the Federal Elec- 
tion Campaign Act of 1971, during any 
period beginning after the effective date in 
which the limitation under section 324 of 
such Act (as added by subsection (a)) is not 
in effect— 

(1) the amendments made by subsections 
(a), (b), and (c) shall not be in effect; 

(2) it shall be unlawful for any person 
that— 

(A) is treated as a political committee by 
reason of paragraph (1); and 

(B) is not directly or indirectly estab- 
lished, administered, or supported by a con- 
nected organization which is a corporation, 
labor organization, or trade association, 
to make contributions to any candidate or 
the candidate’s authorized committee for 
any election aggregating in excess of $1,000; 
and 

(3) it shall be unlawful for a multicandi- 
date political committee to make a contribu- 
tion to a candidate or a candidate's author- 
ized committee to the extent that the 
making of the contribution will cause the 
amount of contributions received by the 
candidate and the candidate’s authorized 
committees from multicandidate political 
committees to exceed the lesser of— 

(A) $825,000; or 

(B) the greater of— 

(i) $375,000; or 

(ii) 20 percent of the sum of the general 

election spending limit under section 503(b) 
of FECA plus the primary election spending 
limit under section 502(d)(1A) of FECA 
(without regard to whether the candidate is 
an eligible candidate (as defined in section 
501(2)) of FECA). 
In the case of an election cycle in which 
there is a runoff election, the limit deter- 
mined under paragraph (3) shall be in- 
creased by an amount equal to 20 percent of 
the runoff election expenditure limit under 
section 502(d)(1)(A) of FECA (without 
regard to whether the candidate is such an 
eligible candidate). The $825,000 and 
$375,000 amounts in paragraph (3) shall be 
increased as of the beginning of each calen- 
dar year based on the increase in the price 
index determined under section 315(c) of 
FECA, except that for purposes of para- 
graph (3), the base period shall be the calen- 
dar year in which the first general election 
after the date of the enactment of para- 
graph (3) occurs. A candidate or authorized 
committee that receives a contribution from 
a multicandidate political committee in 
excess of the amount allowed under para- 
graph (3) shall return the amount of such 
excess contribution to the contributor. 

(e) EFFECTIVE Dates.—(1) Except as pro- 
vided in paragraph (2), the amendments 
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made by this section shall apply to elections 
(and the election cycles relating thereto) oc- 
curring after December 31, 1990. 

(2) In applying the amendments made by 
this section, there shall not be taken into 
account— 

(A) contributions made or received on or 
before the date of the enactment of this 
Act; or 

(B) contributions made to, or received by, 
a candidate after such date, to the extent 
such contributions are not greater than the 
excess (if any) of— 

(i) such contributions received by any op- 
ponent of the candidate on or before such 
date, over 

(ii) such contributions received by the can- 
didate on or before such date. 

SEC. 103. BROADCAST RATES. 

(a) PROVISIONS RELATING TO LOWEST UNIT 
Cost.—Section 315(b) of the Communica- 
tions Act of 1934 (47 U.S.C. 315(b)) is 
amended by adding at the end thereof the 
following new paragraphs: 

“(2) In the case of a candidate for Federal 
office (as defined in section 301(3) of the 
Federal Election Campaign Act of 1971)— 

“(A) paragraph (1)(A) shall be applied 
without regard to the phrase ‘class and’; and 

(B) if the broadcast time exceeds 30 sec- 
onds, the lowest unit cost for such time 
shall not be greater than the rates for 
broadcasts of 30 seconds. 

“(3)(A) In the case of candidates for 
United States Senator in a general election 
(as defined in section 501(4) of such Act), 
this subsection (other than paragraph 
(2)(A)Gii)) shall apply to a broadcast of such 
candidate only if such candidate is an eligi- 
ble candidate (as defined in section 501(2) of 
such Act). 

„B) In the case of any eligible candidate 
for United States Senator, the rates under 
paragraph (1)(A) shall apply to any broad- 
cast during the general election period (as 
defined in section 501(5) of such Act) rather 
than the 60-day period referred to in such 
paragraph.” 

(b) PREEMPTION RULES; VoucHERS.—Sec- 
tion 315 of the Communications Act of 1934 
(47 U.S.C. 315) is amended by redesignating 
subsections (c) and (d) as subsections (e) 
and (f) and by inserting after subsection (b) 
the following new subsections: 

(oe) In the case of a legally qualified 
candidate for Federal office (as defined in 
section 301(3) of the Federal Election Cam- 
paign Act of 1971), a licensee shall not pre- 
empt the use, during any period the rates 
under subsection (b)(1)(A) are in effect, of a 
broadcasting station by such candidate who 
has purchased such use pursuant to subsec- 
tion (b). 

“(2) Paragraph (1) shall not apply if the 
program during which the candidate's 
broadcast was to air is unavoidably preempt- 
ed. 

“(d) A licensee shall— 

(1) accept voter communications vouch- 
ers provided to an eligible candidate (as de- 
fined in section 501(2) of the Federal Elec- 
tion Campaign Act) under section 504(a) of 
such Act; and 

(2) shall, upon presentation of such 
vouchers, provide broadcast time to such 
candidate subject to the same conditions 
and rates as apply to other broadcast time 
such candidate may purchase, except that— 

(A) no time shall be required to be pro- 
vided without at least 7 days advance notice; 


and 

“(B) in the case of broadcast time in the 
licensee's prime time, the licensee shall be 
required to provide— 
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i) not more than 5 minutes of such time 
during each of the weeks in the 5-week 
period ending on the date of the general 
election; and 

“(iD only one broadcast per day per candi- 
date in such time. 

(c) CONFORMING AMENDMENT.—Section 
315(b) of the Communications Act of 1934 is 
amended— 

(1) by inserting 
charges“; and 

(2) by redesignating paragraphs (1) and 
(2) as subparagraphs (A) and (B), respective- 
ly. 


‘“(1)" before The 


SEC. 104. PREFERENTIAL RATES FOR MAIL. 

(a) Repucep Rates.—Subchapter II of 
chapter 36 of title 39, United States Code, is 
amended by adding at the end the follow- 
ing: 

“§ 3629. Reduced rates for certain Senate candi- 
dates 

„a) The rates of postage for matter 
mailed with respect to a campaign by an eli- 
gible candidate (as defined in section 501(2) 
of the Federal Election Campaign Act of 
1971) shall be— 

I) in the case of first-class mail matter, 
one-fourth of the rate currently in effect; 


and 

2) in the case of third-class mail matter, 
2 cents per piece less than mail matter 
mailed pursuant to paragraph (1). 

“(b) Subsection (a) shall cease to apply to 
any candidate for any campaign when the 
total amount paid by such candidate for all 
mail matter at the rates provided by para- 
graphs (1) and (2) of subsection (a) exceeds 
5 percent of the amount of the general elec- 
tion expenditure limit applicable to such 
candidate under to section 503(b) of the 
Federal Election Campaign Act of 1971.“ 

(b) AUTHORIZATION.—Section 2401000 of 
title 39, United States Code, is amended by 
striking and 3626(a)-(h)” and inserting 
“3626(a)-(h), and 3629”. 

(c) CONFORMING AMENDMENT.—The table of 
sections for chapter 36 of title 39, United 
States Code, is amended by inserting after 
the item relating to section 3628 the follow- 
ing new item: 


“3629. Reduced rates for certain Senate can- 
didates.“ 
SEC. 105. DISCLOSURE BY 
DATES. 

Subparagraph (B) of section 318(a)(1) of 
FECA (2 U.S.C. 441d(a)(1)), as amended by 
section 308, is amended by— 

(1) striking and“ at the end of clause (ii); 

(2) striking out the period at the end of 
clause (iii) and inserting in lieu thereof “; 
and”; and 

(3) adding at the end thereof the follow- 
ing: 
“(iv) if paid for or authorized by a candi- 
date in the general election for the office of 
United States Senator who is not an eligible 
candidate (as defined in section 501(2)), or 
the authorized committee of such candi- 
date, such communication shall contain the 
following sentence: This candidate has not 
agreed to abide by the spending limits for 
this Senate election campaign set forth in 
the Federal Election Campaign Act.’.” 
SEC. 106. REPORTING REQUIREMENTS, 

Title III of FECA is amended by adding 
after section 304 the following new section: 
“REPORTING REQUIREMENTS FOR SENATE 
CANDIDATES 

“Sec, 304A. (a) CANDIDATE OTHER THAN EL- 
IGIBLE CANDIDATE.—(1) Each candidate for 
the office of United States Senator who 
does not file a certification with the Secre- 
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tary of the Senate under section 502(c) shall 
file with the Secretary of the Senate a dec- 
laration as to whether such candidate in- 
tends to make expenditures for the general 
election in excess of the general election ex- 
penditure limit applicable to an eligible can- 
didate under section 503(b). Such declara- 
tion shall be filed at the time provided in 
section 502(c)(2). 

“(2) Any candidate for the United States 
Senate who qualifies for the ballot for a 
general election— 

“(A) who is not an eligible candidate 
under section 502; and 

“(B) who either raises aggregate contribu- 
tions, or makes or obligates to make aggre- 
gate expenditures, for the general election 
which exceed 70 percent of the general elec- 
tion expenditure limit applicable to an eligi- 
ble candidate under section 503(b), 
shall file a report with the Secretary of the 
Senate within 24 hours after such contribu- 
tions have been raised or such expenditures 
have been made or obligated to be made (or, 
if later, within 24 hours after the date of 
qualification for the general election ballot), 
setting forth the candidate's total contribu- 
tions and total expenditures for such elec- 
tion as of such date. Thereafter, such candi- 
date shall file additional reports (until such 
contributions or expenditures exceed 133% 
percent of such limit) with the Secretary of 
the Senate within 24 hours after each time 
additional contributions are raised, or ex- 
penditures are made or are obligated to be 
made, which in the aggregate exceed an 
amount equal to 10 percent of such limit 
and after the total contributions or expendi- 
tures exceed 133% percent of such limit. 

“(3) The Commission— 

(A) shall, within 24 hours of receipt of a 
declaration or report under paragraph (1) or 
(2), notify each eligible candidate in the 
election involved about such declaration or 
report; and 

(B) if an opposing candidate has raised 
aggregate contributions, or made or has ob- 
ligated to make aggregate expenditures, in 
excess of the applicable general election ex- 
penditure limit under section 503(b), shall 
certify, pursuant to the provisions of subsec- 
tion (e), such eligibility to the Secretary of 
the Treasury for payment of any amount to 
which such eligible candidate is entitled 
under section 504(a). 

“(4) Notwithstanding the reporting re- 
quirements under this subsection, the Com- 
mission may make its own determination 
that a candidate in a general election who is 
not an eligible candidate has raised aggre- 
gate contributions, or made or has obligated 
to make aggregate expenditures, in the 
amounts which would require a report 
under paragraph (2). The Commission shall, 
within 24 hours after making each such de- 
termination, notify each eligible candidate 
in the general election involved about such 
determination, and shall, when such contri- 
butions or expenditures exceed the general 
election expenditure limit under section 
503(b), certify (pursuant to the provisions of 
subsection (e)) to the Secretary of the 
Treasury such candidate’s eligibility for 
payment of any amount under section 
504(a). 

“(b) INDEPENDENT EXPENDITURES.—(1)(A) 
Any person who makes, or obligates to 
make, independent expenditures during any 
general, primary, or runoff election period 
for the office of United States Senator in 
excess of $10,000 shall report as provided in 
this subsection. 

“(B) If 2 or more persons, in cooperation, 
consultation, or concert with each other, 
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make, or obligate to make, independent ex- 
penditures during any general, primary, or 
runoff election period for the office of 
United States Senator in excess of $10,000, 
each such person shall report Secretary of 
the Senate as provided in this subsection 
with respect to the independent expendi- 
tures so made by all such persons. 

“(2) Any person referred to in paragraph 
(1) shall report the amount of the independ- 
ent expenditures made or obligated to be 
made not later than 24 hours after the ag- 
gregate amount of such expenditures in- 
curred or obligated first exceeds $10,000. 
Thereafter, such person shall report inde- 
pendent expenditures not later than 24 
hours after each time the additional aggre- 
gate amount of such expenditures incurred 
or obligated (and not yet reported under 
this paragraph) exceeds $10,000. 

“(3) Each report under this subsection 
shall be filed with the Secretary of the 
Senate, or with the Commission in the case 
of political committees required to register 
and report to the Commission under other 
provisions of this Act and the Secretary of 
State for the State of the election involved 
and shall contain— 

(A) the information required by subsec- 
tion (bX6XBXiii) of section 304; and 

“(B) a statement under penalty of perjury 
by the person making the independent ex- 
penditures, or by the person incurring the 
obligation to make such expenditures, as 
the case may be, that identifies the candi- 
date whom the independent expenditures 
are actually intended to help elect or defeat. 

(ANA) A person may file a complaint 
with the Commission if such person believes 
the statement under paragraph (3)(B) is 
false or incorrect. 

(B) The Commission, not later than 3 
days after the filing of a complaint under 
subparagraph (A), shall make a determina- 
tion with respect to such complaint. 

(5) The Commission shall, within 24 
hours of receipt of a report under this sub- 
section, notify each eligible candidate (as 
defined in section 501(2)) in the election in- 
volved about such report. 

“(6) The Commission may make its own 
determination that a person has made, or 
has incurred obligations to make, independ- 
ent expenditures with respect to any elec- 
tion for the United States Senate which in 
the aggregate exceed the applicable 
amounts under paragraph (2). The Commis- 
sion shall notify each eligible candidate in 
such election of such determination within 
24 hours of making it. 

“(7) At the same time as a candidate is no- 
tified under paragraph (5) or (6) with re- 
spect to expenditures during a general elec- 
tion period, the Commission shall, pursuant 
to subsection (e), certify to the Secretary of 
the Treasury eligibility to receive benefits 
under section 504(a). 

“(c) REPORTS ON PERSONAL Funps.—(1) 
Any candidate for the United States Senate 
who during the election cycle expends more 
than $250,000 during the election cycle from 
his personal funds, the funds of his immedi- 
ate family, and personal loans incurred by 
the candidate and the candidate's immedi- 
ate family shall file a report with the Secre- 
tary of the Senate within 24 hours after 
such expenditures have been made or loans 
incurred. 

“(2) The Commission within 24 hours 
after a report has been filed under para- 
graph (1) shall notify each eligible candi- 
date in the election involved about each 
such report. 

“(3) Notwithstanding the reporting re- 
quirements under this subsection, the Com- 
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mission may make its own determination 
that a candidate for the United States 
Senate has made expenditures in excess of 
the amount under paragraph (1). The Com- 
mission within 24 hours after making such 
determination shall notify each eligible can- 
didate in the general election involved about 
each such determination. 

“(d) CANDIDATES FOR OTHER OFFICES.—(1) 
Each individual— 

(A) who becomes a candidate for the 
office of United States Senator; 

„B) who, during the election cycle for 
such office, held any other Federal, State, 
or local office or was a candidate for such 
other office; and 

(C) who expended any amount during 
such election cycle before becoming a candi- 
date for the office of United States Senator 
which would have been treated as an ex- 
penditure if such individual had been such a 
candidate, including amounts for activities 
to promote the image or name recognition 
of such individual, 


shall, within 7 days of becoming a candidate 
for the office of United States Senator, 
report to the Secretary of the Senate the 
amount and nature of such expenditures. 

“(2) Paragraph (1) shall not apply to any 
expenditures in connection with a Federal, 
State, or local election which has been held 
before the individual becomes a candidate 
for the office of United States Senator. 

(3) The Commission shall, as soon as 
practicable, make a determination as to 
whether the amounts included in the report 
under paragraph (1) were made for purposes 
of influencing the election of the individual 
to the office of United States Senator. 

“(e) CERTIFICATIONS.—Notwithstanding 
section 505(a), the certification required by 
this section shall be made by the Commis- 
sion on the basis of reports filed in accord- 
ance with the provisions of this Act, or on 
the basis of such Commission’s own investi- 
gation or determination. 

“(f) COPIES OF REPORTS AND PUBLIC INSPEC- 
TION.—The Secretary of the Senate shall 
transmit a copy of any report or filing re- 
ceived under this Act to the Commission as 
soon as possible (but no later than 4 work- 
ing hours) after receipt of such report or 
filing, and shall make such report or filing 
available for public inspection and copying 
in the same manner as the Commission 
under section 438(a)(4), and shall preserve 
such reports and filings in the same manner 
as the Commission under section 438(a)(5). 

„g) Derrnitions.—For purposes of this 
section, any term used in this section which 
is used in title V shall have the same mean- 
ing as when used in title V.“ 

SEC. 107. OTHER DEFINITIONS. 

(a) ELECTION CYCLE Derinep.—Section 301 
of FECA (2 U.S.C. 431) is amended by 
adding at the end thereof the following: 

20) The term ‘election cycle’ means— 

“(A) in the case of a candidate or the au- 
thorized committees of a candidate, the 
term beginning on the day after the date of 
the most recent general election for the spe- 
cific office or seat which such candidate 
seeks and ending on the date of the next 
general election for such office or seat; or 

(B) for all other persons, the term begin- 
ning on the first day following the date of 
the last general election and ending on the 
date of the next general election.“ 

(b) IpentiFicaTion.—Section 301(13) of 
FECA (2 U.S.C. 431(13)) is amended by 
striking out mailing address“ and inserting 
in lieu thereof “permanent residence ad- 
dress“. 
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TITLE H—EXPENDITURES AND 
CONTRIBUTIONS 


Subtitle A—Independent Expenditures 


SEC. 201. COOPERATIVE EXPENDITURES NOT 
TREATED AS INDEPENDENT EXPENDI- 
TURES. 

(a) TREATMENT OF COOPERATIVE EXPENDI- 
TURES.—(1) Paragraph (17) of section 301 of 
FECA (2 U.S.C. 431(17)) is amended by 
adding at the end thereof the following new 
sentence: “The term ‘independent expendi- 
ture’ shall not include any cooperative ex- 
penditure.“ 

(2) Paragraph (9) of section 301 of FECA 
(2 U.S.C. 431(9)) is amended by adding at 
the end thereof the following new subpara- 
graph: 

(0) A cooperative expenditure shall be 
treated as an expenditure made by the can- 
didate on whose behalf, or for whose bene- 
fit, the expenditure was made.” 

(3) Paragraph (8) of section 301 of FECA 
(2 U.S.C. 431(8)) is amended by adding at 
the end thereof the following new subpara- 
graph: 

“(C) A cooperative expenditure shall be 
treated as a contribution from the person 
making the expenditure to the candidate on 
whose behalf, or for whose benefit, the ex- 
penditure was made.” 

(b) COOPERATIVE EXPENDITURE DEFINED.— 
Section 301 of FECA (2 U.S.C. 431), as 
amended by section 107(a), is amended by 
adding at the end thereof the following new 
paragraph: 

“(21 A) The term ‘cooperative expendi- 
ture’ means any expenditure which is 
made— 

(i) with the cooperation of, or in consul- 
tation with, any candidate or any author- 
ized committee or agent of such candidate; 
or 

“(Gb in concert with, or at the request or 
suggestion of, any candidate or any author- 
ized committee or agent of such candidate. 

“(B) The term ‘cooperative expenditure’ 
includes an expenditure if— 

) there is any arrangement, coordina- 
tion, or direction with respect to the ex- 
penditure between the candidate or the can- 
didate’s agent and the person making the 
expenditure; 

(ii) in the same election cycle, the person 
making the expenditure is or has been— 

(J) authorized to raise or expend funds 
on behalf of the candidate or the candi- 
date’s authorized committees; or 

(II) serving as a member, employee, or 
agent of the candidate's authorized commit- 
tees in an executive or policy-making posi- 
tion; or 

(iii) the person making the expenditure 
has advised or counseled the candidate or 
the candidate’s agents at any time on the 
candidate's plans, projects, or needs relating 
to the candidate's pursuit of nomination for 
election, or election, to Federal office, in the 
same election cycle, including any advice re- 
lating to the candidate’s decision to seek 
Federal office; 

(iv) the person making the expenditure 
retains the professional services of any indi- 
vidual or other person also providing those 
services in the same election cycle to the 
candidate in connection with the candi- 
date’s pursuit of nomination for election, or 
election, to Federal office, including any 
services relating to the candidate’s decision 
to seek Federal office; 

“(v) the person making the expenditure 
has consulted at any time during the same 
election cycle about the candidate's plans, 
projects, or needs relating to the candidate's 
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pursuit of nomination for election, or elec- 
tion, to Federal office, with— 

(J) any officer, director, employee or 
agent of a party committee that has made 
or intends to make expenditures or contri- 
butions, pursuant to subsections (a), (d), or 
(h) of section 315 in connection with the 
candidate's campaign; or 

(II) any person whose professional serv- 
ices have been retained by a political party 
committee that has made or intends to 
make expenditures or contributions pursu- 
ant to subsections (a), (d), or (h) of section 
315 in connection with the candidate’s cam- 
paign; or 

“(vi) the expenditure is based on informa- 
tion provided to the person making the ex- 
penditure directly or indirectly by the can- 
didate or the candidate’s agents about the 
candidate's plans, projects, or needs, provid- 
ed that the candidate or the candidate's 
agent is aware that the other person has 
made or is planning to make expenditures 
expressly advocating the candidate’s elec- 
tion. 


For purposes of this subparagraph, the 
person making the expenditure shall in- 
clude any officer, director, employee, or 
agent of such person. 

(C) The term ‘cooperative expenditure’ 
includes an expenditure if such expendi- 
ture— 

“(i) is made on behalf of, or for the bene- 
fit of, a candidate or authorized committee 
by a political committee that is established, 
administered, controlled, or financially sup- 
ported, directly or indirectly, by a connected 
organization that is required to register, or 
pays for the services of a person who is re- 
quired to register, under section 308 of the 
Federal Regulation of Lobbying Act (2 
U.S.C. 267) or the Foreign Agents Registra- 
tion Act of 1938 (22 U.S.C. 611 et seq.); or 

“(ii) is made on behalf of, or for the bene- 
fit of, a candidate or authorized committee 
by a political committee that has made a 
contribution to the candidate or authorized 
committee.“ 


SEC. 202. EQUAL BROADCAST TIME. 

Section 315(a) of the Communications Act 
of 1934 (47 U.S.C. 315(a)) is amended to 
read as follows: 

(a)) If a licensee permits any person 
who is a legally qualified candidate for 
public office to use a broadcasting station 
other than any use required to be provided 
under paragraph (2), the licensee shall 
afford equal opportunities to all other such 
candidates for that office in the use of the 
broadcasting station. 

“(2XA) A person who reserves broadcast 
time the payment for which would consti- 
tute an independent expenditure within the 
meaning of section 301(17) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
431(17)) shall— 

“(i) inform the licensee that payment for 
the broadcast time will constitute an inde- 
pendent expenditure; 

“di) inform the licensee of the names of 
all candidates for the office to which the 
proposed broadcast relates; and 

(Iii) provide the licensee a copy of the 
statement described in section 304A(b)(3)(B) 
of the Federal Election Campaign Act of 
1971 (2 U.S.C. 434(d3)(B)). 

„B) A licensee who is informed as de- 
scribed in subparagraph (A) shall— 

“(i) if any of the candidates described in 
subparagraph (Anti) has provided the li- 
censee the name and address of a person to 
whom notification under this subparagraph 
is to be given— 
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J) notify such person of the proposed 
— of the independent expenditure; 
an 

(II) allow any such candidate (other than 
a candidate for whose benefit the independ- 
ent expenditure is made) to purchase the 
same amount of broadcast time immediately 
after the broadcast time paid for by the in- 
dependent expenditure; and 

(ii) in the case of an opponent of a candi- 
date for whose benefit the independent ex- 
penditure is made who certifies to the li- 
censee that the opponent is eligible to have 
the cost of response broadcast time paid out 
of the Federal Election Campaign Fund pur- 
suant to section 504(a)(3) of the Federal 
Election Campaign Act of 1971, afford the 
opponent such broadcast time without re- 
quiring payment in advance and at the cost 
specified in subsection (b).“ 

“(3) A licensee shall have no power of cen- 
sorship over the material broadcast under 
this section. 

“(4) Except as provided in paragraph (2), 
no obligation is imposed under this subsec- 
tion upon any licensee to allow the use of its 
station by any candidate. 

(SNA) Appearance by a legally qualified 
candidate on a— 

“(i) bona fide newscast; 

(ii) bona fide news interview; 

(iii) bona fide news documentary (if the 
appearance of the candidate is incidental to 
the presentation of the subject or subjects 
covered by the news documentary); or 

(iv) on-the-spot coverage of bona fide 
news events (including political conventions 
and activities incidental thereto), 


shall not be deemed to be use of a broad- 
casting station within the meaning of this 
subsection. 

(B) Nothing in subparagraph (A) shall be 
construed as relieving broadcasters, in con- 
nection with the presentation of newscasts, 
news interviews, news documentaries, and 
on-the-spot coverage of news events, from 
their obligation under this Act to operate in 
the public interest and to afford reasonable 
opportunity for the discussion of conflicting 
views on issues of public importance. 

“(6)(A) A licensee that endorses a candi- 
date for Federal office in an editorial shall, 
within the time stated in subparagraph (B), 
provide to all other candidates for election 
to the same office— 

(i) notice of the date and time of broad- 
cast of the editorial; 

(ii) a taped or printed copy of the editori- 
al; and 

(i) a reasonable opportunity to broad- 
cast a response using the licensee's facilities. 

“(B) In the case of an editorial described 
in subparagraph (A) that— 

“(i) is first broadcast 72 hours or more 
prior to the date of a primary, runoff, or 
general election, the notice and copy de- 
scribed in subparagraph (A) (i) and (ii) shall 
be provided not later than 24 hours after 
the time of the first broadcast of the edito- 
rial, and 

“di) is first broadcast less than 72 hours 
before the date of an election, the notice 
and copy shall be provided at a time prior to 
the first broadcast that will be sufficient to 
enable candidates a reasonable opportunity 
to prepare and broadcast a response.” 

SEC. 203. ATTRIBUTION OF COMMUNICATIONS. 

Section 318(a) of FECA (2 U.S.C. 441d(a)), 
as amended by section 308, is further 
amended by adding at the end thereof the 
following new paragraph: 

“(3) A communication described in para- 
graph (1) that is paid for through an inde- 
pendent expenditure— 
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“(A) in the case of a television broadcast, 
shall include during the entire length of the 
communication a clearly readable video 
statement covering at least 25 percent of 
the viewing area of a television screen stat- 
ing the information required in paragraph 
(108) and, if the independent expenditure 
is made by a political committee, stating the 
name of its connected organization (if any) 
and the city and State in which such organi- 
zation is located; 

„(B) in the case of any audio broadcast 
(including a television broadcast), shall in- 
clude an audio statement at the conclusion 
of the broadcast stating the information de- 
scribed in paragraph (1)(B) and, if the inde- 
pendent expenditure is made by a political 
committee, stating the name of its connect- 
ed organization (if any) and the city and 
State in which such organization is located; 
and 

“(C) in the case of a newspaper, magazine, 
outdoor advertising facility, mass mailing, 
or other type of general public political ad- 
vertising, shall include a statement of— 

„ the information required in paragraph 
(1B); 

(ii) the following sentence: The cost of 
presenting this communication is not sub- 
ject to any campaign contribution limits.”; 


and 

(ui) the name of the person who paid for 
the communication including, in the case of 
a political committee, the names of its presi- 
dent and its treasurer, and the name of its 
connected organization (if any) and the city 
and State in which located.” 

Subtitle B—Expenditures 

PART I—PERSONAL LOANS; CREDIT 
SEC, 211, PERSONAL CONTRIBUTIONS AND LOANS. 

Section 315 of FECA (2 U.S.C. 441a) is 
amended by inserting at the end thereof the 
following new subsection: 

“(i) LIMITATIONS ON PAYMENTS TO CANDI- 
DATES.—(1) If a candidate or a member of 
the candidate’s immediate family made any 
loans to the candidate or to the candidate’s 
authorized committees during any election 
cycle no contributions after the date of the 
general election for such election cycle may 
be used to repay such loans. 

(2) No contribution by a candidate or 
member of the candidate’s immediate 
family (as defined in section 501(6)) may be 
returned to the candidate or member other 
than as part of a pro rata distribution of 
excess contributions to all contributors.” 
SEC. 212. MODIFICATIONS OF CONTRIBUTION 

LIMITS ON INDIVIDUALS. 

(a) CHANGE IN CANDIDATE Limit.—Subpara- 
graph (A) of section 315(a)(1) of FECA (2 
U.S.C. 441a(a)(10(A)) is amended by striking 
81.000“ and inserting the applicable 
amount”. 

(b) APPLICABLE AMOUNT DEFINED.—Section 
315(a) of FECA (2 U.S.C. 44la(a)), as 
amended by section 223(b), is amended by 
adding at the end thereof the following new 
paragraph: 

“(10) for purposes of subsection (a)(1)(A) 
the term ‘applicable amount’ means— 

() $1,000 in the case of contributions by 
a person to— 

(I) a candidate for the office of President 
or Vice President or such candidate’s au- 
thorized committees; or 

(II) any other candidate or such candi- 
date’s authorized committees if, at the time 
such contributions are made, such person is 
a resident of the State with respect to 
which such candidate seeks Federal office; 


and 
“(ii) $250 in the case of contributions 
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by any other person to a candidate de- 
scribed in clause (i)(II) or such candidate's 
authorized committees.” 

SEC, 213. EXTENSIONS OF CREDIT. 

Section 301(8A) of FECA (2 U.S.C. 
431(8)(A)) is amended— 

(1) by striking or“ at the end of clause 
(iD; 

(2) by striking the period at the end of 
clause (ii) and inserting “; or”; and 

(3) by inserting at the end thereof the fol- 
lowing new clause: 

(iii) with respect to a candidate for the 
office of United States Senator and the can- 
didate’s authorized committees, any exten- 
sion of credit for goods or services relating 
to advertising on broadcasting stations, in 
newspapers or magazines, or by mass mail- 
ings mail (including mass mail fund solicita- 
tions) or relating to other similar types of 
general public political advertising, if such 
extension of credit is— 

“(I) in an amount of more than $1,000; 
and 

“(ID for a period greater than the period 
(not in excess of 60 days) for which credit is 
generally extended in the normal course of 
business after the date on which such goods 
or services are furnished (the date of the 
mailing in the case of advertising by a mass 
mailing).” 

PART II—PROVISIONS RELATING TO 
SOFT MONEY OF POLITICAL PARTIES 
SEC. 215. LIMITATIONS ON CONTRIBUTIONS TO 
STATE POLITICAL PARTY COMMIT- 

TEES. 


(a) INDIVIDUAL CONTRIBUTIONS TO STATE 
Party.—Paragraph (1) of section 315(a) of 
FECA (2 U.S.C. 441a(a)(1)) is amended by 
striking or“ at the end of subparagraph 
(B), by redesignating subparagraph (C) as 
subparagraph (D), and by inserting after 
subparagraph (B) the following new sub- 
paragraph: 

C) to the political committee designated 
by a State committee of a political party in 
any calendar year which, in the aggregate, 
exceed $20,000; or“. 

(b) MULTICANDIDATE COMMITTEE CONTRIBU- 
TIONS TO STATE Party.—Paragraph (2) of 
section 315(a) of FECA (2 U.S.C. 441la(a)(2)) 
is amended by striking or“ at the end of 
subparagraph (B), by redesignating sub- 
paragraph (C) as subparagraph (D), and by 
inserting after subparagraph (B) the follow- 
ing new subparagraph: 

“(C) to the political committee designated 
by a State committee of a political party in 
any calendar year which, in the aggregate, 
exceed $15,000; or”. 

(c) INCREASE IN OVERALL LIMIT.—Para- 
graph (3) of section 315(a) of FECA (2 
U.S.C. 441a(aX(3)) is amended by adding at 
the end thereof the following new sentence: 
“The limitation under this paragraph shall 
be increased (but not by more than $5,000) 
by the amount of contributions made by an 
individual during a calendar year to political 
committees designated by State committees 
of a political party for purposes of para- 
graphs (1)(C) and (2 C).“ 

SEC. 216. PROVISIONS RELATING TO NATIONAL, 
STATE, AND LOCAL PARTY COMMIT- 
TEES. 

(a) EXPENDITURES BY STATE COMMITTEES IN 
CONNECTION WITH PRESIDENTIAL CAM- 
Patcns.—Section 315(d) of FECA (2 U.S.C. 
441a(d)) is amended by inserting at the end 
thereof the following new paragraph: 

(4) A State committee of a political 
party, including subordinate committees of 
that State committee, shall not make ex- 
penditures for activities described in section 
325(b) (1) and (2) with respect to the gener- 
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al election campaign of a candidate for 
President of the United States who is affili- 
ated with such party which, in the aggre- 
gate, exceed an amount equal to 4 cents 
multiplied by the voting age population of 
the State, as certified under subsection (e).” 

(b) CONTRIBUTION AND EXPENDITURE Ex- 
CEPTIONS.—(1) Section 301(8)(B) of FECA (2 
U.S.C. 431(8)(B)) is amended— 

(A) in clause (v) by striking the semicolon 
at the end thereof and inserting “or with re- 
spect to a mass mailing of such a listing;”; 

(B) in clause (xi)— 

(i) by striking direct mail“ and inserting 
“mass mailing”; and 

(ii) by striking the semicolon at the end 
thereof and inserting and are not made 
from contributions designated to be spent 
on behalf of a particular candidate or par- 
ticular candidates;”; and 

(C) by repealing clauses (x) and (xii). 

(2) Section 301(9)(B) of FECA (2 U.S.C. 
431(9)(B)) is amended— 

(A) in clause (iv) by striking the semicolon 
at the end thereof and inserting “or with re- 
spect to a mass mailing of such a listing:“; 
and 

(B) by repealing clauses (viii) and (ix). 

(c) SOFT MONEY OF COMMITTEES OF POLITI- 
CAL PARTIES.—(1) Title III of FECA, as 
amended by section 102, is amended by in- 
serting after section 324 the following new 
section: 

“POLITICAL PARTY COMMITTEES 


“Sec. 325. (a) Any amount solicited, re- 
ceived, or expended directly or indirectly by 
a national, State, district, or local commit- 
tee of a political party (including any subor- 
dinate committee) with respect to an activi- 
ty which, in whole or in part, is in connec- 
tion with an election to Federal office shall 
be subject in its entirety to the limitations, 
prohibitions, and reporting requirements of 
this Act. 

“(b) For purposes of subsection (a)— 

“(1) Any activity which is solely for the 
purpose of influencing an election for Fed- 
eral office is in connection with an election 
for Federal office. 

(2) Except as provided in paragraph (3), 
any of the following activities during a Fed- 
eral election period shall be treated as in 
connection with an election for Federal 
office: 

“(A) Voter registration and get-out-the- 
vote activities. 

“(B) Campaign activities, including broad- 
casting, newspaper, magazine, billboard, 
mass mail, and newsletter communications, 
and similar kinds of communications or 
public advertising that— 

) are generic campaign activities; or 

(ii) identify a Federal candidate regard- 
less of whether a State or local candidate is 
also identified. 

“(C) The preparation and dissemination 
of campaign materials that are part of a ge- 
neric campaign activity or that identify a 
Federal candidate, regardless of whether a 
State or local candidate is also identified. 

„D) Maintenance of voter files. 

“(E) Any other activity affecting (in whole 
or in part) an election for Federal office. 

“(3) The following shall not be treated as 
in connection with a Federal election: 

“(A) Any amount described in section 
301(8)B) viii). 

“(B) Any amount contributed to a candi- 
date for other than Federal office. 

“(C) Any amount received or expended in 
connection with a State or local political 
convention. 

“(D) Campaign activities, including broad- 
casting, newspaper, magazine, billboard, 
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mass mail, and newsletter communications, 
and similar kinds of communications or 
public advertising that are exclusively on 
behalf of State or local candidates and are 
not activities described in paragraph (2)(A). 

“(E) Administrative expenses of a State or 
local committee of a political party, includ- 
ing expenses for— 

“(i) overhead; 

„(ii) staff (other than individuals devoting 
a substantial portion of their activities to 
elections for Federal office); 

ili) meetings; and 

(iv) conducting party elections or caucus- 


es. 

“(F) Research pertaining solely to State 
and local candidates and issues. 

“(G) Maintenance of voter files other 
than during a Federal election period. 

(H) Activities described in paragraph 
(2A) which are conducted other than 
during a Federal election period. 

(J) Any other activity which is solely for 
the purpose of influencing, and which solely 
affects, an election for non-Federal office. 

“(4) For purposes of this subsection, the 
term ‘Federal election period’ means the 
period— 

„(A) beginning on the date which is 60 
days before the primary election for any 
regularly scheduled general election for 
Federal office; and 

„(B) ending on the date of the general 
election. 

„e) TRANSFERS BETWEEN COMMITTEES.—(1) 
Except as provided in paragraph (2), the 
limitations on contributions contained in 
paragraphs (1) and (2) of section 315(a) 
shall apply to transfers between and among 
political committees described in subsection 
(a). 

“(2)(A) A national committee may not so- 
licit or accept contributions not subject to 
the limitations, prohibitions, and reporting 
requirements of this Act. 

“(B) Subparagraph (A) and paragraph (1) 
shall not apply to contributions that— 

“(i) are to be transferred to a State com- 
mittee for use directly for activities de- 
scribed in subsection (b)(3); or 

(Ii) are to be used by the committee pri- 
marily to support such activities.” 

(2) Section 315(d) of FECA (2 U.S.C. 
44la(d)), as amended by subsection (a), is 
amended by adding at the end thereof the 
following new paragraph: 

5) The national committee of a political 
party, the congressional campaign commit- 
tees of a political party, and a State or local 
committee of a political party, including a 
subordinate committee of any of the preced- 
ing committees, shall not make expendi- 
tures during any calendar year for activities 
described in section 325(b) (1) and (2) with 
respect to such State which, in the aggre- 
gate, exceed an amount equal to 30 cents 
multiplied by the voting age population of 
the State (as certified under subsection (e)). 
This paragraph shall not authorize a com- 
mittee to make expenditures to which para- 
graph (3) or (4) applies in excess of the limit 
applicable to such expenditures under para- 
graph (3) or (4). No adjustment to the limi- 
tation under this paragraph shall be made 
under subsection (c) before 1992 and the 
base period for purposes of any such adjust- 
ment shall be 1990.” 

(3) Paragraph (4) of section 315(a) (2 
U.S.C, 441a(a)(4)) is amended by striking 
the first sentence thereof. 

(d) Generic Activitres.—Section 301 of 
FECA (2 U.S.C. 431), as amended by section 
201(b), is amended by adding at the end 
thereof the following new paragraph: 
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“(22) The term ‘generic campaign activity 
means a campaign activity the preponder- 
ant purpose or effect of which is to promote 
a political party rather than any particular 
Federal or non-Federal candidate.” 

SEC. 217. RESTRICTIONS ON FUNDRAISING BY CAN- 
DIDATES AND OFFICEHOLDERS. 

(a) STATE FUNDRAISING ACTIVITIES.—Sec- 
tion 315 of FECA (2 U.S.C. 441a), as amend- 
ed by section 211, is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(j) LIMITATIONS ON FUNDRAISING ACTIVI- 
TIES OF FEDERAL CANDIDATES AND OFFICE- 
HOLDERS.—(1) For purposes of this Act, a 
candidate for Federal office (or an individ- 
ual holding Federal office) may not solicit 
funds to, or receive funds on behalf of, any 
Federal or non-Federal candidate or politi- 
cal committee— 

“CA) which are to be expended in connec- 
tion with any election for Federal office 
unless such funds are subject to the limita- 
tions, prohibitions, and requirements of this 
Act; or 

“(B) which are to be expended in connec- 
tion with any election for other than Feder- 
al office unless such funds are not in excess 
of amounts permitted with respect to Feder- 
al candidates and political committees 
under this Act, or are not from sources pro- 
hibited by this Act with respect to elections 
to Federal office. 

“(2) The appearance or participation by a 
candidate or individual in any activity (in- 
cluding fundraising) conducted by a com- 
mittee of a political party or a candidate for 
other than Federal office shall not be treat- 
ed as a solicitation for purposes of para- 
graph (1) if— 

(A) such appearance or participation is 
otherwise permitted by law; and 

B) such candidate or individual does not 
solicit or receive, or make expenditures 
from, any funds resulting from such activi- 
ty. 
“(3) Paragraph (1) shall not apply to the 
solicitation or receipt of funds, or disburse- 
ments, by an individual who is a candidate 
for other than Federal office if such activity 
is permitted under State law.” 

(b) TAX-EXEMPT ORGANIZATIONS.—Section 
315 of FECA (2 U.S.C. 441a), as amended by 
subsection (a), is amended by adding at the 
end thereof the following new subsection: 

“(k) TAX-EXEMPT ORGANIZATIONS.—(1) 
Except as provided in paragraph (2), if an 
individual— 

“(A) established, maintains, or controls 
any organization described in section 501(c) 
of the Internal Revenue Code of 1986; and 

“(B) is a candidate for, or holds, Federal 
office at any time during any calendar year, 
such individual may not solicit contribu- 
tions to, or accept contributions on behalf 
of, such organization from any person 
during such calendar year which, in the ag- 
gregate, exceed $5,000. 

“(2) If during any period an individual is a 
candidate for, or holds, Federal office, such 
individual may not during such period solic- 
it contributions to, or on behalf of, any or- 
ganization which is described in section 
501(c) of the Internal Revenue Code of 1986 
if a significant portion of the activities of 
such organization include voter registration 
or get-out-the-vote campaigns.” 

SEC. 218. REPORTING REQUIREMENTS, 

(a) REPORTING REQUIREMENTS.—Section 
304 of FECA (2 U.S.C. 434) is amended by 
adding at the end thereof the following new 
subsection: 

„d) POLITICAL CoMMITTEES.—(1) The na- 
tional committee of a political party and 
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any congressional campaign committee, and 
any subordinate committee of either, shall 
report all receipts and disbursements during 
the reporting period, whether or not in con- 
nection with an election for Federal office. 

“(2) A political committee (not described 
in paragraph (1)) to which section 325 ap- 
plies shall report all receipts and disburse- 
ments in connection with a Federal election 
(as determined under section 325). 

“(3) Any political committee to which sec- 
tion 325 applies shall include in its report 
under paragraph (1) or (2) the amount of 
any transfer described in section 325(c) and 
the reason for the transfer. 

(4) Any political committee to which 
paragraph (1) or (2) does not apply shall 
report any receipts or disbursements which 
are used in connection with a Federal elec- 
tion (as determined by the Commission). 

(5) If any receipt or disbursement to 
which this subsection applies exceeds $200, 
the political committee shall include identi- 
fication of the person from whom, or to 
whom, such receipt or disbursement was 
made. 

“(6) Reports required to be filed by this 
subsection shall be filed for the same time 
periods required for political committees 
under subsection (a).” 

(b) REPORT OF EXEMPT CONTRIBUTIONS.— 
Section 301(8) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431(8)), as 
amended by section 201, is amended by in- 
serting at the end thereof the following: 

“(D) The exclusions provided in subpara- 
graphs (v) and (viii) of subparagraph (B) 
shall not apply for purposes of any require- 
ment to report contributions under this Act, 
and all such contributions in excess of $200 
shall be reported.” 

(c) REPORTING OF EXEMPT EXPENDITURES.— 
Section 301(9) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431(9)), as 
amended by section 201, is amended by in- 
serting at the end thereof the following: 

D) The exclusions provided in subpara- 
graph (iv) of subparagraph (B) shall not 
apply for purposes of any requirement to 
report expenditures under this Act, and all 
such expenditures in excess of $200 shall be 
reported.” 

(d) CONTRIBUTIONS AND EXPENDITURES OF 
POLITICAL Commirrers.—Section 301(4) of 
FECA (2 U.S.C. 431(4)) is amended by 
adding at the end thereof the following: 


“For purposes of this paragraph, the receipt 
of contributions or the making of, or obli- 
gating to make, expenditures shall be deter- 
mined by the Commission on the basis of 
facts and circumstances, in whatever combi- 
nation, demonstrating a purpose of influ- 
encing any election for Federal office, in- 
cluding, but not limited to, the representa- 
tions made by any person soliciting funds 
about their intended uses; the identification 
by name of individuals who are candidates 
for Federal office or of any political party, 
in general public political advertising; and 
the proximity to any primary, runoff, or 
general election of general public political 
advertising designed or reasonably calculat- 
ed to influence voter choice in that elec- 
tion.” 

(e) REPORTS BY STATE COMMITTEES.—Sec- 
tion 304 of FECA (2 U.S.C. 434), as amended 
by subsection (a), is amended by adding at 
the end thereof the following new subsec- 
tion: 

(e) FILING or STATE REPORTS.—IN lieu of 
any report required to be filed by this Act, 
the Commission may allow a State commit- 
tee of a political party to file with the Com- 
mission a report required to be filed under 
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State law if the Commission determines 
such reports contain substantially the same 
information.” 

(f) REPORTS BY LARGE CONTRIBUTORS.—Sec- 
tion 304 of FECA (2 U.S.C. 434), as amended 
by subsection (e), is amended by adding at 
the end thereof the following new subsec- 
tion: 

(f) Reports BY LARGE CONTRIBUTORS.—(1) 
Any individual who makes contributions 
subject to the limitations of section 315(a)— 

“(A) shall report to the Commission 
within 7 days after such contributor makes 
contributions aggregating $10,000 or more 
during any calendar year; and 

“(B) thereafter, shall report to the Com- 
mission within 7 days after each time such 
contributor makes contributions (not yet re- 
ported) aggregating $5,000 or more. 


Any report shall include identification of 
the contributor, the name of the candidate 
or committee to whom the contributions 
were made, and the amount of the contribu- 
tions. 

“(2) Any candidate for Federal office, any 
authorized committee of a candidate, or any 
political committee soliciting contributions 
subject to the limitations of section 315(a) 
eee include with such solicitation notice 
0 — 

(A) the requirement to report under 
paragraph (1); and 

(B) the aggregate limitation on such con- 
tributions under section 315(a)(3).” 


Subtitle C—Contributions 


SEC. 221. LIMITS ON CONTRIBUTIONS BY CERTAIN 
POLITICAL COMMITTEES. 

(a) LIMITATION ON AMOUNT OF CONTRIBU- 
TIONS Thar May Be Acceprep.—Section 
315(d) of FECA (2 U.S.C. 441la(d)), as 
amended by section 216, is amended— 

(1) in paragraph (1) by striking (2) and 
(3) and inserting ‘'(2), (3), (6), and (7); and 

(2) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(6) A congressional campaign committee 
of a political party (including any subordi- 
nate committee thereof) shall not accept, 
during an election cycle, contributions from 
multicandidate political committees and 
separate segregated funds which, in the ag- 
gregate, exceed 30 percent of the total ex- 
penditures which such committee may make 
pursuant to section 315(d)3) during that 
election cycle. 

“(7) A national committee of a political 
party (including any subordinate committee 
thereof) shall not accept, during an election 
cycle, contributions from multicandidate po- 
litical committees and separate segregated 
funds which, in the aggregate, exceed an 
amount equal to 2 cents multiplied by the 
voting age population of the United States, 
as certified under subsection (e). 

“(8XAXi) Any expenditure made by a na- 
tional or State committee of a political 
party, a congressional campaign committee, 
or any subordinate committee of the preced- 
ing committees, for general public political 
advertising which clearly identifies a candi- 
date for Federal office by name shall be 
subject to the limitations of paragraphs (1) 
and (2). 

„(ii) Clause (i) shall not apply to expendi- 
tures for mass mailings designed primarily 
for fundraising purposes which make only 
incidental reference to any one or more Fed- 
eral candidates. 

“(B) For purposes of paragraph (3), any 
expenditure by a committee described in 
subparagraph (A) for any solicitation of 
contributions which clearly identifies any 
candidate on whose behalf such contribu- 
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tions are being solicited shall be treated for 
purposes of this paragraph as an expendi- 
ture in connection with the general election 
campaign of such candidate, except that if 
more than 1 candidate is identified, such ex- 
penditure shall be allocated on a pro rata 
basis among such candidates.“ 

(b) CONGRESSIONAL CAMPAIGN COMMIT- 
TEE.—Section 301 of FECA (2 U.S.C. 431), as 
amended by section 216(d), is amended by 
adding at the end thereof the following new 
paragraph: 

623) The term ‘congressional campaign 
committee’ means the Democratic Senatori- 
al Campaign Committee, the National Re- 
publican Senatorial Committee, the Demo- 
cratic Congressional Campaign Committee, 
and the National Republican Congressional 
Committee.” 

(c) EFFECTIVE Dates.—(1) Except as pro- 
vided in paragraph (2), the amendments 
made by this section shall apply to elections 
(and the election cycles relating thereto) oc- 
curring after December 31, 1990. 

(2) In applying the amendments made by 
this section, there shall not be taken into 
account— 

(A) contributions made or received on or 
before the date of the enactment of this 
Act; or 

(B) contributions made to, or received by, 
a candidate after such date, to the extent 
such contributions are not greater than the 
excess (if any) of— 

(i) such contributions received by any op- 
ponent of the candidate on or before such 
date, over 

(ii) such contributions received by the can- 
didate on or before such date. 

SEC. 222. CONTRIBUTIONS THROUGH INTERMEDIAR- 
IES AND CONDUITS. 

Section 315(a)(8) of FECA (2 U.S.C. 
441a(a)(8)) is amended to read as follows: 

“(8) For the purposes of this subsection— 

“(A) Contributions made by a person, 
either directly or indirectly, to or on behalf 
of a particular candidate, including contri- 
butions that are in any way earmarked or 
otherwise directed through an intermediary 
or conduit to a candidate, shall be treated as 
contributions from the person to the candi- 
date. 

“(B) Contributions made directly or indi- 
rectly by a person to or on behalf of a par- 
ticular candidate through an intermediary 
or conduit, including contributions made or 
arranged to be made by an intermediary or 
conduit, shall be treated as contributions 
from the intermediary or conduit to the 
candidate if— 

“(i) the contributions made through the 
intermediary or conduit are in the form of a 
check or other negotiable instrument made 
payable to the conduit or intermediary 
rather than the intended recipient; or 

(ii) the conduit or intermediary is 

(J) a political committee other than an 
authorized committee; 

(II) an officer, employee, or agent of 
such a political committee; or 

“(IID a person required to register under 
section 308 of the Federal Regulation of 
Lobbying Act (2 U.S.C. 267) or the Foreign 
Agents Registration Act of 1938 (22 U.S.C. 
611 et seq.); or 

(IV) an organization prohibited from 
making contributions under section 316, or 
an officer, employee, or agent of such an or- 
ganization acting on the organization's 
behalf. 

“(C) For purposes of this section 

“(i) the term ‘contributions made or ar- 
ranged to be made’ includes— 
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“(I) contributions delivered to a particular 
candidate or the candidate’s authorized 
committee or agent; and 

(II) contributions directly or indirectly 
arranged to be made to a particular candi- 
date or the candidate’s authorized commit- 
tee or agent, including contributions ar- 
ranged to be made in a manner that identi- 
fies directly or indirectly to the candidate or 
authorized committee or agent the person 
who arranged the making of the contribu- 
tions or the person on whose behalf such 
person was acting; and 

(ii) the term ‘acting on the organization’s 
behalf’ includes the following activities by 
an officer, employee or agent of a person de- 
scribed in subparagraph (B)GiXIV): 

(J) Soliciting or directly or indirectly ar- 
ranging the making of a contribution to a 
particular candidate in the name of, or by 
using the name of, such a person. 

(II) Soliciting or directly or indirectly ar- 
ranging the making of a contribution to a 
particular candidate using other than inci- 
dental resources of such a person. 

„(III) Soliciting contributions for a par- 
ticular candidate by substantially directing 
the solicitations to other officers, employ- 
ees, or agents of such a person. 

“(D) Nothing in this paragraph shall pro- 
hibit— 

“(i) bona fide joint fundraising efforts 
conducted solely for the purpose of sponsor- 
ship of a fundraising reception, dinner, or 
other similar event, in accordance with rules 
prescribed by the Commission, by— 

(I) 2 or more candidates; 

(II) 2 or more national, State, or local 
committees of a political party within the 
meaning of section 301(4) acting on their 
own behalf; or 

(III) a special committee formed by 2 or 
more candidates, or a candidate and a na- 
tional, State, or local committee of a politi- 
cal party acting on their own behalf; or 

“(ii) fundraising efforts for the benefit of 
a candidate that are conducted by another 
candidate. 


When a contribution is made to a candidate 
through an intermediary or conduit, the in- 
termediary or conduit shall report the origi- 
nal source and the intended recipient of the 
contribution to the Commission and to the 
intended recipient.” 


SEC. 223. EXCESS CAMPAIGN FUNDS. 

(a) In Generat.—Section 313 of FECA (2 
U.S.C. 439a) is amended by inserting (a)“ 
before “Amounts”, and by adding at the end 
thereof the following new subsection: 

“(bX1) Notwithstanding subsection (a), 
amounts described in subsection (a) that 
otherwise may be used to defray the costs of 
any ordinary and n expenses in- 
curred in connection with an individual's 
duties as a holder of the office of United 
States Senator shall not be used to defray 
such costs which are expenditures with re- 
spect to such individual. 

(2) For purposes of subsection (a), ordi- 
nary and necessary expenses for the travel 
of the spouse or children of an individual 
holding the office of United States Senator 
between Washington, D.C. and the State 
from which such individual holds such 
office shall be treated as in connection with 
such individual's duties as a holder of Fed- 
eral office unless such expenditures are ex- 
penditures with respect to such individual. 

“(3) For purposes of this subsection, the 
term ‘expenditure’ has the meaning given 
such term by section 501(13).” 

(b) CONTRIBUTIONS TO OFFICIAL OFFICE AC- 
counts.—Section 315(a) of FECA (2 U.S.C. 


21085 


44la(a)) is amended by adding at the end 
thereof the following new paragraph: 

“(9) A political committee (other than the 
principal campaign committee of a holder of 
Federal office) shall not make any contribu- 
tion, expenditure, or disbursement, or trans- 
fer any amount, for the purpose of defray- 
ing expenses incurred by the holder of Fed- 
eral office in connection with the office- 
holder's official duties. 

SEC. 224. CONTRIBUTIONS BY DEPENDENTS NOT OF 
VOTING AGE. 

Section 315 of FECA (2 U.S.C. 441a), as 
amended by section 217, is amended by 
adding at the end thereof the following new 
subsection: 

“(1) For purposes of this section, any con- 
tribution by an individual who— 

(I) is a dependent of another individual; 
and 

(2) has not, as of the time of such contri- 
bution, attained the legal age for voting for 
elections to Federal office in the State in 
which such individual resides, 


shall be treated as having been made by 
such other individual. If such individual is 
the dependent of another individual and 
such other individual's spouse, the contribu- 
tion shall be allocated among such individ- 
uals in the manner determined by them.” 

SEC. 225. CONTRIBUTIONS BY FOREIGN NATIONALS. 

Section 319 of FECA (2 U.S.C. 441e) is 
amended— 

(1) in subsection (a) by inserting after 
“foreign national” the first place it appears 
the following: , including any separate seg- 
regated fund or nonparty multicandidate 
political committee of a foreign national,“: 

(2) in subsection (bei) by inserting before 
the semicolon at the end the following:, 
but shall include any partnership, associa- 
tion, corporation, or subsidiary corporation 
organized under or created by the laws of 
the United States, a State, or any other 
place subject to the jurisdiction of the 
United States if more than 50 percent of the 
entity is owned or controlled by a foreign 
principal“. 


Subtitle D- Reporting Requirements 


SEC, 231. REPORTING REQUIREMENTS. 

(a) PERIODS FOR Reportinc.—(1) Section 
304(b)(2) of FECA (2 U.S.C. 434(b)(2)) is 
amended by striking “for the reporting 
period and calendar year,” and inserting 
“for the reporting period and calendar year 
in the case of committees other than au- 
thorized committees of a candidate, and for 
the reporting period and election cycle in 
the case of authorized committees of candi- 
dates,“ 

(2) Section 304(b)(4) of FECA (2 U.S. C. 
434(b)(4)) is amended by striking out for 
the reporting period and calendar year,” 
and inserting in lieu thereof for the report- 
ing period and calendar year in the case of 
committees other than authorized commit- 
tees of a candidate, and for the reporting 
period and election cycle in the case of au- 
thorized committees of candidates.“ 

(3) Section 304(b)(3) of FECA (2 U.S.C. 
434(b)(3)) is amended by inserting (within 
the election cycle in the case of authorized 
committees)” after calendar year” in sub- 
paragraphs (A), (F), and (G) thereof. 

(4) Section 304(b5)(A) of FECA (2 U.S.C. 
434(bx(5)(A)) is amended by inserting after 
“(within the election cycle in the case of au- 
thorized committees)” after calendar 
year”. 

(5) Section 304(bX6XA) of FECA (2 U.S.C. 
434(b)(6)(A)) is amended by striking out 
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“calendar year“ and inserting in lieu thereof 
“election cycle“. 

(b) PERSONAL AND CONSULTING SERVICES.— 
Section 304(b5A) of FECA (2 U.S.C. 
434(b)(5)(A)) is amended by adding before 
the semicolon at the end thereof the follow- 
ing: “, except that if a person to whom an 
expenditure is made is merely providing per- 
sonal or consulting services and is in turn 
making expenditures to other persons (not 
including employees) who provide goods or 
services to the candidate or his authorized 
committees, the name and address of such 
other person, together with the date, 
amount and purpose of such expenditure 
shall also be disclosed”. 


TITLE I1I—FEDERAL ELECTION 
COMMISSION 
SEC. 301. USE OF CANDIDATES’ NAMES, 

Section 302(e4) of FECA (2 U.S.C. 
432(e)(4)) is amended to read as follows: 

““(4)(A) The name of each authorized com- 
mittee shall include the name of the candi- 
date who authorized the committee under 
paragraph (1). 

“(B) A political committee that is not an 
authorized committee shall not include the 
name of any candidate in its name in such a 
context as to suggest that the committee is 
an authorized committee of the candidate 
or that the use of the candidate's name has 
been authorized by the candidate.” 

SEC. 302. REPORTING REQUIREMENTS. 

(a) OPTION TO FILE MONTHLY REPORTS— 
Section 304(aX2) of FECA (2 U.S.C. 
434(a)(2)) is amended— 

(1) in subparagraph (A) by striking and“ 
at the end thereof; 

(2) in subparagraph (B) by striking the 
period at the end thereof and inserting “; 
and”; and 

(3) by inserting the following new sub- 
paragraph at the end thereof: 

“(C) in lieu of the reports required by sub- 
paragraphs (A) and (B), the treasurer may 
file monthly reports in all calendar years, 
which shall be filed no later than the 15th 
day after the last day of the month and 
shall be complete as of the last day of the 
month, except that, in lieu of filing the re- 
ports otherwise due in November and De- 
cember of any year in which a regularly 
scheduled general election is held, a pre- 
general election report shall be filed in ac- 
cordance with subparagraph (AXi), a post- 
general election report shall be filed in ac- 
cordance with subparagraph (A)ii), and a 
year end report shall be filed no later than 
January 31 of the following calendar year.” 

(b) Frtrnc Date.—Section 304(a)(4)(B) of 
FECA (2 U.S.C. 434(a)(4)(B)) is amended by 
striking 20th“ and inserting “15th’’. 

SEC. 303, PROVISIONS RELATING TO THE GENERAL 
COUNSEL OF THE COMMISSION. 

(a) ACTION BY THE COMMISSION THROUGH 
ITS GENERAL CouNSEL.—(1) Section 306(c) of 
FECA (2 U.S.C. 437c(c)) is amended to read 
as follows: 

(ee Subject to paragraph (2), all deci- 
sions of the Commission with respect to the 
exercise of its duties and powers under this 
Act or under chapter 95 or 96 of the Inter- 
nal Revenue Code of 1986 shall be made by 
the affirmative vote of 4 members of the 
Commission. 

“(2) On questions relating to— 

„(A) the exercise of the Commission’s au- 
thority under sections 307(a) (3) and (4); 

„B) a determination under section 
309(aX2) concerning whether there is 
reason to believe that a person may have 
committed or may be about to commit a vio- 
lation of law; and 
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“(C) a determination to initiate or proceed 
with an investigation, 


the general counsel of the Commission shall 
make a recommendation for action by the 
Commission, and such action shall be taken 
upon the affirmative vote of 3 members of 
the Commission. 

“(3) A member of the Commission may 
not delegate to any person the member's 
power to vote or any other decisionmaking 
authority or duty vested in the Commis- 
sion.” 

(2) Section 309(a)(2) of FECA (2 U.S.C. 
437g(a)(2)) is amended by striking, by an 
affirmative vote of 4 of its members,”. 

(b) VACANCY IN THE OFFICE OF GENERAL 
CounseE.L.—Section 306(f) of FECA (2 U.S.C. 
437c(f)) is amended by inserting at the end 
thereof the following new paragraph: 

(5) In the event of a vacancy in the office 
of general counsel, the next highest ranking 
enforcement official in the general counsel's 
office shall serve as acting general counsel 
with full powers of the general counsel until 
a successor is appointed.” 

(e) Pay OF THE GENERAL CouNSEL.—Section 
306(f1) of FECA (2 U.S.C. 437c(f)(1)) is 
amended— 

(1) by inserting and the general counsel” 
after staff director“ in the second sentence 
thereof; and 

(2) by striking the third sentence thereof. 


SEC. 304. RETENTION OF FEES BY THE COMMIS- 
SION. 


Section 306 of FECA (2 U.S.C. 437c) is 
amended by inserting at the end thereof the 
following new subsection: 

“(g) Fees collected by the Commission for 
copying and certification of records and pro- 
vision of other materials to the public shall 
not be covered into the general fund of the 
Treasury of the United States, but shall be 
kept in a separate account and shall be 
available to the Commission, without neces- 
sity of an appropriation, for use in carrying 
out this Act.” 

SEC. 305. ENFORCEMENT. 

(a) Basts For ENFORCEMENT PROCEEDING.— 
Section 309%(aX2) of FECA (2 U.S.C. 
437g(a)(2)) is amended by striking “it has 
reason to believe that a person has commit- 
ted, or is about to commit” and inserting 
“facts have been alleged or ascertained that, 
if true, give reason to believe that a person 
may have committed, or may be about to 
commit“. 

(b) AUTHORITY TO SEEK INJUNCTION.—(1) 
Section 309(a) of FECA (2 U.S.C. 437g(a)) is 
amended by adding at the end thereof the 
following new paragraph: 

“(13)(A) If, at any time in a proceeding de- 
scribed in paragraph (1), (2), (3), or (4), the 
Commission believes that— 

“(i) there is a substantial likelihood that a 
violation of this Act or of chapter 95 or 
chapter 96 of the Internal Revenue Code of 
1986 is occurring or is about to occur; 

(ii) the failure to act expeditiously will 
result in irreparable harm to a party affect- 
ed by the potential violation; 

(iii) expeditious action will not cause 
undue harm or prejudice to the interests of 
others; and 

“(iv) the public interest would be best 
served by the issuance of an injunction, 


the Commission may initiate a civil action 
for a temporary restraining order or a tem- 
porary injunction pending the outcome of 
the proceedings described in paragraphs (1), 
(2), (3), and (4). 

“(B) An action under subparagraph (A) 
shall be brought in the United States dis- 
trict court for the district in which the de- 
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fendant resides, transacts business, or may 
be found.” 

(2) Section 309(a) of FECA (2 U.S.C. 
437g(a)) is amended— 

(A) in paragraph (7) by striking (5) or 
(6) and inserting (5), (6), or (13); and 

(B) in paragraph (11) by striking “(6)” and 
inserting (6) or (13)”. 


SEC. 306. PENALTIES. 


(a) PENALTIES PRESCRIBED IN CONCILIATION 
AGREEMENTS.—(1) Section 309d a (5 A) of 
FECA (2 U.S.C. 437g(a)(5(A)) is amended 
by striking “which does not exceed the 
greater of $5,000 or an amount equal to any 
contribution or expenditure involved in 
such violation” and inserting “which is 

“(i) not less than 50 percent of all contri- 
butions and expenditures involved in the 
violation (or such lesser amount as the 
Commission provides if necessary to ensure 
that the penalty is not unjustly dispropor- 
tionate to the violation); and 

ii) not greater than all contributions and 
expenditures involved in the violation”. 

(2) Section 309(a)(5)(B) of FECA (2 U.S.C. 
437g(aX5XB)) is amended by striking 
“which does not exceed the greater of 
$10,000 or an amount equal to 200 percent 
of any contribution or expenditure involved 
in such violation” and inserting “which is— 

“(i) not less than all contributions and ex- 
penditures involved in the violation; and 

“Gi) not greater than 150 percent of all 
contributions and expenditures involved in 
the violation”. 

(b) PENALTIES WHEN VIOLATIONS ARE AD- 
JUDICATED IN Court.—(1) Section 
309(a)(6)( A) of FECA (2 U.S.C. 
437g(aX6)(A)) is amended by striking all 
that follows “appropriate order” and insert- 
ing “, including an order for a civil penalty 
in the amount determined under subpara- 
graph (A) or (B) in the district court of the 
United States for the district in which the 
defendant resides, transacts business, or 
may be found.” 

(2) Section 309(a)(6)(B) of FECA (2 U.S.C. 
437g(aX6XB)) is amended by striking all 
that follows “other order” and inserting “, 
including an order for a civil penalty which 
is— 


„ not less than all contributions and ex- 
penditures involved in the violation; and 

“Gi) not greater than 200 percent of all 
contributions and expenditures involved in 
the violation, 
upon a proper showing that the person in- 
volved has committed, or is about to commit 
(if the relief sought is a permanent or tem- 
porary injunction or a restraining order), a 
violation of this Act or chapter 95 of chap- 
ter 96 of the Internal Revenue Code of 
1986.” 

(3) Section 30%aX6XC) of FECA (29 
U.S.C. 437g(6)(C)) is amended by striking a 
civil penalty” and all that follows and in- 
serting a civil penalty which is— 

“(i) not less than 200 percent of all contri- 
butions and expenditures involved in the 
violation; and 

(i) not greater than 250 percent of all 
contributions and expenditures involved in 
the violation.” 

(c) TIME PERIODS FoR CONCILIATION.—Sec- 
tion 30%XaX4XA) of FECA (2 U.S.C. 
437g(a)(4)(A)) is amended— 

(1) in clause (i) by striking 30 days“ and 
inserting 15 days”; 

(2) in clause (i) by striking 90 days“ and 
inserting “60 days“; and 

(3) in clause (ii) by striking at least 15 
days” and inserting no more than 30 days“. 
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SEC. 307. RANDOM AUDITS. 

Section 311(b) of FECA (2 U.S.C. 438(b)) 
is amended— 

(1) by inserting (1) before The Com- 
mission”; and 

(2) by inserting at the end thereof the fol- 
lowing new paragraph: 

“(2) Notwithstanding paragraph (1), and 
subject to the provisions of section 507, the 
Commission may from time to time conduct 
random audits and investigations to ensure 
voluntary compliance with this Act. The 
subjects of such audits and investigations 
shall be selected on the basis of criteria es- 
tablished by vote of at least 4 members of 
the Commission to ensure impartiality in 
the selection process.” 

SEC. 308. ATTRIBUTION OF COMMUNICATIONS. 

Section 318(a) of FECA (2 U.S.C. 44id(a)) 
is amended to read as follows: 

(aki) Except as permitted under 
paragraph (2), if— 

„any person makes an expenditure or 
independent expenditure for the purpose of 
financing a communication expressly advo- 
cating the election or defeat of a clearly 
identified candidate, or solicits a contribu- 
tion by a communication through a broad- 
casting station, newspaper, magazine, out- 
door advertising facility, mass mailing, or 
other type of general public political adver- 
tising; or 

(ii) an authorized committee registered 
under section 303 makes a communication 
of any kind, 
the requirements of subparagraph (B) shall 
be met with respect to such communication. 

“(B) For purposes of subparagraph (A), 
the requirements of this subparagraph are 
as follows: 

( In the case of a broadcast paid for by 
the candidate, an authorized committee of 
the candidate, any agent of either, or any 
other person authorized to make such pay- 
ment by such candidate or committee, the 
broadcast shall include a full screen person- 
al appearance by the candidate (or in the 
case of a radio broadcast, an audio state- 
ment by the candidate) in which the candi- 
date states: 

(J) ‘I am a candidate for (the office the 
candidate is seeking) and I have approved 
the contents of this broadcast’; and 

(II) that the broadcast has been paid for 
by the candidate, the candidate's authorized 
committee, or the agent of either, or that 
the broadcast has been paid for by such 
other person and authorized by such candi- 
date or committee. 

(ii) In the case of any other communica- 
tion paid for and authorized by a candidate, 
an authorized committee of a candidate, or 
its agents, or any other person authorized 
by such candidate or committee, the com- 
munication shall clearly state that the com- 
munication has been paid for by such candi- 
date or authorized committee or by such 
other person and authorized by such candi- 
date or authorized committee. 

(iii) If the communication is paid for by 
an independent expenditure, the communi- 
cation shall clearly state the name of the 
person who paid for the communication and 
state that the communication is not author- 
ized by any candidate or candidate's author- 
ized committee. 

“(2) The Commission may waive the re- 
quirements of paragraph (1) in circum- 
stances in which the inclusion of the re- 
quired information in a communication 
would be impracticable.” 
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SEC. 309, FRAUDULENT SOLICITATION OF CONTRI- 
BUTIONS. 

Section 322 of FECA (2 U.S.C. 441h) is 
amended— 

(1) by inserting (a)“ before No“: and 

(2) by inserting at the end thereof the fol- 
lowing new subsection: 

“(b) No person shall— 

“(1) make a fraudulent misrepresentation 
that the person is authorized to solicit or 
accept a contribution to a candidate or polit- 
ical committee; or 

“(2) solicit or accept a contribution to a 
candidate or political committee unless the 
person— 

“(A) intends to, and does, pay over to the 
candidate or political committee any contri- 
bution received; and 

“(B) inform the candidate or political 
committee of the name of the contributor.” 

TITLE IV—MISCELLANEOUS 
Subtitle A—Miscellaneous 
SEC. 401. RESTRICTION OF CONTROL OF CERTAIN 
TYPES OF POLITICAL COMMITTEES 
BY INCUMBENTS IN OR CANDIDATES 
FOR FEDERAL OFFICE. 

Section 302 of FECA (2 U.S.C. 432) is 
amended by adding at the end thereof the 
following new subsection: 

“(j) An incumbent in or candidate for Fed- 
eral office may not establish, maintain, or 
control a political committee, other than an 
authorized committee of the candidate or a 
committee of a political party.” 

SEC. 462. POLLING DATA CONTRIBUTED TO A SENA- 
TORIAL CANDIDATE. 

Section 301(8) of FECA (2 U.S.C. 431(8)), 
as amended by section 218, is amended by 
inserting at the end thereof the following 
new subparagraph: 

(E) A contribution of polling data to a 
candidate for the office of United States 
Senator shall be valued at the fair market 
value of the data on the date the poll was 
completed, depreciated at a rate not more 
than 1 percent per day from such date to 
the date on which the contribution was 
made. 

SEC. 403. MASS MAILINGS. 

Section 301 of FECA (2 U.S.C. 431), as 
amended by section 221(c), is amended by 
adding at the end thereof the following new 
paragraph: 

“(24) The term ‘mass mailing’ means 
newsletters and similar mailings of more 
than 100 pieces in which the content of the 
matter mailed is substantially identical, ex- 
cluding— 

“(A) mailings made in direct response to 
communications from persons to whom the 
matter is mailed; 

“(B) mailings to Federal, State, or local 
government officials; and 

“(C) news releases to the communications 
media.” 

SEC. 404. PAYMENTS TO LABOR ORGANIZATIONS IN 
LIEU OF DUES. 

(a) In GeneraL.—Section 316 of FECA (2 
U.S.C. 441b) is amended by adding at the 
end thereof the following new subsection: 

“(cX1) A labor organization that receives 
payments, directly or indirectly (through 
any of its subsidiaries, branches, divisions, 
departments, or local units), pursuant to an 
agreement that requires covered employees 
who are members of the organization to 
make payments of dues to the organization 
and employees who are not members of the 
organization to make payments in lieu of 
dues to the organization shall establish the 
objection procedures described in paragraph 
(2). 

“(2) The procedures under this paragraph 
are as follows: 
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) The labor organization, directly or 
through its subsidiaries, branches, divisions, 
departments, or local units, shall provide an 
employee who is not a member of the orga- 
nization with— 

) an opportunity at least once in each 
yearly period to file an objection to making 
payments to fund the organization’s ex- 
penses for political activities; and 

(ii) reasonable notice of the nature and 
extent of the organization's political activi- 
ties and of the time, place, and manner for 
filing such an objection. 

“(B) If an employee objects under the pro- 
cedures described in subparagraph (A), any 
payment during the objection period by the 
employee to the labor organization in lieu of 
dues shall be reduced by an amount which 
bears the same ratio to such payment as the 
organization’s expenses for political activi- 
ties bears to the organization's total ex- 
penses. 

“(C) The determination of the ratio under 
subparagraph (B) shall be based on a rea- 
sonable allocation of the labor organiza- 
tion’s expenses using such allocation meth- 
ods as are recognized by independent certi- 
fied public accountants as generally accept- 
able with respect to nonprofit organizations, 
taking into consideration the special prob- 
lems and functions of a labor organization. 

“(D) The labor organization, directly or 
through its subsidiaries, branches, divisions, 
departments, or local units— 

“(i) shall provide an employee who objects 
under the procedures described in subpara- 
graph (A) with an adequate explanation of 
the organization's method of calculating the 
portion of the amounts payable by the em- 
ployee during the objection period which 
are allocable to expenses for political activi- 
ties (including an opinion of an independent 
certified public accountant on the organiza- 
tion’s allocation of expenses); 

(ii) shall arrange for prompt arbitration 
before an impartial arbitrator of any chal- 
lenges by such objecting employee to the or- 
ganization's calculation described in clause 
(i); and 

(iii) shall, pending the arbitrator's deci- 
sion under clause (ii), hold in escrow any 
amount, which is reasonably in dispute, paid 
by an employee who makes such a chal- 
lenge. 

“(3) An employee claiming to be aggrieved 
by a violation of this subsection may bring a 
civil action against the labor organization in 
any district court of the United States 
having jurisdiction over the parties. If the 
court finds that the labor organization has 
violated this subsection, the court may 
order the labor organization to refund the 
excess payments collected from the employ- 
ee, and may grant such equitable relief as 
the court deems appropriate. 

“(4M A) The requirements of this subsec- 
tion are in lieu of any requirement limiting 
the financial obligations of objecting em- 
ployees under any other provision of Feder- 
al law (including the National Labor Rela- 
tions Act, as amended, and the Railway 
Labor Act, as amended). 

“(B) Nothing contained in this section 
shall limit the rights and remedies of em- 
ployees of any State or political subdivision 
thereof under the laws of the State or polit- 
ical subdivision thereof. 

“(5) As used in this subsection— 

“CA) the term ‘political activities’ include 
any activities by a labor organization in con- 
nection with any Federal, State, or local 
election for public office, any partisan polit- 
ical cause, and any ideological cause that is 
not reasonably related to advancing the em- 
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ployment interests of employees the organi- 
zation represents; and 

„B) the term ‘labor organization’ has the 
meaning given such term by subsection 
(b)(1).” 

(b) Errective Date.—The amendment 
made by this section shall apply to periods 
after December 31, 1990. 

SEC. 405. EFFECTIVE DATE. 

Except as otherwise provided in this Act, 
the amendments made by, and the provi- 
sions of, this Act shall take effect on the 
date of the enactment of this Act but shall 
not apply with respect to activities in con- 
nection with any election occurring before 
January 1, 1991. 

SEC. 406. AMEND PUBLIC LAW 101-194 

Section 501 of Public Law 101-194 is 
amended as follows— 

(1) in paragraph (1) of section 501(a) add 
the words “or unearned” after the word 
“earned”; 

(2) in paragraph (2) of section 501(a) add 
the words “or unearned” after the word 
“earned”. 

SEC. 407. SENSE OF SENATE REGARDING USE OF 

: OFFICIAL FUNDS. 

It is the sense of the Senate that appro- 
priate prohibitions and restrictions be 
placed on the use of employees of the Exec- 
utive Office of the President, the official 
residence of the Vice President, and official 
travel of the President, Vice President, and 
other Executive branch officers and employ- 
ees in connection with political fundraising 
and political campaigning. 

SEC. 408. UNIFORM HONORARIA AND INCOME LIMI- 
TATIONS FOR CONGRESS. 

(a) ADMINISTRATION OF RULES AND REGULA- 
trons.—Section 503 of the Ethics in Govern- 
ment Act of 1978 (as in effect on January 1, 
1991) is amended by— 

(1) redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4); and 

(2) inserting after paragraph (1) the fol- 
lowing: 

2) and administered by the committee of 
the Senate assigned responsibility for ad- 
ministering the reporting requirements of 
title I with respect to Members, officers, and 
employees of the Senate:“. 

(b) Derrnitions.—Section 505 of the 
Ethics in Government Act of 1978 is amend- 
ed— 

(1) in paragraph (1) by inserting ‘‘a Sena- 
tor or” after means“; and 

(2) in paragraph (2) by striking (A)“ and 
all that follows through “(B)”. 

(c) AMENDMENTS TO THE ETHICS REFORM 
Act or 1989.—Section 1101(b) of the Ethics 
Reform Act of 1989 is repealed and section 
1101(c) is redesignated as section 1101(b). 

(d) FEDERAL ELECTION CAMPAIGN ACT OF 
1971.—Section 323 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441i) is re- 
pealed. 

(e) SUPPLEMENTAL APPROPRIATIONS ACT, 
1983.—Section 908 of the Supplemental Ap- 
propriations Act, 1983 (2 U.S.C. 31-1) is re- 
peal 


(f) Errective Date.—The amendments 
made by this section shall take effect on 
January 1, 1991. 

SEC, 409. APPROPRIATION LIMIT. 

Nothwithstanding any other provision of 
this Act, no payments shall be made in any 
fiscal year from the Senate Election Cam- 
paign Fund in accordance with paragraph 
(3) or (4) of section 504(a) unless the 
amount appropriated to carry out section 
509F of the Public Health Service Act (42 
U.S.C. 290aa-13) exceeds $100,000,000 in the 
fiscal year. 
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Subtitle B—Provisions Relating to Congressional 
Mass Mailings 

SEC. 411. STATEMENT OF COSTS AND RELATED EX- 
PENSES OF CONGRESSIONAL MASS 
MAILINGS. 

(a) SENATE.—Two weeks after the close of 
each calendar quarter, or as soon as practi- 
cable thereafter, the Sergeant at Arms and 
Doorkeeper of the Senate shall send to each 
Senator a statement of the cost of postage 
and paper and of the other operating ex- 
penses incurred as a result of mass mailings 
processed for such Senator during such 
quarter. The statement shall separately 
identify the cost of postage and paper and 
other costs, and shall distinguish the costs 
attributable to newsletters and all other 
mass mailings. The statement shall also in- 
clude the total cost per capita in the State. 
A compilation of all such statements shall 
be sent to the Committee on Rules and Ad- 
ministration. A summary tabulation of such 
information shall be published quarterly in 
the Congressional Record and included in 
the semiannual Report of the Secretary of 
the Senate. The summary tabulation shall 
set forth for each Senator the following in- 
formation: the Senator's name, the total 
number of pieces of mass-mail mailed 
during the quarter, the total cost of such 
mail, and the number of pieces and the cost 
of such mail divided by the total population 
of the State from which the Senator was 
elected. 

(b) House oF REPRESENTATIVES.—Two 
weeks after the close of each calendar quar- 
ter, or as soon as practicable thereafter, the 
Commission on Congressional Mailing 
Standards of the House of Representatives 
shall send to each Member of the House of 
Representatives a statement of the cost of 
postage and paper and of the other operat- 
ing expenses incurred as a result of mass 
mailings processed for such Member during 
such quarter. The statement shall separate- 
ly identify the cost of postage and paper 
and other costs, and shall distinguish the 
costs attributable to newsletters and all 
other mass mailings. The statement shall 
also include the total cost per capita in the 
district from which such Member was elect- 
ed. A compilation of all such statements 
shall be sent to the House Committee on 
House Administration. A summary tabula- 
tion of such information shall be published 
quarterly in the Congressional Record and 
included in the quarterly Report of the 
Clerk of the House. The summary tabula- 
tions shall set forth for each Member of the 
following information: the Member's name, 
the total number of pieces of mass-mail 
mailed during the quarter, the total cost of 
such mail, and the number of pieces and 
cost of such mail divided by the total popu- 
lation of the district from which the 
Member was elected. 

SEC. 412. RESTRICTIONS ON FRANKED CONGRES- 
SIONAL MASS MAILINGS EXCEEDING 
APPROPRIATED FUNDS. 

Section 3216(c) of title 39, United States 
Code, is amended by inserting “(1)” after 
“(c)” and by adding at the end thereof the 
following new paragraph: 

*(2)(A) If, at any time during a fiscal year, 
the Postal Service determines that the post- 
age on and fees and charges in connection 
with matter mailed under the frank by the 
Senate during that year have exhausted the 
amount appropriated for use by the Senate, 
then no more mass mailings (as defined in 
section 3210(a)(6)E)) may be mailed by any 
Member of the Senate during the remainder 
of that fiscal year, unless additional funds 
are appropriated for use by the Senate and 
paid to the Postal Service. 
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„(B) If, at any time during a fiscal year, 
the Postal Service determines that the post- 
age on and fees and charges in connection 
with matter mailed under the frank by the 
House of Representatives during that year 
have exhausted the amount appropriated 
for use by the House of Representatives, 
then no more mass mailings (as defined in 
section 3210(a)(6)(E)) may be mailed by any 
Member of the House of Representatives 
during the remainder of that fiscal year, 
unless additional funds are appropriated for 
use by the House of Representatives and 
paid to the Postal Service.“. 

SEC. 413. EXTENSION OF TIME PERIOD WHEN 
FRANKED MASS MAILINGS ARE PRO- 
HIBITED. 

AMENDMENT OF TITLE 39.—(1) Section 
3210(a)(6)(A) of title 39, United States Code 
is amended— 

(A) by striking clause (i) and inserting the 
following new clause: 

“(i) if the mass mailing is mailed during 
the calendar year of any primary or general 
election (whether regular or runoff) in 
which the Member is a candidate for reelec- 
tion; or”; and 

(B) in clause (iI), by striking fewer 
than 60 days immediately before the date“ 
and inserting “during the year”. 

(2) Section 3210(aX6\C) of title 39, 
United States Code, is amended by striking 
“fewer than 60 days immediately before the 
date” and inserting. during the year”. 

SEC. 414. REPORTING AND PUBLICATION OF 
FRANKED MASS MAILINGS. 

Section 3210(aX6) of title 39, United 
States Code, is amended— 

(A) by redesignating subparagraphs (D), 
(E), and (F) as subparagraphs (E), (F), and 
(G), respectively; and 

(B) by inserting after subparagraph (C) 
the following new subparagraph: 

„Dy When a Member of the Senate 
disseminates information under the frank 
by a mass mailing, the Member shall regis- 
ter annually with the Secretary of the 
Senate such mass mailings. Such registra- 
tion shall be made by filing with the Secre- 
tary of the Senate a copy of the matter 
mailed and providing, on a form supplied by 
the Secretary of the Senate, a description of 
the group or groups of persons to whom the 
mass mailing was mailed. 

(II) The Secretary of the Senate shall 
promptly make available for public inspec- 
tion and copying a copy of the mail matter 
registered and a description of the group or 
groups of perscns to whom the mass mailing 
was mailed.” 

(ii) When a Member of the House of 
Representatives disseminates information 
under the frank by a mass mailing, the 
Member shall register annually with the 
Clerk of the House of Representatives such 
mass mailings. Such registration shall be 
made by filing with the Clerk of the House 
of Representatives a copy of the matter 
mailed and providing, on a form supplied by 
the Clerk of the House of Representatives, a 
description of the group or groups of per- 
sons to whom the mass mailing was mailed. 

(II) The Clerk of the House of Repre- 
sentatives shall promptly make available for 
public inspection and copying a copy of the 
mail matter registered and a description of 
the group or groups of persons to whom the 
mass mailing was mailed.” 

SEC. 415. TRANSFERS OF OFFICIAL MAIL COSTS. 

(a) PROHIBITION OF TRANSFERS TO CANDI- 
DATES.—(1) During any fiscal year in which 
appropriations for official mail costs of the 
Senate are allocated among offices of the 
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Senate, no such office may transfer any of 
its allocation to the office of a Member of 
the Senate who is a candidate for Federal 
office. 

(2) During any fiscal year in which appro- 
priations for official mail costs of the House 
of Representatives are allocated among of- 
fices of the House of Representatives, no 
such office may transfer any of its alloca- 
tion to the office of a Member of the House 
of Representatives who is a candidate for 
Federal office. 

(b) REPORTING AND PUBLICATION.—(1)(A) 
Each office of the Senate that transfers or 
receives a transfer of an official mail cost al- 
location to or from another Senate office 
shall report to the Sergeant at Arms and 
Doorkeeper of the Senate— 

(i) the name of the office to which the 
transfer is made or from which the transfer 
was received; 

(ii) the amount of the transfer; 

(iii) the amount of the allocation made to 
the office for the fiscal year; 

(iv) the total amount of allocations that 
have been transferred by and to the office 
to date during the fiscal year; and 

(v) the amount of the allocation remain- 
ing available to the office for the fiscal year. 

(B) The information reported to the Ser- 
geant at Arms and Doorkeeper of the 
Senate pursuant to subparagraph (A) shall 
be published quarterly in the Congressional 
Record and included in the semiannual 
report of the Secretary of the Senate. 

(C) Not later than 30 days after the date 
of enactment of this Act, all offices of the 
Senate that have transferred or received a 
transfer of official mail cost allocations to 
or from another office of the Senate during 
fiscal year 1990 shall report to the Sergeant 
at Arms and Doorkeeper of the Senate the 
information described in paragraph (A) with 
respect to such transfers, and such informa- 
tion shall be published in the Congressional 
Record. 

(2)(A) Each office of the House of Repre- 
sentatives that transfers or receives a trans- 
fer of an official mail cost allocation to or 
from another office of the House of Repre- 
sentatives shall report to the Commission 
on Congressional Mailing Standards of the 
House of Representatives— 

(i) the name of the office to which the 
transfer is made or from which the transfer 
was received; 

(ii) the amount of the transfer; 

(iii) the amount of the allocation made to 
the office for the fiscal year; 

(iv) the total amount of allocations that 
have been transferred by and to the office 
to date during the fiscal year; and 

(v) the amount of the allocation remain- 
ing available to the office for the fiscal year. 

(B) The information reported to the Com- 
mission on Congressional Mailing Standards 
of the House of Representatives pursuant to 
subparagraph (A) shall be published quar- 
terly in the Congressional Record and in- 
cluded in the quarterly report of the Clerk 
of the House of Representatives. 

SEC. 416. USE OF OFFICIAL EXPENSE ACCOUNTS 
AND OTHER SOURCES OF FUNDS FOR 
MASS MAILINGS, 

(a) AMENDMENT OF SUPPLEMENTAL APPRO- 
PRIATIONS Act.—Section 506(a)(3) of the 
Supplemental Appropriations Act, 1973 (2 
U.S.C. 58(a)(3)) is amended by striking sub- 
paragraph (A). 

SEC. 417, SENSE OF SENATE. 

It is the sense of the Senate that: 

(a) Each office of the Senate that trans- 
fers or receives a transfer of an official mail 
cost allocation to or from another Senate 
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office shall report on the date of the trans- 
fer or receipt of such transfer to the Ser- 
geant at Arms and Doorkeeper of the 
Senate— 

(1) the name of the office to which the 
transfer is made or from which the transfer 
was received; 

(2) the amount of the transfer; 

(3) the amount of the allocation made to 
the office for the fiscal year; 

(4) the total amount of allocations that 
have been transferred by and to the office 
to date during the fiscal year; and 

(5) the amount of the allocation remain- 
ing available to the office for the fiscal year. 

(b) The information reported to the Ser- 
geant at Arms and Doorkeeper of the 
Senate pursuant to subsection (a) shall be 
published quarterly in the Congressional 
Record and included in the semiannual 
report of the Secretary of the Senate. 

(c) Not later than 30 days after the date of 
Senate passage of this resolution, all offices 
of the Senate that have transferred or re- 
ceived a transfer of official mail cost alloca- 
tions to or from another office of the 
Senate during fiscal year 1990 shall report 
to the Sergeant at Arms and Doorkeeper of 
the Senate the information described in 
subsection (a) with respect to such trans- 
fers, and such information shall be pub- 
lished in the Congressional Record. 

Mr. BOREN. Mr. President, I move 
to reconsider the vote by which the 
bill, as amended, was passed. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. MITCHELL. Mr. President, I 
want to speak just briefly—— 

Mr. BYRD. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. The 
Senate will be in order. Senators will 
cease audible conversations. 

Mr. BYRD. Mr. President, there is 
still not order in the Senate. Some 
Senators apparently did not hear the 
Chair. 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. MITCHELL. Mr. President, I 
want to thank my colleagues for their 
cooperation in this matter. This will 
be slightly repetitious, but I want to 
pay special thanks to the distin- 
guished Senator from Oklahoma, who, 
for several years, has been the leading 
spokesman and principal advocate of 
campaign reform, not only in the 
Senate but in the Nation. 

It is, I believe, clear to each Member 
of the Senate that no progress would 
have been possible without his dedica- 
tion, his tireless leadership, and the 
fair and balanced manner in which he 
approached this issue, this measure, 
and this debate. I and all Members of 
the Senate, and I believe all Ameri- 
cans, owe him a great deal of grati- 
tude. 

I want also to thank the distin- 
guished Republican leader and the dis- 
tinguished Republican manager of the 
bill, Senator MCCONNELL, of Kentucky. 
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As I said earlier, they asked only that 
they be given the opportunity to offer 
whatever amendments they chose, to 
have full and free debate, and we com- 
plied. There was no effort to prevent 
amendments or debate; no amend- 
ments were subjected to second-degree 
amendments; no amendments offered 
by Republicans were tabled, or no 
effort was made to table them. We did 
have that full and free debate. 

In turn, I asked only the bill be con- 
sidered promptly without any delay, 
and they quite fully and faithfully ful- 
filled that request. 

There was no delay in this bill. It 
was handled with dispatch. I commend 
the distinguished Republican leader 
and the Senator from Kentucky for 
that. 

thank all my colleagues. I believe 
this is an important day in the life of 
the Senate. J hope that this will lead 
to legislation, and I remain hopeful 
that it will be a bipartisan product yet 
worked out that will ultimately 
become law and improve not only the 
method by which Senators are elected, 
but the faith and trust which the 
American people have in all of their 
elected representatives. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. BOREN. Mr. President, I thank 
my friend and colleague, the distin- 
guished majority leader, for the com- 
ments which he has just made. I 
thank my colleagues on the other side 
of the aisle for the comments that 
were made earlier. 

This is a historic moment for us in 
the Senate. It is the first time in 
almost 16 years that a major campaign 
financing reform bill has been passed 
out of the Senate of the United States. 

I think when we consider what is in 
this bill, in the major provisions of 
this bill, it does deserve the title of 
being a major campaign reform bill. It 
bans all political action committees; it 
bans the improper use of mass mail- 
ings of newsletters by candidates who 
are up for reelection in their election 
year period; it provides a limit on over- 
all campaign spending; it bans hono- 
raria; it changes the nature of cam- 
paign advertising by requiring candi- 
dates to assume responsibility for that 
advertising; and it puts limits on the 
amount of funds that can be raised 
from an individual living outside the 
jurisdiction of the State of a Member. 

In the course of putting together 
this bill, which contains so many of 
the elements that the American 
people have called true reform, includ- 
ing the honoraria ban, PAC limit, and 
other matters that I have mentioned 
just a moment ago, and spending 
limits which 85 percent of the Ameri- 
can people have indicated in recent 
polls they want to see imposed, we 
have moved forward a process that I 
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hope will move on from here. If some- 
one had said a month ago that we 
would pass this bill out of the Senate 
this year, I think most people would 
have shook their heads and said it was 
impossible. Yet we have been able to 
pass this bill tonight by a large majori- 
ty, I might say with the help from 
some on the other side of the aisle 
who cast votes for its final passage. I 
appreciate the support on the other 
side of the aisle as well of those Sena- 
tors who supported final passage. 

I spoke this morning by telephone 
with Governor Sununu, the Presi- 
dent’s Chief of Staff, and I indicated 
to him we fully expect this bill to go to 
conference. We hope we will be able in 
conference to hammer out agreements 
that will make it possible for the 
President of the United States to sign 
this bill. 

I likewise had discussions with the 
distinguished minority leader, the Sen- 
ator from Kansas; and the Senator 
from Kentucky, the distinguished 
ranking Republican on the Rules 
Committee; Senator STEVENS, from 
Alaska; and others and have indicated 
that we are still very hopeful in the 
process of the conference to work 
toward compromise. 

The debate we have had, while 
sometimes it has been disappointingly 
divided along party lines, I think has 
helped us identify areas where we still 
need to reach agreement and those 
areas where it is necessary for us to 
try to move if we are going to finally 
get a consensus, a bipartisan agree- 
ment that, hopefully, the President 
will sign. 

So I do not think it has been lost 
time and effort. I appreciate the fact, I 
say to the distinguished Republican 
leader again, that he allowed this 
measure to come to final passage. No 
filibuster was utilized to prevent the 
Senate from working its will and pass- 
ing this piece of legislation. So 
progress is made 

Senator Goldwater and I started in 
June 1983. People told us that it would 
never happen. We went through the S. 
2 proposal a couple of years ago, and 
the distinguished President pro tem- 
pore was then the majority leader. In 
an effort to bring the measure to final 
passage, a record number—a record in 
the history of the Senate—of eight 
cloture votes were undertaken. I think 
all the debate we went through in that 
2-year period on that piece of legisla- 
tion, while we were not able to get as 
far as we have tonight, we were not 
able during this 16-year period to pass 
a bill as we have been able tonight, 
also contributed to our understanding 
of the issue and our ability to move 
forward. 

Mr. President, I would just ask my 
colleagues to reflect on what is hap- 
pening even as we meet tonight and 
have this discussion, and I will be very 
brief. A report was released just today 
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analyzing the expenditure reports in 
this election cycle. As of June 30, with 
4 months left to go in this election, al- 
ready incumbents had raised $109 mil- 
lion, an average of $3.4 million. Chal- 
lengers, on the other hand, have 
raised $23 million. When you put the 
figures together, you find that already 
in this election cycle incumbents have 
raised 4.6 times as much money as 
challengers. 

We also find that PAC’s this year, 
according to the election records as of 
June 30, have given 5.6 times as much 
money to incumbents as they have to 
challengers. In fact, 16 incumbents up 
for election this year have already, 
with 4 months yet to go in the cam- 
paign, spent more than the limits that 
would be imposed by this bill if it had 
already been signed into law by the 
President. 

So, Mr. President, we have a system 
that is running out of control. The 
money chase has not slowed down. 
The evidence is here for this election 
cycle. The present system, as we have 
it, is obviously an incumbent’s protec- 
tion plan, with almost five times as 
much raised by incumbents as chal- 
lengers as of June 30 with 4 months to 


go. 

Mr. President, it is time we change 
the system. We cannot really look at 
ourselves in the mirror in the morning 
and say we have met our responsibility 
until we do something to change the 
system which has money continuing to 
flow in at a record rate and which is a 
system that really does not give chal- 
lengers a chance because no constraint 
or limit is imposed upon spending. So 
we must move forward, Mr. President. 

I simply want to close by thanking 
those who have worked so hard on 
this legislation: Bob Rosen of Senator 
MirTcHELL’s staff; Jack Sousa, Jim 
King, and Ron Hicks, of the Rules 
Committee staff; Rob Mangus, of Sen- 
ator Forp’s staff; and from my own 
staff Dan Webber, David Hoffman, 
John Deeken. I might mention on this 
occasion that there have been mem- 
bers of my staff and former members 
of my staff who have worked with me 
since the beginning on this issue. I 
would especially mention the work of 
Greg Kubiak, who joined my staff in 
1983, coming with me to Washington 
in 1984 and has been here and worked 
with me for all action on the legisla- 
tion since Senator Goldwater and I 
first introduced that piece of legisla- 
tion in June 1983. He is young in 
years. He has now devoted approxi- 
mately one-fourth of his own lifetime 
to this issue. So there are many people 
across the country—Dave Holliday, an- 
other member of my staff, has worked 
in the past. Scot Bunden and Tom 
Sliter, of Senator Byrop’s staff, the 
Democratic policy staff at the time 
that Senator ByrD was majority 
leader. I thank all of these people. I 
thank my colleagues who have cared. 
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I thank the distinguished majority 
leader who time and time again has 
supported me in an effort to try to 
write a bill that would be bipartisan. 
When I urged and joined others in 
urging that we, for example, ban 
PAC’s from this legislation, even 
though it was to our partisan disad- 
vantage, the majority leader support- 
ed that decision and said we must 
strive to reach out to the other side 
and show that we really want a bill. 
He has provided courageous leadership 
every step of the way. I appreciate 
that kind of support. He has attempt- 
ed to help us write a bill not for the 
sake of the Democratic Party but for 
the sake of the Nation. So I thank all 
of my colleagues for their patience. 

I apologize for holding the Senate at 
this late hour, but I do think it is im- 
portant for us to note we moved ahead 
and passed a bill for the first time in 
16 years and that this Senator has not 
given up the effort. He is still deter- 
mined to work with those on the other 
side as we move on with the process 
toward a conference with the House of 
Representatives to try to work toward 
a bill on which the President of the 
United States will decide to affix his 
signature. 

Mr. BYRD. Mr. President, with the 
passage of this bill, we have come to 
the end of a long journey. It is a jour- 
ney that led us through eight cloture 
votes in the 100th Congress. It is a 
journey that has led to a piece of legis- 
lation that will, hopefully, begin to re- 
store public confidence in the elected 
leaders of this land who sit in the leg- 
islative branch. 

This bill, I believe, will end the 
money chase. The voluntary spending 
limits contained in the legislation are 
the cornerstone of reform and will ef- 
fectively stop the mindless spiral of 
the cost of running for a Senate seat. 
The ban on political action commit- 
tees will restore balance to the system 
and an end to the undue influence of 
special-interest money. 

The restrictions on soft money and 
bundling will close loopholes in cur- 
rent law. The reduced broadcast rates, 
lowered mailing costs, broadcast 
vouchers, and contingent public fi- 
nancing will encourage participation 
in this voluntary system of reforms. 
Most of the amendments—I do not say 
all—most of the amendments adopted 
to this measure have strengthened it. I 
am particularly pleased that this 
Senate overwhelmingly adopted the 
ban on honoraria, and I again con- 
gratulate the Senator from Connecti- 
cut [Mr. Dopp] for leading that effort. 
This reform bill would not have been 
complete without a provision to elimi- 
nate the influence of honoraria from 
this body. 

Campaign finance reform has been 
one of the toughest, most contentious 
of issues. 
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I commend the distinguished Sena- 
tor from Oklahoma [Mr. Boren], for 
his long and patient and indefatigable 
leadership on this issue. His mastery 
of the details of this legislation has 
truly been extraordinary. He has stood 
on this floor for three very difficult 
and long days. 

Senator Boren has invested years in 
this reform effort. He must be very 
gratified tonight to see that effort cul- 
minated in the passage of this legisla- 
tion. I do congratulate him. 

I also commend the distinguished 
majority leader, Senator MITCHELL. He 
conducted countless meetings on this 
matter, and his commitment, dedica- 
tion, and determination concerning 
this bill are the major reasons that 
the Senate has come to this point to- 
night. x 

I thought that the debate was excel- 
lent. I commend the distinguished 
chairman of the Rules Committee, Mr. 
Forp. I commend the minority leader, 
too, Senator Dol, who fought the 
good fight, who did not engage in a fil- 
ibuster, and who kept his word as the 
majority leader has indicated; Senator 
McConneELL, Senators on the other 
side of the aisle for their absence of 
rancor, and for their willingness to 
avoid delay. 

I believe that most of the Members 
of this body, although not in total 
agreement on the details, arrived at 
the same conclusion—that the time 
has come for reform legislation. 

I believe that the Senate has done 
something very important for our- 
selves, the institution itself, and for 
this Nation tonight. I believe we have 
taken a step toward restoring public 
confidence in the integrity of this rep- 
resentative democracy. There is little 
that we can achieve in this body that 
will be more significant for the Nation 
we all love than to restore that confi- 
dence. 

I yield the floor. 

Mr. KERRY. Mr. President, I know 
the hour is late. My colleagues want to 
move on to other business. I promise 
to be very brief indeed. 

I would like to pay first tribute to 
the Senator from Oklahoma. I came to 
know him more than 25 years ago and 
together we debated issues such as 
this when we were undergraduates in 
college. Little would I have known 
that 25 years later we would be here 
working together for a change that is 
as important as I think this one can be 
to the American political process. 

It is my sense, while obviously this 
Senator’s full wishes with respect to 
this bill were not passed into law, that 
nevertheless this is indeed an historic 
piece of legislation. I believe that with 
the limits, that with the restriction on 
PAC’s which reduces the size of contri- 
butions and the places from which 
they come, we have taken an extraor- 
dinary measure to distance ourselves 
from the current taint which is creat- 
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ing a problem for all of us in politics, 
and for our own political processes in 
this country. 

I do not think there is a more impor- 
tant issue than that, of restoring the 
faith and confidence of our electorate 
in this institution, and in the way we 
do business. Perhaps a little more 
could have been done. I think what we 
are doing is a giant leap in that direc- 
tion. Obviously there is a distance to 
travel. 

This bill has only passed the Senate. 
There is some road yet to go. But I 
think it is a very, very important state- 
ment. 

I commend the distinguished majori- 
ty leader, Senator MITCHELL, without 
whose effort and leadership obviously 
this would not have happened. 

I also want to thank Senator DOLE 
and Senator MeCoxxELL, because I 
think the Senate managed to conduct 
what is the most partisan debate with- 
out rancor, and made a serious discus- 
sion of what is obviously a very vital 
issue to all of us in political life. 

But again, I particularly thank and 
commend Senator Boren, who has 
been the driving force of our task 
force, who the very first year I arrived 
here brought the very first effort to 
the floor in which I engaged, which re- 
sulted in a filibuster and lack of suc- 
cess. He has continually come back 
again and again, and my hope is that 
the day will come this year when this 
will be enacted with both Houses of 
the Congress in concurrence and it 
will become the law of the country. 

Mr. BOREN. Mr. President, I will 
not take much more of my colleagues’ 
time. I want to thank my colleague 
from Massachusetts, and also I want 
to thank the distinguished President 
pro tempore for their work and en- 
couragement. 

Let me say that from the very begin- 
ning there were several senior Mem- 
bers of this body concerned about the 
Senate as an institution. And in the 
understanding of its history, for the 
service and inspiration to me in this 
cause, I especially would mention the 
name of the Senator from Arizona, 
Senator Barry Goldwater; the distin- 
guished former Senator from Missis- 
sippi, Senator Stennis; and our current 
President pro tempore, Senator BYRD. 

I want to take this opportunity 
before I close to also thank the distin- 
guished chairman of the Rules Com- 
mittee, Senator WENDELL FORD, of 
Kentucky, for his leadership on this 
matter. 

If there is any real expert on the 
campaign laws of this country who is a 
Member of the U.S. Senate, it is Sena- 
tor WENDELL Forp of Kentucky. He 
could have really tried to pass over 
this issue, a controversial issue like 
this. He could have really declined to 
have taken much jurisdiction or note 
of it in the Rules Committee. Instead 
again and again and again he has 
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spent hours and hours of hearings in 
the Rules Committee taking action on 
this legislation, brining this legislation 
to the floor, and helping shepherd it 
every step of the way. 

I only say that there is no one with 
whom I would rather be engaged as an 
ally and a colleague in working on any 
cause than would be the case of the 
distinguished chairman of the Rules 
Committee for whom I have so much 
admiration. 

I think my colleagues. I yield the 
floor. 

Mr. DOLE. Again, I would say even 
though it seems not possible, it may be 
possible yet to arrive at a bill that the 
great majority in this body can sup- 
port. 

I congratulate Members on both 
sides. This has been, I think, for the 
most part a high level debate. There 
have been serious differences. We are 
going to continue to express those dif- 
ferences on both sides of the aisle. We 
did not touch soft money; we touched 
only hard money. There are a lot of 
areas that we could quarrel about. We 
have already done that. We have had 
the vote. 

We congratulate the Senator from 
Oklahoma and others who have pre- 
vailed, and we will be looking forward 
to working with him and others with 
different views in the future on this 
issue. 

Mr. JOHNSTON. Mr. President, 
what is the pending business? 

The PRESIDING OFFICER. There 
is nothing pending before the body at 
this time. 


ENERGY AND WATER DEVELOP- 
MENT APPROPRIATIONS, 
FISCAL YEAR 1991 


Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that we pro- 
ceed to the energy and water develop- 
ment appropriations bill, H.R. 5019, 
Calendar No. 701. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant clerk read as follows: 

A bill (H.R. 5019) making appropriations 
for energy and water development for the 
fiscal year ending September 30, 1991, and 
for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Commit- 
tee on Appropriations, with amend- 
ments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended 
to be inserted are shown in italic.) 


H.R. 5019 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
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following sums are appropriated, out of any 

money in the Treasury not otherwise appro- 

priated, for the fiscal year ending Septem- 

ber 30, 1991, for energy and water develop- 

ment, and for other purposes, namely: 

TITLEI 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
Corps OF ENGINEERS—CIVIL 


The following appropriations shall be ex- 
pended under the direction of the Secretary 
of the Army and the supervision of the 
Chief of Engineers for authorized civil func- 
tions of the Department of the Army per- 
taining to rivers and harbors, flood control, 
beach erosion, and related purposes. 


GENERAL INVESTIGATIONS 


For expenses necessary for the collection 
and study of basic information pertaining to 
river and harbor, flood control, shore pro- 
tection, and related projects, restudy of au- 
thorized projects, miscellaneous investiga- 
tions, and when authorized by laws, surveys 
and detailed studies and plans and specifica- 
tions of projects prior to construction, 
($167,847,000] $153,335,000, to remain 
available until expended: Provided, That 
with funds herein appropriated the Secre- 
tary of the Army, acting through the Chief 
of Engineers, is directed to undertake the 
following items under General Investiga- 
tions in fiscal year 1991 in the amounts 
Beach, Chicago, Illinois, 

McCook and Thornton Reservoirs (CUP), 
Illinois, [$2,000,000] $1,000,000, 

[Lake George, Hobart, 
$125,000;] 

Little Calumet River Basin (Cady Marsh 
Ditch), Indiana, [$220,000] $100,000, 

Ste. Genevieve, Missouri, [$600,000] 
$300,000; 

[Red River Waterway, Shreveport, Louisi- 
ana, to Daingerfield, Texas, $1,900,000; 


Indiana, 


[Miami River Sediments, Florida, 
$200,000; 
(Monroe County Beach Erosion 


(Smathers Beach), Florida, $193,000; 

[Wyoming Valley Levee Raising, Pennsyl- 
vania, $1,000,000; 

[Taylorsville Lake (Routt Road Bridge), 
Kentucky, $86,000:] 
Provided further, That not to exceed 
$30,700,000 shall be available for obligation 
for research and development activities: 
Provided further, That the Secretary of the 
Army, acting through the Chief of Engi- 
neers, is directed to initiate and complete 
preconstruction engineering and design of 
the LaConner, Washington, project using 
funds appropriated for that purpose in the 
Energy and Water Development Appropria- 
tions Act, 1990, Public Law 101-101: Provid- 
ed further, That the Secretary of the Army 
is authorized, in partnership with the De- 
partment of Transportation, and in coordi- 
nation with other Federal agencies, includ- 
ing the Department of Energy, to conduct 
research and development associated with 
an advanced high speed magnetic levitation 
transportation system: Provided further, 
That notwithstanding any other provision 
of law, the funds appropriated to the Corps 
of Engineers in Public Law 101-101 for Mag- 
netic Levitation Research and Development 
activities are hereby authorized for erpendi- 
ture only in accordance with the directions 
contained in Senate Report 101-83 and 
House Report 101-235: Provided further, 
That the Secretary of the Army, acting 
through the Chief of Engineers, is directed 
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to use $250,000 of the funds appropriated 
herein to complete the Los Angeles-Long 
Beach Harbors project feasibility study 
[and is further directed to use $3,000,000 of 
the funds appropriated herein to initiate 
preconstruction engineering and design of 
that project upon release of the South Pa- 
cific Division Engineer’s notice of comple- 
tion of the feasibility report:] Provided fur- 
ther, That with $200,000 of the funds appro- 
priated in the Energy and Water Develop- 
ment Appropriations Act, 1990, Public Law 
101-101, together with $300,000 of the funds 
appropriated herein, the Secretary of the 
Army, acting through the Chief of Engi- 
neers, is directed to continue preconstruc- 
tion engineering and design of the Red 
River Waterway, Index, Arkansas, to Deni- 
son Dam, Texas, project: Provided further, 
That with $800,000 of the funds provided 
herein, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
accelerate preconstruction engineering and 
design for the Folly Beach, South Carolina, 
project and complete the General Design 
Memorandum by May 1992 so that project 
construction could begin in the fourth quar- 
ter of fiscal year 1992; Provided further, 
That the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
use $300,000 of the funds appropriated 
herein to initiate and expedited a reconnais- 
sance study to develop a recommended plan 
for flood damage prevention and other 
water resources problems along the Ohio 
River and its tributaries in Belmont and 
Jefferson Counties, Ohio: Provided further, 
That using $270,000 of funds appropriated 
herein, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
undertake engineering and design of the 
Bethel, Alaska bank stabilization project. 


CONSTRUCTION, GENERAL 


For the prosecution of river and harbor, 
flood control, shore protection, alteration 
and removal of obstructive bridges, and re- 
lated projects authorized by laws; and de- 
tailed studies, and plans and specifications, 
of projects (including those for development 
with participation or under consideration 
for participation by States, local govern- 
ments, or private groups) authorized or 
made eligible for selection by law (but such 
studies shall not constitute a commitment 
of the Government to construction), 
(£$1,300,389,000] $1,215,407,000, of which 
such sums as are necessary pursuant to 
Public Law 99-662 shall be derived from the 
Inland Waterways Trust Fund, to remain 
available until expended: Provided, That 
with funds herein appropriated the Secre- 
tary of the Army, acting through the Chief 
of Engineers, is directed to undertake the 
following projects in fiscal year 1991 in the 
amounts specified: 

O'Hare Reservoir, Illinois, $4,300,000; 

Red River Emergency Bank Protection, 
Arkansas and Louisiana, [$4,100,000] 
$2,000,000; 

Hansen Dam, California, $272,000; 

Kissimmee River, Florida, [$6,000,000] 
$2,000,000, 

[Wallisville Lake, Texas, $9,200,000; 

[Red River Basin Chloride Control, Texas 
and Oklahoma, $5,000,000; 

Shinnecock Inlet, New York, $3,000,000; 

[Platte River Flood and Streambank Ero- 
sion Control Demonstration Project, Ne- 
braska, $1,500,000; 

(San Diego River and Mission Bay, Cali- 
fornia, $975,000;] 
Tampa Bay 

$500,000: 


(Port Sutton), Florida. 
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Provided further, That with $7,500,000 of 
the funds herein appropriated to remain 
available until expended, the Secretary of 
the Army, acting through the Chief of Engi- 
neers, is directed to continue the work for 
the levees/floodwalls and to undertake 
other structural and nonstructural work as- 
sociated with the Barbourville, Kentucky, 
element of the Levisa and Tug Forks of the 
Big Sandy River and Upper Cumberland 
River project authorized by section 202 of 
Public Law 96-367: Provided further, That 
with $20,500,000 of the funds herein appro- 
priated to remain available until expended, 
the Secretary of the Army, acting through 
the Chief of Engineers, is directed to contin- 
ue the work for the river diversion tunnels 
and to undertake other structural and non- 
structural work associated with the Harlan, 
Kentucky, element of the Levisa and Tug 
Forks of the Big Sandy River and Upper 
Cumberland River project authorized by 
section 202 of Public Law 96-367 using con- 
tinuing contracts: Provided further, That 
$6,000,000 of the funds herein appropriated 
to remain available until expended, the Sec- 
retary of the Army, acting through the Chief 
of Engineers, is directed to initiate con- 
struction of the lower Mingo County, West 
Virginia element of the Levisa and Tug 
Forks of the Big Sandy and Upper Cumber- 
land River project authorized by section 202 
of Public Law 96-367, in accordance with 
the cost sharing principles of Public Law 
99-662 using continuing contracts: Provided 
further, That no fully allocated funding 
policy shall apply to construction of the 
Barbourville, Kentucky, and Harlan, Ken- 
tucky, and lower Mingo County, West Vir- 
ginia, elements of the Levisa and Tug Forks 
of the Big Sandy River and Upper Cumber- 
land River project: Provided further, That 
the project for flood protection for the town 
of Matewan, West Virginia, shall include all 
incorporated units within the town of 
Matewan: Provided further, That with funds 
herein or hereafter appropriated, the Secre- 
tary of the Army, acting through the Chief 
of Engineers, is directed to award continu- 
ing contracts until construction is complete 
in accordance with the terms and conditions 
of Public Law 101-101 for the O’Hare Reser- 
voir, Illinois, [and Wallisville Lake, Texas, 
projects] project: Provided further, That 
the Secretary of the Army, acting through 
the Chief of Engineers, is directed to under- 
take the Kanawha River, Charleston, West 
Virginia, and Kanawha River, Saint Albans, 
West Virginia, projects using funds appro- 
priated in the Energy and Water Develop- 
ment Appropriations Act, 1988, Public Law 
100-202: Provided further, That the Secre- 
tary of the Army, acting through the Chief 
of Engineers, is authorized and directed to 
permit the non-Federal sponsors for the 
Fort Toulouse, Elmore County, Alabama, 
and Mound State Park, Moundville, Ala- 
bama, projects to contribute, in lieu of cash, 
all or any portion of their share of the 
projects with work in-kind: [Provided fur- 
ther, That using $400,000 of the funds ap- 
propriated herein the Secretary of the 
Army, acting through the Chief of Engi- 
neers, is directed to construct the Salyers- 
ville cut-through as authorized by Public 
Law 99-662, section 401(e)(1) in accordance 
with the Special Project Report for Salyers- 
ville, Kentucky, concurred in by the Ohio 
River Division Engineer on or about July 26, 
1989:] Provided further, That using 
$500,000 of the funds appropriated herein 
the Secretary of the Army, acting through 
the Chief of Engineers, is directed to com- 
plete engineering and design and proceed 
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with construction in fiscal year 1991 of riv- 
erbed gradient restoration facilities in the 
vicinity of mile 206 of the Sacramento 
River, California, pursuant to the authority 
provided in section 102 of Public Law 101- 
101, the Energy and Water Development 
Appropriations Act, 1990: [Provided further, 
That with $3,000,000 of the funds appropri- 
ated herein, the Secretary of the Army, 
acting through the Chief of Engineers, is 
authorized and directed to undertake con- 
struction of the Lower and Middle Rouge 
Rivers projects in Michigan, and the non- 
Federal share of these projects shall be 25 
percent:] Provided further, That with 
$550,000 of the funds herein appropriated, 
the Secretary of the Army, acting through 
the Chief of Engineers, is directed to contin- 
ue with planning, engineering, design, and 
construction of the Des Moines Recreation- 
al River and Greenbelt, Iowa, project in ac- 
cordance with the terms and conditions for 
construction in Public Law 100-202: Provid- 
ed further, That with $3,000,000 of the 
funds herein appropriated the Secretary of 
the Army, acting through the Chief of Engi- 
neers, is directed to approve the remaining 
design memoranda and to continue land ac- 
quisition at Red Rock Lake and Dam, Iowa, 
in accordance with Public Law 99-190: Pro- 
vided further, That using [$300,000] 
$975,000 of the funds appropriated herein 
the Secretary of the Army, acting through 
the Chief of Engineers, is [authorized and] 
directed to repair and restore to a safe con- 
dition the existing Tulsa and West Tulsa 
Local Protection Project, Oklahoma, au- 
thorized by the Flood Control Act approved 
August 18, 1941, Public Law 73-228, at an es- 
timated cost of $1,300,000. The non-Federal 
share of the project will be in accordance 
with the provisions of title I, section 103, of 
Public Law 99-662, for flood control pur- 
poses; Provided further, That using $550,000 
of funds appropriated herein, the Secretary 
of the Army, acting through the Chief of 
Engineers, is hereby directed to study, 
design and construct streambank protection 
measures along the east shoreline of 
McGregor Park in the city of Clarksville, 
Tennessee, on Lake Barkley, under the au- 
thority of section 14 of Public Law 79-526: 
Provided further, That the Secretary of the 
Army, acting through the Chief of Engi- 
neers, is directed to initiate construction of 
the San Timoteo feature of the Santa Ana 
River Mainstem flood control project by 
scheduling design and construction. The 
Secretary is further directed to initiate and 
complete design and to fund and award all 
construction contracts necessary for comple- 
tion of the San Timoteo feature. Further- 
more, the Corps of Engineers is directed to 
use $1,000,000 of the funds appropriated 
herein to initiate the design; Land, in addi- 
tion, $61,636,000, to remain available until 
expended, is hereby appropriated for con- 
struction of the Red River Waterway, Mis- 
sissippi River to Shreveport, Louisiana, 
project] and, in addition, $92,636,000, to 
remain available until expended, is hereby 
appropriated for construction of the Red 
River Waterway, Mississippi River to 
Shreveport, Louisiana, project, and the Sec- 
retary is directed to continue the first phase 
of construction of Locks and Dams 4 and 5 
that were initiated in 1990 and continue at 
an accelerated rate the design of the second 
phase contracts for Locks and Dams 4 and 5 
in order to be prepared to initiate them in 
the second quarter of fiscal year 1992, to 
repair damages caused by the 1990 flood to 
project features that are complete or cur- 
rently under construction, and to award 
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continuing contracts in fiscal year 1991 for 

construction of the following features of the 

Red River Waterway which are not to be 

considered fully funded: Grappe Capout, 

Fausse Capout, Socot Capout, Grappe Re- 

alignment, McDade Revetment, Moss Revet- 

ment, Elm Grove Revetment, Cecile Revet- 
ment. 

FLoop CONTROL, MISSISSIPPI RIVER AND 
TRIBUTARIES, ARKANSAS, ILLINOIS, KEN- 
TUCKY, LOUISIANA, MISSISSIPPI, MISSOURI, 
AND TENNESSEE 
For expenses necessary for prosecuting 

work of flood control, and rescue work, 

repair, restoration, or maintenance of flood 
control projects threatened or destroyed by 
flood, as authorized by law (33 U.S.C. 702a, 
702g-1), [$342,731,000] $338,993,000, to 
remain available until expended: Provided, 
That not less than $250,000 shall be avail- 
able for bank stabilization measures as de- 
termined by the Chief of Engineers to be 
advisable for the control of bank erosion of 
streams in the Yazoo Basin, including the 
foothill area, and where necessary such 
measures shall complement similar works 
planned and constructed by the Soil Conser- 
vation Service and be limited to the areas of 
responsibility mutually agreeable to the 
District Engineer and the State Conserva- 
tionist: Provided further, That the funds 
provided herein for operation and mainte- 
nance of Yazoo Basin Lakes shall be avail- 
able for the maintenance of road and trail 
surfaces, alignments, widths, and drainage 
features: Provided further, That using 
$236,000 of the funds appropriated herein, 
the Secretary of the Army, acting through 
the Chief of Engineers, is directed to initi- 
ate construction of the Horn Lake Creek 
and Tributaries (Including Cow Pen Creek), 

Tennessee and Mississippi, project: Provided 

further, That the Secretary of the Army is 

hereby directed to expedite the acquisition, 
in fee simple, of lands, excluding minerals, 
for public access in the Atchafalaya Basin 

Floodway System, Louisiana, as authorized 

by Public Laws 99-88, 99-662, and 100-202. 

The Secretary is authorized to include in 

any transfer of real property, in fee simple, 

excluding minerals, for public access pursu- 

ant to Public Laws 99-88, 99-662, and 100- 

202, language requiring the United States, 

in the event that the property is no longer 

required for public access and prior to any 
subsequent sale, exchange, or other transfer 
of the property acquired, to first offer such 
property to the vendors, their heirs, succes- 
sors or assigns, at the same price then being 
offered by any third party, which price shall 
in no event be less than the current fair 
market value. This authority is effective 

July 1, 1989, and the Secretary is further 

authorized to correct and amend deeds exe- 

cuted and delivered prior to said date to in- 
corporate this provision: Provided further, 

That with $2,000,000 herein appropriated or 

with funds hereafter appropriated, the Sec- 

retary of the Army, acting through the Chief 
of Engineers, is authorized and directed to 
award continuing contracts until construc- 
tion is complete for the West Memphis and 

Vicinity, Arkansas, project authorized by 

section 401 (a) of the Water Resources Devel- 

opment Act of 1986 as modified by the Gen- 
eral Design Memorandum 101, dated May 

1990: Provided further, That using $400,000 

of the funds appropriated herein the Secre- 

tary of the Army, acting through the Chief of 

Engineers, is directed to proceed with the 

authorized Ouachita River Levees project in 

Louisiana and that rehabilitation or re- 

placement of all deteriorated drainage struc- 

tures which threaten the security of this crit- 
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ical urban protection is to be accomplish at 
Federal expenses; and, in addition, the 
Bayou Rapides Drainage Structure and 
Pumping Plant is to be included as a feature 
of the Flood Control, Missippi River and 
Tributaries, Arkansas, Illinois, Kentucky, 
Louisiana, Mississippi, Missouri, and Ten- 
nessee project. Lower Red River, South Bank 
Levee. 


OPERATION AND MAINTENANCE, GENERAL 


For expenses necessary for the preserva- 
tion, operation, maintenance, and care of 
existing river and harbor, flood control, and 
related works, including such sums as may 
be necessary for the maintenance of harbor 
channels provided by a State, municipality 
or other public agency, outside of harbor 
lines, and serving essential needs of general 
commerce and navigation; surveys and 
charting of northern and northwestern 
lakes and connecting waters; clearing and 
straightening channels; and removal of ob- 
structions to navigation, [$1,457,488,000] 
$1,408,791,000, to remain available until ex- 
pended, of which such sums as become 
available in the Harbor Maintenance Trust 
Fund, pursuant to Public Law 99-662, may 
be derived from that fund, and of which 
$20,000,000 shall be for construction, oper- 
ation, and maintenance of outdoor recrea- 
tion facilities, to be derived from the special 
account established by the Land and Water 
Conservation Act of 1965, as amended (16 
U.S.C. 4601): Provided, That [$3,630,000] 
$2,000,000 of the funds appropriated herein 
shall be used by the Secretary of the Army, 
acting through the Chief of Engineers, for 
the Long-Term Management Strategy for 
dredged material disposal in the San Fran- 
cisco Bay, California, region: [Provided fur- 
ther, That $2,500,000 of the funds appropri- 
ated herein shall be used by the Secretary 
of the Army, acting through the Chief of 
Engineers, to continue the development of 
recreation facilities at Sepulveda Dam, Cali- 
fornia: Provided further, That the Secretary 
of the Army, acting through the Chief of 
Engineers, is directed to use $3,500,000 of 
the funds appropriated herein for the Fed- 
eral share of construction of access facilities 
in the McAlpine Lock and Dam navigation 
pool. The non-Federal interests shall be 
credited for previous work related to access, 
including $3,000,000 for 1,060 feet of the 
new downtown wharf. Non-Federal interests 
shall provide necessary easements to the 
Federal Government for construction of im- 
provements at no cost to the Federal Gov- 
ernment. Title for lands shall remain with 
non-Federal interests: Provided further, 
That $100,000 of the funds appropriated 
herein shall be used by the Secretary of the 
Army, acting through the Chief of Engi- 
neers, to continue the Sauk Lake, Minneso- 
ta, project:] Provided further, That with 
$350,000 of the funds herein appropriated to 
remain available until expended, the Secre- 
tary of the Army, acting through the Chief of 
Engineers, is directed to use continuing con- 
tracts to design and construct a riverfront 
park at Charleston, West Virginia, in ac- 
cordance with the cost sharing principles of 
Public Law 99-662 and as generally de- 
scribed in the September 1989 Reconnais- 
sance Report of the Huntingdon District en- 
titled, Charleston Riverfront Park, Winfield 
Navigation Pool, Kanawha River: Provided 
further, That no fully allocated funding 
policy shall apply to construction of 
Charleston Riverfront Park, West Virginia: 
Provided further, That $200,000 of the funds 
appropriated herein shall be used by the 
Secretary of the Army, acting through the 
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Chief of Engineers, for operation and main- 
tenance of existing structures and facilities 
of the Missouri National Recreation River, 
Nebraska and South Dakota: [Provided fur- 
ther, That the Secretary of the Army, acting 
through the Chief of Engineers, using 
$900,000 of the funds appropriated herein, 
is directed to undertake a major rehabilita- 
tion of the Johnstown, Pennsylvania, 
project to insure that the project will con- 
tinue to provide the authorized level of pro- 
tection in the future. The Secretary is fur- 
ther directed to investigate those non-feder- 
ally owned buildings, embankments and 
walls which were included in the line of pro- 
tection for the convenience of the Govern- 
ment and to perform needed repair, reha- 
bilitation or replacement at Federal expense 
subject to the following terms: (1) The City 
of Johnstown secures needed rights of 
access to such structures; (2) the City of 
Johnstown agrees to hold and save the 
United States free from damages due to con- 
struction or operation and maintenance of 
the work on the non-Federal structures, 
except for damages due to the fault or negli- 
gence of the United States or its contrac- 
tors: Provided further, That the Secretary 
of the Army, acting through the Chief of 
Engineers, is directed to undertake improve- 
ments to roads, utilities, and other facilities 
at the Crowder Point East Recreation Area 
at Eufaula Lake, Oklahoma, using funds ap- 
propriated for that purpose in the Energy 
and Water Development Appropriations 
Act, 1989, Public Law 100-371: Provided fur- 
ther, That within funds available for the 
Eufaula Lake, Oklahoma, project, the Secre- 
tary of the Army, acting through the Chief 
of Engineers, is directed to make improve- 
ments and perform maintenance of Bug- 
tussle Road at Lake Eufaula, Oklahoma:] 
Provided further, That not to exceed 
$8,000,000 shall be available for obligation 
for national emergency preparedness pro- 
grams: Provided further, That of the funds 
appropriated herein, $7,000,000 is for a new 
bridge over the Chesapeake and Delaware 
Canal at Saint Georges, Delaware, as pro- 
posed by the State of Delaware, and as au- 
thorized by laws. 


REGULATORY PROGRAM 


For expenses necessary for administration 
of laws pertaining to regulation of navigable 
waters, including bridges, and wetlands, 
$71,100,000, to remain available until ex- 
pended. 


FLOOD CONTROL AND COASTAL EMERGENCIES 


For expenses necessary for emergency 
flood control, hurricane, and shore protec- 
tion activities, as authorized by section 5 of 
the Flood Control Act, approved August 18, 
1941, as amended, [$25,000,000] 
$20,000,000, to remain available until ex- 
pended. 


GENERAL EXPENSES 


For expenses necessary for general admin- 
istration and related functions in the office 
of the Chief of Engineers and offices of the 
Division Engineers; activities of the Board 
of Engineers for Rivers and Harbors, the 
Coastal Engineering Research Board, the 
Engineer Automation Support Activity, and 
the Water Resources Support Center, 
$136,100,000, to remain available until ex- 
pended: Provided, That the Secretary of the 
Army, acting through the Chief of Engineers, 
is directed to complete the conceptual study 
of potential field organization structures in 
accordance with Senate Report 101-83 and 
Conference Report 101-235 accompanying 
Public Law 101-101. 
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ADMINISTRATIVE PROVISIONS 


Appropriations in this title shall be avail- 
able for expenses of attendance by military 
personnel at meetings in the manner au- 
thorized by section 4110 of title 5, United 
States Code, uniforms, and allowances 
therefor, as authorized by law (5 U.S.C. 
§901-5902), and for printing, either during a 
recess or session of Congress, of survey re- 
ports authorized by law, and such survey re- 
ports as may be printed during a recess of 
Congress shall be printed, with illustrations, 
as documents of the next succeeding session 
of Congress; not to exceed $5,000 for official 
reception and representation expenses; and 
during the current fiscal year the revolving 
fund, Corps of Engineers, shall be available 
for purchase (not to exceed 170 for replace- 
ment only) and hire of passenger motor ve- 
hicles. 


GENERAL PROVISIONS 
CORPS OF ENGINEERS—CIVIL 


Sec. 101. Section 4(t)(3F) of the Water 
Resources Development Act of 1988, Public 
Law 100-676, is amended by striking “Sep- 
tember 30, 1989” and inserting in lieu there- 
of on the date of transfer of OMR&R re- 
sponsibility to the city”. 

Sec. 102. The Secretary of the Army, 
acting through the Chief of Engineers, is 
authorized and directed to construct the 
Pennington Creek project with funds previ- 
ously appropriated for dredging of Penning- 
ton Creek, Denison Dam-Lake Texoma, 
Texas, under Operations and Maintenance, 
General, and as outlined in the Tulsa Dis- 
trict Engineer's report as submitted to the 
Chief of Engineers on February 22, 1989, at 
full Federal expense. Construction of this 
project is contingent upon a local sponsor 
signing an agreement to operate and main- 
tain the project at non-Federal expense. 

[Sec. 103. The Secretary of the Army, 
acting through the Chief of Engineers, is 
authorized and directed to construct loading 
and related facilities at Boudinot Harbor, 
Oklahoma, River Mile 382.3 on the McClel- 
lan-Kerr Arkansas River Navigation System 
with funds available to the McClellan-Kerr 
Arkansas River Navigation System, at an es- 
timated cost of $400,000.] 

Sec. [104] 103. The project for flood con- 
trol, Brush Creek and Tributaries, Missouri 
and Kansas, authorized by section 401(a) of 
the Water Resources Development Act of 
1986 (100 Stat. 4168) is modified to author- 
ize the Secretary of the Army to construct 
the project substantially in accordance with 
the Post Authorization Change Report, 
dated April 1989, as revised on January 
1990, at a total cost of $26,200,000 with an 
estimated Federal first cost of $16,090,000, 
and an estimated first non-Federal cost of 
$10,110,000. 

Sec. [105] 104. Notwithstanding the pro- 
visions of section 215 of the Flood Control 
Act of 1968 (42 U.S.C. 1962d-5a) the Secre- 
tary of the Army is directed to credit and/or 
reimburse the local sponsor of the Maumee 
Bay State Park project in Ohio for work 
completed by the local sponsor on the east- 
ern segment of the authorized project 
before November 17, 1988, in an amount 
equal to the Federal share of the costs of 
such work. Such credit and/or reimburse- 
ment shall be applied to the local sponsor’s 
share of the construction costs of the west- 
ern segment of the authorized project. 

Sec. 105. Section 228 of the Flood Control 
Act of 1970 (Public Law 91-611, 84 Stat. 
1818, 1832), is modified to direct the Secre- 
tary of the Army to conclude a Local Coop- 
erative Agreement for the facilities across 
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the Missouri River in the vicinity of Ft 
Yates, North Dakota, at an estimated total 
cost of $22,800,000. For Fiscal Year 1991 
there is authorized and appropriated for 
planning, engineering, and design on this 
project, $250,000. The non-Federal share of 
the cost of work directed by this section 
shall be 10 percent. Upon completion, non- 
Federal interests shall own, operate, and 
„ such bridge and approach facili- 
es. 


TITLE II 
DEPARTMENT OF THE INTERIOR 
BUREAU OF RECLAMATION 


For carrying out the functions of the 
Bureau of Reclamation as provided in the 
Federal reclamation laws (Act of June 17, 
1902, 32 Stat. 388, and Acts amendatory 
thereof or supplementary thereto) and 
8 Acts applicable to that Bureau as fol- 
ows: 


GENERAL INVESTIGATIONS 


For engineering and economic investiga- 
tions of proposed Federal reclamation 
projects and studies of water conservation 
and development plans and activities pre- 
liminary to the reconstruction, rehabilita- 
tion and betterment, financial adjustment, 
or extension of existing projects, to remain 
available until expended, [$12,926,000] 
$12,521,000. Provided, That, of the total ap- 
propriated, the amount for program activi- 
ties which can be financed by the reclama- 
tion fund shall be derived from that fund: 
Provided further, That all costs of an ad- 
vance planning study of a proposed project 
shall be considered to be construction costs 
and to be reimbursable in accordance with 
the allocation of construction costs if the 
project is authorized for construction: Pro- 
vided further, That funds contributed by 
non-Federal entities for purposes similar to 
this appropriation shall be available for ex- 
penditure for the purposes for which con- 
tributed as though specifically appropriated 
for said purposes, and such amounts shall 
remain available until expended. 


CONSTRUCTION PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 


For construction and rehabilitation of 
projects and parts thereof (including power 
transmission facilities for Bureau of Recla- 
mation use) and for other related activities 
as authorized by law, to remain available 
until expended, [$649,697,000} 
$641,027,000, of which $145,063,000 shall be 
available for transfer to the Upper Colorado 
River Basin Fund authorized by section 5 of 
the Act of April 11, 1956 (43 U.S.C. 620d), 
and [$185,768,000] $182,268,000 shall be 
available for transfers to the Lower Colora- 
do River Basin Development Fund author- 
ized by section 403 of the Act of September 
30, 1968 (43 U.S.C. 1543), and such amounts 
as may be necessary shall be considered as 
though advanced to the Colorado River 
Dam Fund for the Boulder Canyon Project 
as authorized by the Act of December 21, 
1928, as amended: Provided, That of the 
total appropriated, the amount for program 
activities which can be financed by the rec- 
lamation fund shall be derived from that 
fund: Provided further, That transfers to 
the Upper Colorado River Basin Fund and 
Lower Colorado River Basin Development 
Fund may be increased or decreased by 
transfers within the overall appropriation 
under this heading: Provided further, That 
funds contributed by non-Federal entities 
for purposes similar to this appropriation 
shall be available for expenditure for the 
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purposes for which contributed as though 
specifically appropriated for said purposes, 
and such funds shall remain available until 
expended: Provided further, That the final 
point of discharge for the interceptor drain 
for the San Luis Unit shall not be deter- 
mined until development by the Secretary 
of the Interior and the State of California 
of a plan, which shall conform with the 
water quality standards of the State of Cali- 
fornia as approved by the Administrator of 
the Environmental Protection Agency, to 
minimize any detrimental effect of the San 
Luis drainage waters: Provided further, That 
no part of the funds herein approved shall 
be available for construction or operation of 
facilities to prevent waters of Lake Powell 
from entering any national monument: Pro- 
vided further, That the funds contained in 
this Act for the Garrison Diversion Unit, 
North Dakota, shall be expended only in ac- 
cordance with the provisions of the Garri- 
son Diversion Unit Reformulation Act of 
1986 (Public Law 99-294): Provided further, 
That all costs of the safety of dams modifi- 
cation work at Coolidge Dam, San Carlos Ir- 
rigation Project, Arizona, performed under 
the authority of the Reclamation Safety of 
Dams Act of 1978 (43 U.S.C. 506), as amend- 
ed, are in addition to the amount authorized 
in section 5 of said Act: Provided further, 
That none of the funds appropriated in this 
Act shall be used to study or construct the 
Cliff Dam feature of the Central Arizona 
Project: Provided further, That Plan 6 fea- 
tures of the Central Arizona Project other 
than Cliff Dam, including (1) water rights 
and associated lands within the State of Ari- 
zona acquired by the Secretary of the Inte- 
rior through purchase, lease, or exchange, 
for municipal and industrial purposes, not 
to exceed 30,000 acre feet; and, (2) such in- 
crements of flood control that may be found 
to be feasible by the Secretary of the Interi- 
or at Horseshoe and Bartlett Dams, in con- 
sultation and cooperation with the Secre- 
tary of the Army and using Corps of Engi- 
neers evaluation criteria, developed in con- 
junction with dam safety modifications and 
consistent with applicable environmental 
law, are hereby deemed to constitute a suit- 
able alternative to Orme Dam within the 
meaning of the Colorado River Basin 
Project Act (82 Stat. 885; 43 U.S.C. 1501 et 
seq.). 
OPERATION AND MAINTENANCE 


For operation and maintenance of recla- 
mation projects or parts thereof and other 
facilities, as authorized by law; and for a soil 
and moisture conservation program on lands 
under the jurisdiction of the Bureau of Rec- 
lamation, pursuant to law, to remain avail- 
able until expended, $231,516,000: Provided, 
That of the total appropriated, the amount 
for program activities which can be financed 
by the reclamation fund shall be derived 
from that fund, and the amount for pro- 
gram activities which can be derived from 
the special fee account established pursuant 
to the Act of December 22, 1987 (16 U.S.C. 
4601-6a, as amended), may be derived from 
that fund: Provided further, That of the 
total appropriated, such amounts as may be 
required for replacement work on the Boul- 
der Canyon Project which would require 
readvances to the Colorado River Dam 
Fund shall be readvanced to the Colorado 
River Dam Fund pursuant to section 5 of 
the Boulder Canyon Project Adjustment 
Act of July 19, 1940 (43 U.S.C. 618d), and 
such readvances since October 1, 1984, and 
in the future shall bear interest at the rate 
determined pursuant to section 104(a)(5) of 
Public Law 98-381: Provided further, That 
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funds advanced by water users for operation 
and maintenance of reclamation projects or 
parts thereof shall be deposited to the 
credit of this appropriation and may be ex- 
pended for the same purpose and in the 
same manner as sums appropriated herein 
may be expended, and such advances shall 
remain available until expended: Provided 
further, That revenues in the Upper Colora- 
do River Basin Fund shall be available for 
performing examination of existing struc- 
tures on participating projects of the Colo- 
rado River Storage Project, the costs of 
which shall be nonreimbursable. 


LOAN PROGRAM 


For loans to irrigation districts and other 
public agencies for construction of distribu- 
tion systems on authorized Federal reclama- 
tion projects, and for loans and grants to 
non-Federal agencies for construction of 
projects, as authorized by the Acts of July 4, 
1955, as amended (43 U.S.C. 421a-421d), and 
August 6, 1956, as amended (43 U.S.C. 422a- 
4221), including expenses necessary for car- 
rying out the program, $5,708,000, to remain 
available until expended: Provided, That of 
the total sums appropriated, the amount of 
program activities which can be financed by 
the reclamation fund shall be derived from 


that fund: Provided further, That during 


fiscal year 1991 and within the resources 
and authority available, gross obligations 
for the principal amount of direct loans 
shall not exceed $4,946,000: Provided fur- 
ther, That any contract under the Act of 
July 4, 1955 (69 Stat. 244), as amended, not 
yet executed by the Secretary, which calls 
for the making of loans beyond the fiscal 
year in which the contract is entered into 
shall be made only on the same conditions 
as those prescribed in section 12 of the Act 
of August 4, 1939 (53 Stat. 1187, 1197). 
GENERAL ADMINISTRATIVE EXPENSES 


For necessary expenses of general admin- 
istration and related functions in the office 
of the Commissioner, the Denver office, and 
offices in the five regions of the Bureau of 
Reclamation, $51,431,000, of which $600,000 
shall remain available until expended, the 
total amount to be derived from the recla- 
mation fund and to be nonreimbursable pur- 
suant to the Act of April 19, 1945 (43 U.S.C. 
377): Provided, That no part of any other 
appropriation in this Act shall be available 
for activities or functions budgeted for the 
current fiscal year as general administrative 
expenses. 

EMERGENCY FUND 


For an additional amount for the ‘‘Emer- 
gency fund”, as authorized by the Act of 
June 26, 1948 (43 U.S.C. 502), as amended, 
to remain available until expended for the 
purposes specified in said Act, $1,000,000, to 
be derived from the reclamation fund. 

WORKING CAPITAL FUND 


For acquisition of computer capacity for 
the Business System Acquisition project, 
and other capital equipment and facilities, 
$4,831,000, to remain available until expend- 
ed, as authorized in section 1472 of title 43, 
United States Code (99 Stat. 571). 

SPECIAL FUNDS 
(TRANSFER OF FUNDS) 


Sums herein referred to as being derived 
from the reclamation fund or special fee ac- 
count are appropriated from the special 
funds in the Treasury created by the Act of 
June 17, 1902 (43 U.S.C. 391) or the Act of 
December 22, 1987 (16 U.S.C. 4601-6a, as 
amended), respectively. Such sums shall be 
transferred, upon request of the Secretary, 
to be merged with and expended under the 
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heads herein specified; and the unexpended 
balances of sums transferred for expendi- 
ture under the head “General Administra- 
tive Expenses” shall revert and be credited 
to the reclamation fund. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Recla- 
mation shall be available for purchase of 
not to exceed 17 passenger motor vehicles 
for replacement only; payment of claims for 
damages to or loss of property, personal 
injury, or death arising out of activities of 
the Bureau of Reclamation; payment, 
except as otherwise provided for, of com- 
pensation and expenses of persons on the 
rolls of the Bureau of Reclamation appoint- 
ed as authorized by law to represent the 
United States in the negotiations and ad- 
ministration of interstate compacts without 
reimbursement or return under the recla- 
mation laws; for service as authorized by 
section 3109 of title 5, United States Code, 
in total not to exceed $500,000; rewards for 
information or evidence concerning viola- 
tions of law involving property under the ju- 
risdiction of the Bureau of Reclamation; 
performance of the functions specified 
under the head “Operation and Mainte- 
nance Administration”, Bureau of Reclama- 
tion, in the Interior Department Appropria- 
tions Act 1945; preparation and dissemina- 
tion of useful information including record- 
ings, photographs, and photographic prints; 
and studies of recreational uses of reservoir 
areas, and investigation and recovery of ar- 
cheological and paleontological remains in 
such areas in the same manner as provided 
for in the Acts of August 21, 1935 (16 U.S.C. 
461-467), and June 27, 1960 (16 U.S.C. 469): 
Provided, That no part of any appropriation 
made herein shall be available pursuant to 
the Act of April 19, 1945 (43 U.S.C. 377), for 
expenses other than those incurred on 
behalf of specific reclamation projects 
except General Administrative Expenses”, 
amounts provided for plan formulation and 
advance planning investigations under the 
head “General Investigations’, and 
amounts provided for science and technolo- 
gy under the head Construction Program“. 

Sums appropriated herein which are ex- 
pended in the performance of reimbursable 
functions of the Bureau of Reclamation 
shall be returnable to the extent and in the 
manner provided by law. 

No part of any appropriation for the 
Bureau of Reclamation, contained in this 
Act or in any prior Act, which represents 
amounts earned under the terms of a con- 
tract but remaining unpaid, shall be obligat- 
ed for any other purpose, regardless of 
when such amounts are to be paid: Provid- 
ed, That the incurring of any obligation pro- 
hibited by this paragraph shall be deemed a 
violation of 31 U.S.C. 1341. 

No funds appropriated to the Bureau of 
Reclamation for operation and mainte- 
nance, except those derived from advances 
by water users, shall be used for the particu- 
lar benefits of lands (a) within the bound- 
aries of an irrigation district, (b) of any 
member of a water users’ organization, or 
(c) of any individual when such district, or- 
ganization, or individual is in arrears for 
more than twelve months in the payment of 
charges due under a contract entered into 
with the United States pursuant to laws ad- 
ministered by the Bureau of Reclamation. 

None of the funds made available by this 
or any other Act shall be used by the 
Bureau of Reclamation for contracts for 
surveying and mapping services unless such 
contracts for which a solicitation is issued 
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after the date of this Act are awarded in ac- 
cordance with title IX of the Federal Prop- 
erty and Administrative Service Act of 1949 
(40 U.S.C. 541 et seq.). Notwithstanding the 
provisions of 5 U.S.C. 5901(a), as amended, 
the uniform allowance for each uniformed 
employee of the Bureau of Reclamation, 
Department of the Interior, shall not 
exceed $400 annually. 
GENERAL PROVISIONS 
DEPARTMENT OF THE INTERIOR 


Sec. 201. Appropriations in this title shall 
be available for expenditure or transfer 
(within each bureau or office), with the ap- 
proval of the Secretary, for the emergency 
reconstruction, replacement, or repair of 
aircraft, buildings, utilities or other facili- 
ties or equipment damaged, rendered inop- 
erable, or destroyed by fire, flood, storm, 
drought, or other unavoidable causes: Pro- 
vided, That no funds shall be made avail- 
able under this authority until funds specif- 
ically made available to the Department of 
the Interior for emergencies shall have been 
exhausted. 


Sec. 202. The Secretary may authorize the 
expenditure or transfer (within each bureau 
or office) of any appropriation in this title, 
in addition to the amounts included in the 
budget programs of the several agencies, for 
the suppression or emergency prevention of 
forest or range fires on or threatening lands 
under jurisdiction of the Department of the 
Interior. 

Sec. 203. Appropriations in this title shall 
be available for operation of warehouses, ga- 
rages, shops, and similar facilities, wherever 
consolidation of activities will contribute to 
efficiency, or economy, and said appropria- 
tions shall be reimbursed for services ren- 
dered to any other activity in the same 
manner as authorized by the Act of June 30, 
1932 (31 U.S.C. 1535 and 1536): Provided, 
That reimbursements for costs of supplies, 
materials, equipment, and for services ren- 
dered may be credited to the appropriation 
current at the time such reimbursements 
are received. 

Sec. 204. Appropriations in this title shall 
be available for hire, maintenance, and op- 
eration of aircraft; hire of passenger motor 
vehicles; purchases of reprints; payment for 
telephone services in private residences in 
the field, when authorized under regula- 
tions approved by the Secretary; and the 
payment of dues, when authorized by the 
Secretary, for library memberships in soci- 
eties or associations which issue publica- 
tions to members only or at a price to mem- 
bers lower than to subscribers who are not 
members. 

[Sec. 205. (a) AUrRORTZATrTOx.— The Secre- 
tary is authorized and directed to enter into 
a contract with the McGee Creek Authority, 
Oklahoma City, Oklahoma, accepting a pay- 
ment of $88,629,000. 

Leb) CONTRACT TERMINATION.—Upon re- 
ceipt of the payment specified in subsection 
(a), the McGee Creek Water Authority’s ob- 
ligation under contract between the Author- 
ity and the Secretary numbered 0-07-50- 
X0822, dated October 11, 1979, shall be ter- 
minated. 

Lec) TITLE TO PROJECT FACILITIES.—NOt- 
withstanding any payments made by the 
McGee Creek Water Authority pursuant to 
section 205 (a) and (b) of this language or 
pursuant to any contract with the Secre- 
tary, title to project facilities of the McGee 
Creek Project, Oklahoma shall remain with 
the United States. 

[Sec. 206. (a) Except as provided in sub- 
section (b) of this section, none of the funds 
appropriated in this or any other Act shall 
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be used to execute new long-term contracts 
for water supply from the Central Valley 
Project, California. 

[(bX1) The Secretary of the Interior is 
authorized and directed to enter into the 
following contracts: (A) a municipal and in- 
dustrial water supply contract with the Sac- 
ramento County Water Agency, not to 
exceed 22,000 acre-feet annually, to meet 
the immediate needs of Sacramento County 
and a municipal and industrial water supply 
contract with the San Juan Suburban 
Water District, not to exceed 13,000 acre- 
feet annually, for diversion from Folsom 
Lake, with annual quantities delivered 
under these contracts to be determined by 
the Secretary based upon the quantity of 
water actually needed within the Sacramen- 
to County Water Agency service area and 
San Juan Suburban Water District after 
considering reasonable efforts to: (i) pro- 
mote full utilization of existing water enti- 
tlements within Sacramento County, (ii) im- 
plement water conservation and metering 
programs within the areas served by the 
contract, and (iii) implement programs to 
maximize to the extent feasible conjunctive 
use of surface water and ground water; and 
(B) a municipal and industrial water supply 
contract with the El Dorado County Water 
Agency, not to exceed 15,000 acre-feet annu- 
ally, for diversion from Folsom Lake or for 
exchange upstream on the Silver Fork or 
South Fork of the American River, The con- 
tracts required by this subsection are in- 
tended as the first phase of a contracting 
program to meet the long-term water supply 
needs of Sacramento and El Dorado Coun- 
ties. The Secretary shall promptly initiate 
the necessary analysis for the long-term 
water supply contracts. 

L(2) Prior to entering into the contracts 
specified in subsection (b)(1) of this section, 
the Secretary is directed to comply with the 
provisions of the National Environmental 
Policy Act by preparing joint Environmen- 
tal Impact Statements and California Envi- 
ronmental Quality Act Environmental 
Impact Reports. The Sacramento County 
Water Agency shall be the joint lead agency 
with the Bureau of Reclamation in the 
preparation of the environmental docu- 
ments required under (b)(1)(A) of this sec- 
tion and the El Dorado County Water 
Agency shall be the joint lead agency with 
the Bureau of Reclamation in the prepara- 
tion of the environmental documents re- 
quired under (b)(1)(B), with the Bureau of 
Reclamation cooperating in all aspects of 
the environmental review process, but not 
controlling that process. 

L(3) Diversions from the American River 
under the contract for the Sacramento 
County Water Agency shall, to the maxi- 
mum extent reasonable and feasible, take 
place at or near the mouth of the American 
River.] 


TITLE III 
DEPARTMENT OF ENERGY 


ENERGY SUPPLY, RESEARCH AND DEVELOPMENT 
ACTIVITIES 


For expenses of the Department of 
Energy activities including the purchase, 
construction and acquisition of plant and 
capital equipment and other expenses inci- 
dental thereto necessary for energy supply, 
research and development activities, and 
other activities in carrying out the purposes 
of the Department of Energy Organization 
Act (Public Law 95-91), including the acqui- 
sition or condemnation of any real property 
or any facility or for plant or facility acqui- 
sition, construction, or expansion; purchase 
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of passenger motor vehicles (not to exceed 
21 for replacement only), [$2,703,272,000] 
$2,745,615,000, to remain available until ex- 
pended, of which [$4,000,000 shall be avail- 
able only for the Hydrogen Energy Systems 
Program, as authorized under section 
44,1) of the Renewable Energy and 
Energy Efficiency Technology Competitive- 
ness Act of 1989[, and of which $44,842,500 
shall be available only for the following fa- 
cilities: Advanced Technology Center, Indi- 
ana State University; Center for Energy Re- 
sources Management, University of New Or- 
leans; Biomedical Research Facility, Univer- 
sity of Alabama at Birmingham; Biomedical 
Research Facility, Case Western Reserve 
University; and Energy Science Research 
Facility at Boston College] $45,000,000 shall 
be available only for the following facilities: 
Center for Nuclear Medicine Research in 
Alzheimer’s Disease and Related Disorders, 
Health Sciences Center, West Virginia Uni- 
versity; Gazes Cardiac Research Institute, 
Medical University of South Carolina; Bio- 
medical Research Institute, Louisiana State 
University Medical Center, Sheveport, Lou- 
isiana; the Neurosensory Research Center, 
Oregon Health Sciences University; and the 
Physical Sciences Center, Fort Hays State 
University, Fort Hays, Kansas. 


URANIUM SUPPLY AND ENRICHMENT 
ACTIVITIES 


For expenses of the Department of 
Energy in connection with operating ex- 
penses; the purchase, construction, and ac- 
quisition of plant and capital equipment and 
other expenses incidental thereto necessary 
for uranium supply and enrichment activi- 
ties in carrying out the purposes of the De- 
partment of Energy Organization Act 
(Public Law 95-91), including the acquisi- 
tion or condemnation of any real property 
or any facility or for plant or facility acqui- 
sition, construction, or expansion; purchase 
of electricity to provide enrichment services; 
purchase of passenger motor vehicles (not 
to exceed 60, of which 46 are for replace- 
ment only), [$1,406,018,000] $1,340,018,000, 
to remain available until expended: Provid- 
ed, That revenues received by the Depart- 
ment for the enrichment of uranium and es- 
timated to total £$1,530,500,000] 
$1,450,400,000, in fiscal year 1991 shall be 
retained and used for the specific purpose of 
offsetting costs incurred by the Department 
in providing uranium enrichment service ac- 
tivities as authorized by section 201 of 
Public Law 95-238, notwithstanding the pro- 
visions of section 3302(b) of title 31, United 
States Code: Provided further, That the sum 
herein appropriated shall be reduced as ura- 
nium enrichment revenues are received 
during fiscal year 1991 so as to result in a 
final fiscal year 1991 appropriation estimat- 
ed at not more than $0. 


GENERAL SCIENCE AND RESEARCH ACTIVITIES 


For expenses of the Department of 
Energy activities including the purchase, 
construction and acquisition of plant and 
capital equipment and other expenses inci- 
dental thereto necessary for general science 
and research activities in carrying out the 
purposes of the Department of Energy Or- 
ganization Act (Public Law 95-91), including 
the acquisition or condemnation of any real 
property or facility or for plant or facility 
acquisition, construction, or expansion; pur- 
chase of passenger motor vehicles (not to 
exceed 10 for replacement only including 
one police-type vehicle), $1,273,732,000, to 
remain available until expended. 
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NUCLEAR WASTE DISPOSAL FUND 


[For nuclear waste disposal activities to 
carry out the purposes of Public Law 97- 
425, as amended, including the acquisition 
of real property or facility construction or 
expansion, $292,833,000, to remain available 
until expended, to be derived from the Nu- 
clear Waste Fund. To the extent that bal- 
ances in the fund are not sufficient to cover 
amounts available for obligation in the ac- 
count, the Secretary shall exercise his au- 
thority pursuant to section 302(e)(5) of said 
Act to issue obligations to the Secretary of 
the Treasury: Provided, That of the amount 
herein appointed not to exceed $5,000,000, 
may be provided to the State of Nevada, for 
the conduct of its oversight responsibilities 
pursuant to that Act: Provided further, 
That not more than $5,000,000, may be pro- 
vided to affected local governments, as de- 
fined in the Act, to conduct appropriate ac- 
tivities pursuant to the Act: Provided fur- 
ther, That none of the funds herein appro- 
priated may be used directly or indirectly to 
influence legislative action on any matter 
pending before Congress or a State legisla- 
ture or for any lobbying activitity as provid- 
ed in 18 U.S.C. 1913.1 


For nuclear waste disposal activities to 
carry out the purposes of Public Law 97-425, 
as amended, including the acquisition of 
real property or facility construction or er- 
pansion, $292,833,000, to remain available 
until expended, to be derived from the Nu- 
clear Waste Fund. To the extent that bal- 
ances in the fund are not sufficient to cover 
amounts available for obligation in the ac- 
count, the Secretary shall exercise his au- 
thority pursuant to section 302(e)(5) of said 
Act to issue obligations to the Secretary of 
the Treasury: Provided, That of the amount 
herein appropriated not to exceed 
$4,000,000, may be provided to the State of 
Nevada, for the conduct of its oversight re- 
sponsibilities pursuant to the Nuclear Waste 
Policy Act of 1982, Public Law 97-425, as 
amended, of which $750,000 is to be avail- 
able for the University of Nevada, Reno for 
infrastructure studies related to nuclear 
waste, and of which $250,000 is to be avail- 
able to the University of Nevada, Las Vegas, 
to carry out transportation studies related 
to nuclear waste: Provided further, That not 
more than $5,900,000, may be provided to af- 
fected local governments, as defined in the 
Act, to conduct appropriate activities pursu- 
ant to the Act: Provided further, That none 
of the funds herein appropriated may be 
used directly or indirectly to influence legis- 
lative action on any matter pending before 
Congress or a State legislature or for any 
lobbying activity as provided in 18 U.S.C. 
1913: Provided further, That none of the 
funds herein appropriated may be used for 
litigation expenses; Provided further, That 
of the amount appropriated herein, up to 
$5,000,000 shall be available for infrastruc- 
ture studies and other research and develop- 
ment work to be carried out by the Universi- 
ty of Nevada, Las Vegas (UNLV) and the 
University of Nevada, Reno. 

In paying the amounts determined to be 
appropriate as a result of the decision in 
Consolidated Edison Company of New York 
v. Department of Energy, 870 F.2d 694 (D.C. 
Cir. 1989), the Department of Energy shall 
pay interest at a rate to be determined by 
the Secretary of the Treasury and calculated 
from the date the amounts were deposited 
into the Nuclear Waste Fund. Such pay- 
ments may be made by credits to future util- 
ity payments into the fund. 
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ISOTOPE PRODUCTION AND DISTRIBUTION 
PROGRAM FUND 


Revenues received hereafter from the dis- 
position of isotopes and related services 
shall be credited to this account, to be avail- 
able for carrying out the purposes of the 
isotope production and distribution program 
without further appropriation: Provided, 
that such revenues and all funds provided 
under this head in Public Law 101-101 shall 
remain available until expended. 


ATOMIC ENERGY DEFENSE ACTIVITIES 


For expenses of the Department of 
Energy activities, ($10,915,148,000] 
$10,980,258,000, to remain available until ex- 
pended, including the purchase, construc- 
tion and acquisition of plant and capital 
equipment and other expenses incidental 
thereto necessary for atomic energy defense 
activities in carrying out the purposes of the 
Department of Energy Organization Act 
(Public Law 95-91), including the acquisi- 
tion or condemnation of any real property 
or any facility or for plant or facility acqui- 
sition, construction, or expansion; purchase 
of passenger motor vehicles (not to exceed 
308 for replacement only including 20 
police-type vehicles, and purchase of one 
fixed-wing and one rotary-wing aircraft, for 
replacement only): Provided, That no funds 
in this Act shall be available for the Pluto- 
nium Recovery Modification project until 30 
days after the Secretary of Energy has pro- 
vided to the Congress his review of the De- 
partment of Energy’s modernization report, 
except for $15,000,000 for nonsite specific 
design activities and activities in support of 
ongoing preparation of the Environmental 
Impact Statement, subject to authorization: 
Provided further, That no funds in this Act 
shall be available for Project 89-D-125, Plu- 
tonium Recovery Modification Project 
(PRMP), until authorizing legislation there- 
fore is enacted into law. 


DEPARTMENTAL ADMINISTRATION 


For salaries and expenses of the Depart- 
ment of Energy necessary for Departmental 
Administration and other activities in carry- 
ing out the purposes of the Department of 
Energy Organization Act (Public Law 95- 
91), including the hire of passenger motor 
vehicles and official reception and represen- 
tation expenses (not to exceed $35,000) 
$375,095,000, to remain available until ex- 
pended, plus such additional amounts as 
necessary to cover increases in the estimat- 
ed amount of cost of work for others not- 
withstanding the provisions of the Anti-De- 
ficiency Act (31 U.S.C, 1511 et seq.): Provid- 
ed, That such increases in cost of work are 
offset by revenue increases of the same or 
greater amount, to remain available until 
expended: Provided further, That moneys 
received by the Department for miscellane- 
ous revenues estimated to total $150,000,000 
in fiscal year 1991 may be retained and used 
for operating expenses within this account, 
and may remain available until expended, as 
authorized by section 201 of Public Law 95- 
238, notwithstanding the provisions of sec- 
tion 3302 of title 31, United States Code: 
Provided further, That the sum herein ap- 
propriated shall be reduced by the amount 
of miscellaneous revenues received during 
fiscal year 1991 so as to result in a final 
fiscal year 1991 appropriation estimated at 
not more than $225,095,000: Provided fur- 
ther, That $1,300,000 of the funds appropri- 
ated under this heading shall be used to 
carry out the Reduced Enrichment in Re- 
search and Test Reactors Program. 
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OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of 
the Inspector General in carrying out the 
provisions of the Inspector General Act of 
1978, as amended, $28,421,000, to remain 
available until expended. 


POWER MARKETING 
ADMINISTRATIONS 


OPERATION AND MAINTENANCE, ALASKA 
POWER ADMINISTRATION 


For necessary expenses of operation and 
maintenance of projects in Alaska and of 
marketing electric power and energy, 
S to remain available until expend- 
e 


BONNEVILLE POWER ADMINISTRATION FUND 


Expenditures from the Bonneville Power 
Administration Fund, established pursuant 
to Public Law 93-454, are approved for ex- 
penses of the Yakima Basin Screen Facili- 
ties Phase II; and for official reception and 
representation expenses in an amount not 
to exceed $2,500. 

During fiscal year 1991, no new direct loan 
obligations may be made. 


OPERATION AND MAINTENANCE, SOUTHEASTERN 
POWER ADMINISTRATION 


For necessary expenses of operation and 
maintenance of power transmission facili- 
ties and of marketing electric power and 
energy pursuant to the provisions of section 
5 of the Flood Control Act of 1944 (16 
U.S.C. 825s), as applied to the southeastern 
power area, $9,285,000, to remain available 
until expended. 


OPERATION AND MAINTENANCE, 
SOUTHWESTERN POWER ADMINISTRATION 


For necessary expenses of operation and 
maintenance of power transmission facili- 
ties and of marketing electric power and 
energy, and for construction and acquisition 
of transmission lines, substations and appur- 
tenant facilities, and for administrative ex- 
penses, including official reception and rep- 
resentation expenses in an amount not to 
exceed $1,500 connected therewith, in carry- 
ing out the provisions of section 5 of the 
Flood Control Act of 1944 (16 U.S.C. 825s), 
as applied to the southwestern power area, 
$20,107,000, to remain available until ex- 
pended; in addition, notwithstanding the 
provisions of 31 U.S.C. 3302, not to exceed 
$8,899,000 in reimbursements, to remain 
available until expended. 


CONSTRUCTION, REHABILITATION, OPERATION 
AND MAINTENANCE, WESTERN AREA POWER 
ADMINISTRATION 


(INCLUDING TRANSFER OF FUNDS) 


For carrying out the functions authorized 
by title III, section 302(a)(1)(E) of the Act 
of August 4, 1977 (Public Law 95-91), and 
other related activities including conserva- 
tion and renewable resources programs as 
authorized, including official reception and 
representation expenses in an amount not 
to exceed $1,500, the purchase, mainte- 
nance, and operation of one helicopter for 
replacement only, $293,762,000, to remain 
available until expended, of which 
$266,101,000 shall be derived from the De- 
partment of the Interior Reclamation fund; 
in addition, the Secretary of the Treasury is 
authorized to transfer from the Colorado 
River Dam Fund to the Western Area 
Power Administration $4,702,000, to carry 
out the power marketing and transmission 
activities of the Boulder Canyon project as 
provided in section 104(a)(4) of the Hoover 
Power Plant Act of 1984, to remain available 
until expended: Provided, That in the oper- 
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ation of Shasta Dam, Central Valley 
Project, California, any increase in power 
purchase costs incurred by the Western 
Area Power Administration after January 1. 
1986, resulting from bypass releases for tem- 
perature control purposes to preserve anad- 
romous fisheries in the Sacramento River 
shall be nonreimbursable. 


FEDERAL ENERGY REGULATORY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal 
Energy Regulatory Commission to carry out 
the provisions of the Department of Energy 
Organization Act (Public Law 95-91), includ- 
ing services as authorized by 5 U.S.C. 3109, 
including the hire of passenger motor vehi- 
cles; official reception and representation 
expenses (not to exceed $3,000); 
$122,750,000, to remain available until ex- 
pended: Provided, That hereafter and not- 
withstanding any other provision of law, not 
to exceed $122,750,000 of revenues from fees 
and annual charges, and other services and 
collections in fiscal year 1991, shall be re- 
tained and used for necessary expenses in 
this account, and shall remain available 
until expended: Provided further, That the 
sum herein appropriated shall be reduced as 
revenues are received during fiscal year 
1991, so as to result in a final fiscal year 
1991 appropriation estimated at not more 
than $0. 


GEOTHERMAL RESOURCES DEVELOPMENT FuND 


For carrying out the Loan Guarantee and 
Interest Assistance Program as authorized 
by the Geothermal Energy Research, Devel- 
opment and Demonstration Act of 1974, as 
amended, $80,000, to remain available until 
expended: Provided, That the indebtedness 
guaranteed or committed to be guaranteed 
through funds provided by this or any other 
appropriation Act shall not exceed the ag- 
gregate of $500,000,000. 


GENERAL PROVISIONS—DEPARTMENT 
OF ENERGY 


Sec. 301. Appropriations for the Depart- 
ment of Energy under this title for the cur- 
rent fiscal year shall be available for hire of 
passenger motor vehicles; hire, maintenance 
and operation of aircraft; purchase, repair 
and cleaning of uniforms; and reimburse- 
ment to the General Services Administra- 
tion for security guard services. From these 
appropriations, transfers of sums may be 
made to other agencies of the United States 
Government for the performance of work 
for which this appropriation is made. None 
of the funds made available to the Depart- 
ment of Energy under this Act shall be used 
to implement or finance authorized price 
support or loan guarantee programs unless 
specific provision is made for such programs 
in an appropriation Act. The Secretary is 
authorized to accept lands, buildings, equip- 
ment, and other contributions from public 
and private sources and to prosecute 
projects in cooperation with other agencies, 
Federal, State, private, or foreign. 


(TRANSFER OF FUNDS) 


Sec. 302. Not to exceed 5 per centum of 
any appropriation made available for the 
current fiscal year for Department of 
Energy activities funded in this Act may be 
transferred between such appropriations, 
but no such appropriation, except as other- 
wise provided, shall be increased or de- 
creased by more than 5 per centum by any 
such transfers, and any such proposed 
transfers shall be submitted promptly to the 
Committees on Appropriations of the House 
and Senate. 
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(TRANSFERS OF UNEXPENDED BALANCES) 


Sec. 303. The unexpended balances of 
prior appropriations provided for activities 
in this Act may be transferred to appropria- 
tion accounts for such activities established 
pursuant to this title. Balances so trans- 
ferred may be merged with funds in the ap- 
plicable established accounts and thereafter 
may be accounted for as one fund for the 
same time period as originally enacted. 


MINORITY PARTICIPATION IN THE 
SUPERCONDUCTING SUPER COLLIDER 


Sec. 304. (a) FEDERAL Funpinc.—The Sec- 
retary of Energy shall, to the fullest extent 
possible, ensure that at least 10 per centum 
of Federal funding for the development, 
construction, and operation of the Super- 
conducting Super Collider be made available 
to business concerns or other organizations 
owned or controlled by socially and eco- 
nomically disadvantaged individuals (within 
the meaning of section 8(a) (5) and (6) of 
the Small Business Act (15 U.S.C. 637(a) (5) 
and (6))), including historically black col- 
leges and universities and colleges and uni- 
versities having a student body in which 
more than 20 percent of the students are 
Hispanic Americans or Native Americans. 
For purposes of this section, economically 
and socially disadvantaged individuals shall 
be deemed to include women. 

(b) OTHER PaRTICIPATION.—The Secretary 
of Energy shall, to the fullest extent possi- 
ble, ensure significant participation, in addi- 
tion to that described in subsection (a), in 
the development, construction, and oper- 
ation of the Superconducting Super Collider 
by socially and economically disadvantaged 
individuals (within the meaning of section 
8(a) (5) and (6) of the Small Business Act 
(15 U.S.C. 637(a)(5) and (6))) and economi- 
cally disadvantaged women. 


[ENVIRONMENTAL REMEDIATION AND RESTO- 
RATION OF HANFORD SITE, RICHLAND, WASH- 
INGTON 


(Sec. 305. (a)(1) The Secretary of Energy 
shall use the services of the Secretary of the 
Army, Corps of Engineers, Walla Walla Dis- 
trict, on a reimbursable basis, to manage 
and carry out the environmental remedi- 
ation activities and restoration of the Han- 
ford Site, Richland, Washington, using 
funds appropriated to the Department of 
Energy by any appropriations Act. 

[(2) Any funds heretofore, herein and 
hereafter appropriated to the Department 
of Energy for environmental remediation 
activities and restoration of the Hanford 
Site shall be available to reimburse the Sec- 
retary of the Army for services performed 
by the Deparment of the Army in connec- 
tion with the environmental remediation ac- 
tivities and restoration of the Hanford Site. 

Deb) The services of the Secretary of the 
Army referred to in subsection (a) shall in- 
clude areas such as sampling and analysis 
investigations; investigations and associated 
planning, design, and construction activities 
related to the closure of active hazardous 
waste management units; remedial investi- 
gations and feasibility studies, design and 
construction activities related to hazardous 
waste release sites; procurement of design 
and construction services; design and con- 
struction contract management and design 
and construction contract oversight; pro- 
gram management activities; and research 
and development.] 

Sec. 305. Not to exceed 6 per centum of 
funding received by Department of Energy 
laboratories may be used for laboratory di- 
rected research and development in accord- 
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ance with procedures established by the Sec- 
retary of Energy. 

Sec. 306. Funds appropriated to the De- 
partment of Energy may be available to 
carry out programs, including the granting 
of equipment, to improve mathematics, sci- 
ence, and engineering education and skill 
levels in the United States in order to ensure 
that a continuing supply of technical and 
scientific workers is available to accomplish 
national and energy security missions. 


TITLE IV 
INDEPENDENT AGENCIES 
APPALACHIAN REGIONAL COMMISSION 


For expenses necessary to carry out the 
programs authorized by the Appalachian 
Regional Development Act of 1965, as 
amended, notwithstanding section 405 of 
said Act, and for necessary expenses for the 
Federal Cochairman and the alternate on 
the Appalachian Regional Commission and 
for payment of the Federal share of the ad- 
ministrative expenses of the Commission, 
including services as authorized by section 
3109 of title 5, United States Code, and hire 
of passenger motor vehicles, to remain avail- 
able until expended, [$150,000,000] 
$180,000,000. 


DEFENSE NUCLEAR FACILITIES SAFETY BOARD 
SALARIES AND EXPENSES 

For necessary expenses of the Defense 

Nuclear Facilities Safety Board in carrying 

out activities authorized by the Atomic 

Energy Act of 1954, as amended by Public 

Law 100-456, section 1441, $11,000,000, to 

remain available until expended. 

DELAWARE RIVER BASIN COMMISSION 

SALARIES AND EXPENSES 


For expenses necessary to carry out the 
functions of the United States member of 
the Delaware River Basin Commission, as 
authorized by law (75 Stat. 716), $224,000. 


CONTRIBUTION TO DELAWARE RIVER BASIN 
COMMISSION 


For payment of the United States share of 
the current expenses of the Delaware River 
Basin Commission, as authorized by law (75 
Stat. 706, 707), $457,000. 


INTERSTATE COMMISSION ON THE POTOMAC 
RIVER BASIN 


CONTRIBUTION TO INTERSTATE COMMISSION 
ON THE POTOMAC RIVER BASIN 


To enable the Secretary of the Treasury 
to pay in advance to the Interstate Commis- 
sion on the Potomac River Basin the Feder- 
al contribution toward the expenses of the 
Commission during the current fiscal year 
in the administration of its business in the 
conservancy district established pursuant to 
the Act of July 11, 1940 (54 Stat. 748), as 
amended by the Act of September 25, 1970 
(Public Law 91-407), [$200,000] $538,000: 
Provided, That funds herein or hereafter 
appropriated may be used for the local 
sponsor’s share of the study cost for the 
U.S. Army Corps of Engineers’ Anacostia 
River and Tributaries study in Maryland 
and the District of Columbia. 

NUCLEAR REGULATORY COMMISSION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Commission 
in carrying out the purposes of the Energy 
Reorganization Act of 1974, as amended, 
and the Atomic Energy Act, as amended, in- 
cluding the employment of aliens; services 
authorized by section 3109 of title 5, United 
States Code; publication and dissemination 
of atomic information; purchase, repair, and 
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cleaning of uniforms, official representation 
expenses (not to exceed $20,000); reimburse- 
ments to the General Services Administra- 
tion for security guard services; hire of pas- 
senger motor vehicles and_ aircraft, 
$471,320,000, to remain available until ex- 
pended, of which $19,650,000 shall be de- 
rived from the Nuclear Waste Fund: Provid- 
ed, That from this appropriation, transfer 
of sums may be made to other agencies of 
the Government for the performance of the 
work for which this appropriation is made, 
and in such cases the sums so transferred 
may be merged with the appropriation to 
which transferred: Provided further, That 
moneys received by the Commission for the 
cooperative nuclear safety research pro- 
gram, services rendered to foreign govern- 
ments and international organizations, and 
the material and information access author- 
ization programs, including criminal history 
checks under section 149 of the Atomic 
Energy Act of 1954, as amended, may be re- 
tained and used for salaries and expenses as- 
sociated with those activities, notwithstand- 
ing the provisions of section 3302 of title 31, 
United States Code, and shall remain avail- 
able until expended: Provided further, That 
revenues from licensing fees, inspection 
services, and other services and collections 
estimated at $156,750,000 in fiscal year 1991 
shall be retained and used for necessary sal- 
aries and expenses in this account, notwith- 
standing the provisions of section 3302 of 
title 31, United States Code, and shall 
remain available until expended: Provided 
further, That the sum herein appropriated 
shall be reduced by the amount of revenues 
received during fiscal year 1991 from licens- 
ing fees, inspection services and other serv- 
ices and collections, and from the Nuclear 
Waste Fund, excluding those moneys re- 
ceived for the cooperative nuclear safety re- 
search program, services rendered to foreign 
governments and international organiza- 
tions, and the material and information 
access authorization programs, so as to 
result in a final fiscal year 1991 appropria- 
tion estimated at not more than 
$314,570,000. 
OFFICE or INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of 
Inspector General in carrying out the provi- 
sions of the Inspector General Act of 1978, 
as amended, including services authorized 
by 5 U.S.C. 3109, $3,680,000, to remain avail- 
able until expended; and in addition, not to 
exceed 5 percent of this sum may be trans- 
ferred from Salaries and Expenses, Nuclear 
Regulatory Commission: Provided, That 
notice of such transfers shall be given to the 
Committees on Appropriations of the House 
and Senate: Provided further, That from 
this appropriation, transfers of sums may be 
made to other agencies of the Government 
for the performance of the work for which 
this appropriation is made, and in such 
cases the sums so transferred may be 
merged with the appropriation to which 
transferred. 

SUSQUEHANNA RIVER BASIN COMMISSION 

SALARIES AND EXPENSES 

For expenses necessary to carry out the 
functions of the United States member of 
the Susquehanna River Basin Commission 
as authorized by law (84 Stat. 1541), 
$211,000. 

CONTRIBUTION TO SUSQUEHANNA RIVER BASIN 
COMMISSION 

For payment of the United States share of 

the current expenses of the Susquehanna 
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River Basin Commission, as authorized by 
law (84 Stat. 1530, 1531), $290,000. 
TENNESSEE VALLEY AUTHORITY 
‘TENNESSEE VALLEY AUTHORITY FUND 

For the purpose of carrying out the provi- 
sions of the Tennessee Valley Authority Act 
of 1933, as amended (16 U.S.C. ch. 12A), in- 
cluding purchase, hire, maintenance, and 
operation of aircraft, and purchase and hire 
of passenger motor vehicles, and for enter- 
ing into contracts and making payments 
under section 11 of the National Trails 
System Act, as amended, [$135,000,000] 
$125,000,000, to remain available until ex- 
pended: Provided, That this appropriation 
and other moneys available to the Tennes- 
see Valley Authority may be used hereafter 
for payment of the allowances authorized 
by section 5948 of title 5, United States 
Code. 

TITLE V—GENERAL PROVISIONS 


Sec. 501. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 502. None of the funds in this Act 
shall be used to pay the expenses of, or oth- 
erwise compensate, parties intervening in 
regulatory or adjudicatory proceedings 
funded in this Act. 

Sec. 503. None of the programs, projects 
or activities as defined in the report accom- 
panying this Act, may be eliminated or dis- 
proportionately reduced due to the applica- 
tion of Savings and Slippage”, general re- 
duction”, or the provision of Public Law 99- 
177 or Public Law 100-119 unless such 
report expressly provides otherwise. 

Sec. 504. The expenditure of any appro- 
priation under this Act for any consulting 
service through procurement contract, pur- 
suant to section 3109 of title 5, United 
States Code, shall be limited to those con- 
tracts where such expenditures are a matter 
of public record and available for public in- 
spection, except where otherwise provided 
under existing law, or under existing Execu- 
tive order issued pursuant to existing law. 

Sec. 505. None of the funds appropriated 
in this Act shall be used to implement a pro- 
gram of retention contracts for senior em- 
ployees of the Tennessee Valley Authority. 

Sec. 506. Notwithstanding any other pro- 
vision of this Act or any other provision of 
law, none of the funds made available under 
this Act or any other law shall be used for 
the purposes of conducting any studies re- 
lating or leading to the possibility of chang- 
ing from the currently required “at cost” to 
a market rate“ or any other noncost-based 
method for the pricing of hydroelectric 
power by the six Federal public power au- 
thorities, or other agencies or authorities of 
the Federal Government, except as may be 
specifically authorized by Act of Congress 
hereafter enacted. 

Sec. 507. None of the funds appropriated 
in this Act for Power Marketing Administra- 
tions or the Tennessee Valley Authority, 
and none of the funds authorized to be ex- 
pended by this or any previous Act from the 
Bonneville Power Administration Fund or 
the Tennessee Valley Authority Fund, may 
be used to pay the costs of procuring extra 
high voltage (EHV) power equipment unless 
contract awards are made for EHV equip- 
ment manufactured in the United States 
when such agencies determine that there 
are one or more manufacturers of domestic 
end product offering a product that meets 
the technical requirements of such agencies 
at a price not exceeding 130 per centum of 
the bid or offering price of the most com- 
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petitive foreign bidder: Provided, That such 
agencies shall determine the incremental 
costs associated with implementing this sec- 
tion and defer or offset such incremental 
costs against otherwise existing repayment 
obligations: Provided further, That this sec- 
tion shall not apply to any procurement ini- 
tiated prior to October 1, 1985, or to the ac- 
quisition of spare parts or accessory equip- 
ment necessary for the efficient operation 
and maintenance of existing equipment and 
available only from the manufacturer of the 
original equipment: Provided further, That 
this section shall not apply to procurement 
of domestic end product as defined in 48 
CFR sec. 25.101: Provided further, That this 
section shall not apply to EHV power equip- 
ment produced or manufactured in a coun- 
try whose government has completed nego- 
tiations with the United States to extend 
the GATT Government Procurement Code, 
or a bilateral equivalent, to EHV power 
equipment, or which otherwise offers fair 
competitive opportunities in public procure- 
ments to United States manufacturers of 
such equipment. 

Sec. 508. Such sums as may be necessary 
for fiscal year 1991 pay raises for programs 
funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

Sec. 509. None of the funds appropriated 
by this Act may be used for the purposes of 
land acquisition on the Monks Hollow Dam 
and Reservoir, Upper Diamond Fork Pipe- 
line, or Last Chance Powerplant of the Bon- 
neville Unit of the Central Utah Project. 

Sec. 510. Without fiscal year limitation 
and notwithstanding any other provision of 
law, no funds appropriated or made avail- 
able under this or any other Act shall be 
used by the executive branch to change the 
employment levels determined by the Admin- 
istrator of the Bonneville Power Adminis- 
tration to be necessary to carry out his re- 
sponsibilities under the Bonneville Project 
Act (cite), the Federal Columbia River 
Transmission System Act (Public Law 93- 
454), and the Pacific Northwest Power Plan- 
ning and Conservation Act (Public Law 96- 
501) and other related legislation. 

This Act may be cited as the “Energy and 
Water Development Appropriations Act, 
1991”. 

Mr. JOHNSTON. Mr. President, I 
am pleased to present to the Senate 
the energy and water development ap- 
propriation bill for the fiscal year be- 
ginning October 1, 1990. This bill, H.R. 
5019, passed the House of Representa- 
tives on June 16. The Subcommittee 
on Energy and Water marked up this 
bill on July 18, and the full committee 
marked up and reported the bill on 
July 19. 

Mr. President, at the outset I want 
to express my appreciation to the dis- 
tinguished chairman of the full Appro- 
priations Committee, Mr. BYRD of 
West Virginia, who has been stalwart 
in his leadership, and I want to com- 
mend again and thank the distin- 
guished ranking minority member of 
both the Subcommittee on Energy and 
Water Development, Mr. HATFIELD, 
who is also the ranking minority 
member of the full committee and 
former chairman of the full commit- 
tee. As usual, Mr. President, it is a 
great pleasure to work with him. 
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In addition, I thank all members of 
the subcommittee for their work on 
this bill. We marked up this bill as 
quickly as we could after receiving the 
bill from the House and receiving our 
302(b) allocation. 

PURPOSE OF THE BILL 

The purpose of this bill is to provide 
appropriations for the fiscal year 1991 
for energy and water development, 
and for other related purposes. It sup- 
plies funds for Water Resources Devel- 
opment Programs and related activi- 
ties of the Department of the Army, 
civib functions—U.S. Army Corps of 
Engineers’ Civil Works Program in 
title I; for the Department of the Inte- 
rior’s Bureau of Reclamation in title 
II; for the Department of Energy’s 
energy research activities—except for 
fossil fuel programs and certain con- 
servation and regulatory functions, in- 
cluding atomic energy defense activi- 
ties in title III; and for related inde- 
pendent agencies and commissions, in- 
cluding the Appalachian Regional 
Commisson and Appalachian Regional 
Development Programs, the Nuclear 
Regulatory Commission, and the Ten- 
nessee Valley Authority in title IV. 

SUMMARY OF RECOMMENDATIONS 

Mr. President, the fiscal year 1991 
budget estimates for the bill total 
$20,202,225,000. The recommendation 
of the committee provides 
$20,782,405,000. This amount is $580 
million over the President’s budget es- 
timate, and $6,800,000 more than the 
House passed bill. The bill, as recom- 
mended, fully uses the budget author- 
ity allocations and when scorekeeping 
differences and adjustments are taken 
into account, any amendments to this 
bill as far as dollars are concerned, will 
require an offset so as not to jeopard- 
ize the bill by making an increase 
above the current 302(b) allocation. 

Mr. President, I will briefly summa- 
rize the major recommendations pro- 
vided by the bill. All of the details and 
figures are, of course, included in the 
committee’s report accompanying the 
bill and other than the major recom- 
mendations and bill highlights, I will 
not undertake to elaborate in detail on 
each of the appropriations we are rec- 
ommending to the Senate and as are 
contained in the bill. 

TITLE I—U.S. ARMY CORPS OF ENGINEERS 

First, under title I of the bill which 
provides appropriations for the De- 
partment of the Army Civil Works 
Program, U.S. Army Corps of Engi- 
neers, we are recommending a total 
amount of new budget authority of 
$3,436,000,000. These funds finance 
the activities of the corps for water re- 
source development, including investi- 
gation and studies, planning and 
design, construction and operation and 
maintenance. The appropriation for 
all these functions is $115 million 
more than the President’s budget and 
$126 million under the House bill. We 
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are recommending 15 new construc- 
tion starts, which have a total estimat- 
ed cost in the out years of approxi- 
mately $300 million. This committee 
action responds to most of the con- 
cerns of the Members of the Senate as 
expressed to the committee. 

TITLE II—BUREAU OF RECLAMATION 

For the Department of Interior’s 

Bureau of Reclamation, which is title 
II of the bill, the committee has ap- 
proved appropriations of $949 million 
for Bureau activities in the 17 Western 
States. This amount is slightly over 
the budget proposal and about $9 mil- 
lion less than the House bill. 

TITLE III—DEPARTMENT OF ENERGY 

Mr. President, the committee recom- 

mendation for the Department of 
Energy would provide $15.8 billion in 
new budget obligational authority to 
carry out the mission and work of the 
Department of Energy. Of this 
amount, $10.980 billion is for atomic 
energy defense activities, the Defense 
050 function contained in this bill. As 
one can readily see, over one-half of 
the appropriations in this bill is for de- 
fense. I will briefly list the programs 
as follows: 

ATOMIC ENERGY DEFENSE ACTIVITIES 


DU cdisv as secsssizees $487,160,000 
Research and development 1,206,661,000 
Production and surveil- 
2,588,054,000 
2,341,900,000 
Defense waste manage- 
ment and environmental 
restoration. . 2,680.6 16.000 
Nuclear - directed 
weapons SDI 106,904,000 
New production reacto: 375,000,000 


ENERGY SUPPLY, RESEARCH, AND DEVELOPMENT 

The bill recommended by the com- 
mittee provides a total of 
$2,745,615,000 for energy supply, re- 
search, development and demonstra- 
tion programs including: 


Solar energy . . . $129,673,000 
Environmental restoration 

and waste management, 

(nondefense) . . 513,685,000 
Nuclear fission R&D......... 330,490,000 
Magnetic fusion . . 325,300,000 
Basic energy sciences 721,275,000 
Biological and environ- 

mental health . 396.394.000 

GENERAL SCIENCE AND RESEARCH 
The committee recommendation 


would provide $1,273,732,000 for high 
energy physics and nuclear physics, 
the committee is recommending a 
total of $318,000,000 for the supercon- 
ducting super collider. 

TITLE IV—RELATED INDEPENDENT AGENCIES 

A total of $636 million is included 
under title IV for independent agen- 
cies, including $180 million for the Ap- 
palachian Regional Commission, $318 
million for the Nuclear Regulatory 
Commission, and $125 million for the 
Tennessee Valley Authority, among 
other accounts. 

Mr. President, this is a brief summa- 
ry of the major funding for the major 
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agencies contained in the bill. There is 
a lot of work remaining before this bill 
can be sent to the White House. 
Therefore, I hope that we can handle 
this measure on the floor in an expedi- 
tious manner so we can get to confer- 
ence with the House of Representa- 
tives as soon as possible. 

Mr. President, at this time I yield 
the floor to the Senator from Oregon. 

The PRESIDING OFFICER. The 
Senator from Oregon is recognized. 

Mr. HATFIELD. Mr. President, I am 
grateful to the chairman of our sub- 
committee, Senator JOHNSTON. He has 
handled this matter in his typical pro- 
fessional and very able manner. I am 
always grateful to work with him. 

Mr. President, I join my distin- 
guished colleague from Louisiana in 
bringing to the floor the very first ap- 
propriations bill for fiscal year 1991, 
H.R. 5019, the Energy and Water De- 
velopment Appropriations Act. 

As the chairman has described, 
through the leadership of our full 
committee chairman, Senator BYRD, 
and with the bipartisan cooperation of 
the entire committee we are able to 
present a bill which meets the spend- 
ing limits of the budget resolution and 
which addresses some very pressing 
needs around the country. 

Mr. President, before we proceed to 
the bill, I would like to make just a 
couple observations about this appro- 
priations measure. 

Since I was first appointed to the 
Appropriations Committee in 1972, I 
don’t think I have seen any appropria- 
tions bill go through such a drastic 
transformation as has the energy and 
water appropriations bill in the past 
10 years. And by that I mean that, as 
the times have changed, so have the 
priorities of this bill. 

The first major transformation came 
in the early 1980’s when major De- 
partment of Energy construction pro- 
grams had to be terminated because of 
spending limitations during the 
Reagan Revolution, the Clinch River 
Breeder Reactor and the Barnwell Re- 
processing Facility are just two spend- 
ing battles I am sure many of you 
recall. 

The second major transition affect- 
ing this bill came in 1984 when this 
committee and the Congress imposed 
cost sharing on the Corps of Engineers 
water projects. With one fell swoop 
the Congress saved virtually billions of 
taxpayers dollars for projects that 
never were brought forward for fund- 
ing and millions more that was saved 
through local financial participation 
of those projects which were found to 
be meritorious. 

Mr. President, we are now well into 
our third major transition in this 
energy and water appropriations bill 
in just 10 years, and this period I 
would refer to as the era of environ- 
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mental consciousness and scientific ad- 
vancement. 

Again, as the needs of the country 
have changed, we have increased 
funds for global warming, environmen- 
tal health affects, wetlands develop- 
ment, solar and renewable energy re- 
search, and nuclear waste cleanup. 

Juxtaposed against this environmen- 
tal agenda is another with equally 
compelling rationale, that is the con- 
tinued development of our national 
scientific research base and our scien- 
tific educational base. 

By this I do not mean just the super- 
conducting super collider, but all the 
basic and applied research which is 
carried out by the Department of 
Energy and the math and science edu- 
cation initiatives which are a priority 
for this administration under the guid- 
ance of Energy Secretary James Wad- 
kins. 


The environment—and math and sci- 
ence development and education 
both are heavy priorities of this appro- 
priations bill and are high on the na- 
tional legislative policy agenda as well. 

Again, I want to congratulate the 
chairman of the committee for his 
leadership, and just as importantly I 
want to thank the many other Mem- 
bers of the Senate whose letters and 
requests have helped shape the prior- 
ities of this bill over the past 10 years. 

Mr. BYRD. Mr. President, H.R. 
5019, the energy and water develop- 
ment appropriation bill for fiscal year 
1991 provides funding for the critical 
programs of the Department of 
Energy, the civil works programs of 
the Corps of Engineers, the Bureau of 
Reclamation in the Department of In- 
terior, and several independent agen- 
cies, including the Nuclear Regulatory 
Commission, the Tennessee Valley Au- 
thority, and the Appalachian Regional 
Commission. 

The bill as recommended by the 
committee provides total obligational 
authority of $20,782,405,000. This rep- 
resents an increase of $580,180,000 
above the President’s request and 
$6,887,000 the House bill. The bill as 
recommended is within the subcom- 
mittee’s 302(b) allocation for both 
budget authority and outlays. 

I wish to commend Senator JOHN- 
STON, chairman of the subcommittee, 
and Senator HATFIELD, the ranking mi- 
nority member of both the subcommit- 
tee and the full committee, for their 
excellent work in accommodating the 
priorities of the Senate within the 
constraints of the budget allocation. 
Their work was in no little part assist- 
ed by the cooperation of their col- 
leagues on the subcommittee and on 
the full Committee on Appropriations. 

Mr. President, I would also like to 
compliment both the majority and mi- 
nority staff for their months of hard 
work in connection with this legisla- 
tion: Proctor Jones, David Gwaltney, 
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Gary Barbour, Gloria Butland, and 
Dorothy Pastis. 

The managers have explained in 
much greater detail the contents of 
the measure as recommended to you. I 
will not review again those highlights 
so that we can get down to the busi- 
ness of considering and passing this 
bill. 

Mr. JOHNSTON. Mr. President, 
under the unanimous-consent agree- 
ment, some 165 amendments are in 
order with time limits set. One amend- 
ment which we had agreed to consider 
under the unanimous-consent agree- 
ment was an amendment by the Sena- 
tor from Alaska [Mr. MURKOWSKI], 
but he had requested us to agree to a 
20-minute time limit on that amend- 
ment, and the Senator from Oregon 
and I both agreed to that. But it did 
not find its way into the list. We have 
agreed to the amendment. 

So at this time, Mr. President, I ask 
unanimous consent that an amend- 
ment by the Senator from Alaska [Mr. 
MURKOWSKI], be in order to be pre- 
sented at this time, dealing with the 
access by Japan to foreign public 
works projects. 

The PRESIDING OFFICER. Is 
there objection? 

Hearing none, it is so ordered. 

AMENDMENT NO. 2455 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk on 
behalf of the Senator from Alaska 
(Mr. MurKkows«k1], and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana, [Mr. JOHN- 
ston], for Mr. MuRKOWSKI, proposes an 
amendment numbered 2455. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add the following: 

Sec. .(a)(1) None of the funds appropri- 
ated by this Act may be obligated or ex- 
pended to enter into any contract for the 
construction, alteration, or repair of any 
public building or public work in the United 
States or any territory or possession of the 
United States with any contractor or sub- 
contractor of a foreign country, or any sup- 
plier of products of a foreign country, 
during any period in which such foreign 
country is listed by the United States Trade 
Representative under subsection (c) of this 
section. 

(2) The President or the head of a Federal 
agency administering the funds for the con- 
struction, alteration, or repair may waive 
the restrictions of paragraph (1) of this sub- 
section with respect to an individual con- 
tract if the President or the head of such 
agency determines that such action is neces- 
sary for the public interest. The authority 
of the President or the head of a Federal 
agency under this paragraph may not be 
delegated. The President or the head of a 
Federal agency waiving such restrictions 
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shall, within 10 days, publish a notice there- 
of in the Federal Register describing in 
detail the contract involved and the reason 
for granting the waiver. 

(bX1) Not later than 30 days after the 
date of enactment of this Act, the United 
States Trade Representative shall make a 
determination with respect to each foreign 
country of whether such foreign country— 

(A) denies fair and equitable market op- 
portunities for products and services of the 
United States in procurement, or 

(B) denies fair and equitable market op- 
portunities for products and services of the 
United States in bidding, for construction 
projects that cost more than $500,000 and 
are funded (in whole or in part) by the gov- 
ernment of such foreign country or by an 
entity controlled directly or indirectly by 
such foreign country. 

(2) In making determinations under para- 
graph (1), the United States Trade Repre- 
sentative shall take into account informa- 
tion obtained in preparing the report sub- 
mitted under section 181(b) of the Trade 
Act of 1974 and such other information or 
evidence concerning discrimination in con- 
struction projects against United States 
products and services that are available. 

(cX1) The United States Trade Represent- 
ative shall maintain a list of each foreign 
country which— 

(A) denies fair and equitable market op- 
portunities for products and services of the 
United States in procurement, or 

(B) denies fair and equitable market op- 
portunities for products and services of the 
United States in bidding, 


for construction projects that cost more 
than $500,000 and are funded (in whole or 
in part) by the government of such foreign 
country or by an entity controlled directly 
or indirectly by such foreign country. 

(2) Any foreign country that is initially 
listed or that is added to the list maintained 
under paragraph (1) shall remain on the list 
until— 

(A) such country removes the barriers in 
construction projects to United States prod- 
ucts and services; 

(B) such country submits to the United 
States Trade Representative evidence dem- 
onstrating that such barriers have been re- 
moved; and 

(C) the United States Trade Representa- 
tive conducts an investigation to verify inde- 
pendently that such barriers have been re- 
moved and submits, at least 30 days before 
granting any such waiver, a report to each 
House of the Congress identifying the bar- 
riers and describing the actions taken to 
remove them. 

(3) The United States Trade Representa- 
tive shall publish in the Federal Register 
the entire list required under paragraph (1) 
and shall publish in the Federal Register 
any modifications to such list that are made 
after publication of the original list. 

(d) For purposes of this section— 

(1) The term “foreign country” includes 
any foreign instrumentality. Each territory 
or possession of a foreign country that is ad- 
ministered separately for customs purposes 
shall be treated as a separate foreign coun- 
try. 

(2) Any contractor or subcontractor that 
is a citizen or national of a foreign country, 
or is controlled directly or indirectly by citi- 
zens or nationals of a foreign country, shall 
be considered to be a contractor or subcon- 
tractor of such foreign country. 

(3) Subject to paragraph (4), any product 
that is produced or manufactured (in whole 
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or in substantial part) in a foreign country 
shall be considered to be a product of such 
foreign country. 


(4) The restrictions of subsection (a)(1) 
shall not prohibit the use, in the construc- 
tion, alteration, or repair of a public build- 
ing or public work, of vehicles or construc- 
tion equipment of a foreign country. 

(5) The terms “contractor” and subcon- 
tractor” includes any person performing 
any architectural, engineering, or other 
services directly related to the preparation 
for or performance of the construction, al- 
teration, or repair. 

(e) Paragraph (a)(1) of this section shall 
not apply to contracts entered into prior to 
the date of enactment of this Act. 

(f) The provisions of this section are in ad- 
dition to, and do not limit or supersede, any 
other restrictions contained in any other 
Federal law. 

Mr. JOHNSTON. Mr. President, 
what this amendment does is prevent 
Japan from bidding on American 
public work projects until and unless 
they open up their markets to similar 
bidding by American firms, and we 
have agreed to this amendment. 

Mr. MURKOWSKI. Mr. President, I 
offer an amendment that would pro- 
hibit foreign company participation in 
public works projects appropriated by 
this bill, if the U.S. Trade Representa- 
tive rules that reciprocal access to for- 
eign public works projects is not avail- 
able. 

The timing of this amendment is 
crucial. Today and tomorrow the 
United States and Japanese Govern- 
ments enter talks which review a bilat- 
eral agreement on United States 
access to public works in Japan to de- 
termine if there has been progress in 
this arena and if the agreement is 
being adhered to. 

Mr. President, there are serious alle- 
gations that our bilateral agreement 
has been violated on the first major 
contract awarded under that agree- 
ment, a part of the Kansai Interna- 
tional Airport in Japan. The Japanese 
press is filled with story after story of 
illegal price fixing in the Japanese 
construction market. It even has a 
name: it is called dango in Japanese. 
We have just learned that the winner 
of that first major project at Kansai, 
the Niigata Engineering Co., is one of 
the 100 Japanese construction compa- 
nies sentenced to pay damages to the 
United States this year for illegal price 
fixing at a United States naval base in 
Japan. 

Mr. President, the second major con- 
tract at Kansai will be awarded any 
day. This is why we must now take a 
stand on this issue. We must begin the 
process today on this appropriations 
bill which includes funding for public 
works projects that foreign countries 
may participate in. 

We can no longer afford to sit by 
and hope that our trading partners 
will offer us the benefits we offer to 
them so freely. We definitely cannot 
sit by and watch our bilateral agree- 
ments be brushed aside. We have to 
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have some sock behind our negotia- 
tions. 

Mr. President, I urge that my col- 
leagues adopt this amendment. Should 
we find in our bilateral talks carried 
out this week that access will undoubt- 
edly be granted to U.S. companies, this 
amendment can be dealt with in con- 
ference. But the message today must 
be clear—we take our bilateral com- 
mitments seriously, and so must our 
partners. 

Let me point out that the Japanese 
construction market is larger than the 
United States construction market, 
some $50 billion larger. And yet the 
Japanese have around 2.5 billion dol- 
lars’ worth of construction work in the 
United States annually, while the 
United States has done only 200 mil- 
lion dollars’ worth of construction 
work in Japan, in total. Not annually, 
in total. 

Mr. President, should the U.S. Gov- 
ernment procure construction equip- 
ment and construction services of a 
foreign country for federally funded 
public works projects if that country 
does not allow U.S. firms reciprocal 
access to participate in their public 
works projects? We believe the answer 
is No.“ 

The amendment prohibits foreign 
construction firms and supplies from 
being utilized on projects funded by 
the energy and water appropriations 
bill if their country denies U.S. firms 
fair opportunities to participate in 
their public projects. 

A similar amendment applying to all 
federally funded projects was included 
in the continuing resolution for fiscal 
year 1988. In addition, the amendment 
was passed by the Senate as part of 
the energy and water Appropriations 
bill for 1988. 

The amendment to the continuing 
resolution, which expires at the end of 
this fiscal year, was enacted in re- 
sponse to barriers to United States 
construction services and supplies in 
Japan. It was effective in encouraging 
the Japanese Government to reach an 
agreement with the United States in 
May of this year to allow United 
States firms access to Japan’s market 
for major projects. 

The extending provision will allow 
for a consistent United States policy 
response to incidents such as discrimi- 
nation experienced by United States 
firms in their efforts to participate in 
major projects in Japan and ensure 
that the agreement with Japan is im- 
plemented in good faith. 

This is how the Murkowski amend- 
ment works: 

First. The U.S. Trade Representative 
[USTR] shall determine which foreign 
countries deny “fair and equitable” 
market opportunities for U.S. firms 
seeking to participate in foreign-gov- 
ernment-funded public works projects. 
The USTR already does this in compil- 
ing its annual report on foreign trade 
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barriers; the amendment would not re- 
quire anything new from the USTR 
other than publication of listed na- 
tions in the Federal Register. 

Second. Funds appropriated pursu- 
ant to this act shall not be used for 
any domestic projects using foreign 
services or supplies from countries 
listed by the USTR. 

Third. Restrictions may be waived if 
the President or head of the agency 
administering the funds determines it 
is necessary for the public interest. 

Fourth. Any country listed can again 
become eligible to participate in feder- 
ally funded projects if its government 
removes barriers and submits to the 
President or the USTR evidence of 
such action. The USTR must inde- 
pendently verify before lifting restric- 
tions. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? The question is on agreeing to 
the amendment of the Senator from 
Alaska. 

The amendment (No. 2455) was 
agreed to. 

Mr. JOHNSTON. I move to reconsid- 
er the vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. I have a group of 
amendments here which I would like 
to describe individually and submit en 
bloc. They are agreed-to amendments 
and none of them are controversial. 

The first is submitted on behalf of 
the Senator from Washington [Mr. 
Apams] dealing with the Wynoochee 
Dam, and the amendment simply cor- 
rects language included in the House- 
passed bill, which created an ambigui- 
ty in legislation passed last year deal- 
ing with operation, maintenance, and 
repair of the Wynoochee Dam in 
Washington. 

The amendment agreed with lan- 
guage included in the House-passed 
bill, which we now understand creates 
an incorrect gap. The amendment is 
therefore needed to correct that situa- 
tion. 

The second amendment, Mr. Presi- 
dent, is on behalf of Senator BUMPERS 
for Village Creek, Taylor Bay. The 
amendment merely earmarks $60,000 
for the Corps of Engineers to complete 
studies of siltation problems in Village 
Creek, Taylor Bay, AR. This matter 
came to our attention after the com- 
mittee had been completed in its 
markup for the bill, and it is a very 
small amount and noncontroversial 
and acceptable to the committee. 

The third amendment is on behalf 
of Senator Srmpson and deals with 
Jackson Hole, and provides $450,000 in 
funds appropriated in the bill to con- 
tinue flood control studies at Jackson 
Hole, WY, which were begun last year. 
No funds were included in the Presi- 
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dent’s budget for this critical work. 
The committee feels that it is impor- 
tant that the corps be able to continue 
necessary activities in fiscal year 1991. 

The next amendment is on behalf of 
Senators Wi1Lson and CRANSTON, with 
respect to the San Luis Rey River 
amendment. It raises the cost ceiling 
for the San Luis Rey River flood con- 
trol project in California. The Corps 
of Engineers has informed the com- 
mittee that activities planned for 
fiscal year 1991 cannot be carried out 
without raising the ceiling for the 
project. The project has been under 
construction for several years and will 
provide much needed flood protection 
for the area. 

The next amendment is submitted 
on behalf of the Senator from Oregon 
[Mr. HATFIELD] and simply provides 
for $150,000 for engineering, design, 
acquisition, and construction of a sup- 
port structure in the Columbia River 
in cooperation with the city of Ham- 
mond, OR, and actually I think it pro- 
vides for 2-for-1 matching funds for 
the city of Hammond, OR. 

AMENDMENT NO. 2456 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
ston], for Mr. ADAMS, proposes an amend- 
ment numbered 2456. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 19, line 20, General Provisions, 
Corps of Engineers—Civil, section 101, 
88 lines 20 to 24 and insert the follow- 
ng: 

Sec. 101. Section 4(tX3XF) of the Water 
Resources Development Act of 1988, Public 
Law 100-676, is amended by striking Sep- 
tember 30, 1989, provided that the total 
amount forgiven shall not exceed $600,000.” 
and inserting in lieu thereof June 30, 
1990." 

Mr. ADAMS. Mr. President, I rise 
today to bring to the Senate’s atten- 
tion a funding problem regarding the 
transfer of operations and mainte- 
nance of the Wynoochee Lake project 
to the city of Aberdeen, WA. 

Wynoochee Dam was authorized for 
construction in 1962 for the purpose of 
water storage, flood control, and po- 
tential future hydropower develop- 
ment. Under the legislation, the cost 
of operating and maintaining the dam 
was split between the city of Aberdeen 
and the Federal Government. Over 
the years the cost of operating the 
dam has escalated beyond the city’s 
ability to pay. In the spring of 1988, 
the city informed the congressional 
delegation that it could no longer pay 
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its share of the costs and asked to 
have the operations and maintenance 
responsibility transferred to the city. 
The Water Resources Development 
Act of 1988 authorized this transfer 
from the Corps of Engineers to the 
city of Aberdeen. 

Although the act authorized the 
transfer of operations and mainte- 
nance after September 30, 1988, trans- 
fer did not occur until July 1, 1990. As 
a result of the delay in transfer, the 
city of Aberdeen was obligated to pay 
operations and maintenance costs 
above Aberdeen’s original understand- 
ing of such costs. 

Last year, Congress provided debt 
relief for the unanticipated 1989 corps 
expenditures. The amendment that I 
offer today is intended to relieve the 
city of the balance of the unanticipat- 
ed expenditures accumulated in prepa- 
ration for the July 1, 1990 transfer. 
Mr. President, I appreciate your con- 
sideration of this very difficult situa- 
tion and our attempt to assist the city 
and the Corps of Engineers with the 
furthering of this worthy project. 

Mr. President, I would also like to 
take this opportunity to thank the dis- 
tinguished Energy and Water Subcom- 
mittee Chairman BENNET JOHNSTON, 
ranking member MARK HATIFIELD and 
their staffs for carrying this bill for- 
ward in a fair and expeditious manner. 
They have done an impressive job. 

This bill provides funding for several 
important Federal programs—from 
the Department of Energy complex to 
dams and waterways across the United 
States. In the Department of Energy, 
this bill provides for a $319 million in- 
crease in defense cleanup funding over 
the Presidential request. This increase 
is warranted in light of the recent, 
upward revision of DOE’s estimates of 
just what it will take to clean up con- 
taminated DOE installations. It is also 
needed to ensure that the DOE will be 
able to live up to any obligations en- 
tered into with States that host DOE 
facilities. The Hanford triparty agree- 
ment, for example, will be bolstered by 
this funding increase. 

In the DOE section of this bill, the 
committee has also continued oper- 
ational funding of the Fast Flux Test 
Facility; a modern, class A test reactor. 
The Nation will be served well by the 
continuation of this program. 

Not to be forgotten is the funding 
put forth in this bill for DOE’s nation- 
al laboratories—labs that will provide 
the means to treat and ultimately dis- 
pose of the nuclear wastes that have 
now been created. 

I would also like to thank the com- 
mittee for its cooperation in funding 
several Army Corps of Engineers 
projects of tremendous importance to 
my State. These projects include the 
Zintel Canyon Dam and the Tri-Cities 
rivershore enhancement study in east- 
ern Washington, the Lower Columbia 
River channel improvement project, 
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the Columbia River fish bypass system 
and the Grays Harbor improvement 
project. 

I recognize that it is often difficult 
to provide the funding for all the 
worthy projects demanding the atten- 
tion of our Government. On behalf of 
the citizens of Washington, I would 
like to express my appreciation to the 
committee for its assistance in funding 
many of the worthy projects in my 
State. 

Mr. JOHNSTON. Mr. President, I 
urge adoption of the amendment. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 2456) was 
agreed to. 

Mr. JOHNSTON. I move to reconsid- 
er the vote by which the amendment 
was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to table was agreed to. 


AMENDMENT NO. 2457 


Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
ston], for Mr. BUMPERS proposes an amend- 
ment numbered 2457, 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 5, line 13, strike the period (.) and 
insert the following:: Provided further, 
That the Secretary of the Army acting 
through the Chief of Engineers, is directed 
to use $60,000 of the funds appropriated 
herein to complete the Village Creek, 
Taylor Bay, Arkansas (Sec. 216) study.” 

Mr. JOHNSTON. Mr. President, I 
urge adoption of the amendment. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 2457) was 
agreed to. 

Mr. JOHNSTON. I move to reconsid- 
er the vote by which the amendment 
was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to table was agreed to. 


AMENDMENT NO. 2458 
Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 
The PRESIDING OFFICER. The 
clerk will report. 
The legislative clerk read as follows: 
The Senator from Louisiana (Mr. JOHN- 
ston], for Mr. Stmpson (for himself and Mr. 
WALLOP), proposes an amendment num- 
bered 2458. 
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Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Insert after line 13 on page 5 under Gen- 
eral Investigations: “Provided further, That 
with $450,000 of the funds provided herein, 
the Secretary of the Army, acting through 
the Chief of Engineers, is directed to initi- 
ate and expedite a mitigation study for the 
Jackson Hole Wyoming flood protection 
project (Public Law 51). 

Mr. SIMPSON. Mr. President, I join 
my friend and colleague, MALCOLM 
WAL Lop, in proposing this amendment 
today. It will provide the necessary 
funding for a most important environ- 
mental study concerning the Snake 
River levee system near Jackson Hole, 
WY. I appreciate the willingness of 
Senators JOHNSTON and HATFIELD to 
carefully hear our request and to ac- 
commodate this important need. 

For years now we have been working 
with the Corps of Engineers regarding 
the operations and maintenance re- 
sponsibilities for the Snake River 
levee system. In Fact, my predecessor, 
Senator Cliff Hansen, worked long and 
hard on this very problem during his 
tenure in the U.S. Senate. Finally 
now—in this Wyoming centennial year 
will be the first year that the corps 
has agreed that it is their responsibil- 
ity to maintain both the Federal and 
non-Federal levees in advance of the 
levee damage that is inevitably caused 
by spring flooding. In Wyoming, we 
now look forward to working with the 
corps toward a coordinated and effe- 
cient levee system that is prepared for 
the often dramatic spring runoffs, and 
one that will now be managed more 
properly than on an annual emergen- 
cy basis. 

There are also some very important 
impacts on the environment which 
have been caused by the levess—that 
too must be addressed. Certain sec- 
tions of the Snake River have suffered 
stream bank and island erosion, loss of 
valuable trout habitat, and damage to 
important fish spawning areas. The 
damage to the Spring Creek area is es- 
pecially apparent. Maintenance of the 
levees during certain times of the year 
will also impact the bald eagle popula- 
tion in the area, and this requires a 
special degree of planning and precau- 
tion. In order to begin the necessary 
work to address these areas of need, 
the Corps of Engineers and the Fish 
and Wildlife Service have recently en- 
tered into an agreement to determine 
the extent of their respective responsi- 
bilities in a formal mitigation study. 
Today, Malcolu and I are thus seek- 
ing $450,000 to fund this 1-year study. 

This study was authorized by the 
Environment and Public Works Com- 
mittee on June 12. The community of 
Jackson and Wyoming are very anx- 
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ious to begin to see the actual work 
begin which will protect and enhance 
this magnificent river. We do appreci- 
ate your consideration and acceptance 
of this amendment. 

Mr. JOHNSTON. Mr. President, I 
urge adoption of the amendment. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 2458) was 
agreed to. 

Mr. JOHNSTON. I move to reconsid- 
er the vote by which the amendment 
was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to table was agreed to. 

AMENDMENT NO. 2459 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. JOHN- 
ston], for Mr. HATFIELD, proposes an amend- 
ment numbered 2459. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 11, line 21 add the following: 
“Provided further, That, the Secretary of 
the Army, acting through the Chief of Engi- 
neers, is authorized and directed to make 
available $150,000 for engineering, design, 
acquisition and construction of a support 
structure to serve as the foundation for the 
Seafarers Memorial in the Columbia River, 
in cooperation with the City of Hammond, 
Oregon.” 

Mr. JOHNSTON. Mr. President, I 
urge adoption of the amendment. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 2459) was 
agreed to. 

Mr. JOHNSTON. I move to reconsid- 
er the vote by which the amendment 
was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to table was agreed to. 

AMENDMENT NO. 2460 
(Purpose: To preserve certain historic 
property) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
ston], for Mr. CHAFEE (for himself, and Mr. 
PELL), proposes an amendment numbered 
2460. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 10, line 18 insert before the colon 
Provided further, That using $970,000 of 
funds appropriated herein, the Secretary of 
the Army is directed to relocate the South- 
east Light of Block Island, Rhode Island to 
a more suitable location, subject to enact- 
ment into law of authorizing legislation“. 

Mr. JOHNSTON. Mr. President, this 
amendment is on behalf of the Sena- 
tors from Rhode Island, Messrs. 
CHAFEE and PELL and provides for 
$970,000 within available funds to the 
Secretary of the Army to relocate the 
Southeast Light on Block Island, Ri, 
to a more suitable location subject to 
the enactment into law of authorizing 
legislation. 

Mr. CHAFEE. Mr. President, my 
amendment, cosponsored by Senator 
PELL, is straightforward. It merely ap- 
propriates $970,000 to the Secretary of 
the Army to relocate the Southeast 
Light. It is a project of particular in- 
terest to those of us who are con- 
cerned about the preservation of an 
architectural treasure and a New Eng- 
land way of life. 

The Southeast Lighthouse sits atop 
Mohegan Bluffs on Block Island, RI, 
and is in imminent danger of falling 
into the sea. Constructed in 1873, the 
light was illuminated as part of the 
Federal Government's effort to ensure 
safe navigation in Block Island Sound. 
The Southeast Light is a truly remark- 
able structure and unique among all 
lighthouses. This massive red brick 
structure, of Victorian Gothic Revival 
style, consists of a double cottage at- 
tached to an octagonal light tower. 
The light’s Fresnel lens, imported 
from France, is large enough for six 
people to stand inside. To this day, the 
light is considered one of the primary 
beacons along the east coast. The 
Southeast Light has served its mission 
well and has long been a symbol of 
New England’s maritime history. 

This July, the U.S. Coast Guard re- 
tired the light and replaced it with a 
steel tower aid to navigation. Accord- 
ing to geology experts, the bluff upon 
which the light sits has been eroding 
for over 100 years. The weakness of 
the clay sediment cliff in conjunction 
with rainfall and wave and tidal action 
constantly wear back the bluff, often 
at rates approaching 7 feet per year. 
At present, the lighthouse is approxi- 
mately 60 feet from the near vertical 
cliff. The situation is particularly 
alarming in view of the fact that over 
40 feet of land would be required to fa- 
cilitate a relocation of the structure. 

Since 1983, A group of Rhode Island- 
ers has been working to save this mag- 
nificent landmark. In 1987, the group 
formed the Southeast Lighthouse 
Foundation. The primary goal of the 
private organization is to raise the nec- 
essary funds to relocate the light. 
Upon completion of the move, the 
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foundation envisions the establish- 
ment of permanent maritime and nat- 
ural history exhibits on display and 
open to the general public at the light. 
The State of Rhode Island and private 
contributors already have expressed 
their interest in participating in a cost- 
sharing agreement to save the light. 

We seek the Senate’s support for 
this cooperative effort to preserve an 
historic Rhode Island landmark. Ac- 
cording to recent engineering studies, 
the total cost of moving the light is 
approximately $1,940,000. This amend- 
ment would appropriate $970,000 to 
the U.S. Army Corps of Engineers in 
fiscal year 1991 to contract and over- 
see the Lighthouse move. 

Why should the Army Corps of En- 
gineers be involved in this project? 
Quite simply, as the Nation's engineer, 
the corps’ possesses the necessary 
technical and engineering expertise to 
undertake the relocation. 

The Southeast Lighthouse is the 
only light in the Nation facing imme- 
diate destruction. In fact, just 2 weeks 
ago it was placed on the National 
Trust for Historic Preservation’s list of 
“America’s Eleven Most Endangered 
Historic Places.“ It is because of the 
urgent nature of the situation that we 
offer this amendment. The Southeast 
Lighthouse if not just a local land- 
mark but a Federal monument and a 
symbol of our Nation’s coastal history. 

I urge my colleagues to adopt this 
amendment. 

Mr. JOHNSTON. Mr. President, I 
urge adoption of the amendment. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 2460) was 
agreed to. 

Mr. JOHNSTON. I move to reconsid- 
er the vote by which the amendment 
was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to table was agreed to. 

AMENDMENT NO. 2461 
(Purpose: To provide for flood control in 
Oceanside, CA) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. JOHN- 
ston], for Mr. WIIsox (for himself, and Mr. 
CRANSTON), proposes an amendment num- 
bered 2461. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, add 
the following: 

Sec. . San Luis Rey River, California. 
The project for flood control, San Luis Rey 
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River, California, approved by resolutions of 
the Committee on Public Works, United 
States Senate, and the Committee on Public 
Works and Transportation, House of Repre- 
sentatives, on December 17, 1970 and De- 
cember 15, 1970, respectively, in accordance 
with the provisions of section 201 of Flood 
Control Act of 1965 (Public Law 84-298) is 
modified substantially in accordance with 
the Supplemental Phase II General Design 
Memorandum dated December 1987, at an 
estimated total cost of $60,400,000, with a 
Federal first cost of $45,000,000, and a non- 
Federal first cost of $15,300,000. 

Mr. JOHNSTON. Mr. President, this 
amendment is on behalf of Mr. Cran- 
ston and Mr. Witson. The amend- 
ment ensures that in the San Luis Rey 
project that the congressionally au- 
thorized cost ceiling is sufficient to 
ensure that the funds in the bill can 
be spent as they are authorized and 
appropriated to be spent. 

Mr. WILSON. Mr. President, I am 
joined by my colleague Senator CRAN- 
ston in offering this amendment on 
behalf of the city of Oceanside, CA. 
Let me assure my colleagues that this 
amendment is straightforward and 
noncontroversial. As well, it has no 
fiscal impact on this very important 
energy and water development appro- 
priations bill. 

Congress authorized the 7.2-mile 
San Luis Rey flood control project in 
1965. Since that time, the Army Corps 
of Engineers and the city of Oceanside 
have worked very closely on the 
project. In this regard, I want to thank 
the managers of the bill, Senators 
JOHNSTON and HATFIELD, and their 
staffs for the attention and assistance 
they have given this project; the bill 
before us provides $5.5 million for con- 
struction on the project. 

This amendment does not change 
the amount of funds going to the 
project. What the amendment does is 
ensure that the project’s congression- 
ally authorized cost ceiling is suffi- 
cient to ensure that the funds in this 
bill can be spent—as they are author- 
ized and appropriated to be spent—and 
allow work to proceed. 

The city of Oceanside and members 
of the corps advise me that current 
cost estimates exceed the $10 million 
Federal cost limit established under 
section 201 of the 1965 Flood Control 
Act. The estimated Federal cost in 
1989 figures is $60 million. If adjusted 
down to 1965 dollars, this represents a 
relatively small increase over the origi- 
nal ceiling allowance. 

We cannot allow work to halt on the 
San Luis Rey River project as long as 
Oceanside’s most heavily populated, 
vulnerable residential areas are at risk. 
This amendment accomplishes that 
goal. 

Mr. JOHNSTON. Mr. President, I 
urge adoption of the amendment. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment. 
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The amendment (No. 2461) was 
agreed to. 

Mr. JOHNSTON. I move to reconsid- 
er the vote by which the amendment 
was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to table was agreed to. 

AMENDMENT NO. 2462 
(Purpose. To provide funding to the State of 

Nevada for oversight responsibilities pur- 

suant to the Nuclear Waste Policy Act of 

1982, as amended) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

THE PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
ston], for Mr. Rerp (for himself and Mr. 
1 proposes an amendment numbered 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

THE PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 39, line 19, after the word “appro- 
priated” insert the following:“, within avail- 
able funds.“ 

On page 39, line 20, strike “$4,000,000” 
and insert “$5,000,000”. 

On page 39, line 23, strike the words “of 
which“. 

On page 39, line 25, strike the words of 
which“. 

Mr. JOHNSTON. Mr. President, this 
amendment is on behalf of Senators 
REID and Bryan with respect to the 
nuclear waste fund in Nevada and it 
provides from a reallocation of moneys 
in the nuclear waste fundraising the 
amounts to the State of Nevada to $5 
million. That is as I say within avail- 
able funds and it reallocates the other 
moneys so that the effect is budget 
neutral. 

Mr. REID. Mr. President, the pas- 
sage of this legislation today marks 
the culmination of a lengthy battle 
over funding for the State of Nevada 
through the nuclear waste disposal 
fund. This funding is necessary for the 
State to conduct oversight of site char- 
acterization as provided by the Nucle- 
ar Waste Policy Act of 1982. 

Earlier this year, the State provided 
me with their requirements to conduct 
adequate oversight in fiscal year 1991. 
I fought hard for this amount. When 
the bill was before the Energy and 
Water Appropriations Subcommittee 
for consideration, I successfully 
fought to increase the amount avail- 
able to the State from $875,000 in un- 
encumbered funds to $2,875,000 in un- 
encumbered funds. This represents a 
threefold increase in funding. 

Everyone involved with the dump, 
however, realizes this funding level is 
insufficient to perform adequate over- 
sight. The GAO, the National Re- 
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search Council and other scientists 
have all noted problems with the 
Yucca Mountain site or the site char- 
acterization process. In the face of the 
Department of Energy’s determination 
to continue characterization despite 
these reservations, Nevada needs more 
funds for oversight. 

The amount provided in the final 
version of H.R. 5019 to the State will 
enable it to conduct activities at last 
year’s level. The State will receive $5 
million in unencumbered funds for its 
oversight activities in fiscal year 1991. 
This is nearly a sixfold increase over 
the amount originally provided by this 
legislation and represents a significant 
victory for the State of Nevada over 
the DOE. 

Mr. JOHNSTON. Mr. President, I 
urge adoption of the amendment. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment. 

The amendment (no. 2462) was 
agreed to. 

Mr. JOHNSTON. I move to reconsid- 
er the vote by which the amendment 
was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to table was agreed to. 


AMENDMENT NO. 2463 


(Purpose: To increase the amount of funds 
provided for the Verification and Control 
Technology Program of the Department 
of Energy and to reduce the amount of 
funds provided for nuclear weapons pro- 
duction and surveillance, nuclear weapons 
testing, and the B-90 nuclear depth/strike 
bomb) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. JOHN- 
ston], for Mr. BrncaHam (for himself, Mr. 
Domenicl, and Mr. GRANSTON), proposes an 
amendment numbered 2463. 


Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

The amendment is as follows: 

On Page 42, line 8, after law“, insert: 
Provided further, That of the amount ap- 
propriated to the Department of Energy in 
this paragraph, $194,684,000 may be obligat- 
ed only for verification and control technol- 
ogy operating expenses, $10,000,000 may be 
obligated only for Project 90-D-186, Center 
for National Security and Arms Control, 
$2,592,000 may be obligated only for Project 
91-D-192, Foreign Technology Assessment 
Center, no funds may be obligated for 
Project 90-D-122, Production Capabilities 
for the Nuclear Depth/Strike Bomb, no 
more than $2,131,311,000 may be obligated 
for production and surveillance operating 
expenses, and no more than $437,268,000 
may be obligated for weapons testing oper- 
ating expenses.“ 
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Mr. JOHNSTON. Mr. President, this 
amendment is proposed on behalf of 
Senators BINGAMAN, DOMENICI, and 
Cranston; and it provides for increas- 
ing the amount of funds provided for 
the Verification and Control Technol- 
ogy Program of the Department of 
Energy and to reduce the amount of 
funds provided for nuclear weapons 
production and surveillance for nucle- 
ar testing and the B-90 nuclear depth/ 
strike bomb. 

Mr. BINGAMAN. Mr. President, the 
amendment I am offering together 
with Senators DoMENIcI and CRANSTON 
would increase funding for arms con- 
trol verification and control technolo- 
gy in the Department of Energy to a 
total of $217.2 million, as proposed by 
the Armed Services Committee in S. 
2884, the fiscal year 1991 Defense Au- 
thorization Act. 

It would add $13.2 million to verifi- 
cation and control technology operat- 
ing expenses for a total of 
$194,648,000. 

It would fully fund the $10 million 
request for the Center for National Se- 
curity and Arms Control at Sandia Na- 
tional Laboratories, an addition of $7 
million, 

It would fully fund the $2.592 mil- 
lion request for the Foreign Technolo- 
gy Assessment Center at Lawrence 
Livermore National Laboratory, which 
is not funded in the appropriations bill 
at present. 

All of this funding is authorized for 
appropriation in S. 2884, which weill 
be debating next week. 

Mr. President, more than offsetting 
this increase in arms control verifica- 
tion funding would be three reduc- 
tions: 

First, the amendment would zero 
funding for production capabilities for 
B-90 nuclear depth/strike bomb, a re- 
duction of $13.7 million. This project 
is terminated in S. 2884. 

Second, it would reduce funding for 
nuclear weapons testing operating ex- 
penses by $5 million in connection 
with termination of the Follow on to 
Lance warhead. This was also done by 
the Armed Services Committee. 

Third, it would reduce production 
and surveillance operating expenses by 
$29,869,000 to the level authorized for 
appropriations in S. 2884. The lower 
level is consistent with various war- 
head program terminations and reduc- 
tions the Armed Services Committee 
has made in the B-61, B-83, B-90, W- 
82, and Follow on to Lance programs. 

All of the reductions would simply 
reduce the amounts in the energy and 
water development appropriations bill 
to the levels authorized for appropria- 
tions in the fiscal year 1991 Defense 
Authorization Act proposed by the 
Armed Services Committee. 

Mr. President, let me briefly explain 
why this amendment is needed. First 
of all, I would like to commend the 
Senator from Louisiana [Mr. JOHN- 
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STON] and the Senator from Oregon 
(Mr. HATFIELD] for increasing verifica- 
tion funding in the bill before us. We 
are totally in agreement on the need 
for additional funding in this area. 
The Department of Energy national 
laboratories have long been involved 
in the research and development of 
arms control verification and control 
technologies. Many of the technol- 
ogies now in use for arms control veri- 
fication were developed at the nation- 
al laboratories, and others developed 
at these labs are under consideration 
for use in verifying the results of on- 
going arms control talks. However, the 
Department of Energy budget submis- 
sion for fiscal year 1991 fails to ade- 
quately support the arms control veri- 
fication efforts of its laboratories. 

This strikes me as exactly the oppo- 
site direction from that in which we 
should be moving. Earlier this year 
President Bush and Soviet President 
Gorbachev signed a chemical weapons 
agreement and two nuclear testing 
protocols, as well as discussing the on- 
going START and CFE talks. Verifica- 
tion is at the heart of these negotia- 
tions, and much of the verification 
technology under consideration, such 
as the tagging of weapons and the 
monitoring of missile production facili- 
ties, has been developed at the DOE 
laboratories. 

Mr. President, during an Armed 
Services Committee hearing on May 
23, we received strong testimony from 
the directors of the national laborato- 
ries on the need for increased funding 
for verification technology. Under Sec- 
retary of Energy John Tuck, also testi- 
fying before us that day, testified that 
the Department of Energy Budget 
submission did not include sufficient 
funding for the DOE verification pro- 
grams. Earlier this month, I was in- 
formed by Under Secretary Tuck that 
an additional $43.2 million above the 
request would be required to maintain 
a stable and productive program in 
verification technology at the national 
laboratories. 

Under Secretary Tuck indicated to 
me that, at the time of the DOE 
budget submission, the outcome of on- 
going arms control talks was not yet 
known, but that in light of recent and 
anticipated progress in a number of 
arms control areas, in a reassessment 
of verification technology funding on 
a program-by-program basis, has re- 
sulted in the conclusion that an addi- 
tional $43.2 million above the request 
would be required. 

Mr. President, we have reached arms 
control agreements in a number of 
areas this year, with progress continu- 
ing on others. The continued verifica- 
tion of such agreements is a critical 
national security issue, and the devel- 
opment of effective verification tech- 
nologies for future agreements is criti- 
cal to the success of ongoing talks. Un- 
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fortunately, there have been few advo- 
cates for developing new verification 
technologies and strategies, and those 
few wield little influence compared to 
advocates for developing new weapons 
technologies. I hope that in this water- 
shed year in our relations with the 
Soviet Union the Senate will support 
an increase in funding in this area. 

The House Appropriations Commit- 
tee did not include this funding in its 
version of the bill. The committee’s 
report reduced verification technology 
funding by $9,592 million from the De- 
partment’s request, stating that this 
funding was reduced pending a review 
of the future missions of the national 
laboratories. The national laboratories 
have been involved in verification and 
control technology R&D for almost 30 
years. Last year, Congress highlighted 
this mission in particular in the fiscal 
year 1990 Defense authorization bill. 
We have consistently received testimo- 
ny indicating that this is a key mission 
of the national laboratories. Yester- 
day, Senator JoHNSTON held a hearing 
in the Energy and Natural Resources 
Committee on the issue of the future 
of the national laboratories, and we 
again received testimony on the im- 
portance of this mission. Earlier this 
year Senators BOREN, COHEN, and 
GLENN wrote a letter on behalf of the 
Intelligence Committee which also 
pointed up the importance of the na- 
tional laboratories’ work in verifica- 
tion. In this decade of growing detente 
and rapid progress on arms control, I 
do not believe that we should be look- 
ing for a new home for this mission. 
The national laboratories have the ex- 
pertise and decades of experience, and 
their work in verification and control 
technology should be supported now 
more than ever. 

As I stated earlier, the reductions I 
am proposing more than offset the in- 
crease. The reductions are in areas in 
which the Armed Services Committee 
has recommended lower funding levels 
in the fiscal year 1991 Defense Au- 
thorization Act, and I do not antici- 
pate these areas being increased 
during debate on that bill next week. 
These offsets were not available to the 
Appropriations Committee when they 
marked up this bill. They are available 
now and, in my view, should be allo- 
cated to arms control verification re- 
search. 

I urge the adoption of my amend- 
ment. 

Mr. DOMENICI. Mr. President, I 
come to the floor to support the fiscal 
year 1991 energy and water develop- 
ment appropriations bill as reported 
by the Senate Appropriations Commit- 
tee. 

I commend the distinguished chair- 
man, Senator JoHNsToN, and the dis- 
tinguished ranking member, Senator 
HATFIELD, for the fine work they have 
done in crafting a bill that meets im- 
portant national needs. 
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It has been my pleasure to serve 
with my good friends on the subcom- 
mittee. 

Mr. President, the amendment of- 
fered by my colleague from New 
Mexico, Senator BINGAMAN, myself, 
and Senator CRANSTON provides a total 
of $217.2 million for Department of 
Energy arms control verification and 
control technology activities. 

The proposed funding includes 
$194.6 million for operating expenses, 
$10 million for the continued construc- 
tion of the Center for National Securi- 
ty and Arms Control at Sandia Nation- 
al Laboratory in New Mexico, and $2.6 
million for the Foreign Technology 
Assessment Center at Lawrence Liver- 
more Laboratory in California, in addi- 
tion to $9.9 million for capital equip- 
ment already in the bill. 

In all, this amendment shifts $22.8 
million into DOE’s Arms Control Veri- 
fication and Control Technology Pro- 
gram from other DOE atomic energy 
defense programs. 

These offsetting reductions come in 
three areas, which Senator BINGAMAN 
has outlined. 

These changes essentially conform 
these programs to the levels author- 
ized by the Armed Services Committee 
in the fiscal year 1991 Defense author- 
ization bill (S. 2884) it reported on 
July 20. 

Mr. President, I concur with Senator 
BINGAMAN’s concern about the funding 
level in the pending bill for DOE arms 
control verification and control tech- 
nology activities. 

One has only to consider the signifi- 
cant arms control negotiations in 
which the United States is currently 
engaged to highlight the extreme im- 
portance of these activities: 

The Strategic Arms Reduction 
Treaty [START], expected to be 
signed by the end of this year; 

The Conventional Forces in Europe 
Treaty [CFE], expected to be complet- 
ed early next year; 

The Chemical Arms Treaty, signed 
at the Bush-Gorbachev May-June 
1990 summit in Washington, DC; and 

The verification protocols to the 
Threshold Test Ban Treaty, signed in 
1974; and the Peaceful Nuclear Explo- 
sions Treaty, signed in 1976. These 
protocols were signed at the Bush- 
Gorbachev summit this past May and 
June. 

A significant portion of these funds 
are used for detection technology, 
which is crucial to the implementation 
of these historic treaties. 

Mr. President, I believe that the De- 
partment of Energy can certainly uti- 
lize the additional $22.8 million in 
arms control verification and control 
technology funding that the pending 
amendment provides. 

The sponsor of the amendment has 
the opportunity of hindsight in craft- 
ing this amendment in that we now 
know what the Armed Services Com- 
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mittee recommends for these pro- 
grams. 

When the pending energy and water 
appropriations bill was considered by 
the Senate Appropriations Committee, 
that committee did not have the bene- 
fits of full information on the Armed 
Services recommendations. 

The energy and water bill was re- 
ported by the Appropriations Commit- 
tee on July 19; the Defense authoriza- 
tion bill was reported by the Armed 
Services Committee on July 20. 

But, I note that the Senate Appro- 
priations Committee recommendation 
for these activities is fully $30 million 
above what the House has provided in 
its version of the bill, and $20.4 million 
above the President’s fiscal year 1991 
budget request. 

The chairman and ranking member 
have made a significant commitment 
to providing sufficient funding for the 
verification and control program in 
their bill. 

This amendment simply conforms 
the funding in this bill to the authori- 
zation bill recently reported. I urge 
the adoption of this amendment. 

Mr. JOHNSTON. Mr. President, I 
urge adoption of the amendment. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 2463) was 
agreed to. 

Mr. JOHNSTON. I move to reconsid- 
er the vote by which the amendment 
was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to table was agreed to. 

AMENDMENT NO. 2464 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. JOHN- 
ston], for Mr. Gore, proposes an amend- 
ment numbered 2464. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 42, after line 8, insert the follow- 
ing: : Provided further, That (a) $500,000 of 
the amount appropriated herein for envi- 
ronmental rescoration and waste manage- 
ment shall be transferred to the Tennessee 
Valley Authority for the purpose of assist- 
ing the Department of Energy in assessing 
and monitoring areas and activities within 
or adjacent to Watts Bar Reservoir, Tennes- 
see, which may be adversely affected by ra- 
dioactive, mercury, or other contaminants 
resulting from runoff from Department of 
Energy facilities within the State of Tennes- 
see; and (b) The Tennessee Valley Author- 
ity shall determine the scope of assessment 
and monitoring activities to be undertaken 
and shall make available to the Department 
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of Energy, the Environmental Protection 
Agency, the Army Corps of Engineers, and 
the State of Tennessee, all findings and in- 
formation related to the activities taken 
under this provision.“ 

Mr. JOHNSTON. Mr. President, this 
amendment is on behalf of Senator 
Gore and provides for $500,000 for a 
study of an environmental restoration 
and waste management for the TVA in 
the Watts Bar Reservoir, and this is 
the first part of a study to determine 
how best to deal with that problem. 

Mr. President, I urge adoption of the 
amendment. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 2464) was 
agreed to. 

Mr. JOHNSTON. I move to reconsid- 
er the vote by which the amendment 
was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to table was agreed to. 

AMENDMENT NO. 2465 
(Purpose: To direct the Federal Energy Reg- 
ulatory Commission to solicit competitive 
bids for its stenographic reporter con- 

tract) , 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
ston], for Mr. METZENBAUM, proposes an 


amendment numbered 2465. 


Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Insert on page 46, line 21, after the nu- 
meral: : Provided further, That the Com- 
mission shall, upon the expiration of the 
one-year contract entered into as a result of 
Solicitation No. DE-FB89-RC-00001, exer- 
cise its right under such contract not to 
renew the contract. The Commission shall 
solicit new bids, allowing for the submission 
of bids offering to pay the Government to 
perform stenographic services, that is. 
bonus bids, and shall accept, in accordance 
with Federal acquisition laws and regula- 
tions, the bid of a qualified contractor that 
is financially most advantageous to the Gov- 
ernment”. 

Mr. JOHNSTON. Mr. President, this 
amendment is on behalf of the Sena- 
tor from Ohio [Mr. METZENBAUM], and 
provides that the FERC, the Federal 
Energy Regulatory Commission, must 
solicit competitive bids for its steno- 
graphic reporter services when the 
current contract term ends. 

Mr. METZENBAUM. Mr. President, 
this amendment directs the Federal 
Energy Regulatory Commission to so- 
licit competitive bids for its steno- 
graphic reporter services when the 
current contract term ends. This 
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amendment will not cost the Treasury 
1 cent. In fact, it will in all likelihood 
bring the Government $1 million or 
more, as I will explain. 

Why is this amendment necessary? 
It is necessary because last winter the 
Federal Energy Regulatory Commis- 
sion, also known as FERC, rejected a 
bid offering to pay the Government 
$1,250,000 for the privilege of tran- 
scribing its proceedings. It rejected the 
bid—apparently, because it found it in- 
convenient to collect the bonus bid. 

The proceedings of the FERC are 
transcribed by a private contractor 
and sold to parties appearing before it 
and to the public. When the contrac- 
tor’s contract expired last year, the 
FERC solicited bids for the right to 
transcribe and sell its transcripts. 
That is a lucrative business: every 
business day there are numerous pro- 
ceedings ongoing before the Commis- 
sion’s administrative law judges. It is 
not unusual for dozens of parties to in- 
tervene in the Commission's interstate 
gas pipeline and other proceedings. 
These parties purchase copies of each 
day’s transcripts—at rates as high as 
$6.30 a page. Daily transcripts can go 
to 100 pages in length or more. Pro- 
ceedings can go on for weeks. One con- 
tractor estimated that it would sell 
806,450 pages over 5 years. It offered 
to pay FERC 5 cents per page—about 
$39,000. FERC refused to take a bonus 
bid—it would only consider zero bids, 
involving no return to the Govern- 
ment but offering free transcripts to 
the Government. The same contractor 
then offered to pay $1.55 per page— 
that’s $1,250,000. The Commission re- 
fused to take a bonus bid. 

FERC’s procurement director was 
quoted in the Washington Post as 
saying that the money that Ace pro- 
posed to pay for the lucrative contract 
was “no inducement” because FERC 
could not retain the funds but must 
turn the funds over to the U.S. Treas- 


The procurement director also cited 
the administrative burdens of accept- 
ing money from a contractor as being 
too great to justify accepting the 
$1,250,000. 

A FERC press officer was quoted as 
stating that these burdens would in- 
clude: “Contacting Treasury, setting 
up an account, auditing the contract, 
assuring compliance. This would re- 
quire a clerk, either a new hire or new 
duties for an existing clerk.” 

The stenographic contractor's attor- 
ney was quoted in February in the 
Washington Post as stating: “I never 
thought I'd see the day that I'd have 
to sue the government to force them 
to take money.” 

I shared the same sentiment then as 
I do now. 

I would like to enter into the Recorp 
the article that brought the situation 
to my attention. The article is enti- 
tled, The Government’s Not Like You 
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or Me.“ It appeared on the Federal 
page of the Washington Post on Feb- 
ruary 15, 1990. There was a followup 
article that appeared on April 19, 1990, 
will entitled, “A License to Print 
Money, Part II.“ I will ask that this ar- 
ticle also be entered into the RECORD. 

Mr. President, with the Federal 
budget deficit over $200 billion, it is 
unconscionable that an agency of the 
Government would refuse to accept a 
payment in excess of $1 million. The 
reaction of many Americans to this sit- 
uation is outrage; $1% million may not 
seem like much to some people in Gov- 
ernment, but I assure you, it matters 
as much to this U.S. Senator. We need 
every dollar we can get to reduce the 
deficit. Every million helps. 

If a contractor is otherwise qualified, 
and is willing to pay the Government 
over $1 million for the privilege of 
transcribing FERC proceedings, it is 
beyond my comprehension why FERC 
should not accept the contractor's bid. 

The Commission solicited two 
rounds of bids. After a protest pro- 
ceeding before the General Account- 
ing Office, the U.S. District Court for 
the District of Columbia directed 
FERC to determine the most favor- 
able of the original bids. Accordingly, 
FERC accepted the $39,000 bid. Be- 
cause the court found that FERC had 
abused its discretion in canceling the 
original solicitation, it did not address 
the $1.25 million bid which the Com- 
mission had rejected because it con- 
tained a bonus provision. 

While we are considering this bill 
that would appropriate $122,750,000 to 
FERC, this amendment directs FERC 
to correct a situation that has already 
unnecessarily cost taxpayers a quarter 
of a million dollars. 

Because of the Commission’s admin- 
istration of the bidding process, the 
Treasury lost approximately $242,000 
in bonus payments during the last 
year. The Commission now has an op- 
portunity to rectify that situation. 

Mr. President, on September 30, 
1990, FERC’s 1-year stenographic con- 
tract comes to the end of its term. 
Under the terms of the contract, the 
Government has the exclusive right to 
renew or not renew the contract. 
Indeed, the contract further provides 
that the Government may terminate 
the contract for convenience” at any 
time. 

All the Commission need do is not 
renew the transcription contract and 
to solicit new bids for this obviously 
undervalued contract. Mr. President, 
Congress need not delegate this au- 
thority to the FERC. No particular 
agency expertise is required. 

In two simple sentences, the amend- 
ment does two things. First, it directs 
FERC to exercise the Government’s 
right under its contract not to renew 
the Commission’s current stenograph- 
ic contract. Second, it directs FERC to 
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solicit new bids that more accurately 
reflect the true market value of the 
contract, including bids that offer to 
pay the Government for the right to 
transcribe and sell transcripts, that is, 
bonus bids. 

The exact language is: “: Provided 
further, That the Commission shall, 
upon the expiration of the one-year 
contract entered into as a result of So- 
licitation No. DE-FB89-RC-00001, ex- 
ercise its right under such contract not 
to renew the contract. The Commis- 
sion shall solicit new bids, allowing for 
the submission of bids offering to pay 
the Government to perform steno- 
graphic services, that is, bonus bids, 
and shall accept, in accordance with 
Federal acquisition laws and regula- 
tions, the bid of a qualified contractor 
that is financially most advantageous 
to the Government”. 

This amendment will direct the 
Commission to do the right thing. Do 
not renew the contract. Solicit new 
bids to obtain better terms. Do not 
prohibit bonus bids. 

This appropriations bill allocates 
$122,750,000 to FERC. This amend- 
ment encourages FERC to make back 
about $1,250,000 of that. Every little 
bit helps. 

This is a dollars and cents amend- 
ment and it is a common sense amend- 
ment. I hope my colleagues will agree 
and adopt it. 


I ask unanimous consent that the. 


Washington Post articles be printed in 
the RECORD. 

There being no objection, the arti- 
cles were ordered to be printed in the 
REeEcorpD, as follows: 

THE GOVERNMENT'S Not LIKE You OR ME 

(By Dale Russakoff) 


Let’s say you solicit bids to have your 
house painted. To your amazement, a 
number of painters propose to do it for free, 
explaining that the job would pay for itself 
by drawing loads of business from your 
neighbors. 

To make the deal sweeter, let’s suppose 
that one painter is so certain of reaping a 
bonanza that he wants to pay you for the 
privilege of painting your house. The 
amount? More than $1 million over five 
years. 

Before dismissing this as fantasy, consider 
that this very scenario unfolded the other 
day for the Federal Energy Regulatory 
Commission when it solicited bids from 
court reporters to transcribe its sleep-induc- 
ing hearings on the legitimacy of gas price 
increases, electricity rate hikes and the like. 

As it turns out, the hearings feature so 
many lawyers, representing so many par- 
ties—typically with hundreds of millions of 
dollars at stake—that there is always a flood 
of orders for transcripts, often as thick as a 
small telephone directory, at rates of up to 
$6.30 a page. 

Not surprisingly, the word is out in the 
small world of Washington court reporters 
that the FERC job is a gold mine. By tran- 
scribing hearings for FERC at no charge, 
one can still make a small fortune selling 
copies to other parties clamoring for them. 

So it was that three companies bid zero at 
the FERC bid-opening last week, each in 
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hopes of offering the lowest price. A fourth 
company, Ace-Federal Reporters Inc., which 
has had the contract for eight years and 
knows exactly how lucrative it is, proposed 
the equivalent of the hypothetical house- 
painting deal: It would pay FERC $1,250,000 
($1.55 for each of the 806,450 pages it would 
expect to transcribe for FERC over the five- 
year life of the contract) purely for the 
privilege of performing the service. 

Now, back to the hypothetical paint job. A 
cash-conscious home-owner, certainly one 
whose family was running a deficit of $140 
billion, likely would give the job to the 
painter who offered to pay more than $1 
million. 

That's where the federal government is 
not like you and me. It has its own notion of 
what it means to get one’s house in order. 

FERC disqualified the Ace bid for reasons 
perhaps best understood by the bureaucrats 
who did it. No regulation prohibits FERC 
from taking such bids, known in the busi- 
ness as bonus bids,” so the decision was left 
to what is known in Washington as “admin- 
istrative discretion.” 

FERC procurement director James E. 
Thompson said the money Ace proposed to 
pay was “no inducement” because FERC 
couldn’t keep the $1.25 million for itself. 
Federal law, he observed in a letter respond- 
ing to a protest filed by Ace, would require 
it to go into the U.S. Treasury 

He also said, in a declaration filed after 
the protest, that the administrative burdens 
of accepting money from a contractor were 
too great. 

A reporter’s calls to Thompson's office 
were not returned, but FERC press officer 
Ron Harris said these burdens would in- 
clude: “Contacting Treasury, setting up an 
account, auditing the contract, assuring 
compliance. This would require a clerk, 
either a new hire or new duties for an exist- 
ing clerk.” 

Harris said Thompson also feared that 
Ace would recoup the $1.25 million by 
hiking its prices to the public. Somebody is 
going to pay,” said Harris, ‘‘and if it’s the 
public, then we have a mandate to protect 
their interest.” 

Harris was asked whether, by this logic, 
FERC should insist on paying for the serv- 
ice since a zero bid would result in a compa- 
ny reaping profits from transcript sales to 
the public, while the government got a free 
ride. 

I hadn't thought of it that way,” he said. 

Anyone who has dropped in on a FERC 
hearing, which resembles a lawyer's conven- 
tion, can see why stenographers so covet 
this contract—particularly in a Washington 
where regulatory agencies are doing less 
and less regulating, a process they have for 
decades been hired to transcribe. 

FERC, unlike other agencies, remains 
very much in business, since it is required by 
law to regulate a range of energy market 
issues. Moreover, a typical FERC case has 
many parties—utilities, large customers, 
competitors—each with its own lawyers, 
most of whom order transcripts. One pend- 
ing case, expected to last four months, has 
so many parties that the presiding judge or- 
ganized them into groups. Now there are 15 


groups. 

“Most of the companies that appear 
before FERC are very large, and they're 
passing all the legal fees and the transcript 
costs to ratepayers anyway, so everybody 
orders transcripts,” said Martin Lobell, an 
attorney who appears before FERC. 

Ace officials declined to reveal the full 
value of the contract, but they have not sur- 
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prisingly gone to federal court to fight for 
it. Their lawyer, Ronald K. Henry, o 

“I never thought Id see the day that Id have 
to sue the government to force them to take 
money.” 


A License To Print Money, Part II 


(By Dale Russakoff) 


A couple of months ago, a Washington 
parable was outlined in this space about the 
Federal Energy Regulatory Commission, 
which found itself in a most enviable posi- 
tion. The FERC, as it is known to intimates, 
had just received a bid on a contract from a 
firm that actually wanted to pay to do busi- 
ness with it. 

We weren't talking peanuts. The offer, 
from the court-reporting firm of Ace-Feder- 
al Reporters Inc., was for a cool $1.25 mil- 
lion over five years. 

The FERC's response, readers may recall, 
was to disqualify the bid for reasons con- 
founding to those accustomed to life in the 
private sector. The agency’s procurement di- 
rector observed in a letter that the money 
was “no inducement” because the FERC 
couldn’t keep it anyway: Federal law would 
require it to go into the U.S. Treasury. 

As often happens in Washington parables, 
this one took a surprise detour, and here 
the tale resumes. Ace wanted the contract 
badly enough that, in addition to bidding 
the moon and stars, it hired a law firm, 
Baker & Botts, to plead its case in U.S. Dis- 
trict Court. 

Volumes of pleadings, memoranda, affida- 
vits, declarations and even a Statement of 
Material Facts As To Which There Is No 
Genuine Issue (a real heading) poured into 
the file of Civil Action No. 90-0287, which 
was assigned to U.S. District Judge John 
Garrett Penn. 

With corporate America always complain- 
ing of headaches from doing business with 
the government, it may seem odd that 
anyone would go to such lengths. Nor would 
one who has attended a FERC hearing—a 
seemingly endless day of arcana about such 
matters as utility mergers, gas pipeline 
transmissions and electricity rates—believe 
that anyone would pay to sit through them. 

And with many regulatory agencies virtu- 
ally out of business since the early 1980s, 
there isn’t much for court reporters to tran- 
scribe for the feds anymore. 

But at the FERC, court reporting is some- 
thing of a license to print money. Hearing 
transcripts tend to be voluminous, and there 
are so many parties—energy companies, util- 
ities, pipelines, industrial customers, envi- 
ronmentalists, states and countless law- 
yers—that one can make a killing on outside 
sales. Moreover, the contractor has a mo- 
nopoly on the transcripts, at prices of up to 
$6.30 a page. 

Ace had been winning the FERC contract 
ever since 1981 on a zero bid, meaning the 
company gave FERC a free transcript, then 
recouped its losses by selling copies to the 
public. But no one knew what gold lay in 
those FERC hills until this year, when Ace 
faced three competitors who all were bid- 
ding zero, and responded with its whopping 
$1.25 million bid. 

“It really forced us to make a lot of busi- 
ness decisions,“ Jerry Meholick, a vice presi- 
dent of Ace, said of the bid. “We had a 
whole plan on how to reduce overhead and 
expenses“ to recoup costs. 

As luck would have it, none of this was 
necessary. Judge Penn uncovered some mis- 
steps in the contract process. In his March 
30 ruling, he noted that FERC had adver- 
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tised the contract twice. The first time, Ace 
proposed to pay only $39,500, while all its 
competitors bid zero. Unhappy with the 
cash offer—a FERC spokesman said the 
money would be burdensome to adminis- 
ter—the agency canceled that solicitation 
and advertised again, indicating that no so- 
called bonus bids” would be allowed. 

Defying the FERC's intentions (Ace said 
the agency's wording was ambiguous), Ace 
came back with its megabid of $1.25 million, 
or $1.55 a page for each of the 806,450 pages 
of original FERC transcripts over the next 
five years—a bid intended to insure victory. 

Penn concluded that FERC procurement 
director James E. Thompson had abused his 
discretion in canceling the first solicitation. 
He ordered the Agency to go back to the 
original bids—when Ace bid a paltry 5 cents 
a page—and evaluate them on price alone. 

If the FERC had designs on appealing 
this ruling, there was also the fear of fur- 
ther embarrassment. The agency took quite 
a drubbing for rejecting money in a time of 
12-digit deficits. Sen. Howard M. Metz- 
enbaum (D-Ohio), chairman of a subcom- 
mittee that oversees the agency, was among 
those calling the move stupid.“ He told the 
FERC that he “could see no logical reason 
for turning down money for something that 
otherwise you're giving away,” an aide re- 
called. 

Following Penn's order, FERC informed 
Ace last Friday that it had in fact won the 
contract—for 839.500. We were excited, ob- 
viously,” said Ace’s Meholick. 

FERC officials referred all questions on 
the contract to press officer Ron Harris, 
who declined to say whether the agency re- 
gretted not having taken the $1.25 million, 
and run. For all the earlier conerns about 
the burden of accepting money, he said 
Ace's $39,500 would cover any costs. 

Mr. JOHNSTON. Mr. President, I 
urge adoption of the amendment. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 2465) was 
agreed to. 

Mr. JOHNSTON. I move to reconsid- 
er the vote by which the amendment 
was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to table was agreed to. 

AMENDMENT NO. 2466 
(Purpose: To make funds available to the 
boron neutron capture therapy research 
program and the power burst facility at 
the Idaho National Engineering Laborato- 
ry) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
ston], for Mr. McCLURE, proposes an 
amendment numbered 2466. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 37, strike the period at the end of 
line 2 and insert: Provided further, That of 
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the amount appropriated herein, $6,000,000 
shall be available only for the Boron Neu- 
tron Capture Therapy research program at 
the Idaho National Engineering Laboratory 
and $7,500,000 shall be available only for 
the modification and operation of the 
Power Burse Facility at the Idaho National 
Engineering Laboratory, and the Secretary 
of Energy is directed to obligate and expend 
funds for these activities prior to the end of 
fiscal year 1991.”. 

Mr. JOHNSTON. Mr. President, this 
amendment is on behalf of the Sena- 
tor from Idaho [Mr. McC.iure] that 
puts in statutory language what has 
already been included in report lan- 
guage to provide that $6 million shall 
be available only for the boron neu- 
tron capture therapy research pro- 
gram at the Idaho National Engineer- 
ing Laboratory and $7.5 million shall 
be available only for the modification 
and operation of the power burst facil- 
ity at the Idaho National Engineering 
Lab and the Secretary of Energy is di- 
rected to obligate and expend funds 
for these activities prior to end of 
fiscal year 1991. 

Mr. President, I urge adoption of the 
amendment. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 2466) was 
agreed to. 

Mr. JOHNSTON. I move to reconsid- 
er the vote by which the amendment 
was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to table was agreed to. 
ANTICIPATED WATER SUPPLY SHORTAGES IN 
ATLANTA 

Mr. NUNN. Mr. President, I would 
like to bring to the chairman’s atten- 
tion an issue of vital importance to the 
Metropolitan Atlanta area, and to the 
economic health of the entire State of 
Georgia. 

Although the Southeast is an area 
that has historically been blessed with 
abundant water resources, a long 
series of droughts and an unprecedent- 
ed growth trend have resulted in 
annual water supply shortages 
throughout our State. The Georgia 
General Assembly and Metropolitan 
Atlanta governments have responded 
by enacting short- and long-term 
water conservation measures, but 
many regions continue to suffer the 
consequences of another drought situ- 
ation. 

Senator Fow ter and I are extremely 
concerned about the anticipated water 
supply shortages facing the Metropoli- 
tan Atlanta area, which has doubled in 
population over the past 20 years and 
is expected to grow by another million 
over the next 20 years. However, we 
are also concerned about any poten- 
tially negative environmental or eco- 
nomic impacts that might result from 
modifications of the surface water 
withdrawal patterns in the region. For 
example, we are aware that down- 
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stream water users in Georgia, Ala- 
bama, and Florida remain concerned 
about the quantity and quality of the 
water they receive from the Chatta- 
hoochee River Basin. In addition, we 
also understand that lake property 
owners are interested in maintaining 
water levels so that they can continue 
to be used for recreational purposes. 

Based on the results of a Metropoli- 
tan Atlanta Water Resources Manage- 
ment Study authorized by Congress in 
1972, the corps initially recommended 
the construction of a reregulation dam 
below Lake Lanier to accommodate At- 
lanta’s burgeoning growth. Although 
the project was approved as part of 
the Water Resources Development Act 
of 1986, opposition to the plan ulti- 
mately arose because of budgetary and 
environmental concerns. 

In response, the corps’ Mobile dis- 
trict office released a draft report, the 
post authorization change [PAC] 
report, in October 1989 which recom- 
mended that 207,000 acre-feet of stor- 
age in Lake Lanier be reallocated from 
hydropower storage to water supply 
storage for domestic, municipal, and 
industrial purposes. According to the 
report, such a proposal would meet 
the water supply needs of the Atlanta 
region to the year 2010, with insignifi- 
cant impacts. The proposed realloca- 
tion at Lake Lanier would ultimately 
require congressional authorization 
and would be contingent on the results 
of an ongoing environmental impact 
assessment. 

Since the release of the draft post 
authorization change report, the corps 
has been requested to undertake a 
comprehensive study to address the 
long-term water supply needs within 
both the Alabama-Coosa and the Apa- 
lachicola-Chattahoochee-Flint River 
basins. I support this effort. In my 
view, I believe that it is important to 
determine these long-term needs. 
However, it is my understanding that 
the comprehensive study is scheduled 
to take at least 4 years to complete. 
Unfortunately, our water needs in 
Georgia are not compatible to that 
timeframe. 

There is some concern in Georgia 
that the comprehensive study will 
delay completion of the corps’ PAC 
report and obstruct discussions among 
the States of Alabama, Florida, and 
Georgia about how to adequately meet 
the short-term water needs of all three 
States. I have been assured that the 
corps intends to complete its post au- 
thorization change report for Lake 
Lanier independent of other corps 
studies. In a letter dated April 13, 
1990, Gen. R.M. Bunker, division engi- 
neer of the South Atlantic Division of 
the corps, assured me that “the pro- 
posed reallocation of a portion of Lake 
Lanier for water supply needs for the 
Atlanta area will proceed independent 
of the comprehensive study and will 
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not be tied to the timetable for that 
study.” 

I ask unanimous consent that a copy 
of that letter be printed in the 
ReEcorpD. This has since been confirmed 
by a letter sent to me on July 27 by 
Gen. Patrick Kelly, Director of Civil 
Works, U.S. Army. I also ask unani- 
mous consent that a copy of this letter 
be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
REcorp, as follows: 


DEPARTMENT OF THE ARMY, 
Atlanta Ga, April 13, 1990. 
Hon. Sam Nunn, 
Committee on Armed Services, 
Washington, DC. 

DEAR SENATOR NUNN: This is in response to 
your letter of March 29, 1990 concerning 
our earlier discussion of the Comprehensive 
Study for the Alabama-Coosa and Apalachi- 
cola-Chattahoochee Flint River Basins. 

You are correct that the analysis of the 
proposed reallocation of a portion of Lake 
Lanier for water supply needs for the Atlan- 
ta area will proceed independent of the 
Comprehensive Study and will not be tied to 
the timetable for that study. In making the 
analysis, all existing information, including 
that developed by the Savannah District in 
studies for the reregulation dam, is being 
utilized. Mobile District has yet to make a 
decision on the need for an environmental 
impact statement. As we discussed, this real- 
location will ultimately require Congression- 
al authorization and it is imperative that 
the States of Alabama, Georgia, and Florida 
be given an opportunity to resolve water 
rights issues associated with the realloca- 
tion before the study is submitted for au- 
thorization. While I still believe that the 4- 
12 month period for completing the techni- 
cal portion of our analysis is valid, finaliza- 
tion of the Post Authorization Change 
Report for Lake Lanier cannot be scheduled 
until the states have been provided this op- 
portunity. 

Reallocation reports for minor realloca- 
tions of storage at Lake Allatoona and 
Carters Lake to meet short-term demands 
from the Cities of Chatsworth, Cartersville 
and the Cobb County-Marietta Water Au- 
thority are also in process independent of 
the Comprehensive Study. The amounts 
proposed for reallocation are a reduction 
from those presented at the public meetings 
to meet 2010 needs but are sufficient to 
meet the immediate water supply needs of 
the areas. The time frames noted in your 
letter are for preparation of the draft real- 
location reports. The reports will be provid- 
ed to the Assistant Secretary of the Army 
for Civil Works for a decision under his dis- 
cretionary authority pursuant to the Water 
Supply Act of 1958. The interim three-year 
contracts with the Atlanta Regional Com- 
mission, the City of Cumming, and the City 
of Gainesville for water from Lake Lanier 
are being finalized and should be executed 
by June 1990. The contracts do contain pay- 
ment provisions such that the payments will 
be credited toward the final reallocation 
cost. 

All of the above actions are reflected in 
the conceptual plan prepared for the Com- 
prehensive Study of the Alabama-Coosa and 
Apalachicola-Chattahoochee-Flint River 
Basins. While they will become an integral 
part of the solution to the water supply 
needs for the basins, they are being proc- 
essed independent of the Comprehensive 
Study. The reallocation studies are being 
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conducted at Federal expense. I expect the 
Comprehensive Study to also be conducted 
by the Federal Government without cost 
sharing by the local and State governments. 
However, it will be necessary for the States 
of Alabama, Georgia and Florida to estab- 
lish and support a mechanism to openly dis- 
cuss and resolve water rights issues associat- 
ed with further reallocations. This will be a 
major feature of the Comprehensive Study. 

I trust that this information is sufficient 
for your needs, Please do not hesitate to call 
on me if I can be of further assistance. This 
letter has been coordinated with my Wash- 
ington Headquarters. 

Sincerely, 
R. M. BUNKER, 
Major General, U.S. Army, 
Division Engineer. 

DEPARTMENT OF THE ARMY, 
Washington, DC, July 27, 1990. 

Hon. SAM NUNN, 

U.S. Senate, 

Washington, DC. 

DEAR SENATOR Nunn: Thank you for your 
letter of July 2, 1990, concerning the Post 
Authorization Change (PAC) Report for 
Lake Lanier. Indeed, the PAC will be han- 
dled separately from the comprehensive 
study mentioned in your letter. As outlined 
in the conceptual plan for the comprehen- 
sive study, the PAC will not be submitted to 
this office or considered for congressional 
authorization until the States of Georgia, 
Alabama, and Florida have had an opportu- 
nity to resolve water rights issues associated 
with the proposed reallocation. The process- 
ing of the PAC is further complicated by 
the recent lawsuit filed by the State of Ala- 
bama. This raises the possibility of court or- 
dered restraints. In connection with the law- 
suit, we have reached an agreement with 
Alabama that we will not process the PAC 
or execute interim water supply agreements 
at Lake Lanier before November 13, 1990, 
unless a suitable agreement involving all 
parties is worked out prior to that date. 

I'm sure you can appreciate the sensitivity 
of the issues involved and the need for the 
involvement of the Governors in this proc- 
ess. We intend to work with the States of 
Georgia, Alabama and Florida to assist 
them in reaching a fair and equitable reso- 
lution of issues involving water supply. 

I hope the above has clarified the status 
of the PAC. 

Sincerely, 
PATRICK J. KELLY, 
Major General, U.S. Army, 
for Director of Civil Works. 

Mr. NUNN. Mr. President, although 
we will reserve judgment on the feasi- 
bility and desirability of reallocation 
pending completion of the Corps’ post 
authorization change report for Lake 
Lanier, we would like to encourage 
continued negotiations between the 
States of Georgia, Alabama, and Flori- 
da on this issue. We are also anxious 
to reconfirm our understanding that 
the completion of the post authoriza- 
tion change report for Lake Lanier 
will in no way be bound by the com- 
prehensive study of the Alabama- 
Coosa and Apalachicola-Chattahoo- 
chee-Flint River Basins. 

Mr. FOWLER. Mr. President, I 
would like to join the senior Senator 
from Georgia in posing a question on 
this issue to the distinguished chair- 
man of the Subcommittee on Energy 
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and Water Development, Mr. JOHN- 
STON. 

Mr. President, it is our understand- 
ing that the House has included lan- 
guage in its 1991 energy and water ap- 
propriations measure providing $1 mil- 
lion for a comprehensive water re- 
sources study of the Alabama-Coosa 
and Apalachicola-Chattahoochee-Flint 
River Basins. If the conference agrees 
to this figure, are we correct in assum- 
ing that nothing in this language 
would prevent the Corps from com- 
pleting its post authorization change 
report for Lake Lanier? 

Mr. JOHNSTON. I understand the 
concerns of the Senators from Geor- 
gia. Clearly, the post authorization 
change report and the comprehensive 
study should proceed independently. 
The House report language relates 
specifically to the comprehensive 
study and would not delay the post au- 
thorization change report or the nego- 
tiations among the affected States. 

Mr. NUNN. Mr. President, we would 
like to reiterate our commitment to 
working with all interested parties 
toward a mutually acceptable long- 
terrn management plan for our shared 
water resources. Given the impending 
water supply crisis in the metropolitan 
Atlanta area and in several other mu- 
nicipalities, we must also cooperate in 
crafting workable, short-term manage- 
ment strategies. I appreciate the chair- 
man’s commitment to assuring that 
discussions on possible short-term so- 
lutions will not be jeopardized by the 
comprehensive study. 


BONNE CARRE PROJECT 

Mr. COCHRAN. Mr. President, I rise 
today to discuss a project that is not 
included in this bill, but has been sup- 
ported by this committee for many 
years. The Mississippi-Louisiana estua- 
rine area freshwater diversion project, 
also known as Bonne Carre, has been 
in the planning and design process for 
nearly 20 years. My colleague from 
Mississippi, Senator Trent LOTT, and I 
both came to Congress in 1972, and 
this was one of the first public works 
issues we addressed as members of the 
other body. 

The project, when completed, will 
divert fresh water from the Mississippi 
River through Lake Ponchartrain, and 
into the Gulf of Mississippi. This, cou- 
pled with two similar projects in Lou- 
isiana, Caernavron and Davis Pond, 
will enhance the breeding and develop- 
ment of marine life off the coasts of 
Louisiana and Mississippi. 

The project report was transmitted 
to Congress last September, with OMB 
approval subject to a 25 percent local 
cost sharing agreement. On July 20 of 
this year, the Governor of Louisiana 
notified the Corps of Engineers of his 
State’s willingness to fund its share. 
The State of Mississippi earlier had 
agreed to participate in cost sharing. 
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I would like to ask the chairman of 
the subcommittee if he would give 
consideration to adding language to 
the statement of managers during con- 
ference on this bill, which would 
permit the corps to continue the proc- 
ess of obtaining the cost-sharing 
agreement and final preparations for 
construction. 

Mr. JOHNSTON. Mr. President, I 
agree with the senior Senator from 
Mississippi on the need for this 
project. The revitalization of the shell- 
fish breeding grounds is both environ- 
mentally and economically sound, and 
the committee has many times gone 
on record as supporting the Bonne 
Carre project. We will give his request 
full consideration during conference, 
and I am hopeful that we can enable 
this project to move toward comple- 
tion. 

DESALTING TECHNOLOGIES 

Mr. CRANSTON. Mr. President, it is 
my understanding that the committee 
has recognized the need for the 
Bureau of Reclamation to investigate 
and demonstrate the use of desalting 
technologies to improve groundwater 
quality using wellhead treatment. 
Indeed, it is my understanding that 
the committee has directed the 
Bureau to use up to $200,000 of avail- 
able funds to participate in ongoing 
comprehensive planning studies lead- 
ing up to possible participation in a 
pilot project. Is that correct? 

Mr. JOHNSTON. The Senator is 
correct. 

Mr. CRANSTON. Groundwater de- 
salinization is a major opportunity for 
us in southern California. Roughly 20 
percent of the groundwater in the 
west coast basin is too saline for mu- 
nicipal and industrial uses. In order to 
investigate the opportunities that may 
exist to treat and use this saline 
groundwater, several of the water 
agencies in the Los Angeles area, in- 
cluding the Los Angeles County De- 
partment of Public Works, the Metro- 
politan Water District of Southern 
California, the Central and West 
Coast Water Replenishment District 
and the West Basin Municipal Water 
District, recently agreed to fund a 
comprehensive study of the saline 
plume in the area and to develop a 
mitigation plan. These agencies are 
hopeful that the Bureau of Reclama- 
tion might participate both financially 
and technically in this study. Does the 
manager of the bill believe that the 
Bureau’s participation in this study 
would be an appropriate use of the 
funds made available in this bill? 

Mr. JOHNSTON. The committee is 
familiar with the effort described by 
the Senator from California which 
should be considered by the Bureau of 
Reclamation. The committee also be- 
lieves that the Bureau should be in- 
volved in this cooperative effort in 
order to assess the role of the Federal 
Government in this area. However, the 
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committee feels that a comprehensive 
plan which addresses a broad range of 
technologies, conditions, and geo- 
graphical areas should be developed. 
In addition, other questions such as 
program authorization, costs, and ap- 
propriate level of cost sharing by the 
Federal Government and non-Federal 
interests must be answered and re- 
solved before committing to a pilot or 
demonstration program. The effort 
recommended by the committee in the 
report accompanying H.R. 5019 is in- 
tended to start the process of answer- 
ing these questions. 

Mr. CRANSTON. I thank the distin- 
guished Senator from Louisiana for 
this clarification. 

OPERATIONS AND MAINTENANCE OF NORTH 
CAROLINA CORPS OF ENGINEERS PROJECTS 

Mr. SANFORD. Mr. President, I 
would like to engage the distinguished 
manager of the bill, the senior Senator 
from Louisiana, in a colloquy regard- 
ing committee report language on the 
operation and maintenance of two 
North Carolina Corps of Engineers 
projects. 

Mr. JOHNSTON. I would be happy 
to engage in a colloquy with the Sena- 
tor from North Carolina. 

Mr. SANFORD. The committee 
report directs the attention of the 
Corps of Engineers toward two North 
Carolina projects, “in need of mainte- 
nance or review and for which the 
committee has received requests.” 
These projects are additional dredging 
at Wilmington Harbor, NC, and dredg- 
ing and repair of the north jetty at 
Masonboro Inlet, NC. 

Mr. JOHNSTON. The need for 
Corps of Engineers attention to these 
North Carolina projects is noted in the 
committee report. 

Mr. SANFORD. The House bill pro- 
vided $6,453,000 for Wilmington 
Harbor, an increase of $1,841,000 
above the budget request. The addi- 
tional appropriation would be used to 
dredge the bar channel, the anchorage 
basin, and the turning basin. Over the 
past few years, the State of North 
Carolina has been involved in a signifi- 
cant expansion of the Port of Wil- 
mington. Tonnage is increasing and 
larger vessels are moving through the 
port. The additional dredging will fa- 
cilitate the growth of the port and 
ease the navigation for larger vessels. 
As you know, the Port of Wilmington 
is of crucial importance to North Caro- 
lina and provides a major transport 
point for goods going in and out of th 
State. $ 

The House bill also provided 
$1,965,000 for Masonboro Inlet and 
Connecting Channel. These funds 
would be used to dredge the inlet and 
bypass sand to Masonboro Island, as 
well as to begin work on the north 
jetty. The inlet is important for local 
fishing, industry, and recreational 
uses, and it is the base of a large Coast 
Guard vessel. The dredging and repair 
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work is crucial to the stabilization of 
the inlet. 

As I understand it, the committee 
report language for the Senate bill di- 
rects the attention of the Corps of En- 
gineers to these projects to determine 
what dredging or repair may be 
needed at the two sites. 

Mr. JOHNSTON. That is correct. 

Mr. SANFORD. I thank the distin- 
guished manager of the bill. I recog- 
nize the difficulty in setting out specif- 
ic appropriation figures for individual 
operations and maintenance projects 
due to the time elapsed since the corps 
has estimated the needs for these 
projects. However, I hope that the 
committee will take a careful look at 
these projects during conference on 
the bill and look favorably upon the 
appropriations provided by the other 
body. 

Mr. JOHNSTON. I will be happy to 
take a close look at these projects 
during the conference. 

Mr. SANFORD. Thank you, 
President. 


MANASQUAN RIVER FEASIBILITY STUDY AND 

SHREWSBURY RIVER MAINTENANCE FUNDS 

Mr. LAUTENBERG. Mr. President, 
I would like to ask the distinguished 
manager of the bill about two provi- 
sions contained in the House bill. 
Under general investigations, the 
House provided $300,000 for a feasibili- 
ty study of flood control measures 
along the Manasquan River in New 
Jersey. The area in question suffered 
serious flooding in 1987 and 1989, and 
there is strong local interest in seeing 
the necessary steps taken to prevent 
more flooding in the future. The 
House also included $1 million under 
operation and maintenance for upkeep 
of navigation channels in the Shrews- 
bury River in New Jersey. 

I sought inclusion of these funds in 
the Senate bill. Due to budgetary con- 
straints, the distinguished chairman of 
the subcommittee was unable to pro- 
vide those funds. The Senator from 
Louisiana will soon lead the Senate 
conferees in working out differences, 
such as these projects, between the 
House and Senate bills. I would like to 
get the assurance of the subcommittee 
chairman that he will give these 
worthwhile projects every possible 
consideration in conference with the 
House. 

Mr. JOHNSTON. The distinguished 
Senator from New Jersey, as always, 
has made a strong case for his State. 
Unfortunately, as the Senator knows 
the committee has not been able to 
fund all of the items included in the 
House-passed bill. This includes the 
Manasquan River feasibility study the 
Senator referred to, as well as the 
Shrewsbury River maintenance. 

We will be going to conference with 
the House, and I give my colleague my 
assurances that we will look very 
closely at these projects, keeping in 
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mind this very strong interest in 
seeing this work go forward. 

Mr. LAUTENBERG. Mr. President, 
I thank my colleague from Louisiana, 
and look forward to continuing to 
work with him on these important 
matters. 

NEBRASKA WATER PROJECTS 

Mr. EXON. Mr. President I rise in 
support of the fiscal year 1991 energy 
and water appropriations bill. In light 
of the budgetary constraints facing 
act committee I think they did very 
well. 

There are a number of important 
projects for Nebraska included in this 
appropriation bill. Among them is con- 
tinued funding for the North Loup 
project in central Nebraska. The ad- 
ministration attempted to zero out the 
Davis Creek component of the North 
Loup project last year. I strongly op- 
posed that move and the North Loup 
project is now back on track toward 
successful completion with this fund- 
ing. 

I would also like to point out and 
thank the committee for funding the 
Missouri River mitigation project. 
This project will help restore habitat 
and recreation opportunities along the 
Missouri River in four States. 

The committee has also seen fit to 
support the Platte River bank stabili- 
zation project. I strongly support this 
effort which will be used to demon- 
strate and test various streambank sta- 
bilization concepts. 

Water is critically important to arid 
States like Nebraska and I am an 
ardent supporter of responsibly devel- 
oping our water resources. 

There are variety of other items 
funded in this bill and each of them is 
important to Nebraska. There are 
drainage assistance, flood control and 
basic irrigation benefits included in 
the bill. I have long supported these 
worthy kind of water development ef- 
forts and thank the committee for 
their work. 

SUPERCONDUCTING SUPER COLLIDER 

Mr. BENTSON. Mr. President, the 
superconducting super collider will be 
the most sophisticated scientific in- 
strument in the world. The SSC is a 
critical component of our Nation’s 
commitment to scientific and techno- 
logical leadership. It also represents a 
model collaborative effort between 
Federal and State government. With 
the strong State of Texas support cou- 
pled with Federal resources, the SSC 
will not only put the United States on 
the leading edge of technological ad- 
vances gained from knowledge of the 
basic forces in the universe, but will 
allow us to translate this knowledge 
into commercial manufacturing. 

Our country must make scientific in- 
vestments calculated to spur American 
high-technology producers to commer- 
cial success in world markets. History 
has shown that countless benefits will 
accure in manufacturing technology 
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due to knowledge developed through 
advances in physics. Already, advances 
in particle accelerators are all around 
us. Television sets contain a particle 
accelerator. Manufacturing of the 
basic building blocks of all high-tech- 
nology products, integrated circuits, 
are manufactured using accelerators. 
Leaps forward in medical diagnosis 
and treatment including CAT scans 
and MRI technology owe their exist- 
ence to particle accelerators. 

Equally significant advances are ex- 
pected to be won from our ambitious 
and farsighted investment that we are 
making today. However, the immedi- 
ate benefits from the investment in 
the SSC will be derived from the tech- 
nological advances gained from build- 
ing the machine and its detectors. For 
instance, constructing the large super- 
conducting magnets will aid American 
industries in the development of mag- 
netic levitation high speed rail sys- 
tems. Constructing the machine’s de- 
tectors will require advances in new 
computer simulation technology. It is 
these breakthroughs that make the 
SSC the high-priority project that it 
is 


The SSC, besides the major scientif- 
ic discoveries expected, will greatly en- 
hance the Nation’s pool of scientific 
talent. An immediate impact will be 
felt in American math and science 
education. The SSC is already expand- 
ing university research which is criti- 
cal to sustain our economic growth. 
Over 40 universities in 25 States are 
participating in SSC-related research 
and development. The SSC has 
become a key element in a comprehen- 
sive program for scientific excellence. 

The SSC also represents an effective 
example of what Federal and State 
governments can accomplish when we 
work together. The State of Texas has 
committed a total of $1 billion to fund 
the SSC. The State’s resources will be 
used to defray the cost of civil works 
required for the SSC including the in- 
frastructure, campus, and collider ring 
and experimental facilities. Texas will 
also provide the land necessary for the 
project. Texas’ commitment to the 
SSC is overwhelming and it deserves 
to be recognized. 

For these reasons, I am especially 
proud of the effort that went into se- 
curing congressional approval of the 
$318 million. Land acquisition, onsite 
construction, and basic research can 
now proceed on schedule. I commend 
the leadership effort that Senator 
JOHNSTON has shown on this issue as 
chairman of the Energy and Water 
Development Appropriations Subcom- 
mittee. His commitment to the SSC 
and its associated benefits to American 
manufacturing have been outstanding. 

DOE GLOBAL CHANGE RESEARCH 

Mr. WIRTH. I would like to inquire 
of the bill manager about a situation 
of great interest to me regarding 
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global change research at the Depart- 
ment of Energy. 

The Department of Energy will play 
an important role in the development 
of policy initiatives related to the 
threat of global warming. During the 
past 2 years, the Department’s global 
change research program has more 
than tripled to $66 million in this 
year’s budget request from the $20.2 
million appropriated in fiscal 1989. 
These increases track with the explo- 
sion of interest and concern here in 
the United States and around the 
world about global warming. 

Unfortunately, the Department’s 
global warming research plan has not 
been without criticism. Last year, the 
DOE program was rejected by the 
Committee on Earth Sciences, an 
interagency panel tasked with oversee- 
ing the Nation’s global change re- 
search. Concerns have also been ex- 
pressed in the scientific community 
about the Department’s spirit of co- 
operation in the interagency process. 
In fact, some scientists believe that 
some of DOE’s research programs may 
be outside the Department’s purview 
and that they tread close to the re- 
sponsibilities of other agencies. With 
this as background, it is clear that the 
Department of Energy surely needs to 
do all that it can to reassure the public 
about the credibility of its global 
change research programs. 

In light of this, I have been trying 
for more than a year to encourage 
DOE to work with the National 
Center for Atmospheric Research, 
which is probably the Nation's pre- 
mier institution for atmospheric re- 
search. One of the highest priorities at 
DOE and throughout the government 
is to develop advanced computer 
models that will accelerate our under- 
standing of the regional and local im- 
plications of global warming. The sci- 
entific community has told us loud 
and clear that it is not a question of if 
the Earth will warm, but rather how 
much it will warm, how fast it will 
warm and where the warming will 
have the most acute effects. The only 
way to answer these questions with 
any degree of reliability is in the de- 
velopment of advanced computer 
models. 

The United States has four major 
centers working on computer modeling 
of our atmosphere. They are: the 
NOAA labs in Princeton, NJ; NASA’s 
Goddard Institute for Space Studies in 
New York; one at Oregon State Uni- 
versity; and a world-renowned team at 
the National Center for Atmospheric 
Research [NCAR]. NCAR greatly 
needs additional resources to continue 
its progress in modeling the global cli- 
mate, and I firmly believe that both 
DOE and NCAR would benefit greatly 
from cooperative research in this area. 

Most recently, I considered offering 
an amendment to this bill to mandate 
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a cooperative program between the 
two institutions. I will not offer that 
amendment but I do want to ask the 
distinguished manager if he would 
agree that the Department should 
engage in this kind of cooperative pro- 
gram? 

Mr. JOHNSTON. I heartily agree 
with the Senator from Colorado. We 
need to encourage more of this kind of 
cooperative research. I believe there is 
a great deal of merit to the sugges- 
tions that have been put forth by my 
colleague. You can be assured that I 
will do all that I can to encourage the 
Department to undertake this kind of 
cooperative research with NCAR. If no 
progress is made in the coming year, I 
would be glad to join my colleague in 
revisiting this issue next year. 

The Department of Energy must 
play a leading role in the development 
of policy responses to this concern. As 
the Senator from Colorado knows, the 
Senate Energy and Natural Resources 
Committee recently reported out a bill 
that will strengthen DOE's efforts to 
examine the policy alternatives for ad- 
dressing this problem and accelerate 
the development of technologies that 
will help reduce the generation of the 
greenhouse gases. We hope to have 
that bill on the floor as soon as possi- 
ble. So much of this issue is related to 
the way we use energy and, again, the 
Department of Energy needs to be out 
in front. 

Mr. WIRTH. I thank my friend from 
Louisiana and once again reiterate 
that the interests of good science, the 
interests of the Department of Energy 
and the interests of NCAR can all be 
enhanced by these cooperative pro- 
grams 


Clearly the Department of Energy is 
going to be at the forefront of policy 
development in response to the global 
warming threat. And just as clearly, 
the Department is going to need the 
help of institutions like NCAR. Again, 
I thank my friend and I yield the 
floor. 

WASHINGTON WATER PROJECTS 

Mr. GORTON. Mr. President, short- 
ly we will vote on final passage of the 
energy and water development appro- 
priations bill for fiscal year 1991. I am 
particularly pleased to note the fund- 
ing of important projects in my home 
State of Washington. 

I commend the Appropriations 
chairman and the leadership of the 
subcommittee, Senator JOHNSTON and 
Senator HATFIELD for their expeditious 
and insightful work on this funding 
package. The near $21 billion will fund 
various energy research, water 
projects, fish protection measures, na- 
tional defense site cleanup, and more, 
across the country. 

I would like to take a few moments 
to share my support for some of the 
major projects included in this pack- 
age. The Fast Flux Text Facility 
[FFTF] located on the Hanford site in 
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Washington State is the Department 
of Energy’s [DOE] newest and most 
advanced reactor, and the only DOE 
reactor built to modern nuclear stand- 
ards. The included funds provide the 
entire Washington delegation the 
needed time to join the ongoing ef- 
forts in obtaining commercialization 
interests and private investments in 
the reactor. FFTF should be a part of 
an energy research foundation both 
nationally and internationally. At a 
time when the United States is facing 
criticism for our lack of leadership in 
math and science, we should not ter- 
minate one of our leading test reac- 
tors. I am inspired by the committee’s 
acknowledgment of FFTF’s impor- 
tance and will work with Congress to 
ensure further accomplishments. 

Further enhancing our research pro- 
grams in Washington State is the envi- 
ronmental and molecular sciences lab- 
oratory. The environmental and mo- 
lecular sciences research programs are 
currently focusing on developing cost- 
effective and innovative technologies 
that will be applied to waste remedi- 
ation problems at Hanford and other 
Government sites. Challenges that are 
impacting our environment today re- 
quire scientific-based solutions. The 
focus of PNL’s research efforts on our 
global environmental change and haz- 
ardous waste remediation problems 
will be enhanced by the capabilities 
provided by EMSL. 

Both of these facilities will aid our 
efforts to improve the methods of 
cleanup and environmental restoration 
of our Nation’s defense sites. We have 
seen the risks surrounding contami- 
nated defense sites, and Congress must 
maintain the cleanup of these sites as 
a top priority. I am pleased to see the 
committee’s commitment to ensure 
that the DOE continues its efforts in 
cleaning up our defense sites. In my 
home State, the DOE and the Envi- 
ronmental Protection Agency signed a 
triparty agreement with the State of 
Washington in April 1988. This agree- 
ment set a 30-year timetable for clean- 
up and stabilization of a portion of the 
defense waste contamination at the 
Hanford site. The increased funding 
for environmental restoration and 
cleanup of our defense sites will 
ensure that the DOE keeps its obliga- 
tion to clean up Hanford and other na- 
tional defense sites. I have been par- 
ticularly concerned with the cleanup 
schedule met by DOE, and am pleased 
to see the committee include language 
requiring DOE to make periodic re- 
ports to Congress regarding their 
progress on this importance issue. 

Mr. President, I support the efforts 
of the Appropriations Committee in 
crafting the bill that lies before us 
today. Although I have noted only a 
few of the important projects in 
Washington State, the bill includes 
many others that will benefit our 
region of the country. I thank the 
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committee for their support, and know 
the Pacific Northwest and the Nation 
will profit from the many facilities 
and projects funded under this bill. 


ANIMAS-LA PLATA, CO 

Mr. HATFIELD. Mr. President, as 
ranking member of the Appropriations 
Committee for the Bureau of Recla- 
mation budget I have a strong interest 
in addressing all the national needs 
that are presented in this agency’s 
budget, and we therefore have recom- 
mended funding for construction of 
the Animas-La Plata water project in 
the State of Colorado. 

Mr. President, I want to applaud the 
States of Colorado and New Mexico 
for their sensitivity to these conflicts 
and for working toward a regional so- 
lution that balances the needs for this 
water project and the needs to protect 
endangered species. As one of my col- 
leagues stated about this project, we 
should be able to protect both the 
project and the fish. 

The point I would like to make here, 
Mr. President, is simple. Colorado is 
not the only State which is confronted 
with major environmental controver- 
sies. The spotted owl listing in my 
State is the largest and most far 
reaching action ever taken under the 
Endangered Species Act, to date, and 
there is another pending in the region 
which might be even larger involving 
at least five runs of Columbia and 
Snake River salmon. 

Like the Animas-La Plata project in 
Colorado, we too, are seeking a region- 
al resolution of these conflicts and 
hope to accomplish the same goal as 
that of my colleagues from Colorado— 
we believe we can protect the primary 
habitat for spotted owls and preserve 
jobs in the region. 

Unfortunately, Mr. President, in 
today’s political climate, this seeming- 
ly simple and obvious goals has 
become increasingly difficult to 
achieve. In the past few months we 
have seen some interesting votes take 
place here in the Senate—let’s just 
take the Clean Air Act as one exam- 
ple—if you were to closely analyze the 
votes on those amendments to the 
Clean Air Act you would see that some 
Senators supported limits on auto 
emissions and therefore could call 
themselves environmentally oriented, 
and others opposed auto emissions but 
voted to limit use of high-sulphur coal, 
yet they too could call themselves en- 
vironmental supporters. 

There has developed a great distinct 
trend to seek balance on environmen- 
tal issues confronting one’s own State, 
but to assume extremist, factually in- 
supportable, positions on those topical 
and highly publicized environmental 
questions affecting other parts of the 
country. 

Although these are very difficult 
issues that are impossible to compare, 
in the case of the Animas-La plata 
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project, we have some startling simi- 
larities in Colorado with what is hap- 
pening in my State of Oregon. 

Notwithstanding the fact that the 
U.S. Fish and Wildlife Service has 
issued an option that the Animas-La 
Plata project could jeopardize the 
habitat of an endangered squawfish 
species, I am willing to support funds 
for construction of the project because 
I am confident that the conflicts can 
be resolved within the region and that 
to do so is in the broader public inter- 
est. The project addresses critical 
Indian treaty rights. It resolves State 
water rights issues. It alleviates eco- 
nomic considerations that are raised 
by the endangered species listing. And 
yes, I am confident that appropriate 
measures can be taken to protect the 
squawfish. 

Mr. President, the point I am trying 
to make is that there needs to be a rec- 
ognition that if the Senate is going to 
support balance in one region of the 
country, we should also strive toward 
balanced solutions in other regions, as 
well. Particularly when they are re- 
gional issues which have sweeping na- 
tional implications. 

Mr. President, I applaud the States 
of Colorado and New Mexico, and am 
encouraged to see that my colleagues 
from the Southwest are striving to 
attain balance in their region just as I 
will continue to achieve such a balance 
in my region, as well. 

BRUSH CREEK FLOOD CONTROL 

Mr. BOND. Mr. President, I com- 
mend the members of the Energy and 
Water Appropriations Subcommittee 
and the Appropriations Committee for 
their fine work on this legislation. 
They have worked hard and fast to get 
this important bill to the Senate flood 
so we can complete action on it before 
the August recess. 

I am very pleased that the subcom- 
mittee included $1.2 million to begin 
construction of the Brush Creek flood 
control project in Kansas City. Sena- 
tors DoLE and KĶKASSEBAUM joined Sena- 
tor DANFORTH and myself in requesting 
this funding because areas along 
Brush Creek in both Kansas and Mis- 
souri have endured flooding for many 
years, resulting in loss of life and seri- 
ous damage to residential and com- 
mercial property. 

The subcommittee also responded 
favorably to our request for an in- 
crease in the project’s authorization. 
It was originally authorized in 1986 at 
$16 million. However, two improve- 
ments in the project’s design increased 
the total Federal cost to $26.2 million. 
As a result of this increase, the project 
was deauthorized under the 1986 
Water Resources Act because the in- 
crease was greater than 20 percent of 
the initial authorization level. This 
was a significant setback to Brush 
Creek because the corps cannot begin 
construction until a new authorization 
level is approved by Congress. The 
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Corps of Engineers strongly supports 
this increase. 

Thanks to action by the subcommit- 
tee and full committee, I am now opti- 
mistic that the construction of this 
project, which is vital to the Kansas 
City area, will stay on track. 

MERAMEC RIVER BASIN/VALLEY PARK 

Mr. DANFORTH. I would like to 
direct a question to the distinguished 
Republican manager of H.R. 5019, the 
energy and water development appro- 
priations bill of 1991, Senator Har- 
FIELD. 

The Meramec River Basin/Valley 
Park Levee flood control project is es- 
sential to protect the residents of 
Valley Park from the devastating 
floods which hit this community 
almost annually. 

One particularly severe flood, in 
1982, wreaked havoc in this small com- 
munity, causing damage totaling over 
$25 million. School buildings were 
swamped with 6 to 9 feet of water, and 
the Valley Park School District was 
forced to close its schools for 2 weeks. 
Families lost their homes; businesses 
were destroyed. I have visited Valley 
Park, and I can attest to the critical 
need for this project. 

Public Law 97-128 authorized this 
flood control project to ensure that 
Valley Park would not be subjected to 
such tragedy again. The engineering 
and design phase of the project is com- 
pleted and construction is ready to 
begin. 

The House of Representatives desig- 
nated $500,000 to begin this construc- 
tion. With this appropriation, the U.S. 
Army Corps of Engineers will be able 
to begin construction of a levee 3 miles 
long and 15 to 20 feet high, including 
ponding areas, recreation areas, and 
fishing lakes. The corps has assigned 
this project a benefit/cost ratio of 1.2 
to 1.0. 

Valley Park is ready to fund its $3.5 
million share of this $12.5 million 
project. 

It is my hope that the Senate will 
agree with the House on this matter to 
ensure that Valley Park gets the nec- 
essary $500,000. 

Mr. HATFIELD. I have spoken with 
the Senator from Missouri about the 
Valley Park project, and I understand 
that the project is very important to 
the State of Missouri. I assure the 
Senator that I will do my best to re- 
solve this in conference to the Sena- 
tor’s satisfaction. 

KANSAS-BOSTWICK 

Mr. DOLE. Mr. President, I want to 
take a few minutes to call your atten- 
tion to the ongoing difficulties of the 
Kansas-Bostwick Irrigation District. 
The Kansas Irrigation District has 
been successful in providing water to 
500 landholders, who irrigated 41,888 
acres in 1989. However, this district’s 
resources have been strained by the 
Bureau of Reclamation’s bill for 
$8,314,000 in additional drainage 
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funds. Because of these charges, the 
current assessments are now $29.17 
per acre—higher than any other dis- 
trict in the Nebraska-Kansas area. 

I was disappointed that the Energy 
and Water Subcommittee was not able 
to provide some relief to the Kansas- 
Bostwick Irrigation District this year, 
but as a member of the ongoing 
budget summit, I understand very well 
the severe funding constraints you and 
the other subcommittee members 
faced in drafting this bill. I hope that 
in fiscal year 1992 your subcommittee 
will take another look at this situation 
and consider declaring at least a por- 
tion of the $8,314,000 in the additional 
drainage funds nonreimbursble. 

Mr. HATFIELD. Mr. President, the 
ongoing difficulties of the Kansas- 
Bostwick Irrigation District are all too 
familiar with this Member who repre- 
sents a Western State which, like 
Kansas, relies heavily on the Federal 
Government for operation of flood 
control and irrigation projects. 

What we are struggling with here 
are not communities that are unwill- 
ing or unable to pay, but communities 
which have the rules changed by the 
Federal Government in the middle of 
the game, or which, because of fluctu- 
ations in the local economy, cannot 
meet the increased payments in a 
timely manner. 

Unfortunately, under our rules of 
the Senate, these changes in payment 
are not under the jurisdiction of the 
Appropriations Committee but are 
questions that must be brought before 
the authorizing committee before we 
can act. 

I want to assure the Republican 
leader that within the limitations that 
are placed on us by the authorization 
process, this subcommittee will review 
this situation again next year. 

ARMY CORPS OF ENGINEERS BACKLOG OF 
PERMITS 

Mr. COHEN. Mr. President, I com- 
mend the members of the Appropria- 
tions Committee for bringing atten- 
tion to a problem that is quite signifi- 
cant in Maine. In the committee’s 
report, concern is expressed about the 
backlog of permits in Army Corps of 
Engineers field offices. It is my under- 
standing that this backlog is a serious 
problem in many areas of the country. 
It certainly is causing concern in 
Maine. 

The corps’ field office in Augusta, 
ME, is staffed by three technical field 
personnel. There is no support staff, 
no secretary answering telephone calls 
or answering correspondence. The 
three field staff are responsible for re- 
viewing and investigating all corps’ 
permits, including wetlands permits, in 
the entire state of Maine as well as a 
portion of New Hampshire. In addi- 
tion, they must review all State-issued 
wetlands permits to ensure that they 
comply with Federal regulations. 
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To say that this office is overworked 
is an understatement. Not only is this 
workload impossible for the corps’ 
staff, the situation is very frustrating 
for applicants and anyone just want- 
ing to obtain information about the 
regulatory process. It takes days, 
sometimes weeks, before the corps can 
return a phone call. 

I hope that we will be able to obtain 
more staff in areas like Maine, so that 
the regulatory process is not filled 
with delays. I want to join with the 
committee in expressing my concern 
about this problem and my support 
for their efforts to improve the exist- 
ing situation. 

RED RIVER/CORPS PROBLEM 

Mr. BUMPERS. Mr. President, I 
raise an issue related to a provision of 
the 1990 supplemental appropriations 
language as reported in Public Law 
101-302. This year’s spring flooding 
has caused unprecedented damage to 
the areas of the Red, Arkansas, and 
Trinity Rivers in Arkansas, Louisiana, 
Texas, and Oklahoma. In response to 
this natural disaster, the Congress 
provided $40 million in the 1990 sup- 
plemental appropriations bill for 
repair or rehabilitation of flood con- 
trol facilities along these major rivers. 

In Arkansas, for example, revet- 
ments, bank realignments, and other 
major facilities along the Red River, 
which were constructed at Federal 
cost, have been completely destroyed 
and threaten continued bank stabiliza- 
tion and flood control protection. Esti- 
mates by the corps project the cost of 
construction for replacement of these 
facilities to approach $5 million. Clear- 
ly, this is a Federal investment that 
must be preserved. Unless action is 
taken immediately to construct new 
facilities, continued erosion will great- 
ly increase the ultimate cost of stabili- 
zation and flood control. 

The specific language of Public Law 
101-302 provides that the $40 million 
appropriated be placed in the oper- 
ation and maintenance, general ac- 
count for repair or rehabilitation of 
Federal facilities. The language pro- 
vides further that the conferees urge 
the corps to use “existing emergency 
and other project authorities to repair 
or rehabilitate damaged flood control 
facilities.” While we could debate 
whether or not the facilities of which 
I speak should be included under the 
authority of the conference language, 
the point is that Federal facilities 
have been destroyed and new ones 
must be constructed. 

These facilities, located above 
Shreveport, have been, and would con- 
tinue to be part, of an ongoing effort 
at bank stabilization and flood control 
in this upstream area. Because of the 
immediate need for bank protection, I 
strongly urge the Corps of Engineers 
to closely review this problem and re- 
program such funds as may be neces- 
sary within the 1990 construction, gen- 
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eral account to provide for construc- 
tion of new protective works within 
the existing authority of the Red 
River emergency bank protection 
project. 

I would further make reference to 
funds available for this purpose in 
fiscal year 1991. The House provision 
relating to the Red River emergency 
bank protection project contains fund- 
ing of $4.1 million. I know that the 
chairman is aware of the crucial need 
for added funding to meet protection 
needs along the Red River and I would 
hope that he will give strong consider- 
ation to receding to the House provi- 
sion in this instance as a manner in 
which to provide desperately needed 
Federal assistance. 

Mr. JOHNSTON. I recognize the 
problem as described by my friend, 
Senator Bumpers. I wholly support 
the use of 1990 funds as outlined by 
the senior Senator from Arkansas. 
While we cannot agree with all items 
of the House-passed bill, we will close- 
ly review the matter based on the in- 
formation he has now provided us. I 
thank the Senator from Arkansas for 
bringing this matter to our attention. 

Mr. President, we have for consider- 
ation tomorrow an amendment by 
Senator McCLURE with respect to 
hydro in Idaho and an amendment on 
behalf of Senator Stevens, which may 
be offered, on a computer program at 
DOE. I believe Senator WIRTH is not 
going to offer his amendment with re- 
spect to global research. I think that 
has already been covered under a col- 
loquy. 

There is an amendment by Senator 
HATFIELD in order with respect to BPA. 
Will that be offered? 

AMENDMENT NO. 2467 

Mr. HATFIELD. Mr. President, I 
send to the desk a technical amend- 
ment. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Oregon [Mr. HATFIELD] 
proposes an amendment numbered 2467. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

The amendment is as follows: 

On page 59 delete section 510 and insert 
the following new text: 

“Sec. 510. Without fiscal year limitation 
and notwithstanding any other provision of 
law, no funds appropriated or made avail- 
able under this or any other Act shall be 
used by the executive branch to change the 
employment levels determined by the Ad- 
ministrator of the Bonneville Power Admin- 
istration to be necessary to carry out his re- 
sponsibilities under the Bonneville Project 
Act, the Federal Columbia River Transmis- 
sion Act, and the Pacific Northwest Power 
Planning and Conservation Act and other 
related legislation.” 
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Mr. JOHNSTON. Mr. President, the 
e ETE has been cleared on this 
side. 

Mr. HATFIELD. I thank the chair- 

man. 
Mr. President, this technical amend- 
ment attempts to resolve a matter of 
the personnel at Bonneville Power Ad- 
ministration that regrettably has not 
been resolved through previous legisla- 
tion and written agreement with OMB 
and the Department of Energy. So 
this is a matter to clarify that. 

Mr. President, I just wanted to con- 
firm that this amendment is technical 
in nature and add a few words assur- 
ing my colleagues that this has no 
budget impact and is intended to re- 
solve a long standing problem which 
regrettably has not been resolved 
through previous legislation, or writ- 
ten agreements. 

As always, Mr. President, the em- 
ployment levels at BPA are supported 
by ratepayers not by Federal appro- 
priations and as such should not have 
to compete against other U.S. Govern- 
ment entities, for the personnel re- 
sources required to carry out their 
mission. 

In particular, Mr. President, this au- 
thority should not adversely impact 
the ability of the Secretary of Energy 
to carry out his other responsibilities 
of the department. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment 
of the Senator from Oregon. 

The amendment (No. 2467) was 
agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
believe that is all of the amendments 
which are to be proposed which are in 
order, save an amendment by Senator 
STEVENS and an amendment by Sena- 
tor MCCLURE. 

In addition, Mr. President, the Sena- 
tor from Minnesota asked the Senator 
from Oregon and me, I believe it was 
last night—I think he had a hold on 
the bill—if he could submit an amend- 
ment and have a time agreement, and 
we said yes, he could—I believe it was 
the same 20 minutes—but it was not 
included in the unanimous consent. 

I think this would be an amendment 
to cut across the board. I think it is 
one of those amendments that ought 
to be considered tomorrow because we 
are putting off until tomorrow the 
controversial amendments, that is the 
one by the Senator from Idaho, Mr. 
MecCLunx, and one by Senator STEVENS 
from Alaska. So I think it would be 
more appropriate to do that tomorrow 
when Senators are around. I think 
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that is what the distinguished chair- 
man of the full committee desires we 
do. 

Mr. BYRD. I do not know what the 
agreement was. If that amendment 
was not included in the agreement, I 
would be contrained to object to its 
being called up. As I say, I do not 
know what the agreement was or 
whether or not there was some mis- 
communication or something. 

Mr. HATFIELD. May I clarify? 

Mr. BYRD. Yes. 

Mr. HATFIELD. If I may clarify, 
last evening, while we were trying to 
get a unanimous-consent agreement, 
there were a number of holds that had 
been placed on the bill. The Senator 
from Minnesota, Mr. BoscHwitz, had 
been one such person. As we conferred 
with the Senator from Minnesota, he 
did not have a copy of his amendment 
in hand and indicated he would like to 
have a right to raise an amendment at 
the time this bill was taken up. 

It was my understanding that the 
chairman of the committee and I, at 
least on my behalf—I speak only on 
my behalf—assured the Senator from 
Minnesota that he would have that 
opportunity, as any Senator would 
have, to offer an amendment. He 
wanted something like half an hour, 
rather than 20 minutes. I urged him to 
take the 20 minutes and, if necessary, 
if he would have to have additional 
time I would assist in getting unani- 
mous consent perhaps to get that addi- 
tional time, again, I emphasize, not 
having the amendment in hand, it was 
clearly understood on my part that he 
would have a right as a part of his 
willingness to lift a hold on the bill. 
Unfortunately, without the amend- 
ment in hand, we did not have the op- 
portunity to incorporate it in the 
unanimous-consent agreement. 

I do believe the Senator from Minne- 
sota’s rights should have been pre- 
served more directly in the unanimous 
consent than they were and I would 
urge the the Senator to give him that 
consideration. 

Mr. BYRD. With that explanation 
from Senator HATFIELD, I certainly will 
not interpose an objection. As I indi- 
cated, I did not know what the agree- 
ment was, but I am certainly willing to 
take the word of my ranking member 
on the full committee. When he says 
that is the case, well, that is the case. I 
have no objection. 

I am sorry to hear that the Senator 
from Minnesota plans to offer an 
amendment, however, to make a 2 per- 
pra across-the-board cut. Is that what 
t is? 

Mr. BOSCHWITZ. It is 2.79. 

Mr. BYRD. Perhaps we ought to 
hold off debate on that until tomor- 
row. How much time is there for 
debate on this? 

Mr. JOHNSTON. Mr. President, 
since the amendment was not included 
in the unanimous consent, we did not 
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specify a time. I think the Senator 
from Oregon correctly stated the ar- 
rangement between us. I am sure that 
you and the Senator from Minnesota 
could work out a time agreement 
which would be suitable to us. If you 
would like to suggest what that 
amount of time should be right now, 
we could do it by unanimous consent. 

Mr. BOSCHWITZ. The time agree- 
ment we agreed yesterday, that would 
be agreeable to me. 

Mr. HATFIELD. That was 20 min- 
utes. 

Mr. BYRD. Twenty minutes. 

Mr. HATFIELD. Ten minutes a side. 

Mr. BYRD. I would like to have 10 
minutes on this. 

Mr. JOHNSTON. Why do we not 
have 30 minutes equally divided? 

Mr. President, I intend to ask for 
unanimous consent that on tomorrow 
it be in order for Mr. Boschwrrz to 
bring up an amendment for an across- 
the-board cut, and that there be 30 
minutes of time on the amendment, di- 
vided 10 minutes for the Senator from 
Minnesota, 10 minutes for the Senator 
from West Virginia, 5 minutes under 
the control of Mr. HATFIELD from 
Oregon, and 5 minutes for myself. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. HATFIELD. Reserving the right 
to object, may I ask the Senator a 
question? It would preserve the oppor- 
tunity to provide an amendment in the 
second degree to the across-the-board 
amendment of the Senator from Min- 
nesota? Would it not preserve the 
right? I would like to have the right 
preserved to have an amendment in 
the second degree, perhaps. 

Mr. JOHNSTON. I have really not 
put the request yet. But the Senator 
would like that right. How much time 
would the Senator want on that? 

Mr. HATFIELD. It would not take 
me very long to express my second 
degree—10 minutes. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that, on to- 
morrow, it be in order for Mr. BOSCH- 
wITZ to put in an amendment relating 
to an across-the-board cut; that the 
time be allocated 10 minutes to Mr. 
Byrp, 10 minutes to Mr. Boschwrrz, 5 
minutes to Mr. HATFIELD, 5 minutes 
for myself; that one germane second- 
degree amendment be in order with a 
time limit of 10 minutes allocated 
equally divided between Mr. HATFIELD 
and Mr. Boschwrrz. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BOSCHWITZ. I object. What is 
the nature of the second-degree 
amendment, I would ask? Without 
knowing the nature of the second- 
degree amendment—— 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. JOHNSTON. Mr. President, we 
will try to work this out on tomorrow. 
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Mr. BYRD. May I ask the distin- 
guished chairman, did he know the 
nature of the amendment by the dis- 
tinguished Senator from Minnesota 
when it was agreed that it would be 20 
minutes? Did the Senator from Minne- 
sota inform the chairman and the 
ranking member of the nature of his 
amendment, the amendment by the 
Senator from Minnesota—— 

Mr. HATFIED. No. We just found 
out about it. 

Mr. BYRD. At the time he wanted 
20 minutes on it? 

Mr. JOHNSTON. I do not believe so. 
I think it was said, stated, it was a ger- 
mane amendment, as I recall. 

Mr. HATFIELD. We just got a copy 
of the amendment about 10 minutes 
ago. 

The PRESIDING OFFICER. The 
Senator from Minnesota. 

Mr. BOSCHWITZ. Mr. President, it 
appears my friend from Oregon would 
offer an amendment to extract from 
the bill the things that apply to my 
State in order to satisfy the 2.79 per- 
cent, from what I gather. 

In that case, I would not be agree- 
able to that kind of amendment. That 
is an amendment I would want to 
spend a little bit more time on. I want 
to be cooperative. I do not expect my 
amendment will carry, but I want to 
make the point that we are in the 
midst of budget negotiations, and that 
at least I want to return this bill to 
the level of the President’s request, 
which is how the 2.79 percent comes 


If the Senator is going to offer an 
amendment, I suppose he puts in jeop- 
ardy the amount of moneys allocated 
to the State under an appropriations 
bill, and I suppose I need to consider 
that. But that is a pretty tough way to 
do business. 

In the event that is going to be the 
approach, then I would have to consid- 
er what other options I have. 

I did not know there was going to be 
a second-degree amendment. I have 
tried to be straightforward in present- 
ing the amendment. There was some 
confusion; my staff did not realize 
that the amendment was still in order 
because it was not included in the 
unanimous-consent request. 

It is my intention to act in good 
faith in this matter. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Georgia. 

Mr. NUNN. Mr. President, I would 
like to have a brief dialog with the 
floor manager, and particularly with 
the chairman of the Appropriations 
Committee and the ranking member. 

Mr. President, I will make this as 
short as possible because I know the 
hour is late and I know all of our col- 
leagues would like to depart. We still 
are trying to get the defense bill up 
this evening. 
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Mr. President, the Armed Services 
Committee has been put in a very dif- 
ficult position this year. The commit- 
tee has attempted to do the difficult 
job of shaping a coherent defense 
policy in a rapidly changing world that 
reflects the changes in the threat, im- 
plements a revised strategy, and recog- 
nizes the fiscal realities. At the same 
time here in the Congress we have a 
rapidly changing set of procedures 
under which the budget process is op- 
erating this year. 

Normally, we have a budget resolu- 
tion brought to the floor that allows 
the Senate to vote on some allocation 
of resources. These allocations by 
function are included in the bill the 
Budget Committee reports. The 
Senate has a chance to debate those 
allocations, and we all have some un- 
derstanding about how much will be 
allocated to each area. 

Only after this process has been 
completed does the Appropriations 
Committee, like all the other commit- 
tees, receive an allocation consistent 
with this budget resolution that can 
be divided among subcommittees. 
While the functional allocations in the 
budget resolution are not binding on 
the Appropriations Committee, once 
the Senate has spoken—especially if a 
particular function has been debated— 
these functional allocations are gener- 
ally changed only at the margins. 

Therefore, under a normal process, 
by this time in the session the Senate 
would have already agreed to the allo- 
cation of funds between defense, agri- 
culture, and so on before the Appro- 
priations Committee made its alloca- 
tions among those areas. 

However, the process this year has 
been very different. With limited 
debate, we have had a temporary 
budget resolution with no functional 
allocation in the Senate, which the 
House Budget Committee has refused 
to conference on. That was followed 
by another resolution passed without 
debate that provided the Appropria- 
tions Committee with an allocation, 
again with no functional content, 
without even an explanation of how 
much was for discretionary programs 
and how much for entitlements. 

Mr. President, we are now in the sit- 
uation where for all practical purposes 
the allocations for defense spending, 
for foreign aid, for NASA, for educa- 
tion and agriculture, will be set in the 
Senate according to whatever arrange- 
ments are made within the Appropria- 
tions Committee, without any chance 
for the Senate to debate that alloca- 
tion. 

Let me explain why the situation 
today is troubling to me as chairman 
of the Armed Services Committee. 

The Appropriations Committee is 
now beginning the process of marking 
up and reporting out appropriations 
bills. I can fully understand why the 
distinguished chairman of the Appro- 
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priations Committee wants to start 
moving his bills through the Senate. It 
would put him and his committee in a 
very difficult position if we were to 
come back in September without 
having any of the 13 appropriation 
bills marked up, or reported out, or 
passed in the Senate. 

But my concern is that while all the 
other appropriation bills will move for- 
ward, since the House has already 
passed ten, the defense appropriations 
bill will not. We still do not know 
when, or if, the budget summit will 
produce an agreement. But in the 
meantime, we will be filling up the 
bucket of available spending so that 
every other area of the budget has 
been taken care of. Many of these do- 
mestic bills do not reduce the deficit 
relative to the CBO baseline, even 
though the projected deficit is much 
higher than it was when the request 
was submitted in January. 

If we come to the end of the year 
and the only appropriation bill that 
has not already been concluded is the 
defense bill, then all the pressure will 
be on defense to make the immediate 
outlay savings. And there is only one 
area where we can go to get immediate 
outlay savings in defense. That is to 
the readiness accounts that pay our 
military personnel and the civilian 
work force in the Department of De- 
fense. 

The Armed Services Committee has 
recommended reductions in defense 
programs that would lead to $10 bil- 
lion in deficit reduction in outlays 
from defense in fiscal year 1991. The 
Armed Services Committee unani- 
mously supported making reductions 
of that magnitude and rejected several 
other options for making deeper cuts. 
But the defense spending levels recom- 
mended by our committee are severely 
disadvantaged by the current alloca- 
tion process. Also, we made reductions 
of $27 billion in budget authority. 
Both these numbers come from the 
CBO baseline. 

I understand the position the Appro- 
priations Committee is in because they 
have an obligation to begin moving ap- 
propriations bills. All of us are caught 
in a dilemma because we do not have a 
real budget resolution. So I am not 
complaining about their moving for- 
ward on the bills. I want to make that 
point clear. If I were the chairman of 
the Appropriations Committee, I 
would be following the procedure that 
the chairman is following in terms of 
trying to move forward the appropria- 
tions bills. 

My concern is that we will wind up 
at the end of the session with large 
portions of the Federal budget off the 
table. This is particularly true if we do 
not reach a summit agreement, with 
many of the domestic appropriations 
bills already finished and with nation- 
al defense appropriations bill left as 
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the only one still in the game of musi- 
cal chairs when the music stops. 

I would like to discuss the Appro- 
priations Committee 302(b) allocation 
for just a few minutes this evening. I 
know the Appropriations Committee 
does not generally focus on the budget 
functions that are in the budget reso- 
lution. 

However, in the case of the national 
defense function, that is the total 
spending level we focus on in the 
Armed Services Committee. Of course, 
the Budget Committee also focuses on 
a single national defense fuction 
budget authority and outlay figure. 

Focusing on the budget authority 
for the moment, and I will be going 
through a series of calculations, and I 
would add these may not be correct, 
but this is the best calculations our 
staff has been able to come up with, 
working with the Appropriations Com- 
mittee staff. If we are in error on this, 
I would like to be corrected either this 
evening or after the Appropriations 
Committee leadership has a chance to 
check this out. 

Focusing on the budget authority 
for the moment, the 302(b) allocation 
by the Appropriations Committee to 
the defense subcommittee is $263.5 bil- 
lion, and to the military construction 
subcommittee it is $8 billion. 

The third major piece of the nation- 
al defense function is in the energy 
water development appropriation bill. 
The total for national defense pro- 
gram in this bill is $11 billion in 
budget authority. 

Now the remaining two small pieces 
of the national defense function in the 
Commerce State, judiciary bill and the 
HUD-VA-Independent Agencies bill 
total about $600 million. Adding all 
these pieces together yields the total 
of $283 billion in national defense 
budget authority under the 302(b) al- 
location in the Appropriations Com- 
mittee. 

However, there are offsetting re- 
ceipts not allocated to the Appropria- 
tions Committee or the Armed Serv- 
ices Committee that reduce the budget 
authority totals for the national de- 
fense function by about $800 million. 

So this offset would result in a total 
national defense level, as a result of 
the Appropriations Committee 302(b) 
allocations, of $282.2 billion in budget 
authority. That is compared to the 
Armed Services Committee number of 
$289 billion. 

Mr. President, that is the figure that 
causes me real problems. It may be we 
end up at that point at the summit 
conference. I am not sure where that 
is going to end up. 

But this figure is $6.3 billion below 
the budget authority level in the fiscal 
year 1991 Authorization Act we report- 
ed out of our committee. 

I understand full well there is noth- 
ing binding on the Appropriations 
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Committee about our number, and I 
understand we are a ceiling and not a 
floor. But I do believe in this unique 
set of circumstances, where the Senate 
has never really spoken to the defense 
number in any meaningful way, that 
all of our colleagues should under- 
stand where we are and what is hap- 
pening. 

This number is, if I am correct, not 
only $6.3 billion below the budget au- 
thority of the Defense Authorization 
Act reported to the Senate, it is $3.4 
billion below the budget authority 
number reported by the Senate 
Budget Committee. And it is $800 mil- 
lion in budget authority below the 
Budget Resolution passed by the 
House. 

It is also, as I understand it—and 
again I would like to be corrected on 
this if I am wrong—it is the lowest 
budget authority defense number in 
the Congress right now by any com- 
mittee, including the Budget Commit- 
tees on both the House and Senate 
side, and including the authorizing 
committees at this point in time. 

I do not think the Defense Appro- 
priations Committee on the House side 
has yet arrived at their numbers. I 
may be wrong on that. 

I could go through the same discus- 
sion to show the effect the Appropria- 
tions Committee 302(b) allocation on 
national defense outlays, and of course 
that is well below the level we are 
about to debate in the defense author- 
ization bill. It is my understanding 
that there has been a reduction of 
$11.9 billion in outlays, approximately, 
from the CBO baseline. 

So, Mr. President, these are numbers 
that I have, and that is based on my 
staff's analysis. There are very compli- 
cated crosswalks involved here. 

I would, either this evening or at a 
later point, like to pose the question to 
the leadership of the Appropriations 
Committee, if these numbers are cor- 
rect, and I know it is late in the 
evening to try to reconcile all of this, 
but if we do not come to some under- 
standing of where we are wrong—if we 
are wrong—tonight, then I would like 
to ask my colleague from West Virgin- 
ia if he would have his staff work with 
my staff tomorrow or the next day for 
an apples-to-apples comparison so we 
can all understanding where we are in 
this process. 

Mr. BURDICK assumed the chair. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. NUNN. I will be glad to yield. 

Mr. BYRD. Mr. President, I will be 
happy to have my staff work with the 
Senator’s staff to see where the fig- 
ures can be reconciled. At the moment, 
I do not think that we have numbers 
that are in agreement. 

As to the total budget authority for 
the 050 function, it is $283,629 million. 
In outlays, that was $11.5 billion. I do 
not believe those are the figures that 
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the chairman of the Armed Services 
Committee stated. Apparently, we 
have to see where our disagreements 
lie. I will be happy to have the staff 
work with the Senator’s staff. 

May I say that the Appropriations 
Committee—the Senator has the floor. 

Mr. NUNN. I will be glad to yield. I 
yield the floor, Mr. President. 

Mr. BYRD. Mr. President, the Ap- 
propriations Committee, pursuant to 
Senate Resolution 308, received a 
302(a) allocation for fiscal year 1991. 
The committee met and agreed to the 
302(b) allocations for each of our 13 
subcommittees. A table setting forth 
the 302(b) allocations was filed with 
the Senate on July 17. This enabled 
the Appropriations Committee, in the 
absence of a budget resolution confer- 
ence agreement, to proceed with its 
markup to the fiscal year 1991 appro- 
priations bills. 

The House has passed and sent to 
the Senate 10 of the 13 appropriations 
bills. Prior to today, the Senate Appro- 
priations Committee has reported to 
the Senate three bills—energy and 
water, transportation, and D.C. Today 
we marked up and reported two more 
bills, Treasury, postal, and military 
construction. 

For function 050 in defense, the 

committee’s allocation is, as I have in- 
dicated a moment ago, $11.5 billion 
below the Senate Budget Committee 
baseline. This is the same amount as 
the House Appropriations Commit- 
tee’s allocations for defense, $11.5 bil- 
lion. It should be pointed out that the 
summit, if an agreement is reached 
and adopted by the Congress, will 
result in a budget resolution confer- 
ence agreement which will ultimately 
set the 302(a) allocations for the Ap- 
propriations Committees. That agree- 
ment may or may not give the Appro- 
priations Committees a higher 302(a) 
allocation. In any case, the committee 
will meet and distribute the increase 
or the decrease among its subcommit- 
tees. 
There are many pressing domestic 
needs that cannot be adequately met 
with the allocations that the commit- 
tee is presently working under. We do 
not have enough funds within the 
present 302 allocations for infrastruc- 
ture, research, education, child care, 
law enforcement, the war on drugs, ag- 
riculture, and so on. So we need a 
higher allocation. 

As far as defense is concerned, I 
would only point out that the alloca- 
tion that the committee had made is 
the best that could be done within the 
overall constraints placed on the com- 
mittee. 

The defense allocation is a split be- 
tween that recommended by the 
Senate committee’s reported budget 
resolution and that of the Senate 
Armed Services Committee. I think 
the Budget Committee recommended 
$13 billion. The Armed Services Com- 
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mittee, I believe, recommended $10 bil- 
lion, and this was a split ending up at 
$11.5 billion, which was the same 
figure as the House figure. 

I certainly appreciate what the dis- 
tinguished Senator, the chairman of 
the Armed Services Committee, said. 
It probably will be the last in line. 
None of us can possibly know what the 
outcome of the budget summit is going 
to be. Until we know what that out- 
come is, we are all walking on land 
that we cannot see, really. So what we 
are doing in the Appropriations Com- 
mittee is proceeding as best we can 
with the bobtail resolution that was 
passed here in the Senate, knowing 
full well that in the final analysis, de- 
pending upon the summit’s agreement, 
we may have to adjust all these 
upward or we may have to adjust 
them downward. 

So the Senator’s defense committee 
is in the same postion that my sub- 
committee is in and everybody else on 
the full committee. I do not know 
what is going to happen in agriculture 
or any other committees which make 
up the 13 when it is all over. We are 
all, I think, looking, as it were, 
through a veil. 

I cannot answer the Senator’s con- 
cerns, but as to the figures and the dis- 
crepancies, I will be glad to try to work 
those out, or at least talking about 
apples and apples and not apples and 
oranges. Whether the Senate votes to 
increase the level in the defense ap- 
propriations remains to be seen. 
Whether the Senate will agree to the 
constraint levels in the domestic dis- 
cretionary programs that will be nec- 
essary under the allocations we have 
presently made, as I say, also remains 
to be seen. 

There will be 60 votes on points of 
order under the Budget Act against 
any appropriations bill which exceeds 
its 302(b) allocation, and thus far none 
of our subcommittees have exceeded 
their 302(b) allocation, as well as to 
any floor amendments that can cause 
any bill to go over its 302(b) allocation. 

I may not have been able to shed 
much light on the situation that the 
distinguished Senator brings to our at- 
tention, but it is at least apparent that 
our figures do not agree. 

Mr. NUNN. Mr. President, I ask the 
Senator if he will yield for a brief 
moment? 

Mr. BYRD. Yes. 

Mr. NUNN. I say to my friend from 
West Virginia, I appreciate his re- 
marks, and I know the dilemma the 
committee is in. I understand the time 
constraints and the reason for pro- 
ceeding. I only ask, and we are not 
going to be able to resolve the policy 
any time in the near future without a 
summit conference, but what I hope is 
that we can direct both our staffs to 
get together with a detailed apples-to- 
apples comparison so we will vote no 
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and all of us will know exactly where 
we stand. There is a difference in our 
interpretation in numbers and those 
cited by the chairman tonight. I make 
no claim that we are 100 percent accu- 
rate, but I would like to know where 
we are. 

Mr. BYRD. Mr. President, the Sena- 
tor is entitled to know that. I think we 
all want to be sure that our figures are 
such as we understand them to be, 
that the staffs will not be in disagree- 
ment. I want this as much as the dis- 
tinguished chairman does. We will cer- 
tainly do whatever we can to work 
with the Senator’s staff and see what 
the figures are so we will all have an 
understanding, we will all be singing 
out of the same hymn book in that 
regard. 

Mr. NUNN. I thank the Senator. 

Mr. BYRD. I thank the Senator. 

Mr. JOHNSTON. Mr. President, ac- 
cording to the unanimous-consent 
agreement, there are four amend- 
ments in order: One by Mr. Baucus 
relative to improvements on the upper 
Mississippi River. That will not be sub- 
mitted. One by Mr. Gore relative to 
report language on super computers. 
The amendment, I believe, will not be 
submitted, but we are trying to work 
out a colloquy. That leaves the amend- 
ment by Mr. McCiure and Mr. STE- 
vENS, which will be debated tomorrow, 
along with an amendment by the Sen- 
ator from Minnesota, if there is a 
unanimous-consent request agreed to 
at a later date. I believe that is, there- 
fore, all we can do tonight. 

Mr. HATFIELD. Mr. President, if 
the Senator will yield, that is my un- 
derstanding. He is precisely correct in 
his résumé of the amendments that 
were not acted upon. 

Mr. BOSCHWITZ. Mr. President, 
the distinguished senior Senators from 
both Oregon and Louisiana have 
talked to me. My concern is that we 
will come back from the budget 
summit with very high appropriations 
figures and that we would then have 
to go about the business of reconciling 
the whole matter so that we can, 
indeed, make it conform to the budget 
summit. I am concerned, not only on 
this bill but on other bills, that that 
will be quite a challenge. 

So I will try to work out something 
with the distinguished manager of the 
bill and the ranking minority member 
with respect to that, and perhaps that 
will make it not necessary to offer my 
amendment tomorrow, although I re- 
serve the right to do that according to 
the agreements I had made with the 
managers at an earlier date. I yield the 
floor. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that H.R. 5019 
be laid aside until 9:30 a.m. tomorrow 
morning. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. JOHNSTON. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


NATIONAL DEFENSE AUTHORI- 
ZATION ACT FOR FISCAL YEAR 
1991 


Mr. NUNN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to calendar No. 707, S. 2884, 
the fiscal year 1991 Defense Authori- 
zation bill. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. The bill will 
be stated by title. 

The legislative clerk read as follows: 

A bill (S. 2884) to authorize appropria- 
tions for fiscal year 1991 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal years for 
the Armed Forces, and for other purposes. 

The Senate proceeded to consider 
the bill. 

Mr. NUNN. Mr. President, I am 
pleased to bring before the Senate S. 
2884, the National Defense Authoriza- 
tion Act for fiscal year 1991. This bill 
provides the authorization required in 
law for almost all of the major func- 
tions under the jurisdiction of the 
Committee on Armed Services, includ- 
ing the programs and activities of the 
Department of Defense; the Depart- 
ment of Energy nuclear weapons pro- 
grams; and civil defense. 

This is the most far-reaching de- 
fense authorization bill since I came to 
the Senate in 1972. It is based on a 
careful assessment of the dramatic 
changes in the threat to our national 
security that have taken place in the 
last year, and the changes that are 
needed in our military strategy in 
light of this changed threat. The be- 
ginning of the committee's report ac- 
companying this bill provides a sum- 
mary of our analysis of the changes in 
threat, our views on the necessary re- 
visions in our military strategy, and 
the budget decisions the committee 
made to implement this revised strate- 


gy. 

The bill puts the Defense Depart- 
ment on a responsible and manageable 
glide path toward a smaller and re- 
structured defense establishment over 
the next 5 years. As preparation for 
the decisions made during our week- 
long markup, the committee conduct- 
ed 64 hearings and received testimony 
from more than 220 witnesses. 
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CHANGES IN THE THREAT 

Last March, Mr. President, I out- 
lined in detail my views on the 
changed threat environment of the 
1990’s. In those remarks I gave my 
overall assessment of the changes in 
the threats to our national security. I 
do not intend to repeat my earlier 
comments, but I do want to mention 
briefly my views on what further 
changes have taken place in the threat 
since my original remarks. 

STRATEGIC FORCES 

At the level of strategic forces, there 
have been no significant changes in 
the trends I previously outlined. The 
Soviets continue to modernize their 
strategic nuclear forces, and Soviet 
strategic offensive forces remain the 
paramount threat to United States na- 
tional security interests. The Soviets 
continue to produce and deploy new 
SS-18, SS-24, and SS-25 ICBM's, new 
Bear H and Blackjack bombers, and 
new Delta IV ballistic missile subma- 
rines. They also continue to develop 
follow-on ICBM’s and SLRBM's. 

On a more positive note, though, the 
Soviets have begun to dismantle the 
Krasnoyarsk radar. They have not re- 
sumed Yankee ballistic missile subma- 
rine patrols off our coasts. Further- 
more, as the threat of conventional 
war in Europe decreases, the risk of 
strategic nuclear deterrence failing 
has been assessed by the Joint Chiefs 
of Staff as low and decreasing. 

This more confident attitude about 
the sufficiency of U.S. nuclear deter- 
rent capabilities has been reflected in 
a number of developments in recent 
months: 

The Air Force recommended in its 
program objective memorandum, 
POM, submission for fiscal year 1992- 
97 that the rebasing of the MX from 
silos to rails be scrapped and that the 
road-mobile Midgetman ICBM -Pro- 
gram not be advanced to full-scale de- 
velopment. 

The Navy recommended in its fiscal 
year 1992-97 POM that the Trident 
ballistic missile submarine force be 
stopped at 18 ships. 

The administration decided to termi- 
nate the requirement for continuous 
airborne orbiting by the Strategic Air 
Command’s “Looking Glass“ flying 
command post. 

CONVENTIONAL FORCES 

At the conventional level, in recent 
months we have witnessed a series of 
additional positive—and indeed dra- 
matic—developments that have even 
further eroded what was once the for- 
midable threat of a short-warning 
Warsaw Pact attack against NATO: 

On June 1, President Bush and 
President Gorbachev signed a bilateral 
agreement under which the Soviet 
Union will be required to destroy ap- 
proximately 90 percent of its stockpile 
of chemical weapons. 
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On July 6, NATO heads of state 
issued a declaration in London in 
which they invited President Gorba- 
chev and representatives of the na- 
tions of Central and Eastern Europe 
to address the North Atlantic Council 
and to establish regular diplomatic li- 
aison with NATO. The NATO leaders 
also proposed that the Warsaw Pact 
member states join with NATO in a 
joint declaration affirming that we are 
no longer adversaries and will refrain 
from the threat or use of force against 
the territorial integrity or political in- 
dependence of any state. 

On July 16, President Gorbachev 
formally accepted NATO’s position 
that a united Germany must be per- 
mitted to remain in NATO. The Soviet 
President also pledged to remove all 
Soviet forces from what is now the 
German Democratic Republic in 3 to 4 
years. 

The implications of these historic 
breakthroughs are profound. For the 
first time since the end of World War 
II, we can look ahead in the near 
future to the day in which all Soviet 
forces will be out of Eastern Europe. 
This withdrawal will not be easy for 
the Soviet Union to achieve, but the 
way is now clear for a fundamental re- 
structuring of the cold war arrange- 
ments in Europe. Furthermore, with 
the recent breakthroughs on the 
German unification issues, we can rea- 
sonably expect that the way has been 
opened for the resumption of the uni- 
lateral withdrawal of Soviet troops 
from Europe and an early conclusion 
of the CFE negotiations. 

These developments must remain in 
the category of hopes until they 
become a reality however. At this 
time, as we are debating this bill to- 
night, the Soviets still have over 
400,000 forces in Eastern Europe, in- 
cluding tens of thousands of tanks. 


REGIONAL THREATS 

In my March 29 remarks, I noted 
that we must also assess the status of 
threats to United States and allied se- 
curity in other regions of the world. 
Foremost among these is the threat of 
hostilities in the Persian Gulf or else- 
where in the Middle East. This point 
has been forcefully underscored by 
the recent developments in Iraq, 
where President Hussein has massed 
some 100,000 troops on the Kuwaiti 
border in a dispute over oil pricing and 
production rates. 

Also, as we start that bill here to- 
night, there are wire reports that indi- 
cate the Iraqis have invaded Kuwait. I 
do not have any information beyond 
what I read on the wire reports, but 
we have noted during the entire 
debate on this bill this year that the 
Middle East is still a very dangerous 
place, very unpredictable place, and if 
these initial reports are correct, I 
think it shows the dangers in that part 
of the world are becoming more than 
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just dangers and becoming direct as- 
saults and actual war. 

The President of the United States 
will have to consider that situation 
very carefully in the immediate hours 
to come, determining what our posi- 
tion is, determining if there is a possi- 
bility of stopping this invasion before 
it goes further, through diplomatic 
means. 

THE FISCAL THREAT 

Finally, it is important to note that 
in my March 29 threat assessment, I 
emphasized the economic component 
of security and discussed the genuine 
threat posed by our inability to get 
our fiscal house in order. In this area, 
the threat today is even worse than 
that outlined in my previous remarks. 

On July 25, Comptroller General 
Charles Bowsher testified that the 
projected deficit for fiscal year 1991 
could be as much as $104.8 billion 
above the Gramm-Rudman targets. If 
a sequester takes effect, said Mr. 
Bowsher, military accounts would 
have to be reduced by $96.3 billion in 
budget authority to achieve a fiscal 
year 1991 outlay savings of $52.4 bil- 
lion, assuming military personnel is 
exempted from the reductions. The 
$52.4 billion is the amount that would 
represent the Defense Department’s 
half of the Gramm-Rudman automat- 
ic deficit reduction. 

Mr. President, I would suggest that 
if the admirals and the generals at the 
Pentagon were to conjure up their 
worst nightmares about threats to our 
national security, the threat of a $96.3 
billion cut in budget authority for 
fiscal year 1991 would have to rank 
very high on their list. 

BUDGET IMPACT OF THE COMMITTEE BILL 

Mr. President, the committee did not 
receive any specific guidance on what 
overall level of funding we should 
meet in this bill. The fiscal year 1991 
budget resolution adopted by the 
Senate did not contain any specific 
functional totals. In fact, it was de- 
scribed by the chairman of the Budget 
Committee as a bobtail resolution. 
The budget summit negotiators have 
likewise not provided any specific fig- 
ures for us to meet. 

The committee decided to make our 
best judgments on what defense pro- 
grams we thought made the most 
sense for the Nation in light of the 
changes in the threat, the need to 
revise our military strategy, and the 
fiscal constraints we face now and in 
the future. I believe that is the same 
process the budget summit negotiators 
should follow as well. The defense 
budget should be based on the threat, 
our strategy, and fiscal reality, and 
not just on some numbers drill. 

The result of our process is a bill 
that authorizes national defense pro- 
grams totaling $289 billion in budget 
authority and $297 billion in outlays 
for fiscal year 1991. This level repre- 
sents savings of $27 billion in budget 
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authority and $10 billion in outlays 
from the Congressional Budget Office 
baseline for fiscal year 1991, and $18 
billion in budget authority and $7 bil- 
lion in outlay savings compared to the 
administration’s fiscal year 1991 
budget request. 

Mr. President, for some time the 
Armed Services Committee has 
stressed that defense programs must 
be considered on a multiyear basis. 
Large, immediate reductions in the de- 
fense budget to achieve significant 
outlay savings in 1 year result in 
severe disruptions to personnel pro- 
grams and operating activities, and do 
not get at the large capital investment 
programs that drive up outlays in the 
future. Reducing the appetite for 
budget authority in the near-term by 
cutting back on the large investment 
programs and by reducing the size of 
the military forces in an orderly fash- 
ion is the key to reducing defense out- 
lays over the long term. 

The committee has been very mind- 
ful of the need to look at the long- 
term consequences of the decisions in 
this bill. We believe that the commit- 
tee’s recommendations and adjust- 
ments to defense programs will result 
in savings of $225 to $255 billion in 
budget authority and $180 to $190 bil- 
lion in outlays from the CBO baseline 
over the next 5 years. 

MAJOR THEMES OF THE COMMITTEE BILL 

The committee’s recommendations 
in the bill can be grouped under five 
major themes: 

First, maintaining nuclear deter- 
rence with forces lower in level and 
more stable in structure than those 
currently proposed at the START ne- 
gotiations; 

Second, shifting to a reinforcement 
strategy in which the United States 
would reduce its forward-deployed 
forces, encourage specialization with 
its allies, and emphasize a reinforce- 
ment capability, including the use of 
reserves to augment the remaining 
forward-deployed forces; 

Third, making greater and more in- 
novative use of National Guard and 
Reserve Forces; 

Fourth, adjusting the readiness of 
certain forces to reflect the threat; the 
amount of warning time; the likeli- 
hood that the forces will go into 
action; and the availability of airlift 
and sealfit to transport the forces to 
the battle; and 

Finally, developing a stable, effective 
resource strategy around the theme 
suggested by former Ambassador 
David Abshire: “think smarter, not 
richer.” This resource strategy in- 
cludes an emphasis on “fly before 
buy” for new weapons systems; im- 
proving existing platforms and reduc- 
ing new starts; and encouraging inno- 
vative research to preserve our techno- 
logical superiority. 
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Mr. President, in preparation for our 
markup the Armed Services Commit- 
tee adopted a set of specific markup 
guidelines designed to carry out these 
major themes. I ask unanimous con- 
sent that a copy of the markup guide- 
lines be inserted in the Record at the 
conclusion of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered 

(See exhibit 1.) 

Mr. NUNN. Last week I gave a series 
of speeches on this defense authoriza- 
tion bill in an effort to inform mem- 
bers of the committee’s major initia- 
tives and recommendations. I de- 
scribed the comprehensive approach 
to military manpower in the bill, in- 
cluding the transition package or 
safety net of provisions for those per- 
sonnel who will be involuntarily sepa- 
rated as the size of the military serv- 
ices is reduced. I indicated that at the 
level of personnel authorized in the 
committee bill, Defense Department 
witnesses have indicated that the 
number of involuntary separations of 
career military personnel will be mini- 
mal. 

I also spoke about the committee’s 
“think smarter, not richer” theme, 
and outlined the programs to which 
we applied the fly before buy“ princi- 
ple; those programs where we favored 
improvements of existing weapons 
over new starts; those programs that 
were reduced in light of the future re- 
ductions in the size of the military 
force structure; and those programs 
that the committee terminated. Final- 
ly, I outlined the committee’s major 
initiative to increase our reliance on 
the National Guard and Reserve 
Forces. 

I ask unanimous consent that my 
earlier remarks on this bill be inserted 
in the Recorp at the conclusion of my 
remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 2.) 

Mr. NUNN. Both the bill and Senate 
Report 101-384, which describes the 
committee’s actions in detail, have 
been available for members to review. 
In the interests of time today, I do not 
intend to repeat my earlier remarks on 
the bill. What I would like to do is 
briefly describe the full scope of the 
reductions to defense programs con- 
tained in the committee bill, both in 
fiscal year 1991 and over the next 5 
years. 

MAJOR REDUCTIONS IN DEFENSE PROGRAMS IN 

THE COMMITTEE BILL 

I pointed out earlier that the $289 
billion in budget authority in the com- 
mittee bill represents a $27 billion re- 
duction to the CBO baseline and an 
$18 billion reduction to the adminis- 
tration’s request for fiscal year 1991. 
Over the next 5 years, we believe the 
committee’s recommendations will 
result in savings of $225 to $255 billion 
in budget authority from the CBO 
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baseline. Overall, this would result in a 
real decline in defense budget author- 
ity of approximately 20 percent over 
the next 5 years. 

Let me put this level of defense 
spending in perspective: 

The committee bill makes a real re- 
duction of 8.7 percent in national de- 
fense budget authority from the cur- 
rent fiscal year 1990 level, the largest 
real decrease in defense budget au- 
thority in 20 years. In fact, this bill 
represents the largest l-year real de- 
cline in defense budget authority of 
the post-World War II period that 
does not involve a mass demobilization 
following a major conventional con- 
flict. 

The committee bill reduces national 
defense budget authority 5 percent of 
GNP, the lowest level in 42 years. 

This bill also begins the process of 
substantially reducing the size of our 
active duty Military Establishment. 
The active duty end strength of 
1,976,400 authorized in this bill for 
fiscal year 1991 represents the first 
time in 40 years that active duty mili- 
tary strength has dropped below 2 mil- 
lion personnel. The 1.6 million active 
duty military personnel authorized for 
fiscal year 1995 puts the military serv- 
ices’ active duty strength back to the 
level of the late 19408. 

Other areas of Defense manpower 
are cut back in the committee bill: 

DOD civilian manpower is reduced 
by 47,107 from the fiscal year 1991 
budget. 

There is a provision mandating a 20- 
percent reduction in the Defense De- 
partment acquisition workforce over 
the next 5 years. 

A similar provision requires a 20-per- 
cent reduction in all DOD headquar- 
ters over the same 5-year period. 

Another provision requires a 25-per- 
cent reduction in the number of per- 
sonnel in intelligence-related organiza- 
tions over a 5-year period begining in 
fiscal year 1992. 

Finally, the bill contains a 20 per- 
cent reduction in senior officers and in 
senior civilian positions in the Defense 
Department over the next 5 years. 

The committee also made major re- 
ductions in the military services’ hard- 
ware investment programs. 

Strategic programs were cut back 
consistent with the committee’s goal 
to maintain nuclear deterrence at 
lower levels and with greater stability: 

The committee denied all procure- 
ment funds, $1.3 billion, requested for 
the rail garrison MX missile because 
of excessive overlap between testing 
and production of the missile trains. 

SDI funding is frozen at the current 
fiscal year 1990 level, a savings of $972 
million from the request. 

The committee terminated the Mil- 
star Satellite Program for a savings of 
$1.1 billion in fiscal year 1991. 

The committee also terminated the 
follow-on-to-lance tactical missile pro- 
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gram, as well as production of all 
binary chemical weapons, for savings 
of $300 million in fiscal year 1991. 

The committee also took a very hard 
look at major new conventional weap- 
ons programs, and subjected all of 
them to a rigorous “fly before buy” 
test. The result is the delay of a 
number of major new weapon pro- 
grams requested in fiscal year 1991. 
For example: 

The committee denied all procure- 
ment funds, $1.5 billion, for the Navy’s 
A-12 attack aircraft becuase of exces- 
sive concurrency between development 
and procurement. 

All procurement funds for the C-17, 
$1.8 billion, were deferred because of 
continued development and testing 
delays. 

Procurement funds for 2 new SSN- 
21 attack submarines were deferred 
pending further progress in testing 
and development on the lead ship. The 
committee recommeds procurement of 
2 additional 688 class submarines in- 
stead, for a net savings of $1.5 billion. 

The committee directed the Air 
Force not to enter full scale develop- 
ment on the new advanced tactical 
fighter but to continue the prototype 
phase instead, saving $177 million in 
fiscal year 1991. 

We also directed the Army to devel- 
op and fly a prototype of their new 
light helicopter before entering full 
scale development, saving $150 million 
in fiscal year 1991. 

All together, the committee recom- 
mended reductions of nearly $8 billion 
to the fiscal year 1991 budget request 
by applying this fly before buy test to 
ongoing weapons programs. 

Several major weapons programs 
were cut back to reflect the lower 
force structure in the military services 
in the future. Procurement of the Air 
Force’s F-16 fighter was reduced from 
150 to 108, saving $400 million. Pro- 
curement of the Navy's F-18 fighter 
was reduced from 66 to 42, savings 
$500 million. 

Finally, the committee terminated a 
large number of weapons programs 
that had technical problems or were 
no longer needed. Secretary Cheney in 
his budget request recommended that 
13 programs be terminated in fiscal 
year 1991. The committee reviewed 
these 13 programs carefully, and 
agreed with Secretary Cheney on 11 of 
the proposed terminations. The com- 
mittee examined all of the programs 
in the fiscal year 1991 defense budget 
and recommended that an additional 
15 programs be terminated. Terminat- 
ing these additional 15 programs will 
save $2.3 billion in fiscal year 1991, 
and between $45 and $50 billion over 
the projected lifetime of these pro- 
grams. 

Mr. President, I have gone into some 
detail to outline the reductions con- 
tained in the committee bill in order 
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to illustrate for my colleagues the 
extent to which this bill begins the 
process of reducing the size of our De- 
fense Establishment in fiscal year 1991 
and over the next 5 years. 


CONCLUSION 

Mr. President, it is very important 
that we complete action on this bill 
before the August recess. The Appro- 
priations Committees are anxious to 
get to work on the Defense appropria- 
tions bill. The House will act on this 
authorization bill early in September, 
and I hope we will be able to reach a 
conference agreement to guide the ap- 
propriations process in September. 

Before closing, I want to thank all of 
the members of the Armed Services 
Committee for their hard work in 
bringing this bill to the Senate floor. 
The committee disagreed on some of 
the individual provisions in this bill, 
but the bill as a whole was unanimous- 
ly supported by every member of the 
committee. I think this is an indica- 
tion of the strong sense of bipartisan- 
ship and cooperation with which our 
committee approached our work and 
the difficult decisions that were re- 
quired this year. 

A great deal of credit for this spirit 
of bipartisanship and cooperation goes 
to the ranking minority member of 
the committee, Senator WARNER. He is 
a true leader in our committee and in 
the Senate on national security issues. 
I want to thank him for his help in 
getting the bill to this point. 

Mr. President, this National Defense 
Authorization Act for fiscal year 1991 
represents the culmination of a great 
deal of hard work by the members and 
staff of our committee. Hugh Evans 
and Greg Scott of the Legislative 
Counsel’s Office also made an indis- 
pensable contribution in preparing 
this bill. This is a good bill which 
begins the process of reducing and re- 
structuring our Defense Establish- 
ment in an orderly process. I urge my 
colleagues to support it. 


EXHIBIT 1 


GUIDELINES FOR THE SENATE ARMED SERVICES 
COMMITTEE’S MARKUP OF THE FISCAL YEAR 
1991 DEFENSE AUTHORIZATION BILL 


Reflect changes in the threat. 

Emphasize five-year approach: stress long- 
term; and identify follow-on assumptions 
and budget implications for recommended 
changes. 

Frame adjustments in terms of broad stra- 
tegic goals and objectives, such as: maintain 
nuclear deterrence with forces lower in level 
and more stable in structure than those cur- 
rently proposed at START; adjusted readi- 
ness of selected forces; emphasize lighter, 
more lethal, more mobile forces; retire 
older, single purpose combat systems; and 
maintain technological superiority. 

Minimize impact of the transition to lower 
force levels on military members and their 
families. 

Enhance utilization of the National Guard 
and Reserve components. 

Encourage constructive competition for 
roles and missions. 
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Improve management of defense pro- 
grams: endorse as much as possible of DoD's 
Management Improvement Act; fly before 
buy; product improvements; and streamline 
headquarters and consolidate organizations. 

Avoid micromanagement of defense pro- 
grams: eliminate reporting requirements on 
DoD; and minimize line item adjustments to 
the DoD budget. 


EXHIBIT 2 


THE FISCAL YEAR 1991 DEFENSE 
AUTHORIZATION BILL (S. 2884) 


Mr. President, on Thursday, July 12, the 
Armed Services Committee voted unani- 
mously to report S. 2884, the Fiscal Year 
1991 Defense Authorization Bill, to the 
Senate. The bill was filed last Friday, and 
the bill and report are available to all Mem- 
bers. 

The Majority Leader has indicated that 
he intends to call up this bill next week. In 
anticipation of the Senate’s debate on this 
important bill, I will be making several 
speeches over the next few days highlight- 
ing what I consider to be some of the major 
features of the bill. 

MAJOR THEMES OF THE COMMITTEE BILL 


The Fiscal Year 1991 Defense Authoriza- 

ion Bill reported by the Armed Services 
Committee is the most far-reaching defense 
bill since I came to the Senate in 1972. It is 
based on a careful assessment of the dra- 
matic changes in the threat to our national 
security that have taken place in the last 
year, and the changes that are needed in 
our military strategy in light of this 
changed threat. 

The bill puts the Defense Department on 
a responsible and manageable glide path 
toward a smaller and restructured defense 
establishment over the next five years. As 
preparation for the decisions made during 
our week-long mark-up, the Committee con- 
ducted 64 hearings and received testimony 
from more than 220 witnesses. 

The Committee's recommendations can be 
grouped under five major themes: 

First, maintaining nuclear deterrence with 
forces lower in level and more stable in 
structure than those currently proposed at 
the START negotiations; 

Second, shifting to a reinforcement strate- 
gy in which the United States would reduce 
its forward-deployed forces, encourage spe- 
cialization with its allies, and emphasize a 
reinforcement capability, including the use 
of reserves to augment the remaining for- 
ward-deployed forces; 

Third, making greater and more innova- 
tive use of National Guard and Reserve 
Forces; 

Fourth, adjusting the readiness of certain 
forces to reflect the threat; the amount of 
warning time; the likelihood that the forces 
will go into action; and the availability of 
airlift and sealift to transport the forces to 
the battle; and 

Finally, developing a stable, effective re- 
source strategy around the theme suggested 
by former Ambassador David Abshire: 
“think smarter, not richer”. 

Mr. President, in preparation for our 
markup the Armed Services Committee 
adopted a set of specific markup guidelines 
designed to carry out these major themes. I 
ask unanimous consent that a copy of the 
markup guidelines be inserted in the 
Recorp at this point. 

DEFENSE MANPOWER 


In my view, the Committee’s recommenda- 
tions in the area of manpower and person- 
nel are some of the most important in the 
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bill. One of the Committee’s highest prior- 
ities throughout our markup was to sustain 
and, where possible, enhance the well-being 
and combat effectiveness of our military 
personnel as the overall size of the military 
services is reduced over the next five years. 
With the direction and authority provided 
in this bill, the military services can begin 
planning now for the military force struc- 
ture they will have at the end of the next 
five years. 


PERSONNEL STRENGTH LEVELS 


Mr. President, the Committee authorized 
an end strength for each of the military 
services for fiscal year 1991 and for fiscal 
year 1995, the last year of the current Five 
Year Defense Program. We took this unusu- 
al step of looking down the road five years 
in order to give each of the military services 
a clear indication of what we thought their 
strength should be. In this way, the military 
service can begin planning now to meet this 
long-term strength level instead of manag- 
ing on a year-to-year, ad hoc basis. 

The fiscal year 1995 end strengths for the 
military services are based on the reduced 
threat and the changes in mission and force 
structure that the Committee expects the 
military services to make in response to this 
changed threat. 

For the Army, the FY 1995 authorized 
strength is 510,000, which is 32 percent or 
234,200 below the current fiscal year 1990 
authorized level. 

For the Navy, the FY 1995 authorized 
strength is 500,000, which is 15 percent, or 
90,500 below the current level. 

For the Marine Corps, the FY 1995 au- 
thorized strength is 177,000, which is 10 per- 
cent or 19,700 below the current level. 

For the Air Force, the FY1995 authorized 
strength is 415,000, which is 24% or 130,000 
below the current level. The Air Force 
strength, in particular, reflects the Commit- 
tee decisions to shift certain missions to the 
National Guard and Reserve. 

These proposed FY1995 strength levels 
are generally in line with the 25 percent re- 
duction in force structure which Secretary 
Cheney recently outlined for the Budget 
Summit. These reductions assume—but do 
not necessarily require—force structure re- 
ductions in the Army of at least six active 
divisions; a reduction of at least 111 Navy 
ships, including two aircraft carriers; two 
carrier air wings; and the deactivation of at 
least 11 active air wings in the Air Force. 

The strengths authorized in the bill for 
fiscal year 1991 put the military services on 
a guide path to achieving the strengths au- 
thorized for fiscal year 1995. The FY1991 
strengths for the military services are 
100,000 below the FY1990 level: 

The Army's FY1991 strength is 704,170, 
which is 40,000 below the current level. 

The Navy’s FY1991 strength is 568,500, 
which is 22,000 below the current level. 

The Marine Corps’ FY1991 strength is 
193,735, which is 3,000 below the current 
level. 

The Air Force’s FY1991 strength is 
510,000, which is 35,000 below the current 
level. 

Based on the information we have re- 
ceived in our hearings, the military services 
should be able to achieve these reductions 
in active duty end strength without involun- 
tarily separating career personnel short of 
retirement. 

For the National Guard and Reserve, the 
bill freezes fiscal year 1991 end strengths 
for each of the components at the fiscal 
year 1990 levels. This recommendation is 
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part of a larger initiative taken by the Com- 
mittee to increase our reliance on National 
Guard and Reserve forces. I will have more 
to say on this larger initiative in the next 
several days. 

The overall civilian personnel strength au- 
thorized for the Defense Department in 
Fiscal year 1991 is 1,048,634, which is 47,107 
below the Administration’s request. A large 
portion of this reduction is the result of the 
hiring freeze which Secretary Cheney put in 
place for the Defense Department last Jan- 
uary. 

REGULATED STRENGTH REDUCTION PROCEDURES 


As the overall size of the military services 
is reduced, it is very important that the 
military services retain the essential cadre 
of experienced career enlisted and officer 
personnel which are the backbone of the 
military services. 

The Committee approved legislation re- 
quested by the Defense Department to 
allow the military services to reduce senior 
officer strength over the next five years. 
These authorities include more liberal se- 
lected early retirement and voluntary retire- 
ment measures. 

However, the Committee also made it 
clear that as the force is reduced, the mid- 
career officer and enlisted force must be the 
last segment of the force to be cut. The bill 
contains a provision specifying the order in 
which the military services should make 
strength reductions over the next five years. 

First, the millitary services must set acces- 
sion levels for new recruits at the level nec- 
essary to sustain the reduced fiscal year 
1995 strength levels authorized in this bill. 

Second, the military services must reduce 
the retirement eligible population consist- 
ent with the requirement for senior grade 
officers and enlisted personnel at the fiscal 
year 1995 strength levels. 

Third, the military services must reduce 
the first-term, non-career population con- 
sistent with the requirement for junior offi- 
cer and enlisted personnel at the fiscal year 
1995 strength levels. 

And fourth, only after going through the 
first three steps will the services be able to 
reduce the mid-career personnel to reach 
the authorized strength levels for any given 
year. 

Mr. President, this process ensures that 
the valuable and experienced mid-career 
segment of the military services is the last 
place that will be affected by the reduction 
in the size of the military services, It also 
ensures that the Defense Department will 
not hollow out the segment of the force 
most crucial to maintaining the fighting 
ability of the military services. 


INVOLUNTARY SEPARATION COMPENSATION AND 
TRANSITION INITIATIVES 


Even with this carefully regulated process 
for strength reductions, the reduction in the 
size of the military services over the next 
five years will require some involuntary sep- 
aration of carrer military personnel short of 
retirement. It is impossible at this point to 
say how widespread these involuntary sepa- 
rations will be. We hope they will not in- 
volve large numbers of mid-career person- 
nel. 

The Committee is very mindful that the 
people serving in the All Volunteer Force 
today volunteered for service and are in uni- 
form because they want to be. This is par- 
ticularly true of career military members, 
who have made a commitment to serve their 
country in a dangerous profession for a full 
career. It is especially painful for the Com- 
mittee that some of these mid-career per- 
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sonnel will be asked to leave their service 
over the next five years before becoming eli- 
gible for retirement benefits. 

In recognition of this fact, the Committee 
bill contains a package of new compensation 
and benefits for military personnel who are 
involuntarily separated from active duty 
due to reductions in strength levels over the 
next five years. This package increases the 
current level of separation pay for officers, 
and for the first time authorizes separation 
pay for enlisted personnel. This separation 
pay will be provided to officers and enlisted 
personnel who are involuntarily separated 
with more than five but less than twenty 
years of service. This transition package 
also provides affected military members 
with medical transition benefits; unemploy- 
ment compensation equal to that provided 
in the civilian sector; vesting in education 
benefits under the Montgomery G.I. Bill; 
transition and job search services; and 
transportation benefits for resettlement to 
any location within the United States. 

Mr. President, this package of compensa- 
tion and transition benefits is an important 
effort to keep faith with military members. 
It provides a safety net for those military 
personnel who have planned on a career in 
the military but who may now be required 
to leave active duty through no fault of 
their own before they become eligible to 
retire. 


REDUCTIONS IN OVERHEAD 


As the size of the military services is re- 
duced, it is important that the overall ad- 
ministrative structure of the services is also 
reduced. The Committee bill includes a ceil- 
ing on officer strength in the military serv- 
ices that is consistent with the current ratio 
of officers to enlisted personnel. The bill 
also requires a 20% reduction in flag and 
general officers and in senior civilian per- 
sonnel in the Defense Department over the 
next five years. 

There are several other initiatives in the 
bill to reduce overhead in the Defense De- 
partment. In an effort to simplify and 
streamline the acquisition process, the Com- 
mittee recommends a 20 percent reduction 
in the Defense acquisition workforce over 
the next five years. There is a similar five 
year, 20 percent reduction in management 
headquarters staffing. This reduction 
should be carried out by eliminating entire 
headquarters functions, not by simply re- 
ducing each and every function by a uni- 
form percentage. Finally, the Committee 
bill directs a 25 percent reduction in the 
number of personnel in intelligence-related 
organizations over a five-year period, begin- 
ning in fiscal year 1992. 


SENIOR OFFICER POSITIONS FOR THE JOINT 
STAFF 


A final manpower and personnel issue I 
want to highlight is the provision in the bill 
that would authorize the President to desig- 
nate up to six positions within the Joint 
Staff to be exempt from the overall ceiling 
on the number of 3- and 4-star officers in 
the military services. 

This provision is based on a request from 
the Secretary of Defense and the Chairman 
of the Joint Chiefs of Staff for this author- 
ity. The Committee believes that this provi- 
sion will encourage the military services to 
nominate their best officers to fill the key 
positions on the Joint Staff, and will also 
provide the Chairman of the JCS greater 
flexibility in selecting officers recommended 
by the military services to fill these key po- 
sitions. 
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CONCLUSION 


Mr. President, the Fiscal Year 1991 De- 
fense Authorization Bill marks a watershed. 
It sets the military services on a glide path 
to a smaller defense establishment based on 
the changes in the threat and a revised mili- 
tary strategy. 

In the area of defense manpower, the 
Committee worked very hard to establish 
clear guidelines for managing personnel pro- 
grams not just in fiscal year 1991, but over 
the next five years. I think it is very impor- 
tant that military members and their fami- 
lies understand that the reductions in the 
defense budget are not directed at them per- 
sonally. The American people understand 
and appreciate the fact that the sacrifices 
and dedication of a generation of men and 
women in uniform have helped hasten the 
end of the Cold War and reduced the likeli- 
hood of superpower confrontation. It was in 
recognition of this service that the Commit- 
tee worked very hard to minimize the 
impact of force reductions on military mem- 
bers and their families. I want to congratu- 
late the Chairman and Ranking Minority 
Member of the Manpower and Personnel 
Subcommittee, Senator Glenn and Senator 
McCain, for their excellent and tireless 
work in this area. 

Mr. President, I will have more to say on 
other areas of the Fiscal Year 1991 Defense 
Authorization Bill in the days ahead. 


THINK SMARTER, NOT RICHER 


Mr. President, yesterday I delivered some 
preliminary remarks about the defense au- 
thorization bill that the Armed Services 
Committee has reported to the Senate and 
which we expect to take up shortly in the 
Senate. Because of the limited time that is 
likely to be available, I am taking this op- 
portunity to explain several of the key 
themes and initiatives the Committee incor- 
porated in the bill. In my remarks yester- 
day, I outlined the important manpower 
and personnel initiatives. This morning I 
want to highlight a second major theme of 
the bill, and that is, “think smarter, not 
richer.” 

To my knowledge, that expression was 
first coined by former Ambassador David 
Abshire when he was the U.S. Ambassador 
to NATO. Many of the problems we are ex- 
periencing today come from the early 1980s 
when the military services were thinking 
“richer.” Consistently the services started 
more programs than could reasonably be af- 
forded. It was clear to some of us at the 
time that we were going to have a massive 
“bow wave” problem in procurement in 
which the bills would come due for the new 
starts, but budget levels would not accom- 
modate them. The Department of Defense, 
however, “masked” that bow wave with un- 
realistic out-year budget projections that 
had soaring funding levels projected for the 
foreseeable future. Even before the threat 
changed, we could not afford all the pro- 
grams that were launched in the early 1980s 
because of the fiscal constraints we face. 

Now we have to adjust the defense pro- 
gram to both the changes in the threat and 
the budget constraints. The Committee 
adopted three broad elements in its effort to 
think smarter, not richer. 


FLY BEFORE BUY 

The first of these three elements is the 
long-standing idea of “fly before buy.” 
David Packard, when he was Deputy Secre- 
tary of Defense in the early 1970's, adopted 
the fly before buy“ concept. The idea is 
simple: build a representative prototype and 
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fly it to determine if it works as advertised 
and is affordable. If it meets those stand- 
ards, then the system would be permitted to 
go into production. 

In the 1980s, the Department of Defense 
virtually abandoned this principle. The serv- 
ices feared the pace of Soviet weapons de- 
velopments and felt an urgency to field 
technologically superior weapons to counter 
numerically superior Soviet/Warsaw Pact 
forces. This resulted in excessive concur- 
rency—starting procurement in most major 
weapon systems before all the bugs were 
worked out in development. Excessive con- 
currency led to many costly mistakes. 

The B-1 bomber is a classic example. All 
100 B-1 bombers were under construction in 
some form before initial operational test 
and evaluation was started. The sad results 
are testimony as to how not to do business. 
The taxpayers will have to spend nearly $1 
billion for fixes“ required for the B-1 
which, if they work (and we are not assured 
of that yet), won't even meet the originally 
advertised capabilities. 


The reduction of the Soviet/Warsaw Pact 
threat means we do not have to rush to buy 
a weapon system before we know it will 
work. We now have time to get it right the 
first time. 

The Armed Services Committee applied 
this “fly before buy” principle to a number 
of programs requested in the fiscal year 
1991 budget request. The defense authoriza- 
tion bill we have reported to the Senate 
makes the following recommendations: 

B-2 bomber.—The Committee recom- 
mends that only two aircraft be procured in 
fiscal year 1991 so that additional testing 
can be completed before the B-2 is slated to 
go into low-rate initial production. This rec- 
ommendation saved $888 million. In addi- 
tion, the Committee required the B-2 to 
pass through a number of testing gates“ 
before any new money could be obligated. 

Light Helicopter—The Army has been 
conducting a so-called paper“ competition 
for this new light scout and attack helicop- 
ter. The Army was proposing to initiate full 
scale development in fiscal year 1991 of the 
winning design. The Committee deferred 
full scale development, reduced the fiscal 
year 1991 budget request by $150 million, 
and recommended that the Army build a 
prototype of the winning design and test it 
before we initiate full scale development. 

A-12 attack aircraft.—The Navy’s A-12 is 
a new-design attack aircraft that will re- 
place the old A-6, Because this is a highly 
classified program, we can't discuss all the 
details in a public session. In brief, however, 
the program is suffering serious technical 
difficulties and is behind schedule. The 
Committee felt that these problems were so 
serious that we could not recommend any 
production aircraft in fiscal year 1991. 
Future production will depend on solutions 
to the technical problems. 

SSN-21 submarine—The Navy's new 
attack submarine—the SSN-21 Seawolf—is 
also suffering technical difficulties and has 
excessive concurrency. The Committee rec- 
ommends that we defer production in fiscal 
year 1991 to permit progress on the lead 
ship. In its place, the Committee recom- 
mends that the Navy procure two SSN-688 
submarines. Taken together, these actions 
resulted in a net savings of $1.5 billion in 
fiscal year 1991. 

C-17.—Technical problems and delays in 
the C-17 program were such that the Air 
Force could not obligate funds to procure 
aircraft unless they violated their own ac- 
quisition strategy. The Committee recom- 
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mends such funds as are required to sustain 
the production aspects of the program, but 
that no aircraft be authorized and appropri- 
ated in fiscal year 1991. This resulted in sav- 
ings totalling $1.8 billion. 

Rail Garrison MxX.—Excessive concur- 
rency in the rail garrison MX program led 
the Committee unanimously to recommend 
deferral of production funds for the trains 
requested for the program in fiscal year 
1991, saving $1.3 billion this year. 

Advanced Tactical Fighter.— The Air 
Force proposed to initiate full scale develop- 
ment of its new advanced tactical fighter 
(ATF). The Committee found, however, 
that the Department of Defense did not 
adequately examine all alternatives when it 
conducted the Major Aircraft Review. The 
Committee is recommending that full scale 
development be deferred until a more com- 
prehensive evaluation is conducted. This 
generated a savings of $177 million in fiscal 
year 1991. This time will also permit greater 
testing of the winning ATF design to better 
understand the value of the ATF itself. 

Advanced Medium Range Air-to-Air Mis- 
sile—The Air Force’s Advanced Medium 
Range Air-to-Air Missile (AMRAAM), while 
performing well in its tests, suffers from se- 
rious reliability shortcomings. The Commit- 
tee felt that it could not recommend full 
rate production of the AMRAAM missile 
until reliability problems are fixed. Holding 
production to last year’s level saved $500 
million. 

Airborne Self Protection Jammer.—The 
Committee removed $113 million, which is 
all production funds for the Airborne Self 
Protection Jammer program. The program 
will not have completed operational testing 
in time to obligate production funds in fiscal 
year 1991. The Committee did recommend 
authorization of non-recurring costs for this 
program while testing is conducted. 

These are the major instances where the 
Committee recommends we limit investment 
in programs until we demonstrate the hard- 
ware will work as advertised. All together, 
the Committee recommended reductions of 
nearly $8 billion dollars by adopting this fly 
before buy strategy. 

EMPHASIZE PRODUCT IMPROVEMENTS OVER NEW 
STARTS 


The second element of the “think smart- 
er, not richer” strategy is to emphasize 
product improvements over new start pro- 
grams. In many instances, it is possible to 
upgrade existing systems for substantially 
less than required to build a new program 
and, with a reduced threat, to meet a sub- 
stantial portion of the requirements. 

The bill we are reporting recommends the 
following major efforts to improve existing 
programs. 

P-15XX aircraft.—The Air Force has pro- 
posed to build an expensive new Advanced 
Tactical Fighter (ATF) to replace the F-15. 
Yet the existing F-15 can be upgraded at 
one-fourth to one-third the cost of the ATF. 
The Committee included sufficient funds to 
protect an option to proceed with an up- 
graded F-15 as an alternative to the ATF, 
and directed the Department of Defense to 
evaluate this option. 

AH-64 and OH-58 Helicopters.—The 
Army is proposing to proceed with a $4 bil- 
lion dollar development effort to build a 
new light helicopter. The Committee recom- 
mends that $18 million be made available to 
identify improvements to the existing AH- 
64 and OH-58 helicopters as an alternative 
to the light helicopter program. 

MI tank.—The Army is proposing to 
launch a major new program to develop a 
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next generation tank. The Committee di- 
rected the Army not to proceed with the 
lead element of that new tank, and instead 
directed the Army to initiate an upgrade 
program for older model M1 tanks. Install- 
ing a larger cannon and improved electron- 
ics on the first generation M1 tanks will 
bobdst their combat effectiveness by 250 per- 
cent. 

Phoenix missile.—The Navy had already 
developed an improved guidance set for its 
Phoenix air-to-air missile, but when they 
terminated the Phoenix missile they had no 
way to take advantage of the improved guid- 
ance set. The Committee directed the Navy 
to initiate a retrofit program so that early 
model Phoenix missiles can have state-of- 
the-art accuracy and range. 

C-130J aircraft.—-The Air Force has no 
plans to modernize its aging fleet of C-130 
transport aircraft. 

The Military Airlift Command had initiat- 
ed efforts for an upgraded C-130, called the 
“J” model, but did not have funds to start 
it. The Committee recommends that the Air 
Force initiate the J program this year. 

All of these existing systems have sub- 
stantial growth potential, and can be updat- 
ed at a fraction of the cost it would take to 
develop an entirely new replacement capa- 
bility. The funding constraints the Depart- 
ment of Defense will be facing in coming 
years require us to consider product im- 
provements first and new production pro- 
grams second. 


RETIRE OBSOLETE FORCE STRUCTURE 


The third element of the “think smarter, 
not richer” approach involves older weapon 
systems. The military services received a 
great deal of new and modernized equip- 
ment and weapon systems during the 1980s. 
Yet, there are still substantial numbers of 
units that are forced to operate older, high- 
maintenance, single-purpose and in some in- 
stances tactically obsolete combat systems. 
While some of these systems have continu- 
ing usefulness, many offer questionable ca- 
pability. 

The Committee decided that the following 
list of older combat systems should be care- 
fully examined to determine whether or not 
they should be eliminated or retired earlier 
than planned. I ask unanimous consent to 
include at this point in the record a list of 
older weapon systems that should be evalu- 
ated and considered for retirement. 

Army systems: OH-58 helicopters, UH-1 
helicopters, CH-54 helicopters, M-60 tanks, 
M901 Improved TOW vehicles, 8 inch howit- 
zers, Vulcan air defense guns, and OV-1 sur- 
veillance aircraft. 

Navy/Marine Corps systems: F-4 aircraft, 
A-4 aircraft, KA-6 tankers, OA-4 observa- 
tion aircraft, A-7 strike aircraft, RF-4 re- 
connaissance aircraft, OV-10 observation 
aircraft, CH-53A model helicopters, nuclear 
guided missile cruisers, P-3B model patrol 
aircraft, and SH-3H helicopters. 

Air Force systems: F-4 fighter aircraft, 
RF-4 reconnaissance aircraft, OA-37B ob- 


-servation aircraft, OV-10 observation air- 


craft, C-22 transports, C-140 transports, 
HH-1 helicopters, CH-3 helicopters, B-52 
bombers, and Minuteman II missiles. 

While many of these systems could be re- 
tired, the Committee believes that only the 
military services can decide which systems 
offer the least amount of capability and 
cannot be justified in the future restricted 
funding environment. In determining which 
systems should be retained and which 
should be retired, the Department of De- 
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fense should examine them in light of the 
following key questions: 

Is the mission essential or merely margin- 
al? 

Is the system still responsive to the pro- 
jected threat? 

Does the system need to be updated to 
meet the projected threat and are such 
modifications feasible and cost effective? * 

If the system is deactivated, how will the 
mission be accomplished? 

As active force structure is reduced, will 
more modern replacements become avail- 
able? 

Is a replacement system or approach more 
or less cost effective than continuing to op- 
erate the older systems? 

With regard to strategic systems, will the 
system have to be eliminated under the 
terms of the START treaty? 

Each system will have to be evaluated on 
a case by case basis. Nevertheless, the Com- 
mittee is convinced that the Department of 
Defense should accelerate the retirement of 
obsolete forces in fiscal year 1991. Anticipat- 
ing that many of these systems are no 
longer needed, the Committee eliminated 
nearly $300 million of modification funds 
and operating funds requested for these 
older weapons in the fiscal year 1991 
budget. Savings in the future will be much 
greater. 


CONCLUSION 
Mr. President, the Committee used these 
three approaches extensively during 


markup of the authorization bill, and over 
$8 billion was cut from the budget request. 
Frankly, we should have been more insist- 
ent on these approaches in previous years 
when defense budgets were increasing or 
held relatively steady. But while we should 
have “bought smarter” in the past, it is es- 
sential that we do so today. 


PROGRAM TERMINATIONS 


Mr. President, I have been taking a few 
minutes each morning this week to high- 
light the fiscal year 1991 defense authoriza- 
tion bill our Committee has reported to the 
Senate and is expected to be debated next 
week. On Tuesday I outlined the manpower 
and personnel provisions included in the 
bill. Yesterday I outlined the important ini- 
tiatives we took on major weapon systems, 
and specifically our across-the-board recom- 
mendations to fly before you buy. This 
morning I want to outline the actions our 
committee took to terminate troubled or un- 
needed programs. 

Secretary Cheney recommended that 13 
programs be terminated in fiscal year 1991. 
The Committee closely reviewed all the pro- 
grams and agreed with the Secretary on 11 
of the proposed terminations. This is con- 
sistent with our Committee action last year 
to terminate all programs he proposed to 
terminate, except the V-22. Again this year 
the committee recommends additional re- 
search and development funding on the V- 
22. We believe the V-22 program has a great 
deal of promise and its development should 
be completed. 

Of the new termination recommendations, 
the committee agreed with all except two. 
The Committee recommended that the Sea 
Lance program be continued because the 
Navy continues to have a requirement for 
the system, and operational testing to date 
has been quite positive. Since there are no 
alternatives at this point to Sea Lance, the 
Committee decided that termination was 
unwise. 

The other program that the Committee 
decided not to terminate was the Mark 19 


CONGRESSIONAL RECORD—SENATE 


grenade launcher. The Army initiated a five 
year multiyear procurement and proposed 
to terminate it in the third year, just when 
the savings were greatest. The Army needs 
over 11,000 launchers, and has procured 
only 4,100. The Committee decided it made 
sense to complete the multiyear contract, 
which would still leave the Army with less 
than half of its requirement. 

These were the two instances where the 
Committee did not agree with Secretary's 
termination recommendations. But the 
Committee went beyond the Pentagon's list. 
We examined all programs to determine 
which programs would be terminated, and 
are recommending that an additional 15 
programs be terminated. I ask unanimous 
consent to list at this point the programs 
the Committee has recommended be termi- 
nated in addition to those which the Secre- 
tary recommended: 


Fiscal year 1991 savings 
[BA in millions of dollars! 


Terminated program: 
Milstar satellite . . . . . . . . . . 81.063 
National aerospace plane (DOD) .... 158 
AF over the horizon backscatter 
r vereat cae vies katus 265 
NBC reconnaissance vehicle... 37 
Follow on to Lance Missile..... a 112 
155mm nuclear artillery shell @) 
155mm binary chemical artillery 
P TRS s Aa E AE A E av 74 
MLRS binary chemical munition.... 28 
Navy Bigeye chemical bomb 9 
Air Force Bigeye chemical bomb..... 58 
ADATS air defense system eae 438 
Small unit support vehicle ees 27 
Armored combat earthmove M-9.... 44 
Battlegroup Passive Horizon Ex- 
CCC @) 
Plutonium Recovery Modification 
ST oat a eee 65 
CCW 2.350 


Classified. 


Terminating these additional programs in 
fiscal year 1991 will save $2.3 billion, but 
over the lifetime of the programs, these ter- 
minations will save between $45 and $50 bil- 
lion. 

Mr. President, I do not intend to discuss 
each of these items this morning, but sever- 
al of them do need to be discussed in some 
detail. 


MILSTAR SATELLITE PROGRAM 


The committee decided to terminate the 
Milstar satellite program because it is far 
behind schedule, enormously expensive, and 
designed for an increasingly improbable 
threat. Milstar was conceived in a period of 
intense United States-Soviet strategic com- 
petition, when the threat of global war aris- 
ing from a confrontation in the heart of 
Europe dominated U.S. military planning. 
In the early 1980s, people in the Reagan Ad- 
ministration started talking about pro- 
tracted nuclear warfighting”. Proponents of 
protracted nuclear warfighting envisioned 
nuclear wars lasting weeks and months. 
Wave after wave of missiles and bombers 
would be sent against each other, even after 
the initial laydown of several thousand 
weapons on both sides. Such a concept of 
war would require a command and control 
capability of enormous complexity and so- 
phistication. 

I want to make it clear we are not talking 
about Milstar in the traditional sense of de- 
terrence. We already have sufficient redun- 
dancy in command and control systems to 
allow us to survive and then command our 
forces to retaliate. That is the essence of de- 
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terrence. We have to have that on a con- 
tinuing basis. But planners went much fur- 
ther than that with Milstar. 

Planners saw the need for a communica- 
tion system that would permit senior mili- 
tary commanders to conduct electronic con- 
ferences and make on-the-spot decisions 
about prosecuting nuclear exchanges. The 
Air Force envisioned the need to monitor 
the success of a missile attack on the Soviet 
Union, evaluate additional requirements 
and assign new targets to attacking U.S. 
bombers while they flew on their way over 
the North Pole. And all of this would have 
to occur while Soviet missiles were raining 
thousands of nuclear warheads on the 
United States. And were this not enough, 
planners envisioned these exchanges going 
on for weeks and months. 

From this thinking emerged the Milstar 
satellite program. 

We asked a lot of questions about the pro- 
gram. Is this still what we require to deter 
nuclear war with the Soviet Union? Is pro- 
longed nuclear warfighting essential for de- 
terrence? We have to have communications 
systems that can survive and that can com- 
municate so that we can retaliate. That is 
the essence of deterrence. Reliable com- 
mand, control, and communications is a nec- 
essary prerequisite for deterrence. But does 
deterrence still spring from the notion that 
we must be able to wage a protracted nucle- 
ar war over a period of months? What does 
this kind of nuclear war mean? 

If we have an all out nuclear exchange be- 
tween the United States and the Soviet 
Union, our policy of deterrence has failed. 
The United States would lose, the Soviet 
Union would lose, and the world would lose. 
I think our basic policy has to remain deter- 
rence rather than protracted nuclear war- 
fighting. 

The Committee decided that Milstar was 
far too expensive and designed for a require- 
ment that is not plausible. The Committee 
examined in detail the alternative methods 
of command and control, and concluded 
that there are reliable and survivable meth- 
ods of communication with our nuclear 
forces and that deterrence is solid with the 
command and control systems currently in 
place or in procurement. 

I will not review all the arguments associ- 
ated with the Committee’s decision. We will 
have a detailed debate on the floor, I be- 
lieve, and I will go into detail at that time 
on the reasons why the Committee decided 
we could live without Milstar. This decision, 
if confirmed by the Senate, will save $1 bil- 
lion in fiscal year 1991, and $23 to 40 billion 
in lifecycle cost terms. 


NATIONAL AEROSPACE PLANE 


The Committee decided to terminate De- 
fense Department participation in the Na- 
tional Aerospace Plane. While the National 
Aerospace Plane poses challenges and offers 
long range promise, there are far more im- 
portant near-term requriements. There are 
serious deficiencies in meeting today’s needs 
for putting payloads in orbit. The commit- 
tee decided that those needs had a substan- 
tially higher priority than does the National 
Aerospace Plane. 


OVER THE HORIZON BACKSCATTER RADAR 


The committee reviewed the Depart- 
ment’s request for a central sector over-the- 
horizon backscatter radar, sometimes called 
the OTH-B radar. THe OTH-B radar is a 
large radar that can cover very large geo- 
graphical areas from a single location. We 
have built OTH-B radars on the east and 
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west coast to detect enemy bombers and 
cruise missiles. 

The Defense Department was requesting 
funds to build an OTH-B radar facing 
south. The committee found that the mili- 
tary requirement for the radar had largely 
disappeared, and that it was being pursued 
now almost exclusively for the drug inter- 
diction mission. While the Committee has 
encouraged the Defense Department to 
become involved in the war on drugs, the 
Committee found this system to be redun- 
dant and unnecessary for this effort. 


FOLLOW ON TO LANCE 


The Committee recommended that we ter- 
minate the Follow on to Lance program. As 
my colleagues know, Lance is the current 
short range nuclear missile used by the 
United States in Europe. Follow on the 
Lance was the Department’s program to re- 
place the Lance system with a new short 
range missile carrying a nuclear warhead. 

This could have been a major issue this 
year, but it was not because President Bush 
recommended that the program be termi- 
nated. Had the President not made that rec- 
ommendation, I believe we would have had 
a long debate during markup, and I also be- 
lieve we would have terminated the pro- 
gram. 

CHEMICAL WEAPONS 


The Committee also terminated the vari- 
ous programs that were requested for 
binary chemical weapons. After the budget 
request was submitted, President Bush and 
President Gorbachev signed a bilateral 
agreement that would ban further chemical 
weapon production by either nation upon 
entry into force of the accord. In early June 
the committee was advised that in light of 
that agreement, Secretary Cheney had de- 
cided that production funding for chemical 
weapons was no longer needed. This includ- 
ed the 155mm binary artillery round, the 
multiple launch rocket binary round, and 
the Bigeye chemical bomb in the Navy and 
the Air Force. Consequently, the committee 
recommended that these programs be termi- 
nated. 


ADATS AIR DEFENSE SYSTEM 


The Committee recommended that the 
Army’s ADATS Air Defense System be ter- 
minated. ADATS is the Army’s latest air de- 
fense missile system designed to shoot down 
enemy fighters and helicopters. It was initi- 
ated after the Division Air Defense 
(DIVAD) program was terminated. 

Congress directed the Army to conduct 
comprehensive tests to dtermine how well 
the ADATS system would work in combat 
conditions. That operational testing of pro- 
totype vehicles revealed substantial reliabil- 
ity problems. Acknowedging those problems, 
the Army restructured the program and de- 
ferred procurement for at least two years. 
Under this revised schedule, production 
units would not get to Europe until 1995 or 
1996. By that time U.S. combat units will 
likely be out of Europe. 

The Committee decided it was not pru- 
dent to spend $190 million to mark time 
while the contractor fixed the problems, 
only to have the ADATS system fielded 
after the requirement had largely disap- 
peared. In its place, the Committee initiated 
a substantially less expensive alternative 
using the very effective Stinger missile. 


SMALL UNIT SUPPORT VEHICLE 


The Committee also recommends that an 
Army’s Small Unit Support Vehicle, or 
SUSV, should be terminated. The SUSV is 
designed to transport troops and equipment 
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through deep snow and over rugged terrain. 
The committee concluded that Army has 
enough SUSVs to equip most of its units 
which need these vehicles. 


ARMORED COMBAT EARTHMOVER 


Another program the Committee believes 
should be terminated is the Army’s Ar- 
mored Combat Earthmover. In the event of 
a war, combat engineering units will use the 
earthmover, which is basically an armored 
bulldozer, to build barriers and protective 
positions for U.S. combat forces. The Army 
is going to cut out at least 6 heavy divisions 
and their associated combat engineering 
units. Consequently, the Army will need 
fewer earthmovers, The committee decided 
that only a fraction of the numbers request- 
ed would be sufficient to meet all remaining 
requirements. 


PLUTONIUM RECOVERY MODIFICATION PROJECT 


The committee eliminated funds for the 
Plutonium Recovery Modification Project at 
the Department of Energy's Rocky Flats 
Plant in Colorado. The Rocky Flats Plant 
(RFP) manufactures plutonium components 
of nuclear warheads and has been shut 
down for safety and other improvements 
since December 1989. The Plutonium Recov- 
ery Modification Project would recycle and 
reclaim plutonium from retired warheads 
and from material generated during the 
manufacturing process. 

Last Year Congress directed the Depart- 
ment of Energy to submit a five year budget 
plan that would have addressed the future 
of the weapons complex including the 
Rocky Flats Plant. The Department of 
Energy prepared a report, but subsequently 
disavowed it. At this stage, the Energy De- 
partment doesn’t have a masterplan, and 
the role for the Plutonium Recovery Modifi- 
cation Project is unclear. Consequently, the 
committee recommended termination of the 
program, though we are open to reconsider 
this decision once a comprehensive plan is 
developed. 


CONCLUSION 


Mr. President, I have not tried to discuss 
all of the terminated programs, or all of the 
reasons why the Committee decided to ter- 
minate them. But I believe it is clear that 
the Committee conducted a careful and de- 
tailed review of all the programs and acted 
incisively to terminate programs that were 
no longer needed or justified. 

I don’t believe we have seen the end of the 
terminations. As budgets decline further 
and force structure shrinks, there could well 
be additional programs that are no longer 
justified, 

Terminating programs is a painful process 
for all involved. It requires the courage of 
conviction to tell constituents and col- 
leagues that programs must be ended. I am 
pleased that our committee made progress 
on that challenge, and I hope our recom- 
mendations will be sustained by the full 
Senate. 

GREATER RELIANCE ON THE NATIONAL GUARD 
AND RESERVE COMPONENTS 


Mr. President, one of the major initiatives 
in the Fiscal Year 1991 Defense Authoriza- 
tion Bill recently reported to the Senate by 
the Armed Services Committee is a plan to 
make greater and more innovative use of 
the National Guard and Reserve Compo- 
nents. I want to take a few moments this 
morning to outline the Committee's exten- 
sive recommendations in this area before 
the Senate begins debating the defense au- 
thorization bill next week. 
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CHANGES IN THE THREAT 


The events of the past year have funda- 
mentally altered some of the basic premises 
of the national security policies that we 
have followed over the last 40 years. The in- 
troduction to our Committee report pro- 
vides an overall assessment of the changes 
in the threats to our national security, and 
is available for all Senators to review. 

The most profound change in the threat 
has been the virtual elimination of the 
threat of a large-scale Warsaw Pact attack 
against Western Europe and the NATO Alli- 
ance. If the emerging NATO/Warsaw Pact 
arms reduction agreement on Conventional 
Armed Forces in Europe is successfully con- 
cluded, it will make the threat of a Soviet 
attack on Western Europe even more 
remote. 

While the changes in the Soviet conven- 
tional threat have been most dramatic in 
Europe, there have also been some changes 
in Soviet naval activity. Submarine and sur- 
faces deployments have been scaled back. 
Naval aviation activity has also been cur- 
tailed. These changes have led Admiral 
Kelso, the Chief of Naval Operations, to 
conclude that the Soviet fleet has adopted a 
defensive doctrine. 

I think it is important for us to under- 
stand that the Soviets continue to have very 
large production lines for conventional 
weapons, including naval capabilities. We 
are not talking about disregarding this mili- 
tary capability. We are talking about the 
changes that have occurred that can be re- 
versed. We will need to watch this situation 
very carefully. 

When we were facing a huge Warsaw Pact 
conventional threat and a short warning of 
an attack, most of the “tooth” of our 
combat capability was appropriately kept in 
the active components because we felt we 
had to be ready to go to war in a matter of 
days. To lower overall costs, much of the 
support or tail“ was put in National Guard 
and Reserve units, 

We face a very different world today. The 
substantially greater warning time of a 
large conventional conflict, coupled with 
the need to preserve as much combat capa- 
bility as possible as the overall size of our 
military forces is reduced, require that we 
place much greater reliance on National 
Guard and Reserve forces than we have in 
the past. 

National Guard and Reserve forces have 
repeatedly demonstrated that they are ca- 
pable of assuming a greater role in our over- 
all military strategy, and at a much lower 
cost than similar capability in the active 
components. For this reason, the Armed 
Services Committee recommends a compre- 
hensive set of proposals to strengthen the 
National Guard and Reserve components in 
order to enhance our utilization of these 
forces. These proposals fall into the general 
categories of force structure; management 
of reserve forces; and equipment moderniza- 
tion. 


FORCE STRUCTURE 


The Fiscal Year 1991 Defense budget re- 
quest and the Defense Department's cur- 
rent Five Year Defense Plan were not based 
on a fundamental reassessment of the 
threat and the development of a new mili- 
tary strategy. Instead the military services 
seem to have adopted a share the pain” ap- 
proach to the problem of meeting lower 
funding levels. The defense budget that we 
have examined this year is a fiscally driven 
budget, not a threat driven budget. Current 
DOD plans call for reductions in Reserve 
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Component forces nearly proportionate to 
reductions in Active Component forces. The 
Committee concluded that this proportion- 
ate reduction approach was not justified in 
light of the current threat and the changes 
that are necessary in our military strategy. 

The Administration's FY 1991 budget re- 
quest called for reductions in the end 
strength of several of the Reserve Compo- 
nents. The Committee rejected these reduc- 
tions, and authorized FY 1991 strengths for 
all of the Reserve Components at the cur- 
rent FY 1990 level. In addition the Commit- 
tee bill includes a provision requiring the 
Secretary of Defense to maintain the Re- 
serve Component force structure at the cur- 
rent level through fiscal year 1991. These 
actions will stabilize the current strength 
and force structure of the Reserve Compo- 
nents pending the outcome of the Defense 
Department's study of the Total Force that 
is required to be submitted to the Congress 
by December 31 of this year. 

Mr. President, I think it is important to 
emphasize that we are not locking in this 
force structure for an indefinite timeframe. 
We are saying: hold what we have with the 
National Guard and Reserve until we get 
the study that should be based on the 
changes in the threat and in our strategy. 
The Total Force Policy study will be very, 
very important, and I pope; that everyone 
working on this suin e Defense De- 
partment understands th è Importance of it. 

I think it is also important for us to un- 
derstand that we are not talking about an 
inflexible kind of policy in regard to force 
structure. We are saying that the Secretary 
of Defense shall ensure that the force struc- 
ture of the Selected Reserve of the reserve 
components of the armed services during 
fiscal year 1991 is equivalent to the force 
structure of those components on January 
1, 1990. We provide explicitly in section 1411 
of the Committee bill that “the Secretary 
may make changes in the force structure of 
the Selected Reserve of the reserve compo- 
nents only to the extent that the Secretary 
determines that such changes enhance the 
capability of reserve units in the interests of 
national security.” The Secretary of De- 
fense has flexibility here, but we are saying 
we want to preserve the overall structure 
for one year. 

INCREASED RESERVE COMPONENT PARTICIPATION 
IN CERTAIN MISSION AREAS 


Even in the absence of the important 
Total Force Policy study, there are several 
mission areas where the Committee con- 
cluded that the Reserve Components could 
assume a greater role. 

Within the Defense Department, the Air 
Force has been a leader in the effective uti- 
lization of the Reserve Components. Howev- 
er, the Air Force has consistently assigned 
fewer aircraft to reserve squadrons than to 
active duty squadrons. For the most part, 
this practice reflects the Air Force's deci- 
sion to maintain an artificial balance be- 
tween active and reserve forces. 

The Committee concluded that existing 
Air National Guard and Air Force Reserve 
units could operate an additional 270 fight- 
er, airlift and tanker aircraft within their 
existing force structure. The Committee be- 
lieves that this so-called robusting“ con- 
cept is a very cost-effective way of preserv- 
ing combat force structure as the overall 
size of the military services is reduced. For 
this reason, the Committee bill includes a 
provision directing the Secretary of the Air 
Force to transfer aircraft from the active 
Air Force to National Guard and Reserve 
units to bring these units to full strength. 
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This “robusting” initiative could save over 
$1 billion over the next five years. 
TACTICAL AIRLIFT 

Although over half of the Air Force's tac- 
tical airlift capabilities are in the Air Na- 
tional Guard and Air Force Reserve, the 
active Air Force considers the tactical airlift 
mission to be a second- or third-level priori- 
ty. The Air Force has no plans to modernize 
its tactical airlift fleet until well into the 
next century, despite the fact that its cur- 
rent inventory averages 25 years in age. 

By contrast, the Air National Guard and 
Air Force Reserve consider tactical airlift 
one of their premier missions. Air Force re- 
servists fly tactical airlift missions every 
week of the year. They routinely support 
overseas deployments, and have consistently 
worked to update and modernize their tacti- 
cal airlift fleet. 

Since the Air Reserve Components are the 

principal proponents of the tactical airlift 
mission, the Committee adopted a provision 
directing the Secretary of Defense to assign 
the entire tactical airlift mission to the Air 
Force Reserve and Air National Guard. The 
Committee is confident that the Air Reserve 
Components will be able to carry out this 
demanding mission. 

NAVY RESERVE 


The Committee devoted special attention 
to the need to strengthen the Navy Reserve. 
While the problems confronting the Navy in 
the use of reservists are perhaps greater 
than those for other services, in my opinion 
the Navy has not devoted sufficient atten- 
tion and resources to its Reserve compo- 
nent. 

In his recent confirmation hearing, Admi- 
ral Kelso, the Chief of Naval Operations, 
said that he intended to find ways to in- 
crease reserves which will be trained and 
available after mobilization. Admiral Kelso 
pointed out that with greater warning time, 
the Navy will have more time to bring ships 
out of Reserve status. He went on to de- 
scribe what some have called a “nesting” 
concept which would have several ships par- 
tially manned by active crews to train re- 
servists, but not the level of manning 
needed to take the ships to sea on short 
notice. The Committee will be following the 
Navy’s work in this area in the coming year. 
I am pleased that Admiral Kelso appears to 
have an open and inquiring mind on this im- 
portant subject. 

On the naval aviation side, the Committee 
concluded that the Navy Reserve could in- 
crease their contribution to the maritime 
patrol mission. The Committee bill contains 
a provision that directs the Secretary of the 
Navy to issue the same number of P-3 anti- 
submarine aircraft to Navy Reserve squad- 
rons as to active duty squadrons, and to 
transfer 80 of the newer P-3 aircraft from 
active to Reserve squadrons by September 
30, 1996. 

MANAGEMENT OF THE RESERVE COMPONENTS 


The Committee bill includes several provi- 
sions to improve the management of the Re- 
serve Components. A key objective of these 
provisions is to enhance the integration of 
the active and reserve components. In the 
past, reserve forces have generally had a 
better understanding of and appreciation 
for active duty forces than the reverse case. 
I believe that the military services must find 
ways to improve active component under- 
standing of and appreciation for reserve 
components. 

To that end, the Committee bill includes a 
provision to initiate a three-year phased 
process of introducing active duty military 
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personnel into the full-time administration 
and support of reserve component units. At 
the end of three years, approximately 30 
percent of the full-time manning positions 
currently manned by National Guardsmen 
and Reservists will be manned by active 
component personnel. To insure that high 
quality personnel are assigned to the Re- 
serve Component units, the Committee di- 
rected the Secretary of Defense to report 
next year on the desirability of requiring 2 
years of active duty in support of the re- 
serves as a prerequisite for promotion above 
the grades of lieutenant colonel or com- 
mander in the active forces. 


CALL-UP AUTHORITY 


The Committee also pointed out that the 
President's current authority to mobilize up 
to 200,000 members of the Selected reserve 
for operational missions for up to 90 days 
has never been used. Presidents have been 
reluctant to use this authority, and the De- 
fense Department and the military services 
have been reluctant to recommend that he 
exercise this authority. I believe this is a 
fundamental error. The political reluctance 
to selectively mobilize the reserves has led 
military planners to question the accessibil- 
ity of forces that depend on Reserve compo- 
nent units and personnel. 

As we place greater reliance on the Re- 
serve components, I believe it is imperative 
that the Defense Department demonstrate 
its willingness and ability to ask for and use 
the existing presidential authority to call up 
members of the National Guard and Re- 
serves. The Committee directed the Secre- 
tary of Defense to develop a scenario of 
operational missions during fiscal year 1991 
under which this authority could be exer- 
cised on a routine basis. 

We are never going to make the conver- 
sion that we need to make from active to re- 
serve forces, and we are never going to save 
the billions of dollars we can save and pre- 
serve a lot of capability we otherwise will 
not have unless we have leadership in the 
Department of Defense and in the White 
House willing to call up reserves when they 
are needed. I think the National Guard and 
Reserve units that I have talked to under- 
stand this and understand it well. 

I believe that these provisions will 
strengthen the integration of the active and 
reserve components as the overall size of 
the military services is reduced over the 
next five years. 


EQUIPMENT MODERNIZATION 


In the past, National Guard and Reserve 
units have often been given older, less capa- 
ble weapons systems and equipment. In 
some cases, equipment operated by the Re- 
serve Components is tactically obsolete. For 
a number of years, the Committee has au- 
thorized funds specifically to purchase new 
equipment and weapons to equip Reserve 
Component units because inevitably these 
requests are not made by the active military 
services. 

This year the Committee authorized a 
total of $2.6 billion for National Guard and 
Reserve procurement programs, $863 mil- 
lion above the amount requested in the 
budget. The major programs added by the 
Committee include: 

$60 million to purchase 27 Multiple 
Launch Rocket Systems to accelerate the 
modernization of artillery units in the Army 
National Guard; 

$141 million for 24 remanufactured CH-47 
helicopters for the Army National Guard; 

$156 million for 24 UH-60 helicopters for 
the Army National Guard; 
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$220 million for 10 C-130 transports for 
the Air National Guard; 

$282 million for 12 MH-53 minesweeper 
helicopters for the Navy Reserve; and 

$35. million to buy night vision devices for 
the Army National Guard. 

In addition to authorizing procurement of 
this new equipment for the Reserve Compo- 
nents, the Committee directed the Defense 
Department to report to Congress with next 
year’s budget on the plans to redistribute 
equipment from active units to reserve units 
over the next six years. 


CONCLUSION 


Mr. President, today our National Guard 
and Reserve forces are highly motivated 
and well-led. From tactical airlift missions 
to anti-submarine warfare patrols to stand- 
ing air defense and strategic alert, National 
Guardsmen and Reservists make an impor- 
tant contribution to the day-to-day peace- 
time operations of our military forces. From 
Grenada to Lebanon to Operation Just 
Cause, they have shown that they can be 
counted on in times of crisis. 

The Armed Services Committee is con- 
vinced that placing greater emphasis on our 
National Guard and Reserve forces should 
be a key element of our military strategy in 
light of the changes in the threats to our 
national security. The increase in warning 
time of any large-scale conventional war 
allows us to place more missions in the Re- 
serve Components. At the same time, assign- 
ing more missions to the Reserve Compo- 
nents means that we will be able to preserve 
more of our current combat capability in 
the face of the fiscal pressures on the de- 
fense budget and the reductions in the size 
of our defense establishment. 

The Armed Services Committee's recom- 
mendations in the Fiscal Year 1991 Defense 
Authorization Bill emphasize the expanded 
role that our National Guard and Reserve 
forces can play in our military strategy, and 
begin to allocate the necessary resources to 
the Reserve Components to allow them to 
assume a greater role in our overall national 
security posture. 

Mr. WARNER. Mr. President, I first 
want to acknowledge my personal ap- 
preciation for the hard work per- 
formed by the chairman on this bill, 
together with the other members of 
the committee and the staff. We have 
made the best of a difficult situation, 
having not received as yet the final de- 
fense figure, presumably which will be 
forthcoming at some point in time 
from the budget summit. 

Mr. President, I want to join the 
chairman in abbreviating my remarks 
to accommodate the Chair and other 
Members and the staff of the Senate. I 
will give my opening statement, or 
submit it, as the case may be, tomor- 
row morning. 

At this time, the chairman and I 
have agreed upon a procedure which is 
necessary to accommodate an agree- 
ment which has early been reached by 
the leadership of the Senate, together 
with another Member of the Senate. 

AMENDMENT NO. 2482 
(Purpose; To maintain strong, effective, and 
ready reserve forces) 

Mr. WARNER. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 
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The PRESIDING OFFICER. The 
clerk will report. 
The legislative clerk read as follows: 


The Senator from Virginia [Mr. WARNER] 
for himself and Mr. Nunn, proposes an 
amendment numbered 2482. 


Mr. WARNER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 239, strike out line 9 and all that 
follows through line 6 on page 241, and 
insert in lieu thereof the following: 

Part A—UTILIZATION OF RESERVE 
COMPONENTS 
SEC. 1401. SENSE OF THE CONGRESS ON GREATER 
UTILIZATION OF THE RESERVE COM- 
PONENTS OF THE ARMED FORCES 

(a) Frnprncs.—Congress makes the follow- 
ing findings: 

(1) The reserve components of the Armed 
Forces are an essential element of the na- 
tional security establishment of the United 
States. 

(2) The overall reduction in the threat 
and the likelihood of continued fiscal con- 
straints require the United States to in- 
crease utilization of the reserve components 
of the Armed Forces. 

(3) The Department of Defense has not 
adequately implemented the Total Force 
Policy since its inception. 

(4) The Department of Defense should 
shift a greater share of force structure and 
budgetary resources to the reserve compo- 
nents of the Armed Forces. 

(5) Expanding the reserve components is 
the most effective way to retain quality per- 
sonnel as the force structure of the active 
components is reduced over the next five 
years. 

(6) The United States should recommit 
itself to the concept of the citizen soldier as 
a cornerstone of national defense policy for 
the future. 

(7) The President and the Secretary of 
Defense should take note of and be willing 
to exercise current reserve call-up authority 
for the purpose of using reserve component 
forces to perform operational missions with- 
out the necessity for declaring a national 
emergency. 

(b) CONGRESSIONAL DEcLARATION.—In view 
of the findings expressed in subsection (a), 
Congress declares that— 

(1) the structure and strength of the cur- 
rent reserve components should be pre- 
served; 

(2) the equipment levels in existing re- 
serve component units should be increased 
to match their active duty counterparts; 

(3) selected missions of the active compo- 
nents of the Armed Forces should be in- 
creasingly transferred to the reserve compo- 
nents; 

(4) the equipment available to the units of 
the reserve components should be modern- 
ized; and 

(5) the integration of active component 
and reserve component units should be pro- 
moted as a means of achieving the Total 
Force Policy of the Department of Defense. 
AMENDMENT NO. 2483 TO AMENDMENT NO. 2482 
(Purpose: To maintain strong, effective, and 

ready reserve forces) 

Mr. NUNN. Mr. President, I send a 
second-degree amendment to the desk 
and ask for its immediate consider- 
ation. 


21129 


The PRESIDING OFFICER. The 
clerk will report. 
The legislative clerk read as follows: 


The Senator from Georgia [Mr. Nunn] for 
himself and Mr. WARNER proposes an 
amendment numbered 2483 to amendment 
numbered 2482. 


Mr. NUNN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


Strike out everything after “Part A—” 
and insert in lieu thereof the following: 


UTILIZATION OF RESERVE COMPONENTS 


SEC. 1401. SENSE OF THE CONGRESS ON GREATER 
UTILIZATION OF THE RESERVE COM- 
PONENTS ON THE ARMED FORCES. 

(a) Frnprincs.—Congress makes the follow- 
ing findings: 

(1) The reserve components of the Armed 
Forces are an essential element of the na- 
tional security establishment of the United 
States. 

(2) The overall reduction in the threat 
and the likelihood of continued fiscal con- 
straints require the United States to in- 
crease utilization of the reserve components 
of the Armed Forces. 

(3) The Department of Defense has not 
adequately implemented the Total Force 
Policy since its inception in 1973. 

(4) The Department of Defense should 
shift a greater share of force structure and 
budgetary resources to the reserve compo- 
nents of the Armed Forces. 

(5) Expanding the reserve components is 
the most effective way to retain quality per- 
sonnel as the force structure of the active 
components is reduced over the next five 


years. 

(6) The United States should recommit 
itself to the concept of the citizen soldier as 
a cornerstone of national defense policy for 
the future. 

(7) The President and the Secretary of 
Defense should take note of and be willing 
to exercise current reserve call-up authority 
for the purpsoe of using reserve component 
forces to perform operational missions with- 
out the necessity for declaring a national 
emergency. 

(b) CONGRESSIONAL DECLARATION.—In view 
of the findings expressed in subsection (a), 
Congress declares that— 

(1) the structure and strength of the cur- 
rent reserve components should be pre- 
served; 

(2) the equipment levels in existing re- 
serve component units should be increased 
to match their active duty counterparts; 

(3) selected missions of the active compo- 
nents of the Armed Forces should be in- 
creasingly transferred to the reserve compo- 
nents; 

(4) the equipment available to the units of 
the reserve components should be modern- 
ized; and 

(5) the integration of active component 
and reserve component units should be pro- 
moted as a means of achieving the Total 
Force Policy. ` 

Mr. NUNN. Mr. President, very 
briefly, this is an amendment that 
touches on one of the principal ele- 
ments of the changed military strate- 
gy that our committee used in mark- 
ing up this bill, and that is to put more 
focus on the Guard and Reserve. We 
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will I hope pass this amendment at a 
later point in time. It would be my 
hope we could set this amendment 
aside and proceed tomorrow morning 
early with an amendment on the B-2. 
It is my hope that we can complete 
three amendments on the B-2 tomor- 
row which I hope will be all the 
amendments on the B-2. 

We do not have specific time agree- 
ments at this time. I will not seek 
those tonight because so many Sena- 
tors are not here. But it is my hope 
that the Senator from Virginia and I 
will join in an amendment on the B-2 
that we will present in approximately 
an hour in the morning. 

Mr. WARNER. That being the first 
amendment, Mr. President, to be con- 
sidered. 

Mr. NUNN. Then I would hope we 
would also take up an amendment by 
the Senator from California [Mr. 
Cranston] and the Senator from 
Maine (Mr. COHEN]. 

I yield. 

Mr. WARNER. Mr. President, I am 
of the opinion that Mr. CoHEN’s 
amendment would follow the amend- 
ment by the Senator from Georgia, 
and the Senator from Virginia, then to 
be followed by the presentation of the 
amendment by the Senator from Cali- 
fornia, and the Senator from Vermont. 

Mr. NUNN. I would certainly defer 
to the Senator from Virginia on that. I 
do not know the order of the amend- 
ments. But we will have two amend- 
ments that will be sponsored by Sena- 
tor Cranston from California, Senator 
LEAHY from Vermont, and Senator 
CoHEN from Maine. 

Those two amendments in whatever 
order they may appear, plus the 
Nunn-Warner amendment, will hope- 
fully be all the amendments on the B- 
2, at least that we know about. 

Then it would be my hope although 
there are other amendments and Sen- 
ators will have every right to seek the 
floor that we will be able to also some- 
time tomorrow take up the SDI 
amendments. There probably will be 
more than one of those. 

If we can put in a full day tomorrow, 
and get started, it would be my hope 
that we could complete the SDI 
amendments and the B-2 amend- 
ments, which are two of the major 
points of contention in this bill, and 
that we will be in a position as of to- 
morrow night to have completed those 
amendments. Then it would be my 
hope that we will be able to put ina 
very good large number of hours on 
this bill on Friday, and that we will 
make enough progress then to finish 
the bill on Saturday. 

Mr. President, having conversed 
with my colleague, we will shortly ask 
that we lay aside the pending amend- 
ment and move to the Nunn-Warner 
amendment on the B-2 which will 
hopefully be the pending business to- 
morrow evening. 
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Mr. President, I ask unanimous con- 
sent that the pending underlying 
amendment be temporarily laid aside, 
and that the amendment we will send 
to the desk be the pending business to- 
morrow morning. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 2484 
(Purpose: To provide an additional restric- 

tion on the obligation of funds for the B-2 

aircraft program) 

Mr. WARNER. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Virginia [Mr. WARNER], 
proposes an amendment numbered 2484. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 8, between lines 3 and 4, insert 
the following new subsection: 

(c) ADDITIONAL RESTRICTION ON OBLIGA- 
TION OF FuNDS FoR B-2 ArRcraFrT.—The 
funds referred to in subsection (b) may not 
be obligated for the procurement of the two 
new production B-2 aircraft authorized by 
this Act until— 

(1) the Secretary of Defense submits to 
the congressional defense committees a 
report containing— 

(A) a certification that the conditions re- 
— to in subsection (b)(1) have been met; 
an 

(B) the certifications required by section 
111% B) and 112 of the National De- 
fense Authorization Act for Fiscal Years 
1990 and 1991 (Public Law 101-189; 103 Stat. 
1371); and 

(2) a period of 30 calendar days expires 
after the date on which such report is re- 
ceived by the congressional defense commit- 
tees, 

AMENDMENT NO. 2485 TO AMENDMENT NO. 2484 

(Purpose: To express the sene of Congress 
regarding the B-2 aircraft program and to 
add additional restrictions on the obliga- 
tion of funds for such program) 

Mr. NUNN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Georgia [Mr. Nunn], 
for himself, Mr. WARNER, Mr. Exon and Mr. 
THURMOND) proposes an amendment num- 
bered 2485 to amendment No, 2484. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike out everything after the subsection 
designation (c)“ and insert in lieu thereof 
the following: Frnpincs.—Congress makes 
the following findings: 

(1) The United States has devoted sub- 
stantial resources over the past several dec- 
ades to the strategic bomber force, including 
substantial resources for— 
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(A) significant upgrades to B-52 aircraft; 

(B) research, development, and procure- 
ment of B-1 aircraft; and 

(C) research, development, and procure- 
ment of air-launched cruise missiles. 

(2) The United States has currently in- 
vested a total of $26,700,000,000 in research 
and development and low-rate initial pro- 
duction in connection with the B-2 bomber 
aircraft program. 

(3) Funds have been approved for the pro- 
curement of 15 production B-2 aircraft 
through fiscal year 1990, but Congress has 
made no determination as to the total 
number of such aircraft that should be pro- 
duced. 

(4) Congress has established, in accord- 
ance with the “fly before you buy” princi- 
ple, a series of rigorous test and evaluation 
requirements, most of which have not yet 
been completed, to assess the efficiency, ef- 
fectiveness, and cost of the B-2 aircraft. 

(5) Serious questions have been raised 
about the ability of the B-2 program to 
meet cost, schedule, performance, and fi- 
nancial integrity requirements. 

(6) Fiscal year 1991 will constitute the 
sixth consecutive fiscal year for which the 
amount appropriated for national defense 
functions of the Government declined (after 
adjusting for inflation) from the preceding 
fiscal year. 

(7) Expected limitations on future defense 
budgets make it essential that the Nation’s 
defense priorities be carefully analyzed so as 
to obtain the most efficient and effective 
funding of the Armed Forces, including the 
various elements of the Nation's strategic 
forces. 

(d) SENSE or ConGREss.—In light of the 
findings in subsection (c), it is the sense of 
Congress that— 

(1) it is not prudent or possible at this 
time to commit to production of B-2 aircraft 
beyond the number of aircraft authorized 
by this and prior Acts; 

(2) before a commitment is made to pro- 
ceed with procurement of B-2 aircraft 
beyond the number of aircraft authorized 
by this and prior Acts, the Secretary of De- 
fense must resolve those issues associated 
with cost, schedule, performance and finan- 
cial integrity of the program and submit to 
the congressional defense committees the 
certifications required by subsection (e)(3). 

(e) ADDITIONAL RESTRICTIONS ON OBLIGA- 
TION OF FUNDS FOR New B-2 ArrcrarT.—The 
funds described in subsection (b) may not be 
obligated for the procurement of the two 
new production B-2 aircraft authorized by 
this Act until each of the following condi- 
tions has been met: 

(1) The panel of the Defense Science 
Board known as the Low-Observables Panel 
conducts an independent review of the test 
data resulting from the early Block 2 flight 
testing and submits to the Secretary of De- 
fense a report on the results of that review, 
together with the panel's findings and con- 
clusions. 

(2) The Director of Operational Test and 
Evaluation submits to the Secretary of De- 
fense the Director’s evaluation of the re- 
sults of the Block 2 flight testing to the 
date of the report of the Defense Science 
Board referred to in paragraph (1). 

(3) The Secretary of Defense certifies to 
the congressional defense committees each 
of the following: 

(A) The conditions described in subsection 
(b)(1) have been met. 

(B) The conditions in subsections (e)(1) 
and (e)(2) have been met. 
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(C) The results of early Block 2 flight 
testing of the B-2 aircraft (including testing 
of low-observables and flying qualities and 
performance) are satisfactory. 

(D) No significant technical or operational 
problems have been identified during early 
Block 2 flight testing. 

(E) The performance milestones for the 
B-2 aircraft for the previous fiscal year for 
both developmental test and evaluation and 
operational test and evaluation (as con- 
tained in the latest full performance matrix 
for the B-2 aircraft program established 
under section 232(a) of Public Law 100-456 
and section 121 of Public Law 100-180) have 
been met. 

(P) The B-2 aircraft has a high probabili- 
ty of being able to perform its intended mis- 
sions. 

(G? Any proposed modification to the per- 
formance matrix referred to in subpara- 
graph (E) will be provided in writing in ad- 
vance to the congressional defense commit- 
tees. 

(H) The cost reduction initiatives estab- 
lished for the B-2 program can be achieved 
(such certification to be submitted together 
with details for the savings to be realized). 

(1) The quality assurance practices and 
fiscal management controls of the prime 
contractor and major subcontractors associ- 
ated with the B-2 program meet or exceed 
accepted United States Government stand- 
ards. 

(4) A period of 30 calendar days expires 
after the date on which the certification re- 
quired by paragraph (3) is received. 

(f) FULL PERFORMANCE MATRIX REQUIRE- 
MENTS.—(1) Of the amounts made available 
for fiscal year 1991 for the procurement of 
two new production B-2 aircraft, not more 
than 15 percent may be expended until the 
Secretary of Defense certifies to Congress 
that— 

(A) the coherent map mode operation of 
the B-2 aircraft is demonstrated successful- 
ly on the B-2 test aircraft as required in sec- 
tion 3(f)(2) of the Full Performance Matrix; 

(B) a preliminary measure of vehicle-to- 
vehicle signature conistency has been ac- 
complished successfully in the manner re- 
quired by section 4(a)(2) of the Full Per- 
formance Matrix; and 

(C) an initial infrared and visual signature 
evaluation has been completed successfully 
in the manner required by section 4(a)(2) of 
the Full Performance Matrix. 

(2) As used in this section, the term “Full 
Performance Matrix” means the “Advanced 
Technology Bomber B-2 Systems Maturity 
Matrix (SMM)” dated January 31, 1990, 
transmitted to Congresse by the Depart- 
ment of Defense on February 28, 1990. 

Mr. NUNN. Mr. President, unless 
there are others who have opening 
statements this evening, I will invite 
our subcommittee chairman to make 
opening statements tomorrow on that 
respective subcommittee. 

We will begin debating the B-2 
amendment that is now the pending 
business tomorrow morning, at what- 
ever time the leader decides to come 
in. 
Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 


CONGRESSIONAL RECORD—SENATE 


Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, I 
am pleased to rise today in support of 
S. 2884, the Defense Authorization 
Act for fiscal year 1991; 1990 has been 
a year of tremendous change. In just a 
few short months we have seen the 
demise of the Warsaw Pact, significant 
progress toward German reunification, 
and a new attitude in the Soviet Union 
that no one could have predicted just 
1 year ago. 

Along with this welcome change 
comes the difficult problem of rechart- 
ing the Nation’s defense strategy, and 
preparing for an uncertain future in 
rapidly changing times. I would like to 
commend the chairman of the Senate 
Armed Services Committee, Senator 
Nunn on accepting this challenge and 
establishing the framework, delivered 
in the speeches he gave earlier this 
year, which the committee, the Con- 
gress, and the administration can use 
to begin restructuring America’s de- 
fense policy and to address the major 
issues now facing the Nation. 

Mr. President, I believe that Chair- 
man Nunn and the ranking member, 
Senator WARNER, have done an out- 
standing job in putting together 
S. 2884, the National Defense Authori- 
zation bill for fiscal year 1991. I urge 
my colleagues to support it. I also wish 
to congratulate both the chairman 
and the ranking member for their able 
leadership throughout the difficult 
process of preparing this bill for floor 
debate. The committee has had to 
make many difficult choices, often 
without complete information to help 
guide their deliberations. In March of 
this year, Senator Nunn pointed out 
five “blanks” in the administration’s 
fiscal year 1991 defense budget. Most 
of those blanks still exist today. The 
Armed Services Committee bill pro- 
vides a sound basis upon which to pro- 
ceed to fill in these blanks. It is re- 
sponsive to the broad range of issues 
facing our Nation in these turbulent 
times and it deserves our support. 

Mr. President, as chairman of the 
Subcommittee on Defense Industry 
and Technology, I would now like to 
briefly describe my subcommittee’s 
recommendations for the areas that 
are under its jurisdiction. In preparing 
for this year’s defense authorization 
bill markup, the subcommittee held 13 
hearings which addressed a variety of 
research and technology, industrial 
base, defense trade, acquisition policy 
and work force issues. The subcommit- 
tee obtained testimony at these hear- 
ings that I believe reflects a growing 
national concern about our Nation’s 
future and which makes clear the 
United States is, at best, only holding 
its own in technology and manufactur- 
ing. Indeed, the DOD critical technol- 
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ogies plan we received in March placed 
Japan ahead of us in 5 of 20 critical 
defense technologies. A May report 
from the Commerce Department 
placed the United States behind Japan 
in 5 of 12 emerging technologies of 
greatest economic potential and 
behind Europe in 1 of the 12. More 
ominously, the Commerce report finds 
that the trends in development in 10 
of the 12 technologies favor Japan and 
in 3 of the 12 favor Europe. 

I believe the United States must con- 
tinue to maintain its technological su- 
periority by keeping a viable technolo- 
gy base, by reinvigorating our defense 
laboratories and by continuing to fund 
research in our universities and col- 
leges. The clear evidence is, however, 
that the Department’s technology 
base programs are not receiving ade- 
quate attention or funding. They lack 
a clear focus, and they fail to show evi- 
dence of long-term planning. 

Mr. President, even in this time of 
severe budget constraints and a declin- 
ing defense budget, there has been bi- 
partisan support in the Armed Serv- 
ices Committee for maintaining a 
robust defense technology base. The 
committee's proposed defense technol- 
ogy base authorization for fiscal year 
1991 provides a 6-percent increase over 
the 1990 levels for non-SDI advanced 
technology projects. The committee 
has specifically increased funding for 
a number of critical technologies that 
the administration’s budget request 
either underfunded, or did not fund at 
all. The committee provided strong 
support to advanced materials technol- 
ogy, adding $32 million to the adminis- 
tration’s request. The committee also 
gave a strong boost to the administra- 
tion’s high performance computing 
initiative, adding $30 million in fund- 
ing. Funding for several other technol- 
ogies such as advanced propulsion, 
microelectronics and photonics was 
also increased. 

Mr. President, I am also pleased to 
report that a bill I recently introduced 
to strengthen the Department’s manu- 
facturing technology program, S. 2825, 
has been fully incorporated into the 
committee’s proposed fiscal year 1991 
defense authorization bill. Manage- 
ment of all man technology activities 
is to be consolidated in a joint pro- 
gram office and funding is increased 
over the administration’s budget re- 
quest to bring it back to the amount 
the Congress provided last year. The 
committee gave special emphasis to 
support of the smaller, lower tier, de- 
fense manufacturers through the use 
of manufacturing extension programs. 

In last year’s Defense Authorization 
Act, the Congress included a provision 
directing the Office of Science and 
Technology policy to identify up to 30 
technologies critical to the Nation. 
The National Critical Technologies 
Panels held its first meeting on 
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Monday and Tuesday of this week and 
I am optimistic that they will help us 
define needed actions by government 
and industry to maintain this Nation’s 
competitiveness in the key technol- 
ogies important to our future security 
and prosperity. However, during the 
past year it has become apparent that 
the OSTP needs additional staff to 
properly support this initiative. The 
committee’s proposed bill provides this 
support by directing that a small non- 
profit, federally funded research and 
development center be established to 
help prepare the OSTP critical tech- 
nologies report and to support other 
similar efforts. Former science adviser 
Ed David had suggested this approach 
several years ago in a speech at the 
University of Virginia. The proposed 
defense authorization bill provides $5 
million for first year funding of this 
center. 

Mr. President, I believe it is clear 
that the quality of our science and 
technical work force is a key element 
in maintaining our national security 
and our economic competitiveness. 
DOD can do a better job of promoting 
science, mathematics and technical 
education at all levels and already has 
many of the resources needed in its 
laboratories and research and develop- 
ment centers. Programs such as educa- 
tional partnerships and personnel ex- 
change agreements hold great promise 
to reach younger students barely in 
the educational pipleline“ where the 
decision is effectively made whether or 
not they will later pursue scientific or 
technical careers. 

Our proposed legislation includes 
provisions directing the Defense De- 
partment and the Department of En- 
ergy’s Defense Program laboratories 
to take a more active role in promot- 
ing science and engineering education 
at all grade levels. The committee spe- 
cifically proposes that DOD establish 
a single office responsible for all DOD 
science and engineering education pro- 
grams. It grants defense labs greater 
flexibility in managing cooperative 
education programs; and it encourages 
the Department to expand its New Ca- 
reers in Education Program which pro- 
motes second careers as teachers and 
administrators for military personnel 
about to retire. 

In addition, the committee elected to 
increase this year’s funding for the 
Nunn-Hatfield National Defense Grad- 
uate Fellowship Program to $20 mil- 
lion, and to establish United States- 
Japan management training programs 
funded at $10 million in fiscal year 
1991. This latter initiative is aimed at 
training far more American scientists, 
engineers, and managers in the Japa- 
nese language so that they can better 
interact throughout their careers with 
the Nation which has become the 
second technological superpower. I see 
this as an absolute prerequisite to im- 
proved R&D cooperation with Japan. 
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Such cooperation is going to become 
increasingly important to our national 
security and economic well-being in 
the years ahead. 

One of the recommendations made 
most often by the experts in technolo- 
gy and manufacturing is to somehow 
encourage more cooperation between 
government, industry and academia in 
the early stages of development. The 
committee has initiated a new pro- 
gram intended to accomplish this 
using the authority the Congress gave 
DARPA last year to enter into cooper- 
ative agreements and other types of 
transactions. This new program builds 
on DARPA’s proven abilities and helps 
DOD leverage its research and devel- 
opment resources through participat- 
ing with the private sector in such pro- 
grams. The committee's bill would give 
DARPA $100 million in funding this 
year to enter cooperative agreements, 
or to help form consortia, to develop 
generic technologies at a precompeti- 
tive stage of development that are crit- 
ical to both our national defense and 
our global competitiveness. 

Mr. President, I would like to take 
this opportunity to comment on the 
enthusiasm with which the Secretary 
of Energy and the Department of En- 
ergy’s laboratories have pursued im- 
plementing the technology transfer 
legislation that the Congress passed as 
a part of last year’s defense authoriza- 
tion act. There are some remaining 
roadblocks in the implementation of 
last year’s provisions which I hope will 
soon be resolved. In addition, it has 
been my concern that small businesses 
could get cut out of the action when 
competing with major industries to 
enter into these cooperative agree- 
ments with the labs. A provision in 
this year’s defense bill will develop the 
mechanisms to ensure that these small 
businesses, which are the backbone of 
America's defense industrial base, are 
able to take advantage of the technol- 
ogies available at the national labs. 

As a follow-on to the National Com- 
petitiveness Technology Transfer Act 
included in last year’s defense authori- 
zation act, the committee has also in- 
cluded a provision in this year’s bill di- 
recting the Secretary of Defense to 
work with the Secretary of Energy 
and the Secretary of Commerce to de- 
velop model programs of cooperation 
between small businesses, State and 
local government-sponsored interme- 
diaries, and the national defense lab- 
oratories. 

Mr. President, another area of the 
committee bill that is of special inter- 
est to the Defense Industry and Tech- 
nology Subcommittee is its provisions 
on international defense trade and co- 
operation. The subcommittee has had 
a longstanding interest in promoting 
reciprocal, effective arms cooperation 
between the United States and its 
allies. 
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In a hearing that it held on this 
issue, the subcommittee examined 
technological cooperation with Japan, 
the Korean Fighter Program, offsets 
in military exports, and the role of 
commercial considerations in defense 
trade negotiations. I would like to 
mention just two initiatives in the de- 
fense authorization bill that arose 
from the subcommittee’s work in this 
area. 

The first would further expand the 
role of the Commerce Department in 
the review of arms cooperation agree- 
ments. Beginning in 1988 with a provi- 
sions that I sponsored, the Depart- 
ment of Commerce has been contrib- 
uting its commercial expertise to the 
negotiation of international agree- 
ments on the research, development, 
and production of defense equipment. 
I might point out that the Korean 
Fighter Program has benefited from 
excellent cooperation between the De- 
fense and Commerce Departments. 

The second initiative would make 
$10 million available for technological 
cooperation with Japan. After exten- 
sive study and three trips to Japan, I 
am convinced that the United States 
and, in particular, the Defense Depart- 
ment needs to treat Japan as the tech- 
nological superpower that it has 
become. A provision in the committee 
bill would establish the funding and 
framework with which the Pentagon 
could pursue cooperative opportunities 
with Japan on technologies at the 
component and subsystem level. 

Mr. President, I would now like to 
describe the acquisition policy provi- 
sions included in this bill. The Defense 
Industry and Technology Subcommit- 
tee conducted detailed hearings into 
defense acquisition practices, includ- 
ing the areas of proposed reform 
under Secretary Cheney’s defense 
management report or the DMR. Our 
hearings focused on efforts to stream- 
line and simplify the defense acquisi- 
tion process and to improve the qual- 
ity of the acquisition workforce. 

The DMR is an important first step 
in the conduct of a thorough review of 
these matters. At this stage, the DMR 
has primarily been concerned with 
identification of issues and conduct of 
studies. I believe that the actual 
impact of these changes on the acqui- 
sition of equipment and services will 
occur only if there is a cultural change 
within DOD and this in turn will re- 
quire clear statements of policy, effec- 
tive regulatory guidance, and sus- 
tained high-level management atten- 
tion. The subcommittee will continue 
its oversight hearings to ensure that 
the reform initiatives identified by the 
Department receive the commitment 
of DOD's senior management neces- 
sary to ensure their successful imple- 
mentation. 

The primary responsibility for 
streamlining the acquisition system 
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rests with the DOD. As David Packard 
recently advised the subcommittee, it 
is premature to legislate broadly in 
this area when the defense manage- 
ment review process has yet to be fully 
implemented. Ideally, we hope that 
much will be accomplished without re- 
quiring major new legislation.” 

The committee has heeded this 
advice in reviewing the Defense De- 
partment’s legislative proposals to 
ensure that they will make a focused, 
positive contribution to the twin goals 
of streamlining the acquisition process 
and enhancing the quality of the 
workforce. This year, after careful 
review, analysis, and revision, we took 
positive action on 24 out of the 30 ac- 
quisition policy and acquisition work- 
force enhancement proposals that 
DOD submitted. 

The subcommittee authorized DOD 
to establish a pilot program to test in- 
novative strategies to streamline the 
acquisition of major defense systems. 
The bill would allow DOD to test sim- 
plified acquisition procedures and 
waive current statutory requirements 
for six major acquisition programs se- 
lected by the Department provided 
the waivers are approved by Congress 
in future statutes. We gave further im- 
petus to the goal of simplifying the ac- 
quisition process by promoting the use 
of commercial, or off-the-shelf, prod- 
ucts without requiring complex mili- 
tary specifications or burdensome pro- 
curement procedures. To further 
reduce administrative burdens, the bill 
raised the threshold for mandatory 
submission of cost and pricing data 
from $100,000 to $500,000, a measure 
designed to broaden the defense indus- 
trial base by removing a major disin- 
centive that inhibits commercial sector 
firms from entering the defense indus- 
trial base. 

Another disincentive to participation 
in the defense industrial base stems 
from the uneven application to the 
contracting process of various statuto- 
ry preferences and requirements, 
which currently have thresholds rang- 
ing from $2,000 to $25,000. The bill es- 
tablishes a uniform $25,000 threshold 
for a number of these requirements to 
ensure that small firms are not dis- 
couraged from participating in defense 
procurement by the administrative re- 
quirements of these programs. 

Multiyear procurement is a proven 
acquisition strategy that can produce 
significant savings when properly used 
in stable, low risk programs. To 
expand the potential for savings, the 
committee has eliminated the current 
statutory requirement that savings 
exceed a specific threshold before a 
program may be funded on a mul- 
tiyear basis. 

The committee has also simplified 
the contracting process by making it 
clear that DOD may make an award 
without discussions with the offerors 
either when acceptance of the initial 
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offer is based upon lowest price or 
when the award is based upon the 
lowest life cycle costs. 

The overall success of the foregoing 
acquisition reform initiatives request- 
ed by DOD rests largely on the quality 
of the acquisition work force. To en- 
hance the Government’s ability to at- 
tract and retain quality personnel, the 
committee approved a number of ini- 
tiatives, including authority to waive 
the penalty against further govern- 
ment service by military and civilian 
retirees who can fill critical positions, 
to test a program for student loan for- 
giveness as a recruiting incentive, and 
to provide the opportunity for ad- 
vancement in the acquisition work 
force through programs to obtain ad- 
vanced education. In addition, I will be 
joining with Senator GLENN, who 
chairs both the Governmental Affairs 
Committee and the Manpower Sub- 
committee of the Armed Services 
Committee, in proposing an amend- 
ment to provide special pay authority 
for persons in critical scientific and en- 
gineering positions. 

Perhaps one of the most important 
initiatives in our bill is the establish- 
ment of a congressional advisory panel 
to prepare a streamlined, unified ac- 
quisition code. Both the Packard Com- 
mission and the defense management 
report emphasized the importance of 
simplifying and consolidating the ac- 
quisition laws. To date, however, the 
administration has submitted only rel- 
atively modest legislative proposals. 
Our bill would establish a distin- 
guished advisory panel to review the 
acquisition laws and prepare a detailed 
analysis and draft code for consider- 
ation by the Congress. 

Mr. President, this is a brief over- 
view of the issues that we have ad- 
dressed in this year’s legislative proc- 
ess. I believe that we continue to make 
significant progress in dealing with 
the very difficult problems we face, 
but much remains to be done. We live 
in a rapidly changing world where yes- 
terday’s advantage can quickly disap- 
pear and tomorrow’s opportunity must 
be recognized and exploited before it 
too disappears. It is important that 
the administration and the Congress 
work together to maintain our tech- 
nology lead and exploit it wherever 
possible. 

In closing I would first like to recog- 
nize the hard work of Senator WALLOP, 
the ranking member on the subcom- 
mittee, and thank him for the support 
that he has given the subcommittee 
during this year’s activities. The issues 
that the subcommittee must address 
are broad ranging, complex and often 
controversial. Finding an acceptable 
position that all can support can be 
tremendously challenging. Senator 
Wallor has made many significant 
contributions and I truly appreciate 
his advice, always offered with grace 
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and candor, and his hard work and 
able assistance. 

In addition to the important contri- 
butions made by all members of our 
subcommittee to this bill, I would also 
like to express my gratitude to Sena- 
tor LEVIN and Senator COHEN for their 
leadership in developing a govern- 
mentwide statute on commercial prod- 
uct acquisition. 

I would also like to thank the Armed 
Services Committee staff including 
Bill Smith, Andy Effron, Geary 
Burton, Rick Finn, David Lyles, Jon 
Etherton, Les Brownlee, Missy 
Ramsey, and Barb Braucht on the out- 
standing job they have done over the 
past several months. I appreciate their 
dedication and their hard work. I 
would also like to thank the members 
of my personal staff, Ed McGaffigan, 
John Gerhart, and Patrick von 
Bargen, who also have provided me 
with outstanding support and counsel 
on this bill. 

Again, Mr. President, I wish to ex- 
press my appreciation and admiration 
for the outstanding work done by our 
distinguished chairman, Senator 
Nunn, and the distinguished ranking 
member, Senator WARNER, in bringing 
this legislation forward. I believe we 
have a good bill, one that every Sena- 
tor can support. It addresses vital se- 
curity interests in a way that will 
strengthen our national defense pos- 
ture. I urge my colleagues to support 
this bill. 

Mr. President, I yield the floor. 

Mr. SPECTER. Mr. President, this 
year marks a watershed as Congress 
and the administration begin consider- 
ation of changes in U.S. military force 
structure necessary to meet future na- 
tional security needs. Since World War 
II, analysts have largely evaluated the 
sufficiency of our force by the extent 
to which our commitments correspond 
with our capabilities. A more appropri- 
ate assessment today should include 
consideration of the degree to which 
quality, size, and utility of U.S. forces 
parallel a more realistic evaluation of 
future threats. 

Today’s military threat is far differ- 
ent than it was a decade ago when 
Ronald Reagan was elected to the 
presidency on a campaign emphasizing 
the need to rebuild U.S. defense 
forces. Today’s threat is also different 
than it was 2 years ago before the 
signing of the INF Treaty and the dra- 
matic changes in Eastern Europe af- 
fecting the Warsaw Pact. 

Washington has recently witnessed a 
successful summit with the signing of 
an important agreement to make sig- 
nificant cuts in strategic arms in the 
near future. But caution is required in 
determining our future defense needs 
because of the uncertainty of Presi- 
dent Gorbachev's tenure and the pos- 
sibility that major changes in Soviet 
policy could, given U.S.S.R.’s great 
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military strength, again pose an imme- 
diate security threat. 

In addition, it is difficult to carry 
out major, abrupt shifts in defense ap- 
propriations. These factors, plus the 
growing public expectation of a peace 
dividend, present a real challenge in 
drafting a defense appropriations bill 
for fiscal year 1991. 

The Senate must make the hard de- 
cisions on the defense budget for fiscal 
year 1991. I take this opportunity to 
present my views on the challenge 
confronting us in devising an effective, 
cost-efficient defense budget plan that 
is responsive to the rapidly evolving 
threat environment. 

The need for a comprehensive de- 
fense strategy that takes into account 
the dynamic nature of the internation- 
al threat environment is particularly 
evident in the aftermath of the recent 
superpower summit. While the 
START agreement and the agreement 
on chemical weapons mark significant 
progress in reducing the most destabi- 
lizing elements of our arsenals, much 
uncertainty still exists given the sig- 
nificant differences remaining over 
how to reduce conventional forces and 
how to reconcile a unified Germany 
with a new strategic order in Europe. 
In fact, at the news conference follow- 
ing the summit, President Gorbachev 
intimated that if Germany's member- 
ship in NATO were “imposed” upon 
the Soviet Union, that he would recon- 
sider Soviet positions at the conven- 
tional arms talks in Vienna. These 
questions become even more daunting 
as we attempt to take into account the 
degree to which the myriad challenges 
facing President Gorbachev at home 
will affect his foreign policy objec- 
tives. Perhaps, his seemingly single- 
minded obsession with extracting a 
trade commitment from us indicates 
more than anything what his future 
priorities will be. Therefore, Mr. Presi- 
dent, as we embark on the task of re- 
ordering our own security commit- 
ments to reflect the changing threat 
environment, I believe we should con- 
sider very carefully how our economic 
objectives should be incorporated into 
a new defense strategy. 

PRIORITIZING OUR COMMITMENTS 

Much of the analysis contained in 
this statement is based on testimony 
provided this year before the Defense 
Subcommittee on Appropriations. 
Throughout the course of these hear- 
ings it has concerned me that a clear 
articulation of how we should priori- 
tize our commitments while building 
down our defense has not been forth- 
coming. In fact, when asked specifical- 
ly about how certain program reduc- 
tions would affect our defense strate- 
gy, many witnesses were either unable 
to respond or suggested instead that 
we must reexamine our commitments. 

What we as appropriators require 
are answers to questions concerning 
which programs should be reduced 
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and which programs should be pre- 
served as part of a new strategy to ful- 
fill our commitments in a changing 
threat environment. Otherwise, absent 
any framework by which to evaluate 
the effect of program reductions and 
cancellations on our global commit- 
ments, it is very difficult for the ap- 
propriators to assess the viability of 
various spending options. 
ZERO-BASED REVIEW OF DEFENSE 

Perhaps what is required is what the 
Chairman of the Joint Chiefs of Staff, 
General Colin Powell, has recommend- 
ed—a zero-based review of all defense 
programs to enable us to develop a 
plan for modifying and eliminating 
programs and operational procedures 
that are no longer tenable in the cur- 
rent threat environment. Such a 
review is necessary if we are to be con- 
fident that future strategic plans are 
consistent with our ability to imple- 
ment them. 

Testimony during a recent hearing 
on land warfare before the Appropria- 
tions Subcommittee on Defense of- 
fered another example of why such a 
review is necessary. When comparing 
the mission statements of the Army 
and the Marine Corps as presented in 
prepared testimony at this hearing, I 
found no less than nine mission areas 
claimed by both services. The follow- 
ing excerpts illustrate this point. 

Army—Forcible entry capabilities. 

Marines—Enter forcibly when uninvited. 

Army—Need for a mix of contingency 
forces. 

1 e e forces must be 
uilt. 

Army—Counter narcotics missions. 

Marines—Support for counter-narcotics 
operations. 

Army—Projection of land forces. 

Marines—Power projection. 

Army—Assistance to friendly nations. 

Marines—Assist friendly or allied govern- 
ments. 

Army—Regional peacekeeping. 

Marines—Peacekeeping operations. 

Army—Regional security. 

Marines—Security operations. 

Army—Special operations forces. 

Marines—Special operations capable. 

Army—Evacuation/protection of U.S. citi- 
zens. 

Marines—Noncombatant evacuation oper- 
ations. 

While this mission overlap between 
the Army and the Marine Corps may 
actually be far less in practice than in- 
dicated by their mission statements, 
this example does suggest that the 
review the Chairman spoke of is most 
definitely required. 

In addition to reviewing the missions 
of the various services and other de- 
ployment and operational procedures, 
a zero-based review could also address 
our current approach to the develop- 
ment and fielding of costly weapon 
systems. I am particularly concerned 
about how Congress views weapons 
system unit costs. At present, Congress 
calculates unit costs of a weapon 
system as the total of research and de- 
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velopment and production costs divid- 
ed by the number of producton units 
to be procured. While such a calcula- 
tion is valid when determining wheth- 
er to initiate a weapon system re- 
search and development program, it 
represents a misleading unit cost cal- 
culation when determining whether to 
enter production once research and 
development has been completed. 
Since research and development costs 
have already been expended at this 
point, the only relevant cost to be con- 
sidered when debating whether to 
enter production is the unit cost of 
production. A change in congressional 
unit cost accounting procedures when 
considering production decisions will 
help eliminate distortions in produc- 
tion unit cost figures and allow for a 
more informed budget debate. 

In the final analysis, a zero-based 
review should consider the efficacy of 
delaying full-scale production of cer- 
tain costly strategic weapon systems 
until they have been fully tested and a 
determination has been made as to 
whether or not they are redundant of 
current systems in operation. Such an 
approach will allow us to continue 
modernizing our forces without for- 
saking the option to cancel programs 
which cannot meet cost-effectiveness 
criteria and/or fail to satisfy testing 
requirements. 


NEW INTERNATIONAL ENVIRONMENT 

Today, we cannot help but recognize 
that the post-war strategic order, in 
which power has been arrayed in a bi- 
polar configuration between Western 
democracies and Eastern European 
and Asian Communist regimes, has un- 
dergone fundamental change. Where- 
as once we felt comfortable that our 
security needs were met if we could 
stalemate the Warsaw Pact forces in 
Central Europe, now we are faced with 
the daunting task of assessing the rel- 
ative threat posed by resurgent na- 
tionalism in Eastern Europe and the 
possible dissolution of the Soviet 
empire. I do not suggest that signifi- 
cant elements of the traditional East- 
West conflict do not still remain, but 
instead that a much more complex 
global security structure has emerged, 
one in which power is diffused 
through a number of key strategic re- 
gions. This security structure is made 
even more complex by the increasing 
availability of sophisticated military 
equipment. 

Mr. President, the most likely con- 
flict scenario, today, is one in which 
U.S. forces will be used to respond to 
non-traditional threats in other re- 
gions. Examples of such threats are 
the proliferation of missiles and other 
high-tech weapons in the Middle East, 
and Asia, the expanding drug war in 
Latin America, and the unending prob- 
lem of international terrorism. 

In addition to these changes, today 
we also recognize that military power 
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may not wield the same amount of in- 
fluence it did in earlier times. Instead, 
the relative power of countries is now 
determined by an increasingly com- 
plex interplay of economic and mili- 
tary factors which together are im- 
pacted by the fragile disposition of 
modern domestic political systems. 
The emerging democracies in Eastern 
Europe, Latin America, and elsewhere 
will only add stability to their respec- 
tive regions if they are seen as capable 
of tackling their severe domestic prob- 
lems. Likewise, the Soviet Union will 
remain a formidable threat as long as 
domestic instability threatens the 
prospect of a return to a more authori- 
tarian, possibly military dominated, 
regime in which external conflict 
could be seen to serve the purpose of 
legitimizing the non-democratic lead- 
ership. These changes in the global 
power structure necessitate a reassess- 
ment of the threat and new thinking 
in planning our future defense forces. 
DEVELOPMENTS AFFECTING U.S. NATIONAL 
SECURITY 

Before I describe my recommenda- 
tions for fiscal year 1991, I would like 
to highlight three key developments 
that affect the way we evaluate our 
defense needs. The first development, 
as I have already briefly described, is a 
change in the international threat en- 
vironment due primarily to the sweep- 
ing transformations taking place in 
Eastern Europe and the Soviet Union. 
This new threat environment is char- 
acterized by several regional develop- 
ments: missile proliferation—primarily 
in the Middle East, heightened ten- 
sions on the subcontinent, the drug 
war in Latin America, and the require- 
ment for a continued presence in Asia. 

A second development relates to ef- 
forts to forge a new approach toward 
devising strategies to meet our nation- 
al security objectives. The administra- 
tion’s advocacy of a competitive strate- 
gies concept, in which U.S. economic 
and technological strengths would be 
optimized to take advantage of per- 
ceived weaknesses in Soviet defense 
forces and doctrine is an example of 
movement beyond traditional security 
concerns. Likewise, increased focus on 
regional trade and economic problems 
in Eastern Europe and Latin America 
indicates an acceptance of these issues 
as central to our security concerns. 
Economic developments, for example, 
while traditionally considered to be an 
important factor in determining our 
national interests, have today taken 
on new significance as states struggle 
to protect markets and access to re- 
sources vital to their domestic econo- 
mies. 

Mr. President, I would like to remind 
my colleagues of the vulnerability of 
our own economy to developments in 
regions such as the Middle East. Inter- 
ruptions in the flow of oil out of the 
Persian Gulf could again precipitate 
an oil crisis. Such interruptions could 
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result from regional conflicts such as a 
resumption of the Iran-Iraq conflict, 
or a heightening of tensions between 
Kuwait and Iraq. The resurgence of Is- 
lamic Fundamentalism could also 
prove to be very destabilizing. 

I am not suggesting that the United 
States should plan forces to intervene 
in the Middle East and Asia every time 
our economic interests are threatened, 
instead I am attempting to illustrate 
the requirement for a force which 
could help deter and, in some cases, re- 
spond to regional conflicts which di- 
rectly threaten our vital economic in- 
terests. Therefore, without discount- 
ing the need for a capability to con- 
duct a forward defense in Central 
Europe, in considering budgetary op- 
tions we must take into account the 
need for new requirements to respond 
to more likely threats in other regions. 

The third development involves the 
need to respond to these changes 
within the parameters of a shrinking 
defense budget. I would like to remind 
my colleagues, at this juncture, that 
despite the real decline in our defense 
spending, the latest figures available 
from the Pentagon indicate the U.S. 
defense budget is nearly 1% times that 
of the defense budgets of all other 
NATO members and Japan combined. 
In monetary terms, the United States 
in 1988 spent $293 billion on defense 
while the combined expenditures of its 
NATO allies and Japan amounted to 
only $196 billion. In fact, U.S. defense 
expenditures in 1988 were nearly 10 
times larger than the $36 billion spent 
by France, which maintained the larg- 
est defense budget of our allies. The 
following figures from 1988 illustrate 
the differences in defense spending for 
some of the key NATO members, 
Japan and the United States: 


{ln billions of dolars] 


Given the relatively austere defense 
budgets sustained by our allies, it is 
becoming increasingly difficult to jus- 
tify the magnitude of U.S. defense ex- 
penditures. 

THE NEW THREAT 

Mr. President, the sweeping changes 
taking place in Eastern Europe, cou- 
pled with progress in strategic and 
conventional arms reduction negotia- 
tions are very difficult to gauge in 
terms of their collective impact on the 
global threat environment. 

The uncertainty surrounding what 
strategic nuclear balance will result 
from the conclusion of a START 
agreement is particuarly daunting, es- 
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pecially as we attempt to predict the 
effect reduced Soviet military spend- 
ing will have on the Soviet nuclear 
threat. According to recent Defense 
Intelligence Agency estimates the So- 
viets have deployed a total of 13,322 
nuclear warheads, 6,560 of which are 
deployed on land-based missiles, 4,242 
on 70 ballistic missile submarines, and 
2,520 on strategic bombers. By con- 
trast the United States has a total of 
about 12,570 nuclear waheads on 1,000 
ICBM’s, 608 submarine-launched mis- 
siles and 291 bombers. Of particular 
concern regarding the Soviet force was 
the deployment last year of additional 
S824 and SS25 mobile missiles. 

Mr. President, I believe it would be 
imprudent to plan our future strategic 
forces based on assumptions about 
what the START outcome may pro- 
vide. While the reduction to 4,900 
ICBM’s and SLBM’s in each arsenal 
represents a significant achievement, 
it does not necessarily foreshadow 
large-scale changes in relative nuclear 
capabilities. Instead, the significance 
of such an accord would be that it 
demonstrates a commitment to actual- 
ly reduce the number of deployable 
systems; namely, warheads, and move 
beyond the SALT approach, which 
merely set upper bounds on the de- 
ployment of certain weapons systems. 

If we are to plan our forces in the 
near-term based on a diminished 
Soviet strategic threat, it can only be 
done realistically by identifying actual 
reductions in Soviet forces. Unlike 
conventional warfare, where warning 
time can increase dramatically due to 
changes in deployment of forces and 
assumptions regarding the reliability 
of Soviet allies, the nuclear balance is 
much more tenuous since actual warn- 
ing time will not change significantly, 
even if substantial reductions in forces 
are made on both sides. The simple 
fact of the matter is that disposition 
of nuclear forces can only be perceived 
as less threatening if a Soviet first 
strike is less credible. This, of course, 
is the fundamental purpose of arms 
control negotiations—to reduce as 
much as possible the likelihood that 
the Soviets could ever realistically con- 
template a first-strike. 

This does not mean, however, that in 
the face of such uncertainly we must 
continue to modernize all systems in 
our nuclear triad until we are confi- 
dent the Soviets will be willing to si- 
multaneously cut their forces because 
they realize the futility in challenging 
our technological superiority. Instead 
it suggests that any decisions to slow 
down development of future U.S. stra- 
tegic forces must be weighed against 
the back-drop of ongoing arms reduc- 
tion talks. In this vein, certain strate- 
gic programs, such as the B-2, could be 
cancelled with respect to procurement 
while R&D and testing are completed 
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to demonstrate future 
should it be required. 

We simply cannot afford to continue 
into full production on programs such 
as the B-2 without a better under- 
standing as to what utility it will pro- 
vide in the future strategic environ- 
ment. As an appropriator, it is espe- 
cially difficult to justify production 
costs for the B-2 when the current 
single integrated operating plan 
[SIOP], officially designated SIOP-6F, 
although extensively revised as recent- 
ly as October 1, 1989, must again be re- 
viewed to reflect new strategic require- 
ments. Secretary Cheney, in justifying 
revised plans to procure only 75 B-2’s 
instead of the 132 that the Air Force 
had initially requested, stated before 
the House Armed Services Committee 
on April 27, 1990 that “to the extent 
you used to be concerned about target- 
ing military targets in the Warsaw 
Pact, and the old Warsaw Pact goes 
away, you’ve got new requirements.” 
Mr. Cheney further stated that target- 
ing requirements were just now being 
reviewed. 

Mr. President, this review of the cur- 
rent SIOP, in my estimation, is critical 
in order to determine the degree to 
which present targeting demands on 
our strategic forces should be relaxed. 
Therefore, in the interim, there would 
appear no logical justification for 
basing continued procurement deci- 
sions on a SIOP which is simply out- 
of-date. In fact, as Desmond Ball 
writes in the most recent edition of 
National Security, SIOP-6F— 

Threatens to be wasteful and dangerous in 
key respects. In particular, the new empha- 
sis on targeting Soviet political leadership 
and Soviet mobile missiles promises to be in- 
effective as well as destabilizing to the nu- 
clear balance. 

Obviously, strategic targeting is a 
very sensitive subject, therefore, we 
must have faith in the ability of the 
joint strategic planning staff to select 
target sets which satisfy realistic tar- 
geting requirements. This does not 
mean, however, that we should search 
for targets in order to justify a pro- 
grams existence. The far more sensible 
thing to do would be to delay procure- 
ment of very many of the B-2 until a 
new SIOP, which takes into account 
the evolving nature of the threat, is 
available. I shall await the specific 
debate in the B-2 to decide my own 
position of even limited procurement 
of this plane. 

Mr. President, recently I received 
the joint military net assessment for 
1990 conducted by the Joint Chiefs of 
Staff. This document lays out in detail 
the changes to the threat environment 
which have taken place as a result of 
developments in Eastern Europe and 
in other regions. It is interesting to 
note that with respect to conventional 
forces, the net assessment describes 
Soviet capability to accomplish thea- 
ter strategic objectives as being signifi- 


capability 
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cantly decreased and the probability 
of a global conventional war with the 
Soviets as low. The report attributes 
this diminished Soviet conventional 
threat to unilateral force reductions 
by the Warsaw Pact countries and re- 
duced reliability of non-Soviet Warsaw 
Pact forces. Recent DIA estimates 
have also indicated that domestic eco- 
nomic problems have resulted in a 4- 
to 5-percent reduction in Kremlin de- 
fense spending. The CIA in its testimo- 
ny has described estimates of reduc- 
tions in defense procurement outlays 
of as much as 7 percent. Estimates 
such as these suggest that unambig- 
uous warning time could increase sig- 
nificantly as the Soviet Union requires 
increased preparation time to deploy 
forces for operations in Central 
Europe. 

The diminished European threat 
will, however, require a hedge against 
reversals in Soviet reforms which may 
bring about a more aggressive leader- 
ship. Such a hedge would require the 
capability to rapidly deploy conven- 
tional forces in Europe, albeit at a 
slower rate and lesser number than 
the traditional requirement, for ten di- 
visions in 14 days. 

With respect to non-Soviet crises, 
the net assessment cites Third World 
debt, poverty, fragile democracies, and 
internecine struggles as contributing 
to conditions of continued instability 
in other regions. Furthermore, it men- 
tions that in the Third World, terror- 
ism, insurgencies, and drug trafficking 
will demand increased attention and 
resources. With respect to risk, the as- 
sessment states that the future combi- 
nation of less favorable basing rights, 
decreased forward-based forces, declin- 
ing sealift assets, and aging airlift 
fleets will result in a greater threat 
when considering the requirement for 
a rapid application of power to handle 
most regional contingencies, not to 
mention what would result if the 
United States faced two or more con- 
tingencies simultaneously. 

Mr. President, I am particularly con- 
cerned about recent developments in 
the Middle East. Earlier this year, I 
met with President Saddam Hussein of 
Iraq and had a detailed discussion 
with him about security issues in the 
Persian Gulf and the Middle East 
Peace process. My impression of him is 
that he is a formidable personality 
who should be taken very seriously. 
He will obviously play a significant 
role in future discussions pertaining to 
regional stability. The recent testing 
of Iraq’s Tamouz 1 three-stage rocket, 
with a range of over 1,800 kilometer, 
coupled with President Hussein’s dem- 
onstrated willingness to use chemical 
weapons, highlights the potential vola- 
tility of any crisis in the region. 

Additionally, Iraq maintains by far 
the most sophisticated conventional 
force in the Middle East, and, accord- 
ing to General H. Norman Schwarz- 


August 1, 1990 


kopf, Commander in Chief, U.S. Cen- 
tral Command, in testimony before 
the Senate Appropriations Committee 
earlier this year, the most advanced 
{domestic arms industry] in the 
region. In 1986, Iraq acquired the Su- 
25 Frogfoot ground attack aircraft and 
the most modern version of the Soviet 
T-72 tank. In 1987 the Iragis received 
the first export squadron of MiG-29 
fighters. These systems, combined 
with the multitude of other arms Iraq 
receives from China, France, Brazil, 
and various other arms suppliers, are 
making Kuwait and Saudi Arabia in- 
creasingly anxious about Iraq’s inten- 
tions and capabilities. Therefore, I be- 
lieve it must be unwise to dismiss 
lightly President Hussein’s capacity to 
initiate conflict at any time, but we 
should also be wary of attempts to iso- 
late him. 

Other conflict scenarios exist in the 
Middle East that also could lead to 
direct U.S. involvement. Libya still 
poses a significant threat to U.S. secu- 
rity interests, especially given the 
amount of sophisticated military 
equipment at their disposal. Of course, 
I am also very concerned with the lin- 
gering threat of terrorism and how it 
could upset future progress on a 
Middle East peace settlement. In order 
to deter future terrorist acts and re- 
spond in a quick and effective manner, 
the United States will continue to re- 
quire a strong presence in the region. 
as the recent release of Robert Polhill 
and Frank Reed demonstrate, only by 
showing strength and determination 
can we persevere in our effort to 
secure the release of the remaining 
hostages on our terms. 

The subcontinent is another area 
which could prove volatile in the near 
future. The Commission on Integrated 
Long-Term Strategy estimates that 
the total “military capital stock” of 
India is expected to rise from $42 bil- 
lion to $130 billion by the year 2010. 
Heightened tensions between Pakistan 
and India over territorial disputes in 
the Kashmir region could once again 
lead to conflict. This time, however, 
the nascent nuclear capabilities of 
both countries portend a far more seri- 
ous consequence. I am not suggesting 
that the United States should ever 
contemplate becoming directly in- 
volved in such dispute, but I do believe 
a strong presence in the Indian Ocean 
would help to demonstrate our inter- 
est in seeing these countries resolve 
their differences peacefully. 

Despite recent advances by many re- 
gional powers in missile technology, 
the immediate threat posed by missile 
proliferation is to our allies. The 
recent appearance of such weapons in 
the arsenals of states such as Iraq, 
India, Israel, Pakistan, Syria, and 
North Korea adds a new dimension to 
regional security balances in the 
Middle East and Asia. Many of these 
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countries also are on the verge of de- 
veloping a nuclear capability which 
could be even more destabilizing. The 
U.S. Commission on Long-Term Strat- 
egy in 1988 estimated that by the year 
2000 as many as 40 countries would 
have the technical capacity to manu- 
facture nuclear weapons. Mr. Presi- 
dent, in crisis situations, where our 
direct interests are threatened, a 
strong U.S. military presence will be 
necessary to deter use of such systems 
and, when needed, provide the capabil- 
ity to perform surgical strikes on cer- 
tain missile sites if escalation appears 
likely. 

In Latin America, the threat posed 
by the seemingly endemic struggle be- 
tween elite military backed regimes 
and Marxist-Leninist forces is also di- 
minishing as we witness the emer- 
gence of freely elected governments in 
Nicaragua, Panama, and Chile. Never- 
theless, many of these governments 
are fragile and susceptible to military 
pressure which could very rapidly 
change their political disposition. The 
Sandinistas, of course, are still a for- 
midable military force in Nicaragua 
and could threaten to seize power in 
the future if the opportunity arises. 

Apart from the potentially volatile 
situation in Central America, I per- 
ceive the most direct threat to U.S. in- 
terests in the Western Hemisphere to 
be the continued flow of illegal drugs 
across our borders. To respond to this 
threat, the capability to perform a va- 
riety of nontraditional military mis- 
sions is required. For example, drug 
interdiction operations require the 
ability to track and apprehend smug- 
glers flying a variety of cargo aircraft 
with different radar signatures at a 
range of speeds and altitudes. Other 
missions require the rapid deployment 
of special operations forces to assist in 
capturing drug lords in Central and 
Latin America. Accordingly, I believe 
that in planning our future force 
structure, we must pay special atten- 
tion to the need to develop a force 
which can perform the drug interdic- 
tion mission as effectively as possible. 

FUTURE DEFENSE CONSIDERATIONS 

Mr. President, my recommendation 
for a future defense force to respond 
to the threat environment I have just 
described emphasizes three fundamen- 
tal requirements: flexibility, efficien- 
cy, economy of force, and technologi- 
cal superiority. 

FLEXIBILITY 

First, our forces must be sufficiently 
flexible to respond to a variety of dif- 
ferent medium- and low-intensity con- 
flict scenarios. For example, Marine 
Corps and Army light divisions may be 
required to respond to a variety of 
threats in Central America ranging 
from amphibious assault, as in the in- 
vasion of Panama, to drug interdiction 
operations and special operations con- 
tingencies. Weapons systems suitable 
for these missions must combine a va- 
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characteristics including 
payload, survivability, 
and increased 


riety of 
speed, range, 
maneuverability, 

combat effectiveness. 

In other regions such as Asia, Africa, 
and the Middle East we must maintain 
capabilities again that are necessary to 
respond to a range of different 
threats. One of our greatest difficul- 
ties in maintaining a presence in these 
areas, however, is compensating for 
our shrinking number of foreign mili- 
tary bases. I am not very hopeful that 
in the future we will be able to replace 
many of these bases. As as result, our 
force structure must be flexible 
enough to deploy forces throughout 
these areas either from sea-based plat- 
forms already in the region or from 
continental bases with fast-deploy air- 
lift and sealift assets. I would also like 
to call to the attention of my col- 
leagues recent testimony by Admiral 
Trost, Chief of Naval Operations, 
before the Defense Appropriations 
Subcommittee in which he cited the 
fact that U.S. naval forces acted as 
many as 50 times during the 1980’s to 
respond to direct and indirect military 
threats, most of which occurred in the 
Middle East. Reference list of 19808 
naval operations attached. 

EFFICIENCY 

Second, we must emphasize forces 
that provide the greatest amount of 
military utility at an affordable cost. 
This does not imply that we should 
sacrifice technological superiority in 
order to maximize our savings; instead 
we should be thinking in terms of how 
we can curtail programs which are re- 
dundant or unnecessary given the cur- 
rent threat environment. Indeed in 
many instances we should be able to 
retire older programs and even cut 
new ones as we identify missions that 
can be performed most effectively by 
one system, instead of several. Air- 
launched cruise missiles [ALCM’s], for 
example, provide a standoff penetra- 
tion capability which could eliminate 
the need for conventional long-range 
bombers. 

I am pleased with many of the rec- 
ommendations made by Secretary 
Cheney as a result of the aircraft 
review. The $35 billion in savings over 
the next 8 years represents consider- 
able progress. However, I believe the 
proposals to slow down procurement 
of the Air Force’s version of the Ad- 
vanced Tactical Aircraft illustrates an 
area where additional redundancies 
could be eliminated. The land-based 
long-range interdiction mission can 
currently be performed by the F-111, 
the F-15E, and F-117. I see no reason 
why we cannot delay production of 
this aircraft further, beyond 1997, 
until it has been fully tested and there 
is a pressing requirement. 

Another area where greater efficien- 
cies could be achieved is our current 
airlift capabilities. Maintaining cur- 
rent levels of air transport assets, Sec- 
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retary Cheney’s recommendation to 
reduce the purchase of C-17’s to 120 
aircraft notwithstanding, may not be 
necessary now that intelligence esti- 
mates indicate that real warning time 
to respond to a Soviet invasion in East- 
ern Europe has increased to as much 
as 60 days. Moreover, as Navy Secre- 
tary Garrett indicated in prepared tes- 
timony before the Appropriations Sub- 
committee on Defnese, in any scenar- 
io involving large scale deployments of 
forces, more than 95 percent of equip- 
ment and resupply material must 
move by sea.“ This would seem to jus- 
tify continued funding of fast sealift 
programs and closer examination of 
methods for improving the wartime re- 
liability of our merchant marine fleet, 
but not full funding of strategic airlift 
programs as well. Furthermore, the 
number of active Army divisions neces- 
sary in this new threat environment 
should also be rethought. 

Mr. President, I am confident that if 
we think intelligently about how we 
can build down our forces we can 
achieve our goal of reduced defense 
spending without sacrificing our secu- 
rity interests. 

TECHNOLOGICAL SUPERIORITY 

Third, we must emphasize the use of 
superior technology in our military 
weapon system development. Due to 
time required to develop and produce 
a modern weapon system, technology 
employed must push the state-of-the- 
art to ensure that weapon systems are 
current when produced and deployed. 
Additionally, with the increasing dis- 
tribution of near state of the art 
equipment to a burgeoning number of 
countries via worldwide commercial 
arms sales, technical superiority of 
U.S. weapons will be necessary if not 
critical to ensuring our national secu- 
rity in the future. Funding for the de- 
velopment of new technologies should 
continue to be a priority in our de- 
fense planning. 

FISCAL YEAR 1991 DEFENSE BUDGET 
RECOMMENDATIONS 

Having closely followed the defense 
debate as a member of the Appropria- 
tions Subcommittee on Defense, I 
would now like to set forth recommen- 
dations for six important issues affect- 
ing the fiscal year 1991 defense 
budget: 

1—NUCLEAR DETERRENCE 

Despite several treaties designed to 
limit nuclear weapons, this country 
has witnessed a large scale expansion 
of nuclear weapon systems in recent 
years. When originally conceived, the 
nuclear triad constituted long-range 
bombers, land-based ballistic missiles, 
and submarine launched ballistic mis- 
siles. While the treaties negotiated 
with the Soviets over the last 20 years 
were intended to limit the number of 
nuclear weapons, the number and type 
of nuclear delivery systems increased 
significantly during this period. When 
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a treaty acted to limit one type of nu- 
clear weapon, resources no longer re- 
quired for the affected weapon were 
redirected to the development of new 
or improved weapon systems. I make 
this point because I feel we are again 
proceeding down this path. While on 
the verge of concluding a treaty to 
reduce nuclear warheads and delivery 
systems, the fiscal year 1991 defense 
budget provides funding for no less 
than six new or modified nuclear 
weapon systems. These systems in- 
clude the B-2 Stealth bomber, the rail 
basing of the MX missile, development 
of the Midgetman and tactical air-to- 
surface missiles, and procurement of 
the advanced cruise—Stealth—and Tri- 
dent II missiles. 

Mr. President, it now appears appro- 
priate to ask the question—how much 
is enough? Given the current sched- 
ule, by the mid-nineties we will have 
three nuclear bombers—B-52, B-1B, 
B-2—two ballistic missile submarines— 
Trident, Poseidon—ship launched nu- 
clear cruise missiles, air-launched nu- 
clear cruise missiles, submarine- 
launched nuclear cruise missiles, two 
silo-based ballistic missiles, one rail- 
based ballistic missile, a short-range 
ballistic missile, a tactical nuclear air- 
to-surface missile, and a truck-based 
ballistic missile under development. 

Mr. President, it is time to reconsid- 
er these expensive nuclear weapon 
purchases. If ballistic missiled subma- 
rines are as invulnerable to attack as 
Mr. Cheney and many others have 
stated, developing additional nuclear 
weapon delivery systems or basing 
modes does little to enhance our exist- 
ing nuclear deterrent capabilities. As 
such, I would like to make the follow- 
ing recommendations with regard to 
future funding for our strategic pro- 


grams. 

MX missile rail basing. First, funds 
for procurement and construction of 
the first seven MX railcars should be 
deleted from the fiscal year 1991 re- 
quest. Supporting this recommenda- 
tion is the fact that a ban on this type 
of weapon has recently been proposed 
by the administration for consider- 
ation at future START negotiations. 
While I recommend deleting funds for 
the construction of these railcars, I 
feel that development and testing of 
this system should continue until such 
time that the Soviets were to agree to 
eliminate this class of weapon. This 
approach, while greatly reducing near- 
term expenditures, will provide the 
United States with a START negotiat- 
ing position and, if an agreement with 
the Soviets cannot be reached to ban 
mobile MIRV’d missiles, allow the 
United States to deploy a proven, reli- 
able mobile system in the not too dis- 
tant future. In support of this posi- 
tion, RDT&E funding required to con- 
tinue development and testing of a 
prototype railcar should be provided 
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in the fiscal year 1991 Defense appro- 
priation. 

Midgetman Missile. Second, I recom- 
mend that funds requested in the 
amount of $202 million for the contin- 
ued development of the Midgetman 
mobile missile also be provided in the 
fiscal year 1991 Defense budget. As 
you may know, the Soviets have al- 
ready begun to deploy the SSA-25 
single warhead mobile ballistic missile. 
To provide the United States with a 
similar capability in the future, or to 
provide this Nation with a position 
from which to negotiate a ban of this 
type weapon should that be desired, it 
is necessary that we demonstrate a re- 
solve to match Soviet nuclear initia- 
tives with those of our own. The com- 
paratively low level of funding neces- 
sary to continue to development of 
this missile system until the direction 
of future arms negotiations becomes 
clear offers a great deal of flexibility 
and may prove to be a thoughtful in- 
vestment. 

B-2 Bomber. Third, I have several 
concerns about continuing the produc- 
tion of this aircraft at this time. This 
program has experienced technical 
problems, quality control problems, 
and substantial cost overruns. GAO re- 
ported in February that labor hours 
required to build the first three planes 
were 90 percent higher than estimated 
and that only 1 percent of the planned 
test program had been completed. De- 
spite procuring 15 planes to date, we 
still do not know how well this plane 
can perform and whether it will be 
able to elude the radar defense it was 
designed to penetrate. In fact, Vice 
Adm. John W. Nyquist, Assistant 
Chief of Naval Operations for Surface 
Warfare, appearing before the Appro- 
priations Subcommittee on Defense, 
testified that Aegis radar is capable of 
detecting Stealth aircraft. 

I am also concerned about the high 
cost of the B-2. In attempting to 
reduce our deficit spending we must 
consider both the military and domes- 
tic tradeoffs to be made when procur- 
ing such an expensive system. For ex- 
ample, for the price of one B-2 bomber 
we could pay for: The operation and 
support costs for an entire carrier 
battle group for 1 year; the procure- 
ment of 200 advanced (stealth) cruise 
missiles; the procurement of 35 V-22 
Ospreys; the yearly salaries and sup- 
port costs for 25,000 Marines or Army 
Special Operations Forces; the annual 
United States foreign assistance 
budget ($652 million) for all Latin 
America and the Caribbean nations in- 
cluding the Andean Narcotics Initia- 
tive; and the entire 1991 budget ($700 
million) for the Drug Enforcement 
Agency. 

For the price of two B-2 bombers we 
could nearly double the 1991 budget of 
the Federal Prison System—$1.756 bil- 
lion—or the U.S. Customs Service— 
$1.647 billion—two agencies that play 
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different, yet increasingly important, 
roles in the war on drugs. The ques- 
tion we must ask ourselves is whether 
the B-2 is really worth that much? As 
noted earlier, I intend to listen closely 
to the debate on the B-2 before reach- 
ing a final conclusion. 

Advanced cruise missile. Fourth, I 
recommend that funds in the amount 
of $473 million to procure 100 ad- 
vanced cruise missiles [ACM] in fiscal 
year 1991 and provide advance pro- 
curement funds for the fiscal year 
1992 purchase of additional missiles be 
included in the fiscal year 1991 de- 
fense budget. The advanced cruise 
missile represents a relatively inexpen- 
sive, yet credible, deterrent for the air 
leg of our nuclear defense. Reports in- 
dicate that the low observable charac- 
teristics designed into the missile 
make it extremely hard to detect and, 
therefore, minimize the ability of 
Soviet radar defenses to intercept and 
destroy the missile prior to reaching 
its target. Additionally, the fairly long 
range of the ACM allows it to reach 
targets deep in the Soviet Union with- 
out the need for penetrating Soviet 
airspace and air defense systems. The 
ACM, which can be fired from existing 
B-52 bombers, represents an extreme- 
ly capable yet cost effective alterna- 
tive to developing and maintaining a 
fleet of new penetrating bombers. 

Tactical nuclear weapons. Finally, I 
support the administration’s decision 
to cancel development of the Follow- 
on Lance short-range nuclear missile. 
But, I again must caution against 
automatically redirecting our atten- 
tion to the development of other, simi- 
lar nuclear weapon systems. 

It is my understanding that the De- 
partment of Defense plans to continue 
development of new nuclear gravity 
bombs and both short- and medium- 
range tactical nuclear air-to-surface 
missiles. While appearing to facilitate 
nuclear arms reduction in Europe by 
foregoing the development of the 
Follow-on Lance missile, the develop- 
ment and deployment of short- and 
medium-range nuclear capable air 
launched missiles will actually be more 
destabilizing than fielding the relative- 
ly short-range Follow-on Lance. 

Further, developing a medium-range 
missile capable of striking Soviet terri- 
tory from Central Europe may be 
counter to the intent of the INF 
treaty we reached with the Soviets. 
This treaty banned the deployment of 
medium range ballistic and cruise mis- 
siles—300 to 3,400 mile range—in 
Europe. It is important to note that 
the decision to initiate the develop- 
ment of these missiles was made prior 
to the major changes that have oc- 
curred in Eastern Europe. As such, I 
recommend that the decision to con- 
tinue the development of these weap- 
ons also be reconsidered. 
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Strategic defense initiative. While I 
cannot at this time support all the 
procurement requests for offensive nu- 
clear weapons, I do support the admin- 
istration’s request for $4.6 billion for 
the strategic defense initiative in fiscal 
year 1991. While SDI is also consid- 
ered to be a nuclear deterrent system, 
it offers a unique capability system 
not found in the systems discussed 
above. While offensive nuclear weap- 
ons deter through the threat of retal- 
iation, SDI provides the more stabliz- 
ing capability of deterring by denial— 
specifically, by intercepting incoming 
missiles before they strike their tar- 
gets. The first phase of SDI, which in- 
cludes surveillance and tracking sys- 
tems, a command and control system 
and the Brilliant Pebbles space-based 
interceptor system, could be deployed 
as early as the mid-nineties. Although 
SDI in this initial configuration will 
not be able to repel a full scale attack 
by the Soviets, it will deter such an 
attack by making the success of a first 
strike on our land based ballistic mis- 
siles highly unlikely. 

Aside from its deterrent capability, 
SDI can perform other important 
functions. It will offer a measure of 
safety against a limited unauthorized 
or accidental launch of ballistic mis- 
siles, provide protection against poten- 
tial Third World or rogue terrorist bal- 
listic missile attacks, and will act as an 
inducement for nuclear arms reduc- 
tions by lessening the risk of entering 
into such agreements. 

The strategic defense initiative may 
also prove to be a cost-effective solu- 
tion for deterring nuclear aggression. 
When compared to the cost of deploy- 
ing additional offensive nuclear 
weapon systems, SDI fairs very well. 
For example, the cost to deploy 500 
Midgetman truck-based missiles is esti- 
mated at approximately $40 million, 
75 B-2 bombers at over $60 billion and 
rail basing of the MX missile at about 
$10 billion. In addition to the cost of 
the weapons systems is the cost of pro- 
ducing the nuclear warheads: Funds 
required by the Department of Energy 
for this purpose in fiscal year 1991 are 
$11 billion. 

While the United States will almost 
certainly continue to maintain an of- 
fensive nuclear capability even if an 
SDI system is deployed, phase 1 SDI 
would reduce the need for the number 
of offensive nuclear systems currently 
deployed or under development. Not 
only would SDI be less costly than de- 
veloping and producing additional of- 
fensive systems, it would provide the 
United States with a defensive capabil- 
ity we currently do not have. 

2—FORCE PROJECTION 

Aircraft carrier battle groups. With 
the likelihood of reduced foreign de- 
ployments of U.S. troops, the ability to 
project power, that is, the ability to 
conduct military operations at distant 
locations, will become increasingly im- 
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portant. The Navy with aircraft carri- 
ers, carrier based aircraft, surface war- 
ships and Marine Corps assault forces 
and equipment offers the mobility, 
versatility, and firepower necessary to 
strike at virtually any location world- 
wide. Adm. C.A.H. Trost appropriately 
illustrated this country’s long-term re- 
liance on the Navy and its carrier 
battle groups when stating, When a 
crisis breaks out, the first question 
asked is—where are the carriers and 
when can they be on the scene?” 

The deployment of U.S. carriers also 
acts to enhance international stability 
and deter aggression against American 
citizens and our allies. The presence of 
a carrier group in and around the Per- 
sian Gulf in 1986 during the Iran and 
Iraq war helped bring an end to the in- 
discriminate attacks against neutral 
shipping. Furthermore, the deploy- 
ment and use of a United States carri- 
er group off the coast of Libya proved 
to be useful in curtailing the aggres- 
sive actions of Colonel Qadhafi. 

The ability to maintain carrier 
group presence in each of the four 
major deployment areas on a uninter- 
rupted basis has proved to be invalu- 
able. To continue such coverage, it is 
necessary that carrier group strength 
be maintained at the current level of 
14. 

Although I support the continuation 
of the 14-carrier Navy, I also recognize 
the need to trim the cost of naval op- 
erations as part of our ovreall spend- 
ing reductions in defense. Carrier 
group operation and support costs can 
be lowered by reducing the number of 
support vessels that accompany the 
carriers. For example, reducing a na- 
tional carrier battle group of the 
1990’s—excluding the underway re- 
plenishment group—by one Ticonder- 
oga class guided missile cruiser, one 
Arleigh Burke class guided missile de- 
stroyer and one Spruance class de- 
stroyer, would reduce the annual oper- 
ation and support costs of this carrier 
battle group by approximately 15 per- 
cent. This brief example illustrates 
that it is possible to maintain current 
carrier strength yet still reduce costs. I 
recommend that other, similar cost- 
saving measures be investigated before 
we dismantle our existing carrier 
force. 

Army light infantry/C-17 airlift air- 
craft. The Army, with its mobile light 
infantry, supported by Air Force air- 
lift aircraft is also capable of project- 
ing forces and equipment to distant lo- 
cations and trouble spots. The Army 
and Air Force successfully demonstrat- 
ed this force projection capability 
during operation Just Cause where, 
within a matter of hours, they were 
able to accomplish the airlift of more 
than 8,000 paratroopers and infantry- 
men to Panama. 

The ability to airlift troops and 
equipment prior to or during the early 
stages of a conflict is often critical to 
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overall mission success. To maintain 
their force projection capability, the 
Army requires adequate airlift sup- 
port. The C-17 airlifter has been de- 
veloped by the Air Force to address 
this need. While some consider this 
aircraft to be expensive, it does offer a 
number of advantages over previously 
deployed airlift aircraft and is neces- 
sary to replace the aging C-141 fleet. 
Therefore, I support the continued 
production of the C-17. But, in today’s 
environment I believe we can afford to 
proceed with C-17 production at a 
much slower rate. As such, I recom- 
mend that annual rate of production 
be reduced to approximately one-half 
of the current projected rate. If neces- 
sary, production rate increases can be 
considered in future defense budget 
requests. 

V-22 Osprey. The remaining element 
of force projection I would like to dis- 
cuss involves aircraft requirements for 
the Marine Corps and Special Oper- 
ations Forces. The Marine Corps and 
Special Operations Forces represent 
the most qualified forces to perform 
quick reaction, relatively small scale 
military actions around the globe. 

Critical to their mission is the ability 
to rapidly deploy troops and equip- 
ment. The Marine Corps Commander 
and the Commander and Chief of the 
Special Operations Forces have 
strongly supported the use of the V-22 
Osprey tiltrotor aircraft in the per- 
formance of their mission on numer- 
ous occasions—only to see the program 
terminated by the Secretary of De- 
fense. 

Although this termination was based 
on cost concerns, the results of a cost 
and operational effectiveness analysis 
of the V-22 and conventional helicop- 
ter alternatives requested by Mr. 
Cheney are highly favorable to the V- 
22 as the most cost-effective solution 
to addressing these aircraft require- 
ments. In fact, Lieutenant General 
Pitman, Deputy Chief of Staff for 
Aviation for the Marine Corps, stated 
before the Appropriations Subcommit- 
tee on Defense that the cost and oper- 
ational effectiveness analysis I re- 
ferred to, was quite favorable in all 
categories” to the V-22. 

In consideration of this fact and the 
continued support for the program by 
the Marine Corps and Army Special 
Operations Forces, I recommend that 
the V-22 program be reinstated and 
that RDT&E funding in the amount 
of approximately $403 million be in- 
cluded in the fiscal year 1991 Defense 
appropriation to allow for continued 
development, testing, and advanced 
procurement of the V-22 tiltrotor air- 
craft. Additionally, fiscal year 1989 ad- 
vanced procurement funds currently 
deferred by the DOD should be re- 
leased. 

Flexible weapon systems. Rather 
than develop expensive weapons sys- 
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tems with capabilities designed for a 
single type of conflict, the United 
States should seek to develop and pro- 
cure weapons systems which can be 
used in both low intensity and high in- 
tensity type conflicts or for multiple 
purposes. The stinger missile, for ex- 
ample, is a weapon which is light 
enough to be used for force projection, 
incursion type conflicts yet capable 
enough to be used in larger scale war- 
fare. The Air Force plans for use of a 
variant of the F-16 in the close air 
support mission is an example of a 
multipurpose weapon system. The pro- 
posed LH helicopter, which is designed 
to perform both the attack and obser- 
vation missions now performed by two 
separate helicopters, also illustrates 
the use of multipurpose weapons sys- 
tems. Adhering to this weapon system 
development strategy will provide 
equipment suitable for force projec- 
tion missions yet flexible enough to re- 
spond to a variety of combat scenarios 
and result in cost savings associated 
with economies of scale and common- 
ality of equipment. The aircraft carri- 
er groups, the C-17 airlift aircraft, the 
V-22 tiltrotor, the F-16, LH helicopter 
and stinger missile are just some of 
the weapons systems that offer the 
flexibility we require to maintain a ca- 
pable yet affordable force. These sys- 
tems and others that offer mission 
flexibility should, therefore, receive 
funding necessary to allow for contin- 
ued development or production. Equip- 
ments that do not offer such flexibil- 
ity should be scaled back accordingly 
in order to make funds available for 
these more flexible systems. 
8—OVERSEAS DEPLOYMENTS 

Europe. With regard to the overseas 
deployment of U.S. forces, I believe 
that the new military and political re- 
alities of Central Europe justify a re- 
duction of U.S. forces below the 
195,000 proposed by the administra- 
tion. The disintegration of the Warsaw 
Pact as a military alliance greatly in- 
creased warning time of an impending 
Soviet attack and the heavy financial 
burden to the United States of main- 
taining such a large military presence 
in Europe all contribute to this recom- 
mendation. 

Far East. While I agree that United 
States forces stationed in Korea have 
been a stabilizing influence on the 
North Korean/South Korean military 
situation, changing times may also dic- 
tate a further reduction of United 
States troops in this area. In 1989, 
South Korean expenditures on de- 
fense in the amount of $7 billion were 
nearly double the $4.4 billion spent by 
North Korea. South Korea has a pop- 
ulation twice that of North Korea and 
a gross national product seven times 
larger. 

With significant economic and man- 
power advantages over the North, 
South Korea now appears to be in the 
position to provide the personnel and 
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material resources for a majority of 
their national security needs. While I 
advocate a continued United States 
presence in South Korea, I believe 
that our forces can gradually be re- 
duced to a level equal to approximate- 
ly one-half of those currently de- 
ployed. I would also like to state that 
further reductions to the approxi- 
mately 50,000 United States troops 
now stationed in Japan should also be 
considered. 
4—FORCE LEVEL REDUCTIONS 

Military reductions. While force 
level reductions beyond those associat- 
ed with overseas deployments may be 
warranted and desirable, we must 
insure that any such reductions be 
made in an orderly manner. Excessive 
single year cutbacks in uniformed per- 
sonnel will be disruptive to our de- 
fense posture and cause severe hard- 
ship on those who are forced out of 
the service or denied reenlistment op- 
portunities. Year-to-year personnel re- 
ductions should not exceed a rate that 
can be attained through a combination 
of natural attrition and reduced re- 
cruiting. This method, while accom- 
plishing the goal of reducing our 
Armed Forces commensurate with a 
reduced national security threat, will 
cause minimal disruption to military 
personnel and their families allowing 
for an orderly downsizing of our 
armed forces. 

DOD civilian reductions. Much like 
their military counterparts, many 
DOD civilians entered Government 
service with the expectation of making 
it their career. Civilian personnel re- 
ductions, therefore, must also be han- 
died with care to ensure that career ci- 
vilian employees are not forced from 
Government service. The military 
services must also ensure that person- 
nel reductions do not exceed the rate 
of natural attrition for civilian em- 
ployees. The attrition rate for DOD ci- 
vilians has, in recent times, average be- 
tween 6 and 7 percent. This rate could 
be increased by utilizing an early out 
retirement program and should be 
more than adequate process to accom- 
plish any adjustment to civilian per- 
sonnel levels required by defense 
budget reductions. 

5—CONVENTIONAL WEAPON PURCHASES 

As I review the fiscal year 1991 De- 
fense budget request I am concerned 
by the size of our conventional weapon 
purchases. During the past year as 
this budget was being developed, many 
of the sweeping changes that have 
taken place in Eastern Europe had yet 
to occur. Additionally, this budget was 
submitted prior to the administra- 
tion’s proposal to reduce central Euro- 
pean troop levels to 195,000, and over- 
all European troop levels to 225,000. 

Many of our conventional weapons 
were designed to support a large scale 
land war in Europe against the 
Warsaw Pact. Weapons such as the 
Patriot missile, which would provide 
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an effective defense against over- 
whelming numbers of Soviet aircraft, 
would serve little purpose in a Panama 
type conflict. 

Force level reductions over the next 
5 years, particularly those to Europe- 
an based forces, will greatly affect the 
level and type of conventional weapon 
purchases in fiscal year 1991 and 
beyond. Other than the Army, who re- 
cently announced a 50-percent reduc- 
tion in the number of Bradley Fight- 
ing Vehicles to be procured in fiscal 
year 1991, part of a total reduction of 
2,000 vehicles, in anticipation of a re- 
duced force level in Europe, the mili- 
tary services, in general, have been 
slow to respond to events that postdat- 
ed their fiscal year 1991 budget sub- 
mission. Planned fiscal year 1991 pur- 
chases of aircraft, artillery, missiles, 
ammunition, and other conventional 
weapons and support equipment, 
therefore, must be carefully reviewed, 
in light of recent developments and 
probable, future force level reductions, 
and reduced or eliminated where ex- 
cessive or no longer necessary. 

6—ACQUISITION PRACTICES 

Finally, there are several areas re- 
garding DOD acquisition practices 
that I would also like to discuss. 

Limited production of new systems. 
First, is the concept of limited produc- 
tion of new weapon systems. The 
Army has proposed this acquisition 
procedure for its M1A2 tank. Under 
this concept, the Army plans develop 
and finalize the design of the vehicle, 
produce a limited number to demon- 
strate its producibility, refine produc- 
tion procedures and test the produc- 
tion model, then shut down the pro- 
duction line. Although the M1A2 rep- 
resents an improvement over existing 
tanks, the Army already with a formi- 
dable tank force, requires no addition- 
al vehicles at this time. In the event of 
a crisis, the Army would be in a posi- 
tion to initiate production of a modern 
tank without encountering the delays 
associated with designing, developing 
and testing a new tracked vehicle. 

This procedure could apply to other 
weapons that are currently under de- 
velopment. For example, while there 
will be a need in the 21st century for 
improved fighter aircraft, the Air 
Force and Navy currently have fairly 
substantial forces of F-16 and F-14 
fighter aircraft, respectively. While it 
is currently proposed to enter full 
scale production of the Advanced Tac- 
tical Fighter in 1996, the procedure de- 
scribed above could be implemented 
instead. This procedure would save bil- 
lions of dollars by delaying full scale 
production of a new aircraft until cir- 
cumstances dictate, yet provide the 
military with a moden aircraft design 
which has been tested and validated 
for immediate production. 

Concurrent development and pro- 
duction. Last, I would like to address 
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the practice of entering into the pro- 
duction of new weapon systems before 
the design is stable and testing has 
been completed. Concurrent develop- 
ment and production, while a neces- 
sary evil during wartime, is at best a 
questionable practice during 
time. At present, one can identify sev- 
eral high dollar weapon programs, in- 
cluding the B-2 bomber, the SSN-21 
submarine and the AMRAAM missile, 
that have suffered due to concurrency. 
Incorporating design changes after 
productions has commenced often ne- 
cessitates the modification or remanu- 
facture of affected components or sub- 
system. These actions, in turn, typical- 
ly result in increased production costs 
and delayed production schedules. Re- 
duced tensions with the Soviets offer 
us a welcome opportunity to once 
again utilize a more sequential ap- 
proach to weapon system development 
and production. I suggest we take ad- 
vantage of this opportunity. 
CONCLUSION 

Through implementation of both 
the specific and general recommenda- 
tions I have just presented, I believe it 
is possible to reduce the budget au- 
thority of the Department of Defense 
Research and Development and Pro- 
curement accounts by $10 to $12 bil- 
lion in fiscal year 1991. A smaller force 
structure, reduced requirements for 
equipment and a more orderly ap- 
proach to major weapons system ac- 
quisition should allow us to make addi- 
tional reductions in military spending 
in the future without jeopardizing our 
national security. 


MORNING BUSINESS 


Mr. NUNN. Mr. President, I ask 
unanimous consent that there be a 
period for morning business with Sen- 
ators permitted to speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE 10TH ANNIVERSARY OF 
MOTHERS AGAINST DRUNK 
DRIVING 


Mr. LAUTENBERG. Mr. President, 
today we are celebrating a special an- 
niversary—the 10th anniversary of 
Mothers Against Drunk Driving 
[MADD]. 

I would like to congratulate MADD 
President Mickey Sadoff and all the 
people at that fine organization for 
the tremendous job they do. 

This is an occasion I am proud to be 
associated with. My affiliation with 
MADD goes back for much of its 10 
years. In 1984, I teamed up with 
MADD to pass the national uniform 
minimum drinking age law, which en- 
couraged States to adopt a drinking 
age of 21. 

Not many people had heard of 
MADD then. But, it did not take long 
for MADD to become a household 
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word. The members of MADD were 
not slick lobbyists. They were con- 
cerned parents who had suffered a ter- 
rible loss. 

As a father of four wonderful chil- 
dren, I can imagine no greater loss 
than seeing a child go off for the 
evening, never to return. The founders 
of MADD turned their loss into a tre- 
mendous positive force. With their un- 
flagging support, we passed the 21 bill, 
in spite of some major obstacles, and a 
lot of reluctance. Then we withstood a 
challenge that went all the way to the 
Supreme Court. 

The results are worth every bit of 
effort we have put into fighting drunk 
driving over the years. The 21 law is 
saving almost 1,100 young lives, each 
and every year. 

That is 1,100 families spared the 
tragedy of a late night knock on the 
door, or a call from the police, saying 
that their child will not be coming 
home. 

It is results like that that bring us 
together to celebrate the anniversary 
of MADD. 

We celebrate the accomplishments, 
and look forward to more. MADD has 
set a goal of reducing drunk driving fa- 
talities by 20 percent by the year 2000. 
We are working together to try to 
reach that goal. 

In 1988, again with MADD’s strong 
support, we passed the Drunk Driving 
Prevention Act. That act provides in- 
centive grants to States to adopt laws 
like administrative revocation of li- 
censes of drunk drivers. That means 
getting drunk drivers off the road, 
quickly and effectively. 

We are going to keep working, until 
we have done everything we can to 
stop drunk driving. Today, we cele- 
brate the accomplishments of the past 
10 years. 

Tomorrow, we get back to work, to 
the job of getting drunk drivers off of 
our roads. 


SALTY BRINE STATE BEACH 


Mr. PELL. Mr. President, I am de- 
lighted to report to my colleagues that 
Rhode Island has dedicated a newly 
named recreational area—the Salty 
Brine State Beach—in honor of one of 
our favorite people. 

Walter “Salty” Brine, 71, the cap'n 
of Rhode Island’s radio waves,” has 
been wake-up man for five generations 
of Rhode Islanders. Now in his 49th 
year on WPRO-Radio, Salty is a 
source of unpretentious inspiration to 
his listeners. 

When he is off the air, Salty contin- 
ues to be a source of comfort and in- 
spiration. He lost his leg in an accident 
when he was 9 years old and, for many 
years, he has visited hospitals to com- 
fort patients, especially amputees. 

Salty also has worked for years with 
organizations that assist the retarded. 
He has helped Save the Bay, and he 
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has worked with national and State 
commissions for hiring the handi- 
capped. 

The Rhode Island General Assembly 
voted unanimously to change the 
name of the former Galilee State 
Beach to the Salty Brine State Beach. 
It is a fitting tribute to a fine and 
gentle man. 

I ask unanimous consent that an ar- 
ticle from the Providence Sunday 
Journal, entitled “Salty Brine Bright- 
ens Ceremony To Rename Beach in 
His Honor,” be inserted in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


From the Providence Journal, June 24, 
1990] 


SALTY BRINE BRIGHTENS CEREMONY To 
RENAME BEACH IN His HONOR 


(By Gerald S. Goldstein) 


NARRAGANSETT.—There was no school in 
Foster-Glocester yesterday, and there was 
no sunshine at Salty Brine State Beach. 

But the beach’s new namesake, Salty him- 
self, brightened up an overcast waterfront 
with his personality while a bevy of officials 
renamed the former Galilee State Beach in 
his honor. 

More than 200 of his admirers, from Gov- 
ernor DiPrete to jewelry toolmaker Bob Me- 
deiros of Warwick, turned out for the 11 
a.m. ceremony. Brine, in his 49th year of 
broadcasting at WPRO radio, tugged on a 
rope to unveil a new blue-and-white sign 
bearing his name. 

Known to generations of Rhode Islanders 
for his early-morning no-school announce- 
ments and his fatherly advice to brush 
your teeth and say your prayers,” Brine, 71, 
did not disappoint yesterday’s gathering. 

Even though summer hung heavy in the 
air, Brine—whose given name is Walter— 
trotted out his famous line and announced: 
“No school in Foster-Glocester.” It got him 
an ovation from a casually dressed crowd 
gathered beside the Galilee breachway, 
where cabin cruisers thumped their way in 
and out of Point Judith Harbor. 

It was a day of accolades for Brine, who 
twice during his remarks choked up and 
burst into tears. 

Later, Narragansett Town Councilwoman 
Anne Hoxsie said. “I'm glad he cried. It just 
shows that he cares, that he was born to 
help other people.” 

Sen. William C. O'Neill, D-Narragansett, 
who earlier this year introduced legislation 
renaming the beach, said Brine never 
became embittered after losing’ a leg in a 
train accident when he was 9. Instead, 
O'Neill said, Brine turned to helping 
others—especially the handicapped and dis- 
advantaged. 

DiPrete put Brine in some excellent 
Rhode Island company when he said, “We 
have Roger Williams, the Independent Man, 
and Salty Brine.” 

Medeiros, 46, said he is a fan of the radio 
show and also recalled Brine’s popular tele- 
vision program of years ago, Salty’s Shack. 
He said he decided to attend the ceremony 
to show his appreciation for all those hours 
of entertainment. 

Medeiros wore a custom-made sweat shirt 
that read: Waikiki Beach, Malibu Beach, 
Miami Beach, Salty Brine State Beach.” 

Renaming the beach was the idea of Lt. 
Gov. Roger N. Begin. After yesterday's cere- 
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mony, the 37-year-old Begin recalled exult- 
ing as a child whenever he heard Brine an- 
nounce. No school in Woonsocket.” 

„There's a special relationship between 
Salty and this state,” Begin said. 

Alluding to the renaming of the beach 
and his upcoming 27th wedding anniversary 
with his wife, Mickey, Brine broke down 
briefly, then recovered his composure to 
say, “I could conclude with, ‘Brush your 
teeth and say your prayers,’ but I think I'm 
the luckiest guy in Rhode Island.” 


RESIGNATION OF JUSTICE WIL- 
LIAM BRENNAN AND THE AP- 
POINTMENT OF DAVID 
SOUTER AS ASSOCIATE JUS- 
TICE OF THE SUPREME COURT 


Mr. SIMPSON. Mr. President, I rise 
to comment on the resignation of As- 
sociate Justice William Brennan from 
the U.S. Supreme Court, and the nom- 
ination of Judge David Souter to take 
his place. 

Let me begin by sincerely commend- 
ing Justice Brennan for 34 years of 
dedicated public service. While I have 
disagreed with some of Justice Bren- 
nan’s decisions, I salute him for the 
force of his intellect, the vigor with 
which he has advanced his beliefs, and 
the personal, warm, human qualities 
he possesses which helped to make 
him one of the most influential Su- 
preme Court Justices of our time. 
Anyone who has taken a constitution- 
al law class knows that Justice Bren- 
nan is one of the true legal giants of 
the last 30 years. I wish him all the 
best for a healthy and happy retire- 
ment. He has been very kind to me in 
my time here. A most interested ob- 
server of my activities on illegal immi- 
gration reform. A delightful man. This 
action will give him and his very 
steady and pleasant helpmate, Mary, 
the time to enjoy retirement as much 
as they enjoy each other. Ann and I 
wish them well. They are very special 
people. 

Now we must focus on the nomina- 
tion and confirmation of his successor, 
Judge David H. Souter. Even before 
his name was announced by President 
Bush, all of us could see the various 
pressure groups drawing their battle 
lines over the views of Justice Bren- 
nan’s successor—but only on specific 
issues. I can only imagine how many 
hundreds of Senate staffers, interest 
groups, and other advocates are at this 
moment sedulously studying the corre- 
spondence, memoranda, hearing tran- 
scripts, and legal opinions of Judge 
Souter, seeking evidence of some gross 
failure of one of their various litmus 
tests. I have read and seen the news 
accounts of activists warning us all in 
dire terms that the balance of the 
Court is in jeopardy, and that if an- 
other conservative is appointed to the 
Supreme Court, it will be a tragedy 
not only for the Court, but for the 
entire Nation. Whew! 


CONGRESSIONAL RECORD—SENATE 


Mr. President, I would like to share 
with my colleagues my views about 
this idea of balance on the Court. 

Balance, referring to political ideolo- 
gy, is unimportant if the Justices have 
the appropriate judicial philosophy.” 
If their judicial philosophy is proper, 
then the members of the Court will 
preserve every essence of the balance 
that is most important to the mainte- 
nance of democratic government: the 
balance between the Supreme Court 
and the elected branches of Govern- 
ment. 

The only legitimate reason for the 
Supreme Court to overrule the actions 
of the elected representatives of the 
people is that such actions are incon- 
sistent with the Constitution—a much 
more authoritative expression of the 
will of the people. 

Ideally, the Supreme Court should 
not contain one single justice who be- 
lieves himself or herself able to know 
how the people should be governed— 
any better than their own elected rep- 
resentatives. A judge must look only to 
the Constitution for direction in deter- 
mining the validity of a statute. It has 
been said, “in a constitutional democ- 
racy, the moral content of the law 
must be given by the morality of the 
framers or the legislator, never the 
morality of the judge. The sole task of 
the latter—and it is a task large 
enough for anyone’s wisdom, skill, and 
virtue—is to translate the framer’s or 
the legislator’s morality into a rule to 
govern unforeseen circumstances.” 

A Justice’s political ideology is not in 
any manner determinative if he or she 
shares the judicial philosophy that I 
describe. Courts are required to accept 
the value choices and judgments of 
the legislature, and they must not 
decide cases in a fashion in any way 
favorable to their own individual ideo- 
logical preferences. 

The ideal nominee, in my own view, 
is a person of integrity, rectitude, in- 
telligence, superior legal scholarship, 
and proper judicial temperment; and 
in addition to this legal competence, 
and equally as important, is the nomi- 
nee’s judicial philosophy. 

We will know much more about 
David Souter after the hearings which 
have been scheduled for September 
13—but from what I have been able to 
discern in these last few days, Judge 
Souter is a person who, in the per- 
formance of his duties as a judge, has 
always done his very level best to 
follow the law, and not press on others 
his own personal policy preferences— 
isn’t this what we all really want—con- 
servatives and liberals alike? 

I certainly appreciate the President’s 
expeditious selection of a nominee, 
and I trust that we will be expeditious 
in acting upon the nomination. As a 
member of the Senate Judiciary Com- 
mittee, I am looking forward to the 
process. 
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MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri- 
ate committees. 

(The nomination received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 1:18 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following joint resolutions, each 
without amendment: 

S.J. Res. 256. Joint resolution to designate 
the week of October 7, 1990, through Octo- 
ber 13, 1990, as Mental Illness Awareness 
Week”; and 

S.J. Res. 316. Joint resolution to designate 
the second Sunday in October of 1990 as 
“National Children’s Day.” 

The message also announced that 
the House has agreed to the concur- 
rent resolution (S. Con. Res. 142) to 
waive the provisions of the Legislative 
Reorganization Act of 1970 which re- 
quire the adjournment of the House 
and Senate by July 31, without amend- 
ment. 

The message further announced 
that the House has passed the bill (S. 
1230) to authorize the acquisition of 
additional lands for inclusion in the 
Knife River Indian Villages National 
Historic Site, and for other purposes; 
with an amendment, in which it re- 
quests the concurrence of the Senate. 

The message also announced that 
the House has passed the bill (S. 2461) 
to reauthorize appropriations to pro- 
vide for and improve the drug treat- 
ment waiting period reduction grant 
program under the Public Health 
Service Act, and for other purposes; 
with amendments, in which it requests 
the concurrence of the Senate. 

The message further announced 
that the House has passed the follow- 
ing bills and joint resolutions, in 
which it requests the concurrence of 
the Senate: 

H.R, 2921. An act to amend the Communi- 
cations Act of 1934 to prohibit certain prac- 
tices involving the use of telephone equip- 
ment for advertising and solicitation pur- 


poses, 

H.R. 2949. An act to authorize a study of 
nationally significant placed in American 
Labor History; 

H.R. 4983. An act to amend title 5, United 
States Code, with respect to certain pro- 
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grams under which awards may be made to 
Federal employees for superior accomplish- 
ments or cost savings disclosures, and for 
other purposes; 

H.R. 5084. An act to authorize the Nation- 
al Park Service to acquire and manage the 
Mary McLeod Bethune Council House Na- 
tional Historic Site, and for other purposes; 

H. J. Res. 469. Joint resolution to designate 
October 6, 1990, as “German-American 


H. J. Res. 515. Joint resolution designating 
the week beginning September 16, 1990, as 
“National Give Kids a Fighting Chance 
Week”; and 

H.J. Res. 625. Joint resolution designating 
August 6, 1990, as “Voting Rights Celebra- 
tion Day.” 

ENROLLED BILL SIGNED 

The message further announced 
that the Speaker has signed the fol- 
lowing enrolled bill: 

H.R. 4872. An act to establish the Nation- 
al Advisory Council on the Public Service. 


The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. BYRD]. 


At 4:46 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 


H.R. 2575. An act to establish a congres- 
sional commemorative medal for members 
of the Armed Forces who were present 
during the attack on Pearl Harbor on De- 
cember 7, 1941, to provide for the striking of 
medals in commemoration of the centennial 
of Yosemite National Park, and for other 


purposes; 

H.R. 4487. An act to amend the Public 
Health Service Act to revise and extend the 
program for the National Health Service 
Corps, and to establish certain programs of 
grants to the States for improving health 
services in the States; and 

H.R. 4498. An act to amend the Colorado 
River Storage Project Act, to direct the Sec- 
retary of the Interior to establish and im- 
plement emergency interim operational cri- 
teria at Glen Canyon Dam, and for other 
purposes. 


MEASURES REFERRED 


The following bills and joint resolu- 
tions were read the first and second 
times by unanimous consent, and re- 
ferred as indicated: 


H.R. 2921. An act to amend the Communi- 
cations Act of 1934 to prohibit certain prac- 
tices involving the use of telephone equip- 
ment for advertising and solicitation pur- 
poses; to the Committee on Commerce, Sci- 
ence, and Transportation. 

H.R. 2949. An act to authorize a study of 
nationally significant places in American 
labor history; to the Committee on Energy 
and Natural Resources. 

H.R. 4983. An act to amend title 5. United 
States Code, with respect to certain pro- 
grams under which awards may be made to 
Federal employees for superior accomplish- 
ments or cost savings disclosures, and for 
other purposes; to the Committee on Gov- 
ernmental Affairs. 

H.R. 5084. An act to authorize the Nation- 
al Park Service to acquire and manage the 
Mary McLeod Bethune Council House Na- 
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tional Historic Site, and for other purposes; 
to the Committee on Energy and Natural 
Resources. 

H.J. Res. 469. Joint resolution to designate 
October 6, 1990, as “German-American 
Day”; to the Committee on the Judiciary. 

H.J. Res. 515. Joint resolution designating 
the week beginning September 16, 1990, as 
“National Give Kids a Fighting Chance 
Week“; to the Committee on the Judiciary. 


MEASURES PLACED ON THE 
CALENDAR 


The following bills were read the 
first and second times by unanimous 
consent, and placed on the calendar: 

H.R. 2575. An act to establish a congres- 
sional commemorative medal for members 
of the Armed Forces who were present 
during the attack on Pearl Harbor on De- 
cember 7, 1941, to provide for the striking of 
medals in commemoration of the centennial 
of Yosemite National Park, and for other 


purposes. 

H.R. 4487. An act to amend the Public 
Health Service Act to revise and extend the 
program for the National Health Service 
Corps, and to establish certain programs of 
grants to the States for improving health 
services in the States. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submited: 


By Mr. GLENN, from the Committee on 
Governmental Affairs: 

Special Report entitled “Federal Govern- 
ment's Use of the RICO Statute and Other 
Efforts Against Organized Crime” (Report 
of the Permanent Subcommittee on Investi- 
gations) (Rept. No. 101-407). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute: 

H.R. 94. A bill to amend the Federal Fire 
Prevention and Control Act of 1974 to allow 
for the development and issuance of guide- 
lines concerning the use and installation of 
automatic sprinkler systems and smoke de- 
tectors in places of public accommodation 
affecting commerce, and for other purposes 
(Rept. No. 101-408). 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, with an 
amendment in the nature of a substitute: 

S. 2154. A bill to amend the provisions of 
the Occupational Safety and Health Act of 
1970 relating to criminal penalties, and for 
other purposes (Rept. No. 101-409). 

By Mr. SASSER, from the Committee on 
Appropriations, with amendments: 

H.R. 5313. A bill making appropriations 
for military construction for the Depart- 
ment of Defense for the fiscal year ending 
September 30, 1991, and for other purposes 
(Rept. No. 101-410). 

By Mr. DECONCINI, from the Committee 
on Appropriations, with amendments: 

H.R. 5241. A bill making appropriations 
for the Treasury Department, the United 
States Postal Service, the Executive Office 
of the President, and certain Independent 
Agencies, for the fiscal year ending Septem- 
ber 30, 1991, and for other purposes (Rept. 
No. 101-411). 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, with an 
amendment in the nature of a substitute 
and an amendment to the title: 
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S. 2114. A bill to promote excellence in 
American mathematics, science, and engi- 
neering education; enhance the scientific 
and technical literacy of the American 
public; stimulate the professional develop- 
ment of scientists and engineers; provide for 
education, training, and retraining of the 
Nation’s technoligists; increase the partici- 
pation of women and minorities in careers 
in mathematics, science, and engineering; 
and for other purposes (Rept. No. 101-412). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute: 

S. 1913. A bill to require the use of child 
restraint systems on commercial aircraft. 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources; without 
amendment: 

S. Res. 317. A resolution to commend Mr. 
Erich Bloch for his dedicated Service as Di- 
rector of the National Science Foundation. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. KENNEDY, from the Committee 
on Labor and Human Resources: 

Julian W. De La Rosa, of Texas, to be In- 
spector General, Department of Labor; 

Arden L. Bement, Jr., of Ohio, to be a 
Member of the National Science Board, Na- 
tional Science Foundation, for a term expir- 
ing May 10, 1994; 

Richard V. Bertain, of California, to be 
Associate Director of the ACTION Agency; 

John N. Rauderbaugh, of Georgia, to be a 
Member of the National Labor Relations 
Board for the remainder of the term expir- 
ing December 16, 1992; 

Elmer B. Staats, of the District of Colum- 
bia, to be a Member of the Board of Trust- 
ees of the Harry S Truman Scholarship 
Foundation for a term expiring December 
10, 1995; and 

Kimberly A. Madigan, of Illinois, to be a 
Member of the National Mediation Board 
for the term expiring July 1, 1993. 


(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTION 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. BOSCHWITZ: 

S. 2947. A bill to amend the Internal Reve- 
nue Code of 1986 to allow a deduction for a 
portion of residential telephone expenses of 
day care facilities; to the Committee on Fi- 
nance. 

By Mr. DIXON (for himself and Mr. 
SIMON): 

S. 2948. A bill to designate certain public 
lands in the State of Illinois as wilderness, 
and for other purposes; to the Committee 
on Energy and Natural Resources. 

By Mr. GORTON (for himself and Mr. 
ADAMS): 

S. 2949. A bill to require the Secretary of 

Energy to establish the Fast Flux Test Fa- 
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cility as an international research and devel- 
opment center to be known as the Interna- 
tional Research Reactor User Complex; to 
the Committee on Energy and Natural Re- 
sources. 
By Mr. MITCHELL (for himself and 
Mr. CHAFEE): 

S. 2950. A bill to provide for 2 demonstra- 
tion projects to study the effect of allowing 
states to extend medicaid coverage to cer- 
tain low-income families not otherwise 
qualified to receive medicaid benefits; to the 
Committee on Finance. 

By Mr. GLENN: 

S. 2951. A bill to amend title 31 of the 
United States Code to more effectively con- 
trol the availability of appropriations ac- 
counts; to the Committee on Governmental 
Affairs. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. SIMON (for himself and Mr. 
HATFIELD): 

S. Con. Res. 143. Concurrent resolution to 
express the sense of the Congress concern- 
ing the public health implications of mar- 
keting campaigns and petitions by cigarette 
manufactures to remove barriers to ciga- 
rette sales and advertising; to the Commit- 
tee on Finance. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BOSCHWITZ: 

S. 2947. A bill to amend the Internal 
Revenue Code of 1986 to allow a de- 
duction for a portion of residential 
telephone expenses of day care facili- 
ties; to the Committee on Finance. 
TELEPHONE TAX CREDIT FOR FAMILY CHILD CARE 

PROVIDERS 

Mr. BOSCHWITZ. Mr. President, I 
rise today to introduce legislation to 
allow family child care providers to 
deduct the expenses of telephones 
they are required to have by State law. 

Mr. President, can you imagine a 
family child care provider caring for 
children without having a telephone? 
A provider would not be able to quick- 
ly call for assistance in case of an 
emergency, or call a parent if the child 
became ill. I could go on and list any 
number of instances of why providers 
must have a telephone. 

Mr. President, the telephone is nec- 
essary and no licensed or certified 
family provider would operate without 
one. I have traveled throughout Min- 
nesota and talked with family provid- 
ers. They are entrepreneurs who love 
children and in many instances have 
modified their homes to better care 
for children. Their home is their 
office. I believe that the monthly 
phone bill is a business expense and 
providers should be allowed to deduct 
it as such. 

My proposal is very simple. It states 
that if a provider is required under 
State law to have a telephone, the cost 
becomes a tax deduction. I invite my 
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colleagues to join me in supporting the 
“ultimate entrepreneur the essence of 
small business” the family child care 
provider. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 2947 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. RESIDENTIAL TELEPHONE EXPENSES. 

(a) In GenEraL.—Section 280A(c)(4) of the 
Internal Revenue Code of 1986 (relating to 
exceptions for certain business on rental 
use; limitation on deductions for such use) is 
amended by adding at the end the following 
new subparagraph: 

“(D) TELEPHONE EXPENSES.—No provision 
of this title prohibiting the deduction for 
costs of a telephone in a personal residence 
of a taxpayer shall apply for purposes of 
this paragaraph, if the taxpayer is required 
under applicable State law to have a tele- 
phone in connection with the purposes. de- 
scribed in subparagraph (A).“. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1990. 


By Mr. DIXON (for himself and 
Mr. SIMON): 

S. 2948. A bill to designate certain 
public lands in the State of Illinois as 
wilderness, and for other purposes; to 
the Committee on Energy and Natural 
Resources. 

ILLINOIS WILDERNESS ACT OF 1990 

Mr. DIXON. Mr. President, I would 
like to introduce today, along with my 
friend and colleague, Senator PAUL 
Simon, a bill to include seven areas in 
the Shawnee National Forest in the 
National Wilderness Preservation 
System. 

The Shawnee National Forest spans 
some 260,000 acres across the southern 
tip of Illinois. It is the part of the Mid- 
west where the glaciers ended their 
leveling advance, and left a jewel of re- 
markable beauty. Over 503 species of 
wildlife, and 156 species of flora, many 
of which are rare and endangered, 
make the Shawnee Forest their home. 

The Shawnee is so unique, that visi- 
tors to the region are amazed to find 
the variety of land forms it offers. 
Indeed, even many folks from north- 
ern Illinois are not aware that the 
State of sweeping corn and soy fields 
also has steep-sided cliffs for rock 
climbers, valleys and canyons full of 
caves to be explored, high scenic river 
bluffs, bayou-like swamps, crystal 
clear streams, and old growth hard- 
wood forests. 

The bill that we are introducing 
today selects seven areas in the forest 
for wilderness designation, and two 
areas for special management designa- 
tion, totaling just under 30,000 acres. 
These areas exhibit the pristine 
beauty and unusual characteristics of 
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the region, and will preserve them in 
perpetuity. These areas have been rec- 
ommended by the U.S. Forest Service 
for wilderness designation, and are 
currently being management by the 
service as such. The Service’s forest 
Management plan does not include 
harvesting timber in the proposed wil- 
derness areas, and therefore the local 
communities will not experience a loss 
of timber receipts from wilderness des- 
ignation. There will be no displace- 
ment of miners resulting from this bill 
either, because there is no active 
mining occurring in the proposed wil- 
derness areas. 

We have included a provision that 
will set aside the nearly 2,800 acres 
designated for special management for 
fluorspar mining. Fluorspar has been 
classified as having “Compelling Do- 
mestic Significance,” and southern Il- 
linois has most of the domestic supply 
of fluorspar. Mining of fluorspar, how- 
ever, is fairly innocuous environmen- 
tally. The shafts disturb only a 2- to 3- 
acre area, and the area around them 
can be restored very effectively when 
the mines are closed. Furthermore, 
the Forest Service has indicated that 
this type of mining activity will not 
rule out a wilderness designation for 
these areas in the future. 

The seven areas this bill proposes to 
designate as wilderness are known as 
Clear Springs, Bald Knob, Panther's 
Den, Burden Falls, Garden of the 
Gods, Lusk Creek, and Bay Creek. Illi- 
nois presently can boast of only 5,000 
acres of wilderness—a rather paltry 
sum for a State of its size. Adding 
30,000 acres promises to diversify the 
local economy by drawing tourism to 
the area in the form of family vaca- 


tioning, camping, fishing, hiking, 
climbing, canoeing, and hunting. 
Moreover, the Shawnee National 


Forest wilderness areas will preserve 
the rich cultural heritage of extreme 
southern Illinois. 

There may be some who would ask 
why it is necessary to set aside areas 
for wilderness, making them off limits 
for development. Well, Mr. President, 
in my part of the country, in southern 
Illinois, the answer to that question 
goes well beyond the obvious environ- 
mental reasons for preserving nature. 
In the Shawnee, folks recognize that 
developing some of the last bits of re- 
maining wilderness would not be 
progress. They like to have reminders 
around of the vast wilderness the inte- 
rior of the country once was; and of 
how through industriousness and 
courage they conquered the often in- 
hospitable surroundings, and with 
which they ultimately learned to live 
in harmony. To preserve wild areas in 
southern Illinois is to save a piece of 
midwestern history as a living testa- 
ment to the strength and fortitude of 
the people who settled it. 
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Perhaps the reason for preserving 
wilderness is best explained by reading 
from its definition. In possibly the 
most poetic language ever written into 
legislation, the 1964 Wilderness Act 
describes wilderness as being in con- 
trast with those areas where man and 
his own works dominate the land- 
scape.” Rather, wilderness is an “area 
where the Earth and its community of 
life are untrammeled by man, where 
man himself is a visitor who does not 
remain.” 

Mr. President, I ask that the Con- 
gress end the long battle that many 
dedicated folks in Illinois have fought 
to bring wilderness to the Shawnee 
National Forest. It was 1973 when the 
first proposal for wilderness study 
areas in the Shawnee were considered. 
Now that all concerned parties have 
reached consensus on which areas are 
properly suited for wilderness, it is 
time for the Congress to make it offi- 
cial by passing the Illinois Wilderness 
Act of 1989. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 2948 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1, SHORT TITLE. 

This Act may be cited as the ‘Illinois Wil- 
derness Act of 1990“. 
SEC. 2. FINDINGS, 

In designating wilderness areas in the 
Shawnee National Forest pursuant to this 
Act, the Congress finds, as provided in the 
Wilderness Act, that such areas— 

(1) generally appear to have been affected 
primarily by the forces of nature, with the 
imprint of man’s work substantially unnoti- 
ceable; 

(2) have outstanding opportunities for sol- 
itude or a primitive and unconfined type of 
recreation; and 

(3) contain ecological, geological, and 
other features of scientific, educational, and 
scenic value. 

SEC. 3. DESIGNATION OF WILDERNESS AREAS. 

In furtherance of the purposes of the Wil- 
derness Act (16 U.S.C. 1131 et seq.), the fol- 
lowing lands in the Shawnee National 
Forest in the State of Illinois are hereby 
designated as wilderness and therefore as 
components of the National Wilderness 
Preservation System— 

(1) certain lands comprising approximate- 
ly 5,918 acres, as generally depicted on a 
map entitled “Bald Knob Wilderness—Pro- 
posed”, dated July 1990, and which shall be 
known as the Bald Knob Wilderness; 

(2) certain lands comprising approximate- 
ly 2,866 acres, as generally depicted on a 
map entitled Bay Creek Wilderness—Pro- 
posed”, dated July 1990, and which shall be 
known as the Bay Creek Wilderness; 

(3) certain lands comprising approximate- 
ly 3,723 acres, as generally depicted on a 
map entitled “Burden Falls Wilderness— 
Proposed”, dated July 1990, and which shall 
be known as Burden Falls Wilderness; 

(4) certain lands comprising approximate- 
ly 4,730 acres, as generally depicted on a 
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map entitled “Clear Springs Wilderness— 
Proposed”, dated July 1990, and which shall 
be known as the Clear Springs Wilderness; 

(5) certain lands comprising approximate- 
ly 3,293 acres, as generally depicted on a 
map entitled “Garden of the Gods Wilder- 
ness—Proposed”, dated July 1990, and 
which shall be known as the Garden of the 
Gods Wilderness; 

(6) certain lands comprising approximate- 
ly 4,796 acres, as generally depicted on a 
map entitled “Lusk Creek Wilderness—Pro- 
posed”, dated July 1990, and which shall be 
known as the Lusk Creek Wilderness; and 

(7) certain lands comprising approximate- 
ly 940 acres, as generally depicted on a map 
entitled “Panther Den Wilderness—Pro- 
posed”, dated July 1990, and which shall be 
known as Panther Den Wilderness. 

SEC. 4. DESCRIPTION AND MAPS. 

As soon as practicable after the enactment 
of this Act, the Secretary of Agriculture 
(hereafter in this Act referred to as the 
Secretary“) shall file maps and legal de- 
scriptions of each wilderness area designat- 
ed by this Act with the Committee on Agri- 
culture, Nutrition, and Forestry of the 
Senate, and the Committees on Agriculture 
and Interior and Insular Affairs of the 
House of Representatives. Each such map 
and legal description shall have the same 
force and effect as if included in this Act, 
except that correction of clerical and typo- 
graphical errors in such legal descriptions 
and maps may be made. Each such map and 
legal description shall be on file and avail- 
able for public inspection in the office of 
the Chief of the Forest Service, Department 
of Agriculture. 

SEC. 5. ADMINISTRATION OF WILDERNESS AREAS. 

Subject to valid existing rights, each wil- 
derness area designated by this Act shall be 
administered by the Secretary in accordance 
with the provisions of the Wilderness Act, 
except that any reference in such provisions 
to the effective date of the Wilderness Act 
shall be deemed to be a reference to the ef- 
fective date of this Act. 

SEC, 6. ADJACENT AREAS. 

Congress does not intend that designation 
of wilderness areas in the State of Illinois 
lead to the creation of protective perimeters 
or buffer zones around each wilderness area. 
The fact that nonwilderness activities or 
uses can be seen or heard from areas within 
the wilderness shall not, of itself, preclude 
such activities or uses up to the boundary of 
the wilderness areas. 

SEC. 7. HUNTING, FISHING, AND TRAPPING. 

As provided in section 4(d)(7) of the Wil- 
derness Act, nothing in this Act shall be 
construed as affecting the jurisdiction or re- 
sponsibilities of the State of Illinois with re- 
spect to wildlife and fish in the national for- 
ests in Illinois. 

SEC. 8. FIRE, INSECTS, AND DISEASE CONTROL. 

As provided in section 4(d)(1) of the Wil- 
derness Act, the Secretary may take such 
measures as may be necessary to control 
fire, insects, and diseases within any area 
designated by this Act. 

SEC. 9. CEMETERY ACCESS. 

The Secretary shall permit relatives and 
descendants of those interred in cemeteries 
located within the wilderness areas desig- 
nated by this Act, and those accompanying 
such relatives and descendants, to access 
and maintain such cemeteries. The Secre- 
tary shall regulate such apropriate access 
and maintenance to minimize any detrimen- 
tal effects on the wilderness resource or any 
uses incompatible with the provisions of the 
Wilderness Act. 
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SEC. 10. DESIGNATION OF SPECIAL MANAGEMENT 
A! 


(a) AREA DESIGNATIONS.—(1) Mining and 
prospecting for fluorspar and associated 
minerals shall be permitted in the lands in 
the Shawnee National Forest described in 
paragraph (2) in accordance with this sec- 
tion and other applicable law. These lands 
shall also be managed, to the extent practi- 
cable, to preserve their potential for future 
inclusion in the National Wilderness Preser- 
vation System. 

(2) The lands described in this paragraph 
are— 

(A) certain lands comprising approximate- 
ly 2,042 acres as generally depicted on a 
map entitled “East Fork Area—Proposed”, 
dated July 1990, and which shall be known 
as the East Fork Area; and 

(B) certain lands comprising approximate- 
ly 722 acres, as generally depicted on a map 
entitled “Eagle Creek Area—Proposed”, 
dated July 1990, and which shall be known 
as Eagle Creek Area. 

(b) TIME Limrration.—Prospecting for 
fluorspar and associated minerals in the 
lands described in subsection (a)(2) may be 
allowed for a period of not more than 8 
years beginning on the date of enactment of 
this Act. If significant deposits of fluorspar 
and associated minerals are found to exist in 
parts or all of such lands, then mining for 
those minerals may be allowed for a 20-year 
period beginning on the date of enactment 
of this Act. 

(c) MINERAL RicHts.—Nothing in this sec- 
tion shall be construed to change in any 
way the process by which mining and pro- 
specting permits and rights are granted on 
National Forest System lands. 

(d) CESSATION OF CERTAIN UsEs.—Twenty 
years following the date of enactment of 
this Act (or 8 years following enactment if 
no prospecting for fluorspar and associated 
minerals has been done, as determined by 
the Secretary), such lands described in sub- 
section (a)(2) shall be designated as wilder- 
ness and components of the National Wil- 
derness Preservation System, in furtherance 
of the purposes of the Wilderness Act (16 
U.S.C. 1131 et seq.). 

Mr. SIMON. Mr. President, I am de- 
lighted to join my colleague, Senator 
Drxon, today in introducing legisla- 
tion to protect one of the most beauti- 
ful natural areas in this country, the 
Shawnee National Forest in southern 
Illinois. The Illinois Wilderness Act of 
1990 designates seven areas in the 
Shawnee as national wilderness areas 
and protects those areas for the bene- 
fit of current and future generations. 

The Illinois Wilderness Act is a great 
opportunity to save part of our natu- 
ral heritage. We in Illinois have al- 
ready lost much of our native wildlife 
and most of our natural areas. The 
vast diversity of wildlife that once 
lived in Illinois has dwindled. This leg- 
islation would help preserve the natu- 
ral habitat for hundreds of native spe- 
cies of plants and animals. 

The areas designated in the bill are 
to be set aside for the use and enjoy- 
ment of the public. This bill does not 
lock the public out. The wilderness 
areas will offer increased opportuni- 
ties for hiking, camping, hunting, and 
fishing. The old growth forests associ- 
ated with the wilderness areas make 
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an excellent outdoor classroom for 
students, young and old, to learn first 
hand about biology and ecology and 
the importance of conserving the nat- 
ural environment. 

The Illinois Wilderness Act is the 
product of discussions, debates, and 
studies going back over a decade. It is 
the outcome of a cooperative effort in- 
volving hundreds of individuals and 
organizations in southern Illinois rep- 
resenting local communities, business, 
industry, government at the State, 
local, and Federal level, and environ- 
mental interests. 

Mr. President, I wish my colleagues 
could experience the beauty and 
wonder of the Shawnee National 
Forest first hand. Most Americans 
would be surprised to learn that Tli- 
nois contains large remnants of a vast 
old growth forest with rocky cliffs, 
fast running streams, and tranquil 
ponds. The value of the wilderness is 
immeasurable to our increasingly 
urban society. We owe it to our grand- 
children to set aside these last remain- 
ing wilderness areas. I am proud to be 
a cosponsor of this bill and I am hope- 
ful for quick action. 


By Mr. GORTON (for himself 
and Mr. ADAMS): 

S. 2949. A bill to require the Secre- 
tary of Energy to establish the fast 
flux test facility as an international 
research and development center to be 
known as the International Research 
Reactor User Complex; to the Com- 
mittee on Energy and Natural Re- 
sources. 

INTERNATIONAL RESEARCH REACTOR USER 
COMPLEX ESTABLISHMENT ACT 

Mr. GORTON. Mr. President, today 
I have the pleasure of introducing the 
fast flux test facility commercializa- 
tion bill. This legislation establishes 
the FFTF as a multimission interna- 
tional center for research and develop- 
ment on isotopes and energy. The leg- 
islation provides that the FFTF be op- 
erated by the Department of Energy 
in partnership with international and 
domestic user organizations. 

FFTF is a topnotch facility, leading 
the Nation in nuclear research. It is 
the Nation’s most modern reactor and 
the only existing Federal facility 
which meets the environmental and 
safety standards required of commer- 
cial reactors. Originally designed to 
test fuels and materials for advanced 
nuclear powerplants, it has repeatedly 
set records for performance and excel- 
lence. 

The FFTF possesses vast research 
potential which will be available to do- 
mestic and international users. This 
legislation provides the needed vehicle 
to promote commercial participation 
in this country’s leading test reactor. 
The partnership formed by this bill 
between DOE and potential FFTF cus- 
tomers will increase the reactors utili- 
zation, opening many doors to the re- 
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search arena. FFTF has the capacity 
to support many missions and has fre- 
quently shown its versatility by per- 
forming experiments far beyond the 
original intent of its designers. Experi- 
ments within the reactor have ranged 
from highly enriched uranium fuel as- 
semblies to tests of special alloy mate- 
rials. Other experiments include: Med- 
ical and industrial isotope production, 
space reactor testing, fusion materials 
testing, production of space isotopes 
such as Pu“, and liquid metal and 
safety fuel testing. The fast flux test 
facility has also proven its ability to 
transmute radioactive waste to nonra- 
dioactive, which can then be burned, 
increasing our methods to clean the 
waste contaminating Hanford and 
other sites. 

Mr. President, I am gratified by the 
broad support for the FFTF which 
exists in Congress. The $84 million for 
the facility already approved by the 
House of Representatives and the 
Senate Appropriations Committee is a 
strong indication of the vast interest 
in FFTF and its potential as a world 
leading test reactor. The legislation we 
are introducing will enhance the avail- 
ability of FFTF to both domestic and 
international research interests and 
encourage the marketing effort by di- 
recting the DOE to provide facilities, 
equipment, utility services, fire protec- 
tion and other services to potential 
users. At the same time DOE will be 
allowed to charge these customers for 
the facility use. 

I hope my colleagues will join me in 
cosponsoring this important legisla- 
tion. Mr. President, I ask unanimous 
consent that a copy of the bill be 
printed in the RECORD. 

There being no objection, the bill 
was order to be printed in the RECORD, 
as follows: 

S. 2949 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. INTERNATIONAL RESEARCH REACTOR 
USER COMPLEX. 

(a) Purpose.—The purpose of this section 
is to establish the Fast Flux Test Facility as 
a multi-mission international center for the 
purpose of conducting research and develop- 
ment on isotopes and energy, to be operated 
by the Department of Energy in partner- 
ship with international and domestic user 
organizations. 

(b) ESTABLISHMENT.—Not later than 90 
days after the date of the enactment of this 
Act, the Secretary of Energy shall establish 
an international research, development, and 
production center at the Hanford Reserva- 
tion in Richland, Washington, to be known 
as the “International Research Reactor 
User Complex” (hereinafter in this section 
referred to as the “IRRC”). 

(C) AGREEMENTS; AUTHORIZED UsESs.—In es- 
tablishing the IRRC, the Secretary shall 
provide that the Department of Energy, and 
any contractors under contract with the De- 
partment of Energy to operate the IRRC, 
may enter into agreements or contracts with 
non-Federal entities (including foreign gov- 
ernments and foreign entities) or a consorti- 
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um of such entities to use the IRRC for any 
of the following purposes: 

(1) The production of industrial and medi- 
cal isotopes for use or sale (or both) by the 
non-Federal entities who have entered into 
the agreement. 

(2) Irradiation services to support re- 
search or commercial objectives (or both). 

(3) The production of steam to be used or 
sold (or both) by the non-Federal entities 
who have entered into the agreement. 

(d) CHarces.—The Secretary of Energy 
may assess such charges from non-Federal 
entities under an agreement entered into 
pursuant to subsection (c) as the Secretary 
determines may be necessary or appropriate 
to implement the purpose of this section. 

(e) PERIOD OF AGREEMENT.—the Secretary 
of Energy may enter into an agreement pur- 
suant to subsection (c) for a period of time 
not exceeding 25 years. 

(Í) TERMINATION PROvVIsIONS.—Under an 
agreement entered into pursuant to subsec- 
tion (c), the Secretary of Energy may in- 
clude a termination provision that requires 
the Department of Energy to pay for the 
unamortized balance of any special facilities 
acquired or constructed by the non-Federal 
entities who have entered into the agree- 
ment if both of the following conditions are 
met: 

(A) The IRRC is shut down for lack of 
Federal appropriations. 

(B) The acquisition or construction of the 
special facilities constitutes a significant 
portion of the investment by the non-Feder- 
al entities under the agreement. 

(2) The termination provision may author- 
ize the use, for the purpose of paying such 
unamortized balance and any other costs re- 
sulting from termination, of any Federal 
funds available at the time of termination 
or thereafter made available for operating 
expenses. 

(3) For purposes of this subsection, the 
term special facilities“ means any deprecia- 
ble buildings, structures, utilities, machin- 
ery, equipment, materials, or services not 
made available to non-Federal entities by 
the Department of Energy. 

(g) OTHER AGREEMENT PROVISIONS.—Under 
an agreement entered into pursuant to sub- 
section (c), the Secretary of Energy may— 

(1) make available to non-Federal entities 
facilities, equipment, utility services, fire 
protection, and other similar services; 

(2) lease real or personal property to non- 
Federal entities to carry out the purpose of 
this section; 

(3) include an appropriate indemnification 
pursuant to section 170 d. of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210); and 

(4) include such other terms and condi- 
tions as the Secretary determines will imple- 
ment the purpose of this section. 

(h) Provisrtons RELATING TO DEPARTMENT 
or ENERGY CONTRACTOR.—(1) Any contractor 
under contract with the Department of 
Energy to operate the IRRC shall— 

(A) maintain and operate the Fast Flux 
Test Facility pursuant to the Atomic 
Energy Act (42 U.S.C. 2011 et seq.); 

(B) ensure that all experiments meet ap- 
plicable safety requirements and acceptance 
criteria; and 

(C) provide necessary support services to 
the non-Federal entities that have entered 
into agreements pursuant to subsection (c). 

(2) In entering into a contract for the op- 
eration and management of the IRRC or en- 
tering into contracts with non-Federal enti- 
ties pursuant to Sub. C., the Secretary of 
Energy may use procedures other than com- 
petitive procedures as described in section 
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303 of the Federal Property and Administra- 
tive Services Act of 1949 (41 U.S.C. 253). 

(i) Exemption From Licensrnc.—None of 
the activities authorized by this section 
shall be subject to licensing or regulation by 
the Nuclear Regulatory Commission. 

G) IRRC Founp.—(1) There is established 
in the Treasury of the United States a sepa- 
rate fund to be known as the IRRC Fund”. 
The IRRC Fund shall consist of all amounts 
received by the Secretary of Energy from 
charges assessed under subsection (d). 

(2) Subject to appropriations, the Secre- 
tary of Energy may make expenditures 
from the IRRC Fund each fiscal year to 
offset the cost of operating the Internation- 
al Reactor Research User Complex in such 
fiscal year. Amounts in the IRRC Fund not 
needed for operations shall be invested in 
U.S. securities, the proceeds of which shall 
accrue to the Fund. 

Mr. ADAMS. Mr. President, today, 
the Washington State delegation is in- 
troducing legislation that will help the 
United States maintain its technologi- 
cal edge in the world. 

Within Washington State, we are 
privileged to have the world’s largest, 
most modern test reactor. The Fast 
Flux Test Facility is a reactor that is 
clean, safe, and capable of conducting 
substantial irradiation testing and iso- 
tope production into the next century. 
The facility has been widely ac- 
claimed. In fact, when the Department 
of Energy’s tiger team reviewed Han- 
ford’s facilities, they noted that the 
Fast Flux Test Facility was among the 
best run installations on site. 

With all of the technological back- 
sliding going on in the United States 
today, the owner of the FFTF should 
be rejoicing that it owns and operates 
a world-class, high-technology facility. 

Unfortunately, the owner, the De- 
partment of Energy, is doing just the 
opposite. They are eager to shut this 
reactor down, to phase it out. And 
that is why the Washington delega- 
tion is introducing this piece of legisla- 
tion today. 

The purpose of this legislation is to 
establish the Fast Flux Test Facility 
as a research and development center, 
to be operated by the Department of 
Energy with other commercial users. 
The bill allows non-Federal agents, in- 
cluding foreign countries, to invest in 
the Fast Flux Test Facility with the 
assurance that they can recoup their 
investments should this reactor be 
phased out by DOE. The bill also sets 
up a fund, consisting of all charges to 
non-Federal users of the FFTF, from 
which DOE may offset operating costs 
of the reactor. 

Mr. President, I regret that it may 
take this legislation to allow the 
United States to continue operating its 
newest class A reactor. Preliminary 
scoping out of potential bidders, 
though, indicates that there is sub- 
stantial commercial interest in keep- 
ing this reactor operational. Perhaps 
this legislative effort will highlight 
the fact that the Fast Flux Test Facil- 
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ity is a national asset that we ought 
not just let crumble away. 


By Mr. MITCHELL (for himself 
and Mr. CHAFEE): 

S. 2950. A bill to provide for two 
demonstration projects to study the 
effect of allowing States to extend 
Medicaid coverage to certain low- 
income families not otherwise qualifed 
to receive Medicaid benefits; to the 
Committee on Finance. 

MEDICAID DEMONSTRATION FOR THE UNINSURED 

Mr. MITCHELL. Mr. President, 
there are between 31 and 37 million 
people in this country without any 
health insurance, public or private; 12 
million of them are children. Almost 
two-thirds are poor. In Maine, ap- 
proximately 130,000 of the State’s 
slightly over 1 million citizens are un- 
insured or underinsured. 

Two-thirds of the uninsured are em- 
ployed or their dependents. Many of 
them do not have the opportunity to 
purchase health insurance plans 
where they work because their em- 
ployers do not provide them. Still 
others, at the lowest end of the salary 
scale, cannot afford to purchase insur- 
ance plans even when they are avail- 
able. 

We must act to help the many young 
families with one or both parents em- 
ployed, struggling to make ends meet, 
who do not have, and cannot buy, 
health insurance. 

Last year 1 million Americans lost 
their health insurance coverage. Clear- 
ly this is an unacceptable situation 
which cannot be allowed to continue. 

Our Nation’s health care system is a 
mixed one which relies primarily on 
employer-based insurance for workers 
and Medicaid coverage for the very 
poor. Unfortunately, that system 
leaves many persons without coverage. 
Medicaid covers only about half of all 
children living below the poverty level. 

The time has come to develop a com- 
prehensive bipartisan proposal to ad- 
dress the uninsured which will rely 
upon more comprehensive employer- 
based coverage and an expanded 
public program. 

As we work to develop a comprehen- 
sive proposal, I believe we must also 
support innovative demonstrations 
which are designed to provide infor- 
mation about the impact of expanded 
access to health insurance for specific 
populations. 

The legislation I am introducing 
today will establish a Medicaid demon- 
stration to allow States to develop and 
carry out innovative programs to 
extend health insurance coverage to 
low-income individuals and families 
who are now uninsured. 

This proposal is intended to demon- 
strate the effect of eliminating the 
categorical eligibility for Medicaid 
benefits, both in fiscal terms and in 
terms of evaluating the degree to 
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which the uninsured population would 
be reduced. 

My bill would encourage persons 
earning up to 150 percent of the pov- 
erty level to obtain health insurance 
coverage for themselves and their de- 
pendents. Under the plan States would 
be authorized to provide medical as- 
sistance to eligible individuals who 
have no access to employer-based 
health insurance coverage and to per- 
sons who are employed but are not 
currently enrolled in employer-spon- 
sored plans. 

The program would establish a mini- 
mum benefit package identical to the 
Medicaid benefits currently being of- 
fered in a State. All costs would be 
covered by the Medicaid Program for 
those beneficiaries up to 100 percent 
of the poverty level. For beneficiaries 
from 100 to 150 percent of poverty a 
premium will be imposed on a sliding 
scale based on family income, limited 
to 3 percent of gross income for eligi- 
ble beneficiaries. A copayment will 
also be levied upon this income group. 

For eligible persons who are em- 
ployed and have access to employer- 
based health insurance, the program 
will purchase the employee share of 
the plan. The Medicaid Program will 
serve as a wrap around to the employ- 
er plan’s benefits if the Medicaid bene- 
fit plan is more generous. 

This demonstration will be author- 
ized for 3 years with a Federal com- 
mitment of not more than $10 million 
in each year. Eligibility will be limited 
to those States which have demon- 
strated reasonable efforts to authorize 
legislation and appropriate State fund- 
ing for an expansion of access to 
health care. The Federal Government 
will provide a match equal to each 
state’s Medicaid matching level. 

During the last few years the Con- 
gress has expanded Medicaid coverage 
to pregnant women and children and 
the elderly. Last year’s budget recon- 
ciliation bill included a Medicaid dem- 
onstration to further expand access 
for pregnant women and children. 

While these vulnerable populations 
have been, and must continue to be 
our priority, I believe that the legisla- 
tion I am introducing today is an im- 
portant step toward gathering infor- 
mation about the impact of further 
Medicaid expansion to poor and low- 
income persons not previously eligible 
for Medicaid. 

I am particularly interested in the 
impact such an expansion may have 
on persons seeking and maintaining 
employment. We know that one of the 
most significant disincentives for 
women leaving welfare rolls is the loss 
of health insurance. While the recent- 
ly enacted welfare reform legislation 
has, in part, addressed that issue, this 
demonstration may provide an incen- 
tive for poor women which may help 
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them from ever becoming dependent 
upon welfare programs. 

I encourage my colleagues to sup- 
port this legislation in an effort to 
continue to examine innovative pro- 
grams which may help move us toward 
comprehensive health care coverage 
for all Americans. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorRD, as follows: 
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Be in enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. DEMONSTRATION PROJECTS TO STUDY 
THE EFFECT OF ALLOWING STATES 
TO EXTEND MEDICAID COVERAGE TO 
CERTAIN LOW-INCOME FAMILIES NOT 
OTHERWISE QUALIFIED TO RECEIVE 
MEDICAID BENEFITS. 

(a) DEMONSTRATION PROJECTS.— 

(a) IN GENERAL.—The Secretary of Health 
and Human Services shall enter into agree- 
ments with 2 States for the purpose of con- 
ducting demonstration projects to study the 
effect on access to, and costs of, health care 
of eliminating the categorical eligibility re- 
quirement for medicaid benefits for certain 
low-income individuals. 

(2) REQUIREMENTS.—The Secretary may 
not enter into an agreement with a State to 
conduct a project unless the Secretary de- 
termines that— 

(A) the project can reasonably be expect- 
ed to improve access to health insurance 
coverage for the uninsured; 

(B) the State provides, under its plan 
under title XIX of the Social Security Act, 
for eligibility for medical assistance for all 
individuals described in paragraph (1) of 
section 1902(I) of such Act (based on the 
State’s election of the highest income stand- 
ards and, for children, highest ages permit- 
ted under such section and based on the 
State’s waiver of the application of any re- 
source standard); 

(C) eligibility for benefits under the 
project is limited to individuals in families 
with income below 150 percent of the 
income official poverty line; 

(D) if the Secretary determines that it is 
cost-effective for the project to utilize em- 
ployer coverage (as described in section 
1925(bX4XD) of the Social Security Act), 
the project must require an employer con- 
tribution and benefits under the State plan 
under title XIX of such Act will continue to 
be made available to the extent they are not 
available under the employer coverage; 

(E) the project provides for coverage of 
benefits consistent with subsection (b); and 

(F) the project only imposes premiums, 
coinsurance, and other cost-sharing consist- 
ent with subsection (c). 

(3) PERMISSIBLE RESTRICTIONS.—A project 
may limit eligibility to individuals whose 
assets are valued below a level specified by 
the State. For this purpose, any evaluation 
of such assets shall be made in a manner 
consistent with the standards for valuation 
of assets under the State plan under title 
XIX of the Social Security Act for individ- 
uals entitled to assistance under part A of 
title IV of such Act. Nothing in this section 
shall be construed as requiring a State to 
provide for eligibility for individuals for 
months before the month in which such eli- 
gibility is first established. 
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(4) EXTENSION OF ELIGIBILITY.—A project 
may provide for extension of eligibility for 
medical assistance for individuals covered 
under the project in a manner similar to 
that provided under section 1925 of the 
Social Security Act to certain families re- 
ceiving aid pursuant to a plan of the State 
approved under part A of title IV of such 
Act. 

(5) WAIVER OF REQUIREMENTS.— 

(A) IN GENERAL.—Subject to subparagraph 
(b), the Secretary may waive such require- 
ments of title XIX of the Social Security 
Act as may be required to provide for addi- 
tional coverage of individuals under projects 
under this section. 

(B) NONWAIVABLE PROVISIONS.—The Secre- 
tary may not waive, under subparagraph 
(A), the statewideness requirement of sec- 
tion 1902(a)(1) of the Social Security Act or 
the Federal medical assistance percentage 
specified in section 1905(b) of such Act. 

(b) BENEFITS.— 

(1) In GENERAL.—Except as provided in this 
subsection, the amount, duration, and scope 
of medical assistance made available under 
a project shall be the same as the amount, 
duration, and scope of such assistance made 
available to individuals entitled to medical 
assistance under the State plan under sec- 
tion 190 2ca C00 CAC of the Social Security 
Act. 

(2) LIMITS ON BENEFITS.— 

(A) Requrrep.—No medical assistance 
shall be made available under a project for 
nursing facility services or other long-term 
care services (as defined by the Secretary) 
or for pregnancy-related services. No medi- 
cal assistance shall be made available under 
a project to individuals confined to a State 
correctional facility, county jail, local or 
county detention center, or other State in- 
stitution. 

(B) PERMISSIBLE.—A State, with the ap- 
proval of the Secretary, may limit or other- 
wise deny medical assistance under the 
project for items and services, other than 
early and periodic screening, diagnostic, and 
treatment services for children under 18 
years of age. 

(3) USE OF UTILIZATION CONTROLS.—Noth- 
ing in this subsection shall be construed as 
limiting a State’s authority to impose con- 
trols over utilization of services, including 
preadmission requirements, managed care 
provisions, use of preferred providers, and 
use of second opinions before surgical proce- 
dures. 

(e) PREMIUMS AND Cost-SHARING.— 

(1) NONE FOR THOSE WITH INCOME BELOW 
THE POVERTY LINE.—Under a project, there 
shall be no premiums, coinsurance, or other 
cost-sharing for individuals whose family 
income level does not exceed 100 percent of 
the income official poverty line (as defined 
in subsection (g)(1)) applicable to a family 
of the size involved. 

(2) LIMIT FOR THOSE WITH INCOME ABOVE 
THE POVERTY LINE.—Under a project, for in- 
dividuals whose family income level exceeds 
100 percent, but is less than 150 percent, of 
the income official poverty line applicable 
to a family of the size involved, the monthly 
average amount of premiums, coinsurance, 
and other cost-sharing for covered items 
and services shall not exceed 3 percent of 
the family’s average gross monthly earn- 
ings. 

(3) INCOME DETERMINATION.—Each project 
shall provide for determinations of income 
in a manner consistent with the methodolo- 
gy used for determinations of income under 
title XIX of the Social Security Act for indi- 
viduals entitled to benefits under part A of 
title IV of such Act. 
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(d) Duration.—Each project under this 
section shall commence not later than July 
1, 1991 and shall be conducted for a 3-year 
period; except that the Secretary may ter- 
minate such a project if the Secretary deter- 
mines that the project is not in substantial 
compliance with the requirements of this 
section. 

(e) LIMITS ON EXPENDITURES AND FUND- 
ING.— 

(1) In Generat.—The Secretary in con- 
ducting projects shall limit the total 
amount of the Federal share of benefits 
paid and expenses incurred under title XIX 
of the Social Security Act to no more than 
$10,000,000 in each of fiscal years 1991, 
1992, and 1993, and to no more than 
$2,000,000 in fiscal year 1994. 

(2) No FUNDING OF CURRENT BENEFICI- 
ARIES.—No funding shall be available under 
a project with respect to medical assistance 
provided to individuals who are otherwise 
eligible for medical assistance under the 
plan without regard to the project. 

(3) NO INCREASE IN FEDERAL MEDICAL AS- 
SISTANCE PERCENTAGE.—Payments to a State 
under a project with respect to expenditures 
made for medical assistance made available 
under the project may not exceed the Fed- 
eral medical assistance percentage (as de- 
fined in section 1905(b) of the Social Securi- 
ty Act) of such expenditures. 

(f) EVALUATION AND REPORT.— 

(1) EvaLuations.—For each project the 
Secretary shall provide for an evaluation to 
determine the effect of the project with re- 
spect to— 

(A) access to, and costs of, health care, 

(B) private health care insurance cover- 
age, and 

(C) premiums and cost-sharing. 

(2) Reports.—The Secretary shall prepare 
and submit to Congress an interim report 
containing a summary of the evaluations 
under paragraph (1) not later than January 
1, 1993, and a final report containing such 
summary together with such further recom- 
mendations as the Secretary may determine 
appropriate not later than January 1, 1995. 

(g) DEFINITIONS.—In this section: 

(1) The term “income official poverty 
line“ means such line as defined by the 
Office of Management and Budget and re- 
vised annually in accordance with section 
673(2) of the Omnibus Budget Reconcilia- 
tion Act of 1981. 

(2) The term “project” refers to a demon- 
stration project under subsection (a). 

(3) The term “Secretary” means the Sec- 
retary of Health and Human Services. 


By Mr. GLENN: 

S. 2951. A bill to amend title 31 of 
the United States Code to more effec- 
tively control the availability of appro- 
priations accounts; to the Committee 
on Governmental Affairs. 


CONTROLLING EXPIRED APPROPRIATIONS 
ACCOUNTS 

Mr. GLENN. Mr. President, I sus- 
pect that most Senators have always 
assumed that if budget authority ex- 
pires without being spent, the funds 
revert back to the Treasury and U.S. 
taxpayers benefit. Alas, once appropri- 
ated, authority to spend money never 
goes away. To paraphrase Douglas 
MacArthur, old appropriations never 
die—nor do they fade away. They 
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retire in the merged accounts to be 
used for a rainy day. 

At the outset, I want to point out 
that M accounts are not just a Depart- 
ment of Defense problem, even 
though its been most recently dis- 
cussed in that regard. Actually, while 
M account use applies in every depart- 
ment of government, most of my ex- 
amples in this statement involve DOD. 

I rise today to introduce a bill that is 
intended to correct a 34-year-old ac- 
counting practice that has gone awry. 

The M accounts were established in 
1956 to enable agencies to pay valid 
bills after the appropriations had ex- 
pired. Before, the General Accounting 
Office used to review some 50,000 or 
more bills before they were paid, a 
process Congress eventually deter- 
mined was too burdensome and for the 
most part unnecessary. Congress’s so- 
lution was to allow expired budget au- 
thority to remain available to pay obli- 
gations. 

Let me try to explain these accounts. 
When Congress authorizes appropria- 
tions for a program, it ordinarily 
makes the spending authority avail- 
able for a set period of time. For ex- 
ample, operations and maintenance is 
available for obligation for 1 year; re- 
search and development, 2 years; pro- 
curement, 3 years; shipbuilding, 5 
years. Take a procurement program. 
The Defense Department must obli- 
gate the funds within the 3 year 
period of availability. What happens if 
the contract takes, say, 6 or 7 years to 
perform? How do bills get paid after 
year 3? Congress met that problem 
with what are called “expired ac- 
counts.” They contain obligated funds 
and stay open for 2 years after the 
period of availability ends so that 
agencies, like DOD, can pay bills. In 
the expired accounts, the funds keep 
their fiscal year and line item identity; 
this gives Congress a certain degree of 
control over their use. More on that 
later. 

What happens after this 2 year 
period if the contract hasn’t been 
closed yet? These obligated funds are 
transferred into the M account, where- 
in it loses its fiscal year identify and 
merges with all the obligated balances 
from that particular account going 
back many years. DOD’s M accounts 
contain over $17 Billion. Once there, 
the authority remains available to pay 
the bills related to an existing obliga- 
tion whenever it comes in. 

Any unobligated balances from the 
same account, meanwhile, also merge 
after years into the merged surplus ac- 
count. There too it loses its fiscal year 
identity. But, according to DOD, they 
continue to be segregated by line item. 
DOD has more than $30 billion of 
budget authority in its merged surplus 
accounts. 

The central purpose of this unobli- 
gated pool of expired budget authority 
is to be available to fund upward ad- 
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justments in programs in any account. 
In other words, it acts as an overdraft 
account for the M account. And it 
covers increases to these obligations 
without having to go through the 
normal appropriations or reprogram- 
ming processes. This is most often ac- 
complished by changes within the 
scope of the contract. 

The Air Force used this device to 
pay for $500 million in extra work on 
the B-1B program. In fact, it was this 
specific move, about which I asked 
questions in a hearing, that illuminat- 
ed the M account procedures and re- 
sulted in this legislative proposal. 

I, should note that recent changes 
require agency head approval for 
upward adjustments over $4 million 
and notice to Congress for adjust- 
ments over $25 million. 

Reform legislation is needed for sev- 
eral important reasons. 

First, the public can’t help but think 
that these accounts are “slush funds.” 
Calling them this might be an over- 
statement. Or maybe it’s even errone- 
ous. But try explaining to your con- 
stituents that $50 billion worth of ex- 
pired spending authority that can ac- 
tually be tapped to pay for cost over- 
runs—like on the B-1B program—is 
not a slush fund. 

Second, Congress has less control 
over the use of these funds, recent re- 
forms nothwithstanding. Specifically, 
DOD can issue changes increasing the 
cost of a program above what Con- 
gress originally authorized and avoid 
coming back to Congress for approval 
by paying for them out of these ac- 
counts. 

On top of that, the M account con- 
tains leftover funds from all the pro- 
grams within the same appropriations 
account—for example, Navy aircraft 
procurement—going back many years. 
That means that DOD can use funds 
from one program to pay for cost over- 
runs on another program. In an 
Armed Services hearing last spring, I 
discovered this use of funds and 
thought then, as I do now, that this 
just isn't right. 

Perhaps the most important reason 
to reform these accounts is that their 
financial management is completely 
madequate and there's little hope for 
improvement. 

Over the years the financial manage- 
ment of the unliquidated-or unpaid— 
obligations in these lapsed accounts 
has left much to be desired. Far too 
many items languish in the accounts 
for too many years without any real 
management attention. What sort of 
items? Amounts set aside to settle con- 
tract bills that never materialize, erro- 
neous obligations that result from un- 
corrected computer coding errors, and 
discrepancies in bills between agencies 
that are never reconciled and float to- 
gether forever in the M account. 

As the years pass, records are often 
lost, misplaced or sent to storage. This 
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makes it even harder to tell if the obli- 
gations are still needed. 

Keep in mind: this enormous pool of 
unneeded obligations is also a pot of 
reserve spending authority that can be 
tapped at any time to fund any re- 
quirement from previous fiscal year 
programs. This is done simply by can- 
celing an old and unneeded obligation 
and using the budget authority that 
comes free for the new requirement. 
While agency procedures generally re- 
quire that items in these accounts be 
reviewed annually to be sure they are 
still needed, in practice, often these re- 
views are not done or not done well. 

Recent reports by the Department 
of Defense and Agency for Interna- 
tional Development inspectors general 
demonstrated very serious shortcom- 
ings in the financial management of 
the M accounts. The DOD IG noted 
systemic problems in the areas of rec- 
onciliation and validation, oversight 
and policy. Accounting data was found 
inadequate because of weak internal 
controls and poor record maintenance. 
An especially alarming conclusion of 
the IG was that weak controls make 
the M account vulnerable to misuse, 
particularly in the payment of old bills 
for which proper documentation has 
not been maintained. A House Appro- 
priations Committee investigation 
found the same kind of problems in 
1986. 

The AID inspector general reported 
many of the same problems concern- 
ing that agency’s unliquidated obliga- 
tions. The inspector general found 
questionable certifications of unliqui- 
dated obligations by AID financial 
managers. Many obligations were in- 
cluded in the accounts that related to 
long expired loans, contracts and 
grants. Some had had no disburse- 
ments for more than 5 years. Many of 
the items tested had little supporting 
documentation to verify their accura- 
cy and validity. 

My bill addresses all of these issues 
by eliminating the M accounts and the 
merged surplus accounts. To some 
people, this would mean no more slush 
funds. To me, it means a lot less finan- 
cial management headaches and a lot 
more congressional control over spend- 
ing. 

Our bill would also extend the cur- 
rent 2-year expired accounts period— 
which starts right after appropriations 
expire and are no longer available—to 
5 years. These funds, which are kept 
by fiscal year and thus ensure a cer- 
tain degree of control, will enable 
agencies to pay bills on multiyear pro- 
grams. After 5 years are up, both the 
remaining obligated funds and unpaid 
obligated funds are rescinded. They 
are no longer available for any pur- 
pose. 

The bill also requires that the ac- 
counts during this 5-year period be 
treated with the same level of scrutiny 
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and oversight and subject to the same 
limitations as current accounts. 

The bill introduced today will also 
go a long way toward improving the 
integrity of these unliquidated obliga- 
tion accounts. I believe this change 
will have a healthy effect on the man- 
agement of these accounts. Agency 
managers and their contractors should 
be energized to get the old outstanding 
bills in and paid. Old invalid items will 
no longer remain in the accounts the 
way they now do today since the relat- 
ed budget authority will expire after 5 
years. I believe the vast majority of 
obligations can with sound manage- 
ment be settled within 5 years. The 
bill does provide that items which 
come in after the 5-year period can, if 
otherwise proper, be paid from then 
current appropriations with certain 
limitations. 

The Governmental Affairs Commit- 
tee has scheduled a hearing on August 
2, to hear from the GAO, OMB, and 
DOD witnesses on this and several 
other proposed solutions. I urge my 
colleagues to cosponsor my bill. 

I ask unanimous consent that the 
text of my bill be printed in the 
RECORD at the end of my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorpD, as follows: 

S. 2951 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. AMENDMENT TO TITLE 31. 

Subchapter IV of chapter 15 of subtitle 2 
of title 31, United States Code, is amended 
by striking sections 1552 through 1556 and 
inserting the following: 

“§ 1552. Procedure for appropriation accounts 
available for definite periods 

“(a) On September 30th of the 5th fiscal 
year after the period of availability of an 
appropriation account available for obliga- 
tion for a definite period ends, the account 
is closed and any remaining obligated and 
unobligated balance is rescinded and there- 
after shall not be available for obligation or 
expenditure for any purpose. 

“(b) Collections authorized to be credited 
to an appropriation, but not received before 
closing of the account under subsection (a) 
or section 1555 of this title shall be deposit- 
ed in the Treasury as miscellaneous re- 
ceipts. 

“§ 1553. Availability of appropriation accounts to 
pay obligations 

a) After the end of the period of avail- 
ability of an appropriation account available 
for a definite period and prior to closing of 
that account under section 1552(a) of this 
title, the account shall remain available for 
recording, adjusting, and liquidating obliga- 
tions properly chargeable to that account. 

(bi) Subject to the provisions of para- 
graph (2), after closing of an account under 
section 1552(a) or section 1555 of this title, 
obligations and adjustments to obligations 
that would have been chargeable to that ac- 
count prior to closing and that are not oth- 
erwise chargeable to current appropriations 
of the agency may be charged to current ap- 
propriations of the agency available for the 
same purpose. 
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“(2) The total of charges to any current 
account under paragraph (1) shall not 
exceed one percent of the total appropria- 
tions for that current account. 

“(cX1) Obligations under this section may 
be paid without prior action of the Comp- 
troller General under regulations prescribed 
by the Comptroller General. 

“(2) This subchapter does not— 

“(A) relieve the Comptroller General of 
the duty to make decisions requested under 
law; or 

(B) affect the authority of the Comptrol- 
ler General to settle claims and accounts. 


“§ 1554. Audit, control, and reporting 


“Any audit requirement, limitation on ob- 
ligations, or reporting requirement that is 
applicable to an appropriation account shall 
remain applicable to that account after the 
end of the period of availability of that ac- 
count. 


“8 1555. Closing of appropriation accounts avail- 
able for indefinite periods 


“An appropriation account available for 
an indefinite period shall be closed and any 
remaining obligated or unobligated balance 
shall be rescinded and thereafter shall not 
be available for obligation of expenditure 
for any purpose— 

“(1) when the head of the agency con- 
cerned decided that the purposes for which 
the appropriation was made have been car- 
ried out; and 

“(2) when no disbursement is made 
against the appropriation for 2 consecutive 
fiscal years. 

“$1556. Comptroller General reports on appro- 
priation accounts 


(a) In carrying out audit responsibilities, 
the Comptroller General shall report on op- 
erations under this subchapter to— 

“(1) the head of the agency concerned; 

(2) the Secretary of the Treasury; and 

3) the President. 

“(b) A report under this section shall in- 
clude an appraisal of unpaid obligations 
under appropriation accounts the period of 
availability of which has ended.” 


SEC. 2. EFFECTIVE DATE. 


(a) APPLICATION OF AMENDMENTS,—The 
amendments made by section 1 of this Act 
shall apply to any appropriation account 
the obligated balance of which, on the date 
of enactment of this act, has not been trans- 
ferred under section 1552(aX1) of title 31, 
United States Code, in effect prior to enact- 
ment of this Act. 

(b) RESTORATION OF CERTAIN UNOBLIGATED 
Amounts.—On the date of enactment of this 
Act, the balance of any unobligated amount 
withdrawn under section 1552(a)(2) of title 
31, United States Code, in effect prior to en- 
actment of this Act, from an account the ob- 
ligated balance of which has not been trans- 
ferred under section 1552(a)(1) of title 31, 
United States Code, in effect prior to enact- 
ment of this Act, is hereby restored to that 
account. 

(c) RESCISSION OF UNOBLIGATED BAL- 
ances.—Thirty days after enactment of this 
Act, all balances of unobligated funds with- 
drawn from any account under subsection 
1552(a)(2) of title 31, United States Code, in 
effect prior to enactment of this Act, (other 
than funds restored under subsection (b) of 
this section) are rescinded. 

(d) RESCISSION OF OBLIGATED BALANCES.— 
On the 3rd September 30th after enactment 
of this Act, all obligated balances trans- 
ferred under subsection 1552(a)(1) of title 
31, United States Code, in effect prior to en- 
actment of this Act, are rescinded. 
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(e) OBLIGATIONS AND ADJUSTMENT OF OBLI- 
GATIONS.—( 1) After rescission of unobligated 
balances under subsection (c) of this section 
or rescission of obligated balances under 
subsection (d) of this section and subject to 
the provisions of paragraph (2), obligations 
and adjustments to obligations that would 
have been chargeable to those balances 
prior to such rescissions and that are not 
otherwise chargeable to current appropria- 
tions of the agency may be charged to cur- 
rent appropriations of the agency available 
for the same purpose. 

(2) Any charge made pursuant to para- 
graph (1) shall be subject to the maximum 
amount chargeable under subsection 
1553(b) of title 31, United States Code, as 
amended by this Act, and shall be included 
in the calculation of the total amount 
ae to any account under that subsec- 
tion. 


ADDITIONAL COSPONSORS 


S. 289 
At the request of Mr. HARKIN, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
289, a bill to provide for the registra- 
tion of foreign interests in U.S. proper- 
ty, and for other purposes. 
S. 416 
At the request of Mr. DOMENICI, the 
name of the Senator from Oklahoma 
(Mr. NicKLEs] was added as a cospon- 
sor of S. 416, a bill to provide that all 
Federal civilian and military retirees 
shall receive the full cost of living ad- 
justment in annuities payable under 
Federal retirement systems for fiscal 
years 1990 and 1991, and for other 
purposes. 
S. 543 
At the request of Mr. Srmon, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
543, a bill to amend the Job Training 
Partnership Act to strengthen the pro- 
gram of employment and training as- 
sistance under that act, and for other 
purposes. 
S. 994 
At the request of Mr. METZENBAUM, 
the name of the Senator from North 
Carolina [Mr. SANFoRD] was added as a 
cosponsor of S. 994, a bill to amend 
the Clayton Act regarding interlocking 
directorates and officers. 
S. 1224 
At the request of Mr. Bryan, the 
name of the Senator from Virginia 
(Mr. Ross] was added as a cosponsor 
of S. 1224, a bill to amend the Motor 
Vehicle Information and Cost Savings 
Act to require new standards for cor- 
porate average fuel economy, and for 
other purposes. 
S. 1400 
At the request of Mr. Kasten, the 
name of the Senator from New Hamp- 
shire [Mr. HUMPHREY] was added as a 
cosponsor of S. 1400, a bill to regulate 
interstate commerce by providing for a 
uniform product liability law, and for 
other purposes. 
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S. 1651 
At the request of Mr. McCarn, the 
name of the Senator from New Mexico 
(Mr. Douzxrcr! was added as a co- 
sponsor of S. 1651, a bill to require the 
Secretary of the Treasury to mint 
coins in commemoration of the 50th 
anniversary of the U.N. organization. 
S. 1808 
At the request of Mr. Breaux, the 
name of the Senator from Illinois [Mr. 
Simon] was added as a cosponsor of S. 
1808, a bill to provide to amend section 
468A of the Internal Revenue Code of 
1986 with respect to deductions for de- 
commissioning costs of nuclear power- 
plants. 
S. 1812 
At the request of Mr. Comen, the 
name of the Senator from Oregon 
(Mr. HATFIELD] was added as a cospon- 
sor of S. 1812, a bill to require the Sec- 
retary of Health and Human Services 
to conduct a study concerning the area 
health education center program and 
submit recommendations for the im- 
provement of such program, and for 
other purposes. 
S. 2009 
At the request of Mr. Cranston, the 
name of the Senator from Maryland 
(Ms. MIKULSKI] was added as a co- 
sponsor of S. 2009, a bill to limit the 
use of appropriated funds for the B-2 
advanced technology bomber aircraft 
program. 
S. 2039 
At the request of Mr. COCHRAN, the 
name of the Senator from Wyoming 
(Mr. Simpson] was added as a cospon- 
sor of S. 2039, a bill to improve the 
quality of student writing and learn- 
ing, and the teaching of writing as a 
learning process in the Nation's class- 
rooms. 
8. 2044 
At the request of Mr. BIDEN, the 
name of the Senator from Oregon 
(Mr. Packwoop] was added as a co- 
sponsor of S. 2044, a bill to require 
tuna products to be labeled respecting 
the method used to catch the tuna, 
and for other purposes. 
S. 2209 
At the request of Mr. Hernz, the 
name of the Senator from Pennsylva- 
nia [Mr. SPECTER] was added as a co- 
sponsor of S. 2209, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide that small life insurance compa- 
nies need not amortize acquisition ex- 
penses for purposes of the minimum 
tax. 
8. 2256 
At the request of Mr. HARKIN, the 
names of the Senator from Vermont 
(Mr. JEFFORDS], the Senator from 
South Dakota [Mr. DASCHLE], the Sen- 
ator from Montana [Mr. Burns], and 
the Senator from North Carolina [Mr. 
SANFORD] were added as cosponsors of 
S. 2256, a bill to amend title XIX of 
the Public Health Service Act to clari- 
fy the provisions of the allotment for- 
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mula relating to urban and rural 
areas, and for other purposes. 
S. 2590 
At the request of Mr. THuRMonpD, the 
name of the Senator from Oregon 
(Mr. Packwoop] was added as a co- 
sponsor of S. 2590, a bill to amend title 
10, United States Code, to authorize 
the appointment of chiropractors as 
commissioned officers in the Armed 
Forces to provide chiropractic care, 
and to amend title 37, United States 
Code, to provide special pay for chiro- 
practic officers in the Armed Forces. 
S. 2629 
At the request of Mr. KENNEDY, the 
name of the Senator from Michigan 
(Mr. Levin] was added as a cosponsor 
of S. 2629, a bill to amend the Public 
Health Service Act to extend the im- 
munization program for vaccine-pre- 
ventable diseases, and for other pur- 
poses. 
S. 2672 
At the request of Mr. THURMOND, the 
names of the Senator from Missouri 
(Mr. Bonp], the Senator from New 
Jersey [Mr. BRADLEY], and the Senator 
from Oklahoma [Mr. NICKLES] were 
added as cosponsors of S. 2672, a bill 
to establish a U.S. Marshals Founda- 
tion. 
8. 2754 
At the request of Mr. BIDEN, the 
names of the Senator from California 
(Mr. Cranston] and the Senator from 
Oregon [Mr. Packwoop] were added as 
cosponsors of S. 2754, a bill to combat 
violence and crimes against women on 
the streets and in homes. 
S. 2762 
At the request of Mr. HATFIELD, the 
name of the Senator from Utah [Mr. 
Harch] was added as a cosponsor of S. 
2762, a bill to facilitate the implemen- 
tation of National Forest land and re- 
source management plans and for 
other purposes. 
S. 2806 
At the request of Mr. Hernz, the 
names of the Senator from Utah [Mr. 
Garn] and the Senator from Minneso- 
ta [Mr. Boschwrrzl were added as co- 
sponsors of S. 2806, a bill to redesig- 
nate the Interstate Highway System 
as the Dwight D. Eisenhower Inter- 
state Highway System. 
S. 2809 
At the request of Mr. Simon, the 
names of the Senator from Arizona 
(Mr. DeConcinr], the Senator from 
Maryland IMs. MIKULSKI], and the 
Senator from Delaware [Mr. BIDEN] 
were added as cosponsors of S. 2809, a 
bill to amend the National Trails 
System Act to provide for the study 
and designation of the Underground 
Railroad Historic Trail. 
S. 2813 
At the request of Mr. GRAHAM, the 
names of the Senator from Oklahoma 
[Mr. Boren] and the Senator from 
Vermont [Mr. JEFrorps] were added as 
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cosponsors of S. 2813, a bill to author- 
ize the minting of commemorative 
coins to support the training of Ameri- 
can athletes participating in the 1992 
Olympic games. 
S. 2863 
At the request of Mr. KENNEDY, the 
name of the Senator from Massachu- 
setts [Mr. Kerry] was added as a co- 
sponsor of S. 2863, a bill to amend the 
Stewart B. McKinney Homeless Assist- 
ance Act and the Public Health Serv- 
ice Act to reauthorize certain health, 
education, training, and community 
services programs, and for other pur- 
poses. 
S. 2946 
At the request of Mr. KENNEDY, the 
names of the Senator from Illinois 
(Mr. Stmon] the Senator from Kansas 
[Mrs. KASSEBAUM], and the Senator 
from Wisconsin [Mr. Koni] were 
added as cosponsors of S. 2946, a bill 
to amend the Public Health Service 
Act to revise and extend the program 
establishing the National Bone 
Marrow Donor Registry and for other 
purposes. 
SENATE JOINT RESOLUTION 195 
At the request of Mr. D’Amarto, the 
name of the Senator from Oklahoma 
(Mr. Boren] was added as a cosponsor 
of Senate Joint Resolution 195, a joint 
resolution proclaiming Christopher 
Columbus to be an honorary citizen of 
the United States. 
SENATE JOINT RESOLUTION 288 
At the request of Mr. Kasten, the 
names of the Senator from Alaska 
(Mr. Stevens] the Senator from North 
Carolina [Mr. HELMS], and the Sena- 
tor from Texas [Mr. BENTSEN] were 
added as cosponsors of Senate Joint 
Resolution 288, a joint resolution des- 
ignating January 6, 1991, through Jan- 
uary 12, 1991, as “National Law En- 
forcement Training Week.” 
SENATE JOINT RESOLUTION 298 
At the request of Mr. THURMOND, the 
names of the Senator from Hawaii 
(Mr. Akaka] and the Senator from Ne- 
braska [Mr. Exon] were added as co- 
sponsors of Senate Joint Resolution 
298, a joint resolution to provide for 
the erection of a memorial in the Ar- 
lington National Cemetery to honor 
U.S. combat glider pilots of World War 
II. 
SENATE JOINT RESOLUTION 306 
At the request of Mr. Simon, the 
name of the Senator from New Jersey 
(Mr. BRADLEY] was added as a cospon- 
sor of Senate Joint Resolution 306, a 
joint resolution to designate the 
period commencing October 21, 1990, 
and ending October 27, 1990, as Na- 
tional Humanities Week.” 
SENATE JOINT RESOLUTION 327 
At the request of Mr. MurKowskI, 
the name of the Senator from Ohio 
(Mr. GLENN] was added as a cosponsor 
of Senate Joint Resolution 327, a joint 
resolution designating September 21, 
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1990, as National POW/MIA Recog- 
nition Day,“ and recognizing the Na- 
12 League of Families POW/MIA 

ag. 

SENATE JOINT RESOLUTION 345 

At the request of Mr. D’Amarto, the 
name of the Senator from Maryland 
(Ms. MIKULSKI] was added as a co- 
sponsor of Senate Joint Resolution 
345, a joint resolution designating 
August 20 through 26, 1990, as Na- 
tional Headache and Jaw Disorders 
Week.” 

SENATE JOINT RESOLUTION 354 

At the request of Mr. GLENN, the 
names of the Senator from New York 
(Mr. MOYNIHAN], the Senator from II- 
linois [Mr. Drxon], and the Senator 
from Delaware [Mr. BIDEN] were 
added as cosponsors of Senate Joint 
Resolution 354, a joint resolution des- 
ignating November 18-24, 1990, and 
November 17-23, 1991, as “National 
Family Caregivers Week.” 

SENATE CONCURRENT RESOLUTION 141 

At the request of Mr. KENNEDY, the 
name of the Senator from New York 
(Mr. D'Amato] was added as a cospon- 
sor of Senate Concurrent Resolution 
141, a concurrent resolution express- 
ing the sense of the Congress regard- 
ing the deteriorating human rights sit- 
uation in Kenya. 

SENATE RESOLUTION 317 

At the request of Mr. KENNEDY, the 
names of the Senator from Oregon 
[Mr. HATFIELD], the Senator from 
Kansas [Mrs. Kassepaum], the Sena- 
tor from Tennessee [Mr. SassERI, the 
Senator from Maryland IMs. MIKUL- 
SKI], and the Senator from West Vir- 
ginia [Mr. Byrp] were added as co- 
sponsors of Senate Resolution 317, a 
resolution to commend Mr. Erich 
Bloch for his dedicated service as Di- 
rector of the National Science Founda- 
tion. 

At the request of Mr. DomeEnrct, his 
name was added as a cosponsor of 
Senate Resolution 317, supra. 


SENATE CONCURRENT RESOLU- 
TION 143—RELATIVE TO CIGA- 
RETTE MARKETING 


Mr. SIMON (for himself and Mr. 
HATFIELD) submitted the following 
concurrent resolution; which was re- 
ferred to the Committee on Finance: 

S. Con. REs. 143 

Whereas the United States Government is 
a world leader in the promotion of interna- 
tional health; 

Whereas the United States Government 
has recognized the health hazards of tobac- 
co use and has implemented regulations to 
control tobacco use in the United States; 

Whereas regulations to control tobacco 
use in the United States include a prohibi- 
tion on radio and television advertising, an 
excise tax on tobacco products, health warn- 
ings on cigarette packages, and a ban on 
smoking on domestic airline flights; 

Whereas tobacco products are the only 
known products that, if used as intended, 
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result in death for at least 25 percent of 
users; 

Whereas each year 2,500,000 deaths world- 
wide are attributable to illnesses and inju- 
ries related to smoking; 

Whereas the United States tobacco indus- 
try has responded to declining tobacco use 
in the United States with aggressive market- 
ing practices abroad, leading to a doubling 
of United States cigarette exports since 1983 
and making the United States the leading 
cigarette exporter in the world; 

Whereas the United States Cigarette 
Export Association has filed petitions with 
the United States Trade Representative to 
force other countries to allow sales practices 
that are not permitted in the United States 
for public health reasons; 

Whereas the United States Trade Repre- 
sentative has responded to these petitions 
by successfully negotiating with South 
Korea and Taiwan to accept the importa- 
tion of United States cigarettes and the in- 
troduction of mass marketing, including tel- 
evision advertising; 

Whereas a report by the General Account- 
ing Office has attributed increased smoking 
rates in South Korea and Taiwan in part to 
“increased advertising since the introduc- 
tion of United States cigarettes”; 

Whereas the most recent petition of the 
United States Cigarette Export Association 
has been filed against Thailand; 

Whereas Thailand has been engaged in an 
anti-smoking campaign for the last 15 years 
to improve the public health of the people 
of Thailand; 

Whereas the anti-smoking campaign in 
Thailand has led to a 6 percent decrease in 
smoking rates since 1981; 

Whereas the anti-smoking campaign in 
Thailand has received broad support from 
Thai citizens, as demonstrated by the collec- 
tion of 6,000,000 signatures on an anti-smok- 
ing petition in 1987, a figure that is equiva- 
lent to 10 percent of the total population of 
Thailand; 

Whereas Thailand banned all direct or in- 
direct forms of cigarette advertising on tele- 
vision, radio, and billboards and in newspa- 
pers, magazines, and all other printed mate- 
rial in 1988; 

Whereas the advertising ban in Thailand 
predates United States Government efforts 
to force open the Thai cigarette market; 

Whereas the United States Trade Repre- 
sentative asserts that the advertising ban in 
Thailand constitutes an unfair trade prac- 
tice; and 

Whereas efforts by the United States 
Trade Representative to force the Govern- 
ment of Thailand to repeal restrictions on 
the import of cigarettes would undermine 
the anti-smoking campaign and have a nega- 
tive effect on the public health of the Thai 
people: Now therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the 
sense of the Congress that— 

(1) the export of tobacco products from 
the United States is an international health 
issue rather than an international trade 
issue; 

(2) the United States Government should 
not engage in negotiations to force Thailand 
to allow the importation of foreign ciga- 
rettes; 

(3) the United States Government should 
not engage in negotiations to force Thailand 
to rescind laws banning the advertisement 
of cigarettes; and 

(4) the United States Trade Representa- 
tive should reject the current petition of the 
United States Cigarette Export Association 
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against Thailand and any future petition to 
require any other nation to accept practices 
regarding the sale of cigarettes that are not 
permitted in the United States. 

@ Mr. SIMON. Mr. President, I rise 
today to submit a concurrent resolu- 
tion that requests the U.S. Trade Rep- 
resentative [USTR] to refrain from 
any further attempts to force open 
foreign markets to American. ciga- 
rettes and overturn laws banning the 
advertisement of cigarettes. It is time 
that we recognize this is an issue of 
international health. 

The U.S. Cigarette Export Associa- 
tion [{USCEA] has petitioned the 
USTR to use its leverage to pressure 
the Thai Government to lift import 
restrictions on American cigarettes. 
The USTR has in the past successfully 
forced Japan, Taiwan, and South 
Korea to open their markets to Ameri- 
can cigarettes. The USCEA wants our 
Trade Representatives to force other 
countries to allow sales practices that, 
for health reasons, are not permitted 
in the United States. The introduction 
of American cigarettes and cigarette 
advertising in Thailand would increase 
smoking and smoking related deaths, 
especially among women and youths. 

As a recent GAO report found, the 
pressure placed on the Thai Govern- 
ment has resulted in a conflict in 
policy between United States trade 
policy and United States health objec- 
tives. The United States is a world 
leader in international health initia- 
tives, but it is also the world’s leading 
exporter of cigarettes. As the rate of 
smoking has declined within this coun- 
try, cigarette companies have sought 
to replace American smokers with for- 
eign customers. In the 1980’s the 
smoking rate in industrialized coun- 
tries has declined 1 percent per year, 
while the rate of smoking in develop- 
ing countries has risen 2 percent per 
year. 

In the Thailand case, the USCEA 
has convinced the Trade Representa- 
tives that the Thais’ comprehensive 
ban on cigarette adverstising should 
be rescinded. At a time when our Gov- 
ernment is backing a huge antismok- 
ing campaign, it should not be pushing 
cigarettes on other nations, especially 
ones who are pursuing their own anti- 
smoking campaigns. 

For these reasons, the increased 
export of cigarettes should be properly 
regarded as an issue of international 
health. While 2.5 million people die 
each year from smoking related 
causes, cigarette companies earn over 
$2.5 billion per year from the export 
of their products. The U.S. Govern- 
ment should not be aggravating this 
health problem by using its formida- 
ble trade leverage on behalf of ciga- 
rette companies against countries such 
as Thailand. 
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I urge you to support this resolution 
that asks for our trade policy to be 
consistent with health objectives.e 


AMENDMENTS SUBMITTED 


SENATORIAL ELECTION 
CAMPAIGN ACT 


DODD AMENDMENT NO. 2445 


Mr. DODD (for himself, Mr. BYRD, 
Mr. SanrorpD, Mr. LEAHY, Mr. DECON- 
CINI, Mr. ROCKEFELLER, Mr. WIRTH, 
Mr. HEFLIN, Mr. LIEBERMAN, Mr. Ross, 
Mr. Apams, Mr. Koni, Mr. HARKIN, 
Mr. Bryan, Mr. Kerry, Mr. KEVIN. 
Mr. LAUTENBERG, Mr. BINGAMAN, Mr. 
Rem, Mr. SANFORD, Mr. HUMPHREY, 
Mr. PRESSLER, Mrs. KASSEBAUM, and 
Mr. GLENN) proposed an amendment, 
which was subsequently modified, to 
amendment No. 2432 (in the nature of 
a substitute), as modified, proposed by 
Mr. Boren (and others) to the bill (S. 
137) to amend the Federal Election 
Campaign Act of 1971 to provide for a 
voluntary system of spending limits 
and partial public financing of Senate 
general election campaigns, to limit 
contributions by multicandidate politi- 
cal committees, and for other pur- 
poses, as follows: 

On page 107, line 25, strike the word 
“campaigning” and insert the following 
SEC. . UNIFORM HONORARIA AND INCOME LIMI- 

TATIONS FOR CONGRESS. 

(a) ADMINISTRATION OF RULES AND REGULA- 
trions.—Section 503 of the Ethics in Govern- 
ment Act of 1978 (as in effect on January 1, 
1991) is amended by— 

(1) redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4); and 

(2) inserting after paragraph (1) the fol- 


lowing: 

2) and administered by the committee of 
the Senate assigned responsibility for ad- 
ministering the reporting requirements of 
title I with respect to Members, officers, and 
employees of the Senate“. 

(b) Derinitions.—Section 505 of the 
Ethics in Government Act of 1978 is amend- 
ed— 

(1) in paragraph (1) by inserting a Sena- 
tor or” after means“: and 

(2) in paragraph (2) by striking (A)“ and 
all that follows through (B)“. 

(c) AMENDMENTS TO THE ETHIcs REFORM 
Act or 1989.—Section 1101(b) of the Ethics 
Reform Act of 1989 is repealed and section 
1101(c) is redesignated as section 1101(b). 

(d) FEDERAL ELECTION CAMPAIGN ACT OF 
1971.—Section 323 of the Federal Election 
Campaign Act of 1971 (2 U.S.C, 441i) is re- 
pealed. 

(e) SUPPLEMENTAL APPROPRIATIONS ACT, 
1983.—Section 908 of the Supplemental Ap- 
propriations Act, 1983 (2 U.S.C. 31-1) is re- 
pealed. 

(f) EFFECTIVE Date.—The amendments 
made by this section shall take effect on 
January 1, 1991. 


MOYNIHAN AMENDMENT NO. 
2446 


Mr. MOYNIHAN proposed an 
amendment to amendment No. 2432 
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(in the nature of a substitute), as 
modified, proposed by Mr. Boren (and 
others) to the bill S. 137, supra, as fol- 
lows: 

On page 107, line 17, of the amendment 
strike “January 1, 1991" and insert the fol- 
lowing: “January 1, 1991“. 

Section 501 of Public Law 101-194 is 
amended as follows: 

In paragraph (1) of section 501(a) add the 
words “or unearned” after the word 
“earned”, 

In paragraph 2 of section 501(a) add the 
words “or unearned” after the word 
“earned”. 


WILSON AMENDMENT NO. 2447 


Mr. WILSON proposed an amend- 
ment to amendment No. 2432 (in the 
nature of a substitute), as modified, 
proposed by Mr. Boren (and others) to 
the bill S. 137, supra, as follows: 

At the appropriate place, insert the fol- 
lowing new section: 

SEC. . APPROPRIATION LIMIT. 

Notwithstanding any other provision of 
this Act, no payments shall be made in any 
fiscal year from the Senate Election Cam- 
paign Fund in accordance with paragraph 
(3) or (4) of section 504(a) unless the 
amount appropriated to carry out section 
509F of the Public Health Service Act (42 
U.S.C. 290aa-13) exceeds $100,000,000 in the 
fiscal year. 

EXON (AND OTHERS) 
AMENDMENT NO. 2448 


Mr. EXON (for himself, Mr. Kerrey, 
Mr. Kohl, and Mr. LEVIN) proposed an 
amendment to amendment No. 2432 
(in the nature of a substitute), as 
modified, proposed by Mr. Boren (and 
others) to the bill S. 137, supra, as fol- 
lows: 

On page 26, line 12, after the word “fund” 
strike the “;” and insert: , provided such 
fund will be established exclusively with 
monies derived from income tax refunds due 
the person or additional amounts included 
with the person’s return and not from any 
income tax liability owed by the person to 
the Treasury;” 


BOREN AMENDMENT NO. 2449 


Mr. BOREN proposed an amend- 
ment to amendment No. 2432 (in the 
nature of a substitute), as modified, 
proposed by Mr. Boren (and others) to 
the bill S. 137, supra, as follows: 

On page 26, line 12, after the word fund“ 
strike the “;” and insert: “it is the sense of 
the Senate that such fund will be estab- 
lished exclusively with moneys derived from 
income tax refunds due the person or addi- 
tional amounts included with the person’s 
return and not from any income tax liability 
owed by the person to the Treasury;” 


McCAIN AMENDMENT NO. 2450 


Mr. McCAIN proposed an amend- 
ment, which was subsequently modi- 
fied, to amendment No. 2432 (in the 
nature of a substitute), as modified, 
proposed by Mr. Boren (and others) to 
the bill S. 137, supra, as follows: 

On page 9, strike lines 12 through 14. 
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On page 16, beginning with line 6, strike 
all through page 19, line 20. 

On page 38, strike lines 5 through 20, and 
insert: 

(b) Errecrive Date.—The amendment 
made by subsection (a) shall apply to elec- 
tions occurring after the date of the enact- 
ment of this Act. ' 


DOMENICI AMENDMENT NO. 2451 


Mr. DOMENICI proposed an amend- 
ment, which was subsequently modi- 
fied, to amendment No. 2432 (in the 
nature of a substitute), as modified, 
proposed by Mr. BoreN (and others) to 
the bill S. 137, supra, as follows: 

On page 68, after line 19, add the follow- 
ing, and renumber subsequent sections ac- 
cordingly. 

SEC. 212. MODIFICATIONS OF CONTRIBUTION 
LIMITS ON INDIVIDUALS. 

(a) CHANGE IN CANDIDATE Lrurt.—Subpara- 
graph (A) of section 315(a)(1) of FECA (2 
U.S.C. 441a(a)(1)(A)) is amended by striking 
“$1,000” and inserting the applicable 
amount”. 

(b) APPLICABLE AMOUNT DEFINED.—Section 
315(a) of FECA (2 U.S.C. 44la(a)), as 
amended by section 223(b), is amended by 
adding at the end thereof the following new 

aragraph: 

10) For purposes of subsection (a)(1)(A) 
the term ‘applicable amount’ means— 

() $1,000 in the case of contributions by 
a person to— 

“(I) a candidate for the office of President 
or Vice President or such candidate’s au- 
thorized committees; or 

“(II) any other candidate or such candi- 
date's authorized committees if at the time 
such contributions are made, such person is 
a resident of the State with respect to 
which such candidate seeks Federal office; 


and 

(ii) $250 in the case of contributions by 
any other person to a candidate described in 
clause (II) or such candidate’s authorized 
committees.” 


DOLE (AND SIMPSON) 
AMENDMENT NO. 2452 


Mr. DOLE (for himself and Mr. 
Srmpson) proposed an amendment to 
amendment No. 2432 (in the nature of 
a substitute), as modified, proposed by 
Mr. Boren (and others) to the bill 
S. 137, supra, as follows: 

In lieu of the matter proposed to be in- 
serted, insert: 

SECTION 1. SHORT TITLE; AMENDMENT OF FECA. 

(a) SHORT Titte.—This Act may be cited 
as the “Comprehensive Campaign Finance 
Reform Act of 1990”. 

(b) AMENDMENT oF FECA.—When used in 
this Act, the term “FECA” means the Fed- 
eral Election Campaign Act of 1971 (2 
U.S.C. 431 et seq.). 

TITLE I—REDUCTION OF SPECIAL 
INTEREST INFLUENCE 
Subtitle A—Senate Election Fundraising Targets 


SEC. 101. SENATE ELECTION FUNDRAISING TAR- 
GETS. 


FECA is amended by adding at the end 
thereof the following new title: 


“TITLE V—SENATE ELECTION 
FUNDRAISING TARGETS 


“DEFINITIONS 
“Sec. 501. For purposes of this title— 
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(J) except as otherwise provided in this 
title, the definitions under section 301 shall 
apply for purposes of this title insofar as 
such definitions relate to elections to the 
office of United States Senator; 

“(2) the term ‘bipartisan commission’ 
means the commission appointed pursuant 
to section 506; 

(3) the term ‘eligible candidate’ means a 
candidate for the Senate who has made a 
filing under section 502 and who has not ex- 
ceeded the limitations described in section 


504; 

“(4) the term ‘general election period’ 
means, with respect to any candidate, the 
period beginning on the day after the date 
of the primary or runoff election for the 
specific office the candidate is seeking, 
whichever is later, and ending on the earlier 
of— 

“(A) the date of such general election; or 

“(B) the date on which the candidate 
withdraws from the campaign or otherwise 
ceases actively to seek election; 

“(5) the term ‘voting age population’ 
means the resident population, 18 years of 
age or older, as certified pursuant to section 
315(e). 

“VOLUNTARY ACCEPTANCE OF TARGETS 


“Sec. 502. A candidate for the Senate shall 
be eligible to receive the benefits described 
in section 503 if the candidate files with the 
Commission, at any time prior to the date of 
the general election, a statement that the 
candidate has not exceeded the fundraising 
targets under section 504 for any primary or 
runoff election and will not exceed such tar- 
gets for the general election. 

“BENEFITS TO ELIGIBLE CANDIDATES 


“Sec. 503. REDUCED BROADCAST RaTEes.—An 
eligible candidate shall be entitled to the re- 
duced broadcast rates under section 315(b) 
of the Communications Act of 1934. 

“FUNDRAISING TARGETS 


“Sec. 504. (a) GENERAL ELECTION TARGET.— 
An eligible candidate shall not accept con- 
tributions for a general election in excess of 
the lesser of— 

(1) $5,500,000; or 

“(2) the greater of— 

(A) $950,000; or 

“(B) $400,000 plus 

i) 30 cents multiplied by the voting age 
population in the candidate’s State not in 
excess of 4,000,000; and 

(Ii) 25 cents multiplied by the voting age 
population of the candidate’s State in 
excess of 4,000,000. 

“(b) PRIMARY ELECTION TARGET.—An eligi- 
ble candidate shall not accept contributions 
for a primary election in excess of the lesser 
of— 

“(1) 67 percent of the general election 
target under subsection (a); or 

2) $2,750,000. 

“(c) RUNOFF ELECTION TaRET.— An eligible 
candidate shall not accept contributions for 
a runoff election in excess of 20 percent of 
the general election target under subsection 
(a). 

„d) Exempt CONTRIBUTIONS.—There shall 
not be counted against the fundraising tar- 
gets of an eligible candidate contributions 
by— 

“(1) an individual who at the time a con- 
tribution is made is a resident of the candi- 
date’s State; or 

“(2) an individual not described in para- 
graph (1) who makes contributions of no 
more than $250 in the aggregate to any one 
candidate per election. 

(e) InpExING.—The amount otherwise de- 
termined under subsection (a) shall be in- 
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creased as of the beginning of each calendar 
year based on the increase in the price 
index determined under section 315(c), 
except that for the purposes of this section, 
the base period shall be the calendar year in 
which the first general election after the 
date of enactment of this Act occurs. 


“ACTION BY THE COMMISSION 


“Sec. 505. The Commission shall— 

“(1) issue regulations implementing this 
title not later than 120 days after the date 
of enactment of this title; and 

“(2) thereafter, provide to an eligible can- 
didate an advisory opinion concerning the 
application of this title within 30 days after 
the date on which the eligible candidate 
submits a request for an advisory opinion. 


REPORT BY BIPARTISAN COMMISSION 


“Sec. 506. (a) APPOINTMENT.—The majority 
leader and minority leader of the House of 
Representatives and the majority leader 
and minority leader of the Senate shall 
each appoint 2 persons to serve on a biparti- 
san commission to conduct the study and 
make the report required by subsection (b). 

„b) STUDY AND ReEport.—The bipartisan 
commission shall— 

“(1) study the effects of this title on 
Senate election campaign spending and the 
cost of campaigns during the 2 general elec- 
tions for the Senate following the date of 
enactment of this title; and 

“(2) report its findings to the majority 
leader and minority leader of the House of 
Representatives and the majority leader 
and minority leader of the Senate on or 
before the date that is 5 years after the date 
of enactment of this Act. 


“EFFECTIVE DATES 


“Sec. 508. (a) IN GENERAL.—This title shall 
be effective with respect to Senate election 
campaigns beginning on the day after the 
date of the general election in 1990 and 
ending on the date of the general election in 
1996. 

“(b) CONTRIBUTIONS RECEIVED PRIOR TO 
Date or ENACTMENT.—Contributions made 
to or received by an eligible candidate on or 
prior to the date of enactment of this title 
shall not be counted against the targets 
specified in section 504. 

“(c) RELATIONSHIP TO OTHER TITLES.—The 
provisions of titles 1 through 4 shall remain 
in effect with respect to Senate election 
campaigns affected by this title except to 
the extent that those provisions are incon- 
sistent with this title.“ 

(b) AMENDMENT OF COMMUNICATIONS AcT.— 
Section 315 of the Communications Act of 
1934 (47 U.S.C. 315) is amended— 

(1) in subsection (b)— 

(A) by inserting (1) 
charges”; 

(B) by redesignating paragraphs (1) and 
(2) as subparagraphs (A) and (B), respective- 
ly; and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) In the case of a candidate for the 
Senate who is an eligible candidate (as de- 
fined in. section 501(3) of the Federal Elec- 
tion Campaign Act of 1971), during a gener- 
al election period (as defined in section 
501(4) of the Federal Election Campaign 
Act of 1971), paragraph (1)(A) shall be ap- 
plied without regard to the phrase ‘class 
and’."’; 

(2) by redesignating subsections (c) and 
(d) as subsections (e) and (f), respectively; 
and 

(3) by inserting after subsection (b) the 
following new subsections: 
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“(c) During any period specified in subsec- 
tion (b) — 

(1) a licensee shall not preempt the use 
of a broadcasting station by an eligible can- 
didate (as defined in section 501(3) of the 
Federal Election Campaign Act of 1971) 
who has purchased such use pursuant to 
subsection (b)(1); 

“(2) a licensee shall not deny the use of a 
broadcasting station by an eligible candidate 
(as defined in section 501(3) of the Federal 
Election Campaign Act of 1971) who seeks 
to purchase reasonable amounts of time in, 
around, or adjacent to any programs aired 
by the station; and 

3) a licensee shall certify, under penalty 
of perjury, that the charges made for the 
use of a broadcasting station by an eligible 
candidate (as defined in section 501(3) of 
the Federal Election Campaign Act of 1971) 
are at the lowest unit charge of the station 
for the same amount of time for the same 
period. 

d) The Commission shall monitor com- 
pliance with this section with timely audit- 
ing of licensees’ records relating to use, and 
requests for use, of broadcast stations by 
candidates.“ 

Subtitle B— Ban on Political Action Committees 


SEC. 102. BAN ON ACTIVITIES OF POLITICAL 
ACTION COMMITTEES IN FEDERAL 
ELECTIONS. 

(a) In GENERAL.—Title III of FECA (2 

U.S.C. 301 et seq.) is amended by adding at 

the end thereof the following new section: 


BAN ON FEDERAL ELECTION ACTIVITIES BY 
POLITICAL ACTION COMMITTEES 


“Sec. 324. Notwithstanding any other pro- 
vision of this Act, no person other than an 
individual or a political committee may 
make contributions, solicit or receive contri- 
butions, or make expenditures for the pur- 
pose of influencing an election for Federal 
office.” 

(b) DEFINITION OF POLITICAL COMMITTEE.— 
(1) Paragraph (4) of section 301 of FECA (2 
U.S.C, 431(4)) is amended to read as follows: 

“(4) The term political committee’ 
means— 

“(A) the principal campaign committee of 
a candidate; 

„B) any national, State, or district com- 
mittee of a political party, including any 
subordinate committee thereof; 

„(C) any local committee of a political 
party which— 

) receives contributions aggregating in 
excess of $5,000 during a calendar year; 

(ii) makes payments exempted from the 
definition of contribution or expenditure 
under paragraph (8) or (9) aggregating in 
excess of $5,000 during a calendar year; or 

(iii) makes contributions or expenditures 
aggregating in excess of $1,000 during a cal- 
endar year; and 

D) any committee jointly established by 
a principal campaign committee and any 
committee described in subparagraph (B) or 
(C) for the purpose of conducting joint 
fundraising activities.” 

(2) Section 316(b)(2) of FECA (2 U.S.C. 
441b(b)(2)) is amended by striking subpara- 
graphs (B) and (C). 

(c) CANDIDATE'S COMMITTEES.—(1) Section 
315(a) of FECA (2 U.S.C. 44la(a)) is amend- 
ed by adding at the end thereof the follow- 
ing new paragraph: 

(9) For the purposes of the limitations 
provided by paragraphs (1) and (2), any po- 
litical committee which is established or fi- 
nanced or maintained or controlled by any 
candidate or Federal officeholder shall be 
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deemed to be an authorized committee of 
such candidate or officeholder.“ 

(2) Section 302(e)(3) of FECA (2 U.S.C. 
432) is amended to read as follows: 

“(3) No political committee that supports 
or has supported more than one candidate 
may be designated as an authorized commit- 
tee, except that— 

“(A) a candidate for the office of Presi- 
dent nominated by a political party may 
designate the national committee of such 
political party as the candidate's principal 
campaign committee, but only if that na- 
tional committee maintains separate books 
of account with respect to its functions as a 
principal campaign committee; and 

“(B) a candidate may designate a political 
committee established solely for the pur- 
pose of joint fundraising by such candidates 
as an authorized committee.” 

(d) RULES APPLICABLE WHEN BAN NOT IN 
Errect.—For purposes of the Federal Elec- 
tion Campaign Act of 1971, during any 
period in which the limitation under section 
324 of such Act (as added by subsection (a)) 
is not in effect— 

(1) the amendments made by subsections 
(a) and (b) shall not be in effect; and 

(2) it shall be unlawful for any person 
that— 

(A) is treated as a political committee by 
reason of paragraph (1); and 

(B) is not directly or indirectly estab- 
lished, administered, or supported by a con- 
nected organization which is a corporation, 
labor organization, or trade association, 
to make contributions to any candidate or 
the candidate’s authorized committee for 
any election aggregating in excess of $1,000. 

(3) it shall be unlawful for a multicandi- 
date political committee to make a contribu- 
tion with respect to any election to the can- 
didate, or the candidate’s authorized com- 
mittees to the extent such contribution 
would cause the aggregate amount of such 
contribution * * * 

Subtitle C—Ban on Soft Money in Federal 

Elections 
SEC. 111. BAN ON SOFT MONEY. 

Section 315 of FECA (2 U.S.C. 441a) is 
amended by adding at the end thereof the 
following new subsection: 

„ Ban on Sort Money.—(1) It shall be 
unlawful for the purpose of influencing any 
election to Federal office— 

“(A) to solicit or receive any soft money; 
or 

“(B) to make any payments from soft 
money. 

“(2) For purposes of paragraph (1), the 
term ‘soft money’ means any amount— 

“(A) solicited or received from a source 
which is prohibited under section 316(a); 

“(B) contributed, solicited, or received in 
excess of the contribution limits under sec- 
tion 315; or 

“(C) not subject to the recordkeeping, re- 
porting, or disclosure requirements under 
section 304 or any other provision of this 
Act.” 

SEC. 112. RESTRICTIONS ON PARTY COMMITTEES. 

(a) DISCLOSURE OF INFORMATION BY POLITI- 
CAL COMMITTEE.—(1) Subsection (c) of sec- 
tion 302 of FECA (2 U.S.C. 432(c)) is amend- 
ed by striking “and” at the end of para- 
graph (4), by striking the period at the end 
of paragraph (5) and inserting "“; and“, and 
by adding at the end thereof the following 
new paragraph: 

“(6) each account maintained by a politi- 
cal committee of a political party (including 
Federal and non-Federal accounts), and de- 
posits into, and disbursements from, each 
such account.” 
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(2) Subsection (b) of section 304 of FECA 
(2 U.S.C. 434(b)) is amended by striking 
“and” at the end of paragraph (7), by strik- 
ing the period at the end of paragraph (8) 
and inserting “; and”, and by adding at the 
end thereof the following new paragraph: 

“(9) each account maintained by a politi- 
cal committee of a political party (including 
Federal and non-Federal accounts), and de- 
posits into, and disbursements from, each 
such account.” 

(b) ALLOCATION OF EXPENDITURES FOR 
Mrxep Activities.—Title III of FECA, as 
amended by section 101(a), is amended by 
adding at the end thereof the following new 
section: 

“REQUIRED ALLOCATION OF CONTRIBUTIONS AND 

EXPENDITURES FOR MIXED ACTIVITIES BY PO- 

LITICAL PARTY COMMITTEES 


“Sec. 325. (a) REGULATIONS REQUIRING AL- 
LOCATION FOR MIXED Acrivitres.—Not later 
than 180 days after the date of the enact- 
ment of this section, the Commission shall 
issue regulations providing for a method for 
allocating the contributions and expendi- 
tures for any mixed activity between Feder- 
al and non-Federal accounts. 

“(b) GUIDELINES FOR ALLOCATION.—(1) The 
regulations issued under subsection (a) 
shall— 

“(A) provide for the allocation of contri- 
butions and expenditures in accordance 
with this subsection; and 

“(B) require reporting under this Act of 
expenditures in connection with a mixed ac- 
tivity to disclose— 

“(i) the method and rationale used in allo- 
cating the cost of the mixed activity to Fed- 
eral and non-Federal accounts; and 

(ii) the amount and percentage of the 
cost of the mixed activity allocated to such 
accounts. 

“(2) In the case of a mixed activity that 
consists of a voter registration drive, get- 
out-the-vote drive, or other activity designed 
to contact voters (other than an activity to 
which paragraph (3) or (4) applies), 
amounts shall be allocated on the basis of 
the composition of the ballot for the politi- 
eal jurisdiction in which the activity occurs, 
except that in no event shall the amounts 
allocated to the Federal account be less 
than— 

“(A) 33% percent of the total amount in 
the case of the national committee of a po- 
litical party; or 

“(B) 25 percent of the total amount in the 
case of a State or local committee of a polit- 
ical party or any subordinate committee 
thereof. 

(3) In the case of a mixed activity that 
consists of preparing and distributing bro- 
chures, handbills, slate cards, or other print- 
ed materials identifying or seeking support 
of (or opposition to) candidates for both 
Federal offices and non-Federal offices, 
amounts shall be allocated on the basis of 
total space devoted to such candidates, 
except that in no event shall the amounts 
allocated to the Federal account be less 
than the percentages under subparagraph 
(A) or (B) of paragraph (2). 

“(4)(A) In the case of a mixed activity by a 
national committee of a political party that 
consists of broadcast media advertising (or 
any portion thereof) that promotes (or is in 
opposition to) a political party without men- 
tioning the name of any individual candi- 
date for Federal office or non-Federal 
office, amounts allocated to the Federal ac- 
count shall not be less than— 

) 50 percent of the total amount in the 
case of advertising in the national media 
market; and 
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ii) 40 percent in the case of advertising 
in other than the national media market. 

„B) In the case of a mixed activity by a 
State or local committee of a political party 
or any subordinate committee thereof that 
consists of broadcast media advertising (or 
any portion thereof) described in subpara- 
graph (A), costs shall be allocated on the 
basis of the composition of the ballot for 
the political jurisdiction in which the activi- 
ty occurs, except that in no event shall the 
amounts allocated to the Federal account be 
less than 33% percent of the total amount. 

“(5) Overhead and fundraising costs of a 
political committee of a political party for 
each 2-calendar year period ending with the 
calendar year in which a regularly sched- 
uled election for Federal office occurs shall 
be allocated to the Federal account on the 
basis of the same ratio which— 

(A) the aggregate amount of receipts and 
disbursements of such political committee 
during such period in connection with elec- 
tions for Federal office, bears to 

„B) the aggregate amount of receipts and 
disbursements of such political committee 
during such period. - 

“(c) MIXED Activiry.—(1) For purposes of 
this section, the term ‘mixed activity’ means 
an activity the expenditures in connection 
with which are required under this Act to be 
allocated between Federal and non-Federal 
accounts because such activity affects 1 or 
more elections for Federal office and 1 or 
more non-Federal elections. 

(2) Activities under paragraph (1) in- 
clude— 

“CA) voter registration drives, get-out-the- 
vote drives, telephone banks, and member- 
ship communications in connection with 
elections for Federal offices and elections 
for non-Federal offices; 

“(B) general political advertising, bro- 
chures, or other materials that include any 
reference (however incidental) to both a 
candidate for Federal office and a candidate 
for non-Federal office, or that urge support 
for or opposition to a political party or to all 
the candidates of a political party; 

“(C) overhead expenses; and 

D) activities described in clauses (v), (x), 
and (xii) of section 301(8)(B). 

(d) Accounts.—For purposes of this sec- 
tion— 

(1) the term ‘Federal account’ means an 
account to which receipts and disburse- 
ments are allocated to elections for Federal 
offices; and 

(2) the term ‘non-Federal account’ means 
an account to which receipts and disburse- 
ments are allocated to elections other than 
non-Federal offices.” 


SEC. 113. PROTECTION FOR EMPLOYEES. 

(a) CONTRIBUTIONS TO ALL POLITICAL Com- 
MITTEES INCLUDED.—Paragraph (2) of section 
316(b) of FECA (2 U.S.C. 441b(b)(2)) is 
amended by inserting “political committee,” 
after campaign committee,”’. 

(b) APPLICABILITY OF REQUIREMENTS TO 
LABOR ORGANIZATIONS.—Section 316(b) of 
FECA (2 U.S.C. 441b(b)) is amended by 
adding at the end thereof the following new 
paragraph: 

“(8)(A) Subparagraphs (A), (B), and (C) of 
paragraph (2) shall not apply to a labor or- 
ganization unless the organization meets 
the requirements of subparagraphs (B). (C). 
and (D). 

„B) The requirements of this subpara- 
graph are met only if the labor organization 
provides, at least once annually, to all em- 
ployees within the labor organization's bar- 
gaining unit or units (and to new employees 
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within 30 days after commencement of their 
employment) written notification presented 
in a manner to inform any such employee— 

“(i) that an employee cannot be obligated 
to pay, through union dues or any other 
mandatory payment to a labor organization, 
for the political activities of the labor orga- 
nization, including, but not limited to, the 
maintenance and operation of, or solicita- 
tion of contributions to, a political commit- 
tee, political communications to members, 
and voter registration and get-out-the-vote 
campaigns; 

(ii) that no employee may be required ac- 
tually to join any labor organization, but if 
a collective bargaining agreement covering 
an employee purports to require member- 
ship or payment of dues or other fees to a 
labor organization as a condition of employ- 
ment, the employee may elect instead to 
pay an agency fee to the labor organization; 

„(iii) that the amount of the agency fee 
shall be limited to the employee’s pro rata 
share of the cost of the labor organization's 
exclusive representation services to the em- 
ployee's collective bargaining unit, including 
collective bargaining, contract administra- 
tion, and grievance adjustment; 

(iv) that an employee who elects to be a 
full member of the labor organization and 
pay membership dues is entitled to a reduc- 
tion of those dues by the employee’s pro 
rata share of the total spending by the labor 
organization for political activities; 

“(v) that the cost of the labor organiza- 
tion’s exclusive representation services, and 
the amount of spending by such organiza- 
tion for political activities, shall be comput- 
ed on the basis of such cost and spending 
for the immediately preceding fiscal year of 
such organization; and 

“(vi) of the amount of the labor organiza- 
tion’s full membership dues, initiation fees, 
and assessments for the current year; the 
amount of the reduced membership dues, 
subtracting the employee’s pro rata share of 
the organization's spending for political ac- 
tivities, for the current year; and the 
amount of the agency fee for the current 
year. 

„(C) The requirements of this subpara- 
graph are met only if, for purposes of veri- 
fying the cost of such labor organization’s 
exclusive representation services, the labor 
organization provides all represented em- 
ployees an annual examination by an inde- 
pendent certified public accountant of fi- 
nancial statements supplied by such organi- 
zation which verify the cost of such services; 
except that such examination shall, at a 
minimum, constitute a ‘special report’ as in- 
terpreted by the Association of Independent 
Certified Public Accountants. 

„D) The requirements of this subpara- 
graph are met only if the labor organiza- 
tion— 

) maintains procedures to promptly de- 
termine the costs that may properly be 
charged to agency fee payors as costs of ex- 
clusive representation, and explains such 
procedures in the written notification re- 
quired under subparagraph (B); and 

“di) if any person challenges the costs 
which may be properly charged as costs of 
exclusive representation— 

(J) provides a mutually selected impartial 
decisionmaker to hear and decide such chal- 
lenge pursuant to rules of discovery and evi- 
dence and subject to de novo review by the 
National Labor Relations Board or an appli- 
cable court; and 

(II) places in escrow amounts reasonably 
in dispute pending the outcome of the chal- 
lenge. 
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“(E)(i) A labor organization that does not 
satisfy the requirements of subparagraphs 
(B), (C), and (D) shall finance any expendi- 
tures specified in subparagraphs (A), (B), or 
(C) of paragraph (2) only with funds legally 
collected under this Act for its separate seg- 
regated fund. 

(ii) For purposes of this paragraph, sub- 
paragraph (A) of paragraph (2) shall apply 
only with respect to communications ex- 
pressly advocating the election or defeat of 
any clearly identified candidate for elective 
public office.” 

SEC. 114, RESTRICTIONS ON SOFT MONEY ACTIVI- 
TIES OF TAX-EXEMPT ORGANIZA- 
TIONS. 

(a) IN GeNERAL.—Section 501 of the Inter- 
nal Revenue Code of 1986 (relating to ex- 
emption from tax) is amended by redesig- 
nating subsection (n) as subsection (o) and 
by inserting after subsection (m) the follow- 
ing new subsection: 

n) DENIAL or TAX-EXEMPT STATUS FOR 
Activities To INFLUENCE A FEDERAL ELEC- 
TrIon.—An organization shall not be treated 
as exempt from tax under subsection (a) if 
such organization participates or intervenes 
in any political campaign on behalf of or in 
opposition to any candidate for Federal 
office.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to any 
participation or intervention by an organiza- 
tion on or after September 1, 1990. 

SEC. 115. DENIAL OF TAX-EXEMPT STATUS FOR 
CERTAIN POLITICALLY ACTIVE ORGA- 
NIZATIONS. 

(a) In GENERAL.—Section 501 of the Inter- 
nal Revenue Code of 1986 (relating to ex- 
emption from tax), as amended by section 
114, is amended by redesignating subsection 
(o) as subsection (p) and by inserting after 
subsection (n) the following new subsection: 

(o DENIAL OF TAX-EXEMPT STATUS FOR 
CERTAIN POLITICALLY ACTIVE ORGANIZA- 
TIONS.— 

“(1) IN GENERAL.—An organization shall 
not be treated as exempt from tax under 
subsection (a) if— 

“(A) such organization devotes any of its 
operating budget to— 

) voter registration or get-out-the-vote 
campaigns; or 

(ii) participation or intervention in any 
political campaign on behalf of or in opposi- 
tion to any candidate for public office; and 

„B) a candidate, or an authorized com- 
mittee of a candidate, has 

“(i) solicited contributions to, or on behalf 
of, such organization; and 

i) the solicitation is made in coopera- 
tion, consultation, or concert with, or at the 
request or suggestion of, such organization. 

“(2) CANDIDATE DEFINED.—For purposes of 
this subsection— 

(A) IN GENERAL.—The term ‘candidate’ 
has the meaning given such term by para- 
graph (2) of section 301 of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 431(2)). 

“(B) MEMBERS OF CONGRESS.—The term 
‘candidate’ shall include any Senator or 
Representative in, or Delegate or Resident 
Commissioner to, the Congress unless— 

“(i) the date for filing for nomination, or 
election to, such office has passed and such 
individual has not so filed, and 

(ii) such individual is not otherwise a 
candidate described in subparagraph (A).“ 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years ending after the date of enactment of 
this Act, but only with respect to solicita- 
tions or suggestions by candidates made 
after the date of the enactment of this Act. 
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SEC. 116. CONTRIBUTIONS TO CERTAIN POLITICAL 
ORGANIZATIONS MAINTAINED BY A 
CANDIDATE. 

(a) CONTRIBUTIONS BY PERSONS IN GENERAL 
AND BY MULTICANDIDATE POLITICAL COMMIT- 
TEES.—(1) Section 315(a)(1)(A) of FECA (2 
U.S.C. 441a(a)(1)(A)) is amended by striking 
“candidate and his authorized political com- 
mittees” and inserting candidate, a candi- 
date’s authorized political committees, and 
any political organizations (other than au- 
thorized committees) maintained by a candi- 
date.“ 

(2) Section 315(a)(2)(A) of FECA (2 U.S.C. 
441a(a)(2)(A)) is amended by striking can- 
didate and his authorized political commit- 
tees“ and inserting candidate, a candidate's 
authorized political committees, and any po- 
litical organizations (other than authorized 
committees) maintained by a candidate,“ 

(3) Section 315(a) of FECA (2 U.S.C. 
44la(a)), as amended by section 101(c), is 
amended by inserting at the end thereof the 
following new paragraph: 

“(10) For the purposes of paragraphs 
CXA) and (2)(A), the term ‘political organi- 
zation maintained by a candidate’ means 
any non-Federal political action committee, 
non-Federal multicandidate political com- 
mittee, or any other form of political orga- 
nization regulated under State law which is 
not a political committee of a national, 
State, or local political party— 

“(A) that is set up by or on behalf of a 
candidate and engages in political activity 
a directly influences Federal elections; 
an 

(B) for which that candidate has solicit- 
ed a contribution.” 

(b) CONTRIBUTIONS BY NATIONAL BANKS, 
CORPORATIONS, AND LABOR ORGANIZATIONS.— 
(1) Section 316(b)(2) of the FECA (2 U.S.C. 
441b(b)(2)) is amended by striking candi- 
date, campaign committee” and inserting 
“candidate, political organization (other 
than an authorized committee) maintained 
by a candidate, campaign committee,“ 

(2) Section 316(b) of FECA (2 U.S.C. 
441b(b)), as amended by section 113(b), is 
amended by inserting at the end thereof the 
following new paragraph: 

“(9) For the purposes of paragraph (2), 
the term ‘political organization maintained 
by a candidate’ means any non-Federal po- 
litical action committee, non-Federal multi- 
candidate political committee, or any other 
form of political organization regulated 
under State law which is not a political com- 
mittee of a national, State, or local political 
party— 

“(A) that is set up by or on behalf of a 
candidate and engages in political activity 
which directly influences Federal elections; 
and 

(B) for which that candidate has solicit- 
ed a contribution.” 

(c) DATE or APpPLicaTion.—The amend- 
ments made by subsections (a) and (b) shall 
apply to contributions described in sections 
315 and 316 of FECA (2 U.S.C. 44la and 
441b) made in response to solicitations made 
after January 24, 1990. 


Subtitle D—Other Activities 


MODIFICATIONS OF CONTRIBUTION 
LIMITS ON INDIVIDUALS. 

(a) INCREASE IN CANDIDATE LIMIT. Sub- 
paragraph (A) of section 315(a)(1) of FECA 
(2 U.S.C. 441a(a)(1)(A)) is amended by strik- 
ing 81.000“ and inserting the applicable 
amount“. 

(b) APPLICABLE AMOUNT DEFINED.—Section 
315(a) of FECA (2 U.S.C. 44la(a)), as 
amended by section 116(a)(3), is amended by 
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adding at the end thereof the following new 


paragraph: 

(11 For purposes of subsection 
(a1 A)— 

A) The term applicable amount’ 
m 


eans— 
“(i) $1,000 in the case of contributions by 
a person to 

(J) a candidate for the office of President 
or Vice President or such candidate's au- 
thorized committees; or 

“(II) any other candidate or such candi- 
date’s authorized committees if, at the time 
such contributions are made, such person is 
a resident of the State with respect to 
which such candidate seeks Federal office; 
and 


(ii) $500 in the case of contributions by 
any other person to a candidate described in 
clause (III) or such candidate's authorized 
committees. 

“(B) At the beginning of 1991 and each 
odd-numbered calendar year thereafter, the 
Secretary of Labor shall certify in the same 
manner as under subsection (c)(1) the per- 
cent difference between the price index for 
the preceding calendar year and the price 
index for calendar year 1989, Each of the 
dollar limits under subparagraph (A) shall 
be increased by such percent difference and 
rounded to the nearest $100. Each amount 
so increased shall be the amount in effect 
for the calendar year for which determined 
and the succeeding calendar year.” 

SEC. 122. POLITICAL PARTIES. 

(a) ITEMS Not TREATED AS CONTRIBUTIONS 
OR EXPENDITURES.—(1) Section 301(8)(B) of 
FECA (2 U.S.C. 431(8)(B)) is amended— 

(A) in clauses (x) and (xii), by inserting 
“national,” after “the payment by a”; and 

(B) in clause (xii), by inserting general 
research activities,” after the costs of”. 

(2) Section 301(9)(B) of FECA (2 U.S.C. 
431(9)(B)) is amended— 

(A) in clauses (viii) and (ix), by inserting 
“national,” after the payment by a“: and 

(B) in clause (ix), by inserting general re- 
search activities,” after the costs of“. 

(b) AGGREGATE Limits Nor To APPLY TO 
Party Commitreres.—Section 315(a)(3) of 
FECA (2 U.S.C. 441a(a)(3)) is amended by 
inserting to political committees which are 
not established and maintained by a nation- 
al, State, or local political party” after 
“$25,000 in any calendar year“. 

SEC. 123. CONTRIBUTIONS THROUGH INTERMEDIAR- 
IES AND CONDUITS. 

Section 315(a)(8) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 44la(a)(8)) 
is amended to read as follows: 

(8) For purposes of this subsection— 

A) Contributions made by a person, 
either directly or indirectly, to or on behalf 
of a particular candidate, including contri- 
butions which are in any way earmarked or 
otherwise directed through an intermediary 
or conduit to such candidate, shall be treat- 
ed as contributions from such person to 
such candidate. 

“(B) If a contribution is made by a person 
either directly or indirectly to or on behalf 
of a particular candidate through an inter- 
mediary or conduit, the intermediary or 
conduit shall report the original source and 
the intended recipient of such contribution 
to the Commission and to the intended re- 
cipient. 

“(C) No conduit or intermediary shall de- 
liver or arrange to have delivered contribu- 
tions from more than 2 persons who are em- 
ployees of the same employer or who are 
members of the same trade association, 
membership organization, or labor organiza- 
tion. 
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“(D) No person required to register with 
the Clerk of the House of Representatives 
or the Secretary of the Senate under section 
308 of the Federal Regulation of Lobbying 
Act (2 U.S.C. 267), or an officer, employee or 
agent of such a person, may act as an inter- 
mediary or conduit with respect to a contri- 
bution to a candidate for Federal office.” 
SEC. 124. INDEPENDENT EXPENDITURES. 

(a) ATTRIBUTION OF COMMUNICATIONS; RE- 
PorTs.—(1) Section 318 of FECA (2 U.S.C. 
441d) is amended by adding at the end 
thereof the following new subsection: 

(c) If any person makes an independ- 
ent expenditure through a broadcast com- 
munication on any television or radio sta- 
tion, the broadcast communication shall in- 
clude a statement— 

“(A) in such television broadcast, that is 
clearly readable to the viewer and appears 
continuously during the entire length of 
such communication; or 

(B) in such radio broadcast, that is clear- 
ly audible to the viewer and is aired at the 
beginning and ending of such broadcast, 
setting forth the name of such person and, 
in the case of a political committee, the 
name of any connected or affiliated organi- 
zation. 

“(2) If any person makes an independent 
expenditure through a newspaper, maga- 
zine, outdoor advertising facility, direct 
mailing, or other type of general public po- 
litical advertising, the communication shall 
include, in addition to the other informa- 
tion required by this section— 

“(A) the following sentence: The cost of 
presenting this communication is not sub- 
ject to any campaign contribution limits.“ 
and 

“(B) a statement setting forth the name 
of the person who paid for the communica- 
tion and, in the case of a political commit- 
tee, the name of any connected or affiliated 
organization, and the name of the president 
or treasurer of such organization. 

(3) Any person making an independent 
expenditure described in paragraph (1) or 
(2) shall furnish, by certified mail, return 
receipt requested, the following informa- 
tion, to each candidate and to the Commis- 
sion, not later than the date and time of the 
first public transmission of the communica- 
tion: 

“(A) Effective notice that the person 
plans to make an independent expenditure 
for the purpose of financing a communica- 
tion which expressly advocates the election 
or defeat of a clearly identified candidate. 

“(B) An exact copy of the intended com- 
munication, or a complete description of the 
contents of the intended communication, in- 
cluding the entirety of any texts to be used 
in conjunction with such communication, 
and a complete description of any photo- 
graphs, films, or any other visual devices to 
be used in conjunction with such communi- 
cation. 

“(C) All dates and times when such com- 
munication will be publicly transmitted.” 

(2) Section 318(a) of FECA (2 U.S.C. 
441d(a)) is amended by striking Whenever“ 
and inserting “Except as provided in subsec- 
tion (c), whenever”. 

(b) DEFINITION OF INDEPENDENT EXPENDI- 
TURE.—Paragraph (17) of section 301 of 
FECA (2 U.S.C. 431(17)) is amended— 

(1) by striking (17) The term” and insert- 
ing (17064) The term“; and 

(2) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(B) For the purpose of subparagraph (A), 
an expenditure shall be considered to be 
made in cooperation, consultation, or con- 
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cert with, or at the request or suggestion of, 
a candidate, authorized committee, or agent, 
if there is any arrangement, coordination, 
or direction by the candidate or the candi- 
date'’s agent prior to the publication, distri- 
bution, display, or broadcast of a communi- 
cation, and it shall be presumed to be so 
made when it is— 

“(i) based on information about the candi- 
date's plans, projects, or needs provided to 
the person making the expenditure by the 
candidate, or by the candidate's agents, with 
a view toward having an expenditure made; 
or 

(ii) made by or through any person who 
is, or has been— 

“(D authorized to raise or expend funds 
on behalf of the candidate or the candi- 
date’s authorized committees; 

“(ID serving as an officer of the candi- 
date’s authorized committees; or 

“(IID providing professional services to, or 
receiving any form of compensation or reim- 
bursement from, the candidate, the candi- 
date’s committee, or agent.” 

(c) HEARINGS ON ComMmpPLaAINTs.—Section 
309(a) of FECA (2 U.S.C. 437g(a)) is amend- 
ed by adding at the end thereof the follow- 
ing new paragraph: 

“(13) Within 3 days after the Commission 
receives a complaint filed pursuant to this 
section which alleges that an independent 
expenditure was made with the cooperation 
or consultation of a candidate, or an author- 
ized committee or agent of such candidate, 
or was made in concert with or at the re- 
quest or suggestion of an authorized com- 
mittee or agent of such candidate, the Com- 
mission shall provide for a hearing to deter- 
mine such matter.” 

(d) EXPEDITED JUDICIAL Review.—Section 
310 of the FECA (2 U.S.C. 437h) is amended 
by adding at the end thereof the following 
new sentence: It shall be the duty of the 
courts to advance on the docket and to ex- 
pedite to the greatest possible extent the 
disposition of any matter relating to the 
making or alleged making of an independ- 
ent expenditure.” 


TITLE II—INCREASE OF COMPETITION IN 
POLITICS 


SEC, 201. SEED MONEY FOR CHALLENGERS, 

Section 315 of FECA (2 U.S.C. 441a), as 
amended by section 111, is amended by 
adding at the end thereof the following new 
subsection: 

(Id) Notwithstanding subsection (a)(2), 
the congressional campaign committee or 
the senatorial campaign committee of a na- 
tional political party, whichever is applica- 
ble, may make contributions to an eligible 
candidate (and the candidate’s authorized 
committees) which in the aggregate do not 
exceed the lesser of— 

(A) $100,000; or 

“(B) the aggregate qualified matching 
contributions received by such candidate 
and the candidate's authorized committees. 

(2) Any contribution under paragraph (1) 
shall not be treated as an expenditure for 
purposes of subsection (d)(3). 

“(3) For purposes of this subsection, the 
term ‘qualified matching contributions’ 
means contributions made during the period 
of the election cycle preceding the primary 
election by an individual who, at the time 
such contributions are made, is a resident of 
the State in which the election with respect 
to which such contributions are made is to 
be held. 

“(4) For purposes of this subsection, the 
term ‘eligible candidate’ means a candidate 
for Federal office (other than President or 
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Vice President) who does not hold Federal 
office.” 
SEC. 202. USE OF CAMPAIGN FUNDS. 

Section 313 of FECA (2 U.S.C. 439a) is 
amended by inserting (a)“ before 
“Amounts” and inserting at the end thereof 
the following new subsection: 

“(b) Notwithstanding subsection (a), a 
holder of Federal office may not transfer 
any amounts received as contributions or 
other campaign funds to any account main- 
tained for purposes of defraying ordinary 
and necessary expenses in connection with 
the duties of such Federal office.” 

SEC. 203. CANDIDATE EXPENDITURES FROM PER- 
SONAL FUNDS. 

(a) Section 315 of FECA (2 U.S.C. 441a), as 
amended by section 201, is amended by 
adding at the end thereof the following new 
subsection: 

“(kX1XA) Not less than 15 days after a 
candidate qualifies for a primary election 
ballot under State law, the candidate shall 
file with the Commission, and each other 
candidate who has qualified for that ballot, 
a declaration stating whether the candidate 
intends to expend for the primary and gen- 
eral election an amount exceeding $250,000 
from— 

“() the candidate’s personal funds; 

(ii) the funds of the candidate's immedi- 
ate family; and 

„(iii) personal loans incurred by the candi- 
date and the candidate’s immediate family 
in connection with the candidate's election 
campaign. 

“(B) The declaration required by subpara- 
graph (A) shall be in such form and contain 
such information as the Commission may 
require by regulation. 

“(2) Notwithstanding subsection (a), if a 
candidate— 

“CA) declares under paragraph (1) that 
the candidate intends to expend for the pri- 
mary and general election funds described 
in such paragraph an amount exceeding 
$250,000; 

“(B) expends such funds in the primary 
and general election an amount exceeding 
$250,000; or 

(C) fails to file the declaration required 
by paragraph (1), 
the limitations on contributions under sub- 
section (a), and the limitations on expendi- 
tures under subsection (d), shall be modified 
as provided under paragraph (3) with re- 
spect to other candidates for the same office 
who are not described in subparagraph (A), 
(B), or (C). 

(3) For purposes of paragraph (2)— 

“(A) the limitation under subsection 
(a)(1)(A) shall be increased to $5,000; and 

B) if a candidate described in paragraph 
(2)(B) expends more than $1,000,000 of 
funds described in paragraph (1) in the pri- 
mary and general election— 

„0 the limitation under subsection 
(a)(1)(A) shall not apply; 

(ii) the limitation under subsection (a)(2) 
shall not apply to any political committee of 
a political party; and 

(ii) the limitation under subsection 
(d)(3) shall not apply. 


The $5,000 amount under subparagraph (A) 
shall be adjusted each calendar year in the 
same manner as amounts are adjusted 
under subsection (a 1100). 

“(4) If— 

“(A) the modifications under paragraph 
(3) apply for a convention or a primary elec- 
tion by reason of 1 or more candidates 
taking (or failing to take) any action de- 
scribed in subparagraph (A), (B), or (C) of 
paragraph (2); and 
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B) such candidates are not candidates in 
any subsequent election in the same elec- 
tion campaign, including the general elec- 
tion, 


paragraph (3) shall cease to apply to the 
other candidates in such campaign. 

“(5) A candidate who— 

“(A) declares, pursuant to paragraph (1), 
that the candidate does not intend to 
expend funds described in paragraph (1) in 
excess of $250,000; and 

“(B) subsequently changes such declara- 
tion or expends such funds in excess of that 
amount, 


shall file an amended declaration with the 
Commission and notify all other candidates 
for the same office within 24 hours after 
changing such declaration or exceeding 
such limits, whichever first occurs, by send- 
ing a notice by certified mail, return receipt 
requested. 

6) Contributions to a candidate or a can- 
didate’s authorized committees may be used 
to repay any expenditure or personal loan 
incurred in connection with the candidate’s 
election to Federal office by a candidate or 
a member of the candidate’s immediate 
family only to the extent that such repay- 
ment— 

(A) is limited to the amount of such ex- 
penditure or the principal amount of such 
loan (and no interest is paid); and 

“(B) is not made from any such contribu- 
tions received after the date of the general 
election to which such expenditure or loan 
relates. 

7) For purposes of this subsection, the 
term ‘immediate family’ means— 

(A) a candidate's spouse; 

“(B) any child, stepchild, parent, grand- 
parent, brother, half-brother, sister, or half- 
sister of the candidate or the candidate's 
spouse; and 

“(C) the spouse of a person described in 
subparagraph (B). 

“(8) The Commission shall take such 
action as it deems necessary under the en- 
forcement provisions of this Act to ensure 
compliance with this subsection.” 

SEC. 204. FRANKED COMMUNICATIONS. 

(a) AMENDMENT OF TITLE 39, UNITED 
States Cope.—(1) Section 3210(aX6)A) of 
title 39, United States Code is amended— 

(A) by striking clause (i) and inserting the 
following new clause: 

„ if the mass mailing is mailed during 
the calendar year of any primary or general 
election (whether regular or runoff) in 
which the Member is a candidate for reelec- 
tion; or”; and 

(B) in clause (iII), by striking “fewer 
than 60 days immediately before the date” 
and inserting during the year”. 

(2) Section 3210(aX6XC) of title 39, 
United States Code, is amended by striking 
“fewer than 60 days immediately before the 
date” and inserting “during the year”. 

(3) Section 3210(a)(6) of title 39, United 
States Code, is amended— 

(A) by redesignating subparagraphs (D), 
(E), and (F) as subparagraphs (E), (F), and 
(G), respectively; and 

(B) by inserting after subparagraph (C) 
the following new subparagraph: 

“(DXIXI) When a Member of the Senate 
disseminates information under the frank 
by a mass mailing, the Member shall regis- 
ter annually with the Secretary of the 
Senate such mass mailings. Such registra- 
tion shall be made by filing with the Secre- 
tary of the Senate a copy of the matter 
mailed and providing, on a form supplied by 
the Secretary of the Senate, a description of 
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the group or groups of persons to whom the 
mass mailing was mailed. 

(II) The Secretary of the Senate shall 
promptly make available for public inspec- 
tion and copying a copy of the mail matter 
registered and a description of the group or 
groups of persons to whom the mass mailing 
was mailed.” 

(ide When a Member of the House of 
Representatives disseminates information 
under the frank by a mass mailing, the 
Member shall register annually with the 
Clerk of the House of Representatives such 
mass mailings. Such registration shall be 
made by filing with the Clerk of the House 
of Representatives a copy of the matter 
mailed and providing, on a form supplied by 
the Clerk of the House of Representatives, a 
description of the group or groups of per- 
sons to whom the mass mailing was mailed. 

“(II) The Clerk of the House of Repre- 
sentatives shall promptly make available for 
public inspection and copying a copy of the 
mail matter registered and a description of 
the group or groups of persons to whom the 
mass mailing was mailed.” 

(b) AMENDMENT OF STANDING RULES OF THE 
SENATE.—(1) Paragraph 1 of Rule XL of the 
Standing Rules of the Senate is amended by 
striking “less than sixty days immediately 
before the date“ and inserting during the 
year”. 

(2) This subsection is enacted— 

(A) as an exercise of the rulemaking 
power of the Senate; and 

(B) with full recognition of the constitu- 
tional right of the Senate to change the 
rules at any time, in the same manner and 
to the same extent as in the case of any 
other rule of the Senate. 


SEC. 205. LIMITATIONS ON GERRYMANDERING. 

(a) REAPPORTIONMENT OF REPRESENTA- 
TIvEs.—Section 22 of the Act entitled An 
Act to provide for the fifteenth and subse- 
quent decennial censuses and to provide for 
apportionment of Representatives in Con- 
gress,” approved June 18, 1929 (2 U.S.C. 2a), 
is amended— 

(1) by striking subsection (c); and 

(2) by adding at the end thereof the fol- 
lowing new subsections: 

(en) In each State entitled in the One 
Hundred Third Congress or in any subse- 
quent Congress to more than one Repre- 
sentative under an apportionment made 
pursuant to the second paragraph of the 
Act entitled ‘An Act for the relief of Doctor 
Ricardo Vallejo Samala and to provide for 
congressional redistricting’, approved De- 
cember 14, 1967 (2 U.S.C. 2c), as in effect 
prior to the date of enactment of this sub- 
section, there shall be established in the 
manner provided by the law of the State a 
number of districts equal to the number of 
Representatives to which such State is so 
entitled, and Representatives shall be elect- 
ed only by eligible voters from districts so 
established, no district to elect more than 1 
Representative. 

“(2) Such districts shall be established in 
accordance with the provisions of this Act 
as soon as practicable after the decennial 
census date established in section 141(a) of 
title 13, United States Code, but in no case 
later than such time as is reasonably suffi- 
cient for their use in the elections for the 
One Hundred Third Congress and in each 
fifth Congress thereafter. 

(di) The number of persons in congres- 
sional districts within each State shall be as 
nearly equal as is practicable, as determined 
under the then most recent decennial 
census. 
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“(2) The enumeration established accord- 
ing to the Federal decennial census pursu- 
ant to article I, section II, United States 
Constitution, shall be the sole basis of popu- 
lation for the establishment of congression- 
al districts. 

“(e) Congressional districts shall be com- 
prised of contiguous territory, including ad- 
joining insular territory. 

“(f) Congressional districts shall not be es- 
tablished with the intent or effect of dilut- 
ing the voting strength of any person, group 
of persons, or members of any political 
party. 

“(g) Congressional districts shall be com- 
pact in form. In establishing such districts, 
nearby population shall not be bypassed in 
favor of more distant population. 

ch) Congressional district boundaries 
shall avoid the unnecessary division of coun- 
ties or their equivalent in any State. 

“(i) Congressional district boundaries 
shall be established in such a manner so as 
to minimize the division of cities, towns, vil- 
lages, and other political subdivisions. 

“(j)1) It is the intent of the Congress 
that congressional districts established pur- 
suant to this section be subject to reasona- 
ble public scrutiny and comment prior to 
their establishment. 

“(2) At the same time that Federal decen- 
nial census tabulations data, reports, maps, 
or other material or information produced 
or obtained using Federal funds and associ- 
ated with the congressional reapportion- 
ment and redistricting process are made 
available to any officer or public body in 
any State, those materials shall be made 
available by the State at the cost of duplica- 
tion to any person from that State meeting 
the qualifications for voting in an election 
of a Member of the House of Representa- 
tives. 

“(k) Nothing in this section shall be con- 
strued to supersede any provision of the 
Voting Rights Act of 1965 (42 U.S.C. 1973 et 


seq.). 

(Ii) A State may establish by law crite- 
ria for implementing the standards set forth 
in this section. 

*(2) Nothing in this section shall be con- 
strued as limiting the power of a State to 
strengthen or add to the standards set forth 
in this section, or to interpret those stand- 
ards in a manner consistent with the law of 
the State, to the extent that any additional 
criteria or interpretations are not in conflict 
with this section.” 

“(m)(1) The district courts of the United 
States shall have exclusive jurisdiction to 
hear and determine any action to enforce 
subsections (c) through (1). 

“(2) A person who meets a State's qualifi- 
cations for voting in an election of a 
Member of the House of Representatives 
from the State may bring an action in the 
district court for the district in which the 
person resides to enforce subsections (c) 
through (1) with regard to the State in 
which the person resides. 

“(3) Notwithstanding any other provision 
of this section, the district courts of the 
United States shall have authority to issue 
all judgments, orders, and decrees necessary 
to ensure that any criteria established by 
State law pursuant to this section are not in 
conflict with this section. 

“(4) With the exception of actions 
brought for the relief described in para- 
graph (3), the district court for the purposes 
of this section shall be a three-judge district 
court pursuant to section 2284 of title 28, 
United States Code. 

5) On motion of any party in accordance 
with section 1657 of title 28, United States 
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Code, it shall be the duty of the district 
court to assign the case for briefing and 
hearing at the earliest practicable date, and 
to cause the case to be in every way expedit- 
ed. The district court shall have authority 
to enter all judgments, orders and decrees 
necessary to bring a State into compliance 
with this Act. 

(6) An action to challenge the establish- 
ment of a congressional district in a State 
after a Federal decennial census may not be 
brought after the end of the 9-month period 
beginning on the date on which the last 
such district is so established. 

“(7) For the purposes of this section, an 
order dismissing a complaint for failure to 
state a cause of action shall be appealable in 
accordance with section 1253 of title 28, 
United States Code. 

(8) If a district court fails to establish a 
briefing and hearing schedule that will 
permit resolution of the case prior to the 
next general election, any party may seek a 
writ of mandamus from the United States 
Court of Appeals for the circuit in which 
the district court sits. The court of appeals 
shall have jurisdiction over the motion for a 
writ of mandamus and shall establish an ex- 
pedited briefing and hearing schedule for 
resolution of the motion. Such a motion 
shall not stay proceedings in the district 
court. 

“(9) If a district court determines that the 
congressional districts established by a 
State’s redistricting authority pursuant to 
this Act are not in compliance with this Act, 
the court shall remand the plan to the 
State’s redistricting authority to establish 
new districts consistent with subsections (c) 
through (1). The district court shall retain 
jurisdiction over the case after remand. 

“(10) If, after a remand under paragraph 
(9), the district court determines that the 
congressional districts established by a 
State’s redistricting authority under the 
remand order are not consistent with sub- 
sections (c) through (1), the district court 
shall enter an order establishing districts 
that are consistent with subsections (c) 
through (1) for the next general congres- 
sional election. 

(11) If any question of State law arises in 
a case under this section that would require 
abstention, the district court shall not ab- 
stain. However, in any State permitting cer- 
tification of such questions, the district 
court shall certify the question to the high- 
est court of the State whose law is in ques- 
tion. Such certification shall not stay the 
proceedings in the district court or delay 
the court’s determination of the question of 
State law. 

“(12) With the exception of actions 
brought for the relief described in para- 
graph (3), an appeal from a decision of the 
district court under this section shall be 
taken in accordance with section 1253 of 
title 28, United States Code. An appeal 
under this paragraph shall be noticed in the 
district court and perfected by docketing in 
the Supreme Court within thirty days of 
the entry of judgment below. Appeals 
brought to the Supreme Court under this 
paragraph shall be heard as soon as practi- 
cable. 

(13) For purposes of this section, the 
term “redistricting authority” means the of- 
ficer or public body having initial responsi- 
bility for the congressional redistricting of a 
State.” 

(b) CONFORMING AMENDMENTS AND REPEAL- 
ER.—(1) The first sentence of section 1657 of 
title 28, United States Code, is amended by 
striking ‘chapter 153 or“ and inserting 
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“chapter 153, any action under subsection 
(m) through (1) of section 22 of the Act enti- 
tled ‘An Act to provide for the fifteenth and 
subsequent censuses and to provide for ap- 
portionment of Representatives in Con- 
gress,’ approved June 18, 1929 (2 U.S.C. 2a), 
or”, 

(2) Section 141(c) of title 13, United States 
Code, is amended by adding at the end 
thereof the following: “In circumstances in 
which this subsection requires that the Sec- 
retary provide criteria to, consult with, or 
report tabulations of population to (or if 
the Secretary for any reason provides mate- 
rial or information to) the public bodies 
having responsibility for the legislative ap- 
portionment or districting of a State, the 
Secretary shall provide, without cost, such 
criteria, consultations, tabulations, or other 
material or information simultaneously to 
the leadership of each political party repre- 
sented on such public bodies. For purposes 
of this subsection, the term ‘political party’ 
means any political party whose candidates 
for Representatives to Congress received, as 
the candidates of such party, 5 percent or 
more of the total number of votes received 
statewide by all candidates for such office in 
any of the 5 most recent general congres- 
sional elections. Such materials may include 
those developed by the Census Bureau for 
redistricting purposes for the 1990 Census.” 

(3) The second paragraph of the Act enti- 
tled “An Act for the relief of Doctor Ricar- 
do Vallejo Samala and to provide for con- 
gressional redistricting”, approved Decem- 
ber 14, 1967 (2 U.S.C. 2c), is repealed. 

SEC. 206. ELECTION FRAUD, OTHER PUBLIC COR- 
RUPTION, AND FRAUD IN INTERSTATE 
COMMERCE. 

(a) ELECTION FRAUD AND OTHER PUBLIC 
CorruptTion.—(1) Chapter 11 of title 18, 
United States Code, is amended by adding 
at the end thereof the following new sec- 
tion: 


“§ 225. Public corruption 


(a) Whoever, in a circumstance described 
in subsection (d), deprives or defrauds, or 
endeavors to deprive or to defraud, by any 
scheme or artifice, the inhabitants of a 
State or political subdivision of a State of 
the honest services of an official or employ- 
ee of such State, political subdivision, or 
Indian tribal government shall be fined 
under this title, or imprisoned for not more 
than 10 years, or both. 

“(b) Whoever, in a circumstance described 
in subsection (d), deprives or defrauds, or 
endeavors to deprive or to defraud, by any 
scheme or artifice, the inhabitants of a 
State or political subdivision of a State of a 
fair and impartially conducted election 
process in any primary, runoff, special, or 
general election— 

“(1) through the procurement, casting, or 
tabulation of ballots that are materially 
false, fictitious, or fraudulent or that are in- 
valid, under the laws of the State in which 
the election is held; 

“(2) through paying or offering to pay any 
person for voting; 

“(3) through the procurement or submis- 
sion of voter registrations that contain false 
material information, or omit material in- 
formation; or 

“(4) through the filing of any report re- 
quired to be filed under State law regarding 
an election campaign that contains false 
material information or omits material in- 
formation, 


shall be fined under this title or imprisoned 
for not more than 10 years, or both. 
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e) Whoever, being a public official or an 
official or employee of a State, political sub- 
division of a State, or Indian tribal govern- 
ment, in a circumstance described in subsec- 
tion (d), deprives or defrauds, or endeavors 
to deprive or to defraud, by any scheme or 
artifice, the inhabitants of a State or politi- 
cal subdivision of a State of the right to 
have the affairs of the State, political subdi- 
vision, or Indian tribal government conduct- 
ed on the basis of complete, true, and accu- 
rate material information, shall be fined 
under this title or imprisoned for not more 
than 10 years, or both. 

“(d) The circumstances referred to in sub- 
sections (a), (b), and (c) are that— 

“(1) for the purpose of executing or con- 
cealing such scheme or artifice or attempt- 
ing to do so, the person so doing— 

(A) places in any post office or author- 
ized depository for mail matter, any matter 
or thing whatever to be sent or delivered by 
the Postal Service, or takes or receives 
therefrom, any such matter or thing, or 
knowingly causes to be delivered by mail ac- 
cording to the direction thereon, or at the 
place at which it is directed to be delivered 
by the person to whom it is addressed, any 
such matter or thing; 

“(B) transmits or causes to be transmitted 

by means of wire, radio, or television com- 
munication in interstate or foreign com- 
merce any writings, signs, signals, pictures, 
or sounds; 
“(C) transports or causes to be transport- 
ed any person or thing, or induces any 
person to travel in or to be transported in, 
interstate or foreign commerce; or 

“(D) uses or causes to use of any facility 
of interstate or foreign commerce; 

2) the scheme or artifice affects or con- 
stitutes an attempt to affect in any manner 
or degree, or would if executed or concealed 
so affect, interstate or foreign commerce; or 

“(3) as applied to an offense under subsec- 
tion (b), an objective of the scheme or arti- 
fice is to secure the election of an official 
who, if elected, would have some authority 
over the administration of funds derived 
from an Act of Congress totaling $10,000 or 
more during the twelve-month period imme- 
diately preceding or following the election 
or date of the offense. 

“(e) Whoever deprives or defrauds, or en- 
deavors to deprive or to defraud, by any 
scheme or artifice, the inhabitants of the 
United States of the honest services of a 
public official or person who has been se- 
lected to be a public official shall be fined 
under this title or imprisoned for not more 
than 10 years, or both. 

“(f) Whoever, being an official, public offi- 
cial, or person who has been selected to be a 
public official, directly or indirectly dis- 
charges, demotes, suspends, threatens, har- 
asses, or in any manner discriminates 
against an employee or official of the 
United States or any State or political sub- 
division of a State, or endeavors to do so, in 
order to carry out or to conceal any scheme 
or artifice described in this section, shall be 
fined under this title or subject to imprison- 
ment of up to 5 years or both. 

“(gX1) An employee or official of the 
United States or any State or political sub- 
division of such State who is discharged, de- 
moted, suspended, threatened, harassed, or 
in any other manner discriminated against 
because of lawful acts done by the employee 
as a result of a violation of subsection (e) or 
because of actions by the employee or offi- 
cial on behalf of himself or others in fur- 
therance of a prosecution under this section 
(including investigation for, initiation of, 
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testimony for, or assistance in such a pros- 
ecution) may bring a civil action and shall 
be entitled to all relief necessary to make 
such employee or official whole. Such relief 
shall include reinstatement with the same 
seniority status that the employee or offi- 
cial would have had but for the discrimina- 
tion, 3 times the amount of back pay, inter- 
est on the back pay, and compensation for 
any special damages sustained as a result of 
the discrimination, including reasonable liti- 
gation costs and reasonable attorney's fees. 

“(2) An individual shall not be entitled to 
relief under paragraph (1) if the individual 
participated in the violation of this section 
with respect to which relief is sought. 

“(3) A civil action brought under para- 
graph (1) shall be stayed by a court upon 
the certification of an attorney for the Gov- 
ernment, stating that the action may ad- 
versely affect the interests of the Govern- 
ment in a current criminal investigation or 
proceeding. The attorney for the Govern- 
ment shall promptly notify the court when 
the stay may be lifted without such adverse 
effects. 

ch) For purposes of this section 

“(1) the term ‘State’ means a State of the 
United States, the District of Columbia, 
Puerto Rico, and any other commonwealth, 
territory, or possession of the United States; 

“(2) the terms ‘public official’ and ‘person 
who has been selected to be a public official’ 
have the meaning set forth in section 201 
and shall also include any person acting or 
pretending to act under color of official au- 
thority; 

3) the term ‘official’ includes 

“(A) any person employed by, exercising 
any authority derived from, or holding any 
position in an Indian tribal government or 
the government of a State or any subdivi- 
sion of the executive, legislative, judicial, or 
other branch of government thereof, includ- 
ing a department, independent establish- 
ment, commission, administration, author- 
ity, board, and bureau, and a corporation or 
other legal entity established and subject to 
control by a government or governments for 
the execution of a governmental or inter- 
governmental program; 

“(B) any person acting or pretending to 
act under color of official authority; and 

(C) includes any person who has been 
nominated, appointed or selected to be an 
official or who has been officially informed 
that he or she will be so nominated, ap- 
pointed or selected; 

(4) the term ‘under color of official au- 
thority’ includes any person who represents 
that the person controls, is an agent of, or 
otherwise acts on behalf of an official, 
public official, and person who has been se- 
lected to be a public official; and 

“(5) the term uses any facility of inter- 
state or foreign commerce’ includes the 
intrastate use of any facility that may also 
be used in interstate or foreign commerce.” 

(2)(A) The table of sections for chapter 11 
of title 18, United States Code, is amended 
by adding at the end thereof the following 
item: 


225. Public Corruption.”. 

(B) Section 1961(1). of title 18, United 
States Code, is amended by inserting sec- 
tion 225 (relating to public corruption),” 
after “section 224 (relating to sports brib- 
ery),”. 

(C) Section 2516061“) of title 18, United 
States Code, is amended by inserting “‘sec- 
tion 225 (relating to public corruption),” 
after section 224 (bribery in sporting con- 
tests),”’. 
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(b) FRAUD IN INTERSTATE COMMERCE.—(1) 
Section 1343 of title 18, United States Code, 
is amended— 

(A) by striking “transmits or causes to be 
transmitted by means of wire, radio, or tele- 
vision communication in interstate or for- 
eign commerce, any writings, signs, signals, 
pictures, or sounds” and inserting “uses or 
causes to be used any facility of interstate 
or foreign commerce”; and 

(B) by inserting “or attempting to do so” 
after “for the purpose of executing such 
scheme or artifice”. 

(2A) The heading of section 1343 of title 
18, United States Code, is amended to read 
as follows: 


“§ 1343. Fraud by use of facility of interstate 
commerce”. 


(B) The chapter analysis for chapter 63 of 
title 18, United States Code, is amended by 
striking the analysis for section 1343 and in- 
serting the following: 


“1343. Fraud by use of facility of interstate 
commerce.“ 


TITLE III—-MISCELLANEOUS PROVISIONS 


Subtitle A—Federal Election Commission 
Enforcement Authority 
SEC. 301. ELIMINATION OF REASON TO BELIEVE 
STANDARD. 

Section 309(aX2) of FECA (2 U.S.C. 
437g(a)(2)) is amended— 

(1) by inserting “(A)” after "(2)"; and 

(2) by striking the first sentence and in- 
serting the following: Except as otherwise 
provided in subparagraph (B), if the Com- 
mission, upon receiving a complaint under 
paragraph (1) or on the basis of information 
ascertained in the normal course of carrying 
out its supervisory responsibilities deter- 
mines, by an affirmative vote of 4 of its 
members, that an allegation of a violation 
or from pending violation of this Act or 
chapter 95 or 96 of the Internal Revenue 
Code of 1986 states a claim of violation that 
would be sufficient under the standard ap- 
plicable to a motion under rule 12(b)(6) of 
the Federal Rules of Civil Procedure, the 
Commission shall, through its chairman or 
vice chairman, notify the person of the al- 
leged violation. Such vote shall occur within 
90 days after receipt of such complaint.” 
SEC. 302. INJUNCTIVE AUTHORITY. 

Section 309(aX2) of FECA (2 U.S.C. 
437g(a)(2)), as amended by section 401, is 
amended by adding at the end thereof the 
following new subparagraph: 

B) The Commission may petition the ap- 
propriate court for an injunction if— 

(the Commission believes that there is 
a substantial likelihood that a violation of 
this Act or of chapter 95 or 96 of the Inter- 
nal Revenue Code of 1986 is occurring or is 
about to occur; 

“(iD the failure to act expeditiously will 
result in irreparable harm to a party affect- 
ed by the potential violation; 

„(iii) such expeditious action will not 
cause undue harm or prejudice to the inter- 
ests of others; and 

iv) the public interest would be best 
served by the issuance of an injunction.” 
SEC. 303. TIME PERIODS. 

Section 30900) of FECA (2 U.S.C. 
437g(a)(4)(A)) is amended— 

(1) in clause (i) by— 

(A) striking “, for a period of at least 30 
days.“; and 

(B) striking 90 days“ and inserting ‘60 
days”; and 

(2) in clause (ii) by striking “at least” and 
inserting no more than”. 
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SEC. 304. KNOWING VIOLATION PENALTIES. 

Section 309d 5B) of FECA (2 U.S.C. 
437g(a)(5)(B)) is amended by striking may 
require that the person involved in such 
conciliation agreement shall pay a civil pen- 
alty which does not exceed the greater of 
$10,000 or an amount equal to 200 percent 
of any contribution or expenditure involved 
in such violation” and inserting “shall re- 
quire that the person involved in such con- 
ciliation agreement shall pay a civil penalty 
which is not less than the greater of $5,000 
or an amount equal to any contribution or 
expenditure involved in such violation, 
except that if the Commission believes that 
a knowing and willful violation of this Act 
or of chapter 95 or chapter 96 of the Inter- 
nal Revenue Code of 1986 has been commit- 
ted during the 15-day period immediately 
preceding any election, a conciliation agree- 
ment entered into by the Commission under 
Paragraph (40A) shall require that the 
person involved in such conciliation agree- 
ment shall pay a civil penalty which is not 
less than the greater of $10,000 or an 
amount equal to 200 percent of any contri- 
bution or expenditure involved in such vio- 
lation.” 


SEC. 305. COURT RESOLVED VIOLATIONS AND PEN- 
ALTIES. 

Section 309(a)(6) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 437g(a)6)) 
is amended— 

(1) in subparagraph (A) by— 

(A) striking “Commission may” and in- 
serting “Commission shall”; 

(B) striking “including” 
“which shall include“; and 

(C) striking which does not exceed the 
greater of $5,000 or an amount equal to 
any” and inserting “which equals the great- 
er of $10,000 or an amount equal to 200 per- 
cent of any”; and 

(2) in subparagraph (B) by— 

(A) striking “court may” and inserting 
“court shall”; and 

(B) striking “, including“ and inserting 
“which shall include’; and 

(C) striking which does not exceed the 
greater of $5,000 or an amount equal to 
any“ and inserting “which equals the great- 
er of $10,000 or an amount equal to 200 per- 
cent of any”. 

SEC. 306, PRIVATE CIVIL ACTIONS. 

Section 309d 0A) of FECA (2 U.S.C. 
437g(a)(6)(A)), as amended by section 405, is 
amended— 

(1) by inserting “(i)” after (6); and 

(2) by adding at the end thereof the fol- 
lowing new clause: 

“di) If, by a tie vote, the Commission does 
not vote to institute a civil action pursuant 
to clause (i), the candidate involved in such 
election, or an individual authorized to act 
on behalf of such candidate, may file an 
action for appropriate relief in the district 
court for the district in which the respond- 
ent is found, resides, or transacts business. 
If the court determines that a violation has 
occurred, the court shall impose the appro- 
priate civil penalty. Any such award of a 
civil penalty made under this paragraph 
shall be made in favor of the United States. 
In addition to any such civil penalty, the 
court shall award to the prevailing party in 
any action under this paragraph, all attor- 
neys’ fees and actual costs reasonably in- 
curred in the investigation and pursuit of 
any such action, including those attorneys’ 
fees and costs reasonably incurred in bring- 
ing or defending the proceeding before the 
Commission.” 


and inserting 
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SEC. 307. KNOWING VIOLATIONS RESOLVED IN 
COURT. 


Section 309(aX6)(C) of FECA (2 U.S.C. 
437g(a)(6)(C)) is amended by striking may 
impose a civil penalty which does not exceed 
the greater of $10,000 or an amount equal to 
200 percent of any contribution or expendi- 
ture involved in such violation” and insert- 
ing “shall impose a civil penalty which is 
not less than the greater of $10,000 or an 
amount equal to 200 percent of any contri- 
bution or expenditure involved in such vio- 
lation, except that if such violation was 
committed during the 15-day period immedi- 
ately preceding the election, the court shall 
impose a civil penalty which is not less than 
the greater of $15,000 or an amount equal to 
300 percent of any contribution or expendi- 
ture involved in such violation“. 

SEC. 308. ACTION ON COMPLAINT BY COMMISSION. 

Section 309(a)(8)(A) of FECA (2 U.S.C. 
437g(a)(8)(A)) is amended— 

(1) by striking act on” and inserting “rea- 
sonably pursue”; 

(2) by striking ‘120-day" and inserting 
“60-day”; and 

(3) by striking United States District 
Court for the District of Columbia“ and in- 
serting appropriate court“. 

SEC. 309. VIOLATION OF CONFIDENTIALITY RE- 
QUIREMENT. 

Section 309(a)(12)(B) of FECA (2 U.S.C. 

437¢(a)(12)(A)) is amended— 


(1) by striking “$2,000” and inserting 
“$5,000"; and 
(2) by striking 85,000“ and inserting 
“$10,000”. 
SEC. 310. PENALTY IN ATTORNEY GENERAL AC. 
TIONS. 


Section 309%(daX1XA) of FECA (2 U.S.C. 
437g(dX1XA)) is amended by striking 
“exceed” and inserting “be less than”. 

SEC. 311. AMENDMENTS RELATING TO ENFORCE- 
MENT AND JUDICIAL REVIEW. 

(a) TIME LIMITATIONS FOR AND INDEX OF 
INVESTIGATIONS.—Section 309(a) of FECA (2 
U.S.C. 437g(a)), as amended by section 124, 
is amended by adding at the end thereof the 
following new paragraphs: 

(14) The Commission shall establish time 
limitations for investigations under this sub- 
section. 

(15) The Commission shall publish an 
index of all investigations under this section 
and shall update the index quarterly.” 

(b) PROCEDURE ON INITIAL DETERMINA- 
TION.—Section 309(a)(2) of FECA (2 U.S.C. 
437g(a)X(2)), as amended by section 402, is 
amended by adding at the end thereof the 
following: Before a vote based on informa- 
tion ascertained in the normal course of car- 
rying out supervisory responsibilities, the 
person alleged to have committed the viola- 
tion shall be notified of the allegation and 
shall have the opportunity to demonstrate, 
in writing, to the Commission within 15 
days after notification that no action should 
be taken against such person on the basis of 
the information. Prior to any determina- 
tion, the Commission may request voluntary 
responses to questions from any person who 
may become the subject of an investigation. 
A determination under this paragraph shall 
be accompanied by a written statement of 
the reasons for the determination.” 

(c) PROCEDURE ON PROBABLE CAUSE DETER- 
MINATION.—(1) Section 309(a)(3) of FECA (2 
U.S.C. 437g(aX3)) is amended by adding at 
the end thereof the following: The Com- 
mission shall make available to a respond- 
ent any documentary or other evidence 
relied on by the general counsel in making a 
recommendation under this subsection. Any 
brief or report by the general counsel that 
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replies to the respondent’s brief shall be 
provided to the respondent.” 

(2) Section 309(a)(4)(A) of FECA (2 U.S.C. 
437g(a)(4)(A)) is amended by adding at the 
end thereof the following new clauses: 

(iii) A determination under clause (i) 
shall be made only after opportunity for a 
hearing upon request of the respondent and 
shall be accompanied by a statement of the 
reasons for the determination. 

(iv) The Commission shall not require 
that any conciliation agreement under this 
paragraph contain an admission by the re- 
spondent of a violation of this Act or any 
other law.” 

(d) ELIMINATION OF EN Banc HEARING RE- 
QUIREMENT.—Section 310 of FECA (2 U.S.C. 
437h), as amended by section 124(d), is 
amended by striking, which shall hear the 
matter sitting en banc". 

SEC. 312. TIGHTENING ENFORCEMENT. 

(a) REPEAL OF PERIOD OF LIMITATION.—Sec- 
tion 406 of FECA (2 U.S.C. 455) is repealed. 

(b) SUPPLYING OF INFORMATION TO THE Ar- 
TORNEY GENERAL.—Section 309(a)(12) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C, 437g(a)(12)(A)) is amended by adding 
at the end thereof the following new sub- 
paragraph: 

“(C) Nothing in this section shall be 
deemed to prohibit or prevent the Commis- 
sion from making information contained in 
compliance files available to the Attorney 
General, at the Attorney General's request, 
in connection with an investigation or trial.“ 


Subtitle B—Other Provisions 


SEC. 321. DISCLOSURE OF DEBT SETTLEMENT AND 
LOAN SECURITY AGREEMENTS. 

Section 304(b) of FECA (2 U.S.C. 434(b)), 
as amended by section 112, is amended by 
striking and“ at the end of paragraph (8), 
by striking the period at the end of para- 
graph (9) and inserting a semicolon, and by 
adding at the end thereof the following new 

aragraphs: 

10) for the reporting period, the terms 
of any settlement agreement entered into 
with respect to a loan or other debt, as evi- 
denced by a copy of such agreement filed as 
part of the report; and 

“(11) for the reporting period, the terms 
of any security or collateral agreement en- 
tered into with respect to a loan, as evi- 
denced by a copy of such agreement filed as 
part of the report.” 

SEC, 322. CONTRIBUTIONS FOR DRAFT AND EN- 
COURAGEMENT PURPOSES WITH RE- 
SPECT TO ELECTIONS FOR FEDERAL 
OFFICE. 

(a) Derrnition.—Section 301(8)(A) of 
FECA (2 U.S.C. 431(8)(A)) is amended by 
striking or“ after the semicolon at the end 
of clause (i), by striking the period at the 
end of clause (ii) and inserting ‘; and“, and 
by adding at the end thereof the following 
new clause: 

(ii) any gift, subscription, loan, advance, 
or deposit of money or anything of value 
made by any person for the purpose of 
drafting a clearly identified individual as a 
candidate for Federal office or encouraging 
a clearly identified individual to become a 
candidate for Federal office.” 

(b) DRAFT AND ENCOURAGEMENT CONTRIBU- 
TIONS To BE TREATED AS CANDIDATE CONTRI- 
BuTIoNS.—Section 315(a) of FECA (2 U.S.C. 
44la(a)), as amended by this Act, is amend- 
ed by adding at the end thereof the follow- 
ing new paragraph: 

(12) For purposes of paragraph (1)(A) 
and paragraph (2)(A), any contribution de- 
scribed in section 301(8)A)(iii) shall be 
treated, with respect to the individual in- 
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volved, as a contribution to a candidate, 
whether or not the individual becomes a 
candidate.” 


SEC. 323. SEVERABILITY. 

If any provision of this Act or any amend- 
ment made by this Act, or the application of 
any such provision to any person or circum- 
stance is held invalid, the validity of any 
other such provision, and the application of 
such provision to other persons and circum- 
stances shall not be affected thereby. 


SEC. 324. EFFECTIVE DATE. 

Except as otherwise provided in this Act, 
this Act and the amendments made by this 
Act shall become effective on November 7, 
1990 and shall apply to all contributions and 
expenditures made after that date. 

SEC. 325. STATEMENT OF COSTS AND RELATED EX- 
PENSES OF CONGRESSIONAL MASS 
MAILINGS. 

(a) Senate.—Two weeks after the close of 
each calendar quarter, or as soon as practi- 
cable thereafter, the Sergeant at Arms and 
Doorkeeper of the Senate shall send to each 
Senator a statement of the cost of postage 
and paper and of the other operating ex- 
penses incurred as a result of mass mailings 
processed for such Senator during such 
quarter. The statement shall separately 
identify the cost of postage and paper and 
other costs, and shall distinguish the costs 
attributable to newsletters and all other 
mass mailings. The statement shall also in- 
clude the total cost per capita in the Senate. 
A compilation of all such statements shall 
be sent to the Committee on Rules and Ad- 
ministration. A summary tabulation of such 
information shall be published quarterly in 
the Congressional Record and included in 
the semiannual Report of the Secretary of 
the Senate. The summary tabulation shall 
set forth for each Senator the following in- 
formation: the Senator’s name, the total 
number of pieces of mass-mail mailed 
during the quarter, the total cost of such 
mail, and the number of pieces and the cost 
of such mail divided by the total population 
of the State from which the Senator was 
elected. 

(b) House OF REPRESENTATIVES.—TWO 
weeks after the close of each calendar quar- 
ter, or as soon as practicable thereafter, the 
Commission on Congressional Mailing 
Standards of the House of Representatives 
shall send to each Member of the House of 
Representatives a statement of the cost of 
postage and paper and of the other operat- 
ing expenses incurred as a result of mass 
mailings processed for such Member during 
such quarter. The statement shall separate- 
ly identify the cost of postage and paper 
and other costs, and shall distinguish the 
costs attributable to newsletters and all 
other mass mailings. The statement shall 
also include the total cost per capita in the 
district from which such Member was elect- 
ed. A compilation of all such statements 
shall be sent to the House Committee on 
House Administration. A summary tabula- 
tion of such information shall be published 
quarterly in the Congressional Record and 
included in the quarterly Report of the 
Clerk of the House. The summary tabula- 
tions shall set forth for each Member of the 
following information: the Member's name, 
the total number of pieces of mass-mail 
mailed during the quarter, the total cost of 
such mail, and the number of pieces and 
cost of such mail divided by the total popu- 
lation of the district from which the 
Member was elected. 
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SEC. 326. RESTRICTIONS ON FRANKED CONGRES- 
SIONAL MASS MAILINGS EXCEEDING 
APPROPRIATED FUNDS. 

Section 3216(c) of title 39, United States 
Code, is amended by inserting “(1)” after 
e)“ and by adding at the end thereof the 
following new paragraph: 

“(2)A) If, at any time during a fiscal year, 
the Postal Service determines that the post- 
age on and fees and charges in connection 
with matter mailed under the frank by the 
Senate during that year have exhausted the 
amount appropriated for use by the Senate, 
then no more mass mailings (as defined in 
section 3210(a)(6)(E)) may be mailed by any 
Member of the Senate during the remainder 
of that fiscal year, unless additional funds 
are appropriated for use by the Senate and 
paid to the Postal Service. 

“(B) If, at any time during a fiscal year, 
the Postal Service determines that the post- 
age on and fees and charges in connection 
with matter mailed under the frank by the 
House of Representatives during that year 
have exhausted the amount appropriated 
for use by the House of Representatives, 
then no more mass mailings (as defined in 
section 3210(a)(6)(E)) may be mailed by any 
Member of the House of Representatives 
during the remainder of that fiscal year, 
unless additional funds are appropriated for 
use by the House of Representatives and 
paid to the Postal Service.“. 

SEC. 327. TRANSFERS OF OFFICIAL MAIL COSTS. 

(a) PROHIBITION OF TRANSFERS TO CANDI- 
DATES.—(1) During any fiscal year in which 
appropriations for official mail costs of the 
Senate are allocated among offices of the 
Senate, no such office may transfer any of 
its allocation to the office of a Member of 
the Senate who is a candidate for Federal 
office. 

(2) During any fiscal year in which appro- 
priations for official mail costs of the House 
of Representatives are allocated among of- 
fices of the House of Representatives, no 
such office may transfer any of its alloca- 
tion to the office of a Member of the House 
of Representatives who is a candidate for 
Federal office. 

(b) REPORTING AND PUBLICATION.—(1)(A) 
Each office of the Senate that transfers or 
receives a transfer of an official mail cost al- 
location to or from another Senate office 
shall report to the Sergeant at Arms and 
Doorkeeper of the Senate— 

(i) the name of the office to which the 
transfer is made or from which the transfer 
was received; 

(ii) the amount of the transfer; 

(iii) the amount of the allocation made to 
the office for the fiscal year; 

(iv) the total amount of allocations that 
have been transferred by and to the office 
to date during the fiscal year; and 

(v) the amount of the allocation remain- 
ing available to the office for the fiscal year. 

(B) The information reported to the Ser- 
geant at Arms and Doorkeeper of the 
Senate pursuant to subparagraph (A) shall 
be published quarterly in the Congressional 
Record and included in the semiannual 
report of the Secretary of the Senate. 

(C) Not later than 30 days after the date 
of enactment of this Act, all offices of the 
Senate that have transferred or received a 
transfer of official mail cost allocations to 
or from another office of the Senate during 
fiscal year 1990 shall report to the Sergeant 
at Arms and Doorkeeper of the Senate the 
information described in paragraph (A) with 
respect to such transfers, and such informa- 
tion shall be published in the Congressional 
Record. 


August 1, 1990 


(2)(A) Each office of the House of Repre- 
sentatives that transfers or receives a trans- 
fer of an official mail cost allocation to or 
from another office of the House of Repre- 
sentatives shall report to the Commission 
on Congressional Mailing Standards of the 
House of Representatives— 

(i) the name of the office to which the 
transfer is made or from which the transfer 
was received; 

(ii) the amount of the transfer; 

(iii) the amount of the allocation made to 
the office for the fiscal year; 

(iv) the total amount of allocations that 
have been transferred by and to the office 
to date during the fiscal year; and 

(v) the amount of the allocation remain- 
ing available to the office for the fiscal year. 

(B) The information reported to the Com- 
mission on Congressional Mailing Standards 
of the House of Representatives pursuant to 
subparagraph (A) shall be published quar- 
terly in the Congressional Record and in- 
cluded in the quarterly report of the Clerk 
of the House of Representatives. 

SEC. 328 USE OF OFFICIAL EXPENSE ACCOUNTS 
AND OTHER SOURCES OF FUNDS FOR 
MASS MAILINGS. 

(a) AMENDMENT OF SUPPLEMENTAL APPRO- 
PRIATIONS Act.—Section 506(a)(3) of the 
Supplemental Appropriations Act, 1973 (2 
U.S.C. 58(a)(3)) is amended by striking sub- 
paragraph 


FORD AMENDMENT NO. 2453 


Mr. FORD proposed an amendment 
to amendment No. 2432 (in the nature 
of a substitute), as modified, proposed 
by Mr. Boren (and others) to the bill 
S. 137, supra, as follows: 


On page 7, line 3, strike “Commission” 
and insert Secretary of the Senate“ in lieu 
thereof. 

On page 7, line 22, strike “Commission” 
and insert “Secretary of the Senate” in lieu 
thereof. 

On page 11, line 4, before Commission“ 
insert “Secretary of the Senate“ in lieu 
thereof. 

On page 18, line 14, after Commission“ 
insert by filing with the Secretary of the 
Senate“. 

On page 25, line 4, strike Commission“ 
and insert Secretary of the Senate“ in lieu 
thereof. 

On page 50, lines 5 and 6, strike Commis- 
sion” each place it appears and insert “Sec- 
retary of the Senate” in lieu thereof. 

On page 50, line 20, strike Commission“ 
and insert “Secretary of the Senate” in lieu 
thereof. 

On page 51, line 3, strike Commission“ 
and insert “Secretary of the Senate” in lieu 
thereof. 

On page 52, line 16, strike “to the Com- 
mission”. 

On page 52, line 23, strike “to the Com- 
mission“. 

On page 53, line 11, strike Commission“ 
and insert the following the Secretary of 
the Senate, or with the Commission in the 
case of political committees required to reg- 
ister and report to the Commission under 
other provisions of this Act.” 

On page 55, line 2, strike Commission“ 
and insert Secretary of the Senate” in lieu 
thereof. 

On page 56, line 6, strike Commission“ 
and insert “Secretary of the Senate” in lieu 
thereof. 

On page 56, line 19 and 20, strike with 
such Commission.” 
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On page 56, strike line 23, through page 
57, line 2 and insert in lieu thereof the fol- 
lowing: 

“(f) COPIES OF REPORTS AND PUBLIC INSPEC- 
tron.—The Secretary of the Senate shall 
transmit a copy of any report or filing re- 
ceived under this Act to the Commission as 
soon as possible (but no later than 4 work- 
ing hours) after receipt of such report or 
filing, and shall make such report or filing 
available for public inpsection and copying 
in the same manner as the Commission 
under section 438(a)(4), and shall preserve 
such reports and filings in the same manner 
as the Commission under section 438(a)(5).” 


GRAHAM AMENDMENT NO. 2454 


Mr. GRAHAM proposed an amend- 
ment to amendment No. 2432 (in the 
nature of a substitute), as modified, 
proposed by Mr. Boren (and others) to 
the bill S. 137, supra, as follows: 

At the end of the amendment add the fol- 
lowing: 

SEC. 406. DEBATES BY GENERAL ELECTION CANDI- 
DATES WHO RECEIVE AMOUNTS FROM 
THE PRESIDENTIAL ELECTION CAM- 
PAIGN FUND. 

Section 315(b) of FECA (2 U.S.C. 44la(b)) 
is amended by adding at the end thereof the 
following new paragraph: 

“(3)(A) The candidates of a political party 
for the offices of President and Vice Presi- 
dent who are eligible under section 9003 of 
the Internal Revenue Code of 1986 to re- 
ceive payments from the Secretary of the 
Treasury shall not receive such payments 
12 both of such candidates agree in writ- 

ng— 

(i) that the candidate for the office of 
President will participate in at least 4 de- 
bates, sponsored by a nonpartisan or bipar- 
tisan organization, with all other candidates 
for that office who are eligible under that 
section; and 

(i) that the candidate of the party for 
the office of Vice President will participate 
in at least 1 debate, sponsored by a nonpar- 
tisan or bipartisan organization, with all 
other candidates for that office who are eli- 
gible under that section. 

“(B) If the Commission determines that 
either of the candidates of a political party 
failed to participate in a debate under sub- 
paragraph (A) and was responsible at least 
in part for such failure, the candidate of the 
party involved shall— 

i) be ineligible to receive payments 
under section 9006 of the Internal Revenue 
Code of 1986; and 

(ii) pay to the Secretary of the Treasury 
an amount equal to the amount of the pay- 
ments made to the candidate under that 
section.”. 

On page 9, line 25, strike “and”. 

On page 9, after line 25, add the following: 

“(E) the candidate agrees to participate in 
at least 2 public debates or forums during 
the general election period, in which, in the 
case of a debate or forum in which only 1 
candidate participates, the candidate is 
asked questions in a public forum conducted 
pursuant to regulations promulgated by the 
Commission; and 

On page 10, line 1, strike (E)“ and insert 
F)“. 

On page 31, between lines 3 and 4, insert 
the following: 

( FAILURE TO PARTICIPATE IN DEBATES.— 
If the Commission determines that a candi- 
date who is eligible to receive benefits under 
this title failed to participate in debates or 
forums as required by section 502(c)(1)(E), 
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the Commission shall so notify the candi- 
date, and the candidate shall— 

(J) pay to each broadcasting station that 
provided the candidate broadcast time at 
the lowest unit cost, pursuant to section 
504(a)(1) of this Act and section 315(b)(3) of 
the Communications Act of 1934, the differ- 
ence between the amount that the candi- 
date paid the broadcasting station and the 
amount that the broadcasting station would 
have been entitled to charge a candidate 
who is not an eligible candidate; and 

“(2) pay to the Secretary of the Treasury 
an amount equal to 200 percent of the value 
of the benefits received by the candidate 
pursuant to paragraphs (2), (3), and (4) of 
section 504(a).” 

On page 30, line 23, strike (e)“ and insert 
“(d)”. 

On page 31, line 4, strike (d)“ and insert 
e. 

On page 32. line 1. strike (e)“ and insert 
* 

On page 32. line 9. strike (f)“ and insert 
9 

On page 32, line 13, strike (g)“ and insert 
ch). 


ENERGY AND WATER DEVELOP- 
MENT APPROPRIATIONS, 
FISCAL YEAR 1991 


MURKOWSKI AMENDMENT NO. 
2455 


Mr. JOHNSTON (for Mr. Murkow- 
SKI) proposed an amendment to the 
bill (H.R. 5019) making appropriations 
for energy and water development for 
the fiscal year ending September 30, 
1991, and for other purposes, as fol- 
lows: 


At the end of the bill, add the following: 

Sec. .(a)(1) None of the funds appropri- 
ated by this Act may be obligated or ex- 
pended to enter into any contract for the 
construction, alteration, or repair of any 
public building or public work in the United 
States or any territory or possession of the 
United States with any contractor or sub- 
contractor of a foreign country, or any sup- 
plier of products of a foreign country, 
during any period in which such foreign 
country is listed by the United States Trade 
Representative under subsection (c) of this 
section. 

(2) The President or the head of a Federal 
agency administering the funds for the con- 
struction, alteration, or repair may waive 
the restrictions of paragraph (1) of this sub- 
section with respect to an individual con- 
tract if the President or the head of such 
agency determines that such action is neces- 
sary for the public interest. The authority 
of the President or the head of a Federal 
agency under this paragraph may not be 
delegated. The President or the head of a 
Federal agency waiving such restrictions 
shall, within 10 days, publish a notice there- 
of in the Federal Register describing in 
detail the contract involved and the reason 
for granting the waiver. 

(bX1) Not later than 30 days after the 
date of enactment of this Act, the United 
States Trade Representative shall make a 
determination with respect to each foreign 
country of whether such foreign country— 

(A) denies fair and equitable market op- 
portunities for products and services of the 
United States in procurement, or 
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(B) denies fair and equitable market op- 
portunities for products and services of the 
United States in bidding, for construction 
projects that cost more than $500,000 and 
are funded (in whole or in part) by the gov- 
ernment of such foreign country or by an 
entity controlled directly or indirectly by 
such foreign country. 

(2) In making determinations under para- 
graph (1), the United States Trade Repre- 
sentative shall take into account informa- 
tion obtained in preparing the report sub- 
mitted under section 181(b) of the Trade 
Act of 1974 and such other information or 
evidence concerning discrimination in con- 
struction projects against United States 
products and services that are available. 

(cX1) The United States Trade Represent- 
ative shall maintain a list of each foreign 
country which— 

(A) denies fair and equitable market op- 
portunities for products and services of the 
United States in procurement, or 

(B) denies fair and equitable market op- 
portunities for products and services of the 
United States in bidding, 


for construction projects that cost more 
than $500,000 and are funded (in whole or 
in part) by the government of such foreign 
country or by an entity controlled directly 
or indirectly by such foreign country. 

(2) Any foreign country that is initially 
listed or that is added to the list maintained 
under paragraph (1) shall remain on the list 
until— 

(A) such country removes the barriers in 
construction projects to United States prod- 
ucts and services; 

(B) such country submits to the United 
States Trade Representative evidence dem- 
onstrating that such barriers have been re- 
moved; and 

(C) the United States Trade Representa- 
tive conducts an investigation to verify inde- 
pendently that such barriers have been re- 
moved and submits, at least 30 days before 
granting any such waiver, a report to each 
House of the Congress identifying the bar- 
riers and describing the actions taken to 
remove them. 

(3) The United States Trade Representa- 
tive shall publish in the Federal Register 
the entire list required under paragraph (1) 
and shall publish in the Federal Register 
any modifications to such list that are made 
after publication of the original list. 

(d) For purposes of this section— 

(1) The term “foreign country” includes 
any foreign instrumentality. Each territory 
or possession of a foreign country that is ad- 
ministered separately for customs purposes 
shall be treated as a separate foreign coun- 
try. 

(2) Any contractor or subcontractor that 
is a citizen or national of a foreign country, 
or is controlled directly or indirectly by citi- 
zens or nationals of a foreign country, shall 
be considered to be a contractor or subcon- 
tractor of such foreign country. 

(3) Subject to paragraph (4), any product 
that is produced or manufactured (in whole 
or in substantial part) in a foreign country 
shall be considered to be a product of such 
foreign country. 

(4) The restrictions of subsection (a)(1) 
shall not prohibit the use, in the construc- 
tion, alteration, or repair of a public build- 
ing or public work, of vehicles or construc- 
tion equipment of a foreign country. 

(5) The terms contractor“ and “‘subcon- 
tractor” includes any person performing 
any architectural, engineering, or other 
services directly related to the preparation 
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for or performance of the construction, al- 
teration, or repair. 

(e) Paragraph (a)(1) of this section shall 
not apply to contracts entered into prior to 
the date of enactment of this Act. 

(f) The provisions of this section are in ad- 
dition to, and do not limit or supersede, any 
other restrictions contained in any other 
Federal law. 


ADAMS AMENDMENT NO. 2456 


Mr. JOHNSTON (for Mr. ADAMS) 
proposed an amendment to the bill 
H.R. 5019, supra, as follows: 


On page 19, line 20, General Provisions, 
Corps of Engineer Civil, Section 101, delete 
lines 20 to 24 and insert the following: 

Sec. 101. Section 4(tX3XF) of the Water 
Resources Development Act of 1988, Public 
Law 100-676, is amended by striking “Sep- 
tember 30, 1989, Provided, That the total 
amount forgiven shall not exceed $600,000.” 
and inserting in lieu thereof “June 30, 
1990.” 


BUMPERS AMENDMENT NO. 2457 


Mr. JOHNSTON (for Mr. BUMPERS) 
proposed an amendment to the Dill 
H.R. 5019, supra, as follows: 

On page 5, line 13, strike the period (.) and 
insert the following: “: Provided further, 
That the Secretary of the Army acting 
through the Chief of Engineers, is directed 
to use $60,000 of the funds appropriated 
herein to complete the Village Creek, 
Taylor Bay, Arkansas (Sec. 216) study.” 


SIMPSON (AND WALLOP) 
AMENDMENT NO. 2458 


Mr. JOHNSTON (for Mr. SIMPSON, 
for himself and Mr. WALLoP) proposed 
an amendment to the bill H.R. 5019, 
supra, as follows: 

Insert after line 13, on page 5, under Gen- 
eral Investigations: “Provided further, That 
with $450,000 of the funds provided herein, 
the Secretary of the Army, acting through 
the Chief of Engineers, is directed to initi- 
ate and expedite a mitigation study for the 
Jackson Hole Wyoming Flood Protection 
project (Public Law 51).” 


HATFIELD AMENDMENT NO. 2459 


Mr. JOHNSTON (for Mr. HATFIELD) 
proposed an amendment to the bill 
H.R. 5019, supra, as follows: 

On page 11, line 21, add the following: 
“Provided further, That, the Secretary of 
the Army, acting through the Chief of Engi- 
neers, is authorized and directed to make 
available $150,000 for engineering, design, 
acquisition and construction of a support 
structure to serve as the foundation for the 
Seafarers Memorial in the Columbia River, 
in cooperation with the City of Hammond, 
Oregon.” 

CHAFEE (AND PELL) 
AMENDMENT NO. 2460 


Mr. JOHNSTON (for Mr. CHAFEE, 
for himself and Mr. PELL) proposed an 
amendment to the bill H.R. 5019, 
supra, as follows: 

On page 10, line 18, insert before the 
colon “: Provided further, That using 
$970,000 of funds appropriated herein, the 
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Secretary of the Army is directed to relo- 
cate the Southeast Light on Block Island, 
Rhode Island to a more suitable location, 
subject to enactment into law of authorizing 
legislation.” 


WILSON (AND CRANSTON) 
AMENDMENT NO. 2461 


Mr. JOHNSTON (for Mr. WILSON, 
for himself, and Mr. CRANSTON) pro- 
posed an amendment to the bill H.R. 
5019, supra, as follows: 

At the appropriate place in the bill, add 
the following: 

Sec. . San Luis Rey River, California. 
The project for flood control, San Luis Rey 
River, California, approved by resolutions of 
the Committee on Public Works, United 
States Senate, and the Committee on Public 
Works and Transportation, House of Repre- 
sentatives, on December 17, 1970 and De- 
cember 15, 1970, respectively, in accordance 
with the provisions of section 201 of Flood 
Control Act of 1965 (Public Law 84-298) is 
modified substantially in accordance with 
the Supplemental Phase II General Design 
Memorandum dated December 1987, at an 
estimated total cost of $60,400,000, with a 
Federal first cost of $45,000,000 and a non- 
Federal first cost of $15,300,000. 


REID (AND BRYAN) AMENDMENT 
NO. 2462 


Mr. JOHNSTON (for Mr. REID, for 
himself, and Mr. Bryan) proposed an 
amendment to the bill H.R. 5019, 
supra, as follows: 

On page 39, line 19, after the word appro- 
priated” insert the following: , within avail- 
able funds,” 

On page 39, line 20, strike “$4,000,000” 
and insert 85.000, 000“ 

On page 39, line 23, strike the words of 
which“ and 

On page 39, line 25, strike the words of 
which“. 


BINGAMAN (AND OTHERS) 
AMENDMENT NO. 2463 


Mr. JOHNSTON (for Mr. BINOGAMAN, 
for himself, Mr. Domentci, and Mr. 
CRANSTON) proposed an amendment to 
the bill H.R. 5019, supra, as follows: 

On page 42, line 8, after law“, insert: 
Provided further, That of the amount ap- 
propriated to the Department of Energy in 
this paragraph, $194,684,000 may be obligat- 
ed only for verification and control technol- 
ogy operating expenses, $10,000,000 may be 
obligated only for Project 90-D-186, Center 
for National Security and Arms Control, 
$2,592,000 may be obligated only for Project 
91-D-192, Foreign Technology Assessment 
Center, no funds may be obligated for 
Project 90-D-122, Production Capabilities 
for the Nuclear Depth/Strike Bomb, no 
more than $2,131,311,000 may be obligated 
for production and surveillance operating 
expenses, and no more than $437,268,000 
may be obligated for weapons testing oper- 
ating expenses“. 


GORE AMENDMENT NO. 2464 


Mr. JOHNSTON (for Mr. Gore) pro- 
posed an amendment to the bill H.R. 
5019, supra, as follows: 


On page 42, after line 8, insert the follow- 
ing: : Provided further, That (a) $500,000 of 
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the amount appropriated herein for envi- 
ronmental restoration and waste manage- 
ment shall be transferred to the Tennessee 
Valley Authority for the purpose of assist- 
ing the Department of Energy in assessing 
and monitoring areas and activities within 
or adjacent to Watts Bar Reservoir, Tennes- 
see, which may be adversely affected by ra- 
dioactive, mercury, or other contaminants 
resulting from runoff from Department of 
Energy facilities within the State of Tennes- 
see; and (b) The Tennessee Valley Author- 
ity shall determine the scope of assessment 
and monitoring activities to be undertaken 
and shall make available to the Department 
of Energy, the Environmental Protection 
Agency, the Army Corps of Engineers, and 
the State of Tennessee, all findings and in- 
formation related to the activities taken 
under this provision.” 


METZENBAUM AMENDMENT NO. 
2465 


Mr. JOHNSTON (for Mr. METZ- 
ENBAUM) proposed an amendment to 
the bill H.R. 5019, supra, as follows: 


Insert on page 46, line 21, after the nu- 
meral: “: Provided further, That the Com- 
mission shall, upon the expiration of the 
one-year contract entered into as a result of 
solicitation No. DE-FB89-RC-00001, exer- 
cise its right under such contract not to 
renew the contract. The Commission shall 
solicit new bids, allowing for the submission 
of bids offering to pay the government to 
perform stenographic services, i.e., bonus 
bids, and shall accept, in accordance with 
federal acquisition laws and regulations, the 
bid of a qualified contractor that is finan- 
cially most advantageous to the govern- 
ment”. 


McCLURE AMENDMENT NO. 2466 


Mr. JOHNSTON (for Mr. MCCLURE) 
proposed an amendment to the bill 
H.R. 5019, supra, as follows: 


On page 37, strike the period at the end of 
line 2 and insert: Provided further, That of 
the amount appropriated herein, $6,000,000 
shall be available only for the Boron Neu- 
tron Capture Therapy research program at 
the Idaho National Engineering Laboratory 
and $7,500,000 shall be available only for 
the modification and operation of the 
Power Burst Facility at the Idaho National 
Engineering Laboratory, and the Secretary 
of Energy is directed to obligate and expend 
funds for these activities prior to the end of 
fiscal year 1991.“ 


HATFIELD AMENDMENT NO. 2467 


Mr. HATFIELD proposed an amend- 
ment to the bill H.R. 5019, surpa, as 
follows: 


On page 59, delete section 510 and insert 
the following new text: 

“Sec. 510. Without fiscal year limitation 
and notwithstanding any other provision of 
law, no funds appropriated or made avail- 
able under this or any other Act shall be 
used by the executive branch to change the 
employment levels determined by the Ad- 
ministrator of the Bonneville Power Admin- 
istration to be necessary to carry out his re- 
sponsibilities under the Bonneville Project 
Act, the Federal Columbia River Transmis- 
sion Act, and the Pacific Northwest Power 
Planning and Conservation Act and other 
related legislation.” 
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NATIONAL DEFENSE AUTHORI- 
ZATION ACT, FISCAL YEAR 1991 


HUMPHREY AMENDMENTS NOS. 
2468 THROUGH 2481 


(Ordered to lie on the table) 

Mr. HUMPHREY submitted 14 
amendments intended to be proposed 
by him to the bill (S. 2884) to author- 
ize appropriations for fiscal year 1991 
for military activities of the Depart- 
ment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to pre- 


scribe personnel strengths for such 
fiscal years for the Armed Forces, and 
for other purposes, as follows: 


AMENDMENT No. 2468 


At the end of the pending question, add 
the following: 


SAVINGS AND LOAN FRAUD 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “Savings and 
Loan Corruption Act of 1990.” 

SEC. 2. FINDINGS. 

(a) Congress finds— 

(1) that the savings and loan debacle is 
the largest financial crisis in our Nation's 
history, and that the cost to the American 
taxpayer of that debacle may be in excess of 
one trillion dollars; 

(2) that fraud and other criminal activi- 
ty—including criminal activity by federal of- 
ficials and officeholders—may have contrib- 
uted significantly to the savings and loan in- 
dustry's losses and will cost taxpayers bil- 
lions of dollars; 

(3) that Attorney General Richard Thorn- 
burgh recently spoke of an “epidemic of 
fraud” in the savings and loan industry and 
indicated that at least 25 to 30 percent of 
savings and loan failures can be attributed 
to criminal activity by the institution's offi- 
cers and management; 

(4) that at least some of those fraudulent 
officers and managers attempted to perpet- 
uate their fraudulent activities through the 
application of political influence on the ap- 
propriate regulatory authorities; 

(5) that officials at the Resolution Trust 
Corporation indicate that an estimated 60 
percent of the institutions the corporation 
has seized “have been victimized by serious 
criminal activity”; 

(6) that investigating and prosecuting 
criminal activity related to the savings and 
loan crisis—including unlawful efforts to 
exert political influence on regulatory au- 
thorities—will help send an important mes- 
sage of “never again” to those involved in 
the financial industry; 

(7) that the passage of time makes investi- 
gation more difficult and expiring statutes 
of limitation could allow serious crimes to 
go unpunished if investigation and prosecu- 
tion is delayed; and 

(8) that the current level of resources de- 
voted to investigating the prosecuting fraud 
and criminal activity within the financial 
services industry is inadequate to address 
the crimes that contributed to the losses of 
savings and loan associations. 

(b) Purpose.—It is therefore the purpose 
of this Act to make increased resources 
available to the investigation and prosecu- 
tion of persons who used their political of- 
fices to stymie the effective regulation of 
troubled financial institutions. 
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SECTION 3. ENFORCEMENT. 

(a) Subsection (b) of section 591 of title 
28, United States Code, is amended as fol- 
lows: 

(1) by striking the word “and” at the end 
of paragraph (7); 

(2) by striking the period at the end of 
paragraph (8) and inserting in lieu thereof a 
semicolon and the word “and”; and 

(3) by inserting at the end thereof the fol- 
lowing new paragraph: 

“(9) any member of the Senate or the 
House of Representatives or any former 
member of the Senate or House of Repre- 
sentatives. 


AMENDMENT No. 2469 


At the appropriate place, add the follow- 
ing new section: 

“Sec. As used in this Act, the term re- 
productive health service“ shall not include 
procedures to change a person’s gender, to 
augment or reduce a person’s breasts, or to 
perform any procedure for which federal 
funds may not be made available pursuant 
to section 1093 of title 10, United States 


AMENDMENT No. 2470 


On page 51, strike lines 14 to 21, and 
insert in lieu thereof the following: 

(a) Section 2005(aX(3) of title 10 of the 
United States Code is amended to read as 
follows: 

“(3) that if such person, except for the 
convenience of the government or by reason 
of hardship or medical disqualification, fails 
either to complete the period of active duty 
specified in the agreement or to fulfill any 
term or condition prescribed pursuant to 
clause (4), such person will reimburse the 
United States in an amount that bears the 
same ratio to the total cost of advanced edu- 
cation provided such person as the unserved 
portion of active duty bears to the total 
period of active duty such person agreed to 
serve; and“. 

(b) Section 2005(f)(1) of title 10, United 
States Code, is amended by inserting or 
fails to fulfill any term or condition pre- 
scribed pursuant to clause (4) of such sub- 
section,” after agreement.“. 


AMENDMENT No. 2471 
At the appropriate place, add the follow- 
in 


g: 
Section 152 of the Internal Revenue Code 

of 1954 is amended by adding at the end 

thereof the following new subsection: 

“( ) EXcEPTION.—For purposes of subsec- 
tion (a), the term “dependent” does not in- 
clude any individual in any taxable year 

“(1) in which an abortion was attempted 
with respect to such individual; 

(2) such abortion was unsuccessful; 

(3) the taxpayer claiming such individual 
as a dependent consented to such abortion; 
and 

“(4) such individual died within forty- 
eight hours of birth.” 


AMENDMENT No. 2472 


The Wirth amendment is amended: 

At the end of subsection (a)(d)(1) after 
“under United States law” add the follow- 
ing: , except that a facility may not provide 
an abortion to woman who is 20 or more 
weeks pregnant”. 

At the end of subsection (b)(d)(1) after 
“under United States law” add the follow- 
ing: except that a facility may not provide 
an abortion to woman who is 20 or more 
weeks pregnant”. 
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AMENDMENT No. 2473 


At the end of subsection (ade) after 
“under United States law“ add the follow- 
ing: “, except that a facility may not provide 
an abortion to woman who is 36 or more 
weeks pregnant“. 

At the end of subsection (b)(d)(1) after 
“under United States law“ add the follow- 
ing: “, except that a facility may not pro- 
vide, an abortion to woman who is 36 or 
more weeks pregnant“. 


AMENDMENT No. 2474 


At the end of subsection (a)(d)(1) after 
“under United States law“ add the follow- 
ing: , except that a facility may not provide 
an abortion to woman who is 32 or more 
weeks pregnant“. 

At the end of subsection (bed,) after 
“under United States law“ add the follow- 
ing: “, except that a facility may not provide 
an abortion to woman who is 32 or more 
weeks pregnant”. 


AMENDMENT No. 2475 


At the end of subsection (a)(d)(1) after 
“under United States law” add the follow- 
ing: “, except that a facility may not provide 
an abortion to woman who is 28 or more 
weeks pregnant”. 

At the end of subsection (b)(d)(1) after 
“under United States law“ add the follow- 
ing: “, except that a facility may not provide 
an abortion to woman who is 28 or more 
weeks pregnant“. 


AMENDMENT No. 2476 


The Wirth amendment is amended: 

At the end of subsection (a)(d)(1) after 
“under United States law” add the follow- 
ing: except that a facility may not provide 
an abortion to woman who is 24 or more 
weeks pregnant.” 

At the end of subsection (bXdX1) after 
“under United States law” add the follow- 
ing: “, except that a facility may not provide 
an abortion to woman who is 24 or more 
weeks pregnant“. 


AMENDMENT No. 2477 

At the appropriate place, add the follow- 
ing new section: 

Sec. . CONSENT REQUIREMENT.— 

(a) Section 1074 of title 10, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

“C 1) No physician shall perform an 
abortion on any woman, except as provided 
in paragraph (2), unless such physician 
shall have received from the woman upon 
whom the abortion is to be performed writ- 
ten consent, on a form published by the Sec- 
retary pursuant to paragraphs (3) and (4), 
at least 24 hours prior to performing such 
abortion. 

2) The requirements of paragraph (1) 
shall not apply in any case where the life of 
the mother would be endangered if the 
fetus were carried to term. 

“(3) The Secretary shall publish forms to 
be utilized for the purpose of providing writ- 
ten consent required by paragraph (1) and 
shall cause these forms to be distributed to 
facilities of the uniformed services outside 
the United States. 

“(4) The forms published pursuant to 
paragraph (3) shall include medical infor- 
mation on fetal development from fertiliza- 
tion to full term. Such information shall be 
objective, nonjudgmental and designed to 
convey only accurate scientific information 
about the unborn child at the various gesta- 
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tional ages, and may include pictures repre- 
senting the development of unborn children 
so long as any such depictions contain the 
dimensions of the fetus and are realistic and 
appropriate for the woman’s stage of preg- 
nancy. The forms shall also contain objec- 
tive information describing the method of 
abortion that would be performed on the 
woman and its effect on the fetus. 

(5) Any physician who violates the provi- 
sions of this subsection shall be subject to 
such penalties as the Secretary may pre- 
scribe.” 

(b) Section 1077 of title 10, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

“( 1) No physician shall perform an 
abortion on any woman, except as provided 
in paragraph (2), unless such physician 
shall have received from the woman upon 
whom the abortion is to be performed writ- 
ten consent, on a form published by the Sec- 
retary pursuant to paragraphs (3) and (4), 
at least 24 hours prior to performing such 
abortion. 

“(2) The requirements of paragraph (1) 
shall not apply in any case where the life of 
the mother would be endangered if the 
fetus were carried to term. 

“(3) The Secretary shall publish forms to 
be utilized for the purpose of providing writ- 
ten consent required by paragraph (1) and 
shall cause these forms to be distributed to 
facilities of the uniformed services outside 
the United States. 

“(4) The forms published pursuant to 
paragraph (3) shall include medical infor- 
mation on fetal development from fertiliza- 
tion to full term. Such information shall be 
objective, nonjudgmental and designed to 
convey only accurate scientific information 
about the unborn child at the various gesta- 
tional ages, and may include pictures repre- 
senting the development of unborn children 
so long as any such depictions contain the 
dimensions of the fetus and are realistic and 
appropriate for the woman’s stage of preg- 
nancy. The forms shall also contain objec- 
tive information describing the method of 
abortion that would be performed on the 
woman and its effect on the fetus. 

“(5) Any physician who violates the provi- 
sions of this subsection shall be subject to 
such penalties as the Secretary may pre- 
scribe.” 


AMENDMENT No. 2478 


The Wirth amendment is amended by 
adding at the end thereof the following new 
subsection: 

“(c) RULE or Construction.—As used in 
this Act, the phrase “entitled to the provi- 
sion of any reproductive health service” 
shall not be construed to create a right to 
abortion in any facility of the uniformed 
services or to require the performance of 
any abortion in any facility of the uni- 
formed services.” 


AMENDMENT No. 2479 

At the end of the matter being proposed 
add the following: 

To PROTECT THE FETUS FROM UNDUE 
PAIN.—If an abortion is provided under Sec. 
705 of this Act, the medical officer must use 
the procedures which would cause the least 
amount of pain to the fetus. 


AMENDMENT No. 2480 
At the appropriate place, add the follow- 
ing new section: 
“Sec. . Notwithstanding any other provi- 
sion of this Act, any amounts paid for provi- 
sions of a reproductive health service to a 


CONGRESSIONAL RECORD—SENATE 


member of the uniformed services or to a 
dependent of such a member in a facility of 
the uniformed services shall revert to the 
Treasury of the United States.” 


AMENDMENT No. 2481 


The Wirth amendment is amended by 
adding at the end thereof the following new 
subsection: 

(ex) Section 1074 of title 10, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

“(eX1) No physician shall perform an 
abortion on a married woman, except as 
provided in paragraphs (2) and (3), unless 
such physician shall have received from the 
woman upon whom the abortion is to be pe- 
formed a signed statement, which need not 
be notarized, that she has notified her 
spouse, at least 48 hours prior to a sched- 
uled abortion, that she is about to undergo 
an abortion. The statement shall bear a 
notice that any false statement made there- 
in is punishable by such penalties as the 
Secretary may prescribe. 

“(2) The statement certifying that the 
notice required by paragraph (1) has been 
given need not be furnished where the 
woman provides the physician a signed 
statement certifying that: 

“(A) Her spouse is not the father of the 
unborn child; 

(B) Her spouse, after diligent effort, 
could not be located; 

“(C) The pregnancy is the result of spous- 
al sexual assault which has been reported to 
such authorities as the Secretary may pre- 
scribe; or 

„D) The woman has reason to believe 
that the furnishing of notice to her spouse 
is likely to result in the infliction of bodily 
injury upon her by her spouse or by another 
individual. 

Such statement need not be notarized, but 
shall bear a notice that any false statements 
made therein are punishable by such penal- 
ties as the Secretary may prescribe. 

“(3) The requirements of paragraph (1) 
shall not apply in any case where the life of 
the mother would be endangered if the 
fetus were carried to term. 

4) The Secretary shall publish forms 
which may be utilized for purposes of pro- 
viding the signed statements required by 
paragraphs (1) and (2), and shall cause 
these forms to be distributed to facilities of 
the uniformed services outside the United 
States. 

(5) Any physician who violates the provi- 
sions of this subsection shall be subject to 
such penalties as the Secretary may pre- 
scribe.” 

(2) Section 1077 of title 10, United States 
Code, is amended by adding at end thereof 
the following new subsection: 

(end) No physician shall perform an 
abortion on a married woman, except as 
provided in paragraphs (2) and (3), unless 
such physician shall have received from the 
woman upon whom the abortion is to be 
performed a signed statement, which need 
not be notarized, that she has notified her 
spouse, at least 48 hours prior to a sched- 
uled abortion, that she is about to undergo 
an abortion. The statement shall bear a 
notice that any false statement made there- 
in is punishable by such penalties as the 
Secretary may prescribe. 

2) The statement certifying that the 
notice required by paragraph (1) has been 
given need not be furnished where the 
women provides the physician a signed 
statement certifying that: 

„() Her spouse is not the father of the 
unborn child; 
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“(B) Her spouse, after diligent effort, 
could not be located; 

“(C) The pregnancy is the result of spous- 
al sexual assault which has been reported to 
such authorities as the Secretary may pre- 
scribe; or 

“(D) The woman has reason to believe 
that the furnishing of notice to her spouse 
is likely to result in the infliction of bodily 
injury upon her by her spouse or by another 
individual. 

Such statement need not be notarized, but 
shall bear a notice that any false statements 
made therein are punishable by such penal- 
ties as the Secretary may prescribe. 

“(3) The requirements of paragraph (1) 
shall not apply in any case where the life of 
the mother could be endangered if the fetus 
were carried to term. 

“(4) The Secretary shall publish forms 
which may be utilized for purposes of pro- 
viding the signed statements required by 
paragraphs (1) and (2), and shall cause 
these forms to be distributed to facilities of 
the uniformed services outside the United 
States. 

“(5) Any physician who violates the provi- 
sions of this subsection shall be subject to 
Sa as the Secretary may pre- 
scribe.” 


WARNER (AND NUNN) 
AMENDMENT NO. 2482 


Mr. WARNER (for himself and Mr. 
Nunn) proposed an amendment to the 
bill S. 2884, supra, as follows: 


On page 239, strike out line 9 and all that 
follows through line 6 on page 241, and 
insert in lieu thereof the following: 


Part A—UTILIZATION OF RESERVE 
COMPONENTS 


SEC. 1401. SENSE OF THE CONGRESS ON GREATER 
UTILIZATION OF THE RESERVE COM- 
PONENTS OF THE ARMED FORCES 

(a) Frnpincs.—Congress makes the follow- 
ing findings: 

(1) The reserve components of the Armed 
Forces are an essential element of the na- 
tional security establishment of the United 
States. 

(2) The overall reduction in the threat 
and the likelihood of continued fiscal con- 
straints require the United States to in- 
crease utilization of the reserve components 
of the Armed Forces. 

(3) The Department of Defense has not 
adequately implemented the Total Force 
Policy since its inception. 

(4) The Department of Defense should 
shift a greater share of force structure and 
budgetary resources to the reserve compo- 
nents of the Armed Forces. 

(5) Expanding the reserve components is 
the most effective way to retain quality per- 
sonnel as the force structure of the active 
components is reduced over the next five 
years. 

(6) The United States should recommit 
itself to the concept of the citizen soldier as 
a cornerstone of national defense policy for 
the future. 

(7) The President and the Secretary of 
Defense should take note of and be willing 
to exercise current reserve call-up authority 
for the purpose of using reserve component 
forces to perform operational missions with- 
out the necessity for declaring a national 
emergency. 

(b) CONGRESSIONAL DECLARATION.—In view 
of the findings expressed in subsection (a), 
Congress declares that— 
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(1) the structure and strength of the cur- 
rent reserve componnets should be pre- 
served; 

(2) the equipment levels in existing re- 
serve component units should be increased 
to match their active duty counterparts; 

(3) selected missions of the active compo- 
nents of the Armed Forces should be in- 
creasingly transferred to the reserve compo- 
nents; 

(4) the equipment available to the units of 
the reserve components should be modern- 
ized; and 

(5) the integration of active component 
and reserve component units shoud be pro- 
moted as a means of achieving the Total 
Force Policy of the Department of Defense. 


NUNN (AND WARNER) 
AMENDMENT NO. 2483 


Mr. NUNN (for himself and Mr. 
WARNER) proposed an amendment to 
amendment No. 2482 proposed by Mr. 
Warner (and Nunn) to the bill S. 2884, 
supra, as follows: 


Strike out everything after “Part A—” 
and insert in lieu thereof the following 


UTILIZATION OF RESERVE COMPONENTS 


SEC. 1401, SENSE OF THE CONGRESS ON GREATER 
UTILIZATION OF THE RESERVE COM- 
PONENTS OF THE ARMED FORCES 

(a) Frnpincs.—Congress makes the follow- 
ing findings: 

(1) The reserve components of the Armed 
Forces are an essential element of the na- 
tional security establishment of the United 
States. 

(2) The overall reduction in the threat 
and the likelihood of continued fiscal con- 
straints require the United States to in- 
crease utilization of the reserve components 
of the Armed Forces. 

(3) The Department of Defense has not 
adequately implemented the Total Force 
Policy since its inception in 1973. 

(4) The Department of Defense should 
shift a greater share of force structure and 
budgetary resources to the reserve compo- 
nents of the Armed Forces. 

(5) Expanding the reserve components is 
the most effective way to retain quality per- 
sonnel as the force structure of the active 
components is reduced over the next five 
years. 

(6) The United States should recommit 
itself to the concept of the citizen soldier as 
a cornerstone of national defense policy for 
the future. 

(7) The President and the Secretary of 
Defense should take not of and be willing to 
exercise current reserve call-up authority 
for the purpose of using reserve component 
force to perform operational missions with- 
out the necessity for declaring a national 
emergency. 

(b) CONGRESSIONAL DECLARATION.—In view 
of the findings expressed in subsection (a), 
Congress declares that— 

(1) the structure and strength of the cur- 
rent reserve components should be pre- 
served; 

(2) the equipment levels in existing re- 
serve component units should be increased 
to match their active duty counterparts; 

(3) selected missions of the active compo- 
nents of the Armed Forces should be in- 
creasingly transferred to the reserve compo- 
nents; 

(4) the equipment available to the units of 
the reserve components should be modern- 
ized; and 
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(5) the integration of active component 
and reserve component units should be pro- 
moted as a means of achieving the Total 
Force Policy. 


WARNER (AND NUNN) 
AMENDMENT NO. 2484 


Mr. WARNER (for himself and Mr. 
Nunn) proposed an amendment to the 
bill S. 2884, supra, as follows: 

On page 8, between lines 3 and 4, insert 
the following new subsection: 

(c) ADDITIONAL RESTRICTION ON OBLIGA- 
TION OF FUNDS FOR B-2 Arrcrarr.—The 
funds referred to in subsection (b) may not 
be obligated for the procurement of the two 
new production B-2 aircraft authorized by 
this Act until— 

(1) The Secretary of Defense submits to 
the congressional defense committees a 
report containing— 

(A) a certification that the conditions re- 
ferred to in subsection (b)(1) have been met; 
and 

(B) the certifications required by section 
1110 % % B) and 112 of the National De- 
fense Authorization Act for Fiscal Years 
1990 and 1991 (Public Law 101-189; 103 Stat. 
1371); and 

(2) a period of 30 calendar days expires 
after the date on which such report is re- 
ceived by the congressional defense commit- 
tees. 


NUNN AMENDMENT NO. 2485 


Mr. NUNN (for himself, Mr. 
Warner, Mr. Exon, and Mr. THUR- 
MOND) proposed an amendment to 
amendment No. 2484 proposed by Mr. 
WARNER to the bill S. 2884, supra, as 
follows: 


Strike out everything after the subsection 
designation (c)“ and insert in lieu thereof 
the following: Finprincs.—Congress makes 
the following findings: 

(1) The United States has devoted sub- 
stantial resources over the past several dec- 
ades to the strategic bomber force, including 
substantial resources for— 

(A) significant upgrades to B-52 aircraft; 

(B) research, development, and procure- 
ment of B-1 aircraft; and 

(C) research, development, and procure- 
ment of air-launched cruise missiles. 

(2) The United States has currently in- 
vested a total of $26,700,000,000 in research 
and development and low-rate initial pro- 
duction in connection with the B-2 bomber 
aircraft program. 

(3) Funds have been approved for the pro- 
curement of 15 production B-2 aircraft 
through fiscal year 1990, but Congress has 
made no determination as to the total 
number of such aircraft that should be pro- 
duced. 

(4) Congress has established, in accord- 
ance with the “fly before you buy” princi- 
ple, a series of rigorous test and evaluation 
requirements, most of which have not yet 
been completed, to assess the efficiency, ef- 
fectiveness, and cost of the B-2 aircraft. 

(5) Serious questions have been raised 
about the ability of the B-2 program to 
meet cost, schedule, performance, and fi- 
nancial integrity requirements. 

(6) Fiscal year 1991 will constitute the 
sixth consecutive fiscal year for which the 
amount appropriated for national defense 
functions of the Government declined (after 
adjusting for inflation) from the preceding 
fiscal year. 
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(7) Expected limitations on future defense 
budgets make it essential that the Nation's 
defense priorities be carefully analyzed so as 
to obtain the most efficient and effective 
funding of the Armed Forces, including the 
various elements of the Nation's strategic 
forces. 

(d) Sense or Concress.—In light of the 
findings in subsection (c), it is the sense of 
Congress that— 

(1) it is not prudent or possible at this 
time to commit to production of B-2 aircraft 
beyond the number of aircraft authorized 
by this and prior Acts; 

(2) before a commitment is made to pro- 
ceed with procurement of B-2 aircraft 
beyond the number of aircraft authorized 
by this and prior Acts, the Secretary of De- 
fense must resolve those issues associated 
with cost, schedule, performance and finan- 
cial integrity of the program and submit to 
the congressional defense committees the 
certifications required by subsection (e)(3). 

(e) ADDITIONAL RESTRICTIONS ON OBLIGA- 
TION OF FUNDS FOR NEw B-2 Arrcrart.—The 
funds described in subsection (b) may not be 
obligated for the procurement of the two 
new production B-2 aircraft authorized by 
this Act until each of the following condi- 
tions has been met: 

(1) The panel of the Defense Science 
Board known as the Low-Observables Panel 
conducts an independent review of the test 
data resulting from the early Block 2 flight 
testing and submits to the Secretary of De- 
fense a report on the results of that review, 
together with the panel's findings and con- 
clusions. 

(2) The Director of Operational Test and 
Evaluation submits to the Secretary of De- 
fense the Director's evaluation of the re- 
sults of the Block 2 flight testing to the 
date of the report of the Defense Science 
Board referred to in paragraph (1). 

(3) The Secretary of Defense certifies to 
the congressional defense committees each 
of the following: 

(A) The conditions described in subsection 
(bX1) have been met. 

(B) The conditions in subsections (e)(1) 
and (e)(2) have been met. 

(C) The results of early Block 2 flight 
testing of the B-2 aircraft (including testing 
of low-observables and flying qualities and 
performance) are satisfactory. 

(D) No significant technical or operational 
problems have been identified during early 
Block 2 flight testing. 

(E) The performance milestones for the 
B-2 aircraft for the previous fiscal year for 
both developmental test and evaluation and 
operational test and evaluation (as con- 
tained in the latest full performance matrix 
for the B-2 aircraft program established 
under section 232(a) of Public Law 100-456 
and section 121 of Public Law 100-180) have 
been met. 

(F) The B-2 aircraft has a high probabili- 
ty of being able to perform its intended mis- 
sions. 

(G) Any proposed modification to the per- 

formance matrix referred to in subpara- 
graph (E) will be provided in writing in ad- 
vance to the congressional defense commit- 
tees. 
(H) The cost reduction initiatives estab- 
lished for the B-2 program can be achieved 
(such certification to be submitted together 
with details for the savings to be realized). 

(I) The quality assurance practices and 
fiscal management controls of the prime 
contractor and major subcontractors associ- 
ated with the B-2 program meet or exceed 
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accepted United States Government stand- 
ards. 


(4) A period of 30 calendar days expires 
after the date on which the certification re- 
quired by paragraph (3) is received. 

(f) FULL PERFORMANCE MATRIX REQUIRE- 
MENTS.—(1) Of the amounts made available 
for fiscal year 1991 for the procurement of 
two new production B-2 aircraft, not more 
than 15 percent may be expended until the 
Secretary of Defense certifies to Congress 
that— 

(A) the coherent map mode operation of 
the B-2 aircraft is demonstrated successful- 
ly on the B-2 test aircraft as required in sec- 
tion 3(f)(2) of the Full Performance Matrix; 

(B) a preliminary measure of vehicle-to- 
vehicle signature conistency has been ac- 
complished successfully in the manner re- 
quired by section 4(a)(2) of the Full Per- 
formance Matrix; and 

(C) an initial infrared and visual signature 
evaluation has been completed successfully 
in the manner required by section 4(a)(2) of 
the Full Performance Matrix. 

(2) As used in this section, the term Full 
Performance Matrix“ means the Advanced 
Technology Bomber B-2 Systems Maturity 
Matrix (SMM)” dated January 31, 1990, 
transmitted to Congresse by the Depart- 
ment of Defense on February 28, 1990. 


RADIATION EXPOSURE 
COMPENSATION ACT 


HATCH (AND OTHERS) 
AMENDMENT NO. 2486 


Mr. HATFIELD (for Mr. HATCH, for 
himself, Mr. KENNEDY, Mr. Garn, Mr. 
DeConcint, Mr. REID, Mr. Bryan, Mr. 
BINOAMAN, Mr. Domenici, Mr. PELL, 
Mr. WirtH, Mr. McCain, Mr. INOUYE, 
and Mr. Gore) proposed an amend- 
ment to the bill (H.R. 2372) to provide 
jurisdiction and procedures for claims 
for compassionate payments for inju- 
ries due to exposure to radiation from 
nuclear testing, as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Radiation 
Exposure Compensation Act“. 

SEC. 2. FINDINGS, PURPOSE, AND APOLOGY. 

(a) Frnpincs.—The Congress finds that 

(1) fallout emitted during the Govern- 
ment’s above-ground nuclear tests in 
Nevada exposed individuals who lived in the 
downwind affected area in Nevada, Utah, 
and Arizona to radiation that is presumed to 
have generated an excess of cancers among 
these individuals; 

(2) the health of the individuals who were 
unwitting participants in these tests was put 
at risk to serve the national security inter- 
ests of the United States; 

(3) radiation released in underground ura- 
nium mines that were providing uranium 
for the primary use and benefit of the nu- 
clear weapons program of the United States 
Government exposed miners to large doses 
of radiation and other airborne hazards in 
the mine environment that together are 
presumed to have produced an increased in- 
cidence of lung cancer and respiratory dis- 
eases among these miners; 

(4) the United States should recognize and 
assume responsibility for the harm done to 
these individuals; and 
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(5) the Congress recognizes that the lives 
and health of uranium miners and of inno- 
cent individuals who lived downwind from 
the Nevada tests were involuntarily subject- 
ed to increased risk of injury and disease to 
serve the national security interests of the 
United States. 

(b) Purrose.—It is the purpose of this Act 
to establish a procedure to make partial res- 
titution to the individuals described in sub- 
section (a) for the burdens they have borne 
for the Nation as a whole. 

(c) APpoLtocy.—The Congress apologizes on 
behalf of the Nation to the individuals de- 
scribed in subsection (a) and their families 
for the hardships they have endured. 

SEC. 3. TRUST FUND. 

(a) ESTABLISHMENT.—There is established 
in the Treasury of the United States, a trust 
fund to be known as the “Radiation Expo- 
sure Compensation Trust Fund” (herein- 
after in this Act referred to as the Fund“). 
which shall be administered by the Secre- 
tary of the Treasury. 

(b) INVESTMENT OF AMOUNTS IN THE 
Funp.—Amounts in the Fund shall be in- 
vested in accordance with section 9702 of 
title 31, United States Code, and any inter- 
est on, and proceeds from any such invest- 
ment shall be credited to and become a part 
of the Fund. 

(e) AVAILABILITY OF THE Funp.—Amounts 
in the Fund shall be available only for dis- 
bursement by the Attorney General under 
section 6. 

(d) TrRMINATION.—The Fund shall termi- 
nate not later than the earlier of the date 
on which an amount has been expended 
from the Fund which is equal to the 
amount authorized to be appropriated to 
the Fund by subsection (e), and any income 
earned on such amount, or 22 years after 
the date of the enactment of this Act. If all 
of the amounts in the Fund have not been 
expended by the end of that 22-year period, 
investments of amounts in the Fund shall 
be liquidated and receipts thereof deposited 
in the Fund and all funds remaining in the 
Fund shall be deposited in the miscellane- 
ous receipts account in the Treasury. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Fund $100,000,000. Any amounts appro- 
priated pursuant to this section are author- 
ized to remain available until expended. 

SEC. 4. CLAIMS RELATING TO OPEN AIR NUCLEAR 
TESTING. 


(ac!) CLAIMS RELATING TO CHILDHOOD 
LEUKEMIA.—Any individual who was phys- 
ically present in the affected area for a 
period of at least 1 year during the period 
beginning on January 21, 1951, and ending 
on October 31, 1958, or was physically 
present in the affected area for the period 
beginning on June 30, 1962, and ending on 
July 31, 1962, and who submits written med- 
ical documentation that he or she, after 
such period of physical presence and be- 
tween 2 and 30 years of first exposure to the 
fallout, contracted leukemia (other than 
chronic lymphocytic leukemia), shall receive 
$50,000 if— 

(A) initial exposure occurred prior to age 
21, 

(B) the claim for such payment is filed 
with the Attorney General by or on behalf 
of such individual, and 

(C) the Attorney General determines, in 
accordance with section 6, that the claim 
meets the requirements of this Act. 

(2) CLAIMS RELATING TO SPECIFIED DIS- 
EASES.—Any individual who was physically 
present in the affected area for a period of 
at least 2 years during the period beginning 


August 1, 1990 


on January 21, 1951, and ending on October 
31, 1958, or was physically present in the af- 
fected area for the period beginning on 
June 30, 1962, and ending on July 31, 1962, 
and who submits written medical documen- 
tation that he or she, after such period of 
physical presence, contracted a specified dis- 
ease, shall receive $50,000 if— 

(A) the claim for such payment is filed 
with the Attorney General by or on behalf 
of such individual, and 

(B) the Attorney General determines, in 
accordance with section 6, that the claim 
meets the requirements of this Act. 


Payments under this section may be made 
only in accordance with section 6. 

(b) DEFINITIONS.—For purposes of this sec- 
tion, the term— 

(1) “affected area“ means 

(A) in the State of Utah, the counties of 
Washington, Iron, Kane, Garfield, Sevier, 
Beaver, Millard, and Piute; 

(B) in the State of Nevada, the counties of 
White Pine, Nye, Lander, Lincoln, Eureka, 
and that portion of Clark County that con- 
sists of townships 13 through 16 at ranges 
63 through 71; and 

(C) that part of Arizona that is north of 
the Grand Canyon and west of the Colorado 
River; and 

(2) “specified disease“ means leukemia 
(other than chronic lymphocytic leukemia), 
provided that initial exposure occurred 
after the age of 20 and the onset of the dis- 
ease was between 2 and 30 years of first ex- 
posure, and the following diseases, provided 
onset was at least 5 years after first expo- 
sure: multiple myeloma, lymphomas (other 
than Hodgkin's disease), and primary cancer 
of: the thyroid (provided initial exposure oc- 
cured by the age of 20), female breast (pro- 
vided initial exposure occured prior to age 
40), esophagus (provided low alcohol con- 
sumption and not a heavy smoker), stomach 
(provided initial exposure occurred before 
age 30), pharynx (provided not a heavy 
smoker), small intestine, pancreas (provided 
not a heavy smoker and low coffee con- 
sumption), bile ducts, gall bladder, or liver 
(except if cirrhosis or hepatitis B is indicat- 
ed). 


SEC. 5. CLAIMS RELATING TO URANIUM MINING. 

(a) ELIGIBILITY or INDIvipuALs.—Any indi- 
vidual who was employed in a uranium mine 
located in Colorado, New Mexico, Arizona, 
Wyoming, or Utah at any time during the 
period beginning on January 1, 1947, and 
ending on December 31, 1971, and who, in 
the course of such employment— 

(Ida) if a nonsmoker, was exposed to 200 
or more working level months of radiation 
and submits written medical documentation 
that he or she, after such exposure, devel- 
oped lung cancer, or 

(b) if a smoker, was exposed to 300 or 
more working level months of radiation and 
cancer incidence occurred before age 45 or 
was exposed to 500 or more working level 
months of radiation, regardless of age of 
cancer incidence, and submits written medi- 
cal documentation that he or she, after such 
exposure, developed lung cancer; or 

(2Xa) if a nonsmoker, was explored to 200 
or more working level months of radiation 
and submits written medical documentation 
that he or she, after such exposure, devel- 
oped a nonmalignant respiratory disease, or 

(b) if a smoker, was exposed to 300 or 
more working level months of radiation and 
the nonmalignant respiratory disease devel- 
oped before age 45 or was exposed to 500 or 
more working level months of radiation, re- 
gardless of age of disease incidence, and sub- 
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mits written medical documentation that he 
or she, after such exposure, developed a 
nonmalignant respiratory disease, shall re- 
ceive $100,000, if— 

(A) the claim for such payment is filed 
with the Attorney General by or on behalf 
of such individual, and 

(B) the Attorney General determines, in 
accordance with section 6, that the claim 
meets the requirements of this Act. 


Payments under this section may be made 
only in accordance with section 6. 

(b) DerrnitT1Ions.—For purposes of this sec- 
tion— 

(1) the term “working level month of radi- 
ation” means radiation exposure at the level 
of one working level every work day for a 
month, or an equivalent exposure over a 
greater or lesser amount of time: 

(2) the term “working level“ means the 
concentration of the short half-life daugh- 
ters of radon that will release (1.3 x 10°) mil- 
lion electron volts of alpha energy per liter 
of air; 

(3) the term “nonmalignant respiratory 
disease” means fibrosis of the lung, pulmo- 
nary fibrosis, and corpulmonale related to 
fibrosis of the lung; and if the claimant 
whether Indian or non-Indian, worked in an 
uranium mine located on or within an 
Indian Reservation, the term shall also in- 
clude moderate or severe silicesis or pneu- 
moconiosis; and 

(4) the term Indian tribe“ means any 
Indian tribe, band, nation, pueblo, or other 
organized group or community, that is rec- 
ognized as eligible for special programs and 
services provided by the United States to 
Indian tribes because of their status as Indi- 
ans. 

SEC. 6. DETERMINATION AND PAYMENT OF CLAIMS. 

(a) ESTABLISHMENT OF FILING PROCE- 
DURES.—The Attorney General shall estab- 
lish procedures whereby individuals may 
submit claims for payments under this Act. 

(b) DETERMINATION OF CLAIMS.— 

(1) In GeneRAL.—The Attorney General 
shall, in accordance with this subsection, de- 
termine whether each claim filed under this 
Act meets the requirements of this Act. 

sgi CONSULTATION. —The Attorney General 
shall— 

(A) in consultation with the Surgeon Gen- 
eral, establish guidelines for determining 
what constitutes written medical documen- 
tation that an individual contracted a speci- 
fied disease under section 4 or other disease 
specified in section 5; and 

(B) in consultation with the Director of 
the National Institute for Occupational 
Safety and Health, establish guidelines for 
determining what constitutes documenta- 
tion that an individual was exposed to the 
working level months of radiation under 
section 5. 


The Attorney General may consult with the 
Surgeon General with respect to making de- 
terminations pursuant to the guidelines 
issued under subparagraph (A), and with 
the Director of the National Institute for 
Occupational Safety and Health with re- 
spect to making determinations pursuant to 
the guidelines issued under subparagraph 
(B). 

(c) PAYMENT OF CLAIMS.— 

(1) In GENERAL.—The Attorney General 
shall pay, from amounts available in the 
Fund, claims filed under this Act which the 
Attorney General determines meet the re- 
quirements of this Act. 

(2) OFFSET FOR CERTAIN PAYMENTS.—A pay- 
ment to an individual, or to a survivor of 
that individual, under this section on a 
claim under section 4 or 5 shall be offset by 
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the amount of any payment made pursuant 
to a final award or settlement on a claim 
(other than a claim for worker’s compensa- 
tion), against any person, that is based on 
injuries incurred by that individual on ac- 
count of— 

(A) exposure to radiation, from open air 
nuclear testing, in the affected area (as de- 
fined in section 4(b)(1)) at any time during 
any period specified in section 4(a), or 

(B) exposure to radiation in a uranium 
mine at any time during the period de- 
scribed in section 5(a). 

(3) RIGHT OF SUBROGATION.—Upon pay- 
ment of a claim under this section, the 
United States Government is subrogated for 
the amount of the payment to a right or 
claim that the individual to whom the pay- 
ment was made may have against any 
person on account of injuries referred to in 
paragraph (2). 

(4) PAYMENTS IN THE CASE OF DECEASED PER- 
SONS.— 

(A) IN GENERAL.—In the case of an individ- 
ual who is deceased at the time of payment 
under this section, such payment may be 
made only as follows: 

(i) If the individual is survived by a spouse 
who is living at the time of payment, such 
payment shall be made to such surviving 
spouse. 

cii) If there is no surviving spouse de- 
scribed in clause (i), such payment shall be 
made in equal shares to all children of the 
individual who are living at the time of pay- 
ment. 

(iii) If there is no surviving spouse de- 
scribed in clause (i) and if there are no chil- 
dren described in clause (ii), such payment 
shall be made in equal shares to the parents 
of the individual who are living at the time 
of payment. 

(iv) If there is no surviving spouse de- 
scribed in clause (i), and if there are no chil- 
dren described in clause (ii) or parents de- 
scribed in clause (iii), such payment shall be 
made in equal shares to all grandchildren of 
the individual who are living at the time of 
payment. 

(v) If there is no surviving spouse de- 
scribed in clause (i), and if there are no chil- 
dren described in clause (ii), parents de- 
scribed in clause (iii), or grandchildren de- 
scribed in clause (iv), then such payment 
shall be made in equal shares to the grand- 
parents of the individual who are living at 
the time of payment. 

(B) INDIVIDUALS WHO ARE SURVIVORS.—If 
an individual eligible for payment under sec- 
tion 4 or 5 dies before filing a claim under 
this Act, a survivor of that individual who 
may receive payment under subparagraph 
(A) may file a claim for such payment under 
this Act. 

(C) Derinitions.—For purposes of this 
paragraph— 

(i) the “spouse” of an individual means a 
wife or husband of that individual who was 
married to that individual for at least one 
year immediately before the death of that 
individual; 

(ii) a “child” includes a recognized natural 
child, a stepchild who lived with an individ- 
ual in a regular parent-child relationship, 
and an adopted child; 

(iii) a “parent” includes fathers and moth- 
ers through adoption; 

(iv) a “grandchild” of an individual is a 
child of a child of that individual; and 

(v) a “grandparent” of an individual is a 
parent of a parent of that individual. 

(d) Action on Ctarms.—The Attorney 
General shall complete the determination 
on each claim filed in accordance with the 
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procedures established under subsection (a) 
not later than twelve months after the 
claim is so filed. 

(e) PAYMENT IN FULL SETTLEMENT OF 
CLAIMS AGAINST THE UNITED STATES.—The 
acceptance of payment by an individual 
under this section shall be in full satisfac- 
tion of all claims of or on behalf of that in- 
dividual against the United States, or 
against any person with respect to that per- 
son’s performance of a contract with the 
United States, that arise out of exposure to 
radiation, from open air nuclear testing, in 
the affected area (as defined in section 
4(b)(1)) at any time during any period de- 
scribed in section 4(a), or exposure to radi- 
ation in a uranium mine at any time during 
the period described in section 5(a). 

(f) ADMINISTRATIVE Costs Not PAID FROM 
THE FuNnpD.—No costs incurred by the Attor- 
ney General in carrying out this section 
shall be paid from the Fund or set off 
against, or otherwise deducted from, any 
payment under this section to any individ- 
ual. 

(g) TERMINATION OF DUTIES OF ATTORNEY 
GENERAL.—The duties of the Attorney Gen- 
eral under this section shall cease when the 
Fund terminates. 

(h) CERTIFICATION OF TREATMENT OF Pay- 
MENTS UNDER OTHER LAaws.—Amounts paid 
to an individual under this section— 

(1) shall be treated for purposes of the in- 
ternal revenue laws of the United States as 
damages for human suffering; and 

(2) shall not be included as income or re- 
sources for purposes of determining eligibil- 
ity to receive benefits described in section 
3803(c)(2)(C) of title 31, United States Code, 
or the amount of such benefits. 

(i) Use or EXISTING Resources.—The At- 
torney General should use funds and re- 
sources available to the Attorney General to 
carry out his or her functions under this 
Act. 

(j) REGULATORY AvuTHORITY.—The Attor- 
ney General may issue such regulations as 
are necessary to carry out this Act. 

(k) ISSUANCE OF REGULATIONS, GUIDELINES, 
AND PROCEDURES.—Regulations, guidelines, 
and procedures to carry out this Act shall 
be issued not later than 180 days after the 
date of the enactment of this Act. 

SEC. 7 CLAIMS NOT ASSIGNABLE OR TRANSFERA- 
BLE; CHOICE OF REMEDIES. 

(a) CLAIMS Nor ASSIGNABLE OR TRANSFERA- 
BLE.—No claim cognizable under this Act 
shall be assignable or transferable. 

(b) CHorce or Remepres.—No individual 
may receive payment under both sections 4 
and 5 of this Act. 

SEC. 8 LIMITATIONS ON CLAIMS. 

A claim to which this Act applies shall be 
barred unless the claim is filed within 20 
years after the date of the enactment of 
this Act. 

SEC. 9. ATTORNEY FEES. 

Notwithstanding any contract, the repre- 
sentative of an individual may not receive, 
for services rendered in connection with the 
claim of an individual under this Act, more 
than 10 per centum of a payment made 
under this Act on such claim. Any such rep- 
resentative who violates this section shall be 
fined not more than $5.000. 

SEC. 10 CERTAIN CLAIMS NOT AFFECTED BY 
AWARDS OF DAMAGES. 

A payment made under this Act shall not 
be considered as any form of compensation 
of reimbursement for a loss for purposes of 
imposing liability on any individual receiv- 
ing such payment, on the basis of such re- 
ceipt, to repay any insurance carrier for in- 
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surance payments, or to repay any person 
on account of worker's compensation pay- 
ments; and a payment under this Act shall 
not affect any claim against an insurance 
carrier with respect to insurance or against 
any person with respect to worker's compen- 
sation. 

SEC. 11, BUDGET ACT. 

No authority under this Act to enter into 
contracts or to make payments shall be ef- 
fective in any fiscal year except to such 
extent or in such amounts as are provided in 
advance in appropriations Acts. 

SEC. 12. REPORT. 

(a) The Secretary of Health and Human 
Services shall submit a report on the inci- 
dence of radiation related moderate or 
severe silicosis and pneumoconiosis in urani- 
um miners employed in the uranium mines 
that are defined in section 5 and are located 
off of Indian reservations. 

(b) Such report shall be completed not 
later than September 30, 1992. 


CONSERVATION AND 
DEVELOPMENT OF WATER ACT 


BURDICK AMENDMENT NO. 2487 


Mr. NUNN (for Mr. Burpick) pro- 
posed an amendment to the bill (S. 
2740) to provide for the conservation 
and development of water and related 
resources, to authorize the U.S. Army 
Corps of Civil Engineers civil works 
program to construct various projects 
for improvements to the Nation's in- 
frastructure, and for other purposes as 
follows: 


In Section 101(f) delete the period follow- 
ing 85.550.000“ and the last sentence and 
insert in lieu thereof the following:, and 
an average annual cost of $472,300 for peri- 
odic nourishment over the fifty year life of 
the project, with an estimated annual Fed- 
eral cost of $193,600, and an estimated 
annual non-Federal cost of $278,700.” 

In Section 101 (p) delete the period fol- 
lowing ‘‘$20,910,000" and the last sentence 
and insert in lieu thereof the following: “, 
and an average annual cost of $1,215,000 for 
period nourishment over the fifty-year life 
of the project, with an estimated annual 
Federal cost of $790,000, and an estimated 
annual non-Federal cost of $425,000.” 

Add the following new subsections to Sec- 
tion 101 following line six on page eight of 
the bill as reported: 

(t) Oceanside, California: The project for 
navigation for Oceanside, California: Report 
of the Chief of Engineers, dated May 21, 
1990, at a total cost of $5,100,000, with an 
estimated first Federal cost of $3,350,000, 
and an estimated first non-Federal cost of 
$1,750,000. 

(u) Ventura, California: The project for 
navigation for Ventura, California: Report 
of the Chief of Engineers, dated June 5, 
1990, at a toal cost of $6,445,000, with an es- 
timated first Federal cost of $5,175,000, and 
an estimated first non-Federal cost of 
$1,280,000. 

(v) Homer Spit, Alaska: The project for 
storm damage reduction, Homer Spit, 
Alaska: Report of the Chief of Engineers, 
dated June 28, 1990, at a total cost of 
$4,700,000, with an estimated first Federal 
cost of $3,050,000, and an estimated first 
non-Federal cost of $1,650,000, and an aver- 
age annual cost of $242,000 for periodic 
nourishment over the fifty-year life of the 
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project, with an estimated annual Federal 
cost of $157,000, and an estimated annual 
non-Federal cost of $85,000. 

(w) Petersburg, West Virginia: The project 
for flood control, Petersburg, West Virginia: 
Report of the Chief of Engineers, dated 
June 29, 1990, at a total cost of $17,904,000, 
with an estimated first Federal cost of 
$10,044,000, and an estimated first non-Fed- 
eral cost of $7,860,000. 

(x) Moorefield, West Virginia: The project 
for flood control, Moorefield, West Virginia: 
Report of the Chief of Engineers dated July 
23, 1990, at a total cost of $16,260,000, with 
an estimated first Federal cost of 
$11,675,000, and an estimated first non-Fed- 
eral cost of $4,585,000. 

Section 102(a)(2) is amended as follows: 
delete the phrase “dams 2 and 3“ where 
they appear in the provision and insert in 
lieu thereof the phrase “dams 2, 3, and 4” 
where appropriate. 

Section 213 of S. 2740 is amended as fol- 
lows: 

(a) delete the first four lines of the section 
beginning with (a)“ and insert in lieu 
thereof “On or before January 1, 1994, or as 
soon thereafter as reasonably practicable, as 
part of the joint Systems Operations 
Review by the Army Corps of Engineers, 
the Bonneville Power Administration and 
the Bureau of Reclamation, the Chief of 
Engineers, the Secretary, the Administrator 
of the Bonneville Power Administration 
shall make a joint report to the Congress on 
the regulation of the Dworshak Dam, 
Idaho, including:” 

(b) delete all of subsection (a)(3) and inset 
in lieu thereof the following: Recommen- 
dations for achieving to the greatest degree 
the Corps of Engineers’ project purposes 
and suggestions for mitigating any adverse 
impacts on recreational and transportation 
usage of the Dworshak reservoir.” 

(c) delete all of subsection (b) and insert 
in lieu thereof the following: The Secre- 
tary shall, in cooperation with the Adminis- 
trator of the Bonneville Power Administra- 
tion, conduct public processes in the vicinity 
of Dworshak Dam, Idaho, for the purpose of 
keeping the public informed about project- 
ed drawdowns of Dworshak Reservoir and 
the reasons for such drawdowns, as necessi- 
tated by regional needs.“ 

Section 217 of S. 2740 is amended as fol- 
lows: On line 12 delete $112,000,000 and 
insert $112,600,000. 

Add the following new sections to Title II 
of the bill as reported beginning after the 
end of Section 222 on page 32 of the bill as 
reported: 

Sec. 223. The project for flood control, 
West Columbus, Ohio, authorized by section 
3(aX(11) of the Water Resources Develop- 
ment Act of 1988 (Public Law 100-676), is 
modified to authorize the Secretary to con- 
struct the project substantially in accord- 
ance with the report of the Chief of Engi- 
neers, dated February 9, 1988, as modified 
by the Phase II West Columbus Local Pro- 
tection Project Re-evaluation Report, dated 
May, 1990, at a total cost of $89,600,000, 
with an estimated first Federal cost of 
$63,700,000, and an estimated first non-Fed- 
eral cost of $25,900,000. 

Sec. 224. Subject to the provisions of sec- 
tion 1135 of the Water Resources Develop- 
ment Act of 1986 (Public Law 99-662), the 
Secretary is directed to develop and imple- 
ment a plan for modifying the Arkansas 
Post Navigation Canal of the McClellan- 
Kerr Arkansas River Navigation System for 
the purpose of improving environmental 
quality. Such plan shall include, subject to 
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approval of final plans by the Secretary, 
construction of a closure structure at the 
downstream end of the Morgan Point Bend- 
way and related work. Sources of material 
for such structure may include dredged ma- 
terial obtained from the Arkansas Post 
Canal. 

Sec. 225. The San Luis Rey River flood 
control project, authorized pursuant to sec- 
tion 201 of Public Law 89-298 is modified to 
authorize the Secretary to construct the 
project at a total cost of $60,000,000, with 
an estimated first Federal cost of 
$41,000,000, and an estimated first non-Fed- 
eral cost of $19,000,000. 

Sec. 226. The project for flood control, 
Brush Creek and tributaries, Missouri and 
Kansas, authorized by section 401(a) of the 
Water Resources Development Act of 1986 
(100 Stat. 4168) is modified to authorize the 
Secretary to construct the project substan- 
tially in accordance with the Post Authori- 
zation Change Report, dated April, 1989, as 
revised on January, 1990, at a total cost of 
$26,200,000, with an estimated first Federal 
cost of $16,090,000, and an estimated first 
non-Federal cost of $10,110,000. 

Sec. 227. (a) Upon approval of a Local Co- 
operation Agreement between the Assistant 
Secretary of the Army for Civil Works and 
the City of Virginia Beach, Virginia, for 
beach nourishment in accordance with Sec- 
tion 934 of the Water Resources Develop- 
ment Act of 1986 (P.L. 99-662) the Local Co- 
operation Agreement shall be effective from 
February 6, 1987. 

(b) The Assistant Secretary of the Army 
for Civil Works is hereby authorized to re- 
imburse the City of Virginia Beach for the 
Federal share of beach nourishment in ac- 
cordance with Section 103(c)(5) of the 
Water Resources Development Act of 1986. 

Sec. 228. (a) Title II of Public Law 97-137 
is amended to authorize the Secretary to 
participate with the State of Indiana and 
other non-Federal interests in the design 
and construction of an interpretive center 
for the Falls of the Ohio National Wildlife 
Conservation Area, at a total cost of 
$3,200,000. Design and construction of this 
center are to be cost-shared in accord with 
Section 1039c)(4) of Public Law 99-662. 

(b) Sections 204 and 205 of Public Law 97- 
137 are amended to authorize the Secretary 
to acquire additional real estate interests 
sufficient to include the visitor center facili- 
ty in the National Wildlife Conservation 
Area and to enter into an agreement with 
non-Federal interests to provide for non- 
Federal operation and maintenance of the 
facility upon completion. 

(c) The non-Federal share of construction 
costs of the visitor facility shall be reduced 
by the value of real estate acquired by non- 
Federal interests and provided without cost 
to the Federal Government for the interpre- 
tive center facilities. Credit shall be given 
for the market value of the real estate at 
the time of construction of the facility. 

Sec. 229. Subject to the provisions of sec- 
tion 1135 of the Water Resources Develop- 
ment Act of 1986 (Public Law 99-662), the 
Secretary is directed to develop and imple- 
ment a plan for modifying the channel by- 
pass element of the Levisa Fork, Kentucky 
project for the purpose of water quality im- 
provement in and restoration of Pikeville 
Lake, Kentucky. Such plan shall include, 
subject to approval of final plans by the 
Secretary, design and construction of a 
sewage collection system and related infra- 
structure, lake restoration, including elimi- 
nation of stagnant water, and other meas- 
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ures necessary for water quality improve- 
ment. 

Sec. 230. (a) Subject to the condition 
stated in subsection (b) and notwithstand- 
ing the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 471 et 
seq.) and section 108 of the River and 
Harbor Act of 1960 (33 U.S.C. 578), the Sec- 
retary of the Army shall release to Clay 
County, Georgia, without reimbursement, 
the reversionary interest of the United 
States in approximately 50 acres of land in 
the deed described in subsection (c). 

(b)(1) The condition referred to in subsec- 
tion (a) is that Clay County, Georgia, agree 
to an amendment of the deed described in 
subsection (c) by which the reversionary in- 
terest that is released pursuant to subsec- 
tion (a) is replaced with a reversionary in- 
terest as described in paragraph (2). 

(2) The deed described in subsection (c) 
shall be amended to provide that the prop- 
erty conveyed by the deed is subject to the 
condition and restriction that it is to be 
used and enjoyed solely for the develop- 
ment of a retirement community, as that 
term may be defined by the parties in the 
instrument described in subsection (d), oper- 
ated on a nonprofit basis by Clay County, 
Georgia, and its successors and assigns, or 
under a lease arrangement between the 
County and the South Georgia Methodist 
Home for the Aging, Inc., and that if the 
property is used for any other purpose, title 
to the property, including any improve- 
ments, shall revert to the United States. 

(c) The deed referred to in subsections (a) 
and (b) is the quitclaim deed dated October 
22, 1963, by which the United States con- 
veyed to Clay County, Georgia, the parcel 
of land lying in land lots 263 and 264, Sev- 
enth Land District, Clay County, Georgia. 

(d) The Secretary of the Army and Clay 
County, Georgia, shall execute and file in 
the appropriate office an amendment of 
deed, amended deed, deed of release, or 
other appropriate form of instrument or in- 
struments effecting the substitution of re- 
versionary interest authorized by this sec- 
tion. 

Section 321 is amended as follows: (a) 
Delete the period at the end of Subsection 
(a)(2) and add the phrase, and appropriate 
States.“. (b) Renumber subsection (a)(3) as 
subsection (a)(4) and insert the following re- 
placement subsection (a)(3): “The Director 
shall enter into a planning period during 
which he shall consult with such Federal 
agencies and States to develop a framework 
for the study. The framework for the study 
shall be completed within 120 days follow- 
ing the date of the enactment of this Act.” 
(c) on line 10 delete October 31, and replace 
with December 31. 

Section 403 of the Appalachian Regional 
Development Act of 1965 (40 U.S.C. App. 
403) is amended by inserting “Columbiana,” 
after Carroll, Clermont,”. 

Delete all of section 312 and renumber the 
remaining sections accordingly. 


WATER RESOURCES RESEARCH 
AUTHORIZATION 


CHAFEE (AND DOMENICI) 
AMENDMENT NO. 2488 


Mr. HATFIELD (for Mr. CHAFEE and 
Mr. DOMENICI) proposed an amend- 
ment to the act (H.R. 1101) to extend 
the authorization of appropriations 
for the Water Resources Research Act 
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of 1984 through the end of fiscal year 
1994, as follows: 

On page 1, line 3, strike all after 1.“ 
through page 7, line 17, and insert in lieu 
thereof the following: 

WATER RESEARCH INSTITUTES 

(a) Section 103(5) of the Water Resources 
Research Act of 1984 (42 U.S.C. 10302(5)) is 
amended by deleting coordinate more ef- 
fectively” and inserting in lieu thereof: to 
promote more effective coordination of“. 

(b) Section 104(a) of the Water Resources 
Research Act of 1984 (42 U.S.C. 10303(a)) is 
amended by changing “Trust Territory of 
the Pacific Islands” to Federated States of 
Micronesia”. 

(c) Section 104(b) of the Water Resources 
Research Act of 1984 (42 U.S.C. 10303(b)) is 
amended by inserting in the last sentence 
after the phrase “for the purpose of” the 
following promoting“. 

(d) Section 104(b)(1) of the Water Re- 
sources Research Act of 1984 (42 U.S.C. 
10303(b)(1)) is amended to read as follows: 

“(1) plan, conduct, or otherwise arrange 
for competent research that fosters (A) the 
entry of new research scientists into the 
water resources fields, (B) the training and 
education of future water scientists, engi- 
neers, and technicians, (C) the preliminary 
exploration of new ideas that address water 
problems or expand understanding of water 
and water-related phenomena, and (D) the 
dissemination of research results to water 
managers and the public, and”. 

(e) Section 104(c) of the Water Resources 
Research Act of 1984 (42 U.S.C. 10303(c)) is 
amended by deleting the period at the end 
thereof and inserting in lieu thereof “and 
thereafter, such sums to be used only for 
the reimbursement of the direct cost ex- 
penditures incurred for the conduct of the 
water resources research program.“. 

(f) Section 104(e) of the Water Resources 
Research Act of 1984 (42 U.S.C. 10303(e)) is 
amended to read as follows: 

de) The Secretary shall conduct a careful 
and detailed evaluation of each institute at 
least once every 5 years to determine that 
the quality and relevance of its water re- 
sources research and its effectiveness as an 
institution for planning, conducting, and ar- 
ranging for research warrants its continued 
support under this section. If, as a result of 
any such evaluation, the Secretary deter- 
mines that an institute does not qualify for 
further support under this section, then no 
further grants to the institute may be made 
until the institute's qualifications are rees- 
tablished to the satisfaction of the Secre- 
tary.“. 

(g) Section 104(f)(1) of the Water Re- 
sources Research Act of 1984 (42 U.S.C. 
10303(f)(1)) is amended by deleting Sep- 
tember 30, 1985, through September 30, 
1989“ and inserting in lieu thereof Septem- 
ber 30, 1989, through September 30, 1995,“ 

(h) Section 104(f)(2) of the Water Re- 
sources Research Act of 1984 (42 U.S.C. 
10303(f)(2)) is amended by deleting section 
106 of this Act“ and inserting in lieu thereof 
“section 104(g) of this Act“. 

(i) Section 105(a)(3) of the Water Re- 
sources Research Act of 1984 (42 U.S.C. 
10304(a)(3)) is repealed. 

(j) Section 105(c) of the Water Resources 
Research Act of 1984 (42 U.S.C. 10304(c)) is 
amended by: 

(1) striking 820,000, 000“ and inserting in 
lieu thereof, 810,000,000“; and 

(2) striking 1989“ and inserting in lieu 
thereof, 1995“. 

(k) Section 108(6) of the Water Resources 
Research Act of 1984 (42 U.S.C. 10307(6)) is 
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amended by inserting immediately after 
“depletion” a comma and the word con- 
tamination,”. 

() Section 108(8) of the Water Resources 
Research Act of 1984 (42 U.S.C. 10307(8)) is 
amended by inserting immediately after 
“water” the words quality and quantity”. 

(m) Section 104 of the Water Resources 
Research Act of 1984 (42 U.S.C. 10303) is 
amended by adding the following: 

“(gX1) There is further authorized to be 
appropriated to the Secretary of the Interi- 
or the sum of $5,000,000 for each of the 
fiscal years 1991, 1992, 1993, 1994, and 1995 
only for reimbursement of the direct cost 
expenses of additional research or synthesis 
of the results of research by institutes 
which focuses on water problems and issues 
of a regional or interstate nature beyond 
those of concern only to a single State and 
which relate to specific program priorities 
identified jointly by the Secretary and the 
institutes. Such funds when appropriated 
shall be matched on a not less than dollar- 
for-basis by funds made available to insti- 
tutes or groups of institutes, by States or 
other non-Federal sources. Funds made 
available under this subsection shall remain 
available until expended. 

2) Research funds made available under 
this subsection shall be made on a competi- 
tive basis subject to the merit of the propos- 
al, the need for the information to be pro- 
duced, and the opportunity such funds will 
provide for training of water resources sci- 
entists or professionals.“ 

(n) Section 106 of the Water Resources 
Research Act of 1984 (42 U.S.C. 10305 is 
amended to read as follows: 

“Sec. 106. (a)(1) The Secretary shall make 
grants in addition to those authorized under 
sections 104 and 105 for technology develop- 
ment concerning any aspect of water re- 
sources including water-related technology 
which the Secretary may deem to be of 
State, regional, or national importance. Ac- 
tivities funded under this section may be 
carried out by educational institutions, pri- 
vate firms, foundations, individuals, or agen- 
cies of State or local government. Care shall 
be taken to protect proprietary information 
of private individuals or firms associated 
with the technology. 

“(2) The Secretary may establish any con- 
dition for the matching of funds by the re- 
cipient of any grant or contract under this 
section which the Secretary considers to be 
in the best interest of the Nation consider- 
ing the information transfer and technology 
needs of the Nation. However, in the case of 
institutes established by section 104 of this 
Act no match greater than that required 
under section 104 may be required. 

“(b) Each application for a grant under 
this section shall state the nature of the 
project to be undertaken, the qualifications 
of the personnel who will direct and conduct 
it, facilities of the organization performing 
any technology development, the impor- 
tance of the project to the Nation, region, 
and State concerned, and the potential ben- 
efit to be accrued. 

“(c) There is authorized to be appropri- 
ated to the Secretary the sum of $6,000,000 
for the purpose of carrying out this section 
for each of the fiscal years ending Septem- 
ber 30, 1990, through September 30, 1995; 
such sums to remain available until expend- 
ed.“ 

(o) Section 309a of the Water Resources 
Research Act of 1984 (42 U.S.C. 10301 et 
al.), as amended, is further amended by de- 
leting 1991“ and inserting in lieu thereof 
“1995”. 
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Sec. 2. (a) The Secretary of Interior, in 
consultation with the Secretary of Agricul- 
ture and the Administrator of the Environ- 
mental Protection Agency, is authorized to 
enter into contracts or cooperative agree- 
ments, as the Secretary deems appropriate, 
with national laboratories (including Los 
Alamos National Laboratory) to carry out 
water resources research, development, and 
demonstration projects within the authori- 
ties of Public Law 98-242 (including the ef- 
fects of potential climate changes on sur- 
face and ground water quality and quantity 
and the elimination of contamination of 
ground water aquifers.) 

(b) The water resources research author- 
ized in this section shall be undertaken 
under such rules and regulations as the Sec- 
retary deems appropriate and shall be car- 
ried out in close consultation and collabora- 
tion with the institutes established pursu- 
ant to Public Law 98-242, to the extent such 
research work affects the State in which the 
institute exists, and to the extent such insti- 
tute agrees to consult and collaborate. 

(c) For the purposes of carrying out this 
section, there is authorized to be appropri- 
ated to the Secretary of the Interior the 
sum of $10,000,000 for each of the fiscal 
years 1991 and through 1995. 


ALBERT EINSTEIN CONGRES- 
SIONAL FELLOWSHIP PRO- 
GRAM 


HATFIELD AMENDMENT NO. 2489 


Mr. HATFIELD proposed an amend- 
ment to Senate concurrent resolution 
(S. Con. Res. 122), a concurrent resolu- 
tion to establish authority for the mi- 
nority leaders of the House of Repre- 
sentatives and of the Senate to ap- 
point persons to House and Senate fel- 
lowship, respectively, as follows: 

In section ila), strike “joint resolution” 
each place it appears and insert concurrent 
resolution”. 

In section 2(b)(1)— 

(1) strike “, in consultation with the Mi- 
nority Leader of the House and with” and 
insert and the Minority Leader of the 
House, in consultation with”; and 

(2) strike “select the“ and insert each 
select one of the“. 

In section 2(b)(2)— 

(1) strike , in consultation with the Mi- 
nority Leader of the Senate” and insert 
“and the Minority Leader of the Senate, in 
consultation with”; and 

(2) strike “select the” and insert “each 
select one of the”. 


In section 2(c)(1), strike (e)“ and 
insert “(b)(1)”". 

In section 2(c)(2), strike (c)“ and 
insert (b2)“. 


CIVIL WAR SITES STUDY ACT 
OF 1990 


BUMPERS AMENDMENT NO. 2490 


Mr. NUNN (for Mr. BUMPERS) pro- 
posed an amendment to the bill (S. 
1770) to assess the suitability and fea- 
sibility of including certain Shenando- 
ah Valley Civil War sites in the Na- 
tional Park System, and for other pur- 
poses, as follows: 
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Strike all after the enacting clause and 
insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Civil War 
Sites Study Act of 1990". 

SEC. 2. DEFINITIONS. 

For the purposes of this Act— 

(a) the term “Commission” means the 
Civil War Sites Advisory Commission estab- 
lished in section 5 of this Act; 

(b) the term “Secretary” means the Secre- 
tary of the Interior; and 

(c) the term “Shenandoah Valley Civil 
War sites” means those sites and structures 
situated in the Shenandoah Valley in the 
Commonwealth of Virginia which are the- 
matically tied with the nationally signifi- 
cant events that occurred in the region 
during the Civil War, including, but not lim- 
ited to, General Thomas Stonewall“ Jack- 
son's 1862 Valley Campaign” and General 
Philip Sheridan's 1864 campaign culminat- 
ing in the battle of Cedar Creek on October 
19, 1864. 

SEC. 3. FINDINGS. 

The Congress finds that— 

(1) many sites and structures associated 
with the Civil War are located in regions 
which are undergoing rapid urban and sub- 
urban development; 

(2) such sites and structures represent im- 
portant means by which the Civil War may 
continue to be understood and interpreted 
by the public; and 

(3) it is important to obtain current infor- 
mation on the significance of such sites, 
threats to their integrity, and alternatives 
for their preservation and interpretation for 
the benefit of the Nation. 

SEC. 4. SHENANDOAH VALLEY CIVIL WAR SITES 


(a) Srupy.—(1) The Secretary is author- 
ized and directed to prepare a study of 
Shenandoah Valley Civil War sites. Such 
study shall identify the sites, determine the 
relative significance of such sites, assess 
short and long-term threats to their integri- 
ty, and provide alternatives for the preser- 
vation and interpretation of such sites by 
Federal, State and local governments, or 
other public or private entities, as may be 
appropriate. Such alternatives may include, 
but need not be limited to, designation as 
units of the National Park System or as af- 
filiated areas. 

(2) The study shall contain an analysis of 
the economic effect that protection of 
Shenandoah Valley Civil War sites would 
have on the economy in the Shenandoah 
Valley. 

(3) The study shall include the views and 
recommendations of the National Park 
System Advisory Board. 

(b) TRANSMITTAL TO ConGRESS,—Not later 
than 1 year after the date that funds are 
made available for the study referred to in 
subsection (a), the Secretary shall transmit 
such study to the Committee on Energy and 
Natural Resources of the United States 
Senate and the Committee on Interior and 
Insular Affairs of the United States House 
of Representatives. 

SEC. 5. ESTABLISHMENT OF CIVIL WAR SITES ADVI- 
SORY COMMISSION 

(a) In GeneraL.—There is hereby estab- 
lished the Civil War Sites Advisory Commis- 
sion. The Commission shall consist of thir- 
teen members appointed as follows: 

(1) five citizens who are nationally recog- 
nized as experts and authorities in the his- 
tory of the Civil War, appointed by the Sec- 
retary; 

(2) the Director of the National Park 
Service or his or her designee; 
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(3) the Chairman of the Advisory Council 
on Historic Preservation, or his or her desig- 
nee; 

(4) three citizens appointed by the Presi- 
dent Pro Tempore of the United States 
Senate in consultation with the Chairman 
and Ranking Minority Member of the Com- 
mittee on Energy and Natural Resources; 
and 

(5) three citizens appointed by the Speak- 
er of the United States House of Represent- 
atives in consultation with the Chairman 
and Ranking Minority Member of the Com- 
mittee on Interior and Insular Affairs. 

(b) CHAIRMAN.—-The Commission shall 
elect a chairman from among its members. 

(e) Vacances. Vacancies occurring on 
the Commission shall not affect the author- 
ity of the remaining members of the Com- 
mission to carry out the functions of the 
Commission. Any vacancy in the Commis- 
sion shall be promptly filled in the same 
manner in which the original appointment 
was made. 

(d) Quorum.—A simple majority of Com- 
mission members shall constitute a quorum. 

(e) Meetrncs.—The Commission shall 
meet at least quarterly or upon the call of 
the Chairman or a majority of the members 
of the Commission. 

(f) CoMPENSATION.—Members of the Com- 
mission shall serve without compensation. 
Members of the Commission, when engaged 
in official Commission business, shall be en- 
titled to travel expenses, including per diem 
in lieu of subsistence, in the same manner as 
persons employed intermittently in govern- 
ment service under section 5703 of title 5, 
United States Code. 

(g) TERMINATION.—The Commission estab- 
lished pursuant to this section shall termi- 
nate 180 days after the transmittal of the 
report to Congress as provided in section 
&(c). 


SEC. 6. STAFF OF THE COMMISSION. 

(a) EXECUTIVE DIRECTOR.—The Director of 
the National Park Service, or his or her des- 
ignee, shall serve as the Executive Director 
of the Commission. 

(b) Starr.—The Director of the National 
Park Service shall, on a reimbursable basis, 
detail such staff as the Commission may re- 
quire to carry out its duties. 

(c) STAFF OF OTHER AGENCIES.—Upon the 
request of the Commission, the head of any 
Federal agency may detail, on a reimbursa- 
ble basis, any of the personnel of such 
agency to the Commission to assist the 
Commission in carrying out its duties, 

(d) EXPERTS AND CONSULTANTS.—Subject to 
such rules as may be adopted by the Com- 
mission, the Commission may procure tem- 
porary and intermittent services to the 
same extent as authorized by section 
3109(b) of title 5, United States Code, but at 
rates determined by the Commission to be 
reasonable. 


SEC. 7. POWERS OF THE COMMISSION. 

(a) In GENERAL.—The Commission, may 
for the purpose of carrying out this Act 
hold such hearings, sit and act at such times 
and places, take such testimony, and receive 
such evidence as the Commission may deem 
advisable. 

(b) ByLaws.—The Commission may make 
such bylaws, rules and regulations, consist- 
ent with this Act, as it considers necessary 
to carry out its functions under this Act. 

(c) DELEGATION.—When so authorized by 
the Commission, any member or agent of 
the Commission may take any action which 
the Commission is authorized to take by 
this section. 
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(d) Donatrions.—Notwithstanding any 
other provision of law, the Commission may 
seek and accept donation of funds, property. 
or services from individuals, foundations, 
corporations, and other private entities, and 
from public entities, for the purpose of car- 
rying out its duties. 

(e) Malls. -The Commission may use the 
United States mails in the same manner and 
upon the same conditions as other depart- 
ments and agencies of the United States. 


SEC. 8. DUTIES OF THE COMMISSION. 

(a) PREPARATION OF Stupy.—The Commis- 
sion shall prepare a study of historically sig- 
nificant sites and structures in the United 
States associated with military action 
during the Civil War, other than Shenando- 
ah Valley Civil War sites. Such study shall 
identify the sites, determine the relative sig- 
nificance of such sites, assess short and 
long-term threats to their integrity, and 
provide alternatives for the presevation and 
interpretation of such sites by Federal, 
State and local governments, or other public 
or private entities, as may be appropriate. 
Such alternatives may include, but need not 
be limited to, designation as units of the Na- 
tional Park System or as affiliated areas. 
The study may include existing units of the 
National Park System. 

(b) ConsuLTaTIon.—During the prepara- 
tion of the study referred to in subsection 
(a), the Commission shall consult with the 
Governors of affected States, affected units 
of local government, State and local historic 
preservation organizations, and such other 
interested parties as the Commission deems 
advisable. 

(c) TRANSMITTAL TO THE SECRETARY AND 
ConcGrEss.—Not later than 2 years after the 
date that funds are made available for the 
study referred to in subsection (a), the Com- 
mission shall transmit such study to the 
Secretary and the Committee on Energy 
and Natural Resources of the United States 
Senate and the Committee on Interior and 
Insular Affairs of the United States House 
of Representatives. 

(d) No Prior Revrew.—No officer or 
agency of the United States shall have any 
authority to require the Commission to 
submit the study referred to in subsection 
(a), or any other recommendations or testi- 
mony the Commission may provide, to any 
officer or agency of the United States for 
approval, comments, or review, prior to the 
submission of such study, recommendations, 
or testimony to the Congress. In instances 
in which the Commission voluntarily seeks 
to obtain the comments or review of any of- 
ficer or agency of the United States, the 
Commission shall include a description of 
such actions in its study, recommendations, 
or testimony which it transmits to the Con- 
gress. 

SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

There are hereby authorized to be appro- 
priated such sums not to exceed $2,000,000 
to carry out the purposes of this Act. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON FINANCE 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Commitee 
on Finance be authorized to meet 
during the session of the Senate on 
August 1, 1990, at 10 a.m. to mark up 
S. 712, Puerto Rico Status Referen- 
dum Act. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Wednesday, August 
1, at 9 a.m., room SD-430, for an exec- 
utive session to consider the attached 
agenda. 

AGENDA 

S. , Reauthorization of the Na- 
tional Institutes of Health Act of 1990; 

S. 2649, Omnibus Drug Treatment 
and Prevention Act; 

S. , The Transplant Amendments 
of 1990; 

S. 930, Construction Safety, Health 
and Education Improvement Act of 
1989; 

S. 2793, to amend the United States 
Institute of Peace Act to honor the 
memory of the late Spark M. Matsu- 
naga, U.S. Senator from the State of 
Hawaii; and 

S. Res. , to commend Mr. Erich 
Bloch for his 6 years of dedicated serv- 
ice as Director of the National Science 
Foundation. 

Nominations: 

Richard V. Bertain to be the Associ- 
ate Director of the ACTION agency; 

Elmer B. Staats to be a member of 
the Board of Trustees of the Harry S. 
Truman Scholarship Foundation; and 

Julian W. De La Rosa, to be Inspec- 
tor General, Department of Labor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTE ON FOREIGN RELATIONS 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Wednesday, August 1, at 10 
a.m. to hold a nomination hearing on 
Edwin D. Williamson, to be Legal Ad- 
visor of the Department of State. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON URBAN AND MINORITY- 

OWNED BUSINESS DEVELOPMENT 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Small 
Business Committee’s Subcommittee 
on Urban and Minority-Owned Busi- 
ness Development be authorized to 
meet during the session of the Senate 
on Wednesday, August 1, 1990, at 9:30 
a.m., in SR-428A. The Committee will 
hold a hearing to examine last year's 
Supreme Court decision in City of 
Richmond versus J.A. Croson Co., and 
the rulings’ impact on minority-owned 
small business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Select 
Committee on Indian Affairs be au- 
thorized to meet on August 1, 1990, be- 
gining at 2 p.m., in 485 Russell Senate 
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Office Building, to consider for report 
to the Senate S. 1980, the Native 
American Repartriation of Cultural 
Patrimony Act; S. 2451, to establish in 
the Department of the Interior a 
Trust Counsel for Indian Assets; S. 
2850, the Innovative Indian Health Fa- 
cilities and Delivery System Demon- 
stration Project Act and S. 2645, the 
Urban Indian Health Equity Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Governmental Affairs be au- 
thorized to meet on Wednesday, 
August 1, at 9:30 a.m. for a hearing on 
the subject: Collecting Unpaid Taxes; 
Why Can't the IRS Do Better? 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Governmental Affairs be au- 
thorized to meet on Wednesday, 
August 1, at 2 p.m., for a hearing on 
the following nominations: Stephen D. 
Potts, to be Director, Office of Gov- 
ernment Ethics; Wallace E. Stickney, 
to be Director, Federal Emergency 
Management Agency; and Russell F. 
Miller, to be Inspector General, Feder- 
al Emergency Management Agency. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate Wednesday, 
August 1, 1990, at 10 a.m. to conduct a 
hearing on bank and thrift fraud. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

FOREIGN COMMERCE AND TOURISM 
SUBCOMMITTEE 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Foreign 
Commerce and Tourism Subcommit- 
tee, of the Committee on Commerce, 
Science, and Transportation, be au- 
thorized to meet during the session of 
the Senate on August 1, 1990, at 2 p.m. 
on United States chemical exports to 
Latin America. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON NUCLEAR REGULATION, COM- 

MITTEE ON ENVIRONMENT AND PUBLIC WORKS 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Nuclear Regulation, Com- 
mittee on Environment and Public 
Works, be authorized to meet during 
the session of the Senate on Wednes- 
day, August 1, begining at 9:30 a.m., to 
conduct a hearing on the role of nucle- 
ar energy in meeting future electricity 
demand. 
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The PRESIDING OFFICER. With- 

out objection, it is so ordered. 
SCIENCE, TECHNOLOGY, AND SPACE 
SUBCOMMITTEE 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Science, 
Technology, and Space Subcommittee, 
of the Committee on Commerce, Sci- 
ence, and Transportation, be author- 
ized to meet during the session of the 
Senate on August 1, 1990, at 9:30 a.m. 
on the U.S. electronics industry. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


ANDY THE TAILOR OF BANGOR 


è Mr. COHEN. Mr. President, al- 
though Bangor, ME, may not auto- 
matically jump to mind as a world 
fashion center, it does boast a world- 
class tailor named Andy Karageorgiou. 

For the last 11 years, Bangor resi- 
dents have entered Andy’s shop on 
Broadway under a sign that reads, 
“Andy the Professional Tailor ... 
Good Quality—Low Price“ and have 
found just that. 

They have had the benefit of his 
professionalism and skill developed 
through 37 years in the business. 

A native of Greece, Andy entered 
the tailoring trade at age 13 as an ap- 
prentice on the Isle of Rhodes. After a 
stint in the merchant marine, he came 
to New York, where, in 1966, Bangor 
clothier Henry Segal asked Andy to 
come work for him. 

Andy’s shop attracts customers from 
all over the State. The people want a 
professional,“ he said in a recent 
Bangor Daily News article. 

No matter what you do, if you do good 
work and give a reasonable price, people will 
come to you. They come to me from every- 
where in Maine. From Falmouth, Fort 
Kent, Machias, Jackman, everywhere. I 
always wanted to succeed, and I did. 

The man who keeps Bangor resi- 
dents well-dressed has indeed become 
a success, and we are glad he chose 
Maine as his home. 

I congratulate Andy Karageorgiou 
on the professionalism and skill that 
have made him a business success, and 
I ask that the article about Andy that 
appeared in the Bangor Daily News be 
placed in the RECORD. 

The article follows: 

{From the Bangor Daily News, June 9-10, 
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ANDY THE TAILOR Has BANGOR IN STITCHES 
(By Tom Weber) 


For Andy Karageorgiou, better known in 
Bangor as Andy the Tailor, life has never 
been the same since ready-made killed off 
custom-made. He estimates the demise at 
roughly the same time that fast food began 
to do in homecooking—somewhere in the 
early 1970s. Before that, there was still a 
market for the suits Karageorgiou sewed 
from scratch in his native Greece and New 
York City. 
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He would make all of the precise measure- 
ments on his customer and guide him in the 
choice of material. Then he would cut the 
cloth and stitch up the shell of a suit for 
the first fitting. Two fittings later, with the 
lining, collar and sleeves finally in place, the 
suit would erase every unsightly bump on 
the man’s body. Fat men, tall men, short 
men, even stooped men would walk out of 
the shop knowing that they would never 
find an off-the-rack suit that fit as well. 

But most people don’t ask for custom- 
made suits anymore, at least not in Bangor, 
where Karageorgiou has run his busy tailor 
shop on Broadway since 1969. Custom suits 
cost too much, for one thing, and styles are 
constantly changing in these trendy times. 
So he does alterations instead—nipping and 
tucking mountains of off-the-rack goods. 

“A yard of good suit material can cost $80, 
and you'd need two and a half to three 
yards for a suit,” says Karageorgiou, a trim- 
figured man of 50. Then, I'd have to work 
three days on it. A custom suit would cost 
$600 or more, and who is going to pay 
that?” 

Karageorgiou sees some good and a lot of 
bad clothing in a day. He sees cheap materi- 
al and poor fits. He sees good material cut in 
ugly styles. He sees sleeves that reveal too 
much wrist, cuffs that hang in folds around 
the ankles or hover comically above the an- 
klebone. He sees polyester concoctions that 
could make a self-respecting tailor reach for 
the shears in disgust. 

“I want you to make these fit,” says a man 
who enters the shop with three suits that 
someone has given him. 

Karageorgiou asks the man to put on one 
of the jackets. The sleeves are a least 2 
inches too short, which leads the men to 
confer about the indelible crease. 

“The crease will never come out,“ Kara- 
georgiou tells him. “I can lengthen the 
sleeve if you want, but you will see the worn 
crease.” 

The customer then puts on another 


jacket. 
“Cheap suit,“ Karageorgiou says flatly. 
“Everything’s glued together.” 


Karageorgiou decides that he can work 
with the third suit. 

“You've got to have pride in what you 
do,” he says when the customer leaves. “I 
could have lengthened those sleeves, but 
then he’d put on the jacket and see that 
crease and wonder why I didn’t tell him. He 
trusts my judgment as a professional. 
People are out to cheat you all the time. I 
cannot. It’s against my nature.” 

Karageorgiou was born in 1940 in a small 
village in Greece. World War II brought 
Germans, bombing raids and destruction in 
those first years of his life. Karageorgiou's 
mother died when he was 5, leaving his 
father, a farmer, to support the family in 
the war-ravaged village. 

At 13, Karageorgiou finished grade school 
and went to work as a tailor’s apprentice in 
a shop on the Isle of Rhodes. 

“I could have gone on to high school, but 
I wanted to work,” he says. “I wanted to 
make a buck. I wanted to succeed at some- 
thing, and I knew that no one was going to 
do it for me.” 

The shop, owned by a family friend, was 
the biggest and busiest on the island. The 
Greek tailors were fast and good. They 
placed a thimble on the young Karageor- 
giou’s middle finger and tied the finger 
down to his palm. Holding, a needle between 
his index finger and thumb, the boy prac- 
ticed his stitches for hours. For speed, he 
learned to push the needle through the 
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cloth with only the nail-side of his anchored 
middle finger. 

In two years, Karageorgiou was fast and 
good. He mastered the fitting of sleeves, the 
most exacting part of a suit’s construction. 
The more custom suits he made, the more 
he began to think about owning his own 
shop one day. It would not be in Greece, he 
decided. 

He joined the Merchant Marine and 
roamed among the capitals of Europe. At 24, 
he left the shipping business and got a job 
as a tailor in New York’s garment district, 
across from Macy’s department store. 

“We did everything there,” he recalls. 
We had businessmen who came in and or- 
dered three or four custom suits at a time. 
They wanted to look good. Nothing off the 
racks for them. The suits cost maybe $100 
or $125 then. They all had money.” 

Karageorgiou worked many nights until 
10 or 11 o'clock. He stitched clothes in his 
apartment after work. One day in 1966, 
Henry Segal, a Bangor clothier, walked into 
the shop where Karageorgiou worked. Segal 
needed a tailor, and he asked Karageorgiou 
if he would consider working in Maine. 

“I always wanted to live in a small town.“ 
Karageorgiou says. “I had been in New 
York for a couple of years, and I had been 
to all the big cities in Europe. So I came to 
Bangor. No problem.” 

He worked for 4% years in Segal’s down- 
town store, and then went to Sleeper's 
clothing store for the next 12 years. After 
marrying and divorcing a local woman, Kar- 
ageorgiou raised his children, George and 
Nikki, by himself. 

In 1969, he bought the house on Broad- 
way where he lives and works today. He 
fashioned a narrow entryway—4 feet by 8 
feet—into a tiny tailor's shop without win- 
dows or heat. On two old sewing machines 
he did alterations at nights, days off, and 
weekends. 

“It was a struggle, sure” he says with a 
shrug. “But when you want to be somebody 
you keep going. I never had a thought that 
I would fail.” 

Occasionally someone would ask for a 
custom-made suit in those early years of his 
business. Karageorgiou would take all the 
measurements and send them to a factory 
in Baltimore to have the suit made. 

In 1975, he began buying real estate, and 
now owns seven rental houses and 22 apart- 
ments throughout the city. That year, he 
also expanded his shop to its present size, 
which is still small. Bluish clothing fuzz lies 
an inch thick on the spools of thread hang- 
ing over his ancient black machine. Andy 
the Professional Tailor . . Good Quality 
Low Price,” reads the sign by the door. 

The days of custom-made are gone, but he 
has no regrets. Andy the Tailor’s business 
can be measured these days in the rows of 
pants that hang against the wall and the 
heaps of clothing that accumulate daily on 
his counter, 

“I need you to fix these again, Andy” says 
a young man carrying a pair of blue wool 
pants. One side of the crotch is worn to a 
see-through thinness. Karageorgiou knows 
the pants. He replaced the other side of the 
crotch last year. 

A young woman comes in with a pair of 
fashion blue jeans. The leather inserts are 
cracked and dry and have pulled away from 
the waistband. 

“You put them through the wash, right? 
OK. I can fix them.“ Karageorgiou assures 
her with a smile. 

“Volume,” Karageorgiou says when she 
leaves. “I do everything here. The people 
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want a professional. No matter what you do, 
if you do good work and give a reasonable 
price, people will come to you. They come to 
me from everywhere in Maine. From Fal- 
mouth, Fort Kent, Machias, Jackman, ev- 
erywhere. I always wanted to succeed, and I 
did. 


PRESIDENT BUSH SALUTES 
OREGON MOTHER AS “DAILY 
POINT OF LIGHT” 


Mr. PACK WOOD. Mr. President, I 
would like to take this opportunity to 
recognize the outstanding efforts of a 
23-year-old Oregonian who is a shining 
example of how to meet a challenging 
circumstance head on, deal with it, 
and then turn around and help others 
do the same. 

Six years ago, Connie Harris of 
Springfield, OR, became a mother at 
the age of 17. Instead of crumbling 
under what could have been a burden 
too heavy to bear, Connie rose above 
her challenge. Using her own experi- 
ence as a teenage mother as a spring- 
board, Connie has done a remarkable 
job helping other young mothers learn 
how to be responsible parents. 

After her child was born, seeking 
help and guidance with motherhood, 
Connie joined a local support group, 
called Birth to Three. While an active 
member of the support group, she 
completed high school and obtained a 
full-time job. 

When the leader of her Birth to 
Three support group left 3 years ago, 
Connie stepped in to take over in 
order to ensure that the group contin- 
ued meeting. Connie continues to lead 
this group today, helping other teen- 
age mothers tackle the same chal- 
lenges and thrive like she has. 

Now the mother of two young boys, 
Connie works full time each day and 
volunteers an additional 10 to 15 hours 
per week at Birth to Three. Her work 
involves developing close relationships 
with other mothers in her group, en- 
couraging them to continue their edu- 
cation, and helping them develop good 
parental skills. 

In recognition of her outstanding 
community service, President Bush 
has saluted Connie Harris as the 202d 
“Daily Point of Light.” The Daily 
Point of Light recognition is intended 
to call every individual and group in 
America to claim society’s problems as 
their own by taking direct and conse- 
quential action, like the efforts taken 
by Connie Harris. 

To Connie Harris: Thank you for 
your hard work; you are doing a fabu- 
lous job. 


THE LIBERIAN DISASTER 


@ Mr. SIMON. Mr. President, Gordon 
C. Thomasson, professor at Marlboro 
College in Marlboro, VT, who heads 
the Liberian Studies Association, re- 
cently had a comment on the editorial 
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pages of the New York Times about 
the Liberian disaster. 

His comments are worth reading, 
but I particularly want to call atten- 
tion to the point he makes at the end 
of his article about our propensity to 
send military equipment. 

That tendency is a worldwide tend- 
ency, not just for Africa or any other 
region of the world. 

American weapons have not aided 
stability or democracy in far too many 
cases. 

What is happening in Cambodia 
today is another illustration of our 
folly in supplying weapons. 

Because I chair the Subcommittee 
on Africa, the other day I was asked to 
respond to two administration initia- 
tives. Because the information given 
to me was classified, I will not disclose 
the countries involved. In one case, it 
was a matter of supplying weapons to 
a country, and in the other, it was to 
provide money for a military hospital. 

I favor taking care of wounded and 
injured people, whether they are in 
the military or not, but my question to 
the administration was simply, Why 
provide help for a military hospital 
when the need, I am certain, is great 
for a hospital that will serve every- 
one?” 

For reasons I cannot fathom, getting 
military aid to a country is always 
much easier than getting economic 
aid. 
Military aid rarely serves the causes 
this country professes as much as eco- 
nomic aid does. 

I hope that one of these days, we 
will try to provide a more balanced 
foreign assistance program, one that is 
geared more toward economic aid and 
less toward military aid. 

I ask that Professor Thomasson’s ar- 
ticle appear in the Recorp at this 
point. 

The article follows: 

From the New York Times, July 14, 19901 
LIBERIAN DISASTER: MADE IN THE U.S.A. 
(By Gordon C. Thomasson) 

MARLBORO, VT.—The State Department 
often refers to a special relationship“ be- 
tween Liberia and the U.S., even though it 
has been decidedly one-sided, to our advan- 
tage. What’s really special about Liberia is 
U.S. strategic interests there. That is Wash- 
ington's main concern and why, through the 
10 years of the Doe regime, we have been 
willing to support a dictator. 

Liberia is the base for more American 
military and intelligence arrangements than 
any other sub-Saharan African country. 
They include Voice of America transmitters 
for broadcasting to all sub-Saharan Africa; 
hundreds of receiving and rebroadcasting 
antennas and signal-boosting amplifiers for 
C. I. A. and diplomatic radio traffic; an 
Omega navigation system transmitter (one 
of eight worldwide) that serves as a backup 
system for underwater navigational guid- 
ance of U.S. missile-launching submarines. 

Then, too, there is a longstanding mutual 
defense treaty, and agreements that Presi- 
dent Samuel K. Doe modified to permit 
Rapid Deployment Force basing and staging 
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facilities. (These facilities have been used to 
trans-ship materials to U.S. clients such as 
the Unita guerrillas in Angola.) 

The U.S. Coast Guard sited and maintains 
Liberia's Omega station on the country’s 
main highway. But it neglected to warn the 
public about the dangers of extremely high 
levels of pulsed very-low-frequency electro- 
magnetic radiation emitted by the transmit- 
ter. 

By contrast, Adm. Paul A. Yost refused to 
allow an interstate highway to be built near 
the Coast Guard’s Kaneohe, Hawaii, Omega 
facility in Haiku Valley, unless Hawaii could 
first determine “that no harmful radiation 
or shock hazards exist” and accepted “full 
liability for any problems, injuries or long- 
term health effects during construction or 
use of the highway because of the proximi- 
ty of the Omega station.” The highway was 
not built. 

Liberia, in the early 1980’s, became the 
largest per capita recipient of U.S. aid in 
sub-Saharan Africa, even though the U.S. 
was fully aware that millions were being si- 
phoned off by Mr. Doe and his cronies. 

In late 1987, the U.S. put the virtually 
bankrupt and loan-defaulting Government 
into “receivership,” sending a team of 17 ex- 
perts to control spending and stop corrup- 
tion. In November 1988, the team gave up in 
disgust. By then, the U.S. had pumped more 
than a half billion dollars into the regime. 

Since 1987, the Drug Enforcement Admin- 
istration and State Department have re- 
fused to follow up evidence of a drug-money 
banking industry that has sprung up: five 
new banking corporations have been created 
in Liberia since 1987. Although the economy 
is a disaster, the use of U.S. dollars as legal 
tender makes Liberia the perfect country to 
replace Panama as an international drug- 
money laundry. 

Is Charles Taylor, the most prominent 
leader of the rebellion, an improvement 
over Samuel K. Doe? Probably not. Mr. 
Taylor has wasted ample opportunities, 
during the rebellion, to address the issues of 
human rights, a return to civilian govern- 
ment and democratic elections, corruption 
and economic reconstruction. 

Mr. Doe had appointed Mr. Taylor—a re- 
habilitated member of the regime he had 
overthrown in 1980—as chief of the Govern- 
ment Services Administration. Later, in 
1983, Mr. Taylor fled to America following 
allegations that he had embezzled $900,000. 
The Government attempted to extradite 
him from Ghana in May 1987. So far, he 
and his undisciplined forces, bearing down 
on Monrovia, the capital, seem to promise 
only a mirror image of what Mr. Doe 
brought to Liberia, also through force of 
arms. 

What options exist for the U.S. in what 
appear to be the final days of the Doe 
regime? We can support the Economic Com- 
munity of West African States’ initiative for 
an interim civilian government that ex- 
cludes the combatants and prepares for free 
elections. And we can provide incentives to 
create a democratically elected, civilian rep- 
resentative government that can build a bal- 
anced relationship with the U.S. This is the 
only way our best long-term interests can be 
preserved. 

We should not support a Liberian govern- 
ment that comes to power by force and that 
creates animosities that lead to mass killing. 
The U.S. at long last, has protested to the 
Government about the abusive behavior of 
its troops toward unarmed civilians; five 
other Western embassies have urged the 
rebels to stop killing civilians in ethnic 
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groups thought to be loyal to the Govern- 
ment. 

Wars of revenge, however, may be the 
lesser of two horrors Liberia faces. The 
planting season is past for most of the coun- 
try, and in many combat areas no crops 
have been sown and no harvest can be ex- 
pected before October or November 1991. 

Liberia is thus facing widespread famine. 
But food aid should be given only to a civil- 
ian interim government that quickly pre- 
pares for free and fair elections. 

Food should never be a weapon—but it 
can be a gift of peace. With U.S. economic 
assistance, a U.N. peacekeeping force could 
aid a caretaker civilian government in ex- 
changing the soldiers’ weapons for food sup- 
plies, tools, seed for planting the 1991 crop 
and return transportation to home villages. 
This is far better than having soldiers try to 
survive as armed bandits while the people 
starve, and in the short term this would 
help avoid postwar massacres and famine. 

From 1980 to 1990, $52 million in U.S. 
military aid created a heavily armed force— 
and for what? Unless Liberia’s future is to 
be a succession of insurgencies and blood- 
baths, the damage the U.S. has created 
must be undone by strongly encouraging 
the immediate conservation to a democratic, 
civilian government, with incentives to 
disarm the current combatants. A perma- 
nent moratorium should be imposed on all 
aid to any new military government. An im- 
poverished irregular military force cannot 
run, let alone rebuild, a bankrupt country. 
Democracy can.@ 


IN RECOGNITION OF INSPECTOR 
THOMAS McNAMARA AND SPE- 
CIAL AGENT DEBORAH MITCH- 
ELL 


@ Mr. DIXON. Mr. President, I would 
like to take this opportunity to recog- 
nize the outstanding services of two 
law enforcement officers in Illinois. A 
Federal grand jury, in East St. Louis, 
IL, recently awarded Inspector 
Thomas McNamara of the Illinois 
State Police Division of Criminal In- 
vestigation, and Special Agent Debo- 
rah Mitchell of the Metropolitan En- 
forcement Group of Southern Illinois, 
certificates for outstanding perform- 
ance in the line of duty. 

These two law enforcement officers 
were honored for exceptionally meri- 
torious service to the people of East 
St. Louis in their performance of duty 
that brought about a dawn raid at 
Fort Apache, the headquarters for a 
notorious motorcycle gang, on Thurs- 
day, April 16, 1990. 

The motorcycle gang dealt in 
murder for hire, drug dealing, unlaw- 
ful use of firearms, and the production 
of explosives, as well as other acts of 
criminal activity. Inspector McNamara 
and Special Agent Mitchell displayed 
great courage by placing service to 
their fellow citizens above regard for 
their own lives. They infiltrated the 
inner sanctum of the infamous organi- 
zation, and after a 2-year investiga- 
tion, brought about the collapse of 
Fort Apache and the arrest of the 
gang’s violent members. 
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Mr. President, Inspector McNamara 
and Special Agent Mitchell are on the 
front lines in the war against drugs 
and crime. They put their lives at risk 
on a daily basis, helping rid our State 
and Nation of violent criminals. The 
people of East St. Louis, as well as 
Americans across the country, are in- 
debted to these and other brave law 
enforcement officers. On behalf of the 
people of Illinois, I would like to ex- 
press our deep gratitude to Inspector 
Thomas McNamara and Special Agent 
Deborah Mitchell for service above 
and beyond the call of duty.e 


CONGRATULATIONS TO BERRY- 
VILLE, AR, RESIDENT BOB L. 
WEATHERS ON HIS RETIRE- 
MENT 


@ Mr. PRYOR. Mr. President, I rise 
today to congratulate Mr. Bob L. 
Weathers of Berryville, AR, who will 
be retiring from Carroll Electric Coop- 
erative Corp. on October 1, 1990. 

Mr. Weathers is well-known 
throughout the United States for his 
contribution to the State of Arkansas 
and the rural electrification movement 
spanning a career of 40 years. He 
served as manager of Carroll Electric 
Cooperative Corp. for 17 years. During 
his tenure with Carroll Electric, the 
cooperative doubled in size, now serv- 
ing over 42,000 accounts. 

He served on numerous State, re- 
gional, and national organizations. He 
was director, past chairman and secre- 
tary-treasurer of Arkansas Electric Co- 
operative Corp., director and past 
chairman of Arkansas Electric Cooper- 
ative, Inc., director of Electric Re- 
search and Manufacturing Coopera- 
tive, past president of Arkansas Elec- 
trification Council, and past vice presi- 
dent of Action Committee for Rural 
Electrification. Weathers served on 
the management advisory committee 
and resolutions committee of the Na- 
tional Rural Electric Cooperative As- 
sociation. 

Mr. Weathers is also actively in- 
volved in his community. He is a 
member of the Berryville Chamber of 
Commerce, member of the Berryville 
Industrial Parks Commission, and 
former mayor of Salem, AR. He is a 
member of the Berryville Methodist 
Church, 

Bob Weathers is a native Arkansan. 
He and his wife, Donna, have three 
daughters, and three grandchildren. 

Mr. President, Arkansas is fortunate 
to have such a dedicated citizen as Bob 
Weathers, and I applaud this achieve- 
ment. 


HONORING ROGER AND MARY 
JANE JACOBI 


Mr. RIEGLE. Mr. President, on 
August 11, 1990, the Interlochen 
Center for the Arts is hosting the 30th 
Anniversary Van Cliburn Benefit Con- 
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cert and honoring two very special 
friends of Interlochen, President 
Emeritus Roger Jacobi and his wife, 
Mary Jane Jacobi. I would like to take 
this opportunity to congratulate and 
thank both of them for their dedica- 
tion to the enrichment and promotion 
of the arts. 

The Interlochen Center for the Arts 
is nestled in a pinestand along the 
shores of Green Lake in northwestern 
Lower Michigan. In the past 18 years, 
under the leadership of Roger Jacobi, 
the center has grown to become one of 
our Nation’s premier arts education 
centers. The Interlochen facility oper- 
ates year round as an academy during 
the school year and as a camp and 
music festival during the summer. 
Both the camp and the academy are 
committed to the artistic training of 
children gifted in the arts. The school 
also helps bring the arts to northwest- 
ern Michigan through its internation- 
al concert series and its radio station, 
WIAA-FM. 

This summer 2,200 students, aged 8 
to 18, will come from all 50 States, the 
District of Columbia, and 36 countries 
to participate in the programs, work- 
shops, lectures, and master classes at 
the summer camp. This program, 
which is in its 63d season, affords 
young artists the opportunity to work 
with some of our world’s renowned 
performers. 

This month’s celebration acknowl- 
edges Roger Jacobi’s 18 years of serv- 
ice to the Interlochen Center of the 
Arts as well as the contributions of his 
wife, Mary Jane, Interlochen’s first 
lady.“ Roger E. Jacobi, who retired 
from his position as president of Inter- 
lochen last December, has made tre- 
mendous contributions to Interlochen 
and to the arts community as a whole 
in Michigan. 

During his career, Roger Jacobi has 
served enthusiastically as both an ad- 
ministrator and educator. He spent 17 
years in the public school system in 
Ann Arbor as a teacher and as an ad- 
ministrator. He also served on the fac- 
ulty and later as an associate dean of 
the School of Music at the University 
of Michigan. 

He gave of his time and expertise as 
management secretary of the Michi- 
gan School Band and Orchestra Asso- 
ciation for 7 years and served 13 years 
as chairman of the Midwestern Con- 
ference of School and Vocal Instru- 
mental Music and has worked with 
many other important arts organiza- 
tions. He brought his considerable 
talent to Interlochen in 1971. 

Mr. Jacobi’s accomplishments on 
behalf of the arts at Interlochen are 
truly impressive. He has increased and 
revitalized the staff and faculty while 
expanding the campus through vari- 
ous gifts and grants. As a direct result 
of these efforts, enrollment has in- 
creased, especially that of minority 
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students. He has worked to broaden 
both the academic and artistic curricu- 
lum, and has helped attract an excep- 
tional faculty and staff, enhancing the 
overall quality of the educational pro- 
gram. He conceived and developed the 
Interlochen Arts Festival, which 
brings major artists to northern 
Michigan. Financially, Mr. Jacobi es- 
tablished an endowment fund and 
brought the organization to fiscal sta- 
bility, eliminated its long-term debt, 
and, with others, developed a long- 
term plan for Interlochen. 

Through all of the efforts of Mr. 
Jacobi and his wife, talented young 
people have been able to enrich their 
talents and become some of the most 
successful artists in the world. Interlo- 
chen is indeed a unique community 
due in large part to the contributions 
of Mr. Jacobi. 

It is my pleasure to join with the ex- 
tended Interlochen family in recogniz- 
ing Roger and Mary Jane Jacobi. Be- 
cause of their commitment and dedica- 
tion, the Interlochen Center for the 
Arts will continue to help many young 
artists develop their talents contribut- 
ing to the richness of our culture and 
promoting world friendship through 
the universal language of the arts. 


REGARDING THE CONFIRMA- 
TION OF DR. JAMES W. HOL- 
SINGER, JR. 


Mr. MURKOWSKI. Mr. President, I 
speak out today concerning a matter 
which is seriously jeopardizing the 
well-being of our country’s military 
veterans. I am referring to the delay in 
the confirmation of Dr. James W. Hol- 
singer, Jr., to be Chief Medical Direc- 
tor of the Department of Veterans Af- 
fairs [VA]. 

We do a disservice to our veterans by 
keeping Dr. Holsinger from carrying 
out his desperately required responsi- 
bilities in the VA health care area, es- 
pecially at this critical time for the 
VA. 

At this moment, the VA is formulat- 
ing its needs for the fiscal year 1992 
budget, and it is doing so without the 
input of the one official whose ab- 
sence constitutes an invitation to 
health management instability. Dr. 
Holsinger will literally be overseeing 
the health care of millions of veterans 
and hundreds of medical facilities. He 
is obviously an integral part of the VA 
budget formulation process; yet, he re- 
mains silent, his wealth of experience 
and medical expertise of no value, be- 
cause his nomination has been with- 
held from full Senate consideration. 

Mr. President, I urge my colleagues 
from both sides of the aisle to join me 
in bringing about a vote to confirm Dr. 
Holsinger as quickly as possible. The 
health needs of our veterans are 
simply too important to permit fur- 
ther delay. o 
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NATIONAL JTPA ALUMNI WEEK 


@ Mr. RIEGLE. Mr. President, I rise 
today in observance of National JTPA 
Alumni Week, August 27 through Sep- 
tember 3. On this occasion I would like 
to give special recognition to the 
impact that the Job Training Partner- 
ship Act has had on Macomb and St. 
Clair Counties in Michigan. 

On October 1, 1983, the Job Train- 
ing Partnership Act became law. Coop- 
eration between private industry and 
government has led to the great suc- 
cess of this program, as eligible partici- 
pants have been placed in unsubsi- 
dized, permanent employment. The 
Macomb/St. Clair Private Industry 
Council, administering the second 
largest JTPA program in the State of 
Michigan and the 19th largest in the 
Nation, is representative of the hun- 
dreds of private industry councils 
throughout the country which share a 
common goal: to provide employment 
and training programs for economical- 
ly disadvantaged youth and unskilled 
adults. Participants become contribut- 
ing members of the economy and pro- 
vide the business community with a 
trained, productive workforce. 

The JTPA has been particularly val- 
uable in providing assistance to dis- 
placed workers. In the spring of 1988, 
15-year veteran Phillip Banshaw lost 
his job, along with 90 other employees, 
when Vlasic’s Memphis, MI plant per- 
manently closed. The Macomb/St. 
Clair Private Industry Council, utiliz- 
ing a grant from the Governor’s Office 
for Job Training, made the soon-to-be- 
displaced workers aware of retraining 
opportunities available to them at the 
Viasic facility before their employ- 
ment was terminated. This early inter- 
vention enabled Phillip to make a 
quick transition into a new position. 
Phillip is just 1 of over 2,000 people 
who enrolled in the Macomb/St. Clair 
program for the 1988-89 fiscal year. 

Other successful people in this pro- 
gram include Alexandria Asselin and 
Kara Cuellar. While receiving public 
assistance and supporting a disabled 
husband and two children, Alexandria 
Asselin graduated with honors from a 
JTPA-sponsored secretarial training 
program, landed a job with a major 
corporation, and doubled her salary 
over the past 4 years. Kara Cuellar 
was a high school dropout who grad- 
uated with her high school diploma 
from an alternative high school pro- 
gram supported by JTPA funds. A 
speaker at the school’s commencement 
ceremonies, she received an achieve- 
ment award and is now a student at a 
local community college. 

These are just a few examples of 
how the Job Training Partnership Act 
helps real people. I am proud of the 
accomplishment of these and other in- 
dividuals who strive to improve their 
lot in life. I am equally proud of the 
hard working staff of the Macomb/St. 
Clair Private Industry Council for 
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their continued dedication to this suc- 
cessful program. 


VOTING RIGHTS CELEBRATION 
DAY 


Mr. NUNN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of House Joint Resolution 625, 
designating Voting Rights Celebra- 
tion Day” just received from the 
House. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A joint resolution (H.J.Res. 625) Designat- 
ing August 6th, 1990 as “Voting Rights Cele- 
bration Day.” 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the joint resolution? 

There being no objection, the Senate 
oes to consider the joint resolu- 
tion. 

The PRESIDING OFFICER. The 
question is on passage of the joint res- 
olution. 

The joint resolution was passed. 

The preamble was agreed to. 

Mr. NUNN. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


RADIATION EXPOSURE 
COMPENSATION ACT 


Mr. NUNN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar No. 588. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2372) to provide jurisdiction 
and procedures for claims for compassionate 
payments for injuries due to exposure to ra- 
diation from nuclear testing. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill. 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO, 2486 
(Purpose: To provide for a substitute 
amendment) 

Mr. HATFIELD. On behalf of Sena- 
tor HATCH, Senator KENNEDY, and 
others, I send a substitute amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon [Mr. HATFIELD], 
for Mr. Haren (for himself, Mr. KENNEDY, 
Mr. Garn, Mr. DeConcini, Mr. REID, Mr. 
Bryan, Mr. BrncaMAN, Mr. DomeENIc!, Mr. 
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PELL, Mr. WIRTH, Mr. McCAIN, Mr. INOUYE, 
and Mr. Gore), proposes an amendment 
numbered 2486. 


Mr. HATFIELD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Radiation 
Exposure Compensation Act’’. 

SEC. 2. FINDINGS, PURPOSE, AND APOLOGY. 

(a) Fuypincs.—The Congress finds that 

(1) fallout emitted during the Govern- 
ment’s above-ground nuclear tests in 
Nevada exposed individuals who lived in the 
downwind affected area in Nevada, Utah, 
and Arizona to radiation that is presumed to 
have generated an excess of cancers among 
these individuals; 

(2) the health of the individuals who were 
unwitting participants in these tests was put 
at risk to serve the national security inter- 
ests of the United States; 

(3) radiation released in underground ura- 
nium mines that were providing uranium 
for the primary use and benefit of the nu- 
clear weapons program of the United States 
Government exposed miners to large doses 
of radiation and other airborne hazards in 
the mine environment that together are 
presumed to have produced an increased in- 
cidence of lung cancer and respiratory dis- 
eases among these miners; 

(4) the United States should recognize and 
assume responsibility for the harm done to 
these individuals; and 

(5) the Congress recognizes that the lives 
and health of uranium miners and of inno- 
cent individuals who lived downwind from 
the Nevada tests were involuntarily subject- 
ed to increased risk of injury and disease to 
serve the national security interests of the 
United States. 

(b) PurPose.—It is the purpose of this Act 
to establish a procedure to make partial res- 
titution to the individuals described in sub- 
section (a) for the burdens they have borne 
for the Nation as a whole. 

(e) APoLoGy.—The Congress apologizes on 
behalf of the Nation to the individuals de- 
scribed in subsection (a) and their families 
for the hardships they have endured. 

SEC. 3. TRUST FUND. 

(a) EsTaBLISHMENT.—There is established 
in the Treasury of the United States, a trust 
fund to be known as the “Radiation Expo- 
sure Compensation Trust Fund” (herein- 
after in this Act referred to as the Fund”), 
which shall be administered by the Secre- 
tary of the Treasury. 

(b) INVESTMENT OF AMOUNTS IN THE 
Funp.—Amounts in the Fund shall be in- 
vested in accordance with section 9702 of 
title 31, United States Code, and any inter- 
est on, and proceeds from any such invest- 
ment shall be credited to and become a part 
of the Fund. 

(e) AVAILABILITY OF THE Funp.—Amounts 
in the Fund shall be available only for dis- 
bursement by the Attorney General under 
section 6. 

(d) TERMINATION.—The Fund shall termi- 
nate not later than the earlier of the date 
on which an amount has been expended 
from the Fund which is equal to the 
amount authorized to be appropriated to 
the Fund by subsection (e), and any income 
earned on such amount, or 22 years after 
the date of the enactment of this Act. If all 
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of the amounts in the Fund have not been 
expended by the end of that 22-year period, 
investments of amounts in the Fund shall 
be liquidated and receipts thereof deposited 
in the Fund and all funds remaining in the 
Fund shall be deposited in the miscellane- 
ous receipts account in the Treasury. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Fund $100,000,000. Any amounts appro- 
priated pursuant to this section are author- 
ized to remain available until expended. 

SEC. 4. CLAIMS RELATING TO OPEN AIR NUCLEAR 
TESTING. 

(ac!) CLAIMS RELATING TO CHILDHOOD 
Leukemia.—Any individual who was phys- 
ically present in the affected area for a 
period of at least 1 year during the period 
beginning on January 21, 1951, and ending 
on October 31, 1958, or was physically 
present in the affected area for the period 
beginning on June 30, 1962, and ending on 
July 31, 1962, and who submits written med- 
ical documentation that he or she, after 
such period of physical presence and be- 
tween 2 and 30 years of first exposure to the 
fallout, contracted leukemia (other than 
chronic lymphocytic leukemia), shall receive 
$50,000 if— 

(A) initial exposure occurred prior to age 
21, 

(B) the claim for such payment is filed 
with the Attorney General by or on behalf 
of such individual, and 

(C) the Attorney General determines, in 
accordance with section 6, that the claim 
meets the requirements of this Act. 

(2) CLAIMS RELATING TO SPECIFIED DIS- 
EASES.—Any individual who was physically 
present in the affected area for a period of 
at least 2 years during the period beginning 
on January 21, 1951, and ending on October 
31, 1958, or was physically present in the af- 
fected area for the period beginning on 
June 30, 1962, and ending on July 31, 1962, 
and who submits written medical documen- 
tation that he or she, after such period of 
physical presence, contracted a specified dis- 
ease, shall receive $50,000 if— 

(A) the claim for such payment is filed 
with the Attorney General by or on behalf 
of such individual, and 

(B) the Attorney General determines, in 
accordance with section 6, that the claim 
meets the requirements of this Act. 


Payments under this section may be made 
only in accordance with section 6. 

(b) Derrnitrons.—For purposes of this sec- 
tion, the term— 

(1) “affected area“ means 

(A) in the State of Utah, the counties of 
Washington, Iron, Kane, Garfield, Sevier, 
Beaver, Millard, and Piute; 

(B) in the State of Nevada, the counties of 
White Pine, Nye, Lander, Lincoln, Eureka, 
and that portion of Clark County that con- 
sists of townships 13 through 16 at ranges 
63 through 71; and 

(C) that part of Arizona that is north of 
the Grand Canyon and west of the Colorado 
River; and 

(2) “specified disease“ means leukemia 
(other than chronic lymphocytic leukemia), 
provided that initial exposure occurred 
after the age of 20 and the onset of the dis- 
ease was between 2 and 30 years of first ex- 
posure, and the following diseases, provided 
onset was at least 5 years after first expo- 
sure: multiple myeloma, lymphomas (other 
than Hodgkin's disease), and primary cancer 
of: the thyroid (provided initial exposure oc- 
cured by the age of 20), female breast (pro- 
vided initial exposure occured prior to age 
40), esophagus (provided low alcohol con- 
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sumption and not a heavy smoker), stomach 
(provided initial exposure occurred before 
age 30), pharynx (provided not a heavy 
smoker), small intestine, pancreas (provided 
not a heavy smoker and low coffee con- 
sumption), bile ducts, gall bladder, or liver 
8 if cirrhosis or hepatitis B is indicat- 

). 

SEC. 5, CLAIMS RELATING TO URANIUM MINING. 

(a) ELIGIBILITY or INDIVIDUALS.—Any indi- 
vidual who was employed in a uranium mine 
located in Colorado, New Mexico, Arizona, 
Wyoming, or Utah at any time during the 
period beginning on January 1, 1947, and 
ending on December 31, 1971, and who, in 
the course of such employment— 

(1a) if a nonsmoker, was exposed to 200 
or more working level months of radiation 
and submits written medical documentation 
that he or she, after such exposure, devel- 
oped lung cancer, or 

(b) if a smoker, was exposed to 300 or 
more working level months of radiation and 
cancer incidence occurred before age 45 or 
was exposed to 500 or more working level 
months of radiation, regardless of age of 
cancer incidence, and submits written medi- 
cal documentation that he or she, after such 
exposure, developed lung cancer; or 

(2a) if a nonsmoker, was explored to 200 
or more working level months of radiation 
and submits written medical documentation 
that he or she, after such exposure, devel- 
oped a nonmalignant respiratory disease, or 

(b) if a smoker, was exposed to 300 or 
more working level months of radiation and 
the nonmalignant respiratory disease devel- 
oped before age 45 or was exposed to 500 or 
more working level months of radiation, re- 
gardless of age of disease incidence, and sub- 
mits written medical documentation that he 
or she, after such exposure, developed a 
nonmalignant respiratory disease, shall re- 
ceive $100,000, if— 

(A) the claim for such payment is filed 
with the Attorney General by or on behalf 
of such individual, and 

(B) the Attorney General determines, in 
accordance with section 6, that the claim 
meets the requirements of this Act. 


Payments under this section may be made 
only in accordance with section 6. 

(b) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term working level month of radi- 
ation” means radiation exposure at the level 
of one working level every work day for a 
month, or an equivalent exposure over a 
greater or lesser amount of time: 

(2) the term “working level” means the 
concentration of the short half-life daugh- 
ters of radon that will release (1.3 x 105) mil- 
lion electron volts of alpha energy per liter 
of air; 

(3) the term “nonmalignant respiratory 
disease“ means fibrosis of the lung, pulmo- 
nary fibrosis, and corpulmonale related to 
fibrosis of the lung; and if the claimant 
whether Indian or non-Indian, worked in an 
uranium mine located on or within an 
Indian Reservation, the term shall also in- 
clude moderate or severe silicesis or pneu- 
moconiosis; and 

(4) the term Indian tribe“ means any 
Indian tribe, band, nation, pueblo, or other 
organized group or community, that is rec- 
ognized as eligible for special programs and 
services provided by the United States to 
Indian tribes because of their status as Indi- 
ans. 


SEC. 6. DETERMINATION AND PAYMENT OF CLAIMS. 


(a) ESTABLISHMENT OF FILING PROCE- 
puREsS.—The Attorney General shall estab- 
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lish procedures whereby individuals may 
submit claims for payments under this Act. 

(b) DETERMINATION OF CLAIMS.— 

(1) In GENERAL.—The Attorney General 
shall, in accordance with this subsection, de- 
termine whether each claim filed under this 
Act meets the requirements of this Act. 

(2) CONSULTATION.—The Attorney General 
shall— 

(A) in consultation with the Surgeon Gen- 
eral, establish guidelines for determining 
what constitutes written medical documen- 
tation that an individual contracted a speci- 
fied disease under section 4 or other disease 
specified in section 5; and 

(B) in consultation with the Director of 

the National Institute for Occupational 
Safety and Health, establish guidelines for 
determining what constitutes documenta- 
tion that an individual was exposed to the 
working level months of radiation under 
section 5. 
The Attorney General may consult with the 
Surgeon General with respect to making de- 
terminations pursuant to the guidelines 
issued under subparagraph (A), and with 
the Director of the National Institute for 
Occupational Safety and Health with re- 
spect to making determinations pursuant to 
the guidelines issued under subparagraph 
(B). 

(c) PAYMENT OF CLAIMS.— 

(1) In GENERAL. -The Attorney General 
shall pay, from amounts available in the 
Fund, claims filed under this Act which the 
Attorney General determines meet the re- 
quirements of this Act. 

(2) OFFSET FOR CERTAIN PAYMENTS.—A pay- 
ment to an individual, or to a survivor of 
that individual, under this section on a 
claim under section 4 or 5 shall be offset by 
the amount of any payment made pursuant 
to a final award or settlement on a claim 
(other than a claim for worker’s compensa- 
tion), against any person, that is based on 
injuries incurred by that individual on ac- 
count of— 

(A) exposure to radiation, from open air 
nuclear testing, in the affected area (as de- 
fined in section 4(b)(1)) at any time during 
any period specified in section 4(a), or 

(B) exposure to radiation in a uranium 
mine at any time during the period de- 
scribed in section 50a). 

(3) RIGHT OF SUBROGATION.—Upon pay- 
ment of a claim under this section, the 
United States Government is subrogated for 
the amount of the payment to a right or 
claim that the individual to whom the pay- 
ment was made may have against any 
person on account of injuries referred to in 
paragraph (2). 

(4) PAYMENTS IN THE CASE OF DECEASED PER- 
SONS.— 

CA) IN GENERAL.—In the case of an individ- 
ual who is deceased at the time of payment 
under this section, such payment may be 
made only as follows: 

(i) If the individual is survived by a spouse 
who is living at the time of payment, such 
payment shall be made to such surviving 
spouse. 

(ii) If there is no surviving spouse de- 
scribed in clause (i), such payment shall be 
made in equal shares to all children of the 
individual who are living at the time of pay- 
ment. 

(iii) If there is no surviving spouse de- 
scribed in clause (i) and if there are no chil- 
dren described in clause (ii), such payment 
shall be made in equal shares to the parents 
of the individual who are living at the time 
of payment. 


CONGRESSIONAL RECORD—SENATE 


(iv) If there is no surviving spouse de- 
scribed in clause (i), and if there are no chil- 
dren described in clause (ii) or parents de- 
scribed in clause (iii), such payment shall be 
made in equal shares to all grandchildren of 
the individual who are living at the time of 
payment. 

(v) If there is no surviving spouse de- 
scribed in clause (i), and if there are no chil- 
dren described in clause (ii), parents de- 
scribed in clause (iii), or grandchildren de- 
scribed in clause (iv), then such payment 
shall be made in equal shares to the grand- 
parents of the individual who are living at 
the time of payment. 

(B) INDIVIDUALS WHO ARE SURVIVORS.—If 
an individual eligible for payment under sec- 
tion 4 or 5 dies before filing a claim under 
this Act, a survivior of that individual who 
may receive payment under subparagraph 
(A) may file a claim for such payment under 
this Act. 

(C) Derinitions.—For purposes of this 
paragraph— 

(i) the “spouse” of an individual means a 
wife or husband of that individual who was 
married to that individual for at least one 
year immediately before the death of that 
individual; 

(ii) a “child” includes a recognized natural 
child, a stepchild who lived with an individ- 
ual in a regular parent-child relationship, 
and an adopted child; 

ciii) a “parent” includes fathers and moth- 
ers through adoption; 

(iv) a “grandchild” of an individual is a 
child of a child of that individual; and 

(v) a “grandparent” of an individual is a 
parent of a parent of that individual. 

(d) AcTION on CtarIms.—The Attorney 
General shall complete the determination 
on each claim filed in accordance with the 
procedures established under subsection (a) 
not later than twelve months after the 
claim is so filed. 

(e) PAYMENT IN FULL SETTLEMENT OF 
CLAIMS AGAINST THE UNITED STATES.—The 
acceptance of payment by an individual 
under this section shall be in full satisfac- 
tion of all claims of or on behalf of that in- 
dividual against the United States, or 
against any person with respect to that per- 
son’s performance of a contract with the 
United States, that arise out of exposure to 
radiation, from open air nuclear testing, in 
the affected area (as defined in section 
4(b)(1)) at any time during any period de- 
scribed in section 4(a), or exposure to radi- 
ation in a uranium mine at any time during 
the period described in section 5(a). 

(f) ADMINISTRATIVE Costs Nor PAID FROM 
THE Funp.—No costs incurred by the Attor- 
ney General in carrying out this section 
shall be paid from the Fund or set off 
against, or otherwise deducted from, any 
payment under this section to any individ- 
ual. 

(g) TERMINATION OF DUTIES OF ATTORNEY 
GENERAL.—The duties of the Attorney Gen- 
eral under this section shall cease when the 
Fund terminates. 

(h) CERTIFICATION OF TREATMENT OF Pay- 
MENTS UNDER OTHER Laws.—Amounts paid 
to an individual under this section— 

(1) shall be treated for purposes of the in- 
ternal revenue laws of the United States as 
damages for human suffering; and 

(2) shall not be included as income or re- 
sources for purposes of determining eligibil- 
ity to receive benefits described in section 
3803(c)(2)(C) of title 31, United States Code, 
or the amount of such benefits. 

(i) Use or ExIsTING ReEsources.—The At- 
torney General should use funds and re- 
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sources available to the Attorney General to 
carry out his or her functions under this 
Act. 

(j) REGULATORY AUTHORITY.—The Attor- 
ney General may issue such regulations as 
are necessary to carry out this Act. 

(k) ISSUANCE OF REGULATIONS, GUIDELINES, 
AND PROCEDURES.—Regulations, guidelines, 
and procedures to carry out this Act shall 
be issued not later than 180 days after the 
date of the enactment of this Act. 

SEC. 7. CLAIMS NOT ASSIGNABLE OR TRANSFERA- 
BLE; CHOICE OF REMEDIES. 

(a) CLAIMS Not ASSIGNABLE OR TRANSFERA- 
BLE.—No claim cognizable under this Act 
shall be assignable or transferable. 

(b) CHOICE or Remepres.—No individual 
may receive payment under both sections 4 
and 5 of this Act. 


SEC. 8. LIMITATIONS ON CLAIMS. 

A claim to which this Act applies shall be 
barred unless the claim is filed within 20 
years after the date of the enactment of 
this Act. 


SEC, 9. ATTORNEY FEES. 

Notwithstanding any contract, the repre- 
sentative of an individual may not receive, 
for services rendered in connection with the 
claim of an individual under this Act, more 
than 10 per centum of a payment made 
under this Act on such claim. Any such rep- 
resentative who violates this section shall be 
fined not more than $5,000. 

SEC. 10. CERTAIN CLAIMS NOT AFFECTED BY 
AWARDS OF DAMAGES. 

A payment made under this Act shall not 
be considered as any form of compensation 
of reimbursement for a loss for purposes of 
imposing liability on any individual receiv- 
ing such payment, on the basis of such re- 
ceipt, to repay any insurance carrier for in- 
surance payments, or to repay any person 
on account of worker’s compensation pay- 
ments; and a payment under this Act shall 
not affect any claim against an insurance 
carrier with respect to insurance or against 
any person with respect to worker's compen- 
sation. 

SEC. II. BUDGET ACT. 

No authority under this Act to enter into 
contracts or to make payments shall be ef- 
fective in any fiscal year except to such 
extent or in such amounts as are provided in 
advance in appropriations Acts. 

SEC. 12. REPORT. 

(a) The Secretary of Health and Human 
Services shall submit a report on the inci- 
dence of radiation related moderate or 
severe silicosis and pneumoconiosis in urani- 
um miners employed in the uranium mines 
that are defined in section 5 and are located 
off of Indian reservations. 

(b) Such report shall be completed not 
later than September 30, 1992. 

Mr. HATCH. Mr. President, I rise 
today in support of providing a meas- 
ure of justice for two groups of deserv- 
ing victims. First, are the citizens who 
lived downwind from and were harmed 
as a result of their exposure to the 
open air atomic testing at the Nevada 
test site in the 1950’s and 1960’s. 
Second are the uranium miners who 
were unknowingly exposed to harmful 
doses of ionizing radiation from 1947- 
TE 

The amendment now at the desk is a 
substitute to the House bill, H.R. 2372. 
In a few minutes, I will explain the 
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changes that we have proposed to that 
bill 


The case for this bill has grown 
steadily since 1977 when it was first re- 
ported that there was a surprisingly 
high incidence of childhood leukemia 
in southern Utah—several times the 
normal rate for such cancer. Congress 
has now spent well over a decade in- 
vestigating and hearing evidence on 
the effects of the fallout from open air 
atomic testing and the effects of high 
levels of radon in early uranium 
mines. This process has also included 
an extensive review of the findings of 
the Federal courts which have heard 
cases involving these issues. Based on 
all of the evidence, it is my view, and 
that of many of my colleagues, that 
fallout emitted during the Govern- 
ment’s above-ground nuclear tests in 
Nevada exposed civilians who lived in 
the downwind affected area in Nevada, 
Utah, and Arizona to radiation that 
generated an excess of cancers among 
these civilians. In addition, the radi- 
ation released in underground urani- 
um mines that were providing urani- 
um for the primary use and benefit of 
the nuclear weapons program exposed 
miners to massive doses of radiation 
that produced an epidemic of lung 
cancer and respiratory diseases among 
these miners. 

The Atomic Energy Acts of 1946 and 
1954, under which the Atomic Energy 
Commission operated during the pro- 
duction of the Nation’s nuclear arse- 
nal, mandated the protection of the 
public health and safety during re- 
search and production activities. The 
Federal Government, as charged by 
the Congress, had a duty to exercise 
due care in protecting the downwind 
citizens and the uranium miners from 
the invisible dangers of radiation, dan- 
gers that in the 1950’s were well 
known to Government officials but 
largely unknown to the American 
people. Yet, the Government did not 
adequately warn, protect, or even 
monitor the downwind population 
during the nuclear bombardment at 
the Nevada test site. The Government 
monitored the uranium mines and 
knew that they were being operated 
under conditions that resulted in high 
levels of radiation being present in the 
air. It failed, however, to warn the 
miners of the significant health risks 
that had been established through 
previous observations in Europe and 
scientific research conducted both in 
the United States and abroad. 

With respect to the fallout victims, 
the public information program and 
the monitoring of the downwind popu- 
lation were woefully inadequate. The 
Government knew of the possible 
long-term consequences of exposure to 
radiation, yet it failed adequately to 
inform persons at risk. It is particular- 
ly telling that the Government was 
careful not to conduct a test if the 
winds were not blowing in the “right 
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direction.“ Test explosions were can- 
celed if the winds were blowing toward 
the Los Angeles or Las Vegas areas but 
carried out when the wind was head- 
ing into Utah. 

The Government was aware of meas- 
ures which could have been used by 
citizens to minimize the risk of expo- 
sure. It knew how to monitor the pop- 
ulation to determine the levels of radi- 
ation, as exemplified by its concern 
with the monitoring of test site per- 
sonnel. It knew of the increased risks 
of radiation to children, infants, and 
pregnant mothers and of the risk of 
feeding farm animals with forage 
dusted with radioactive fallout. It 
knew of the dangers of fallout enter- 
ing the food chain and the potential 
long-term biological risks involved in 
eating of such food—particularly to 
children. In the primary court case on 
this issue, Allen v. United States, 588 
F.Supp. 247 (1984), after hearing 
countless witnesses and sifting 
through thousands of pages of evi- 
dence, the judge found that the Gov- 
ernment failed to adequately, inten- 
sively and periodically advise persons 
at risk to do the simple things learned 
in prior Pacific experiments and labo- 
ratory practice, namely to stay indoors 
and under cover, shower, wash clothes, 
scrub and clean food, and if deeply 
worried, to evacuate or leave the area 
for other locations of less potential 
contamination.” 

The Americans who lived in the arid 
environs of the Nevada test site were 
patriotic. If they had been told the 
dangers of the fallout, straight out— 
they would have still supported their 
government. But they would have also 
gotten indoors during the blasts and 
their aftermath. They would have 
kept their children indoors. They 
would have washed themselves and 
their clothes more often during the 
fallout. They would have tried to 
avoid contamination of the food they 
provided their families. While there 
may not have been any malicious 
intent on the part of the responsible 
Federal officials, their failure to care 
properly for the downwinders was un- 
conscionable. 

For this failure alone—for this negli- 
gence—there should be recompense; 
but the Federal Tort Claims Act, 
which governs actions brought against 
the Government, requires more than a 
demonstration of egregious derelic- 
tion. The law also requires a demon- 
stration through a preponderance of 
the evidence that the nuclear fallout 
was the proximate cause of the can- 
cers in question. 

In the Allen case, the court, aware of 
the scope and implications of the Fed- 
eral Government’s negligence in this 
matter, reviewed the extensive record, 
found that the fallout had caused 
some of the cancers, ruled in favor of 
some of the downwind victims, and 
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made awards to 10 of 24 plaintiffs in 
test cases. 

The Department of Justice, howev- 
er, successfully appealed the Allen de- 
cision to the 10th Circuit Court of Ap- 
peals. While the lower court’s ruling 
of causation and liability was not over- 
turned, the appeals court ruled that 
the Federal Government was immune 
from liability under the Federal Tort 
Claims Act because the nuclear testing 
was a discretionary governmental 
function, for which the act provides a 
liability exemption. In other words, a 
technicality removed responsibility 
from the Government. The Supreme 
Court has since refused to hear the 
case on appeal. 

Though the requirements of justice 
should mean success for the plaintiffs, 
the letter of the law in these cases was 
against them. Significantly, one judge 
on the appeals panel specifically em- 
phasized the great sympathy the court 
had for the individual cancer victims 
who had alone borne the costs of the 
government’s choices. He concluded, 
however, that “their plight is a matter 
for Congress.” 

The Government’s duty of care and 
its negligence were also clear in the 
case of the uranium miners. Prior to 
the mining of uranium in the United 
States, it was known that high levels 
of radiation in European mines had 
been responsible for excessive cases of 
lung cancer in miners. Scientific stud- 
ies, both abroad and in the United 
States, revealed that the radon gas in 
the mines would break down into ra- 
dioactive particles which became at- 
tached to dust particles that were sub- 
sequently inhaled into the lungs, ex- 
posing the miners to several thousand 
rems in a few years. 

Almost as soon as the U.S. mines 
began operating, the Public Health 
Service began monitoring the radon 
level in the mines and found that in 
some cases the levels were even higher 
than those found in the European 
mines. By the early 1950’s, the Public 
Health Service was convinced that the 
radon levels were much too high and 
warned the Atomic Energy Commis- 
sion that the levels must be reduced or 
excessive levels of lung cancer would 
result. Despite the mandate in the 
Atomic Energy Acts to protect health 
and safety, the Commission disclaimed 
responsibility for regulating the radi- 
ation levels in the mines. In order to 
stimulate regulatory action, the Public 
Health Service established a monitor- 
ing study. The Atomic Energy Com- 
mission, however, withheld any infor- 
mation from miners regarding the haz- 
ards to which they were being exposed 
while the Public Health Service con- 
ducted their studies. 

These studies confirmed what the 
Public Health Service had already 
known. The lung cancers contracted 
by the miners were greater than would 
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be expected in the general population. 
According to recent testimony by Dr. 
Victor Archer, the principal investiga- 
tor for the Public Health Service's epi- 
demiological study of miners from 
1956 to 1979, about half of the urani- 
um miners who worked in the mines 
have an increased risk of lung cancer 
due to overexposure to radiation. Yet 
the Government failed to provide any 
type of warning to these workers. In 
his testimony, Dr. Archer reported 
that when some Public Health Service 
employees attempted to speak out 
against the danger, they were prohib- 
ited from traveling to the mining 
areas. 

Of particular importance to those 
miners who were Native Americans is 
the Federal Government’s longstand- 
ing special relationship with Native 
Americans—the trust responsibility. 
This higher level of responsibility in- 
cludes a fiduciary duty to protect the 
health of Native Americans and to 
provide for their health care. Both the 
legislative and executive branches had 
full responsibility for the management 
of tribal natural resources, mine 
safety, and the health of the miners 
during the time the miners worked in 
the uranium mines. As with all of the 
uranium miners, the Government vio- 
lated its duty to the Native American 
uranium miners because it failed to 
warn them or protect them from the 
risks associated with uranium mining 
and did not ensure mine safety stand- 
ards, despite being fully aware of the 
risks. 

In their legal battles, the uranium 
miners met a fate similar to that of 
the downwinders. For technical, legal 
reasons, most of the miners with ra- 
diogenic cancer do not have a claim 
against either the minimg companies 
or the State workers compensation 
boards. They have also met essentially 
the same result as the downwinders in 
their legal battles to secure relief. 

REQUIREMENTS FOR COMPENSATION 

In recognition of the fact that legal 
avenues are closed because of the Tort 
Claims Act and the fact that the Gov- 
ernment’s failure to monitor the 
downwind areas has made a case by 
case determination on the issue ex- 
tremely difficult, the legislation now 
before us has been designed to provide 
compensation to those victims whose 
cancers were most likely to have been 
cuased by their prolonged exposure to 
radiation. In order to qualify for com- 
pensation under this bill, the fallout 
victims must have lived in the desig- 
nated area long enough to have been 
exposed to repeated doses of fallout. 
Furthermore, they must have devel- 
oped a cancer for which there is evi- 
dence that exposure to radiation in- 
creases the probability of the onset of 
the disease a principle that we estab- 
lished in legislation to compensate 
military veterans who were exposed in 
Japan and at the Nevada test site. 
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Uranium miners must have worked 
in mines during those time when there 
were minimum efforts to reduce the 
levels of radon in the air and they 
must have been exposed to levels of 
radiation of at least 200 working level 
months, a mining measure of the 
length of exposure to certain amounts 
of radiation in the air. 


CHANGES IN THE SUBSTITUTE AMENDMENT 

Let me now take a few minutes to in- 
dicate the changes that this substitute 
amendment makes to the House ver- 
sion of the bill. It incorporates some 
parts of Senate bill 2466, an original 
bill reported by the Senate Committee 
on Labor and Human Resources, and 
includes a couple of changes that have 
been suggested by some of our col- 
leagues, including the Senator from 
Wyoming, since the Labor Committee 
reported the bill. 

The first change has been made in 
response to concerns raised by the De- 
partment of Justice regarding the pro- 
cedures by which the Radiation Com- 
pensation Program would have been 
carried out. Under the Senate bill, as 
originally reported, the program 
would have been administered by a 
special master of the U.S. Claims 
Court. When this measure was consid- 
ered in the House, the Justice Depart- 
ment urged that this function be 
placed in the executive branch. In 
order to avoid administration concerns 
in this regard we have modified the 
bill to place the administration of the 
program with the Department of Jus- 
tice. 

The second change to the Senate bill 
involves the inclusion of uranium 
miners from Wyoming as eligible 
claimants. When we first introduced 
this bill, we had included coverage of 
uranium miners in the States of Colo- 
rado, New Mexico, Arizona, and Utah. 
It only recently came to our attention 
that there were also mines in Wyo- 
ming from which the government ob- 
tained uranium for its nuclear pro- 
grams. I know that my friend from 
Wyoming, Senator Srmpson, feels 
strongly about this issue and that is 
one of the reasons why we have 
amended the bill to include those 
miners as well. 

In addition, at the request of the 
Senator from Wyoming, we have in- 
corporated additional changes in the 
uranium miner sections of the bill to 
insure that the lung cancers and respi- 
ratory diseases for which compensa- 
tion is provided are those which are 
most likely to have been caused by the 
radiation in the mines. Distinctions 
have been made with respect to expo- 
sure levels and whether or not the 
miners were smokers. 

Similar changes have also been in- 
cluded with respect to the down- 
winders to take into account factors 
such as age, duration of exposure, and 
personal habits which might have in- 
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fluenced the onset of each individual’s 
disease. 

The Senate bill also differs from the 
House bill with respect to the termina- 
tion of the trust fund from which com- 
pensation awards would be made. As 
originally introduced, both bills pro- 
vided for a 20-year trust fund. The 
House Judiciary Committee reduced 
the fund to 6 years. It is, however, the 
view of many supporters of this legis- 
lation, that given the latency periods 
of some of the diseases which are cov- 
ered by this legislation that the 
twenty year time period is more realis- 
tic. We have therefore included the 
Senate time periods in the substitute 
amendment. 

Finally, at the request of several of 
the cosponsors to this measure, I have 
included two additional uranium 
mining related diseases for which com- 
pensation will be available, if the 
miners worked in uranium mines that 
were located on or within an Indian 
reservation. As I have noted several 
times before, many of the uranium 
miners involved in the production of 
uranium were Native Americans from 
some of the southwestern Indian 
tribes. Furthermore, many of the 
mines were located within their reser- 
vations. Given the special trust re- 
sponsibility of the United States gov- 
ernment over the activities of these 
tribal members, it is only fair that we 
also include compensation for these 
diseases. These mines were some of 
the earliest and consequently most 
contaminated mines. In addition, they 
were not subject to any form of state 
regulation. 

I believe that these changes are im- 
portant and will improve the adminis- 
tration and fairness of this bill. I 
would also note that this amendment 
is cosponsored by Senators KENNEDY, 
GARN, DECONCINI, REID, BRYAN, BINGA- 
MAN, DOMENICI, PELL, WIRTH, MCCAIN, 
INOUYE, and GORE. 

The provision of compassionate 
awards in cases such as these where 
causation and liability are difficult is 
not new. In 1985, Congress passed and 
the President signed into law an ad- 
ministrative trust fund remedy for the 
radiation damage claims of the Mar- 
shall Islanders. Micronesia was the 
other place that the Federal Govern- 
ment tested its nuclear weapons in the 
atmosphere. Sixty-six nuclear explo- 
sions were set off in the vicinity of 
Enewetak and Bikini Islands. As with 
the Nevada tests, these sites were se- 
lected because the areas around them 
were almost without people. Almost 
but not quite. In both cases people 
were there. Under the Compact of 
Free Association, which the United 
States signed, a $150 million trust 
fund was established to settle all radi- 
ation damages claims by the Marshall 
Islanders against our Federal Govern- 
ment. The fund is held in American se- 
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curities and administered by commis- 
sioners appointed by the Marshall Is- 
landers. The fund has been used to 
pay damages to individuals and to re- 
store property and to provide a variety 
of health services. 

During the 100th Congress, we also 
overwhelmingly approved a measure 
to provide assistance to the veterans 
who were exposed to the harmful ef- 
fects of atomic radiation while in the 
line of duty. Under the provisions of 
that law, those veterans who develop 
any of several listed cancers and who 
can establish that they participated in 
nuclear weapons tests or in the occu- 
pation of Hiroshima or Nagasaki are 
presumed to have developed the dis- 
ease as a result of their service. These 
veterans are then entitled to Veterans’ 
Administration assistance. Thus the 
congressional action proposed in this 
bill are not without precedent. 

Moreover, several of the factors in- 
volving the test site downwinders indi- 
cate an even more compelling case for 
and greater need to provide for some 
form of compensation. Many of the 
downwinders were young children, still 
in their developmental years and 
highly susceptible to the damaging ef- 
fects of the radiation, as opposed to 
the military population which general- 
ly consisted of healthy, young adult 
males. The average time of exposure 
for those in the military varied from a 
few weeks to a few months, while the 
average downwinder was exposed any- 
where from slightly less than a year to 
more than 20 years, resulting in a 
much larger cumulative lifetime expo- 
sure rate. Residents in the Utah, 
Nevada, and Arizona downwind loca- 
tions were more likely to have con- 
sumed locally grown food and dairy 
products that were affected by fallout 
for long periods of time. Such a diet 
would produce an even greater chance 
for internal exposure. 

Clearly, if the Federal Government 
had a responsibility to compensate the 
Marshall Islanders and the Atomic 
Veterans, it also has a responsibility to 
compensate the test site downwinders. 

It is high time that the U.S. recog- 
nize and assume equitable and compas- 
sionate responsibility for the damages 
sustained by these civilians and make 
partial restitution to these individuals 
for the burdens they have borne for 
the Nation as a whole. 

Mr. President, I would now like to 
take a few minutes to thank those who 
have been so helpful in bringing about 
the enactment of this legislation. 

First, I would thank my colleagues 
in the Utah delegation for their assist- 
ance. The Radiation Compensation 
Act has been a long time in the 
making and I want to personally 
thank my good friend Senator GARN 
for his leadership and support. He and 
I have worked side by side for nearly 
14 years on this issue. He has played 
an important role in helping to com- 
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pile the voluminous record in support 
of this legislation. 

I must also congratulate my Utah 
colleagues in the House. They have 
also done a tremendous job. Last Con- 
gress, shortly after the Supreme Court 
denied the downwinders the right to 
appeal the overturning of their case, 
Congressman HANSEN called the dele- 
gation together to renew our legisla- 
tive efforts which we had placed on 
hold pending the outcome of the court 
cases. Congressman NIELSON partici- 
pated in the hearings and town meet- 
ings and raising Republican support. 

And I want to recognize the fine 
work of Congressman Owens in shep- 
herding this bill through the House. 
He has been a key player in this proc- 
ess. 

I would also offer a special thanks to 
my good friend from Massachusetts, 
Senator KENNEDY. He has been invalu- 
able in moving this legislation through 
the Labor Committee and the Senate. 
I also thank the members of the Labor 
Committee. But for their cooperation 
and support, this important health 
issue would not have been addressed. 

I would also commend Stewart 
Udall, the former Secretary of the In- 
terior, who has labored tirelessly on 
behalf of the downwinders and the 
uranium miners for many years. 

Finally, I want to thank my good 
friend from Wyoming, Senator SIMP- 
son, for his cooperation in working out 
compromise language that is accepta- 
ble to both sides. I understand his con- 
cerns with this bill. He has been fair 
throughout the negotiation process 
and I believe that he would agree with 
me that language that has now been 
incorporated in the bill provides rea- 
sonable compensation to those cancer 
victims who were most likely to have 
been affected by the radiation. I thank 
him for his assistance. 

NAVAJO URANIUM MINERS 

Mr. DOMENICI. Mr. President, I 
would like to ask the Senator from 
Utah (Mr. Hatcu], if he would yield 
for the purpose of a brief colloquy. 

Mr. HATCH. I will gladly yield to 
my friend, the Senator from New 
Mexico (Mr. DOMENICI]. 

Mr. DOMENICI. Mr. President, I 
became involved in this issue when the 
problem of lung cancer and other res- 
piratory diseases among uranium 
miners was brought to my attention 12 
years ago and I introduced the first 
bill to provide compensation to urani- 
um miners. Since then, I have taken 
an active role in an effort to obtain 
compensation for the Navajo and 
other uranium miners. I am proud to 
be a cosponsor of the Atmospheric Nu- 
clear Testing Compensation Act, 
which I think is long overdue. I would 
like to pose a question to my good 
friend and distinguished colleague, 
Senator Hatcu. Does this legislation 
address the special circumstances of 
the Navajo uranium miners and the 
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Federal Government’s trust responsi- 
bilities to them? 

Mr. HATCH. Yes it does. The legis- 
lation recognizes that the Federal 
Government owes a special fiduciary 
duty to Native Americans, which it 
breached, and, therefore, gives them 
special treatment. Any former urani- 
um miner that meets the requirements 
of the act, but who is also a member of 
an Indian tribe, and has developed 
moderate or severe silicosis or pneu- 
moconiosis will be eligible for compen- 
sation under the act. 

Mr. DOMENICI. Mr. President, I 
would like to especially mention the 
contribution that this special group of 
victims has made. Many of the urani- 
um miners were Native Americans— 
primarily members of the Navajo 
Nation—to whom the Federal Govern- 
ment owes a special duty of care. The 
Federal Government has a longstand- 
ing trust relationship with Native 
Americans that is based on the trea- 
ties and agreements that we, as a 
nation, have with their tribes. This 
higher level of responsibility includes 
a duty to protect the health of Native 
Americans and to provide for their 
health care. In addition, the Federal 
Government had responsibility for the 
management of tribal natural re- 
sources and mine safety as well as the 
health of the miners during the time 
the miners worked in the uranium 
mines. 

All of the uranium miners per- 
formed a service for our Nation, and 
our Nation owed them a special obliga- 
tion to protect their health. We did 
not adequately fulfill that duty, and I 
believe we must make special efforts 
to compensate them for that error. I 
commend the Senator from Utah for 
amending this legislation to provide 
compensation to the Navajo for the se- 
rious respiratory diseases—moderate 
or severe silicosis and pneumoconio- 
sis—that they contracted. 

Mr. DECONCINI. Would the Sena- 
tor from New Mexico yield so that I 
may join in this colloquy? 

Mr. DOMENICI. I gladly yield to my 
good friend, the Senator from Arizona. 

Mr. DeCONCINI. Mr. President, I 
also became aware of this issue many 
years ago and am proud to cosponsor 
this legislation. The uranium miners 
labored, and the downwinders“ un- 
wittingly served, to protect the nation- 
al security interests of this country. 
Their case presents a moral question 
for the Congress: what is the appropri- 
ate response when the Federal Gov- 
ernment knowingly subjects innocent 
people to severe health hazards, but 
the courts lack authority to provide an 
adequate remedy? The Atmospheric 
Nuclear Testing Compensation Act is 
the appropriate, compassionate re- 
sponse. 

Many of my Navajo constituents 
worked in uranium mines near Camer- 
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on and Tuba City, AZ. From my per- 
spective as a member of the Select 
Committee on Indian Affairs, the 
treatment of these Native American 
uranium miners strikes me as a bla- 
tant disregard of the trust responsibil- 
ity. 

The Federal Government has a his- 
toric and unique legal relationship 
with Native Americans under which it 
accepted the responsibility to provide 
for and protect the health of Native 
Americans. Most Native Americans are 
completely dependent upon the Indian 
Health Service for their health care. 
The Native American miners depended 
on the IHS doctors to warn them and 
protect them from the harmful effects 
of employment in the mines. While it 
is tragic that the Federal Government 
placed the national security interests 
above the health of the miners— 
Native Americans and non- Native 
Americans—it is shameful that the 
IHS did not fulfill its special obliga- 
tions to Native Americans by warning 
them of the risks or effectively imple- 
menting mine safety standards. 

I agree that this legislation should 
compensate Native Americans for the 
serious respiratory diseases that 
stemmed from the Federal Govern- 
ment’s negligent acts. As I understand 
it, the respiratory diseases that are 
most prevalent among these Native 
American miners are silicosis or pneu- 
moconiosis. There is a requirement in 
the act that those eligible for compen- 
sation have a moderate or severe case 
because the intent of this legislation is 
to compensate those individuals with 
“serious respiratory diseases.” 

These Native Americans lived in 
very remote areas of Utah, New 
Mexico and Arizona. Unfortunately, 
some of these people had great diffi- 
culty even getting to the IHS treat- 
ment facilities and may therefore have 
few, if any, medical records. In addi- 
tion, even if they could reach IHS very 
few pulmonary specialists have been 
available to treat them. Consequently, 
the diagnosis contained in their 
records are often ambiguous. 

In light of the breach of the Federal 
Government’s trust responsibilities to 
Native Americans and the consequent 
difficulties they and their families will 
have in proving their claims, I believe 
those that review these claims should 
review them liberally. Where there is 
an ambiguity, evidence should be con- 
sidered in a light most favorable to the 
Native American claimants. I ask the 
Senator from Utah if this is the intent 
of the committee? 

Mr. HATCH. Yes it is. 

Mr. McCAIN. Would the Senator 
from Utah yield so that I may join 
this colloquy on the issues of the inju- 
ries suffered by Indian people? 

Mr. HATCH. I am delighted to yield 
to my friend from Arizona. 

Mr. McCAIN. Mr. President, I rise 
today in support of the Atmospheric 
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Nuclear Testing Compensation Act. 
This legislation provides a long over- 
due remedy to victims who have been 
denied redress by a judicial system 
that is not equipped to provide them a 
remedy. I would like to commend Sen- 
ator HatcH and Senator KENNEDY for 
their efforts to provide relief to those 
who have suffered from mistakes of 
the Federal Government. I would also 
like to voice my agreement with Sena- 
tors HATCH, DOMENICI and DECONCINI 
that the claims of Native Americans 
should be reviewed liberally. 

The Federal Government does 
indeed owe special obligations to 
Indian nations. In exchange for lands 
ceded to the United States by Indian 
tribes under the provisions of treaties, 
executive orders, and varioys acts of 
the Congress, the Federal Government 
has assumed various fidiciary duties. 
The Snyder Act of 1921 provided the 
formal legislative authorization for 
Federal health care for Indians by au- 
thorizing the Secretary of the Interior 
to expend funds for the “relief of dis- 
tress and conservation of the health of 
Indians.” The Federal Government 
has provided health care to Native 
Americans since the early nineteenth 
century and our most recent declara- 
tion regarding Indian health care is in 
the 1988 amendments to the Indian 
Health Care Improvement Act of 1976. 

As vice chairman of the Select Com- 
mittee on Indian Affairs, I know what 
medical care is available to Native 
Americans. Unfortunately, the situa- 
tion today is not very different from 
that which gave rise to the Indian 
Health Care Improvement Act of 1976, 
where the Congress found, “the unmet 
health needs of the American Indian 
people are severe and the health 
status of the Indians is far below that 
of the general population of the 
United States.” Some of the reasons 
cited in the 1976 act included, inad- 
equate, outdated, and undermanned 
facilities; shortages of personnel; in- 
sufficient laboratory and hospital serv- 
ices; lack of access to health services 
due to remote residences, undeveloped 
communication and transportation 
systems; and lack of safe water and 
sanitary waste disposal services. 

Although improvements have been 
made since 1976, I know that many of 
these problems still exist. Conditions, 
for example, on the Navajo reserva- 
tion are such that it is often difficult 
for these very ill people to reach IHS 
treatment centers. Therefore, you are 
quite right, Senator DECONCINI, many 
of these may have incomplete medical 
records because of the inaccessibility 
of treatment centers. Moreover, be- 
cause medical specialists have not 
been readily available, the examining 
physicians may not have had the ex- 
pertise to diagnose some of the dis- 
eases covered in this legislation. I fear 
that this may unfairly penalize some 
deserving victims. 
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The intent of this legislation is to be 
compassionate. I share your belief, 
Senator DeConcrini, that when the 
claims of Native American uranium 
miners are reviewed, they should be 
reviewed with liberality. If there are 
any grey areas, claims should be re- 
viewed in favor of granting compensa- 
tion to Indian claimants. 

In addition, I believe that Indians 
should be compensated for other dis- 
eases contracted as a result of the 
Government’s breach of its trust re- 
sponsibilities, namely moderate or 
severe silicosis and pneumoconiosis. It 
is my understanding that S. 1994 pro- 
vides for such compensation and I am 
therefore pleased to cosponsor this 
bill. 

Mr. INOUYE. Would the Senator 
from Utah yield so that I might join in 
this colloquy? 

Mr. HATCH. I gladly yield to my dis- 
tinguished colleague, Mr. INOUYE, the 
chairman of the Select Committee on 
Indian Affairs. 

Mr. INOUYE. Mr. President, as a co- 
sponsor of the Atmosphric Nuclear 
Testing Compensation Act I am proud 
that this body is preparing to right a 
longstanding injustice, and as chair- 
man of the Select Committee on Indi- 
ana Affairs, I would like to underscore 
some of the statements that my col- 
leagues have just made. 

The Federal Government certainly 
has a unique political relationship 
with Native Americans. In this circum- 
stance, the Native American miners 
could not speak English—and as I un- 
derstand it there is no word in the 
Navajo language for “radiation’”—and 
thus these miners had no understand- 
ing of the dangers presented by their 
employment. They looked to the only 
doctors available, the Indian Health 
Service, who examined them and stud- 
ied them, to inform and protect them 
from those hazards. By failing to 
inform them of the dangers, the Fed- 
eral Government violated its obliga- 
tions to them. By failing ensure mine 
safety standards, when it knew that 
ventilation of the mines would allevi- 
ate the problem, it violated its obliga- 
tion to them. I agree that the Federal 
Government should compensate 
Native American uranium miners for 
the consequences of its negligent acts. 

With the enactment of the Indian 
Health Care Improvement Act of 1976 
the Congress declared “that it is the 
policy of this Nation, in fulfillment of 
its special responsibilities and legal ob- 
ligation to the American Indian 
people, to meet the National goal of 
providing the highest possible health 
status to Indians and to provide exist- 
ing Indian health services with all re- 
sources necessary to effect that 
policy.” With that act, we recognized 
that our Nation has fallen short of 
meeting our obligations to Native 
Americans. As my colleague, Senator 


21184 


McCarn, pointed out, although provi- 
sion of health care to Native Ameri- 
cans has improved, problems persist. 
Because of the inadequacy and inac- 
cessibility of treatment facilities, and 
shortages of specialists during the 
time period covered by the act, as well 
as up to the present, I am sure that 
Native Americans who will be eligible 
under this act will have difficulties 
proving their claims. Therefore, I 
agree that the Native American claims 
should be reviewed with liberality. 

Mr. HATCH. I would like to point 
out that such special treatment of 
Native American claims would not be 
racially motivated or discriminatory. 
The relationship between the federal 
government and Indian tribes is a po- 
litical one and therefore, this would be 
politically based and not racially 
based. I ask the Senator from Arizona 
if this is the truth? 

Mr. McCAIN. Yes, The Senator is 
correct. The Federal Government ac- 
cords Indian nations special status be- 
cause of the government-to-govern- 
ment relationship. The Supreme 
Court has ruled that such special 
status is not discriminatory because 
the classification is based on a political 
relationship and not race. Examples of 
our special treatment of Indian and 
Native peoples can be found in the 
Indian Reorganization Act of 1934 
which accords employment prefer- 
ences for qualified Indians in the 
Bureau of Indian Affairs, and the Buy 
Indian Act, enacted in 1910, which 
provides for Indian preferences in fed- 
eral contracting. The Atmospheric Nu- 
clear Testing Compensation Act is, in 
my view, entirely consistent with 200 
years of Federal law and policy relat- 
ing to Indian and native peoples. 

GORDON ELIOT WHITE—A WRITER CONCERNED 

WITH RADIATION FALLOUT VICTIMS 

Mr. HATCH. Mr. President, for a 
dozen years, residents of Nevada, 
northern Arizona, and my home State 
of Utah watched the United States 
Government set off hundreds of atom 
bombs at the test site in Nevada. We 
were told that these residents were 
safe, that no harm would come to 
those who participated in the tests, or 
to those off-site who watched them, or 
those over whose heads the atomic 
clouds floated. 

Almost from the start, there were 
fears of the tests. Unfortunately, 
many of those suspicions were not well 
expressed and were easily shot down 
by officials of the old Atomic Energy 
Commission. Some people claimed 
their water wells went dry, some that 
their cows didn’t give as much milk 
after the tests. There were claims that 
people nowhere near the fallout area 
were harmed. Some claims were gener- 
ated by “ban the bomb” fanatics and 
were not based on scientific fact. 

In 1962, the Government studied 
students in St. George for thyroid 
nodules, with inconclusive results. 
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It was not until 1977 that a reporter 
for the Deseret News, the afternoon 
newspaper in Salt Lake City, discov- 
ered in the open literature of the Na- 
tional Cancer Institutes scientific 
proof that well over twice as many 
people in the fallout path across 
southwestern Utah were dying of po- 
tentially radiogenic diseases as else- 
where in the State. 

Gordon White, in an article pub- 
lished in his newspaper on August 12, 
1977, provided the evidence that had 
been lacking to prove that downwind 
from the tests there were unusual 
levels of leukemia and other illnesses 
typical of radiation exposure. That ar- 
ticle, which gave substance to the 
work of the late Paul Jacobs and other 
writers, alerted mainstream scientists 
to the fact that a real problem existed 
among downwind civilians. 

Dr. Joseph L. Lyon, a respected epi- 
demiologist at the University of Utah, 
took White’s figures and attempted to 
disprove them. The result was Lyon's 
noted study of childhood leukemia, 
published in the New England Journal 
of Medicine in February 1979, that es- 
tablished that, in fact, there were 
more leukemia cases in the fallout 
area than could be explained by any- 
thing other than radioactive fallout 
from the atomic tests. 

After breaking the story in 1977, 
White continued to dig into the record 
of the atomic tests. He visited Oak 
Ridge, Los Alamos, and Las Vegas, 
where he had been based in 1958 when 
he witnessed atomic tests himself. He 
dug into records in the old AEC at 
Germantown, Maryland, and of the 
National Institutes of Health, as well 
as material at the then brand new De- 
partment of Energy. 

Stuart Udall, who had known White 
earlier when Udall was Secretary of 
the Interior, helped him unearth a 
telling Executive order by President 
Truman, who in 1950 directed tests be 
started in 30 days, with minimal safe- 
guards, in order that the United States 
might be prepared for a threatened 
Soviet military move in Europe. 

White brought out a flood of stories 
detailing the Government’s negli- 
gence: How, at first, the AEC did not 
know how the tests were spreading ra- 
dioactivity downwind; then how moni- 
toring efforts failed to pick up the 
dangerous fallout fragments, and 
when milk was tested, how the test 
procedures themselves destroyed the 
very radioactivity they were supposed 
to be measuring. 

His investigating reportage brought 
back to public attention forgotten re- 
ports written by men such as the late 
Dr. Harold Knapp, who was disci- 
plined by the AEC for his work on fall- 
out. 

Gordon is a reporter of the old 
school—he believes in reporting the 
facts in order that his readers may 
make up their own minds. His writing 
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is generally not emotional; as far as a 
reporter is able, he attempts to be ob- 
jective. 

He was twice nominated for the Pul- 
itzer Prize but saw that honor go to 
much larger papers for stories now 
long-forgotten. He did receive, from 
President Jimmy Carter in 1979, the 
Raymond Clapper Award, given annu- 
ally by the Standing Committee of 
Correspondents in the Congressional 
Press Galleries. He won other awards, 
including a first prize for White House 
coverage from the National Press Club 
and for investigative reporting from 
Sigma Delta Chi. 

Due in large measure to White's re- 
porting, Gov. Scott Matheson of Utah 
became involved in the fallout case, as 
did I. House and Senate committees 
held hearings in Washington, DC, Salt 
Lake City, and Las Vegas. Legislation 
was introduced. Victims in the down- 
wind area went to court in Salt Lake 
City and indeed won their cases at the 
district court level. 

An interagency task force reported 
to President Carter that fallout from 
the tests had caused injury, and even 
death, among downwind civilians. Un- 
fortunately, no medical process exist- 
ed that would identify specific victims, 
though White's reporting left it clear 
that there were indeed many victims. 

Mr. President, I now ask unanimous 
consent to include the following arti- 
cles written by Mr. White during the 
last 13 years. This is a cross-section of 
his work and will provide fascinating 
reading. The articles will highlight the 
problems which have faced the victims 
of the radiation fallout. The victims, 
known as the ‘“Downwinders,” now 
have little success to compensate for 
years of failure with the Federal Gov- 
ernment. 

There being no objection, the arti- 
cles were ordered to be printed in the 
RECORD, as follows: 

From the Salt Lake City (UT) Deseret 

News, Aug. 12, 1977) 
CANCER REPORT ON NEVADA A-TEST—DEATHS 
HIGH IN UTAH FALLOUT AREA 
(By Gordon Eliot White) 

WasuHincton.—A farmer working in a field 
in southern Utah may have the seeds of 
cancer in his veins as a result of radioactive 
fallout which drifted across the region 
many years ago. 

He is one of thousands of rural residents 
in five Utah counties who lived downwind 
from atomic testing carried out in Nevada 
during the 1950s and who may be reaping a 
long-delayed harvest from that exposure. 

A nearly-forgotton U.S. cancer study com- 
pleted in 1970 and unearthed by the Deseret 
News shows that leukemia deaths over a 20- 
year period were nearly twice the state and 
national average in one county and signifi- 
cantly higher than average in the others. 

The survey by the National Cancer Insti- 
tute, part of a nationwide county-by-county 
examination of deaths between 1950-1969, 
indicated that leukemia deaths of males in 
Iron, Washington, Garfield, San Juan and 
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Kane counties were at least 143 percent of 
the state average. 

Questions about Utahns exposed to fall- 
out arose after several former U.S. soldiers 
who watched a nuclear blast, code-named 
“Smokey,” during military maneuvers in 
1957, came down recently with leukemia and 
blamed it on that long-ago test. 

A move is afoot to track down all 2,232 sol- 
diers and civilians who watched the Smokey 
test to find out if a higher than normal rate 
of leukemia has turned up among them—a 
finding that could have significance for 
Utahns. 

The Deseret News questioned scientists, 
doctors and statisticians in an effort to find 
out how Utahns might have been affected 
by fallout from repeated tests in the 1950s, 
and discovered the previously unpublished 
1970 National Cancer Institute survey. 

That survey showed that the Utah leuke- 
mia death rate per 100,000 white males aver- 
aged 8.17, or less than the U.S. average of 
8.81. But in Iron County, in the fallout 
path, the death rate for males was 15.7. 

The death rate for white females in Iron 
County was 9.3, compared to a statewide av- 
erage of 5.49 and a national figure of 5.74. 
Non-white death rates for leukemia are con- 
sidered unreliable in most Utah counties. 

Iron County, according to figures from 
the National Oceanic and Atmospheric Ad- 
ministration (NOAA), probably received the 
heaviest fallout from the Nevada testing in 
the 1950s. 

Winds from southern Nevada would carry 
debris from the nuclear test site across 
Cedar City. Dust from the blast would be 
lifted high in the air and drift back to earth 
as the cloud moved northeast over parts of 
Utah. 

According to this hypothesis, the nearby 
Nevada area would tend to be cleaner than 
some Utah areas downwind. Nye County, 
Nev., where the tests were carried out, 
showed a leukemia death rate of 9.4 per 
100,000, compared to the state average of 
8.45. 

Across the Utah line, Washington County 
showed a white male mortality rate of 10.8 
and a female rate of 9.5. In Garfield County 
the rate for men and women was 12.4 and 
9.9 respectively and in San Juan County 
they were 10.4 and 3.1. In Kane County, 9.0 
males per 100,000 population died and no 
report was available on females. 

Medical experts in Washington, D.C., sug- 
gested that as high as the rates were, they 
may not reflect the whole story because pa- 
tients with acute leukemia were likely to go 
to major metropolitan centers, such as Salt 
Lake City, for treatment. 

If they died there, their deaths would not 
be certified to their home counties. For ex- 
ample, Sgt. Paul Cooper, who blames his 
leukemia on the 1957 Smokey test, is an Ida- 
hoan, but is being treated at the Veterans 
Administration Hospital in Salt Lake City. 

Comparing the southern Utah rate with 
Cache County, which has similar population 
and geography, but lies outside the fallout 
area, showed a leukemia rate of 7.7 for 
males, about six percent below the state av- 
erage. 

No comparable study has been done since 
the survey ended in 1969 and the proposed 
examination of those at the Smokey test 
will give a more recent picture of cancer 
rates among those who were exposed to ra- 
diation. 

Dr. Glen Caldwell of the Public Health 
Service Communicable Disease Center in At- 
lanta, Ga., told the Deseret News this week 
he is going to try to find everyone who was 
at the Smokey test in 1957. 
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He expects to trace more than 2,000 per- 
sons, or nearly 90 percent, and to prove, if 
possible, whether being at the test signifi- 
cantly increased the chances of developing 
leukemia. 

If that higher leukemia rate is found it 

will come as a surprise to most medical sci- 
entists who have discounted the hazard be- 
cause of the low level of radiation from the 
test. 
Although there was discussion 10 years 
ago of possible thyroid cancer caused by 
fallout in southern Utah, the results of 
studies were inconclusive and federal funds 
eventually were exhausted. 

Although some thyroid nodules were 
found in children in southern Utah, they 
eventually were attributed to a benign he- 
reditary factor in several closely related 
communities. 

Dr. Caldwell said that among the approxi- 
mately 500 participants in the Smokey test 
he has traced so far, he has found two cer- 
tain, one probable, and one suspect leuke- 
mia case. Statistically there should be 1.5 
cases for a sample of 2,232 persons of that 
age. 

Using probability theory, he said zero to 
four cases would be in the ordinary range 
for that size sample. Finding a fifth would 
be ambiguous and six or more would be sig- 
nificant. 

If two or more leukemia victims show up 
among the remaining 1,732 participants 
from the Smokey test, the Public Health 
Service is likely to conclude that they were 
exposed to radiation which contributed to 
their developing the diseases. 

The exact process by which radioactive 
fallout might produce leukemia is not clear, 
Dr. Caldwell said. While Strontium 90 and 
similar calcium-like isotopes tend to concen- 
trate in the bones where the blood is pro- 
duced, there has been no prior experience 
that low exposure produces cancers. 

Iodine 131 is picked up by cows and trans- 
mitted by their milk to concentrate in the 
thyroid, where in heavy doses, it is a proven 
carcinogen. But there is “no evidence of a 
similar event causing leukemia,” Dr. Cald- 
well said. 

He postulated that radioactive iron parti- 
cles might be concentrated in red blood 
cells, but he admitted that he does not have 
any proof of that idea. 

The Smokey test was fired atop a 700-foot 
tall steel tower to prevent the fireball from 
picking up dust which would become radio- 
active. The tower was vaporized into iron 
molecules. Did some of them fall to earth at 
ground zero to contaminate the troops who 
marched through the area? 

There were dozens of tower-mounted 
atomic tests in those years that could have 
generated iron fallout particles. Right now 
no one knows what happened, or if indeed 
anything happened to those who lived 
downwind. 

In the Pacific tests, islanders developed 
radiation diseases far earlier, but they re- 
ceived larger doses. More recently, those ex- 
posed to lower level radiation have begun to 
fall Ill. 

In Japan, radiation illness peaked nine 
years after Hiroshima and Nagasaki, but 
this might be because there was less iron in 
the bomb bursts over the two cities. 

There have been few studies of low-dose 
radiation on large populations over long pe- 
riods. If Dr. Caldwell is successful, the 
Smokey study will be definitive. 

He is searching Army, VA, and Social Se- 
curity records, death records of U.S. hospi- 
tals and Army graves registration data to 
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find as many of the Smokey people as can 
be traced 20 years later. It is a slow and dif- 
ficult task. 

A failure to find all of the cancer-caused 
deaths among the participants would skew 
the results in a negative direction. Privacy 
legislation prevents medical experts going 
directly to people traced through Social Se- 
curity numbers. 

Anyone who was at Smokey should con- 
tact Dr. Caldwell at the Communicable Dis- 
ease Center in Atlanta and give the Public 
Health Service an outline of his medical his- 
tory. All such data will be helpful to the sci- 
entific study. 


[From the Deseret News, Jan. 28, 1978] 
A-Txsrs BLAMED IN UTAH CANCER 


(By Gordon Eliot White) 


WASHINGTON.—The Smoky“ test and 
other open-air atomic explosions in Nevada 
probably caused cancer among civilian pop- 
ulations downwind in Utah, an expert on 
the medical effects of nuclear radiation told 
a House subcommittee Tuesday. 

Dr. Martin Sperling testified that low- 
level radiation was spread over most of Utah 
by the 1957 and 1958 test series, particularly 
in the southwest portion of the state. He es- 
timated that children in the state received 
from 50 to 120 rads of radiation, enough to 
cause damage to the thyroid gland, which 
tends to concentrate one of the fallout prod- 
ucts, Iodine-131. 

A scare over radioactive iodine 15 years 
ago led to special testing of children in 
Washington County, but medical experts 
decided that a few enlarged thyroids found 
then were due more to hereditary factors 
than fallout. The current investigation has 
renewed those fears because of a belief by 
some scientists that even very low radiation 
doses can cause cancer over long periods of 
time. 

No documented cases of fallout-caused 
cancer have been identified in the state, but 
federal cancer-incidence charts show meas- 
urable cancer rates in some southern coun- 
ties that are sharply above expected levels. 
That evidence is inconclusive because of the 
small populations involved, federal scien- 
tists have said. 

Sperling, Dr. Karl Z. Morgan, former di- 
rector of health physics at Oak Ridge Na- 
tional Laboratory, and Dr. Arthur Tamplan 
of National Resources Defense Council, an 
environmental group, testified before the 
House Subcommittee on Health and the En- 
vironment that in their opinion there is no 
“safe” level below which atomic radiation is 
harmless, 

At today’s session Dr. Glyn Caldwell, an 
epidemiologist with the Public Health Serv- 
ice in Atlanta, said eight cases of leukemia 
have now been positively identified among 
the troops who participated in the test. If 
the ages of the participants average 22 and 
no other exposures for those individuals are 
found, then eight is a statistically signifi- 
cant number,” Caldwell said. He emphasized 
that the study is incomplete but he said the 
expected number of cases in such a group 
would be two. 

Most of Tuesday’s hearing was taken up 
with the exposition of the argument that 
existing threshhold“ levels for radiation 
safety are wrong and that the hazard is re- 
duced but not eliminated as exposure levels 
decline. Most radiation experts, including 
the American Association of Radiologists 
and federal radiation safety officials, believe 
that a safety “threshhold” does exist, and 
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present safety regulations are based upon 
that theory. 

The hearings resumed today with testimo- 
ny from participants in the Smoky“ troop 
test of Aug. 31, 1957. That test has been 
under investigation for more than a year be- 
cause two participants, Paul Cooper of Salt 
Lake City and Donald Coe of Kentucky, de- 
veloped leukemia that they believe was 
caused by their exposure to radiation at the 
Smoky test. 

Morgan, Sperling and Tamplan all testi- 
fied Tuesday that in their opinion, there is 
no doubt that Smoky could have caused leu- 
kemia or other forms of cancer. 

“It was one of the dirtiest tests we had,” 
Morgan said. He told the panel the fallout 
was so “hot” that some of the radiation de- 
tection equipment used could not be re- 
trieved after the shot. (Army sources noted 
that some equipment used in the A-test was 
unintentionally located so close to ground 
zero that it was expected to be destroyed or 
contaminated. Morgan did not explain 
where the equipment he described was 
placed.) 

Morgan told the subcommittee he opposes 
any avoidable potential radiation exposure, 
including the small amount of an ionizing 
isotope in some smoke detectors and the ra- 
diation from color television sets. He said he 
is “amazed and appalled” at scientists who 
dispute his no-threshhold theory. 

Tamplan said the present exposure limits 
are 10 times too high” and suggested new, 
tighter radiation exposure rules be written. 

The present five rem industry limit is 
probably acceptable in scientific work, 
Morgan said, because very few scientists ac- 
tually accumulate that much radiation in a 
year. In industry, he charged, some workers 
are exposed to five rems or more a year, 
which he called a hazard. 

All three scientists said they had been 
subjected to pressures to conform to the 
prevailing threshhold“ theory, pressures 
ranging from questioning to censorship of 
their scientific paper and isolation at their 
jobs. 

After testimony Tuesday, the subcommit- 
tee saw Army promotional films of the 
Smoky test which was touted as proving the 
worth of the 1950-on pentomic“ Army 
structure. 

The film showed troops being briefed on 
the safety of the test and then moved into 
the test area behind teams of radiation- 
safety monitors. The clip clearly showed 
dust being whirled from the desert floor by 
big flying banana” helicopters used to air- 
lift the troops to the “objective.” The 
amount of dust inhaled by the men is a key 
item in investigation of their exposure to 
fallout after the test. 


[From the Deseret News, Dec. 8, 1978] 
NEVADA A-SITE PICKED IN A HURRY 
(By Gordon Eliot White), 


WaAsHINGTON.—Just-declassified informa- 
tion obtained this week by the Deseret News 
indicates that in 1950 the United States 
rushed into selection of the Las Vegas-Tono- 
pah bombing and gunnery range in Nevada 
as an atomic test site despite questions 
about possible radiological contamination 
up to 125 miles downwind. 

Under pressure of the Chinese entry into 
the Korean War, President Harry S. 
Truman approved use of the Nevada site 
just 34 days after the National Security 
Council directed the Atomic Energy Com- 
mission to make a selection study and rec- 
ommendations. Truman signed the order on 
Dec. 18, 1950, even before a Corps of Engi- 
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neers survey of the Nevada site was com- 
plete and without specific examination or 
radiological safety factors. 

In its public announcement of the selec- 
tion, however, the Truman administration 
glossed over safety questions the secret doc- 
uments made clear were still unanswered. 

Over the next 12 years, at least 26 test ex- 
plosions resulted in measurable radioactive 
fallout in southwestern Utah. In the same 
area, raw figures from the National Cancer 
Institute have shown double or triple the 
expected incidence of types of cancer that 
have been associated with radiation expo- 
sure. 

The newly uncovered documents include 
minutes of AEC meetings in late 1950, and 
National Security Council memoranda that 
until this week have remained top secret. 
Reading them, it is clear that the Truman 
government felt that World War III was a 
looming threat that overruled the unknown 
factors of safety. In fact, the papers make 
clear, top U.S. officials were preparing for 
the possible denial by enemy action of the 
two existing U.S. test sites, one in the Pacif- 
ic and the other in the Aleutian Islands off 
Alaska. 

To set the scene, in the fall of 1950 the 
United Nations command under Gen. Doug- 
las MacArthur was sweeping the North 
Korean Communists back toward the Yalu 
River border with China. MacArthur told 
his troops they would be “home by Christ- 
Peking radio had threatened Chinese 
intervention, but few believed they would 
enter a war already lost. On Oct. 16, the 
first Chinese units crossed the Yalu, but 
they were not positively identified by U.N. 
intelligence until 10 days later. Within an- 
other week, the Chinese trickle became a 
flood. By Nov. 7, the Chinese were attacking 
the First Marine Division in overwhelming 
numbers at the Chosin Reservoir. 

The joint chiefs, Truman later wrote, 
thought that possibility would mean Soviet 
entry and World War III, with fighting ex- 
tending to every point of contact between 
East and West. 

On Nov. 14, citing the possible denial by 
an enemy of U.S. access to atomic test areas 
at Eniwetok and Amchitka, the NSC or- 
dered that a secure test site within U.S. con- 
tinental boundaries be found. 

In less than a month, on Dec. 12, the AEC 
sent its recommendation to the president, 
who signed it six days later. The first deto- 
nation was set off in Nevada on Jan. 27, 
1951. Although AEC officials noted that 
safety of the civilian population was impor- 
tant, that consideration was judged only 
adequate“ at the Nevada site, while other 
factors were found to be “good” or excel- 
lent. The only safety study cited in the NSC 
papers was a safety conference report made 
Aug. 1, 1950, before the Nevada site was con- 
sidered. 

The end of 1950 was a dark time. Presi- 
dent Truman, with access to secret intelli- 
gence reports, probably saw more peril in 
the situation than most Americans outside 
the top level of government realized. 

By December 3, Korean commander Gen- 
eral Douglas MacArthur cabled the Joint 
Chiefs of Staff that he was faced with the 
entire Chinese nation in an undeclared war“ 
in which “steady attrition leading to final 
destruction” of his United Nations com- 
mand “can reasonably be contemplated.” 
Secret reports reached Truman indicating 
that if the U.S. bombed Chinese bases in 
Manchuria, the Soviet air force would strike 
back in force. 
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“We had reached a point,” Truman said 
later, where grave decisions had to be 
made.” 

One of those decisions was to set up as 
rapidly as possible, a location where atomic 
weapons could be tested. 

In choosing the Nevada site, the AEC con- 
sidered and rejected four others, including 
Dugway Proving Grounds, Utah; the Alamo- 
gordo-White Sands guided missile range in 
New Mexico; the Fallon-Eureka area in 
Nevada; and the Pamlico Sound-Camp 
LeJune area in North Carolina. 

Safety was considered, chiefly as a func- 
tion of population density. 

“A comparison of total populations in a 
base area site plus a 90-degree fallout sector 
to a radius of 125 miles downwind from site, 
shows the Las Vegas site as involving the 
fewest people, the AEC reported on Dec. 23 
Dugway was eliminated because, being 
upwind from Salt Lake City, it would 
threaten the largest population of those lo- 
cations under study.” 

There seems to be no doubt among ex- 
perts,” the study noted, “that a continental 
site can be used safely for atomic testing of 
shots of relatively low-order yields.” 

“Not only must high safety factors be es- 
tablished in fact, but the acceptance of 
these factors by the general public must be 
insured by judicious handling of the public 
information program,” the recommendation 
added. 

Questions of radiological contamination 
“may be answered satisfactorily as test 
knowledge increases through experiments 
. .. but they are not satisfactorily answered 
at present.“ the AEC noted in its secret 
report to the NSC, 

In the public announcement by the AEC, 
made on Jan. 11, 1951, the commission 
sought to allay public fears, saying radio- 
logical safety and security conditions inci- 
dent to the type of tests to be undertaken 
have been carefully reviewed by authorities 
in the fields involved. 

Between Jan. 1951 and June 1953, 31 
weapons and experimental devices were 
fired at Frenchman’s Flats and Yucca Flats, 
Nev. In that period, the highest yield was 
100 kilotons, or twice the “probable” safe 
limit anticipated in 1950. Tests are resumed 
in 1955, and 1958, with several series of ex- 
plosions until the test ban treaty was signed 
in 1962. 

That debris, which later falls out as the 
cloud drifts with the wind, was judged more 
hazardous than expected by the AEC, par- 
ticularly during the 1953 tests, and subse- 
quent shots were fired. 

MacArthur was relieved by Turman in 
April, for advocating an attack on China, 
and his successor, Gen. Matthew B. Ridge- 
way, forced the Chinese and North Koreans 
into a stalemate that ended in a military 
truce which remains in effect today. 


From the Salt Lake City (UT) Deseret 
News, Dec. 23, 1978] 


ATTORNEY CALLS CANCER VICTIMS WAR 
CASUALTIES 


(By Gordon Eliot White) 

WASHINGTON.—The United States should 
pay the claims of cancer victims in fallout 
areas “because these people were war casu- 
alties,” according to attorney Stewart L. 
Udall. 

Claims for possibly fallout-induced can- 
cers in southern Utah, Nevada and Arizona 
could rise to more than $1 billion. Udall, an 
attorney for the cancer victims, indicated. 


August 1, 1990 


He filed 100 claims totalling “well over 
$100 million” with the Department of 
Energy Thursday afternoon and said there 
may be as many as 1,000 claims filed on 
behalf of victims before the process is com- 
pleted. The claims filed Thursday averaged 
more than $1 million apiece. 

Actual settlement figures probably would 
be sharply lower than the total claims, 
Udall said, since the filings this week in- 
volved “outside figures” that may be larger 
than amounts that might actually be 
claimed in court. 

The 100 claims cover between 80 and 90 
individuals, he added, since some are over- 
lapping claims, as by a child and by a 
mother for the death of a father and hus- 
band. 

Joseph Distefano, assistant general coun- 
sel for the Department of Energy, accepted 
the blue cardboard box of claim forms from 
Udall and said the department is already 
consulting with the Department of Health, 
Education and Welfare about the fallout 
question. Distefano said DOE legal officials 
will discuss the claims cases with Udall next 
week, 

Udall told reporters on a windswept ter- 
race outside the Forrestal Building that he 
now expects DOE to deny the claims initial- 
ly because there is not yet sufficient legal 
evidence to support them. 

Udall said he is convinced on the basis of 
the raw evidence! including reports in this 
newspaper and “weeks of interviews” he did 
in southern Utah—that these claims are 
well-founded.” What is needed now, he 
added, is statistical evidence from medical 
and epidemiological studies, some now 
under way. 

When we get to the end of this process, 
he said, “and it will only take a few months 
if they work hard on it, then I believe there 
will be solid evidence that will back up these 
claims.” 

The Department of Energy has six 
months to process Thursday's claims. If it 
denies them, the cancer victims can file suit 
then in federal court. Even if it decided to 
admit liability, DOE could not pay more 
than $25,000 per claim without special au- 
thority from the Department of Justice. To 
pay claims of the magnitude that Udall in- 
dicted might be filed, Congress would prob- 
ably have to vote a special appropriation, 
much as it did for the victims of the Teton 
Dam collapse in Idaho. 

Udall said he hopes that settlement might 
begin as early as next year, but he added 
that they might still be in court 10 years 
from now. 

Certain kinds of cancers will probably be 
eliminated from the fallout cases, Udall 
said. Some types of cancer are believed not 
to be the result of fallout, such as skin 
cancer, a common type, and other varieties 
of the disease that statistically have not ap- 
peared to increase in fallout areas. A range 
of cancer types, however, probably will be 
found to be associated with fallout, Udall 
said. 

A still-unpublished study of childhood leu- 
kemia by Dr. Joseph L. Lyon of the Univer- 
sity of Utah should be sufficient proof by 
itself of the connection between fallout and 
childhood leukemia, Udall predicted. 

“All we need to do now is pull out of the 
Utah Cancer Registry the data on cancer 
deaths in the affected counties,” he said. 
“Though there will probably be studies in 
greater detail that will go on for years.” 

Udall said that before August 1977, when 
he became interested, lawyers in the areas 
surrounding the Nevada Test Site had 
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almost given up filing claims against the 
U.S. for atomic test damages. He said a few 
claims had been filed sporadically, but that 
aside from glass damage in Las Vegas, 
almost all had been turned down by the 
Atomic Energy Commission or the courts. 

“Really what got people out there believ- 
ing there was a legal case was some of the 
articles that appeared,” he added. 

He said some of the stories about soldiers 
exposed in atomic tests, including the 
“smoky” shot, had rekindled interest in the 


area. 

So far all of the case that Udall, Tucson 
attorney Dale Haralson, and St. George 
lawyer MacArthur Wright have filed have 
come from an area within a 90 degree arc 
downwind from the test area in Nevada, and 
within a 200-mile radius of the atomic ex- 
plosions. Udall said his group has not ac- 
cepted cases from Las Vegas, which was not 
within the fallout zone, or from the Uinta 
Mountain areas of fallout may have dusted 
the higher elevations during the test series. 

“We may take a look at” the Uinta cases, 
Udall told the News. The attorneys have 
limited the area they will take cases from to 
strengthen their legal position and to elimi- 
nate the possibility they might be charged 
with taking a grab-bag of cancer cases with 
little connection to atomic testing. 

Udall said he was very pleased with Presi- 
dent Carter's position on the fallout ques- 
tion, as stated by the President in Salt Lake 
City Nov. 27. 

He's said, Let's know the truth, get the 
facts out, ” Udall noted. 


[From the Deseret News, Jan. 10, 1979] 
‘THREE CLUSTERS OF LEUKEMIA DETECTED 
(By Gordon Eliot White) 


Public Health Service investigators found 
clusters of unexplained leukemia cases in 
Fredonia, Ariz.; Pleasant Grove; and South 
Salt Lake in the late 1960s, the Deseret 
News has learned. 

Although the reports have been available 
in files to anyone who asked for them, they 
have not surfaced in nearly 10 years. 

Center for Disease Control investigators 
from Atlanta, Ga., looked at the clusters, 
which were brought to their attention by 
the University of Utah Department of He- 
matology and Oncology. Dr. Clark Heath of 
the Center for Disease Control said records 
of blood diseases in Utah, maintained by Dr. 
Maxwell M. Wintrobe, who headed the He- 
matology Department then, were the most 
sophisticated in the world. 

The federal scientists were not looking for 
a connection between fallout and cancer 
and, in fact, suspected a virus. However, no 
cause was found, Heath said. 

Heath has studied the possible link be- 
tween cancer and fallout in Utah since he 
was a consultant on a death certificate 
review in Iron and Washington counties in 
1961. He also evaluated the report done in 
1965 by Dr. Edward Weiss. 

The Weiss report, done in 1965 by the U.S. 
Public Health Service, found excess“ leuke- 
mia deaths in Washington and Iron counties 
between 1950 and 1964 that the PHS could 
not explain. The only link was the coinci- 
dence that the victims lived in the area af- 
fected by low levels of radiation from 
atomic test fallout. 

The Weiss study was never published and 
was considered “equivocal” by the medical 
community, although it showed an excess of 
leukemias that had no other pattern except 
coincidence of area of residence at the time 
of the Nevada atomic tests. 
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[From the Deseret News, Jan. 27, 1979] 
PROTECTION WAS POSSIBLE 
(By Gordon Eliot White) 


Wasuincton.—If federal officials had told 
civilians of hazards in atomic test fallout 
clouds, they could have taken steps to pro- 
tect themselves, Dr. Robert C. Pendleton of 
the University of Utah told the Deseret 
News A 

Relatively low levels of fallout are now 
suspected of causing cancer in Iron and 
Washington counties, and possibly other 
areas of the state. 

Pendleton. head of the university's Radio- 
logical Health Department, said he was 
hushed up or ignored when he sought to 
point out the potential danger of fallout. 

Pendleton, Dr. C. W. Mays, R.D. Lloyd. 
and A. L. Brooks of the Departments of Ra- 
diological Health and Anatomy of the uni- 
versity studied fallout from the “Sedan” nu- 
clear explosion in July 1962, under a Public 
Health Service grant. 

Radioactive iodine-131, cesium-37 and 
strontium-90 in Utah milk supplies went up 
an markedly,” after Sedan, Pendleton 

We told Gov. George D. Clyde there was 
a risk, but the Public Health Service was 
telling the State Division of Public Health a 
different story,” he said. When the state did 
nothing, Pendleton said, he personally went 
to the most threatened farms and told them 
himself how to reduce the effect in their 
milk: 

“First, don’t drink the milk for a while,” 
he said. Take cattle off the meadows where 
the fallout lands. Put them on green chop, 
or silage that was harvested before the fall- 
out arrived. 

He found dust which had accumulated on 
farm equipment contained radioactive ru- 
thenium, a weapons product. Farm hands, 
he said, undoubtedly inhaled the dust while 
they worked, and people in the open re- 
ceived an “immersion dose” from the air. 

Merely wearing dust masks or a handker- 
chief over the mouth would have reduced 
much of the intake. Skin protection could 
have been provided if people had known to 
do it, or they could have stayed indoors 
until the fallout shower“ was over. Chil- 
dren and pregnant women could have been 
put on canned milk for a week or two until 
the radioactivity subsided. 

“Public relations statements that there 
was no harm in the fallout clouds were rep- 
rehensible,” Pendleton said. There could 
have been precautions taken if people had 
been told. 

“Had they been honest with people then, 
“a considerable reduction in exposure could 
have been achieved. Posters and publica- 
tions could have been distributed to tell 
people in Utah that they might be subject 
to extra doses of radioactivity, and the im- 
plications of that,“ he said. 

“There should have been thorough exami- 
nations of everyone who was at risk, includ- 
ing a thyroid checkup, because the thyroid 
is one of the places radioactive products 
concentrate.” 


From the Deseret News, Jan. 29, 1979] 
AEC Pur Lip on LEUKEMIA STUDY 
(By Gordon Eliot White) 

WASHINGTON.—The White House and the 
Atomic Energy Commission apparently 
blocked the release in 1965 of a report of 
suspicious “excess” leukemia deaths in 
Utah, documents obtained by the Deseret 
News indicate. 
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Dr. Edward S. Weiss studied leukemia 
cases occurring in southwestern Utah be- 
tween 1950 and 1964. He completed his work 
in the late summer of 1965 and reported 
finding more cases of the disease than 
would normally be expected in the popula- 
tion investigated. 

The Public Health Service, which funded 
Weiss’ work, recommended that his findings 
be released. But the AEC and at least one 
White House aide objected, and the results 
were never published. 

Portions of Weiss’ study were found in 
Utah by the Deseret News early in January, 
and his findings were reported Jan. 6 by the 
Deseret News and the Washington Post. 

The White House role in controlling data 
released by scientists monitoring the fallout 
and its health consequences in Utah, 
Nevada and Arizona was confirmed last 
week by Dr. John C. Villforth, director of 
the Bureau of Radiological Health. 

Villforth told the Deseret News that 
during the atmospheric testing, the White 
House insisted upon clearing all of his agen- 
cy’s releases before publication. Documents 
obtained under the Freedom of Information 
Law confirm that by 1965 clearance by the 
White House and the AEC of Public Health 
Service data on fallout was customarily re- 
quired. 

PHS documents indicate that on Sept. 1, 
1965, Dr. Peter Bing, of President Lyndon B. 
Johnson's Science Advisor's Office, called 
Dr. Donald R. Chadwick, then chief of the 
PHS Division of Radiological Health, and 
asked him, What would be the federal gov- 
ernment’s liability for any clinical effects 
possibly due to radiation, which might be 
discovered” in a proposed follow-up to 
Weiss’ work. 

“After considerable discussion,” a Sept. 2 
memo related, Chadwick agreed to meet the 
next day with Bing; Dr. Charles Dunham, 
chief of the PHS Division of Biology and 
Medicine; Assistant Surgeon General Allen 
M. Pond; three lawyers from the Depart- 
ment of Health, Education and Welfare; 
Gordon Dunning, senior scientist of the 
AEC Division of Operational Safety; Assist- 
ant General Manager Dwight Ink of the 
AEC. 

According to the PHS memo, “Dunning 
attacked the scientific validity of the leuke- 
mia paper, and the choice of Safford, Ariz., 
rather than another Utah community, as 
the control population” for a planned study 
of thyroid cancer. 

Ink said the AEC “wanted to suggest cer- 
tain changes in the release (on leukemia), 
and were “quite concerned about the 
present version of the report.” 

Ink, for the AEC, commented that the 
number of subjects involved in the PHS 
studies is so exceedingly small. . that re- 
sults can be statistically suspect even before 
obtaining them.” 

He objected to a statement in the study 
that the relatively high concentration of 
fallout debris in the air in southwestern 
Utah constituted evidence of high external 
radiation exposure, a connection, he said, 
that “has not been established.” 

Ink objected as well to methods of esti- 
mating thyroid radiation doses to St. 
George children and claimed that levels of 
Strontium-90 in foodstuffs in the Nevada- 
Utah environs “are among the lowest in the 
country.” 

Prodded by the AEC, one of the Weiss’ 
PHS colleagues wrote after the meeting. A 
few minor changes might be made in the 
report that would be consistent” with the 
AEC view and would not degrade the re- 
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sults, I'm sure Ed Weiss would not object to 
those.” 

The report prepared by Weiss for the 
Public Health Service examined leukemia 
deaths in Washington and Iron counties be- 
tween 1950 and 1964. As reported in the 
Deseret News Jan. 8, Weiss found 28 cases 
of leukemia, of which seven had their onset 
in 1959-60. Weiss reported no casual factor 
other than the coincidence that the victims 
had all lived for extended periods in the 
fallout area. 

The AEC said of the Weiss report in an in- 
ternal memo, We have a number of prob- 
lems with it, and serious reservations 
that the proposed follow-up studies will 
produce unequivocal data.” 

In fact, a Public Health Service reviewing 
officer described the Weiss study as very 
mild” in tone and commented that the 
report did not point out “the high numbers 
of (leukemia) cases that were found” in the 
time period six to eight years after the peak 
1953 fallout, which coincides closely with 
the latent period of leukemia. 

Weiss did not note, the PHS memo contin- 
ued, the coincidence that in these particu- 
lar counties (where the higher number of 
leukemia cases were seen to occur), which 
were in the path of the fallout, many of the 
residents drink fresh, unpasteurized milk.“ 

Weiss used the word cluster“ to describe 
the cases he found, the PHS comment con- 
tinued, and did not state his chief finding, 
that excessive leukemia was clearly demon- 
strated.” 

The version finally submitted said in its 
conclusions, beyond the fact of extended 
residence in the area, there is no evidence 
to associate these cases with fallout expo- 
sure, other environmental contaminants, or 
familiar disabilities.” 

A review of PHS files indicates that no 
press release was issued on the Weiss report, 
nor was it published in scientific literature. 
HEW did put out releases on Sept. 16 and 
Oct. 28, 1965, announcing studies of dental, 
eye and thyroid characteristics of 2,000 
Washington County school children, with- 
out mention of the Weiss work except to 
note that an examination of leukemia 
deaths had been started in Utah in 1959. 


{From the Deseret News, Jan. 30, 19791 


1965 NopULE Report RELEASED ONLY AFTER 
A FIGHT 


(By George Eliot White) 


WASHINGTON.—The Public Health Service 
had to fight all the way to the White House 
in 1965 to make public its study of thyroid 
nodules in St. George, Utah, documents ob- 
tained by the Deseret News Monday indi- 
cate. 

The PHS, which lost a request in Septem- 
ber 1965 to release data on a leukemia study 
in Utah, asked for a decision by President 
Lyndon B. Johnson the following month on 
releasing news of the discovery of releasing 
news of the discovery of thyroid nodules in 
70 St. George school children. 

Internal government memos show that 
Secretary of Health, Education and Welfare 
John W. Gardner wrote to the White House 
to urge release to the Utah thyroid data. 
The Gardner memo was addressed to Doug- 
las Cater, special assistant to the president, 
after Dr. Donald R. Chadwick, chief of the 
PHS Division of Radiological Health has 
suggested ‘‘the President be informed so he 
can decide how this information can best be 
made public with due regard for its effect 
on rational policies related to international 
relations, defense and peaceful uses of nu- 
clear energy.” 
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The memos underline the extraordinary 
importance the Public Health Service 
placed on its data and the strength with 
which the Atomic Energy Commission op- 
posed its publication. 

Gardner wrote that the thyroid findings, 
still incomplete then, were “suggestive” of 
nodules of a kind that had been attributed 
to radiation effects from fallout. 

Although the fact that thyroid studies 
were being made had been publicized in 
Utah, federal officials and the State Depart- 
ment of Public Health had kept the early 
findings secret, Gardner noted. 

“Although this evidence still is not entire- 
ly clear,“ Gardner wrote, “I seriously doubt 
that it is wise to delay further some sort of 
public statement. The facts are already 
known to a fair number of people, and if 
they begin to receive circulation as rumors, 
the nature of the problem will be consider- 
ably magnified. In addition to the anxiety 
of the parents and the children, we have to 
consider the possible charge that we have 
been withholding from the parents and the 
public information that they have a right to 
know. 

“Clearly” Gardner added, this matter has 
such broad implications for public policy 
that the White House, and the AEC, and 
possibly the State Department, will wish to 
be aware of it and to comment on how it 
should be handled publicly.” 

In his memo to outgoing Surgeon General 
Luther L. Terry which mentioned several 
attempts to draw conclusions about health 
effects of fallout thyroid and leukemia stud- 
ies, Chadwick wrote that any real or appar- 
ent attempt to ‘cover up’ the results of 
these studies would result in great damage 
to the reputation of the federal govern- 
ment.” 

Despite such strong language from HEW, 
a press release on thyroid studies was draft- 
ed Oct. 22 and redrafted finally appearing 
in a third version Oct. 28 with reference to 
the leukemia studies again deleted. 

Where the first two drafts referred to “an 
examination of leukemia deaths occurring 
in Utah and Nevada since 1959,” the final 
version mentioned only a long-term investi- 
gation to determine whether a statistically 
meaningful relationship might exist be- 
tween certain health defects which may 
occur naturally, and exposures to radi- 
ation.” 

The release did spell out in general a 
progress report on thyroid studies that 
Utah State Health Director G.D.C. Thomp- 
son had given at a regular meeting of the 
State Board of Health the day before, and 
which could not have been kept secret. 

When the thyroid studies were completed, 
over the next two years, scientists found 
“inconclusive” indications of thyroid nod- 
ules in children in the fallout areas. 

Apparently children in a control group in 
Graham County, Ariz., had almost as many 
nodules as did children in St. George. The 
nodules were not cancerous at the time. 


[From the Deseret News, Feb. 1, 19791 
BADGES at N-TEST FAULTY? 
(By Gordon Eliot White) 


WasHINGTON.—A $15 million Pentagon 
effort to identify military personnel in- 
volved in atomic weapons tests has found 
evidence that film badges the men wore re- 
corded only part of the radiation doses they 
received. 

The Defense Nuclear Agency has con- 
tracted with several Washington area re- 
search firms to try to find more than 
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200,000 military participants in the entire 
U.S. weapons test program and determine 
how much radiation they actually received. 

Science Applications Inc. of Arlington, 
Va., has estimated that GI’s at the Smoky 
test in August 1957 probably received twice 
as much radiation as their badges indicated. 

Working under a $391,000 contract with 
Defense Nuclear Agency, the company has 
tried to determine whether the troops 
picked up radiation from dust they inhaled 
or from direct neutron exposure. 

Testimony at a House hearing on the tests 
last year suggested that the soldiers might 
have gotten many times the amount of radi- 
ation their badges showed, but defense offi- 
cials said they were relieved at the prelimi- 
nary findings, which showed badge errors 
about half the actual dose. 

Decisions on disability payments for veter- 
ans who subsequently developed cancer 
have been based on film badge data, which 
has showed that few troops received 
amounts of radiation that exceeded accept- 
ed guidelines. 

Science Applications has also been at- 
tempting to assign realistic“ dosage num- 
bers to soldiers who did not carry badges or 
who lost them. That work is based upon 
where the men were in relation to the blast 
and what they did afterward. 

The company found that, at the time of 
most of the explosions, the soliders were 
facing away from the weapon, following 
orders not to look directly at it. Direct radi- 
ation thus would have been partially shield- 
ed from badges worn on the shirt front. In 
addition, the badges were not designed to 
accurately measure neutron particles. 


{From the Deseret News, Feb. 7, 1979] 
FALLOUT LEVELS UNDERSTATED, DATA INDICATE 
(By Gordon Eliot White) 


WASHINGTON.—A previously secret report 
of atomic test fallout, just made available to 
the Deseret News, indicates that charts pub- 
lished by the Atomic Energy Commission 
have seriously understated the amount of 
radiation that Washington County commu- 
nities received between 1951 and 1959. 

A report of the Public Health Service off- 
site monitoring activities during the spring 
of 1953 shows that just four tests between 
March 17 and May 19 dropped nearly four 
times the radiation in the St. George area as 
the AEC has maintained that St. George re- 
ceived in the whole first eight years and 
four months of the program. 

The AEC chart for January 1951 through 
May 1959 was reproduced by the Deseret 
News Jan. 10, 1979. It shows estimated cu- 
mulative external gamma exposures of 2.5 
roentgens for most of Washington County, 
with a small area of 5.0 roentgen dose. 

The PHS chart covering March 17 
through May 19, 1953, and marked for offi- 
cial use only,” shows a 9.0 roentgen expo- 
sure contour reaching as far east as Spring- 
dale, Washington County, and a 3.0 roent- 
gen line reaching as far north as Pintura, 
Washington County, and as far east as 
Kanab, Kane County. 

Cumulative figures for all 26 blasts that 
dropped fallout in Utah would necessarily 
show higher doses, government scientists 
told the Deseret News, although the 1953 
shots were apparently the dirties of the 
entire program in terms of effect on the 
state. 

One of the 1953 shots alone, code-named 
Harry, deposited enough radioactivity at 
Hurricane and St. George, 5.2 roentgens, to 
more than double the figure of 2.5 roent- 
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gens at those communities on the AEC 
1951-59 chart. 

Harry was a 32 kiloton explosion fired 
May 19, 1953. It also left 4.0 roentgen at 
Springdale and 3.0 roentgen at Kanab, Or- 
derville and Rockville. Other fallout-produc- 
ing tests that spring were Annie on March 
17, Nancy on March 24 and Simon on April 


25. 

The PHS figures now back up another 
government report, one made by Dr. Harold 
A. Knapp for the AEC itself in 1962, that 
took issue with the commission’s public po- 
sition that there were no hazards in the ra- 
dioactive doses being received by Utahns 
downwind from the Nevada test site. 

A Lawrence Radiation Laboratory report, 
previously reported by the Deseret News, 
also relatively high radiation 
levels of 120 rads in St. George that exceed- 
ed AEC published figures. 

Neither Knapp nor Arthur R. Tamplin 
and H. Leonard Fisher, who did the Law- 
rence study, appear to have had access to 
the PHS fallout figures. Tamplin and Fisher 
do not cite the document in their paper, and 
Knapp told the Deseret News he had not 
seen the PHS data. In his paper he cites the 
official AEC chart, prepared by a commis- 
sion group headed by Dr. A. Van Shelton 
and reported by Gordon M. Dunning, range 
safety scientist at the Nevada site. 

Sources here indicated that the PHS work 
was considered restricted information and 
was never published. A notation on page 68 
of the work states that, since the degree of 
biological hazard with such amounts of air 
contamination over short periods of time is, 
however, extremely difficult to evaluate; 
and in the absence of specific information 
indicating existence of hazard, the panel of 
experts advising the Atomic Energy Com- 
mission on these matters now recommends 
that air concentrations be measured for pur- 
poses of record only.” 

The question of the doses received by off- 
site civilians is important because the offi- 
cial figures are below levels that scientists 
accept as dangerous. 

From Dunning’s AEC data, Knapp esti- 
mated that 120,000 people within 200 miles 
of the Nevada test site were exposed to an 
average of 700 milliroentgens, and 10,000 
people in the area immediately adjoining 
the site received between three and five 
roentgens. The PHS data indicates that 
Dunning's figures are seriously underesti- 
mated. 

Based upon Dunning's published figures, 
Knapp estimated iodine 131 exposures to 
the thyroid as high as 60 to 240 times the 
external doses, because of the concentrated 
effect of the milk chain, where a cow eats 
contaminated foliage, converts it into milk, 
which is consumed and reconcentrated in 
the human thyroid. 

Knapp was bitterly attacked within the 
AEC and his paper was threatened with 
suppression in 1962. It was finally published 
with changes that masked its findings. 

Knapp told the Deseret News that the 
commission censored examples of his find- 
ings, including an estimate of I-131 doses 
ranging from 110 to 440 rads at St. George. 
Tamplin and Fisher estimated a range of 30 
to 240 rads at St. George in their 1966 
paper, and Charles Mays of the University 
of Utah gave a 68 rad figure in his 1963 tes- 
timony before the Joint Committee on 
Atomic Energy all based on Dunning's 
roentgen figures. If Dunning’s figures are 
revised upward, the rad exposure in south- 
western Utah could be multiplied sharply. 

The Deseret News reported Knapp's find- 
ings and his difficulties with the AEC eight 
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years ago, but nothing was done to follow 
them up, apparently because no link to dis- 
ease had been found and thyroid studies 
had been inconclusive in 1965-67. 

At the same time that Knapp was making 
his estimates, following not only Dunning’s 
figures but also his formula used in another 
context to estimate the effect of an atomic 
war, the AEC was telling the public: 

“The data and their evaluations clearly in- 
dicate that nuclear weapons testing over a 
span of ten years has not resulted in radi- 
ation exposures approaching the Federal 
Radiation Council guides established for 
normal peacetime operations.” 

Federal Radiation Council guides for 
normal peacetime operations in 1962 indi- 
cated an annual thyroid dose of 0.5 rads to 
“A suitable sample of the population” and 
1.5 rads to individuals. 

Dunning pleaded, in an exchange of 
memos, that reaction from the press and 
the public might be adverse if the commis- 
sion, in effect, admitted that it had permit- 
ted the Utah and Nevada population to be 
exposed to the I-131 levels high enough to 
put a ten-year’s allowance of I-181 into a 
single quart of milk in some communities. 

“We have spent years of hard, patient 
effort to establish good and calm relations 
with the public around NTS,” Dunning 
wrote. “Such action as the author's has 
been harmful.” 

Knapp related that he attempted to get 
data from Dunning’s office at NTS on shots 
other than the 1962 smallboy test, but was 
told that no data existed. Dunning, Knapp 
said, was the only one who had the reports 
from off-site radiological safety organiza- 
tions. According to Knapp, Utah health of- 
ficials at the time were forced to set up du- 
plicate monitoring facilities because the 
AEC would not give the state its figures. 

Applying his data to available information 
on preceding shots, Knapp estimated that 
there may have been at least several” shots 
in Nevada that produced off-site exposures 
as great as the 1957 Windscale accident in 
England that caused milk levels to reach 
1,300,000 picocuries of I-131 per liter and 
led to a major health crisis there. He noted 
that at Windscale, .16 kiloton equivalent of 
I-131 was released, and that through 1962, 
more than 1,000 kiloton equivalent had been 
released in Nevada. 


{From the Deseret News, Feb. 7, 1979] 


FALLOUT TERMINOLOGY 


WASHINGTON.—Nuclear scientists and radi- 
ologists use the terms “roentgen,” rad.“ 
“rem” and picocurie“ to describe various 
aspects of radioactivity. 

The roentgen is the standard for exposure 
in air. An ordinary chest X-ray exposes the 
skin to about .02 roentgen. 

The rad is a measure of absorption of radi- 
ation by the body. For soft tissue, one roent- 
gen of gamma radiation produces about .9 
rad. One roentgen of alpha produces 20 
rads, and one roentgen of neutron radiation 
produces 10 rads, according to the Bureau 
of Radiological Health. 

Rem is the amount of radiation that pro- 
duces the same effect as one roentgen of 
beta, gamma and X-ray radiation. 

A curie is the amount of radioactivity 
equal to that given off by one gram of 
radium and is a very large quantity. A pico- 
curie is one millionth of a millionth of a 
curie. 
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{From the Deseret News, Feb. 8, 1979] 
FALLOUT WASHED FROM UTAH Cars 
(By Gordon Eliot White) 


Wasuincton.—A restricted federal report 
just provided to the Deseret News has con- 
firmed the recollection of scores of Utahns 
that their cars were washed down to remove 
radioactive fallout during the Nevada 
atomic tests. 

Department of Energy information offi- 
cers in Las Vegas told the Deseret News in 
December they could find no record that ve- 
hicles were washed, but residents of Alamo, 
Nev., and St. George insisted that vehicles 
were scrubbed to remove potentially danger- 
ous levels of fallout. 

A report of the public health service ac- 
tivities in the off-site monitoring program of 
the Nevada proving ground shows that the 
first of possibly several vehicle washing inci- 
dents occurred after shot “Simon,” a 43 kil- 
oton blast on April 25, 1953. 

Simon, fired at 5:30 a.m., MST atop a 300- 
foot tower, created a cloud whose top 
reached to 45,000 feet, highest of the 11 
1953 detonations. 

Fallout was heavy, with a peak of 16 
roentgens measured 20 miles northwest of 
Glendale Junction, Nev. A fallout path 
about 5 miles wide followed the forecast 
winds at the 27,500-foot altitude. It deposit- 
ed radiation in excess of 400 milliroentgens 
per hour as far as the Nevada-Arizona 
border. 

At 12:15 p.m. a PHS mobile monitoring 
unit at Glendale Junction found two private 
trucks contaminated. 

The NPG test director ordered roadblocks 
set up at St. George, Alamo, and Las Vegas 
to screen vehicles leaving the fallout area. 
In all, 390 private vehicles were checked. 
Forty-five, including a Greyhound bus, were 
found to be contaminated with fallout 
above 7 milliroentgens per hour and were 
washed down with water and detergents at 
the roadblocks before being allowed to con- 
tinue. 

The Las Vegas and Alamo roadblocks were 
removed at 5:18 p.m., and the one at St. 
George lifted at 7:19 p.m., after the AEC de- 
cided there was no longer a hazard. 

Based on the experience, the test organi- 
zation prepared a plan for use in what the 
PH called possible future emergency situa- 
tion of this sort.” 

There was no mention of other car-wash- 
ing incidents in the PHS report for 1953. Al- 
though the Harry test on May 19 created 
heavier measured radiation doses in the St. 
George area. The Nancy and Annie shots, 
earlier in the year, appear to have dropped 
fallout at least as heavy as Simon’s on some 
roads, but the levels did not trigger vehicle 
decontamination. 


From the Deseret News (Salt Lake City, 
UT), Feb. 13, 1979] 
UNIVERSITY Stupy CONFIRMS FALLOUT 
CAUSED LEUKEMIA DEATHS—THE Rate DOU- 
BLES IN RADIATION AREA 


(By Gordon Eliot White) 


Editor's note.—The information in this 
story was obtained Dec. 12, 1978, from a 
briefing Dr. Joseph L. Lyon of the Universi- 
ty of Utah gave a group of government offi- 
cials in Washington. The Deseret News has 
withheld publication until it could be pre- 
pared for publication in a scientific journal. 
The study is scheduled to be published in 
New England next week.] 

Wasuincton.—The tragic suspicion that 
fallout from atomic weapons testing in 
Nevada, more than 20 years ago, caused leu- 
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kemia deaths in Utah, has been confirmed 
by a University of Utah study. A scientist 
who has seen the data described the connec- 
tion between leukemia and fallout as quite 
certain.” 

A year-long examination of children born 
in the fallout area during the most concen- 
trated period of nuclear weapons testing 
shows a leukemia death rate nearly two and 
one half times that of children born before, 
and after, the Nevada detonations. 

Dr. Joseph L. Lyon, codirector of the Utah 
Cancer Registry, who did the study, briefed 
a group of government aides here on his 
findings. He said mortality rates for leuke- 
mia among children under 15 years old were 
below those in the northern part of the 
state in the early 1950s. 

The tests began in 1951, and the dirtiest 
shots came in 1953. 

Lyon’s data shows that the death rates 
began to rise, in 1959, at the time leukemia 
would be expected, about six years after the 
1953 test series. 

The deaths peaked in 1967, and as the 
testing was reduced and finally moved un- 
derground, the rate declined to approxi- 
mately its pre-testing level. 

The number of children in the exposed 
area, mercifully was small. Lyon has esti- 
mated that 15 to 20 more youngsters devel- 
oped leukemia because of the tests than 
would have if there had been no fallout. He 
told several cancer investigators here he 
found no excess of other childhood malig- 
nancies. 

Lyon, in his Washington briefing, said the 
impetus for his investigation was a story 
that appeared in the Deseret News. Aug. 12, 
1977, noting that leukemia death rates in 
Iron and Washington counties were signifi- 
cantly higher after the Nevada tests than 
the overall Utah leukemia fatality rate. 

Additional studies, based on Lyon's work, 
are planned. Dr. Chase Peterson, chairman 
of Gov. Scott M. Matheson’s Fallout Com- 
mittee, told the Deseret News that the final 
work “will be the definitive study in the his- 
tory of civilization, to tell us how to live 
with radiation. 

“We have a unique situation,” Peterson 
added, “where 200,000 people were dosed 
with fallout. Because of the unique thor- 
oughness of LDS Church records, we will be 
able to learn what happens to people, their 
children and their grandchildren from low 
doses of radiation.” 

Although the Soviet Union has had a 
major nuclear accident, and the Chinese 
and other nations have had atomic tests, U. 
of U. researchers believe no other country 
has such data as is available here to make 
such a study. 

The group Lyon studied did not extend 
beyond the age of 15, but he said one of his 
charts showed the death rate rising for ages 
beyond 15. “It gives you pause,” he said, 
because you wonder what would happen if 
you plotted them for the next five years.” 

Lyon said he began the study skeptical 
that any connection could be demonstrated 
between fallout and cancer, but became con- 
vinced by his data that fallout was the cause 
of the increase he found in leukemia deaths. 

“There is no logical thing that we know of 
to attribute the excess deaths to,” he said, 
except the obvious one! - fallout. 

Lyon and his colleagues. Melville R. 
Klauber and Dee Wayne West, are the first 
researchers in 18 years of sporadic effort to 
demonstrate an apparently clear linkage be- 
tween fallout and malignant disease. Their 
paper is scheduled to be published this 
month in an eastern medical journal. An ab- 
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stract has already appeared in the American 
Journal of Epidemiology. 


CONTROVERSY LIKELY 


The study is likely to be controversial and 
to add fuel to the long-running debate over 
the safety of nuclear energy. President 
Jimmy Carter has aleady ordered two new 
studies of the fallout areas and Dr. Ralph 
Lapp, a noted physicist and writer on radi- 
ation safety, told the Deseret News last 
week that Lyon's work will cause “a major” 
furor. 

The Lyon study divided Utah into areas of 
high and low fallout exposure. He labelled 
17 southern counties as “high,” and the 12 
northern counties as low.“ exposure. 

Children born between 1944 and 1950, 
before testing began, were taken as a con- 
trol group. Those born during the testing 
peak, 1951-1958, were described as high ex- 
posure subjects and those born later, be- 
tween 1959 and 1975, when there were only 
four tests, were a minimal exposure group. 


MORTALITY COMPARED 


Lyon compared leukemia mortality among 
children under 15 born during the different 
time periods. 

He took the experience of the unexposed 
and minimal, exposure groups as a base 
number of expected leukemia deaths. Mor- 
tality ratios were determined for the high- 
exposure group by dividing the observed 
number of leukemia deaths by the expected 
number. A ratio of one would indicate there 
was no excess. Any higher figure suggests 
that there is more leukemia than expected. 

By plotting mortality ratios for the state, 
the northern counties and those in the 
south, he was able to show that the area 
that received more fallout had markedly 
more deaths than less exposed areas. 

He also plotted the ratios to compare 
northern and southern Utah experience by 
time. Lyon said the increase in deaths in the 
1951-1958 group was “rather striking” and 
“gives reason for concern.” 


FINDINGS CONSERVATIVE 


He called his findings conservative and 
said they were probably skewed to the low 
side. The southern counties, he said, had a 
relatively high birth rate during the period 
studied, but the population totals remained 
stable, or declined, indicating that many 
young people migrated out of the area. 

Those who left, and who may have devel- 
oped leukemia, would not have shown up in 
his data. 

The figures show the highest risk was to 
males born in southern Utah between 1951 
and 1958, with the death rate 2.88 times 
that of the pre-1951 group. Females had a 
2.12 rate. 

According to the date for all Utah chil- 
dren there were 184 leukemia deaths among 
those born in the high-risk years, when the 
expected number would have been 132. 

Leukemia is a form of cancer in which the 
white blood cells increase uncontrollably. It 
is the disease that has been most strongly 
associated with radiation exposure in other 
studies. 

The two largest studies of the disease are 
those of the Japanese survivors of the 1945 
Hiroshima and Nagasaki bombings in Japan, 
and of victims of spinal arthritis in England 
who were treated with radiation therapy. 

The Lyon study brings into question the 
assumptions those studies generated, on the 
numbers of leukemias to be expected from 
the radiation doses involved. 

Statistics on the actual amounts of radi- 
ation that fell in Utah during the entire test 
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period, 1951-62, are in controversy. They 
may, however, be better documented than 
in the atomic bombings in Japan, where 
there were no monitoring stations at all at 
the time of the blasts. 

The Atomic Energy Commission has 
stated that most of Washington County re- 
ceived 2.5 roentgens, approximately 2.25 
Rem, but Public Health Service monitoring 
in 1953 alone has shown up to nine roent- 
gens external dose in the St. George area 
from only four of the 97 Nevada tests. 

Lyon estimated here that the dosage may 
have been close to six to 10 rad, or Rem, in- 
ternally, to the bone marrow, among people 
in the southern counties. Other investiga- 
tors have said that some children got 120 
rad or more because of the concentrating 
effect of iodine-131 in milk production. 


DOSAGE DATA MISSING 


The question of dosages of radiation is not 
answered in the Lyon paper, because, he 
said, he was not able to get accurate dosime- 
try data. 

Dr. Harold Knapp, an AEC scientist 
during the testing period, has estimated 
that southern Utah residents received inter- 
nal radiation doses many times the external 
doses stated by the Commission. Knapp was 
severely criticized within his own agency, 
and finally resigned, after his statement of 
radia * * * describing his work. 

(The AEC was reorganized as the Energy 
Research and Development Administration 
in January, 1975; ERDA was merged into 
the Department of Energy on Oct. 1, 1977.) 

Two scientists at the Lawrence Radiation 
Laboratory, Arthur R. Tamplin and H. 
Leonard Fisher; and Dr. Charles Mays and 
Dr. Robert C. Pendleton, of the U. of U., 
also found, or predicted. internal radiation 
levels in the range of from 60 to several 
hundred rads. 


BEYOND REASONABLE DOUBT 


Although the Lyon study does not estab- 
lish an absolute cause and effect relation- 
ship between leukemia and fallout, in the 
view of people who have seen the paper it 
makes the case beyond a reasonable doubt. 

Scientists in Utah and in the U.S. Public 
Health Service have searched for such a 
link, or proof that there was none, since 
May 1961 when an upswing in leukemia 
deaths was first noted in the southern coun- 
ties. 

The question of dosage, and of what other 
cancers may have been caused by fallout, 
now await the new investigations which 
have already been proposed, or begun. 

The Bureau of Radiological Health has 
started to reexamine records of students ex- 
amined in the 1960’s for thyroid cancer. 

The University of Utah is seeking a $2.8 
million, five-year study of the entire Utah 
fallout situation. The university will try to 
find those who migrated from the area and 
determine if they have developed suspicious 
malignancies. 

At the same time, two groups of legal 
claims are moving through Department of 
Energy channels. They seem designed to go 
to lengthy court tests to determine what 
compensation civilian cancer victims in the 
fallout area can receive from the govern- 
ment. 

CONGRESS SHOULD PROBE UTAH’S FALLOUT 

PROBLEM 


(By Gordon Eliot White) 


Congress ought to mount a full-scale in- 
vestigation into the effects of atomic fallout 
in Utah and other western states, and how 
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well the government dealt with the prob- 
lem. 

If the need for such an investigation was 
not clear before, it should be obvious now in 
oe of two major new developments this 
week. 

On Tuesday, Gov. Matheson released 
state and U.S. documents indicating that 
fallout from Nevada nuclear tests was at 
least a contributing factor in the deaths of 
4,200 Utah sheep in 1953. The same docu- 
ments also show the government repeatedly 
resisted anything approximating a thorough 
investigation of the cause of the sheep 
deaths. 

On Tuesday, the Deseret News reported 
on the results of a recent study by Dr. 
Joseph L. Lyon, co-director of the Utah 
Cancer Registry. His findings strongly 
strengthen suspicions that fallout from the 
Nevada tests more than 20 years ago con- 
tributed to the deaths of leukemia victims 
in southern Utah. 

Bit by progressive bit, then, the link be- 
tween fallout and one or more forms of 
cancer in humans looks increasingly solid. 

Likewise, bit by damaging bit, the govern- 
ment’s reaction to this danger looks like 
anything but alert and vigorous. 

Even though these documents and studies 
concern the aftermath of episodes that oc- 
curred more than two decades ago, the issue 
involved is anything but ancient history. 

Rather, it’s a matter of continuing con- 
cern because the government could easily 
have an obligation to help fallout victims 
and their families no matter how belated 
such help would be. 

Moreover, the fallout issue bears directly 
on how much the government can be trust- 
ed to protect the public from other poten- 
tial health hazards that are still with us. 

For example, how safe is the operation of 
nuclear power plants, how good a job is 
done of locating them in the least hazard- 
ous sites, and are radioactive wastes dis- 
posed of with a minimum of danger to man 
and the environment? 

Ordinarily, the average American would 
be disposed to take Washington at its word 
when it declares the public has little or 
nothing to worry about on such scores. But 
there’s room for wondering in view of the 
Atomic Energy Commission’s handling of 
the fallout problem in the 19508. 

As a matter of fact, there’s room for won- 
dering how far Washington can be trusted 
on other matters to which the government 
puts its hand. The U.S. government has 
never before been as big and pervasive as it 
is now. Could it be that other bureaucrats 
are sweeping other things under the rug 
now as the AEC did in the 1950's? 

The AEC looks particularly callous and 
short-sighted. Though Utah State Universi- 
ty did a follow-up study on the 1953 sheep 
deaths, Governor Matheson’s presentation 
this week notes, the AEC specified that the 
USU research not focus on fallout as a pos- 
sible cause. Rather, the researchers were 
told to concentrate on malnutrition as the 
cause. 

The AEC, then, comes off looking like it 
was less concerned with people than with 
animals as well as like a prime example of 
the tendency to believe only what one 
wishes to believe. 

Though the AEC is no longer in operation 
in its original form and though individual 
bureaucrats come and go, the inclination of 
government agencies to protect themselves 
even if it involves misleading the public lin- 
gers on. 

If nothing else comes from this week's sig- 
nificant developments regarding fallout, 
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they should at least add impetus to a pro- 
posal in the Legislature to fund a state 
study of nuclear radiation effects in Utah. 
The University of Utah, for one, wants to 
undertake a particularly ambitious study of 
the entire Utah fallout situation. 

As more is learned about the federal gov- 
ernment’s reaction to the fallout problem, 
the clearer it becomes that Utah had better 
not rely solely on others to look out for 
Utah's interests. 


[From the Deseret News, Feb. 15, 19791 


AEC SUPPRESSED FALLOUT STUDIES IN UTAH 
SHEEP DEATHS 


(By G.E. White) 


The Atomic Energy Commission sup- 
pressed studies that indicated high levels of 
fallout in Utah and Nevada, Dr. Stephen L. 
Brower, the former Iron County Agricultur- 
al Agent, said Thursday. 

Brower was county agent in 1953 when 
thousands of sheep were killed, mysterious- 
ly, near Cedar City and in eastern Nevada 
following atomic test blasts. 

He told the Deseret News that several 
AEC scientists sent in to Iron County to in- 
vestigate the sheep kills promised him 
copies of their findings. Later, he said, they 
all apologized to him for not sending him 
their reports. 

One Los Alamos scientist, Brower said, de- 
scribed radiation levels on the dead sheep as 
“hotter than a firecracker” and as high as 
any he had seen, even on laboratory animals 
under test for radiation. 

The scientist, believed to be Dr. Robert 
Thompsett, a veterinarian, later called 
Brower and told him that he had been rep- 
rimanded by his superiors and all copies of 
his report had been “picked up.” The Los 
Alamos man was ordered, Brower said, to re- 
write the report, deleting all reference to 
possible radiation effects. 

Brower said he has summarized his recol- 
lection of the sheep case in a letter to Gov. 
Scott M. Matheson, following the Gover- 
nor’s release, from the State archieves, of a 
stack of papers relating to the sheep inci- 
dent. 

Brower said that he was warned in 1953 by 
Paul B. Pearson, of the AEC Division of Bi- 
ology and Medicine in Washington, that 
“under no circumstances could the AEC 
allow a case be established showing human 
or animal damage.” 

“It wasn't going to happen,” Brower said 
Pearson, a former Utahn, told him in a con- 
versation Pearson said he would deny. 

Brower said he finally decided that the 
AEC had a game plan“! -an official policy 
of controlling all data on radiation and con- 
fusing and diverting the sheepmen. That 
policy including offering to pay for universi- 
ty studies of sheep nutrition, as long as no 
radiation investigations were made outside 
of the AEC itself. 

If local officials persisted, or got too close 
to the truth, Brower said, they would be at- 
tacked personally. He said he saw the late 
Douglas Clark, chairman of the Iron 
County Commission, “viciously berated” by 
an Army colonel after Clark brought up 
some technical data that seemed to bother 
the AEC officials. 

“The colonel called Clark a ‘dumb 
farmer,“ Brower said. After the argument, 
which Brower described as extremely 
heated, he said Clark had a heart attack 
and died. 

“I have no evidence that the AEC ever 
outright lied.“ Brower said. 
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“They didn't have to lie. They controlled 
the radiation evidence themselves, and they 
confused and diverted us.” 

He said he was “terribly frustrated" by 
the case, in which he tried to help sheep- 
men get some compensation for losses 
which they suffered through no fault of 
their own. 

“It was a major economic crisis for those 
families,” Brower said. “Many of them were 
forced to sell out because of their losses. 

Brower is now a professor at Brigham 
Young University. 


From the Deseret News, Feb. 15, 19791 
NxvxR Lost a FALLOUT Lawsuit, AEC SAID 
(By Gordon Eliot White) 

Despite 17 years of atmospheric atomic 
testing, the Atomic Energy Commission said 
it never lost a lawsuit seeking damages re- 
lated to radioactive fallout. 

The commission's public relations officers 
will admit they had to pay for some store- 
front glass breakage in Las Vegas, but never 
a case involving human or animal health. 

However, other information available to 
the Deseret News indicates the AEC paid a 
few hundred dollars to the owners of some 
horses that suffered beta ray burns in one 
fallout incident. 

Even when people reported what seemed 
to be typical radiation burns, the AEF 
would deny that radiation was the cause. 

A rancher in Ely, Nev., reported in 1953 
that his people received very heavy fallout 
from one shot in 1953 and that three of his 
hands “sustained minor facial burns that 
extended up under their hats and had ter- 
rific headaches that lasted 2% days from 
fallout radiation.” 

The rancher report seeing the fallout 
cloud and jet planes tracking it overhead, 
and he said forest rangers reported heavy 
fallout in the area, particularly at Murphy’s 
Canyon. 

“We told Mr. (deleted) that our experts 
have assured us that this sort of thing can’t 
happen,” Paul H. Pearson of the AEC re- 
ported. 

During 28 years of open and underground 
testing, the AEC’s successor agency, the De- 
partment of Energy, says it managed to 
fight off nearly a thousand claims, some 
frivolous, but many that its own scientists 
felt had merit. 

Papers just released by Gov. Scott M. 
Matheson show that two AEC researchers, 
in separate studies, found evidence that 
sheep that died in Utah in 1953 had burns 
much like those they caused experimentally 
on laboratory animals. 

Despite that and other evidence, the com- 
mission prepared a statement which said its 
data “present a preponderance of evidence 
to support the conclusions that the lesions 
were not produced by radioactive fallout.” 

The Deseret News has learned that the 
AEC maintained two fallout monitoring 
teams, one that also had the assignment to 
maintain good public relations with civilians 
surrounding the test site and another that 
only met civilians when extra-heavy fallout 
led the test site officials to order an evacu- 
ation. 

The public, radiation-safe teams almost 
never wore the protective coveralls and 
hoods they were issued, Henry Rechen, a 
Public Health Service technician told the 
Deseret News in Washington. 

The other group, many of them Army per- 
sonnel detailed to the AEC, would don the 
protective clothes, taping their sleeves and 
pants cuffs to keep out the radioactive dust 
that fell from the reddish bomb clouds. 
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Sheepmen and others who blundered into 
the teams with the protective clothing de- 
scribed them as “men from Mars,” and re- 
ported that their attitude was far more 
brusque than that of the more casually 
dressed rad-safe men. 

Rechen, who was one of those who did not 
wear the coveralls, said they made him 
sweat profusely. The other group occasion- 
ally found areas that were “as hot as a $2 
pistol,” and used that phrase frequently 
during the 1953 test period. 

Rechen, who apparently did not get close 
to the hottest spots after the 11 tests in 
1953, said all he saw indicated that the 
sheep that died had been severely under- 
nourished because of a poor rainfall on the 
Nevada ranges that year, but he admitted 
he was not told all of the facts in the case. 

Rechen testified in the 1955-56 federal 
court case in which rancher David C. Bul- 
loch lost his attempt to get compensation 
for loss of his sheep. 

The state of Utah realized at the time 
that it was not getting all of the AEC fall- 
out data and moved to set up its own moni- 
toring network, which included a sampling 
station atop the State Capitol. 

The results of the state monitoring are ap- 
parently still in the Utah archives. Mike 
Zimmerman, Matheson’s legal aide, said 
Tuesday that those records might be 
brought out in the next batch of papers the 
governor’s office brings to light. 

The sheep papers clearly show that the 
AEC could ignore adverse findings, even 
among its own people. 

Los Alamos Lab researchers C.E. Lush- 
baugh, J.F. Spaulding and D.B. Hale wrote 
in their sheep report that “the skin lesion 
was remarkably similar, histologically, to 
severe beta ray burns, as demonstrated ex- 
perimentally.“ 

It would appear from these gross obser- 
vations.“ they wrote, that this and similar 
lesions seen in the field by Dr. Robert 
Thompsett and others conform well enough 
to a presumptive diagnosis of a radiation- 
produced lesion.” 

Thompsett, an AEC veterinarian, had re- 
ported earlier that the lesions he saw on the 
affected sheep were typical beta lesions and 
that the AEC had contributed to the loss of 
the sheep. 

The AEC was equally adept at playing 
down fallout readings. In the final sheep 
statement, the AEC said “the general 
amounts of fallout in the areas under ques- 
tion have been determined. These quantities 
of radiation dosage are not known to be suf- 
ficient to produce the lesions noted.“ 

An AEC investigation team had found 
that the affected sheep were themselves ra- 
dioactive, long after the incident began, at a 
level similar to those found on horses in 
Lincoln County, Nev., near Papoose Lake. 
That area, the AEC admitted in classified 
documents, could have suffered an accumu- 
lated dose of 100 roentgens, a heavy dose 
which top AEC scientists had said should 
not be permitted. 


{From the Deseret News, Feb. 27, 1979] 
UTAH THYROID CANCERS PEAKED, Too 
(By Gordon Eliot White) 

WASHINGTON.—A U.S. Public Health Serv- 
ice study has shown that thyroid cancer 
cases in Utah for the 15 years from 1948 to 
1962 increased to a peak in 1962, 120 percent 
above the rate experienced by three control 
populations. 

That high point coincides within a year 
with the 1963 peak in childhood leukemia 
found by Dr. Joseph L. Lyon of the Univer- 
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sity of Utah Department of Family and 
Community Medicine. 

The PHS study was done by Edward S. 
Weiss as a preliminary to more intensive 
work that was planned but not carried out 
on a statewide basis. 

Weiss considered all thyroid cancers 
among young people in the state, whether 
the victim lived in a higher or low fallout 
area. 

For the first period considered, 1948-52, 
Weiss found 12 cancers, 33 percent above 
the expected nine. For 1952-58, he found 19, 
36 percent above the rates elsewhere. For 
the last five years, 1958-62, the cancers 
jumped to 38, 129 percent above the 17 pre- 
dicted. No data was taken for years after 
1962. 

Weiss told the Deseret News this week he 
considered the 1967 findings “significant” 
and “one more bit of evidence” in the con- 
tinuing investigation of the suspected link 
between atomic test fallout and cancer. 

He suggested that the thyroid cancers 
were more likely fallout-related than leuke- 
mia cases on which he reported in 1965. 
That study was not published after the 
White House barred its release at the insist- 
ence of the Atomic Energy Commission. 
The thyroid population work was published 
in the American Journal of Public Health, 
but it did not receive notice in the general 
press. 

Thyroid cancer is believed to be one of the 
most likely effects of fallout because the 
thyroid concentrates radioactive iodine, one 
of the most plentiful isotopes produced by 
atomic fession. 

Overall, Weiss found 70 cancers, double 
the 35 predicted from control populations in 
New York, Connecticut and 10 U.S. cities 
surveyed by the PHS in 1947-48. Most of 
the excess was in the age group 20-29, but 
some extra cancers were found consistently 
among both males and females up to age 19 
as well as from ages to 20 to 29 in the 1958- 
62 period. 

Radiation-caused thyroid disease is be- 
lieved likely to develop about 10 years after 
exposure, but it may appear up to 20 years 
later, according to evidence from the experi- 
ence of Utirik Islanders exposed to fallout 
in 1954. A 10-year latent period would coin- 
cide with suspected exposure in 1953, when 
the dirtiest of the atomic tests were con- 
ducted. Exposures of as much as 400 RAD 
to children’s thyroids in St. George were es- 
timated by Dr. Harold A. Knapp, an AEC 
scientist in a 1962 study. 

A follow-up survey of cancer records for 
possible additional thyroid cases is now 
under way by the Bureau of Radiological 
Health. 

Review of the Weiss thyroid study—with 
its findings of the largest number of cancers 
in the 20-29 age group, who were between 
11 and 24 years old in the peak fallout 
year—suggests that infants may be less at 
risk than older children. One U. of U. doctor 
questioned earlier this month whether in- 
fants might be protected from radioactivity 
in raw milk by the use of commercial formu- 
las or breast feeding. 

Between 1965 and 1974, several studies 
were done of school children in St. George, 
but no conclusive findings resulted. Some 
scientists have since suggesed that those 
projects were flawed by poor data on the 
source of milk the children drank as infants, 
when they were believed exposed to radioac- 
tive iodine 131. 

The 1967 Weiss study also hints that the 
investigation of teen-age thyroid nodules in 
St. George could have missed the peak years 
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of risk. High school seniors in 1970 would 
have been infants in 1953. 

In assessing his data, Weiss noted that 
among females, toxic goiter, a non-radiation 
associated condition, dropped by 50 percent 
between his first study period and the 1958- 
62 years, while cancer increased by a factor 
of fourand thyroidities doubled. 

He cautioned that increases in thyroid 
cancers had been reported in other areas, 
apparently not affected by fallout, in the 
period 1948-58, and as much as an 80 per- 
cent jump in such cancers occurred in New 
York in the same period. 

His conclusion, however, was that there 
was a marked that may also be radiation re- 
lated peaked in Washington and Iron coun- 
ties in 1958, at 50 percent above the state 
average, and in Juab, Beaver and Millard 
counties at 128 percent above the state aver- 
age in 1962, when fallout was still being 
measured in those counties. 


{From the Deseret News, Mar. 2, 1979] 
AEC Kept Quiet on MILK HAZARDS 
(By Gordon Eliot White) 


WaAsHINGTON.—Documents just released by 
the Department of Health, Education and 
Welfare show that the Atomic Energy Com- 
mission knew in 1953 that radioactivity 
could get into milk in amounts large enough 
to be disturbing. 

The milk hazard was not made public and 
was kept even from most AEC scientists for 
nearly nine years. It was not until Dr. 
Harold Knapp of the commission followed 
up the Sedan and Smallboy shots that year 
that the danger became understood, even by 
many researchers. 

A monitoring report of the May 19, 1953 
test, code-named Harry, indicates that radi- 
ological safety officers picked up milk sam- 
ples from St. George, Mesquite and Las 
Vegas for testing. No findings were included 
in the report, but the safety officer indicated 
that if St. George residents had known of 
the potential risk it might have created a 
disturbance.” 

The milk hazard involves radioactive 
Iodine 131 which cows may pick up from 
their pastures. The iodine is concentrated in 
the milk. When people drink the milk, the 
iodine is again concentrated in the thyroid. 
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About 3 hours and 40 minutes after the 
5:05 a.m. explosion, the report states, moni- 
tors began to find readings of 300 to 320 mil- 
liroentgens in and out of cars on U.S. 91 
near St. George. 

By 9:15 a.m. the fallout levels as measured 
at Dixie College were still rising. The moni- 
tors halted their decontamination work and 
orders went out to the St. George road 
check point to stop monitoring and have 
motorists halted from 20 minutes to an 
hour, 

At 9:25 a.m. the Washington County sher- 
iff was notified to tell St. George residents 
to take cover. That announcement was 
broadcast over the Cedar City radio station, 
School principals were notified to keep chil- 
dren inside during their morning recess 
period. By 9:40, the report said, the bulk of 
the population in St. George was under 
cover. 

At that time, about 200 cars had backed 
up at the roadblock and 28 cars and trucks 
bach being washed down at local service sta- 
tions. 

“Everything was at a standstill,” 
report said. 

At 10:15 the reading in St. George equaled 
those that had been found on the most con- 
taminated of the cars tested at the edge of 
town. 

An AEC representative called from the 
test command post landed at the St. George 
airport at 11:35. Other commission officials 
arrived shortly later to look over the situa- 
tion.” 

Two days later the commission flew in a 
set of uncontaminated monitoring instru- 
ments to replace those that had been so 
doused with fallout as to make their read- 
ings meaningless. 

On May 23 the safety officers discussed, 
privately, the milk situation.” 

“Everyone in St. George was a little con- 
cerned,” the report added, and “it would not 
take much to start wild rumors.” 

The officers obtained the names of the 
county agent and the president of the 
County Dairymen’s Association, but noted 
“it was just as well that neither was avail- 
able, since I was afraid it would cause a dis- 
turbance. 

“It was agreed that the direct approach 
for the collection of milk samples would not 


the 


One government scientist estimated that in e pursued further at this time.“ 


1953 in St. George, children may have 
gotten thyroid doses as high as 1,110 rad, a 
level almost as high as those suffered by na- 
tives on Rongelap after a 1954 thermonucle- 
ar test. 

One of the newly released documents adds 
to the story of the 1953 test shots that 
dumped heavy fallout on St. George. As the 
Deseret News reported in December and 
again on Feb. 8, the radioactive dust from 
shots on April 25 and May 19 was so heavy 
in the Nevada-Utah border area that AEC 
radiological safety officers ordered cars 
washed down to remove as much of the fall- 
out as possible. 

In a conference at the headquarters of the 
Bureau of Radiological Safety of the Public 
Health Service in December 1965, three 
months after his leukemia study was sup- 
pressed, scientist Edward Weiss described 
the Harry test as background for scientists 
who may not have known details of the fall- 
out picture. 

Reading from the commission's test man- 
agers’ report, Weiss said Harry was a dirty 
shot, large, of 32 kilotons, fired from a 300 
foot tower which allowed the fireball to 
reach the ground and pick up large masses 
of earth and sand. 


The official purchased a quart of local 
milk, and, without stating his reason for the 
inquiry, located the producer and discussed 
with him when it had come from his cows. 


{From the Deseret News, Mar. 6, 1980] 


TAKE FALLOUT RESPONSIBILITY, TASK FORCE 
URGES PRESIDENT 


(By Gordon Eliot White) 


WASHINGTON,—Radioactive fallout from 
Nevada Atomic Testing “in all probability 
caused a small number of cases of death or 
disease for which the government should 
accept responsibility,” a task force has told 
the White House. 

The federal interagency task force, set up 
last year by President Carter, recommended 
legislation be developed that would provide 
a compensation program to resolve claims of 
the downwind residents. 

The report is the first official government 
finding of responsibility for fallout health 
effects in the 29 years since nuclear weap- 
ons testing began in Nevada on Jan. 27, 
1951. 

The group did not, however, recommend 
ways of dealing with the difficult adminis- 
trative and policy issues that it noted must 


21193 


be addressed in preparing a specific compen- 
sation proposal. 

The task force report, submitted to the 
White House on Feb. 1, has been closely 
held by the administration. The Deseret 
News obtained a copy of the 57-page work- 
ing paper, marked sensitive“ and “official 
use only.“ The report appeared to contain 
no classified security information. 

A White House aide refused to comment 
on the report other than to indicate that 
the Feb. 1 document was the final draft and 
that it is under active consideration.” 

The president is expected to review recom- 
mendations contained in the paper and an- 
nounce a decision this spring on his admin- 
istration’s policy toward compensation for 
fallout victims. 

Sen. Edward M. Kennedy, D-Mass., has 
announced Senate hearings will be held 
April 28 on a compensation bill he has co- 
sponsored with Sen. Orrin Hatch, R-Utah. 
Hearings before the House Judiciary Com- 
mittee have been promised by Chairman 
George Danielson, D-Calif. 

The Hatch-Kennedy bill, and a similar 
measure introduced earlier in the House by 
Rep. Gunn McKay, D-Utah, would concede 
U.S. liability for radiogenic cancers among 
people who lived in the fallout areas during 
the test period and direct the courts to set 
the amount of damages to be paid. 

The task force recommended that the ad- 
ministration oppose the Hatch-Kennedy 
and McKay bills. The report said both 
measures “are unwarranted by the facts, 
(are) exorbitantly expensive, and would set 
a very damaging precedent.” The task force 
suggested instead that an administrative so- 
lution be worked out under more restrictive 
legislation. 

The report repeated the contention that 
there is no way to identify which individuals 
in the population may have received large 
enough doses to have caused cancer. 

As of Feb. 1, the report noted, 965 claims 
for damages from fallout have been filed 
with the Department of Energy, seeking 
damages in excess of $2 billion. Some of the 
claims, the task force said, involve types of 
cancer not known to be caused by radiation. 

Under an administrative remedy eligibility 
for compensation could be determined by 
setting a minimum probability requirement 
that a particular cancer was caused by fall- 
out, based on the type of cancer and an indi- 
vidual’s probable dose of radiation. 

Using such a selective procedure for as- 
sessing government liability, the report 
noted, the potential numbers of benefici- 
aries would be relatively small and total pro- 
gram costs would also be small. The more 
important impact on the government, the 
report warned, would be in the precedent it 
would set for other programs such as veter- 
ans benefits and toxic chemical damage 
claims. 

Under virtually any program, the report 
said, many claimants would get more than 
could be expected under the present litiga- 
tion system, while some would get less than 
the full measure of legal damages they 
might otherwise have gotten, but such in- 
equities could be minimized under an ad- 
ministrative solution. 

The task force recognized that federal em- 
ployees and veterans who may have been 
subjected to test radiation can take advan- 
tage of existing benefit programs not avail- 
able to the downwind civilians. 

“Given the nature of the illnesses, and the 
underlying national security reasons for the 
nuclear tests, resolution of these claims in a 
non-adversarial context is very much in the 
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public interest,” the report said. Such an ad- 
ministrative solution would provide “sub- 
stantial parity” for downwind residents with 
veterans and federal employees. 

The report warned the president that al- 
lowing fallout cases to go to court, either 
under the existing federal Tort Claims Act 
or under legislation that admits U.S. liabil- 
ity could risk setting a damaging precedent, 
with potentially great financial liability for 
the United States, along with major ex- 
penses for litigation. 

The report noted a serious drawback to 
litigation would be that, in defending itself, 
the government would have to focus on 
whether the federal agencies and officials 
involved in the test program behaved prop- 
erly. 

In light of last year’s report of alleged 
failures in test monitoring and protection of 
the downwind population, the paper noted 
“such emphasis on allegations of negligence 
and wrongdoing of federal officials tends to 
obscure what the task force believes to be 
the most important issue—the actual health 
impact of the test program (even if conduct- 
ed flawlessly) and the government's present 
responsibility to the population affected.” 

The task force was headed by Deputy As- 
sistant Attorney General William Schaffer 
and included representatives from the 
White House, the Department of Health 
and Welfare, the Veterans Administration, 
the Defense Department, the Department 
of Energy, the Labor Department, and the 
Office of Management and Budget. 

A dissent from portions of the report has 
been prepared within the Department of 
Health and Welfare and is awaiting review 
by Secretary Pat Harris before it is trans- 
mitted to the White House Domestic Coun- 
cil. Other agencies apparently have already 
submitted separate views on portions of the 
report. 

The task force study estimated radiation 
doses to the downwind population, using a 
survey of previously published Atomic 
Energy Commission fallout data prepared 
by the Public Health Service. 

While admitting there is uncertainty 
about the fallout measurements, the report 
said between 18 and 96 cancer might be ex- 
pected to have occurred due to fallout 
among 172,000 downward residents, of 
which between six and 32 cases would be 
fatal. The report said 20,000 cancers would 
be expected in a lifetime from natural 
causes. 

Scientists in and out of government who 
have read the report criticized the size of 
the death estimates. John Villforth, director 
of the Bureau of Radiological Health, noted 
that the study “almost completely ignored 
internal emitters,” or radioactivity taken 
into the body in food or air, Villforth read 
portions of the study to a Deseret News re- 
porter commenting that the task force ex- 
ceeded its original charter by making dose 
and disease incidence calculation based 
upon existing incomplete data. 

Dr. Harold Knapp, who did fallout studies 
for the Atomic Energy Commission 20 years 
ago, noted that the report failed to take 
into account known doses of radioactive 
IODINE 131 which several government 
studies have estimated at from 120 to 1,000 
rad to the thyroids of people, particularly 
children, who drank milk from cows grazing 
in the fallout zone. 

The task force dose estimates did not 
appear to take into account all of the ques- 
tions about the accuracy of the fallout mon- 
itorning raised since the test period by the 
Deseret News from a number of sources, in- 
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cluding previously classified reports of the 
PHS monitors and AEC personnel. The task 
force did adopt an uncertainty factor of 2:1 
for average exposure, and 5:1 for individ- 
uals. 


The group pointed out that the dose un- 
certainties are unique to the fallout situa- 
tion and are not applicable to other dose 
monitoring efforts. 

The task force reported that, in its opin- 
ion, a study by Edward Weiss of the Public 
Health Service, which found excess leuke- 
mia deaths in Washington and Iron coun- 
ties; suffered from technical flaws that 
“appear to justify the decision (by the AEC 
and the White House) not to submit a 
manuscript which has been prepared for 
publication.” The Deseret News reported 
last year that Weiss’ paper was suppressed 
with White House knowledge in 1965 be- 
cause of his findings. 

The group also found that reports of sev- 
eral “clusters” of leukemia in Fredonia, 
Ariz., and Monticello, Parowan, and Para- 
gonah, Utah, remain inconclusive. 

The report called Dr. Joseph L. Lyon’s 
1979 examination of childhood leukemias in 
the fallout area the primary study suggest- 
ing a link between the atmospheric test pro- 
gram and illness in downwind residents.” 

Copies of two charts prepared by Lyon for 
the New England Journal of Medicine were 
reprinted in the report. The report also 
noted that the Lyon study has received 
much criticism for its methodology and se- 
lection of population cohorts, or statistical 
groups. 


[From the Deseret News] 


JUSTICE FOR FALLOUT VICTIMS 


The question is no longer whether or not 
some Utahns were killed or injured by fall- 
out from atomic tests in Nevada 20 years 


ago. 

Rather, the question is how much the gov- 
ernment should compensate the victims or 
their families. 

At least that ought to be the case now 
that a presidential task force finally has 
concurred with what Utahns have been 
saying for several years—that the Nevada 
tests in all probability“ caused a small 
number of cases of death or disease for 
which the government should accept re- 
sponsibility. 

The task force report obtained by the Des- 
eret News recommends that the government 
opt for a standard of compensation less gen- 
erous than that contemplated in bills being 
pushed in Congress by Utah Sen. Orrin 
Hatch and Utah Rep. Gunn McKay. 

Up to a point, the task force’s philosophy 
is understandable. When the above-ground 
tests were conducted fallout was considered 
to be much less dangerous than it later 
turned out to be. Besides, Utahns shouldn't 
expect a blank check but only simple jus- 
tice. 

But the task force’s thinking doesn’t give 
sufficient weight to several important fac- 
tors. For starters Utahns were involuntarily 
exposed to this hazard and then not in- 
formed of its dangers. Even when the gov- 
ernment started to learn how serious fallout 
could be, officials sat on their hands. 

If those considerations aren't enough 
Washington should keep in mind that the 
right kind of compensation could save many 
years and millions of dollars in court and 
other legal expenses. 

Let’s not try to raid the U.S. Treasury. 
But let’s also make sure that the injustice 
already done some Utahns is not compound- 


August 1, 1990 


ed by compensation that’s niggardly as well 
as tardy. 


From the Deseret News, Mar. 21, 1979] 


FALLOUT SAMPLING CRUDE, Monrrors 
UNRELIABLE 


(By Gordon Eliot White) 


Wasuincton.—Before the United States 
began to test nuclear weapons in Nevada, 
the Atomic Energy Commission promised, in 
a Jan. 11, 1951, news release, to take “all 
necessary precautions, including radiation 
surveys and patroling of the surrounding 
territory.” 

Formerly classified reports made in 1952 
and 1953, obtained by the Deseret News, 
and interviews with the men who ran those 
surveys, indicate that fallout sampling for 
at least two years was crude, that personnel 
were often entirely untrained, that their in- 
struments were unreliable and that no one 
was sure exactly what it was they were look- 
ing for. 

There had been fallout, including hot 
spots of as much as 50 roentgens, at the 
1945 Trinity test at Alamogordo, N.M. 
Atomic scientists knew of the long-range ra- 
dioactive hazard of substances like radium. 

One scientist says, however, “It is true 
that we knew about radium, but we weren't 
dealing with long-lived materials like that. 
We thought most of the fission products 
had much shorter half-lives than radium. 
No one suspected there was much danger 
from fallout radiation.” 

Harry F. Schulte headed a fallout adviso- 
ry group from the Los Alamos Atomic 
Weapons Laboratory during the first three 
test series. He told the Deseret News in a 
telephone interview that he didn't think 
there was a great deal more actual radiation 
exposure than the sampling teams meas- 
ured, but added “there might have been.” 

“We may have missed a few of the hottest 
places,” he said. We didn't get the iodine 
then.” 

Test series Ranger began on Jan. 27, 1951, 
34 days after President Harry S. Truman 
gave the go-ahead to use the Nevada site. 
Under pressure of the Chinese invasion of 
Korea and fears of a Soviet move in Europe, 
there was little time to fulfill the AEC's 
promise of precautions. 

Ranger consisted of five shots, totaling 40 
kilotons of atomic yieid. All of the weapons 
were dropped from aircraft and exploded 
between 1,100 and 1,435 feet above the 
desert floor. The final test, Fox, was a rela- 
tively large one of 22 kilotons. 

“No one had air-sampled for fallout 
before,“ Schulte said. They weren't even 
sure it could be done. 

“The Ranger series was scheduled so 
quickly that we didn’t have time to establish 
any network of fixed stations, and we had, I 
think, four men to cover an immense 
amount of territory. 

“We set up a crude lab near the Nevada 
site and went out to see what we could get,’ 
Schulte said. We had one portable sam- 
pling station on a truck that we could move 
about and one mobile outfit on a trailer 
pulled by a jeep. We would get predictions 
from the weather people where the cloud 
might go, and then we would run out and 
try to catch something. 

“We were always told that the readings 
we found were ‘within the standards.“ he 
added, although his group was not told just 
what the standards were. 

The test officials assigned the off-site 
monitors to cover everything from 10 to 200 
miles from the test site, but in 1951 the Los 
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Alamos team never got beyond Glendale 
Junction, Nev., about 85 miles away, Schulte 
said. 

The second series of Nevada tests was 


were detonated, one of them on a 100-foot 
tower, one on the surface and one under- 


Schulte said he recruited about 100 scien- 
tists and technicans from government lab- 
oratories, universities and contractors such 
as the General Electric Co. to monitor these 


“We had many more trucks then. We 


go. We used sticky paper mounted on fence- 
posts and at the little towns. We had some 
air samplers, and some background record- 
ers that weren't very sensitive. The clouds 
didn’t always go where they were predicted. 

“It was obvious we couldn't do things that 


from 300-foot towers. 

Radiological safety for Tumbler-Snapper 
was made a responsibility of the military 
Schulte and three other Los Alamos scien- 
tists were assigned as advisers who were to 
be returned to their laboratory work after 
the first few tests. 

According to the advisers’ classified 
report, they found the monitoring in the 
hands of the 216th Army Chemical Service 
Co. from Rocky Mountain Arsenal in 
Denver; two members of a chemical techni- 
cal intelligence detachment; two signal 
corps non-coms; and a few Air Force weath- 
er personnel. 

The chemical corps unit was divided into 
at least three groups. The largest number 
was assigned, under their own officers, to 
police the area near the explosion sites. 
Others were used to monitor surface radi- 
ation for fallout under the direction of the 
“Rad-safe” off-site operations officer. The 
third group did the air and particle sam- 
pling under the direction of the four Los 
Alamos advisers. 

None of the military personnel “had ever 
received any previous training in any of the 
procedures associated with a fallout study,” 
the advisers reported. There was no time to 
train them properly, and the report noted, 
“an air sampling program cannot be except- 
ed to be entirely satisfactory when included 
as an afterthought.” 

“We were just plain mad.“ Schulte said. 
We were out there, at first, to advise them 
on getting started, but we found out just 
how badly prepared they were just a few 
hours before the first shot, and we had to 
stay on for the whole four-month test 
period.” 

Not only were the soldiers untrained, but 
as fast as they became experienced, their of- 
ficers would move them somewhere else. 

“Each test brought a new group of opera- 
tors inexperienced in the proper techniques. 
Little use was made of the experience 
gained on previous tests. They were often 
assigned only a few hours before it was nec- 
essary to dispatch them to their respective 
stations to perform duties in which they 
had been only briefly indoctrinated,” the 
Los Alamos group reported. 


CONGRESSIONAL RECORD—SENATE 


The instruments the soldiers had to use 
were crude. Samples were taken with Elec- 
trolux vacuum cleaners, drawing air 
through four-inch dust respirator filters 
made to be used by coal miners. 

The air sample filters often became 
clogged with surface dust and thereafter 
failed to draw in fallout particles. 

Pumps for more sophisticated casella cas- 
cade impactors were in short supply, and as 
a result only four to six measurements could 
be taken at each station for each test. 
Worse, they had to be placed in the predict- 
ed fallout path ahead of time. 

“Since the path usually changed consider- 
ably . . . not all impactors received enough 
activity to make a significant particle-size 
analysis,” the report noted. 

Recording geiger counters were not sensi- 
tive enough to show any except the most in- 
tense fallout, leaving considerable ques- 
tions as to the validity” of their data. Often 
they would record only background radi- 
ation, while nearby sticky trays collected 
heavy fallout. Since the trays were only 
changed on a 24-hour schedule, fallout ar- 
rival times, vital to interpreting the radi- 
ation levels, were not known. 

Tray samples were often not counted for 
as long as 36 hours, resulting in considerable 
decay in the radioactivity levels. The Los 
Alamos team tried having trays picked up 
by aircraft, but the short range of the as- 
signed light planes and the lack of prepared 
landing sites forced them to abandon the 
experiment. 

Some of the samples collected contained 
radioactivity greater than the counting 
limits of the lab equipment, the report 
noted. 

Portable generators used to power the 
equipment often failed. The Crystal Springs 
station was particularly troublesome. Power 
difficulties put the stations at Tonopah and 
Warm Springs out of action on two occa- 
sions. On another shot, no one notified the 
Crystal Springs operator to turn on his 
equipment until three hours after the deto- 
nation, when the greatest part of the fallout 
had already passed. 

Later, the Crystal Springs filters failed to 
show any particles after the cloud passed 
overhead, and the advisers decided the 
equipment had been improperly operated. 
At Pioche, the equipment was turned off 
before one slow-moving fallout cloud ar- 
rived. 

Once, mispredicted winds sent a fallout 
cloud over Pahrump, Nev., which was not 
covered by a mobile unit. The unit, mounted 
on a truck, was out of radio contact and 
could not be found. The cloud continued 
southwest at least as far as Baker, Calif., 
with only sketchy monitoring reports. 

On the same test shot, two station opera- 
tors disregarded monitoring readings on ar- 
rival of the cloud because they believed 
them to be negligible and not worth record- 
ing. Occasionally the soldiers forgot to 
apply adhesive to the sample trays. 

The mobile unit entirely missed the fall- 
out track of shot three of the Jumbler- 
Snapper series, though the explosion was 
much larger than the first two tests. The 
report stated the “fallout was not found.” 

After a 12 kiloton shot on May 7, 1952, 
“high winds blew away aluminum sample 
trays at Currant, Indian Springs. Warm 
Springs, and Tonopah,” the report said. 
Other stations reported hot spots—‘“a few 
scattered surface concentrations which 
remain unexplainable.” 

The May 7, shot, fired from a 300-foot 
tower, released a “relatively large amount of 
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air and surface contamination.” High-veloci- 
ty winds carried the fallout to off-site areas 
quickly, before radioactive decay could 
reduce the intensities. 

“Distinct surface contamination apparent- 
ly did occur outside the path of predicted 
fallout,“ Schulte's report said. The incident 
dumped heavy fallout at one location, but 
the Los Alamos group did not learn details. 

“The extensive radioactive hazard at Lin- 
coln Mine was studied in considerable detail 
by another off-site agency, but unfortunate- 
ly this information is not available for this 
report,” the advisory group noted. 

The overall results, according to the 
report, “are not intended to report quanti- 
tive data.“ but were indications only of rela- 
tive fallout levels. Their measurements were 
“not a real measure of external hazard“ but 
were “all that time permits.” 

In his recommendations after the Tum- 
bler-Snapper series, Schulte suggested that 
before any more tests were scheduled, a 
monitoring group be organized and trained, 
with better procedures and equipment. 
Above all, he noted, continuity of personnel 
from shot to shot was necessary. He sug- 
gested a three-month preparatory period to 
get equipment set up and tested. 

Number 10 on his recommendation list 
was that public relations should be given 
more importance in the future. Rad-safe of- 
ficers later made calming public fears their 
prime responsibility, as AEC documents 
have shown. 

The Public Health Service was tapped for 
technicians to man the 1953 test series, 
named Upshot-Knothole, with PHA officers 
detailed to the AEC. 

Editor’s note: In any study of atomic test 
fallout and its effect on people downwind in 
Utah, Nevada and Arizona, the question of 
radiation dosage is vitally important. If 
there were no exposure, excess“ leukemia 
and other cancer deaths are merely a statis- 
tical aberration. If there were radiation ex- 
posure to the people there, how heavy was 
it? The Atomic Energy Commission has 
stated with apparent certainty that, with a 
handful of exceptions, no one received more 
radiation than conservative guidelines per- 
mitted. 

If the AEC dose figures are correct, the 
excess deaths may indicate that far lower 
radiation levels are harmful than has gener- 
ally been believed. 

If the fallout intensities were higher than 
reported, the cancer rates in the area may 
be closer to those already widely accepted as 
radiation-induced. 

This is the first of two stories on the early 
fallout measurements, based upon formerly 
classified reports made by government sci- 
entists in the first two years of the test pro- 
gram. The reports appear to call into ques- 
tion the validity of the government’s pub- 
lished figures and its claim that radiation 
guidelines virtually were never exceeded. 


(From the Deseret News, Apr. 16, 1979] 
Deseret News BARES FALLOUT STORY 


(By Gordon Eliot White) 


WASHINGTON.—Two mining engineers who 
were struck by one of the heaviest doses of 
atomic test fallout in Nevada in the 1950s 
were told by the Atomic Energy Commis- 
sion’s test operations office to take showers 
and go home. 

Today one of the men is dead of prostate 
cancer he believed was caused by radiation, 
and the other still suffers from lung damage 
he attributes to the fallout exposure. 


21196 


They were never allowed to file claims 
against the government, despite a doctor's 
statement that they suffered identical lung 
disease following the exposure. 

The incident was originally reported by 
the Deseret News on May 1, 1953: 

“Two miners who were on the desert 110 
miles from last Saturday’s atomic blast have 
been found to be radio-active. The two, 
Owen D. Atkins and Clarence F. Terry, are 
under a doctor’s observation in San Berna- 
dino, Calif.” 

The 26-year-old story turned up in Janu- 
ary during a search of Deseret News files 
for fallout data. The Deseret News asked 
the Department of Energy if the govern- 
ment had any record of the pair, or what 
had happened to them. 

In a letter dated April 9, 1979, a DOE 
spokesman wrote, “A thorough search of 
our records has not turned up any informa- 
tion on the possible exposure to Owen D. 
Atkins or Clarence F. Terry from a nuclear 
test called “Simon” which was detonated on 
April 24, 1953. We have no information on 
them or their present whereabouts.” 

There is apparently no way of determin- 
ing now whether either man was made ill by 
radiation alone. 

Government documents obtained by the 
Deseret News indicate, however, that both 
men sought for years to file claims against 
the government and that off-site radiologi- 
cal safety officers tried to talk them out of 
their belief that they had been harmed by 
fallout. 

A Public Health Service letter marked 
“classified” indicates that a doctor at the 
Henderson, Nev., clinic told the safety offi- 
cers that both men were suffering from em- 
physema, which began shortly after the 
fallout exposure. The physical findings on 
both Terry and Atkins were exactly the 
same” and, the doctor said, “could not be a 
coincidence.” 

After the doctor told the safety officers 
that he wanted to be sure Atkins got a fair 
shake,” one of the government men told the 
other privately that he thought the doctor 
was biased against the government because 
of a “rough” tour of duty in the Air Force. 
Although the doctor said he had had some 
experience with radiation hazards, one 
safety officer told the other that Atkins’ 
case was weak because his doctor had a 
“lack of knowledge of radiation effect on 
human tissue.” 

The Deseret News sought the two men 
and located Terry at his home in California. 
Atkins’s one, Garrold Atkins, was inter- 
viewed by telephone at his Nevada resi- 
dence. This is their story: 

The men were looking over a possible co- 
lumbium ore strike along the crest of the 
Bunkerville Mountains in Nevada on the 
morning of April 24, 1953, when the dust 
cloud from test shot Simon struck them. 
Terry said they did not realize it was fall- 
out, but Atkins’ son said his father related 
that their Geiger counters went off-scale. 

“They thought they had a real uranium 
strike at first,“ he said. Then they realized 
that they were in a fallout cloud. Neither 
man apparently thought then that they had 
been harmed. But, according to Terry 
Atkins changed his work clothes that night. 
Terry hadn't brought any other clothes 
along, so he had to go for a second day in 
the same dusty shirt and pants. 

Two days later, on their way to Boulder, 
Terry said they ran into a Bureau of Mines 
worker named Shank. “He had a Geiger 
counter with him, and when he got near us 
it started to buzz,” Terry said. He backed 
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way off and told us to go to see the AEC in 
Las Vegas.“ 

At Mesquite they were stopped by a 
Public Health Service mobile monitoring 
unit which had been checking vehicles on 
Route 91. The monitors found that Atkins’ 
red Ford pickup was heavily contaminated, 
and they ordered it steam-cleaned to wash 
off some of the radioactivity. 

Army rad-safe men checked the pair with 
counting instruments. Terry said the Army 
monitors told him he had “a reading of 
18.000. If it gets to 22,000 it'll kill you.” He 
never learned what the readings meant. 

In Las Vegas, Terry and Atkins said the 
AEC sent them to a hotel at the corner of 
Fremont and Main streets to take showers 
and change clothes. Their old clothes were 
taken away and replaced with new ones by 
the test officials. 

Atkins’ son said his father visited his 
home in San Bernadino, Calif., the next day 
and was still so radioactive that the couch 
on which he sat would send a Geiger 
counter off-scale for days afterward. 

“His fingertips and his hair were still ra- 
dioactive,” Atkins said, A tarpaulin in the 
back of the truck was heavily radioactive, 
and Atkins burned it, hoping to get rid of 
the fallout dust. The truck remained “hot” 
for three weeks. 

“A geiger counter would go off-scale if it 
got within 50 feet of it,” Atkins’ son re- 
called. 

According to Terry, the men began to feel 
ill and asked the AEC for help. They were 
sent to Westwood Hospital in Los Angeles, 
where there was a crew“ of “AEC doctors.” 
They were examined and told to go home. 

When the bills arrived, Terry said, the 
AEC paid part of them, but he has never re- 
ceived any compensation for his subsequent 
illness. According to Atkins, Terry’s hair fell 
out after the incident. 

The Bunkerville Mountains were directly 
in the path of the heaviest fallout from 
“Simon,” according to previously secret 
monitoring reports obtained by the Deseret 
News earlier this year. 

The fallout cloud caused intensities of 760 
milliroentgens per hour on Route 93 north- 
west of Glendale. At Riverside Cabins, the 
nearest monitoring station to where Terry 
and Atkins were that morning, the total 
dose was estimated by the Public Health 
Service as 15,000 milliroetgens, with most of 
that coming in the first several days after 
the cloud passed. The AEC guideline at the 
time was 3,900 milliroentgens per year for 
off-site civilians. 

Since Atkins and Terry left the area after 
two days and washed and changed clothes, 
they received less exposure than the total 
dose, but the available data does not show 
whether they received more or less than the 
Riverside reading, or how much radioactiv- 
ity remained with them. 

The evidence indicates that they probably 
exceeded the guideline exposure. 

The documents obtained in Washington 
indicated that Atkins told Nevada radiologi- 
cal safety officers on Dec. 22, 1960, that X- 
rays showed numerous spots on his lungs 
which he directly associated with and at- 
tributed to the radiation exposure.” 

Atkins visited the Las Vegas headquarters 
again on Dec. 29, 1960, but the government 
men advised him “there was no basis for a 
claim.” 

On Feb. 19, 1961, the safety officers vis- 
ited the Henderson clinic doctor who of- 
fered to give the AEC X-rays he took, of 
Atkins’ lungs and all other records of the 
case. He told the officers he wanted the gov- 
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ernment to have a complete evaluation of 
the patient.” 

The officers countered that the levels of 
fallout they believed Terry and Atkins re- 
ceived, although not measured by their own 
PHS staff, ‘‘raised considerable doubt” that 
radiation had harmed the men. 

Later one of the officers said in a memo to 
his chief that he recommended that the 
government not examine Atkins to substan- 
tiate his claim. 

UNITED STATES KEPT MUM ON 1958 FALLOUT 
CRISIS IN L.A. 


(By Gordon Eliot White) 


Wasuincton.—Ten days after U.S. offi- 
cials told the public in Los Angeles that a 
1958 fallout episode was “harmless.” the Na- 
tional Advisory Committee on Radiation 
concluded here that the incident had been 
“an emergency,” government documents ob- 
tained by the Deseret News show. 

Members of the committee noted at the 
same time that Salt Lake City had suffered 
fallout of fresh fission products at levels as 
high or higher in 1957. At the time. Atomic 
Energy Commission aides told Utahns that 
their exposure to fallout was a fraction of 
the extra radiation they would receive natu- 
rally by taking a vacation in the mountains. 

The Nov. 10, 1958, meeting of the commit- 
tee was secret and remained closed to public 
knowledge until the transcript turned up in 
35,000 pages of documents released as a 
result of Freedom of Information Act re- 
quests by the Deseret News and other 
papers. 

After a discussion of the Los Angeles fall- 
out, Lauriston S. Taylor, chief of the 
Atomic Radiation Physics Division of the 
National Bureau of Standards, a committee 
member, said, If you ever let these num- 
bers get out to the public, you have had it.” 

Another member, Dr. Edward B. Lewis, a 
biology professor at the California Institute 
of Technology, said. This is certainly a con- 
fidential memo.“ 

Lewis described the Los Angeles incident 
as a nuclear “accident” that occurred over 
several days late in October 1958. On Oct. 
30, he said, Los Angeles received the highest 
radiation levels ever measured in eight years 
of atomic testing. The fallout came from 
detonations in Nevada that were fired in 
rapid succession in order to get them in 
before the Nov. 1, 1958, testing moratorium. 
In all, 37 tests were announced, 20 of them 
set off during the final two weeks of Octo- 
ber. 

Not only was the testing done in rapid-fire 
order, but the weather was unusual. Several 
of the clouds drifted west, rather than along 
the usual eastward trajectory. At the end of 
October, after the fallout clouds passed over 
Los Angeles, contrary winds brought them 
back in from the ocean and they hung in 
the natural bowl that traps Los Angeles 
smog for much of the year. 


FALLOUT ESTIMATES UNDERSTATED 


Lewis told the committee that published 
estimates that the fallout amounted to only 
perhaps 1 or 2 percent above natural radi- 
ation would no longer be true.” 

“This would amount to at least 20 to 30 
percent of the intense gamma ray exposure 
for those who either live out of doors or 
who live in one-story houses,” he said. 

Russian tests a week or two earlier than 
those in Nevada, he said, also contributed to 
the Los Angeles doses because winds coinci- 
dentally brought the Soviet fallout clouds 
over the city at the time of light rain show- 
ers that brought down the radioactivity. 
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Similar hot spots” have been detected in 
the Southwest and Northeast U.S. at other 
times. Lewis said areas up and down the 
coast from Los Angeles escaped both the 
United States and the Soviet fallout. 

Another committee member, Dr. Hardin 
B. Jones, of the Division of Medical Physics 
at the University of California, predicted 
that the doses would show up as genetic 
changes in the Los Angeles population in 
later years. He noted that the male-female 
sex ratio changed at Hiroshima and Nagasa- 
ki, where a few thousand parents were ex- 
posed to a few hundred roentgens of radi- 
ation. 

“It seems reasonable,” he said, “that we 
should be able to pair such effects in ordi- 
nary populations if the effect is proportion- 
ate to radiation exposure if we have some- 
where between 100,000 and a million 
births.” 


DOSAGE NEAR MAXIMUM LEVEL 


Lewis said the average dosage at Los An- 
geles was at or near the maximum permissi- 
ble level. Elsewhere in the documents, com- 
mittee members observed that if the aver- 
age is “permissible,” some individuals inevi- 
tably got more than the allowable doses. 

“The fortunate thing.“ Lewis said, “was 
that the testing stopped and the level quick- 
ly fell in Los Angeles.” 

Even though the U.S. testing ended, the 
Russian tests brought in more fallout for 
another week, consisting of longer-lived fis- 
sion products. 

Lewis called the problem of the U.S. tests, 
which dumped short-lived radioactivity on 
Los Angeles, primarily one of public rela- 
tions, concerned with permissible levels, 
“rather than an actual public health 
damage that is involved.” The Soviet fall- 
out, he said, was potentially more serious,” 
consisting of “long-range strontium 90 and 
cesium 137 isotopes that are insidiously irra- 
diating at very low dose-levels” for years. 

The permissible level, he added, was 
“quite provisional” because “we are dealing 
with mixed fission products, which pose a 
particularly acute problem in estimating 
their health effects.” 

“Great numbers of people are (not) going 
to suffer by comparison with the overall pic- 
ture,” he concluded. 

The permissible levels, Taylor said, “carry 
the implication that was know what we are 
talking about when we set them. But in 
actual fact, they really represent the best 
judgment we would exercise now in the 
total absence of any real knowledge as to 
whether they are correct or not. 

The AEC’s Dr. Gordon Dunning, chief of 
the commission’s Weapons Radiation Ef- 
fects branch had said that the Los Angeles 
exposure was a few tenths of a milliroent- 
gen at most—an amount received every day 
or two from naturally occurring radioactive 
substances in our environement.” 

U.S. Surgeon General Dr. LeRoy Burney 
observed. “If I were in Los Angeles, I would 
consider, I was insulted for somebody in the 
federal government .... to say, ‘That is 
nothing to be alarmed about.“ 

Burney asked group members what they 
could recommend to do about such fallout 
levels. 

“You might tell the AEC to call off its 
tests, but you might find a little difficulty 
getting very far.“ said Dr. Russell H. 
Morgan, the committee chairman. 

“Or, the hardest thing, ask the Russians 
to call theirs off,” Dr. Abel Wolman, of 
Johns Hopkins University chipped in. 
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RADIATION SAMPLES HIGH 


The final report of the 1958 Hardtack II 
series, published in April 1959, said Air 
samples were collected which indicated 
greater amounts of airborne radioactivity 
than have ever been observed at populated 
places during prior test periods at the 
Nevada Test Site.” The report added that 
readings after the clouds passed returned to 
“background” levels surprisingly quickly. 

The previous heaviest fallout had been 
measured in southern Utah in the spring of 
1953, when St. George received what the 
AEC called the “heaviest fallout ever meas- 
ured in a populated location,” and that in- 
cluded depositions of Iodine 131 and other 
fission products that took days or weeks to 
decay. 

Readings at Los Angeles in 1958 ranged up 
to 1,000 picocuries with doses estimated at 
15 millironentgens overall, most of which 
Jones estimated had already been absorbed 
by the local residents by the time of the 
Nov. 10 meeting. 

Lewis said he had a feeling this could all 
have been stopped if some of the Cabinet 
and higher members of the government 
were aware that there is a problem, because 
there has been strong pressure at high 
levels to ignore the small levels of radiation 
that are involved here.” 

TESTING STARTED UNDER IKE 


The Eisenhower Administration instituted 
the 1958 test moratorium which temporarily 
ended atmospheric explosions. The morato- 
rium lasted until the Soviets resumed test- 
ing in September 1961. The Kennedy Ad- 
ministration ordered new U.S. tests the fol- 
lowing year. Appeals to the White House 
about U.S. fallout, however, were not highly 
successful. 

When high levels of fallout showed up in 
Utah milk in 1962, the Kennedy administra- 
tion was upset by precautions Utah Health 
Director Dr. G. D. Carlyle Thompson or- 
dered. The Kennedy White House respond- 
ed by ordering the public health service to 
clear its radiation reports through the 
White House press office. 

Thirteen years later, after Edward Weiss 
of the Public Health Service found “excess” 
leukemia cases in the fallout-struck counties 
of Utah, the Johnson Administration used 
the clearance rule to suppress the Weiss 
study. 

PHS leukemia studies had already been 
started at the time of the 1958 committee 
meeting, but funds were not available for a 
big program within that agency. Lewis sug- 
gested that the American Cancer Society 
might be able to channel funds into such 
work. But there is no indication that the so- 
ciety did so. 

Dr. Victor P. Bond, of the Medical Depart- 
ment of the AEC’s Brookhaven, N.Y., labo- 
ratory noted that the committee “generally 
agreed that a number of studies have been 
done in a half-hearted or inefficient 
manner, and that in the future they either 
should be done well, or not at all.” 


[From the Deseret News, Apr. 17, 1979] 


S.L. READING EXCEEDED L.A. LEVEL By 20 
PERCENT 


WASHINGTON.—Radiation levels in Salt 
Lake City during the 1957 Nevada atomic 
tests reached 7.090 picocuries per cubic 
meter of air for a 2%-hour period on July 
16, the Atomic Energy Commission reported 
at the time. The commission described the 
levels as inconsequential. 

Top U.S. radiation scientists, however, de- 
scribed levels of about 1,000 picocuries 
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measured in Los Angeles 15 months later as 
“eme: ” in which maximum permissi- 
ble levels of fallout were very nearly 
reached. 

Again, in September 1957, Salt Lake City 
had readings of 1,200 picocuries, at least 20 
percent above the Los Angeles figures. 

“That was a tough period,” Dr. Russell 
Morgan, chairman of the Federal Advisory 
Committee on Radiation, said in a tran- 
script obtained by the Deseret News. 

According to standards of “permissible” 
radiation at that time, scientists believed 
that exposure to 1,000 picocuries of radi- 
ation over a prolonged period would cause 
definite harm to human health. The high 
level in Salt Lake City on July 16, 1957, was 
far above that standard, but was apparently 
high for only a brief period. 

New reports in 1957 note fallout in Utah 
from a succession of blast. Cedar City re- 
ceived its highest levels ever, the AEC said 
it was 3 milliroentgens, but later indications 
are that it was higher—in Sept. 1, 1957, Salt 
Lake City readings topped 1,244 picocuries 
on Aug. 19. On Oct. 8, radiation jumped 
from 7.6 picocuries to 328 picocuries in less 
than a day. 


[From the Deseret News, Apr. 18, 1979] 
HATCH SAYS SOUTH UTAH DEATHS A CRIME 
(By Dorothy See) 

Sr. GEORGE.—“A million dollars can’t re- 
place loved ones,” Kay Millett, Cedar City, 
said Tuesday night, describing her 13-year- 
old daughter's leukemia death. Those re- 
sponsible should be brought to trial as mur- 
derers.“ 

She was one of more than 30 people who 
related their experiences to Sen. Orrin 
Hatch. R- Utah, in a four-hour hearing, tell - 
ing in graphic detail of cancer or leukemia 
in their families or themselves. 

Hatch was gathering information from 
southern Utah residents to take back to the 
Thursday fallout hearings in Salt Lake City 
to be conducted by Congressional commit- 
tees. 

A crime has been committed within our 
state,” Hatch said. “There is no smoking 
gun, no group of outlaws.” 

Testimony that followed pinpointed re- 
sponsibility for deaths by cancer and leuke- 
mia in poignant stories. 

Pat Walter, St. George, said that as a 
child she leaped from the mantelpiece into 
her father’s arms, and the never failed to 
catch her. “I feel the government let me 
fall,“ she said. 

Mrs. Walter survived breast and thyroid 
surgery several years ago. She attributed 
her illness to excessive exposure to radi- 
ation during the atomic tests in Nevada 
from 1952 to 1863. 

Several parents broke down as they relat- 
ed their children’s leukemia deaths. Elaine 
Prisbrey said her late son had played out- 
side a lot and she told of hearing on the 
radio that cars were being washed down for 
radiation fallout. She said children were in 
their gym clothes on the school ground at 
the same time. 

Darrell Nisson paused for control of his 
emotions, telling of his 13-year-old son, 
Sheldon’s death from acute leukemia. 
Nisson said his brother, as mayor of Wash- 
ington, a small community five miles east of 
St. George, had been invited to the test site 
to see the blasts several times. 

“The government was very careful to 
always have the wind this way. We were 
just guinea pigs. I know we were expend- 
able,“ Nisson said. 
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Cedar City resident Marlo Stones told 
how his only son had died of cancer and re- 
called that the 15-year-old boy had a leg am- 
putated for bone cancer, which spread to 
the lungs. Stones said that while taking his 
son to the bathroom one night the other leg 
snapped, and he knew the cancer had 
spread, Don't let this happen any more,” 
the father begged. 

Visibly moved by the stories, Hatch said, 
“I'm only sorry we haven't had these hear- 
ings before.” 

Kimball Young, assistant to Sen. Jake 
Garn, R-Utah, said Three Mile Island is the 
object of national focus now, but the major 
disaster occurred downwind from the 
Nevada test site 20 years ago. 

Ruby Matheson, Parowan, described her 
husband’s leukemia death and said her fa- 
ther’s death certificate had read, radiation 
exposure.” 

At the end of the long hearing, in which 
several people told of losing more than one 
family member to cancer, Hatch said. I am 
impressed and depressed.” His closing com- 
ment was, “I wish we could do more.” 


From the Deseret News, Apr. 19, 1979] 


FALLOUT EVIDENCE Hip, Witness Says: “AEC 
FELT PUBLIC COULDN'T Be TRUSTED” 


(By Gordon Elliot White and Joe Bauman) 


As federal officials became aware of possi- 
ble dangers connected with fallout from 
Nevada atomic tests, they hid the evidence 
“because the American people could not be 
trusted,” a witness told a joint committee of 
Congress Thursday. 

Testifying at a public hearing in the Salt 
Palace, Peter Libassi, general counsel for 
the Department of Health, Education and 
Welfare, said officials were concerned with 
security in the 1950s and did not release 
data on health dangers from fallout. 

Despite growing evidence of radioactive 
dangers, the general attitude in the Atomic 
Energy Commission was that “the American 
people could not be trusted to deal with the 
uncertainties and make the right decisions,” 
he said. 

This comment brought a quick response 
from Sen, Edward Kennedy, D/Mass., co- 
chairman of the committee hearing, that 
such AEC reasoning is basically wrong.“ 

Libassi was one of several state and feder- 
al officials who testified before the commit- 
tee in a jammed hearing room at the Salt 
Palace. National movie and television cam- 
eras were focused on the one-day hearing, 
one of a series held in Utah and Nevada. 

Kennedy asked Libassi to comment on 
4,300 Utah sheep allegedly killed by radi- 
ation in 1953 and also on studies linking ra- 
diation with thyroid cancer and leukemia. 

The HEW official said early studies of the 
sheep situation turned up evidence of high 
dosages of radiation and caused serious con- 
cern among Public Health Service experts. 

“There is no question that those levels (of 
radiation) were almost 1,000 times the per- 
missible levels for human beings in the thy- 
roid and 50 times the permissible level for 
bone marrows, he said. 

In a meeting with AEC officials, the 
public health people voiced their concerns, 
but the AEC concluded that radiation was 
not responsible for the sheep deaths, Libassi 
said. 

A subsequent news release by the AEC 
made it appear that the Public Health Serv- 
ice people had concurred in this opinion and 
did not note their serious concerns, said Don 
Frederickson, director of the National Insti- 
tute of Health. 
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In opening the hearing, Kennedy said it 
represented the federal government's last 
chance to set the record straight and regain 
the trust” of Utahns. 

“We are just now beginning to understand 
the health implications of exposure to low- 
level radiation, Tests conducted in the 1950s 
may well result in cancers of the 1960s and 
1970s,” he said. 

Emphasizing that much remains to be 
done in research into the problem, Kennedy 
said it is wrong to allow the government 
agency responsible for development of nu- 
clear energy to also be responsible for re- 
search into health implications. 

“That is what got us into trouble here in 
Utah,” he said. 

Rep. Bob Eckhardt, D-Texas, co-chairman 
of the committee, said Congress is poking 
into the dust of what happened 25 years ago 
“because America needs to take a new look 
at atomic energy.” 

He said possible health problems caused 
by atomic testing were a tragedy and be- 
moaned the lack of accurate records of the 
amount of fallout in Utah from the Nevada 
tests. 

Rep. Gunn McKay, D-Utah, and Sen. 
Orrin Hatch, R-Utah, praised the news 
media for helping to expose the fallout situ- 
ation. Clippings of Deseret News stories on 
fallout were placed in the record and Deser- 
et News Washington Correspondent Gordon 
Eliot White was commended for his investi- 
gative work. 

Rep. Norman Lent, R-N.Y., also quoted 
from Deseret News stories on how fallout 
had drifted all the way to the northeast 
part of the nation. 

Gov. Scott Matheson was the first witness 
at the hearing and showed up with 1,100 
pages of testimony, statements and re- 
ports—11 pounds worth. He said an investi- 
gation into atomic fallout was long overdue. 

He said atomic testing began in 1951 and 
“an all-out public relations campaign was 
mounted by the Atomic Energy Commission 
to assure those who lived close to the test 
sites that there was no danger.” 

A reassuring statement was used over the 
radio, particularly in southern Utah, on 
each day after a test, the governor said. 
Once in a while residents were warned to 
stay indoors for an hour or two, but officials 
always were quick to claim there was no 
danger, he said. 

Utahns believed the AEC then, but today 
they “are not nearly so accepting,” Mathe- 
son said. 

In the Three Mile Island nuclear accident 
in Pennsylvania, pregnant women and 
young children were advised to evacuate a 
five-mile area around the plant where radi- 
ation doses were 2 to 25 millirens per hour, 
he said. 

“No one warned those of us in Utah and 
Nevada who received 1,000 millirens per 
hour after a single test in 1953—a dose 40 to 
500 times higher than that which triggered 
the Three Mile Island,” he said. 

Matheson said there had been a severe 
failure by the federal government to deal re- 
sponsibly and candidly with health dangers 
“and we have seriously underestimated the 
true geographical scope of the fallout.” 

He said evidence shows a “willful refusal 
to estimate threats to human health” as 
well as a “conscious suppression of impor- 
tant information related to health.” 

The governor said most of the responsibil- 
ity was on the AEC, but others helped. 

Kennedy asked the governor why he 
thought Utahns were seriously misled on 
fallout dangers. “What was the purpose?“ 
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Matheson replied that when testing 
began, the United States was involved in the 
Korean War and the commitment to nation- 
al security was very strong. 

Testing was done in good faith at the be- 
ginning. Eventually, people began to have 
worries, but nobody really knew what the 
dangers were, and finally, “intentional disre- 
gard for health crept in a little bit ate 
today there is some reason to question fed- 
eral pronouncements on radiation. He said 
one reading from a plane over Three Mile 
Island found 1,200 millirens of radiation, 
hundreds of times greater than Department 
of Energy figures. 

Hatch said a Sept. 2, 1965, meeting of the 
AEC discussed a draft report by a Dr. Weiss 
that seemed to directly link radiation and 
cancer. Much of the meeting was devoted to 
attacking the report and it was not pub- 
lished and in fact remained hidden until 
only last month when enterprising reporters 
dug it out.” 

Matheson said he could personally vouch 
that the AEC did not warn southern Utahns 
of the danger from atomic testing. He said 
he lived in Iron County at the time and 
“went out of the house and watched the 
mushroom“ but was never told of any 
danger. 

Dr. Joseph L. Lyon of the University of 
Utah, co-director of the Utah Cancer Regis- 
try, found in a study completed late last 
year that the incidence of leukemia in the 
fallout-affected counties was more than 
twice the rate expected under normal cir- 
cumstances. Medical experts, however, have 
said it is impossible to separate possible ra- 
diation-caused cancer from that which 
might have occurred naturally from other 
causes. 

Nearly 600 claims have been filed on 
behalf of cancer victims by a team of law- 
yers headed by former Interior Secretary 
Stewart L. Udall and Dale Harralson, a 
Tucson, Ariz., lawyer. 

Other hearing witnesses included F. Peter 
Libassi, general counsel of the Department 
of Health, Education and Welfare; Dr. 
Donald S. Frederickson, director of the Na- 
tional Institutes of Health; and panels of 
suspected fallout victims, sheep ranchers, 
and scientists who have knowledge of fall- 
out and its effects. 

The scientists included Dr. Harold A. 
Knapp, who as an AEC physicist first found 
that high levels of radioactive iodine were 
being deposited in dangerous amounts from 
fallout clouds. Knapp later quit the AEC 
after a dispute on the release of his find- 
ings. 


[From the Deseret News, Apr. 19, 1979] 
NOTHING TO HAMPER N-Tests, AEC SAID 


(By Gordon Eliot White) 


It was emphasized in a secret 1955 Atomic 
Energy Commission meeting that nothing 
was to hamper scheduled atomic blasts in 
Nevada, according to previously secret min- 
utes read into the record Thursday morning 
by Sen. Edward M. Kennedy, D-Mass. 

We must not let anything interfere with 
this series of tests—nothing,” Commissioner 
Thomas E. Murray was quoted as saying. 

Kennedy read through the transcript of 
the secret commission meeting of Feb. 23, 
1955, as part of the joint Senate-House 
hearing on health effects of radiation fall- 
out from nuclear tests in the 1950s. The 
hearing is being conducted in the Salt 
Palace. 
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Kennedy said at that 1955 meeting, Com- 
mision Chairman Lewis Strauss questioned 
the safety of the Nevada test site. 

“If I were asked whether the two large 
shots should be made, and it were left to my 
sole decision, I would say load them on a 
ship and go out to Eniwetok and put them 
on a raft and set them off” Strauus had 
said. 

Murray asked how long it would take and 
Strauss estimated 60-90 days. Commissioner 
Willard Libby said, It is a serious decision.” 

Libby added, “Maybe the furor will die 
down as we go through the series, after we 
have had the bomb on Monday or Tuesday.“ 
A few ninutes later in the 1955 meeting, 
Libby said he was disappointed to learn that 
AEC scientists had been talking about can- 
celing the next shot, code named Dixie. 

Libby said the scheduling problem, includ- 
ing the time involved, the cost and the time 
of scientists working on the bombs, was an 
awfully serious thing.” 

“I think we ought to talk about this,” 
Libby said. “I don’t want radioactivity fall- 
ing on people's necks.” 

There followed a discussion between 
Strauss and Libby on fallout patterns from 
the bomb test. Strauss said there were to 
optimum areas, one more or less west of a 
line perpendicular to the north and another 
almost due south. Their northern path was 
over a group of people who worked in some 
mines near the test site. As fallout ap- 
proached them, the women and children 
were sent out on buses. 

Strauss said the unusual wind patterns 
was east over Pioche, Nev., and over “St. 
George, which they apparently always 
blasted.” 

He added that, “south of those two places 
is a very narrow corridor, where, if the wind 
shifts 10 degrees in either direction, they 
are in trouble again. Of course, they never 
really paid much attention to that before.” 

Strauss said, “At that time they did not 
have on them what they described now as 
hot spots.” The hot spots were those not on 
the fallout charts. 

Libby said, “A fluke of weather or winds 
causing local precipitation” were responsible 
for the hot spots. 

Scientists for the commission wanted to 
continue to use the Nevada test site for tests 
as large as 75 kilotons, Strauss said, because 
“it is so easy to do things out there, because 
you can do them one a day, practically.” 

Strauss went on, “I have always been 
frightened that something would happen 
that would set us back with the public for a 
long period of time. 


{From the Deseret News, Apr. 30, 1979] 
DesNews REPORTER WINS Tor HONOR 


WasuHincton.—Gordon Eliot White, Deser- 
et News Washington reporter, has received 
the coveted Raymond Clapper Memorial 
Award for “exceptionally meritorious” re- 
porting during 1978. The award, presented 
annually by the White House Correspond- 
ents Association, is, along with the Pulitzer 
Prize, journalism’s most prestigious recogni- 
tion. 

President Carter presented the veteran 
newsman the $1,000 check accompanying 
the award at the association’s 65th annual 
dinner Saturday. More than 1,800 persons, 
including members of Congress, the Cabinet 
and Supreme Court, attended the black-tie 
affair. 

White’s reporting brought to national at- 
tention the possibility that U.S. nuclear 
tests may have caused cancer in citizens 
downwind from the Nevada test site. 
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His first story, appearing Aug. 12, 1977, in 
the Deseret News, was the initial indication 
there was a civilian problem associated with 
fallout from the above-ground atomic explo- 
sions in Nevada. White obtained cancer 
rates of residents of Washington and Iron 
counties, compared them with the rest of 
the state and nation and found they were 
nearly double. 

The report touched off a furor, which 
eventually resulted in the scientific report 
of Dr. Joseph L. Lyon, co-director of the 
Utah Cancer Registry, showing the number 
of children who died of leukemia in the test- 
ing period was 2%½ times the normal rate. 

Through White's subsequent investiga- 
tions and those of Gov. Scott M. Matheson, 
many details of AEC test policy have come 
under public scrutiny for the first time. 

Last week joint congressional hearings 
were held in Salt Lake City and Las Vegas 
on the possible link between radiation fall- 
out and cancer in residents of the area. 

Aldo Beckman, of the Chicago Tribune 
News service and outgoing president of the 
White House Correspondents Association, 
announced White as winner of the award. 

“This story was a team effort that in- 
volved everyone on the Deseret News,” 
White said. “I think almost all of the edi- 
tors and the city desk staff had a hand in it. 

“The Ray Clapper award is, after the Pul- 
itzers, the oldest and most-honored prize for 
national reporting. I am particularly hon- 
ored to receive an award that is given by the 
Washington correspondents with whom I 
have worked for more than 21 years. 

“I think that it indicates the high signifi- 
cance of the fallout story, and the way we 
told it, for the Clapper Award to go to the 
Deseret News.“ 

John Wallach of Hearst Newspapers was 
named second place winner and received a 
$500 check for his breaking stories of major 


developments from the Camp David 
Summit and the Egyptian-Israeli peace 
treaty. 


The awards are given annually to honor 
the memory of Washington correspondent 
Raymond Clapper of Scripps Howard, who 
died in a South Pacific plane crash during 
World War II. The awards have been pre- 
sented since 1944 and are designed to inspire 
newsmen to Clapper’s high professional 
ideals. 

The Clapper award was first presented in 
1944 to Raymond P. Brandt of the St. Louis 
Post-Dispatch. Other winners have included 
James Reston of the New York Times, 
Thomas L. Stokes of United Features Syndi- 
cate, John Hightower of Associated Press, 
Clark Mollenhoff of the Minneapolis Star 
and Tribune, Chalmers Roberts of the 
Washington Post, Edward T. Folliard of the 
Washington Post, Stuard Loory and David 
Kraslow of the Los Angeles Times, and 
James R. Polk of the Washington Star. 

The New York Times Magazine said on 
April 22, 1979: 

“Gordon Eliot White of Salt Lake City’s 
Deseret News wondered whether Utahns 
might also have something to worry about. 
His was a suspicion first raised in the 1950s 
by journalist Paul Jacobs, who followed the 
story for two decades and who died last year 
from leukemia. 

“White compared leukemia death rates 
with newly declassified fallout pattern data 
and found a rate in southern Utah twice the 
statewide average. Through his subsequent 
investigations, and those of Utah’s Gov. 
Scott M. Matheson, many details of AEC 
test policy have come under public scrutiny 
for the first time.” 
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White has been a full-time correspondent 
for the Deseret News since 1961. Before that 
he worked for the News and the Chicago- 
American as a member of the Munroe News 
Bureau. 

He went to the South Pole for Operation 
Deep Freeze in 1959, to Berlin in 1959 and 
was at Guantanamo Bay during the Cuban 
Missile Crisis. He covers all the congression- 
al activities in Washington and national po- 
litical conventions and has witnessed several 
space launches at Cape Kennedy. 

White was born in Glen Ridge, N.J., and 
was raised in Freeport, N.Y. He was grad- 
uated from Cornell University in 1955 and 
the Graduate School of Journalism at Co- 
lumbia in 1957. He worked at the Paterson, 
N.J., Evening News before going to Wash- 
ington. He won a Sigma Delta Chi first 
place award in 1954 for spot news photogra- 
phy. 

He resides in Alexandria, Va., with his 
wife and three children. 


{From the Deseret News, Oct. 30, 1979] 
SENATE RECEIVES FALLOUT LEGISLATION 
(By Gordon Eliot White) 


Wasxincton.—Sen. Orrin Hatch, R-Utah, 
and Sen. Edward M. Kennedy, D-Mass., in- 
troduced legislation in the Senate Tuesday 
to compensate victims of radioactive fallout 
from atomic weapons tests in Nevada. 

The Senate bill was similar to one intro- 
duced in the House July 12 by Rep. Gunn 
McKay, D-Utah, but it drew slightly differ- 
ent boundaries of the area affected by the 
weapons tests more than 20 years ago. The 
Kennedy-Hatch bill also provides $10 mil- 
lion for studies of the health effects of fall- 
out. 

The Senate bill would acknowledge feder- 
al responsibility for types of cancer found to 
be caused by radioactivity occurring among 
people who lived in the affected area be- 
tween Jan. 1, 1951, and Oct. 31, 1958, plus 
the June 30 to June 31, 1962, period, when 
open air testing was conducted in Nevada. 

The Kennedy-Hatch measure covers the 
Utah counties of Millard, Sevier, Beaver, 
Iron, Washington, Kane, Garfield, Piute, 
Wayne, San Juan, Grand, Carbon, Emery, 
Duchesne, Uintah, Sanpete, and Jaub; the 
Nevada counties of White Pine, Nye, 
Lander, Lincoln, and Eureka; and the north- 
western corner of Arizona, to the Colorado 
River. The McKay bill covers a slightly 
smaller area, bounded on the north by lati- 
tude 39 degrees, on the east by longitude 
112 degrees, on the south by latitude 36 de- 
grees 30 minutes, and on the west by longi- 
tude 11 degrees 30 minutes. 

The Kennedy-Hatch bill would set up an 
advisory panel within the National Cancer 
Institute to determine which types of cancer 
are caused to a significant degree by radi- 
ation. The bill specifies that leukemia, bone 
cancer and thyroid cancer are known to 
result from radiation and that others may 
be radiogenic. 

The Senate measure would also strip all 
radiation health research from the Depart- 
ment of Energy and place it in the Depart- 
ment of Health, Education and Welfare. 

In addition to fallout compensation, the 
Senate bill, like the House version, offers 
compensation to uranium miners who 
breathed radon gas in poorly ventilated 
mines and to ranchers who lost several 
thousand sheep in two 1953 fallout inci- 
dents. 

Neither the House nor the Senate bill is 
expected to be passed in the waning weeks 
of the current session of Congress. The 
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Carter administration’s compensation policy 
deliberations have been delayed until after 
Nov. 15, when a task force report is due, and 
congressional action probably will await a 
White House policy decision on how Carter 
will handle the fallout cases. 

The administration must decide how it 
wants to deal with fallout victims or risk a 
court decision on the cases. A number of 
federal damage suits have already been filed 
on behalf of fallout victims in U.S. District 
Court in Salt Lake City. They presumably 
will go to trial next year, even if the admin- 
istration and Congress do not act. 

Co-sponsors of the bill include Sen. Jake 
Garn, R-Utah; Sen. Howard M. Metz- 
enbaum, D-Ohio; Sen. Howard W. Cannon, 
D-Nev.; Sen. Jacob Javits, R-N.Y.; Sen. 
Richard Schweiker, R-Pa.; Sen. Donald W. 
Riegle Jr., D-Mich.; and Sen. Jennings Ran- 
dolph, D-W. Va. 

In a statement, Hatch said the bill would 
provide a process for compensating victims 
and their families for illness caused by low 
level ionizing radiation from the Nevada 
tests. He said the lack of health and safety 
measures for off-site civilians during the 
tests, was “atrocious.” Federal negligence, 
combined with ignorance about the enormi- 
ty of radiation's effects, were the twin kill- 
ers, Hatch concluded. 

Citizens of the three states, he said, were 
“victimized without their knowledge or con- 
sent.” 


[From the Deseret News, Oct. 9, 1979] 
VICTIM COMPENSATION; FALLOUT BILL Set To 
Go 


(By Gordon Eliot White) 


WasuincTon.—Sen. Orrin Hatch, R-Utah, 
and Sen. Edward M. Kennedy. D-Mass. were 
to introduce legislation in the Senate Tues- 
day to compensate victims of radioactive 
fallout from atomic weapons tests in 
Nevada. 

The Senate bill was similar to one intro- 
duce in the House July 12 by Rep. Gunn 
McKay, D-Utah, but drew slightly different 
boundaries of the area affected by the 
weapons tests more than 20 years ago. The 
Kennedy-Hatch bill also provides $10 mil- 
lion for studies of the health effects of fall- 
out. 

The Senate bill would acknowledge feder- 
al responsibility for types of cancer fund to 
be caused by radioactivity occurring among 
people who lived in the affected area be- 
tween Jan. 1, 1951, and Oct. 31, 1958, plus 
the June 30 to June 31, 1962, period, when 
open air testing was conducted in Nevada. 

The Kennedy-Hatch measure covers the 
Utah counties of Millard, Sevier, Beaver, 
Iron, Washington, Kane, Garfield, Piute, 
Wayne, San Juan, Grand, Carbon, Emery, 
Duchesne, Uintah, Sanpete and Jaub; the 
Nevada counties of White Pine, Nye, 
Lander, Lincoln and Eureka; and the south- 
western corner of Arizona, to the Colorado 
border. The McKay bill covers a slightly 
smaller area, bounded on the north by lati- 
tude 39 degrees, on the east by longitude 
112 degrees, on the south by latitude 36 de- 
grees 30 minutes, and on the west by longi- 
tude 11 degrees 30 minutes. 

The Kennedy-Hatch bill would set up an 
advisory panel within the National Cancer 
Institute to determine which types of 
cancer are caused to a significant degree by 
radiation. The bill specifies that leukemia, 
bone cancer and thyroid cancer are known 
to result from radiation and that others 
may be radiogenic. 

The Senate measure would also strip all 
radiation health research from the Depart- 
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ment of Energy and place it in the Depart- 
ment of Health, Education and Welfare. 

In addition to fallout compensation, the 
Senate bill, like the House version, offers 
compensation to uranium miners who 
breathed radon gas in poorly ventilated 
mines and to ranchers who lost several 
thousand sheep in two 1953 fallout inci- 
dents. 

Neither the House nor the Senate bill is 
expected to be passed in the waning weeks 
of the current session of Congress. The 
Carter administration’s compensation policy 
deliberations have been delayed until after 
Nov. 15, when a task force report is due, and 
congressional action probably will await a 
White House policy decision on how Carter 
will handle the fallout cases. 

The administration must decide how it 
wants to deal with fallout victims or risk 
court decision on the cases. A number of 
federal damage suits have already been filed 
on behalf of fallout victims in U.S. District 
Court in Salt Lake City. They presumably 
will go to trial next year, even if the admin- 
istration and Congress do not act. 

Co-sponsors of the bill include Sen. Jake 
Garn, R-Utah; Sen. Howard M. Metz- 
enbaum, D-Ohio; Sen. Howard W. Cannon, 
D-Nev.; Sen. Jacob Javits, R-N.Y.; Sen. 
Richard Schweiker. R-Pa.; Sen. Donald W. 
Riegle Jr., D-Mich.; and Sen. Jennings Ran- 
dolph, D-W.Va. 

In a statement, Hatch said the bill would 
provide a process for compensating victims 
and their families for illness caused by low 
level ionizing radiation from the Nevada 
tests. He said the lack of health and safety 
measures for off-site civilians during the 
tests, was “atrocious.” Federal negligence, 
conbined with ignorance about the enormity 
of radiation’s effects, were the twin killers,” 
Hatch concluded. 

Citizens of the three states, he said, were 
“victimized without their knowledge or con- 
sent, within their own farms, homes and 
communities.” 

The bill would make it possible for federal 
courts to accept U.S. responsibility for 
cancer among the exposed population, with 
the amount of damages set by the court. 

Mr. SIMPSON. Mr. President, I have 
only a few brief comments on this suc- 
cessfully negotiated piece of legisla- 
tion. I want to first sincerely thank 
the Senator from Utah for his flexibil- 
ity and for his hard work on this bill. 
My Wyoming colleague, Senator MAL- 
COLM WALLoP and Congressman CRAIG 
Tuomas have been of immense help. 

This legislation is the culmination of 
an 8-year arduous effort by the Sena- 
tor from Utah. I do so admire his dedi- 
cation, his perseverence and his tenac- 
ity in pursuing an issue of extreme im- 
portance to the citizens of Utah. 

In the past I have had great difficul- 
ty with similar such measures. I have 
never been comfortable with what ap- 
peared to me to be a blanket giveaway 
of a great deal of Federal funds which 
seemed to be based solely on fear, 
emotion, and supposition about the ef- 
fects of our atmospheric nuclear test- 
ing program. Many people around our 
Nation have been misled and actually 
frightened into believing that they 
could die at any minute, solely as a 
result of those testing years. 

I would agree fully with the spon- 
sors of the bill that those years repre- 


August 1, 1990 


sent a time of extreme strain and sac- 
rifice by the people who worked at the 
facilities and those who lived nearby. 
The real tragedy, as we are only now 
learning, is that the citizens of the 
surrounding areas often made their 
sacrifice unknowingly and involuntar- 
ily. Evidence now shows us that much 
of the later suffering could possibly 
have been either avoided or reduced if 
the Federal Government had but be- 
haved more responsibly. 

Now, the Congress is finally going to 
compensate these people. My objec- 
tions to the compensation proposals in 
the past have always been that there 
were no controls, no real method of 
ensuring that only the truly deserving 
were compensated. Frankly speaking, 
some of those earlier bills were not 
well targeted to the victims, were terri- 
bly broad and often had no limitations 
whatsoever. 

However, this bill is now much dif- 
ferent. My friend, the Senator from 
Utah, has been very open, candid and 
forthright these past few months in 
working closely with me in order to re- 
lieve my concerns. 

With respect to the downwinders 
provision of this bill, we have now in- 
cluded a rigid, but realistic, cap on the 
amount of money the Federal Govern- 
ment will provide as compensation. 
This is fair, and it is adequate. 

There is also a limit on attorney fees 
available for attorneys who represent 
calimants. This is something I took 
very seriously. I just could never 
accept a victims compensation bill 
that really just compensated lawyers. I 
am very pleased to see this limitation 
in the final bill. 

There are some fairly rigid residency 
requirements in this bill—2 years of 
actual physical presence in the impact- 
ed areas. This too will go a long way 
toward ensuring that only those 
people who were really honestly, actu- 
ally affected by fallout will be com- 
pensated. 

So I sincerely thank the Senator 
from Utah for his hard work and 
honest attempts at putting to rest my 
concerns about the downwinders pro- 
vision of the bill. 

But, more importantly, I want to 
thank the Senator for his swift accom- 
modation of my request to include 
Wyoming uranium miners in the pro- 
visions of this bill that will compen- 
sate underground uranium miners and 
their families for their losses. 

America’s uranium miners played a 
critical role in the development of our 
Nation’s defenses during, and before, 
the cold war years. These men went 
underground to mine uranium ore in 
the most dangerous of conditions. Be- 
cause these early mines were not re- 
quired to be ventilated, the miners lit- 
erally breathed, ate, and drank radio- 
active dust. Many died. Still more 
suffer even today from the serious and 
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debilitating effects of radiation caused 
diseases. 

This is a good bill; this is not some 
automatic giveaway of Federal funds. 
These people must still prove their 
case—present evidence that they are 
eligible for compensation under this 
act. Uranium miners who were allowed 
and permitted to work in the dirtiest 
of mines for a specified period of time 
will be eligible for compensation. 

There are sensible and reasonable 
controls in this bill. 

There are also limits established on 
Federal expenditures and there are ap- 
propriate limits on the amount that 
can be obtained by people other than 
the victims. 

Those who can prove their cases will 
receive compensation. That is what 
was asked. That is what we have craft- 
ed. 

So I heartily thank the Senator 
from Utah for his extremely hard 
work and for his steady cooperation— 
and a very sincere thanks to Warren 
Schaeffer and Kitty Dragonette of my 
staff for their unstinting work and 
skillful and tactful negotiating efforts. 

Mr. DOMENICI. Mr. President, ear- 
lier this year, I traveled to Shiprock, 
NM, on the Navajo Nation Indian Res- 
ervation. I went there for a hearing on 
the health problems of the Navajo 
who worked in the uranium mines of 
the Southwest from the 1940’s to the 
1970's. 

Approximately 600 Navajo showed 
up for the hearing. I especially recall 
the testimony of Raymond Joe, who 
worked in the mines for 15 years. He 
told the committee through an inter- 
preter: “Thirty minutes after blasting 
the mine with dynamite to loosen the 
ore, we would go into the mine, where 
it was smoky and difficult to breathe. 
There were no jobs on the reservation, 
so we would just go in there.” Now, 
Mr. Joe says, “Uranium is in my body. 
It is in my lungs.” 

And now Raymond Joe has lung 
cancer. His doctor says that the cancer 
is s result of his work in the uranium 
mines. 

At the same hearing, Pearl Nahkai 
testified about the life of a uranium 
miner. “We lived in a one-room house 
at the camp located 200 to 500 feet 
from the mine shaft and tailings,” she 
said. “Our children played in the ura- 
nium tailings and therefore were ex- 
posed to radiation. Our husbands at 
lunch in the mines and drank the 
water that was underground. The ma- 
jority of the men worked over 20 years 
or more in uranium mining. At the 
present, most of them have died of 
cancer. 

One of the miners who died of 
cancer was Pearl Nahkai’s husband, 
who worked in the uranium mines of 
22 years. 

Mr. President, for the past 12 years I 
have sought to obtain compensation 
for the Navajo uranium miners and 
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other who worked in the uranium 
mines. 

Although mine conditions improved 
greatly after Federal regulation of the 
mines was imposed in 1971, many 
miners who worked in the uranium 
mines prior to that time were exposed 
to unacceptably high levels of ionizing 
radiation. 

As I looked into the issue, I discov- 
ered that many uranium miners, both 
Indian and non-Indian, suffered from 
lung cancer and other illnesses that 
could be related to their exposure to 
ionizing radiation in the uranium 
mines. 

Ionizing radiation is an invisible 
poison that can cause cancer many 
years after exposure to it. Because the 
cancer appears years after the expo- 
sure and there are many other sub- 
stances that also cause cancer, it is ex- 
tremely difficult to prove that expo- 
sure to ionizing radiation caused 
cancer in a particular individual. How- 
ever, the uranium miners suffer from 
higher than expected rates of cancer, 
which in all probability is due to their 
exposure to ionizing radiation in the 
mines. 

Mr. President, the U.S. Government 
has an obligation to provide compensa- 
tion to the uranium mines. During the 
time that these miners worked in the 
uranium mines, the U.S. controlled all 
aspects of the production of uranium 
and was the sole purchaser of uranium 
in this country. In effect, the miners 
were producing uranium for the U.S. 
Government. 

The Government had adequate 
warning to the radiation hazards in- 
volved in uranium mining. Yet, until 
Federal mine safety standards were 
fully implemented in 1971, the miners 
were sent into inadequately ventilated 
mines with virtually no instruction re- 
garding the dangers of radiation. 

The U.S. Government has a special 
obligation to provide compensation to 
Navajo uranium miners. This obliga- 
tion arises from the trust relationship 
between the U.S. Government and the 
Indian people. Under this trust rela- 
tionship, the U.S. Government has a 
special duty of care to protect Native 
Americans and provide for their 
health care. 

The uranium miners performed a 
service for our Nation. Now many of 
them have become ill because of that 
service. It is not time for the U.S. Gov- 
ernment to perform a service for the 
miners. 

In 1978, I introduced the Uranium 
Miners Compensation Act, the first 
bill to attempt to provide compensa- 
tion for uranium miners who contract- 
ed radiation-related illnesses. This bill 
was S. 3199 in the 95th Congress. 

S. 3199 would have created a pre- 
sumption that miners afflicted with 
lung cancer after 10 or more years in 
the mines contracted the disease as a 
result of their employment in the 
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mines. It would have required miners 
to first seek workers compensation for 
claims for benefits for death or total 
disability due to lung disease as a 
result of employment in a uranium 
mine. In States with workers’ compen- 
sation systems that provided inad- 
equate coverage for uranium miners, 
the mine operators would have had to 
purchase insurance to provide benefits 
to their miners. 

In August 1979, I held a field hear- 
ing in Grants, NM, on the health prob- 
lems on uranium miners. 

The next month, I introduced a re- 
vised version of the Uranium Miners 
Compensation Act. This bill was S. 
1827 in the 96th Congress. 

S. 1827 would have provided com- 
pensation and medical benefits 
through the Social Security Adminis- 
tration to uranium miners who worked 
for 3 years or more in the mines prior 
to the implementation of Federal reg- 
ulation of the mines in mid-1971 and 
who contracted lung cancer, bronchial 
cancer, lymphatic cancer, pulmonary 
fibrosis, silicosis, or any other radi- 
ation-related illness specified by the 
Social Security Administration. Survi- 
vors of such miners also would have 
been eligible for benefits. 

The bill also would have established 
a program for the notification of indi- 
viduals eligible for compensation and 
medical benefits. 

Subsequently, because New Mexico 
is the birthplace of the atomic bomb 
and its national laboratories have long 
been involved in the program of devel- 
oping and testing nuclear weapons, I 
became interested in attempts to com- 
pensate individuals who contracted ra- 
diation-related illnesses as a result of 
the atmospheric atomic testing pro- 
gram of the U.S. Government. 

In 1985, I voted in favor of the 
Hatch amendment to the Compact of 
Free Association with Micronesia. The 
Hatch amendment would have estab- 
lished a trust fund for individuals who 
lived downwind of atmospheric atomic 
testing sites and who developed radi- 
ation-related illnesses. 

In 1986, I introduced S. 2898, the 
Atomic Veterans Relief Act. The bill 
would have allowed veterans who par- 
ticipated in the atomic testing pro- 
gram and who are entitled to receive 
medical care for radiation-related dis- 
eases also to receive disability compen- 
sation for those diseases, unless the 
VA, Veterans Administration, could 
demonstrate that the disability was 
not related to the atomic veterans’ ex- 
posure to radiation. 

S. 2898 also would have allowed the 
atomic veterans to sue the Federal 
Government directly for their radi- 
ation-related injuries. 

In the 100th Congress, I joined with 
Senator MurkowskI in introducing S. 
453, the Veterans’ Ionizing Radiation 
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Compensation Improvement Act of 
1987. 

S. 453 would have added three radi- 
ation-related diseases to the VA’s list 
of presumptive diseases and would 
have allowed atomic veterans with 
those diseases to receive compensation 
through the existing VA compensation 
system. It also would have adjusted 
the radiation exposure estimates that 
the VA uses in evaluating other radi- 
ation-related claims. 

S. 453 established the framework for 
the Atomic Veterans Compensation 
Act, Public Law 100-321, which finally 
provided compensation to the atomic 
veterans. The Atomic Veterans Com- 
pensation Act provides disability pay- 
ments through the VA to atomic vet- 
erans and survivor’s benefits to their 
families by creating a presumption of 
service connection for 13 diseases. This 
means an atomic veteran need only 
prove that he is, in fact, an atomic vet- 
eran and he is at least 10 percent dis- 
abled as a result of 1 of the 13 diseases 
in order to obtain disability compensa- 
tion from the VA for his illness. The 
VA may deny the claim only if it can 
prove that the disease is not service 
connected. : 

I strongly supported the enactment 
of the Atomic Veterans Compensation 
Act and went to the White House to 
urge President Reagan to sign the bill. 

While I have been seeking to provide 
compensation to the uranium miners 
and atomic veterans, my distinguished 
colleague from Utah, Senator HATCH, 
has sought to obtain compensation for 
those citizens who were exposed to ra- 
diation because their lived downwind 
of the atmospheric atomic testing 
sites. Senator HATCH is to be com- 
mended for his diligence in working to 
remedy the wrong that was inflicted 
on these people. 

Senator Harck authored the bill 
now before the Senate, the National 
Atmospheric Nuclear Testing Compen- 
sation Act, which would provide long- 
overdue compensation to both urani- 
um miners and downwind victims of 
the atmospheric atomic testing pro- 
gram. 


I am proud to be a cosponsor of this 
bill, which is the product of many 
years of effort to provide compensa- 
tion to individuals who were injured as 
a result of the atomic weapons pro- 
gram of the United States. 

The National Atmospheric Nuclear 
Testing Compensation Act includes 
findings that uranium miners were ex- 
posed to radiation that produced lung 
cancer and other respiratory diseases. 
The bill includes an apology from the 
Congress to the uranium miners and 
their familes. 

Under the bill, a $100 million trust 
fund would be established to provide 
compensation. 

Miners, or their survivors, would be 
entitled to $100,000 in compensation if 
they: First, worked in the uranium 
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mines in New Mexico, Arizona, Colora- 
do, Utah or Wyoming between 1947 
and 1971; second, were exposed to 200 
or more working level months of radi- 
ation; and third, contracted lung 
cancer or a “radiation-caused respira- 
tory disease, meaning fibrosis of the 
lung, pulmonary fibrosis, and corpul- 
monale related to fibrosis of the lung. 

Miners who smoked would have to 
prove that they were exposed to great- 
er levels of radiation—300 working 
level months for smokers who became 
ill before the age of 45, 500 working 
level months for smokers who became 
ill at 45 or later. 

Native American uranium miners 
would be entitled to compensation for 
additional diseases—moderate or 
severe silicosis or pneumoconiosis, The 
reason for providing compensation for 
these illnesses for Native Americans 
arises from the Federal Government’s 
trust relationship with Indians. The 
trust relationship includes a special 
duty to protect the health of Native 
Americans and provide for their 
health care. 

I would have preferred the bill to 
compensate all miners—Indian and 
non-Indian—for these additional dis- 
eases. Unfortunately, that would have 
led the Justice Department to recom- 
mend a veto of the bill. I hope we can 
expand the coverage in the future. 

Individuals who lived downwind of 
the atmospheric atomic testing sites, 
or their survivors, would receive 
$50,000 if they: First, lived at least 2 
years in a downwind area during the 
times of the atmospheric testing pro- 
grams or were present in the down- 
wind area between June 30 and July 
31, 1962; and second, developed leuke- 
mia—except chronic lymphatic leuke- 
mia; multiple myeloma; lymphoma— 
except Hodgkin’s disease; or cancer of 
the bile duct, breast, esophagus, gall 
bladder, liver—except where cirrhosis 
or hepatitis B is present, pancreas, 
pharynx, small intestine, stomach, or 
thyroid. 

The Attorney General would evalu- 
ate claims and award compensation 
under the National Atmospheric Nu- 
clear Testing Compensation Act. 
Claims must be filed within 2 years of 
enactment or within 2 years of the 
onset of the disease, whichever is 
later. The trust fund would terminate 
after 22 years. 

An estimated 800 to 1,000 down- 
winders and 350 to 550 uranium 
miners or their beneficiaries would re- 
ceive compensation under this bill. 

Mr. President, I support compensa- 
tion for the uranium miners because 
they performed a service for our 
Nation. In the course of that service, a 
number of them suffered grievous 
injury. Our Government has an obli- 
gation to these people, an obligation 
that it has yet to fulfill. It is time that 
we recognized that fact and set to 
work righting the wrong that began 
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over 40 years ago. These men served 
this Nation well, and its time for this 
Nation to serve them well. 

The PRESIDING OFFICER. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute. 

The amendment was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
committee amendment and third read- 
ing of the bill. 

The amendment was ordered to be 
engrossed, and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall the bill pass? 

So the bill (H.R. 2372), as amended, 
was passed. 

Mr. NUNN. Mr. President, I move to 
reconsider the vote by which the bill, 
as amended, was passed. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


WATER RESOURCES AND 
DEVELOPMENT ACT OF 1990 


Mr. NUNN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 636, S. 2740, the 
Water Resources and Development 
Act of 1990. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (S. 2740) to provide for the conser- 
vation and development of water and relat- 
ed resources, to authorize the United States 
Army Corps of Engineers civil works pro- 
gram to construct various projects for im- 
provements to the Nation’s infrastructure, 
and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MOYNIHAN. Mr. President, it is 
my great pleasure to once again bring 
to the floor a water resources bill. The 
last such legislation was enacted in 
1988, and before that in 1986. It is our 
hope that this bill will similarly be en- 
acted, and that we will continue this 
pattern of biennial authorizations for 
the Civil Works Program of the Army 
Corps of Engineers. 

The bill before the Senate follows in 
every respect the cost sharing, user fee 
and environmental policies established 
for the corps in 1986 and continued in 
1988. We have included the authoriza- 
tion of 22 projects for construction, 
which are of three types: dredging for 
the purpose of commercial navigation; 
flood control; and beach erosion con- 
trol. 
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Since some Senators may not be 
aware of the recent history of the 
corps’ Civil Works Program, I will take 
a few minutes of the Senate’s time to 
review it. The Water Resources Devel- 
opment Act of 1986, signed into law on 
November 17, 1986, marked the end of 
a 16-year deadlock in the Congress and 
the Executive over the corps’ Water 
Resources Program. In addition to au- 
thorizing 377 projects, this act re- 
solved longstanding disputes regarding 
cost-sharing, user fees, and environ- 
mental requirements. Disputes over 
these matters had prevented the en- 
actment of any legislation to authorize 
corps water projects since 1970. Be- 
tween 1947 and 1970, civil works au- 
thorization bills were enacted each 2 
to 3 years. This regular schedule 
worked well, and the corps was provid- 
ed with a steady source of projects. 

Nevertheless, this system broke 
down in the 1970’s. There was no bill 
enacted between 1970 and 1986 to au- 
thorize civil works projects for con- 
struction. The Water Resources Devel- 
opment Act 1976, Public Law 94-587, 
made some changes to corps policies, 
but authorized no projects. 

In the 97th, 98th, and 99th Con- 
gresses, our committee reported legis- 
lation, and our colleagues on the 
House Committee on Public Works 
and Transportation did so as well. 
None of these was enacted. In the 99th 
Congress, a House-Senate conference 
committee produced a conference 
report which was passed by the House 
and the Senate and signed into law on 
November 17, 1986. The Water Re- 
sources Development Act of 1986 was 
the largest and most comprehensive 
authorization of the corps’ Civil 
Works Program since the predecessor 
of our committee, the Senate Commit- 
tee on Public Works, was created in 
1947. 

This bill made many substantial 
changes to the corps’ methodology. 
Cost-sharing formulas were estab- 
lished for deep draft harbor dredging, 
flood control, shoreline protection, 
and stream bank erosion control. Local 
cooperation agreements were required 
for all of these projects. Work for the 
enhancement of fish and wildlife re- 
sources was allowed to be carried out 
at 100 percent Federal expense. 

In addition, the harbor maintenance 
trust fund was established to pay the 
non-Federal share of the cost of main- 
taining federally-authorized deep 
draft navigation channels. This trust 
fund was funded by the harbor main- 
tenance fee, a 0.04 percent ad valorem 
fee on cargo passing through U.S. 
ports. The administration has pro- 
posed an increase in the fee to 0.12 
percent, and legislation is pending in 
the Finance Committee. 

Projects authorized prior to 1986 
that are incomplete are to be deauth- 
orized without congressional action if 
no money is spent for a period of 10 
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years; projects authorized in 1986 or 
thereafter are to be deauthorized if no 
money is spent within 5 years. Other 
changes were made, but these were 
those of the greatest importance. 

The committee applied these policies 
to all projects contained in the Water 
Resources Development Act of 1988, 
signed into law on November 17, 1988, 
and is applying them to all projects 
contained in the legislation now before 
the Senate. 

But not all of the reforms achieved 
in 1986 were contained in statute. 
Much of what was accomplished con- 
sisted of changes to the process fol- 
lowed by the Congress in authorizing 
civil works projects. These changes 
have allowed us to resume a regular, 
biennial schedule of authorization for 
civil works projects. In the interest of 
putting the Senate on notice as to the 
nature of these policies, I refer all 
with an interest in these matters to 
the statement of committee policy 
contained in the committee report for 
our bill, Senate Report 101-333, begin- 
ning on page 4. I shall briefly summa- 
rize our position on these matters. 

Since 1986 it has been the policy of 
the committee to authorize for con- 
struction projects that conform with 
cost-sharing and other policies estab- 
lished in the Water Resources Devel- 
opment Act of 1986. The committee 
has not supported the authorization of 
projects that have yet to finish full en- 
gineering, environmental and econom- 
ic review by the chief of engineers. 

As a matter of general practice, 
Corps of Engineers water resources 
projects are initiated when either our 
committee or the House Committee on 
Public Works and Transportation ap- 
proves a committee resolution request- 
ing that the study of a project be stud- 
ied. Once such a resolution is ap- 
proved, the corps is authorized to pro- 
ceed with a reconnaissance study of 
the proposed project at 100 percent 
Federal cost. 

When this is complete, the corps ap- 
proaches potential local sponsors of 
the project regarding a feasibility 
study for the project. In accordance 
with section 105 of the Water Re- 
sources Development Act of 1986, fea- 
sibility studies are funded at 50 per- 
cent Federal cost, 50 percent local 
cost. If a local sponsor agrees to pro- 
vide this cost share, the corps proceeds 
with the study. 

When this is completed, the corps’ 
district engineer reviews the results 
and forwards a report to the appropri- 
ate corps division headquarters for 
review. The district engineer’s report 
describes the proposed project in 
detail, and includes various engineer- 
ing options, estimates of the costs and 
benefits of each option, and a prelimi- 
nary estimate of the environmmental 
impacts. 

If the district engineer's report is ap- 
proved by the division commander, it 
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is forwarded to the officer of the chief 
of engineers in Washington for final 
review. The report is brought before 
the Board on Rivers and Harbors, and 
if approved, is forwarded to the chief 
of engineers who issues a final chief of 
engineers report. For a project to re- 
ceive a chief of engineers report, it 
must have a positive benefit-to-cost 
ratio and a favorable statement of en- 
vironmental impact. 

As is stated in our committee report, 
at this stage the committee feels that 
projects have received sufficient tech- 
nical, environmental and economic 
scrutiny, and that consideration of 
these projects by the Congress for au- 
thorization is appropriate. The com- 
mittee has also stated that it considers 
authorization of projects that have 
not completed this process to be pre- 
mature. 

Independent of review by Congress, 
all projects approved by the chief of 
engineers are forwarded to the Assist- 
ant Secretary of the Army for Civil 
Works. Some of these make it through 
the administration’s policy review 
process, and are forwarded officially to 
the Congress with a recommendation 
that construction be authorized. While 
our committee recognizes the preroga- 
tive of the administration to make rec- 
ommendations, we have not felt in any 
way bound by these recommendations. 
The decision to authorize a project is 
properly within the jurisdiction of the 
Congress. 

It is the committee’s view that ad- 
herence to this policy is necessary to 
assure long term stability in the au- 
thorization of corps projects. However, 
I should make clear that the commit- 
tee considers matters of policy regard- 
ing the type of projects the corps 
should pursue as independent of mat- 
ters of technical review. As in all such 
cases, the Congress reserves the right 
to recommend projects for authoriza- 
tion that do not fall within the tradi- 
tional role of the corps or which are 
for purposes not supported by the ex- 
ecutive branch. 

So far we have been confident that 
the review of projects by the chief of 
engineers is technical in nature and 
has not involved political or policy 
judgment. The Environment and 
Public Works Committee does not 
have the resources to review the tech- 
nical aspects of each project, and has 
therefore chosen to rely on the corps 
for this. I should make clear that such 
a practice does not represent a pre- 
clearance of projects with the adminis- 
tration. If the nonpolitical nature of 
the chief of engineers review process 
changes in future, the committee 
would have to reevaluate its present 
practice. 

Mr. President, I hope this has al- 
lowed my colleagues a greater under- 
standing of the Civil Works Program, 
and of the practices of the Committee 
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on Environment and Public Works 
with regard to it. If this bill is enacted, 
as I hope it will be, the Congress will 
have reaffirmed its commitment to a 
regular biennial authorization of 
water projects. This is a worthy goal, 
and I urge my colleagues to help 
achieve it. 

Mr. STEVENS. Mr. President, the 
storm damage reduction project in- 
cluded in the chairman’s amendment 
at my request will protect a beautiful 
and unique landmark in southeast 
Alaska—the Homer Spit. 

The Spit is a narrow body of land 4% 
miles long which extends into Kache- 
mak Bay. It is a large part of the his- 
tory of Homer, and as a commercial 
and economic centerpiece, it will be a 
cornerstone of future growth for the 
city. 

The Spit is home to a large boat 
harbor, several fishing charters, art 
shops, a beach camp, seafood proces- 
sors, restaurants, a hotel, and several 
other commercial establishments. 
Thousands of tourists visit the Spit 
each year, many of whom hook world 
class halibut from Port of Homer fish- 
ing charters. 

Access to all of these small business- 
es and visitor opportunities located on 
the narrow Spit would be seriously 
threatened if my amendment author- 
izing the project were not adopted in 
this bill. 

The existing battered wall that now 
offers little protection to the only road 
access to the area has taken serious 
abuse in several storms that have 
breached the wall and washed out sec- 
tions of the road. 

The storm damage reduction project 
will protect 1,100 feet of the most vul- 
nerable section to storm damage and 
the most critical to access. 

It is important to me to authorize 
the Homer project this year. Without 
the help of Senators MOYNIHAN, BUR- 
DICK, and Symms, we would not have 
been able to orchestrate authorization 
this year. I thank each of them. In ad- 
dition, I also extend my thanks to the 
staff members who worked to line up 
the chief’s report needed for authori- 
zation. Tom Skirbunt and Donald 
Bowlden deserve special thanks for 
their work. Last, I want to thank the 
corps personnel at the Alaska district 
office, Washington Level Review 
Center, and the chief's office for expe- 
ditiously evaluating this important 
project. 

Mr. CHAFEE. Mr. President, today I 
am pleased to join with my colleagues 
on the Committee on Environment 
and Public Works in taking up S. 2740, 
the Water Resources Development Act 
of 1990. Passage of this bill represents 
a continuation of the commitment to 
approve authorizing legislation for the 
U.S. Army Corps of Engineers Civil 
Works Program every 2 years. 

As you know, Mr. President, the 
1970's and early 1980’s saw a departure 
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from the previous practice of approv- 
ing omnibus bills and predictable ap- 
propriations to fund the construction 
of water projects. In 1986, however, we 
broke the logjam. After years of legis- 
lative-executive policy confrontations 
over the role of the Federal Govern- 
ment in water policy, the 99th Con- 
gress approved the Water Resources 
Development Act of 1986. 

The 1986 act was truly landmark leg- 
islation in the area of water policy and 
formed the basis of the Water Re- 
sources Development Act of 1988 and 
the bill we are debating today. Most 
importantly, the 1986 act contains a 
number of provisions for increased 
local cost sharing for beneficiaries of 
Army Corps projects. I support those 
provisions wholeheartedly. The intent 
of cost sharing, I might add, is not to 
prevent the construction of a particu- 
lar project but rather to recognize our 
limited Federal resources and the fi- 
nancial responsibility of local project 
sponsors. 

I would like to thank our chairman, 
Senator Burpick and the chairman 
and ranking member of the Subcom- 
mittee on Water Resources, Transpor- 
tation and Infrastructure, Senators 
MoxxIHAN and Syms, for their work 
on this legislation. The subcommittee 
held 2 days of hearings on the bill and 
heard testimony from the Army Corps 
of Engineers, port and waterway users, 
flood control agencies and local water 
project sponsors. The testimony was 
informative and underscored the need 
to keep the 2-year authorization 
schedule on track. 

The bill as reported is straightfor- 
ward. Title I’s section 101 authorizes 
19 water resources projects from 
across the country at a cost of $1.8 bil- 
lion, with an estimated first Federal 
cost of $1.2 billion and an estimated 
first non-Federal cost of $600 million. 
Twelve projects would provide flood 
control, four entail navigation im- 
provements, two provide for storm 
damage reduction and one for the pur- 
pose of recreation. All of the projects 
have completed the corps planning 
process and are subject to the cost 
sharing, cost ceiling, automatic deau- 
thorization and other policies of the 
1986 Water Resources Development 
Act. Furthermore, the chief of engi- 
neers has determined that the projects 
are both economically and environ- 
mentally sound. 

Title I contains three additional 
projects. With respect to inland navi- 
gation, the committee has chosen to 
authorize two lock and dam replace- 
ments on a contingent basis: the McAl- 
pine Lock and Dam on the Ohio River 
in Indiana and Kentucky and Lock 
and Dam Nos. 2, 3 and 4 on the Mon- 
ongahela River in Pennsylvania. The 
projects require approval by the Secre- 
tary of the Army of the chief of engin- 
eers’s report prior to full authoriza- 
tion. Although it is not normal com- 
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mittee procedure to authorize projects 
on a contingent basis, the situation in 
these instances is especially critical. 
Locks and dams are an integral part of 
the transportation system that the 
Federal Government bears the princi- 
pal responsibility for maintaining. Un- 
fortunately, McAlpine and Lock and 
Dam Nos. 2, 3 and 4 have deteriorated 
to the point of possible failure. Au- 
thorization at this point puts the 
projects on a fast track and may very 
well prevent an interruption in naviga- 
tion traffic. Both of these projects are 
authorized in accord with the 1986 
cost sharing policy, with 50 percent of 
the cost of construction to come from 
the Inland Waterways Trust Fund and 
50 percent from general revenues. 

Finally, title I includes authorization 
for the restoration of the Kissimmee 
River in Florida. As you may know, 
Mr. President, the dechannelization of 
the Kissimmee, the main river feeding 
Lake Okeechobee and the headwaters 
of the Everglades, has seriously dis- 
rupted the river-floodplain ecosystem. 
This project would address the result- 
ing adverse environmental effects by 
restoring a major portion of the river's 
original flow path. 

Title II of the legislation includes 22 
project-related provisions. Four provi- 
sions provide for necessary cost-ceiling 
increases for previously authorized 
flood control projects in accordance 
with section 902 of the 1986 act. Title 
II also authorizes three water re- 
sources studies, one each for: the Red 
River Valley in Minnesota and North 
Dakota, the six headwater reservoirs 
of the Mississippi River in Minnesota, 
and Lake Winnibigoshish in Minneso- 
ta. 

As part of the effort to increase the 
Army Corps’ role in environmental en- 
gineering, the committee has chosen— 
in title II—to authorize two environ- 
mental enhancement projects under 
section 1135 of the 1986 act. One will 
provide for the protection of the en- 
dangered Lui-ui fish and threatened 
Lahontan cutthroat trout in Nevada 
and the other will expedite the resto- 
ration of the west fork of Mill Creek 
Lake in Ohio. In addition, the commit- 
tee directs the corps to establish a 
management conference for the clean- 
up of Onondaga Lake in New York, ac- 
quire additional mitigation lands on 
the Red River Waterway in Louisiana, 
design and construct an innovative 
water quality project in Cranston, RI, 
deauthorize the controversial cross 
Florida barge canal project, extend 
the authorization of the Upper Missis- 
sippi River plan and relocate an his- 
toric lighthouse. These are the types 
of projects the corps should partici- 
pate in as the Nation’s engineer. The 
time has come for the corps to harness 
their resources for the preservation 
and enhancement of the environment. 
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Finally, title II authorizes, a much- 
needed flood control project for the 
town of Belen, NM, the transfer of 
four locks and dams on the Kentucky 
River to the State of Kentucky, finan- 
cial reimbursement to the Roanoke, 
VA hospital for completed flood con- 
trol work, the extension of the Rio 
Grande American canal, a report on 
the operation of Dworshak Dam in 
Idaho, and the construction of An- 
chorages in Norfolk Harbor. 

Title III of the bill contains 23 gen- 
eral provisions relating to the oper- 
ation of corps policy and modifications 
to the 1986 and 1988 Water Resources 
Development Acts. The primary 
thrust of this title is to fine tune the 
reforms of prior water resources legis- 
lation and provide the corps with new 
and expanded missions. 

For example, section 309 authorizes 
the Secretary to undertake research 
and development activities in connec- 
tion with so-called Maglev Trains. In 
addition, the corps is provided with 
the authority to plan and prepare for 
any natural disaster. Currently, the 
corps may plan for flood disaster re- 
sponses only. The corps superior per- 
formance in the aftermath of Hurri- 
cane Hugo and the San Francisco 
earthquake underscore their ability to 
tackle any situation. This provision 
will provide for an enhancement of 
that disaster relief role. Further, sec- 
tion 322 makes permanent the corps 
authority to undertake modifications 
in the structures and operations of 
water resources projects which would 
improve the quality of the environ- 
ment. Again, the issue is one of allow- 
ing the corps to utilize its engineering 
expertise in nontraditional areas. Cer- 
tainly, the corps has the capability to 
go beyond the construction of locks, 
dams, and navigation improvements. 

The final title of the bill deals with 
the problem of the quick breeding 
zebra mussel. Believed to have arrived 
in North America in the ballast water 
of a ship from Europe in 1986, the 
zebra mussel has infested U.S. fresh- 
water navigation channels and ports. 
The tiny mollusk is clogging intake 
and outflow pipes of refineries, power- 
plants and boat engines. This title di- 
rects the corps to design a research 
and technology development program 
for the control of zebra mussels in and 
around public infrastructure facilities. 

As you know Mr. President, the goal 
of this legislation is to authorize a 
steady flow of sound projects for the 
Army Corps of Engineers. As my 
former colleague Senator Stafford said 
in 1988, if the water bill becomes a 
magnet for * * * ill conceived policy 
initiatives, the experiment will have 
been a failure and we will have learned 
something about Congress’ ability to 
successfully regularize the corps of en- 
gineers authorizing process.“ The key 
is to remain faithful to the provisions 
of the 1986 act. 
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Mr. President, I know the adminis- 
tration has concerns with some of the 
provisions of this bill, as do I, but I 
intend to work closely with my col- 
leagues here and in the House to 
present an economically sound and en- 
vironmentaly sensitive piece of legisla- 
tion to the President. 

Mr. DANFORTH. Mr. President, I 
am very pleased that the Water Re- 
sources Development Act of 1990 in- 
cludes a reauthorization for the Brush 
Creek, Kansas City flood control 
project. The construction of this 
project is of vital importance to the 
Kansas City region. Brush Creek 
drains a 29-square mile area in the 
heart of Kansas City. When this 
Creek floods, as it often does, the 
effect is devastating: a 1977 Brush 
Creek flood caused 12 deaths and over 
$66 million in damages. 

Kansas City and the U.S. Army 
Corps of Engineers have proposed a 
flood control project which will 
deepen the channel and remove and 
replace several bridges. The project 
was authorized in 1986. Since that 
time, however, the design of the 
project has changed in order to im- 
prove its flood control capacity. These 
proposed changes have resulted in an 
increased cost estimate for the Brush 
Creek project which required a reau- 
thorization by Congress. I am pleased 
that we have been able to provide the 
corps with this reauthorization, and I 
look forward to the construction of 
this worthwhile project. 

Mr. BOSCHWITZ. Mr. President, I 
rise today to thank the Committee on 
Environment and Public Works for ac- 
cepting my Mississippi Water Quality 
Act as an amendment to S. 2740, the 
Water Resources Development Act of 
1990. 

I had originally planned to offer this 
bill as an amendment to the Clean Air 
Act, but the floor managers, Senators 
Baucus and CHAFEE, persuaded me 
that my proposal would be better 
placed on a bill dealing more with 
water issues. I am pleased that the En- 
vironment and Public Works Commit- 
tee attached it to S. 2740, which au- 
thorizes the U.S. Army Corps of Engi- 
neers Civil Works Program to con- 
struct various projects for improve- 
ments to the Nation's infrastructure. 

Just recently, Colonel Baldwin, the 
St. Paul District U.S. Army Corps en- 
gineer, and Louis Kowalski, the chief 
of the planning division, were in my 
office to review the various corps 
projects in Minnesota. I was pleased to 
extend my congratulations to the St. 
Paul district corps on receiving the 
“1989 Award of Excellence,“ the top 
engineering award of the corps. 

The St. Paul district designed a 
Project using dredge placement site 
material to build islands in weaver 
bottom backwaters. These islands pro- 
vide waterfowl nesting habitat and 
reduce wave action, which leads to 
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more productive marsh habitat by in- 
creasing aquatic plant growth, and 
provides additional capacity for dredge 
material. In addition, the dredge mate- 
rial provides closures and partial clo- 
sures along the existing navigational 
channel, which should improve sedi- 
ment transport efficiency and reduce 
maintenance dredging. 

Mr. President, when I introduced my 
Mississippi River Water Quality Study 
Act I outlined the importance of this 
great river. About 70 cities in the 10 
States that border it derive their water 
from the Mississippi. Additionally, 
each year millions of people use the 
Mississippi for recreation, swimming, 
boating, fishing, and hunting. The 
Upper Mississippi River alone—that 
portion above the Mississippi-Ohio 
River junction—has a total recreation 
value of approximately $700 million. 

My amendment instructs the U.S. 
Geological Survey [USGS] to carry 
out a study in consultation with three 
other Federal agencies, the Fish and 
Wildlife Service, the Environmental 
Protection Agency, and the U.S. Army 
Corps of Engineers, and the appropri- 
ate States. Now is the time to begin 
this study because the USGS has re- 
cently been refining techniques for 
data collection and laboratory analysis 
designed for just such an assessment. 
The study proposed by this bill would 
extend the work of the USGS to in- 
clude the entire river from the head- 
waters at Lake Itasca in Minnesota to 
the Gulf of Mexico, and would lead to 
an overall assessment document in De- 
cember, 1992. 

Mr. President, the issue of water 
quality in the Mississippi River is of 
the greatest importance to out Nation. 
If we are to make the right choices 
about improving the quality of this 
valuable resource, we must have an ac- 
curate assessment of its present status. 
My proposal will provide the frame- 
work to start this assessment. 

Again, I want to thank the managers 
for accepting my Mississippi River 
Water Quality Act. 

Mr. President, I yield the floor. 

Mr. DOMENICI. Mr. President, I 
wish to express my support for S. 
2740, and in particularly that provi- 
sion in the bill that authorizes the 
Army Corps of Engineers to construct 
a flood control project to protect the 
community of Belen, NM, from the se- 
rious runoff danger that now faces 
that city. 

When thunderstorms rip across the 
mesas and watershed west of town, 
flood waters have poured into the City 
of Belen on several occasions—most 
notably in 1969 and again in 1980. In 
places, I am told, the flood waters 
reached depths exceeding 15 feet fol- 
lowing the 1969 storm. 

Belen’s problem is that it sits in a 
bowl. Mesas and high ground stand to 
the west. The Rio Grande runs east of 
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the city. And the bed of the Rio 
Grande, according to calculations by 
the corps, is actually higher than some 
adjacent portions of Belen. 

Under this bill, as well as S. 923 
which I introduced last year, the corps 
is authorized to construct a project 
that captures that mesa runoff, then 
diverts the water safely around the 
city to the Rio Grande. 

The project would widen and deepen 
an existing irrigation canal, known as 
the Highline Canal, which is owned by 
the Middle Rio Grande Conservancy 
District. With an enlarged capacity, 
the canal would capture all the mesa 
runoff, preventing it from over-top- 
ping the canal and flooding Belen. 

Because of the topography that I 
have described, the project will have 
to move that runoff water about six 
miles downriver before it can be 
dumped into the Rio Grande. This 
lengthy diversion is what makes this 
project relatively expensive. 

One of the most interesting aspects 
of this provision is the cost-sharing. 
All Federal flood control projects, as 
the members of this body know, now 
require at least a 25 percent contribu- 
tion from non-Federal interests. 

But because of the unusual topogra- 
phy of Belen, which I have mentioned, 
the corps has been unable to design a 
project at Belen that can be justified 
on struct economic terms. In fact, the 
benefits of the project we are author- 
izing in this bill are estimated to be 
about 80 percent of the project’s costs. 

Yet, I certainly am convinced—and 
the officials of Belen are convinced— 
that this project is critical to the city’s 
future. 

Therefore, S. 923 and this bill were 
written in accordance with Section 
903(c) of the 1986 Water Resources 
Development Act. Under that provi- 
sion, projects that appear uneconomic 
may still be considered and approved 
by the Congress if non-Federal inter- 
ests agree to pay all the costs of the 
project over and the sum equalling the 
benefits of the project. 

This legislation, as well as S. 923, 
calls for the standard 25 percent non- 
Federal cost sharing on that portion 
of the project’s costs that equal the 
benefits of the project, with non-Fed- 
eral interests paying the remainder. 

Belen is not a wealthy community. 
But I believe the willingness of the 
citizens of Belen to bear this added re- 
sponsibility should demonstrate to the 
Senate the absolute validity of the 
project. 

They recognize that dire problems 
confront their community that they 
are willing to commit to an expendi- 
ture of $7,446,000 toward the full cost 
of the project: $19,576,000. 

Mr. President, let me restate that. 
The citizens of Belen are willing to 
contribute 38 percent of the cost of 
the project, instead of the standard 25 
percent. 
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That is how important this project is 
to the people and the future of that 
wonderful community. 

I hope this Senate joins me in com- 
mending Belen for this forward-look- 
ing commitment. 

Once this project is authorized, I 
certainly will do everything that I can, 
as I have said before, to assist the citi- 
zens and the officials of Belen obtain 
financial assistance from other non- 
Federal sources. 

Mr. HEFLIN. Mr. President, S. 2740, 
the Water Resources Development Act 
of 1990, is an important piece of legis- 
lation. The Senators from North 
Dakota and New York, Mr. Burpick 
and Mr. MoyninHan, chairman of the 
committee and subcommittee, have 
done an excellent job in moving this 
bill to the floor in a timely fashion. 

One provision of this bill, section 
308, responds to concerns that have 
arisen in my State as well as others. 
This provision intends to impose 
much-needed discipline on the man- 
agement of Federal multi-purpose 
water projects by the Corps of Engi- 
neers. Moreover, and as importantly, it 
restores to the Congress the role of 
decisionmaker with respect to these 
water projects. 

Mr. President, as you are probably 
aware, the States of Georgia, Ala- 
bama, and Florida have recently been 
embroiled in a dispute over the use of 
the waters of Lake Lanier, the Chatta- 
hoochee and the Coosa Rivers. The 
State of Alabama has just announced 
its decision to sue the State of Georgia 
and the Army Corps of Engineers for 
the corps proposal to make an interim 
reallocation of water for municipal 
and industrial purposes to a number of 
Georgia water systems near Atlanta. It 
is unfortunate that these States have 
been unable to resolve this disagree- 
ment outside of litigation. However, I 
truly believe that if section 308 had 
been enacted prior to the eruption of 
this dispute, the States would have 
had a more meaningful opportunity, 
in the context of a administrative pro- 
ceeding, to present their viewpoints 
and to try to work out a fair accommo- 
dation of all interests. In light of the 
long-term need for the States in my 
region to work together to resolve 
water resource allocation issues and 
the obvious lack of an administration 
process to achieve this, I strongly sup- 
port this provision. 

Mr. President, this year, we in Ala- 
bama have had to deal with disastrous 
floods. In past years, our problem has 
been the opposite: the southeast has 
had too little rainfall. 

From 1981 through the first half of 
1989, our region suffered a severe 
drought. During this time period, ten- 
sion developed among the various 
groups dependent upon water projects 
for water supply, navigation, and 
power, or to simply enjoy recreational 
benefits of stored water. This tension 
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has created real conflict with respect 
to the corps’ management and oper- 
ation of the series of Federal projects 
that we call the Georgia-Alabama 
System. 

These projects were authorized by 
Congress and built and managed by 
the Corps of Engineers specifically to 
provide quantified and assigned flood 
control, navigation, and hydropower 
benefits. Congress based its authoriza- 
tion of these projects upon analysis of 
the potential benefits achieved bal- 
anced against the cost of construction, 
operation, and maintenance of the 
proposed projects. Congress relied 
upon the sales of hydropower to pro- 
vide receipts to the Treasury to justify 
project construction. Hydropower cus- 
tomers agreed to enter into long-term 
power contracts to repay roughly 80 
percent of project investments. 

The Southeastern Power Adminis- 

tration sells the power from these 
projects to customers in Alabama, 
Georgia, Mississippi, and the Caroli- 
nas. In addition, millions of people 
throughout the region, and in my 
State in particular, depend upon the 
Georgia-Alabama system for flood 
control, navigation, downstream water 
supply and water quality, and other 
uses. 
Since construction, however, certain 
projects have become major recreation 
areas. At several reservoirs, recreation 
users demand that the corps hold lake 
levels high to maintain adequate water 
for recreation during periods of 
drought. 

In response to these demands, with- 
out notice, opportunity for comment, 
or consultation with Congress, the 
Corps of Engineers has adopted inter- 
im, recreation dictated, management 
plans for the two river basins of the 
Georgia-Alabama system. These plans 
maintain higher lake levels than have 
been the corps’ historical practice at 
the several reservoirs where recreation 
is big business. 

Of course, holding lake levels high 
means less water passing through tur- 
bines to generate power; less water for 
navigation, water supply, downstream 
recreation, maintaining water quality, 
fish and wildlife, and other important 
uses. And, of course, it means less 
available storage to hold back spring 
floods. 

Thus, in adopting these interim op- 
eration plans, the corps fundamentally 
altered the use of the projects author- 
ized by Congress. The implementation 
of these management plans have 
caused serious economic harm to 
power users and others. Although the 
drought in the Southeast appears to 
be over, at least for the present, these 
new management plans remain on the 
books, to be implemented again when- 
ever precipitation levels fall. 

The experience of our region alone 
justified enactment of section 308 of 


August 1, 1990 


this bill. The corps must understand 
that it cannot alter the fundamental 
uses of projects without a fair, open 
and public process preceding such 
changes, and without congressional 
authorization of these changes. 

I think that the decisional standards 
and process set forth in section 308 
will help all regions address the ques- 
tion of allocation of the benefits from 
Federal projects. This provision will 
require the corps to revisit its interim 
drought management plans for the 
Georgia-Alabama System to provide 
notice, opportunity for comment, and 
to make a thorough analysis of its 
legal authority before making pro- 
posed changes. 

I think that the Southeast and the 
Nation as a whole will be well served 
by this approach. I commend the com- 
mittee for its work on this important 
bill and this vital provision. 

AMENDMENT NO. 2487 

Mr. NUNN. On behalf of Senator 
Burpick, I send an amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Georgia [Mr. Nunn] for 
Mr. BurRDICK, proposes an amendment num- 
bered 2487. 


Mr. NUNN. Mr. President, I ask that 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


In Section 101(f) delete the period follow- 
ing 385,550,000“ and the last sentence and 
insert in lieu thereof the following: “, and 
an average annual cost of $472,300 for peri- 
odic nourishment over the fifty-year life of 
the project, with an estimated annual Fed- 
eral cost of $193,600, and an estimated 
annual non-Federal cost of $278,700.” 

In Section 101(p) delete the period follow- 
ing “$20,910,000” and the last sentence and 
insert in lieu thereof the following: , and 
an average annual cost of $1,215,000 for 
period nourishment over the fifty-year life 
of the project, with an estimated annual 
Federal cost of $790,000, and an estimated 
annual non-Federal cost of $425,000.” 

Add the following new subsections to Sec- 
tion 101 following line six on page eight of 
the bill as reported: 

(t) Oceanside, California. The project for 
navigation for Oceanside, California: Report 
of the Chief of Engineers, dated May 21, 
1990, at a total cost of $5,100,000, with an 
estimated first Federal cost of $3,350,000, 
and an estimated first non-Federal cost of 
$1,750,000. 

(u) Ventura, California. The project for 
navigation for Ventura, California: Report 
of the Chief of Engineers, dated June 5, 
1990, at a total cost of $6,445,000, with an 
estimated first Federal cost of $5,175,000, 
and an estimated first non-Federal cost of 
$1, 280,000. 

(v) Homer Spit, Alaska, The project for 
storm damage reduction, Homer Spit, 
Alaska: Report of the Chief of Engineers, 
dated June 28, 1990, at a total cost of 
$4,700,000, with an estimated first Federal 
cost of $3,050,000, and an estimated first 
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non-Federal cost of $1,650,000, and an aver- 
age annual cost of $242,000 for periodic 
nourishment over the fifty-year life of the 
project, with an estimated annual Federal 
cost of $157,000, and an estimated annual 
non-Federal cost of $85,000. 

(w) Petersburg, West Virginia. The project 
for flood control, Petersburg, West Virginia; 
Report of the Chief of Engineers, dated 
June 29, 1990, at a total cost of $17,904,000, 
with an estimated first Federal cost of 
$10,044,000, and an estimated first non-Fed- 
eral cost of $7,860,000. 

(x) Moorefield, West Virginia. The project 
for flood control, Moorefield, West Virginia; 
Report of the Chief of Engineers, dated 
July 23, 1990, at a total cost of $16,260,000, 
with an estimated first Federal cost of 
$11,675,000 and an estimated first non-Fed- 
eral cost of $4,585,000. 

Section 102(a)(2) is amended as follows: 
delete the phrase “dams 2 and 3“ where 
they appear in the provision and insert in 
lieu thereof the phrase dams 2, 3 and 4” 
where appropriate. 

Section 213 of S. 2740 is amended as fol- 
lows: 

(a) delete the first four lines of the section 
beginning with “(a)” and insert in lieu 
thereof “On or before January 1, 1994, or as 
soon thereafter as reasonably practicable, as 
part of the joint Systems Operations 
Review by the Army Corps of Engineers, 
the Bonneville Power Administration and 
the Bureau of Reclamation, the Chief of 
Engineers, the Secretary, the Administrator 
of the Bonneville Power Administration 
shall make a joint report to the Congress on 
the regulation of the Dworshak Dam, 
Idaho, including:” 

(b) delete all of subsection (a)(3) and 
insert in lieu thereof the following: Recom- 
mendations for achieving to the greatest 
degree the Corps of Engineers’ project pur- 
poses and suggestions for mitigating any ad- 
verse impacts on recreational and transpor- 
tation usage of the Dworshak reservoir” 

(c) delete all of subsection (b) and insert 
in lieu thereof the following: The Secre- 
tary shall, in cooperation with the Adminis- 
trator of the Bonneville Power Administra- 
tion, conduct public processes in the vicinity 
of Dworshak Dam, Idaho, for the purpose of 
keeping the public informed about project- 
ed drawdowns of Dworshak Reservoir and 
the reasons for such drawdowns, as necessi- 
tated by regional needs.” 

Section 217 of S. 2740 is amended as fol- 
lows: On line 12 delete $112,000,000 and 
insert $112,600,000. 

Add the following new sections to Title II 
of the bill as reported beginning after the 
end of Section 222 on page 32 of the bill as 
reported: 

Sec. 223. The project for flood control, 
West Columbus, Ohio, authorized by section 
3(a)(11) of the Water Resources, Develop- 
ment Act of 1988 (Public Law 100-676), is 
modified to authorize the Secretary to con- 
struct the project substantially in accord- 
ance with the report of the Chief of Engi- 
neers, dated February 9, 1988, as modified 
the Phase II West Columbus Local Protec- 
tion Project Re-evaluation Report, dated 
May, 1990, at a total cost of $89,600,000, 
with an estimated first Federal cost of 
$63,700,000, and an estimated first on-Feder- 
al cost of $25,900,000. 

Sec. 224. Subject to the provisions of sec- 
tion 1135 of the Water Resources Develop- 
ment Act of 1986 (Public Law 99-662), the 
Secretary is directed to develop and imple- 
ment a plan for modifying the Arkansas 
Post Navigation Canal of the McClellan- 
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Kerr Arkansas River Navigation System for 
the purpose of improving environmental 
quality. Such plan shall include, subject to 
approval of final plans by the Secretary, 
construction of a closure structure at the 
downstream end of the Morgan Point Bend- 
way and related work. Sources of material 
for such structure may include dredged ma- 
terial obtained from the Arkansas Post 
Canal. 

Sec. 225. The San Luis Rey River flood 
control project, authorized pursuant to sec- 
tion 201 of Public Law 89-298 is modified to 
authorize the Secretary to construct the 
project at a total cost of $60,000,000, with 
an estimated first Federal cost of 
$41,000,000, and an estimated first non-Fed- 
eral cost of $19,000,000. 

Sec. 226. The project for flood control, 
Brush Creek and tributaries, Missouri and 
Kansas, authorized by section 401(a) of the 
Water Resources Development Act of 1986 
(100 Stat. 4168) is modified to authorize the 
Secertary to construct the project substan- 
tially in accordance with the Post Authori- 
zation Change Report, dated April, 1989, as 
revised on January, 1990, at a total cost of 
$26,200,000, with an estimated first Federal 
cost of $16,090,000, and an estimated first 
non-Federal cost of $10,110,000. 

Sec. 227. (a) Upon approval of a Local Co- 
operation Agreement between the Assistant 
Secretary of the Army for Civil Works and 
the City of Virginia Beach, Virginia, for 
beach nourishment in accordance with Sec- 
tion 934 of the Water Resources Develop- 
ment Act of 1986 (P.L. 99-662), the Local 
Cooperation Agreement shall be effective 
from February 6, 1987. 

(b) The Assistant Secretary of the Army 
for Civil Works is hereby authorized to re- 
imburse the City of Virginia Beach for the 
Federal share of beach nourishment in ac- 
cordance with Section 1030 05) of the 
Water Resources Development Act of 1986. 

Sec. 228. (a) Title II of Public Law 97-137 
is amended to authorize the Secretary to 
participate with the State of Indiana and 
other non-Federal interests in the design 
and construction of an interpretive center 
for the Falls of the Ohio National Wildlife 
Conservation Area, at a total cost of 
$3,200,000. Design and construction of this 
center are to be cost-shared in accord with 
Section 103(c)(4) of the Public Law 99-662. 

(b) Sections 204 and 205 of Public Law 97- 
137 are amended to authorize the Secretary 
to acquire additional real estate interests 
sufficient to include the visitor center facili- 
ty in the National Wildlife Conservation 
Area and to enter into an agreement with 
non-Federal interests to provide for non- 
Federal operation and maintenance of the 
facility upon completion. 

(c) The non-Federal share of construction 
costs of the visitor facility shall be reduced 
by the value of real estate acquired by non- 
Federal interests and provided without cost 
to the Federal Government for the interpre- 
tive center facilities. Credit shall be given 
for the market value of the real estate at 
the time of construction of the facility. 

Sec. 229. Subject to the provisions of sec- 
tion 1135 of the Water Resources Develop- 
ment Act of 1986 (Public Law 99-662), the 
Secretary is directed to develop and imple- 
ment a plan for modifying the channel by- 
pass element of the Levisa Fork, Kentucky 
project for the purpose of water quality im- 
provement in and restoration of Pikeville 
Lake, Kentucky. Such plan shall include, 
subject to approval of final plans by the 
Secretary, design and construction of a 
sewage collection system and related infra- 
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structure, lake restoration, including elimi- 
nation of stagnant water, and other meas- 
ures necessary for water quality improve- 
ment. 

Sec. 230 (a) Subject to the condition 
stated in subsection (b) and notwithstand- 
ing the Federal Property and Administra- 
tive Services Act 1949 (40 U.S.C. 471 et seq.) 
and section 108 of the River and Harbor Act 
of 1960 (33 U.S.C. 578), the Secretary of the 
Army shall release to Clay County, Georgia, 
without reimbursement, the reversionary in- 
terest of the United States in approximately 
50 acres of land in the deed described in sub- 
section (c). 

(bei) The condition referred to in subsec- 
tion (a) is that Clay County, Georgia, agree 
to an amendment of the deed described in 
subsection (c) by which the reversionary in- 
terest that is released pursuant to subsec- 
tion (a) is replaced with a reversionary in- 
terest as described in paragraph (2). 

(2) The deed described in subsection (c) 
shall be amended to provide that the prop- 
erty conveyed by the deed is subject to the 
condition and restriction that it is to be 
used and enjoyed solely for the development 
of a retirement community, as that term 
may be defined by the parties in the instru- 
ment described in subsection (d), operated 
on a nonprofit basis by Clay County, Geor- 
gia, and its successors and assigns, or under 
a lease arrangement between the County 
and the South Georgia Methodist Home for 
the Aging, Inc., and that if the property is 
used for any other purpose, title to the 
property, including any improvements, shall 
revert to the United States. 

(e) The deed referred to in subsections (a) 
and (b) is the quitclaim deed dated October 
22, 1963, by which the United States con- 
veyed to Clay County, Georgia, the parcel 
of land lying in land lots 263 and 264, Sev- 
enth Land District, Clay County, Georgia. 

(d) The Secretary of the Army and Clay 
County, Georgia, shall execute and file in 
the appropriate office an amendment of 
deed, amended deed, deed of release, or 
other appropriate form of instrument or in- 
struments effecting the substitution of re- 
versionary interest authorized by this sec- 
tion. 

Section 321 is amended as follows: (a) 
Delete the period at the end of Subsection 
(a)(2) and add the phrase, and appropriate 
States.“. (b) Renumber subsection (a)(3) as 
subsection (a)(4) and insert the following re- 
placement subsection (a)(3); “The Director 
shall enter into a planning period during 
which he shall consult with such Federal 
agencies and States to develop a framework 
for the study. The framework for the study 
shall be completed within 120 days follow- 
ing the date of the enactment of this Act.” 
(o) on line 10 delete October 31, and replace 
with December 31. 

Section 403 of the Appalachian Regional 
Development Act of 1965 (40 U.S.C. App. 
403) is amended by inserting “Columbiana,” 
after Carroll, Clermont,”. 

Delete all of section 312 and renumber the 
remaining sections accordingly. 

Mr. BURDICK. Mr. President, today 
the Senate takes up S. 2740, the Water 
Resources Development Act of 1990. 

S. 2740 provides authorization for 
the U.S. Army Corps of Engineers 
Civil Works Program. It includes au- 
thorization of 22 water resources de- 
velopment projects, modifications of a 
number of existing project authorities, 
general and technical provisions, and a 


CONGRESSIONAL RECORD—SENATE 


research and grant program for the 
control of zebra mussels. 

This measure reconfirms the com- 
mitment of the Committee on Envi- 
ronment and Public Works to resume 
the regular authorization schedule for 
the corps’ Civil Works Program which 
was abandoned in the 1970’s and the 
first part of the 1980’s. Enactment of 
the landmark Water Resources Devel- 
opment Act of 1986, which contained 
substantial reforms to the Civil Works 
Program, principally cost sharing, 
paved the way for the return to the 
practice of biennial authorization bills. 
The committee approved, and the 
Congress passed, a bill very similar to 
S. 2740 in 1988. It is my intent, as 
chairman of the committee, to contin- 
ue this process in coming years. 

Mr. President, I intend to offer a 
committee amendment which contains 
a number of noncontroversial techni- 
cal changes and other items, including 
several projects which have received 
favorable review from the Chief of En- 
gineers since S. 2740 was ordered re- 
ported. Two of these projects are in 
Petersburg and Moorefield, WV. They 
will provide much needed flood protec- 
tion to these areas. These projects 
have been included at the request of 
our former majority leader and es- 
teemed colleague, Senator ROBERT C. 
BYRD. 

I urge the Senate to pass this meas- 
ure expeditiously. I look forward to 
working with the House to produce a 
final bill which continues the innova- 
tive and responsible policies initiated 
by the Water Resources Development 
Act of 1986, and which will be signed 
by the President. 

Mr. President, I ask unanimous con- 
sent to print in the RECORD an expla- 
nation of the chairman’s amendment. 

There being no objection, the expla- 
nation was ordered to be printed in 
the Recorp, as follows: 

EXPLANATION OF THE CHAIRMAN’S 
AMENDMENT To S. 2740 

Section 101(f) and Section 101(p) for com- 
mittee: 

Technical changes to the authorizing lan- 
guage for storm damage prevention projects 
giving more precise information on the 
future cost of periodic nourishment of the 
beach for these projects. (This new lan- 
guage was added to Martin County, Florida 
project and to Myrtle Beach, South Caroli- 
na project.) 

Section 101(t) through 101(x) for Cran- 
ston/Wilson (California); Stevens (Alaska); 
Byrd (W. Va.): 

Addition of five project authorizations, all 
have received approval from the Chief of 
Engineers. They are: Oceanside, California; 
Ventura, California; Homer Spit, Alaska; Pe- 
tersburg, West Virginia; and Mirefield, West 
Virginia. 

Section 101(aX2) for committee: 

Technical change to language authorizing 
Monongahela Lock project necessary be- 
cause actual area of study includes lock and 
dam 4 as well as lock and dam 2 and 3. The 
potential solution being studied is to remove 
lock and dam three and expand locks two 
and four. The amendment adds no cost to 
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the project, it just accurately reflects the 
project under study. 

Section 213 for Symms: 

Technical changes to section 213 regard- 
ing the operations of Dworshak Dam in 
Idaho. 

Section 224 (new section) for Bumpers: 

Environmental modification of Arkansas 
Post Canal, Arkansas subject to the provi- 
sions of section 1135 of the 1986 Water Re- 
sources Development Act. 

Sections 223, 225, and 226 (new section) 
for committee: 

Increases to the cost ceiling for the follow- 
ing previously authorized projects: West Co- 
lumbus, Ohio; San Luis Rey, California; and 
Brush Creek, Missouri. 

Section 227 (new section) for Warner: 

Directive on beach nourishment at Virgin- 
ia Beach, Virginia. 

Section 228 (new section) for Lugar: 

Authorization for construction of inter- 
pretive center for the falls of the Ohio 
River to be constructed under the cost shar- 
ing provisions of the 1986 Water Resources 
Development Act. 

Section 229 (new section) for Ford: 

Pikeville, Kentucky environmental clean- 
up provision under section 1135 authority. 

Section 230 (new section) for Fowler: 

Clay County, Georgia land transfer. 

Section 321 modification for committee: 

Technical change to section 321 relating 
to geologic survey study of Mississippi 
River. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2487) was 
agreed to. 

Mr. NUNN. Mr. President, I move to 
reconsider the vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LAUTENBERG. Mr. President, 
I rise in support of S. 2740, the Water 
Resources Development Act of 1990. 

I would like to commend the distin- 
guished chairman of the Water Re- 
sources, Transportation, and Infra- 
structure Subcommittee for bringing 
this bill to the Senate floor so quickly. 

This bill provides a way to address a 
major threat to residents in the north- 
ern part of my State who reside in the 
Passaic River basin. The provision I’m 
referring to would authorize construc- 
tion of a major flood control project 
along the Passaic River basin in New 
Jersey. 

The Passaic River basin is a densely 
populated area, with a population of 
about 2 million people. It is also an 
area that is highly flood-prone. The 
Army Corps estimates that each year, 
floods cause almost $100 million in 
damages. 

In 1984, the area suffered a 25-year 
flood. That flood killed 3 people. It 
forced the evacuation of 9,400 resi- 
dents. And it resulted in $390 million 
in damages. 

It is estimated that a 100-year flood, 
like the one that occurred in 1903, 
would cause $1.9 billion in damages. 
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Earlier this spring, we saw the devas- 
tation of floods in Texas and Arkan- 
sas. At the same time, we had serious 
flooding in Passaic River basin in New 
Jersey, with only a fraction of the rain 
they have gotten in those areas. In an 
area of more than 2 million people, 
flooding like that experienced in the 
South would be disastrous. That is 
what we need to prevent. 

The project that this bill would au- 
thorize would attack flooding in the 
Passaic River basin on a number of 
fronts. It would acquire and preserve 
5,000 acres for retention of flood 
waters. It would stabilize river and 
stream banks throughout the region. 
A major component of the project 
would be a tunnel underneath the Pas- 
saic River, that would take on flood 
waters and divert them to an area 
downriver. 

As proposed by the Army Corps, the 
tunnel would have its outfall near a 
town called Nutley. Residents in that 
area have had concerns about the im- 
pacts of the release of flood waters 
there. I appreciate their concerns. We 
should not risk shifting flooding prob- 
lems from one area to another. 

Because of that, I offered an amend- 
ment at the committee markup of S. 
2740 to extend the tunnel outlet 
south, to Newark Bay. I’m pleased 
that the Environment and Public 
Works Committee shared my con- 
cerns, and adopted the amendment. 

Of course, Mr. President, the State 
of New Jersey must ultimately decide 
that this major undertaking is the way 
to go. The State must confront the 
matter and reach its own conclusion 
about how best to deal with the threat 
of disastrous floods in the Passaic 
River basin. The bill preserves for New 
Jersey the option to divert those flood 
waters through this comprehensive 
flood control project. 

Mr. President, flooding is a serious 
and continuing threat to the Passaic 
River basin. We cannot allow lives and 
property to continue to be lost. This 
project provides a way to protect the 2 
million residents of the basin. 

I urge my colleagues to support this 
legislation. 

Mr. HARKIN. Mr. President, the 
Water Resources Development Act 
contains a provision concerning ability 
to pay, which has to do with the abili- 
ty of local jurisdictions to pay to the 
Army Corps of Engineers the 5 per- 
cent flood control cash payment that 
is required of them under the 1986 
Water Resources Act. 

I am concerned that the existing 
corps rule, which allows the corps to 
waive the 5 percent payment, is too 
narrowly drawn and was written with- 
out thorough consideration of many 
important factors. Further, the rule is, 
in my view, too complex. I am pleased 
that the Environment and Public 
Works Committee has decided to re- 
quire that the corps redraft its formu- 
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la and the committee has provided di- 
rection to the corps as to what factors 
should be considered in the redrafting 
process. 

I believe that the taxable base of a 
jurisdiction relative to the size of a 
project is a most important factor. It 
is a factor which relates to a communi- 
ties ability to raise bonds to pay for an 
expensive project. Unfortunately, the 
taxable base of a city may prove diffi- 
cult to determine in different States 
since methods of valuation vary a 
great deal. Since home values are rela- 
tively well known and comparable 
from State to State, it might be appro- 
priate to rely on this variable as a 
measure of taxable base. 

The entire direct cost to the local 
government for land purchases, reloca- 
tion, easements and other traditional 
expenses should also be figured into 
the formula. On average, about 20 per- 
cent of a project’s costs are covered by 
the local government. I believe that 
when a city’s share climbs to over 30 
percent, this added burden should be 
weighted in the corps formula. In 
Iowa, one of our communities is cover- 
ing over 35 percent of the costs of a 
flood control project. This level of 
burden needs to be taken into account 
by the corps. 

Last, I would like to clarify a point 
that might not be sufficiently clear in 
the report language. The report lan- 
guage notes that the policy should not 
be biased toward either rural or urban 
areas. I believe that it is the intent of 
this phrase to address a problem that 
was discussed at a meeting between 
Sioux City officials, corps officials, 
committee staff and my staff in early 
May. At that meeting, we discussed 
the very significant income and prop- 
erty tax disparity which exists be- 
tween urban and rural areas. Costs of 
living are different between metropoli- 
tan areas and rural areas. In rural 
areas where population numbers are 
low, the income and property tax 
bases are small. Some corps officials 
took the view that they should simply 
start at the lowest county according to 
the formula and go up the line until a 
certain point is reached. But, because 
of the metropolitan/rural disparity, 
that effectively discriminates against 
metropolitan areas. 

Mr. BURDICK. Mr. President, I ap- 
preciate the remarks of the Senator 
from Iowa. And, I agree with the 
points that he has made about the 
considerations which should be fac- 
tored into the formula used to deter- 
mine which local jurisdictions should 
be exempt from the 5 percent pay- 
ment because of a limited ability to 
pay. 

The Senator from Iowa has been 
very concerned that the added 5 per- 
cent cash payment burdens localities 
which are struggling to manage the 
costs of flood control projects—and es- 
pecially those communities which are 
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shouldering an especially high per- 
centage of the total cost of a project. I 
appreciate the Senator’s concern and I 
commend his efforts. Many of the fac- 
tors which the Senator has brought to 
our attention would not likely have 
been included in the committee report 
without his help. 

The Senator accurately describes 
the committee’s intent concerning the 
metropolitan/rural disparity issue. It 
is the committee’s view that there 
needs to be a separate calculation or 
an added factor developed in the for- 
mula to account for this very real dif- 
ference between urban and rural 
areas. 

I also agree with the Senator’s view 
on the possibility of using home values 
in the ability to pay formula. Statistics 
on assessed value of property may 
prove to be difficult to develop on a 
nationwide basis. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
5 and third reading of the 

l. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (S. 2740), as amended, 
was passed, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 1. This Act may be cited as the 
“Water Resources Development Act of 
1990”. 

Sec. 2. For purposes of this Act, the term 
“Secretary” means the Secretary of the 
Army. 

TITLE I—PROJECT AUTHORIZATIONS 

Sec. 101. The following projects for water 
resources development and conservation 
and other purposes are authorized to be car- 
ried out by the Secretary substantially in 
accordance with the plans, and subject to 
the conditions, recommended in the respec- 
tive reports designated in this section: 

(a) Bayou La Batre, Alabama. The project 
for navigation for Bayou La Batre, Ala- 
bama: Report of the Chief of Engineers, 
dated August 3, 1989, at a total cost of 
$16,230,000, with an estimated first Federal 
cost of $4,490,000, and an estimated first 
non-Federal cost of $11,740,000. 

(b) Clifton, San Francisco River, Arizona. 
The project for flood control, Clifton, San 
Francisco River, Arizona, authorized by sec- 
tion 401(d) of the Water Resources Develop- 
ment Act of 1986, is modified to authorize 
the Secretary to construct the project sub- 
stantially in accordance with the report of 
the Chief of Engineers, dated September 6, 
1988, at a total cost of $12,510,000, with an 
estimated first Federal cost of $9,150,000, 
and an estimated first non-Federal cost of 
$3,360,000. 

(c) Nogales Wash and Tributaries, Arizo- 
na. The project for flood control, Nogales 
Wash and Tributaries, Arizona: Report of 
the Chief of Engineers, dated February 28, 
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1989, at a total cost of $7,260,000, with an 
estimated first Federal cost of $5,440,000, 
and an estimated first non-Federal cost of 
$1,820,000. The Secretary shall cooperate 
with the Government of Mexico as neces- 
sary to provide for flood warning gauges in 
Mexico. 

(d) Coyote and Berryessa Creeks, Califor- 
nia. The project for flood control, Coyote 
and Berryessa Creeks, California: Report of 
the Chief of Engineers, dated February 7, 
1989, at a total cost of $56,300,000, with an 
estimated first Federal cost of $39,000,000, 
and an estimated first non-Federal cost of 
$17,300,000. 

(e) Miami Harbor Channel, Florida. The 
project for navigation, Miami Harbor Chan- 
nel, Florida: Report of the Chief of Engi- 
neers dated September 25, 1989, at a total 
cost of $65,700,000, with an estimated first 
Federal cost of $41,920,000, and an estimat- 
ed first non-Federal cost of $23,780,000. 

(f) Martin County, Florida. The project 
for storm damage reduction, Martin 
County, Florida: Report of the Chief of En- 
gineers dated November 20, 1989, at a total 
first cost of $9,400,000, with an estimated 
first Federal cost of $3,850,000, and an esti- 
mated first non-Federal cost of $5,550,000, 
and an average annual cost of $472,300 for 
periodic nourishment over the fifty year life 
of the project, with an estimated annual 
Federal cost of $193,600, and an estimated 
annual non-Federal cost of $278,700. 

(g) Fort Wayne, St. Mary’s and Maumee 
Rivers, Indiana. The project for flood con- 
trol, Fort Wayne, St. Mary’s and Maumee 
Rivers, Indiana: Report of the Chief of En- 
gineers, dated May 1, 1989, at a total cost of 
$16,300,000, with an estimated first Federal 
cost of $12,100,000, and an estimated first 
non-Federal cost of $4,200,000. 

(h) Aloha-Rigolette, Louisiana. The 
project for flood control, Aloha-Rigolette 
Area, Louisiana: Report of the Chief of En- 
gineers dated April 11, 1990, at a total cost 
of $8,283,000, with an estimated first Feder- 
al cost of $6,212,000, and an estimated first 
non-Federal cost of $2,071,000. 

(i) Boston Harbor, Massachusetts. The 
project for navigation, Boston Harbor, Mas- 
sachusetts: Report of the Chief of Engi- 
neers, dated May 11, 1989, at a total cost of 
$27,215,000, with an estimated first Federal 
cost of $16,854,000, and an estimated first 
non-Federal cost of $10,361,000. 

(j) Ecorse Creek, Wayne County, Michi- 
gan. The project for flood control, Ecorse 
Creek, Wayne County, Michigan: Report of 
the Chief of Engineers, dated August 8, 
1989, at a total cost of $7,280,000, with an 
estimated first Federal cost of $4,560,000, 
and an estimated first non-Federal cost of 
$2,720,000. 

(k) Great Lakes Connecting Channels and 
Harbors, Michigan and Minnesota. The 
project for navigation, Great Lakes Con- 
necting Channels, Michigan and Minnesota: 
Report of the Chief of Engineers, dated 
January 30, 1990, at a total cost of 
$7,489,100, with an estimated first Federal 
cost of $5,037,500, and an estimated first 
non-Federal cost of $2,451,600. 

(1) Coldwater Creek, Missouri. The project 
for flood control, Coldwater Creek, Missou- 
ri: Report of the Chief of Engineers, dated 
August 9, 1988, at a total cost of $22,380,000, 
with an estimated first Federal cost of 
$15,500,000, and an estimated first non-Fed- 
eral cost of $6,880,000. 

(m) River Des Peres, Missouri. The 
project for flood control, River Des Peres, 
Missouri: Report of the Chief of Engineers, 
dated May 23, 1989, at a total cost of 
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$20,550,000, with an estimated first Federal 
cost of $15,270,000, and an estimated first 
non-Federal cost of $5,280,000. 

(n) Passaic River Main Stem, New Jersey 
and New York. The project for flood con- 
trol, Passaic River Main Stem, New Jersey 
and New York: Report of the Chief of Engi- 
neers, dated February 3, 1989, except that 
the main diversion tunnel shall be extended 
to outlet in Newark Bay, New Jersey, at a 
total cost of $1,200,000,000, with an estimat- 
ed first Federal cost of $890,000,000, and an 
estimated first mon-Federal cost of 
$310,000,000. The Secretary shall design and 
construct the project in accordance with the 
Newark Bay tunnel outlet alternative de- 
scribed in the Phase I General Design 
Memorandum of the District Engineer 
dated December 1987. The total project, in- 
cluding the extension to Newark Bay, shall 
be cost shared in accordance with the provi- 
sions of section 103 of Public Law 99-662. 

(0) Rio De La Plata, Puerto Rico. The 
project for flood control, Rio De La Plata, 
Puerto Rico: Report of the Chief of Engi- 
neers, dated January 3, 1989, at a total cost 
of $56,990,000, with an estimated first Fed- 
eral cost of $34,780,000, and an estimated 
first non-Federal cost of $22,210,000. 

(p) Myrtle Beach, South Carolina. The 
project for storm damage reduction, Myrtle 
Beach, South Carolina: Report of the Chief 
of Engineers, dated March 2, 1989, at a total 
cost of $59,730,000, with an estimated first 
Federal cost of $38,820,000, and an estimat- 
ed first non-Federal cost of $20,910,000, and 
an average annual cost of $1,215,000 for 
period nourishment over the fifty-year life 
of the project, with an estimated annual 
Federal cost of $790,000, and an estimated 
annual non-Federal cost of $425,000. 

(q) Buffalo Bayou and Tributaries, Texas. 
The project for flood control, Buffalo 
Bayou and Tributaries, Texas: Report of 
the Chief of Engineers, dated February 12, 
1990, at a total cost of $544,604,000, with an 
estimated first Federal cost of $309,313,000, 
and an estimated first non-Federal cost of 
$235,291,000. 

(r) Ray Roberts Lake, Greenbelt, Texas. 
The multiple purpose project, Ray Roberts 
Lake, Greenbelt, Texas, authorized by sec- 
tion 301 of the Rivers and Harbors Act of 
1965, is modified to authorize the Secretary 
to construct recreation features substantial- 
ly in accordance with the Report of the 
Chief of Engineers, dated December 24, 
1987, at a total cost of $4,620,000, with an 
estimated first Federal cost of $1,730,000, 
and an estimated first non-Federal cost of 
$2,890,000. 

(s) Upper Jordan River, Utah. The project 
for flood control, Upper Jordan River, Utah: 
Report of the Chief of Engineers, dated No- 
vember 16, 1988, at a total cost of $7,900,000, 
with an estimated first Federal cost of 
$5,200,000, and an estimated first non-Fed- 
eral cost of $2,700,000. 

(t) Oceanside, California. The project for 
navigation for Oceanside, California: Report 
of the Chief of Engineers, dated May 21, 
1990, at a total cost of $5,100,000, with an 
estimated first Federal cost of $3,350,000, 
and an estimated first non-Federal cost of 
$1,750,000. 

(u) Ventura, California. The project for 
navigation for Ventura, California: Report 
of the Chief of Engineers, dated June 5, 
1990, at a total cost of $6,445,000, with an 
estimated first Federal cost of $5,175,000, 
and an estimated first non-Federal cost of 
$1,280,000. 

(v) Homer Spit, Alaska. The project for 
storm damage reduction, Homer Spit, 
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Alaska: Report of the Chief of Engineers, 
dated June 28, 1990, at a total cost of 
$4,700,000, with an estimated first Federal 
cost of $3,050,000, and an estimated first 
non-Federal cost of $1,650,000, and an aver- 
age annual cost of $242,000 for periodic 
nourishment over the fifty-year life of the 
project, with an estimated annual Federal 
cost of $157,000, and an estimated annual 
non-Federal cost of $85,000. 

(w) Petersburg, West Virginia. The project 
for flood control, Petersburg, West Virginia: 
Report of the Chief of Engineers, dated 
June 29, 1990, at a total cost of $17,904,000, 
with an estimated first Federal cost of 
$10,044,000, and an estimated first non-Fed- 
eral cost of $7,860,000. 

(x) Moorefield, West Virginia. The project 
for flood control, Moorefield, West Virginia: 
Report of the Chief of Engineers, dated 
July 23, 1990, at a total cost of $16,260,000, 
with an estimated first Federal cost of 
$11,675,000, and an estimated first non-Fed- 
eral cost of $4,585,000. 

Sec. 102. (a) The following projects are au- 
thorized to be prosecuted by the Secretary 
in accordance with a final report of the 
Chief of Engineers, and with such modifica- 
tions as are recommended by the Secretary, 
and no construction on such project may be 
initiated until such report is issued and ap- 
proved by the Secretary: 

(1) McAlpine Lock and Dam, Indiana and 
Kentucky. The project for navigation, 
McAlpine Lock and Dam, Indiana and Ken- 
tucky: Report of the Ohio River Division 
Engineer, dated January 1990, at a total 
cost of $219,400,000, with a first Federal 
cost of $219,400,000. 

(2) Construction of improvements to 
Locks and Dams 2, 3, and 4, Monongahela 
River, Pennsylvania. The project for naviga- 
tion, Locks and Dams 2, 3, and 4, Mononga- 
hela River, Pennsylvania, to include replace- 
ment of locks and dams and related im- 
provements as appropriate, at a total cost of 
$450,000,000, with a first Federal cost of 
$450,000,000. 

(b) Costs of construction of the projects 
authorized in subsection (a) of this section 
are to be paid one-half from amounts appro- 
priated from the general fund of the Treas- 
ury and one-half from amounts appropri- 
ated from the Inland Waterways Trust 
Fund. 

(c) The following project is authorized to 
be prosecuted by the Secretary in accord- 
ance with a final report of the Chief of En- 
gineers, and with such modifications as are 
recommended by the Secretary, and no con- 
struction on such project may be initiated 
until such report is issued and approved by 
the Secretary. 

(1) The project for Central and Southern 
Florida, authorized by the Flood Control 
Act of June 30, 1948, as amended, is modi- 
fied to provide for restoration of the Kis- 
simmee River for environmental purposes. 
Such restoration shall include, but not be 
limited to, filling of Canal C-38, removal of 
spillway structures and locks, and increasing 
the storage in the upper Kissimmee basin 
and shall minimize to the fullest extent pos- 
sible any effect on the project’s flood con- 
trol and navigation purposes. 

(2) The Secretary is authorized to under- 
take restoration of the Kissimmee River in 
accordance with a final report of the Chief 
of Engineers and with such modifications as 
he may recommend at an estimated total 
cost of $270,000,000. The report of the Chief 
of Engineers shall be based on the Level II 
Backfilling plan recommended by the South 
Florida Water Management District in the 
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report entitled “Kissimmee River Restora- 
tion, Alternative Plan Evaluation and Pre- 
liminary Design Report”. Non-Federal inter- 
ests shall provide without cost to the United 
States all lands, easements, rights-of-way, 
relocations, and dredged material disposal 
areas necessary for the project: Provided, 
That the aggregate non-Federal share shall 
not exceed 50 percent of the total cost of 
the project: And provided further, That, in 
the event that the value of lands, ease- 
ments, rights-of-way, relocations, and dis- 
posal areas is less than 25 percent of the 
total first cost of the project, non-Federal 
interests shall pay during the period of con- 
struction such amounts as are necessary to 
make the total non-Federal contribution 
equal 25 percent. The non-Federal interests 
shall provide 100 percent of the operation, 
maintenance, repair, replacement, and reha- 
bilitation costs of the project. In addition, 
the non-Federal interests shall hold and 
save the United States free from damages 
due to the construction or operation and 
maintenance of the project, except for dam- 
ages due to the fault or negligence of the 
United States or its contractors. 

(3) The Secretary shall credit any non- 
Federal contribution which exceeds the re- 
quired non-Federal share of the project 
modification authorized in subsection (1) 
toward the non-Federal contribution of the 
project authorized in subsection (2). 

(4) The Secretary's is authorized to use 
funds allocated to the Kissimmee River and 
appropriated prior to enactment of this Act 
and such additional funds as may be appro- 
priated for the Kissimmee River project to 
implement this section. 

TITLE II—PROJECT RELATED 
PROVISIONS 


Sec. 201. (a) The Congress finds that the 
historic community of Belen, New Mexico, 
and its population suffer chronic flooding 
problems that originate in the watershed 
and mesa west of Belen. 

(b) The Congress finds further than a 
major canal, the Belen Highline Canal, is lo- 
cated immediately adjacent to Belen, New 
Mexico, and that a serious danger exists to 
life and property in the event that flood 
waters breach the canal. 

(c) The Congress, therefore, authorizes a 
project for flood protection for the city of 
Belen, New Mexico. Such project shall in- 
clude measures to increase the capacity of 
the Belen Highline Canal so that it will 
function as a conveyance system to divert 
flood waters safety around the city of Belen, 
as well as an irrigation facility. 

(d) Subject to the provisions of section 
903(c) of the Water Resources Development 
Act of 1986 (Public Law 99-662), the Secre- 
tary is directed to undertake the flood con- 
trol measures described within subsection 
(c) of this section in order to protect the 
Belen, New Mexico, and its residents, at a 
total cost of $19,576,000, with an estimated 
first Federal cost of $12,130,000, and an esti- 
mated first non-Federal cost of $7,446,000 
including lands, easements, rights-of-way, 
and relocations. 

Sec. 202. Section 1114 of the Water Re- 
sources Development Act of 1986 (Public 
Law 99-662), is amended to read as follows: 
“SEC. 1114. CROSS FLORIDA BARGE CANAL. 

“(a) DEAUTHORIZATION. —The barge canal 
project located between the Gulf of Mexico 
and the Atlantic Ocean (hereinafter re- 
ferred to as the ‘Project’), as described in 
the Act of July 23, 1942 (56 Stat. 703), shall 
be deauthorized by operation of law imme- 
diately upon the Governor and Cabinet of 
the State of Florida adopting a resolution 
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specifically agreeing on behalf of the State 
of Florida (hereinafter referred to as the 
‘State’) to all of the terms of agreement pre- 
scribed in subsection (b). 

“(b) TRANSFER OF PROJecT LaNnps.—Not- 
withstanding section 203 of the Federal 
Property and Administrative Services Act of 
1949 and any other provision of law, the 
Secretary is, subject to the provisions of 
subsections (d) and (e), directed to transfer 
all lands and interests in lands acquired by 
the Secretary and facilities completed for 
the project referenced in subsection (a) to 
the State, without consideration, if the 
State agrees to each of the following: 

“(1) The State shall agree to hold the 
United States harmless from all claims aris- 
ing from or through the operations of the 
lands and facilities conveyed by the United 
States. 

(2) The State shall agree to preserve and 
maintain a greenway corridor which shall 
be open to the public for compatible recrea- 
tion and conservation activities and which 
shall be continuous, except for areas re- 
ferred to in subparagraphs (A) and (C) of 
this paragraph, along the project route over 
lands acquired by the Secretary or by the 
State or State Canal Authority, or lands ac- 
quired along the project route in the future 
by the State or State Canal Authority, to 
the maximum width possible, as determined 
in the management plan to be developed by 
the State for former project lands. Such 
greenway corridor shall not be less than 300 
yards wide, except for the following areas: 

“(A) Any area of the project corridor 
where, as of the date of enactment of this 
subparagraph, no land is owned by the 
State or State Canal Authority. 

“(B) Any area of the project corridor 
where, as of the date of enactment of this 
subparagraph, the land owned by the State 
or State Canal Authority is less than 300 
yards wide. 

“(C) Any area of the project corridor 
where a road or bridge crosses the project 
corridor. 

“(3) Consistent with paragraph (2) of this 
subsection, the State shall create a State 
park or conservation/recreation area in the 
lands and interests in lands acquired for the 
project lying between the Atlantic Ocean 
and the western boundaries of sections 20 
and 29, township 15 south, range 23 east. 

“(4) The State shall agree, consistent with 
paragraphs (2), (5), and (6) of this subsec- 
tion, to preserve, enhance, interpret, and 
manage the water and related land re- 
sources of the area containing cultural, fish 
and wildlife, scenic, and recreational values 
in the remaining lands and interests in land 
acquired for the project, lying west of sec- 
tions 20 and 29, township 15 south, range 23 
east, as determined by the State, for the 
benefit and enjoyment of present and 
future generations of people and the devel- 
opment of outdoor recreation. 

5) The State shall agree to pay, from 
the assets of the State Canal Authority and 
the Cross Florida Canal Navigation District, 
including revenues from the sale of former 
project lands declared surplus by the State 
management plan, to the counties of Citrus, 
Clay, Duval, Levy, Marion, and Putnam a 
minimum aggregate sum of $32,000,000 in 
cash, or, at the option of the counties, pay- 
ment to be made by conveyance of surplus 
former project lands selected by the State 
at current appraised values. 

“(6) The State shall agree to provide that 
after repayment of all sums due to the 
counties of Citrus, Clay, Duval, Levy, 
Marion, and Putnam, the State may use any 
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remaining funds generated from the sale of 
former project lands declared surplus by the 
State to acquire the fee title to lands along 
the project route as to which less than fee 
title was obtained, or to purchase privately 
owned lands, or easements over such pri- 
vately owned lands, lying within the pro- 
posed project route, consistent with para- 
graphs (2) (3), and (4) of this subsection, ac- 
cording to such priorities as are determined 
in the management plan to be developed by 
the State for former project lands. Any re- 
maining funds generated from the sale of 
former project lands declared surplus by the 
State shall be used for the improvement and 
management of the greenway corridor con- 
sistent with paragraphs (2), (3), and (4) of 
this subsection. 

(e) ENFORCEMENT.—(1) The United States 
is directed to vigorously enforce the agree- 
ment referred to in subsections (a) and (b) 
in the courts of the United States and shall 
be entitled to any remedies in equity or law, 
including, without limitation, injunctive 
relief. The court, in issuing any final order 
in any suit brought pursuant to this subsec- 
tion, may, in its discretion, award costs of 
litigation (including reasonable attorney 
and expert witness fees) to any prevailing 
party. The United States district courts 
shall have original and exclusive jurisdic- 
tion of any action under this subsection. 

2) The State shall be entitled to the 
same remedies listed in paragraph (1) of 
this subsection in the courts of the State or 
of the United States. 

(d) TIME OF TRANSFER.—Actual transfer of 
lands and management responsibilities 
under this section shall not occur on the 
constructed portions of the project lying be- 
tween the Atlantic Ocean and the Eureka 
Lock and Dam, inclusive, and between the 
Gulf of Mexico and the Inglis Lock and 
Dam, inclusive, until 24 months following 
the enactment of this Act. 

(e) MANAGEMENT PENDING TRANSFER.—In 
the intervening 24 months following enact- 
ment of this Act, the Secretary shall carry 
out any and all programmed maintenance 
on the portions of the project outlined in 
subsection (d). 

„f) Survey.—The exact acreage and legal 
description of the real property to be trans- 
ferred pursuant to this section shall be de- 
termined by a survey which is satisfactory 
to the Secretary and to the State. The cost 
of such survey shall be borne by the State.“ 

Sec. 203. (a) Subject to the provisions of 
sections 906(e) and 1135 of the Water Re- 
sources Development Act of 1986 (Public 
Law 99-662), the Secretary, in consultation 
with the Pyramid Lake Indian Tribe and 
the Secretary of the Interior, is authorized 
and directed to develop a plan for a project 
with a total cost of $25,000,000 to rehabili- 
tate the Lower Truckee River. 

(b) The plan of the project authorized in 
subsection (a) shall include designs to— 

(1) restore the riparian habitat and vege- 
tative cover; 

(2) stabilize the course of the lower Truck- 
ee River and minimize erosion damage; 

(3) provide the best possible spawning 
habitat for the cui-ui fish; and 

(4) provide improved spawning habitat for 
the Lahontan cutthroat trout to the extent 
deemed feasible. 

(c) Subject to the provisions of sections 
906(e) and 1135 of the Water Resources De- 
velopment Act of 1986 (Public Law 99-662), 
the Secretary, in consultation with the Pyr- 
amid Lake Indian Tribe and the Secretary 
of the Interior, is authorized to develop a 
plan for facilities with a total cost of 
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$20,000,000 to enable the efficient passage 
of cui-ui and Lahontan cutthroat trout 
through or around the delta at the mouth 
of the Lower Truckee River to obtain access 
to their upstream spawning grounds. 

Sec. 204. The Secretary of the Army shall 
not proceed with the divestiture of locks 
and dams numbered 5 through 14 of the 
Kentucky River, Kentucky, pursuant to sec- 
tion 301(a) of the Water Development Act 
of 1986 (Public Law 99-662), until he has 
complied with the terms of the Memoran- 
dum of Understanding between the United 
States Army Corps of Engineers and the 
Commonwealth of Kentucky, as approved 
by the Louisville District Engineer on Feb- 
ruary 22, 1985, at a total cost of $3,500,000. 

Sec. 205. (a) The Assistant Secretary of 
the Army of Civil Works and the Adminis- 
trator of the Environmental Protection 
Agency, and the Governor of the State of 
New York, acting jointly, shall convene a 
management conference for the restoration, 
conservation, and management of Onondaga 
Lake. The purpose of the management con- 
ference shall include but not be limited to— 

(1) developing, within the 180-day period 
following the date of the enactment of this 
Act, a comprehensive restoration, conserva- 
tion, and management plan that recom- 
mends priority corrective actions and com- 
pliance schedules for the cleanup of Onon- 
daga Lake; and 

(2) coordinating implementation of the 
plan by the State of New York, the Army 
Corps of Engineers, the Environmental Pro- 
tection Agency and all local agencies, gov- 
ernments, and other groups participating in 
the conference. 

(bX1) The members of the management 
conference shall include, at a minimum, the 
Assistant Secretary of the Army for Civil 
Works, the Administrator of the Environ- 
mental Protection Agency, the Governor of 
the State of New York, and a representative 
of— 

(A) the Attorney General of the State of 
New York; 

(B) Onondaga, County, New York; 

(C) The city of Syracuse, New York; 

(2) The members of the management con- 
ference may designate a permanent repre- 
sentative to attend meetings of the manage- 
ment conference and otherwise represent 
and vote on their behalf on the manage- 
ment conference. 

(3) The management conference shall in- 
clude the following ex officio members: 

(A) the United States Senators from the 
State of New York; and 

(B) the member(s) of the United States 
House of Representatives within whose con- 
gressional district(s) lies Onondaga Lake. 

(4) There shall be two standing commit- 
tees of the management conference: 

(A) the Citizens Advisory Committee; and 

(B) the Technical Review Committee. 

(cX1) Not later than 120 days after the 
completion of a plan and after providing for 
public review and comment, the Assistant 
Secretary of the Army for Civil Works and 
the Administrator shall approve such plan 
if the plan meets the requirements of this 
section, and the Governor of the State of 
New York concurs in such approval. 

(2) Upon approval of the plan under this 
section, such plan shall be implemented. 

(di) The management conference, with 
the approval of the Assistant Secretary of 
the Army for Civil Works, the Administra- 
tor of the Environmental Protection 
Agency, and the Governor of the State of 
New York, is authorized to make grants to 
the State of New York and public or non- 
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profit private agencies, institutions, organi- 
zations, and individuals. 

(2) Grants under this subsection may be 
made for— 

(A) research, surveys, and studies neces- 
sary for the development of the plan under 
this section, except that grants to any 
person under this paragraph shall not 
exceed 70 percent of the costs of such work 
and that the non-Federal share of such 
costs are provided from non-Federal 
sources; 

(B) conducting activities identified in the 
plan developed pursuant to this section, 
except that grants to any person under this 
paragraph shall not exceed 70 percent of 
the costs of such work and that the non- 
Federal share of such costs are provided 
from non-Federal sources; and 

(C) gathering data and retaining expert 
consultants in support of litigation under- 
taken by the State of New York to compel 
clean up or obtain clean up and damage cost 
from parties responsible for the pollution of 
Onondaga Lake. 

(3) In-kind payments shall qualify for the 
purpose of meeting the non-Federal match- 
ing requirements of this subsection. 

(e) There are authorized to be appropri- 
ated to the Assistant Secretary of the Army 
for Civil Works and the Administrator of 
the Environmental Protection Agency such 
sums as may be necessary to carry out this 
section. 

Sec. 206. (a) The Secretary of the Army, 
in consultation with the Administrator of 
the Environmental Protection Agency, shall 
provide plans for the design and construc- 
tion of a wastewater treatment project in 
Cranston, Rhode Island. In developing such 
plans, the Secretary shall, among other 
things, focus on the prevention of ground- 
water contamination. 

(b) Prior to the expiration of the 180-day 
period following the date of the enactment 
of this Act, the Secretary shall submit a 
copy of such plans to the appropriate com- 
mittees of Congress. Upon the expiration of 
the 60-day period following the date of the 
submission of such plans to Congress, the 
Secretary shall construct, in accordance 
with such plans, a wastewater treatment 
project in Cranston, Rhode Island. 

(c) There are authorized to be approriated 
to the Secretary of the Army such sums as 
necessary to carry out this section. Sums ap- 
propriated pursuant to this authorization 
shall remain available until expended. 

Sec. 207. Notwithstanding the provisions 
of section 215 of Public Law 90-483, the Sec- 
retary of the Army is directed to include in 
the local cooperation agreement for the Ro- 
anoke River Upper Basin, Virginia, flood 
control project (1) work completed by non- 
Federal interests on flood protection meas- 
ures at Roanoke Memorial Hospital and (2) 
reimbursement to the non-Federal sponsor 
of $976,400, an amount equal to the Federal 
share of the costs of such work completed 
by the non-Federal sponsor. Such reim- 
bursement may be applied to the non-Feder- 
al sponsor’s share of the Roanoke River 
Upper Basin project. 

Sec. 208. The project for deepening of 
three navigation anchorages at Norfolk 
Harbor, Virginia, authorized by section 301 
of the River and Harbor Act of 1965 (79 
Stat. 1090), shall be deemed to be author- 
ized for construction the last day of the 5- 
year period beginning on the date of enact- 
ment of this Act. 

Sec. 209. (a) This section may be cited as 
the “Rio Grande American Canal Extension 
Act of 1990”. 
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(b) Congress finds the following: 

(1) The Riverside Dam on the internation- 
al reach of the Rio Grande River at El Paso, 
Texas, provides the water used to irrigate 
nearly 32,000 acres of farmland in the 
United States. 

(2) In June 1987, the Riverside Dam 
failed, and the temporary replacement 
structure now in place on the river cannot 
be relied upon to guarantee the continued 
provision of these waters to the United 
States. 

(3) Building a permanent structure in an 
international reach of the Rio Grande 
would require the conditional approval of 
the Government of Mexico through an 
action of the International Boundary and 
Water Commission, United States and 
Mexico, and Mexico could use such struc- 
ture to divert waters to its own land. 

(4) The United States constructed the 
American Dam completely in United States 
territory to ensure that waters from the 
American Canal would be completely re- 
tained within the United States up to a 
point below Mexico’s diversion at the Inter- 
national Dam. 

(5) Potentially disruptive international 
issues might arise from the commingling of 
the waters of the United States and the 
waters of Mexico in this reach of the Rio 
Grande, while such issues would not arise if 
a canal extension were constructed and op- 
erated wholly on the American side of the 
river. 

(6) The construction and operation of an 
extension of the American Canal which 
would lie wholly in the United States would 
provide for a more equitable distribution of 
waters between the United States and 
Mexico, reduce water losses, and eliminate 
many hazards to public safety. 

(cX1) The Secretary of State (hereafter in 
this section referred to as the Secretary“), 
acting through the United States Commis- 
sioner, International Boundary and Water 
Commission, United States and Mexico 
(hereafter in this Act referred to as the 
Commissioner“), shall construct an exten- 
sion of the Rio Grande American Canal con- 
structed pursuant to the Act of August 29, 
1935 (49 Stat. 961), together with pumping 
plants, wasteways, and other facilities 
needed to connect such extension with ex- 
isting irrigation systems, and, except as pro- 
vided in subsection (b), shall operate and 
maintain such extension. Such extension 
shall lie wholly in the United States, and 
shall be approximately 13 miles in length, 
beginning at the downstream end of the 
current American Canal in El Paso, Texas, 
and extending to Riverside Heading. 

(2) The Secretary, acting through the 
Commissioner, may enter into an agreement 
with the El Paso County Water Improve- 
ment District Number 1 under which the 
District shall operate and maintain the Rio 
Grande American Canal. 

(3) The entity operating and maintaining 
the American Canal may enter into an 
agreement with the City of Paso under 
which the City may use the Canal as a con- 
veyance channel. 

(4) Title IV of Public Law 94-423 (90 Stat. 
1327; 43 U.S.C. 391 note) is hereby repealed. 

(d) The Secretary, acting through the 
Commissioner, shall conduct a study to de- 
termine the likelihood and extent of any 
damage to property adjacent to the Ameri- 
can Canal which would be caused by subsid- 
ence related to the Canal extension referred 
to in section 3(a), and shall submit a report 
to Congress detailing his findings not later 
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than 1 year after the date of the enactment 
of this Act. 

(e) There are authorized to be appropri- 
ated— 

(1) $42,000,000 to construct the extension 
referred to in section 3(a); and 

(2) such sums as may be necessary to oper- 
ate and maintain the extension referred to 
in section 3(a) and to conduct the study re- 
ferred to in section 4. 

Sec. 210. (a) The Secretary of the Army is 
authorized to transfer to the city of Aber- 
deen, Washington, by quitclaim deed, all 
rights, interests, and title of the United 
States in the approximately 570.5 acres of 
land under the administrative jurisdiction 
of the Department of the Army acquired for 
the purposes of the project for Wynoochee 
Lake, Wynoochee River, Washington, au- 
thorized by section 203 of the Flood Control 
Act of 1962 (76 Stat. 1193), together with 
any improvements thereon. Any such trans- 
fer shall be subject to the following condi- 
tions: 

(1) The city shall operate, maintain, 
repair, replace, and rehabilitate the project 
in accordance with regulations prescribed 
by the Secretary of the Army which are 
consistent with the project’s authorized pur- 
poses including fish and wildlife mitigation. 

(2) The city shall hold and save the 
United States free from any claims or dam- 
ages resulting from the operation, mainte- 
nance, repair, or rehabilitation of the 
project by the city or its contractors. 

(b) The Secretary of Agriculture shall 
enter into agreements with the city of Aber- 
deen to provide the city any required rights 
of entry over lands under the administrative 
jurisdiction of the Department of Agricul- 
ture for the purposes of operating, main- 
taining, repairing, or rehabilitating the 
project. 

(c) No transfer under subsection (a) of 
this section may be made until the Secre- 
tary has determined that the city can oper- 
ate, maintain, repair, replace, and rehabili- 
tate the project. 

(d) Nothing in this section shall be con- 
strued to relieve the city of its obligations 
under the project contract to repay the cap- 
ital costs of the project allocated to water 
supply, or to repay any of its obligations for 
operations and maintenance costs incurred 
prior to the effective date of the transfer of 
the project. The Secretary may negotiate a 
cash settlement to allow the city to prepay 
the present value of the payments for cap- 
ital costs due under the contract. 

Sec. 211. The project for mitigation of fish 
and wildlife losses, Red River Waterway, 
Louisiana, is hereby modified to include 
that the Secretary of the Army, acting 
through the Chief of Engineers, is author- 
ized to acquire an additional 12,000 acres ad- 
jacent to or close to the Bayou Bodcau 
Wildlife Management Area. 

Sec. 212. The project for flood control, 
Alenaio Stream, Hawaii, authorized by sec- 
tion 401(a) of the Water Resources Develop- 
ment Act of 1986 (100 Stat. 4114), is modi- 
fied to authorize the Secretary to construct 
the project substantially in accordance with 
the report of the Chief of Engineers, dated 
August 15, 1983, as modified by the General 
Design Memorandum and Environmental 
Assessment, dated March 1990, at a total 
cost of $12,060,000, with an estimated first 
Federal cost of $7,730,000 and an estimated 
first non-Federal cost of $4,330,000. 

Sec. 213. (a) On or before January 1, 1994, 
or as soon thereafter as reasonably practica- 
ble, as part of the joint Systems Operations 
Review by the Army Corps of Engineers, 
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the Bonneville Power Administration and 
the Bureau of Reclamation, the Chief of 
Engineers, the Secretary, the Administrator 
of the Bonneville Power Administration 
shall make a joint report to the Congress on 
the regulation of the Dworshak Dam, 
Idaho, including: 

(1) An analysis of the current recreation 
and transportation usage of Dworshak Res- 
ervoir, and the potential for such usage 
given differing operating criteria for the 
dam; 


(2) Identification of the annual time 
period during which the operating criteria 
for Dworshak Dam has the greatest impact 
on recreational and transportation usage of 
the reservoir; 

(3) Recommendations for achieving to the 
greatest degree the Corps of Engineers’ 
project purposes and suggestions for miti- 
gating any adverse impacts on recreational 
and transportation usage of the Dworshak 
reservoir. 

(b) The Secretary shall, in cooperation 
with the Administrator of the Bonneville 
Power Administration, conduct public proc- 
esses in the vicinity of Dworshak Dam, 
Idaho, for the purpose of keeping the public 
informed about projected drawdowns of 
Dworshak Reservoir and the reasons for 
such drawdowns, as necessitated by regional 
needs. 

(c) There are authorized to be appropri- 
ated to the Secretary such sums as neces- 
sary to carry out this section. 

Sec. 214. Subject to the provisions of sec- 
tion 1135 of the Water Resources Develop- 
ment Act of 1986 (Public Law 99-662), the 
Secretary is directed to develop and imple- 
ment a plan for modifying the West Fork 
Mill Creek Lake, Ohio, project for the pur- 
pose of improving environmental quality. 
Such plan shall include, subject to approval 
of final plans by the Secretary, removal of 
sediments, construction of sediment traps, 
and related work. 

Sec. 215. Upper Mississippi River Plan. 
Section 1103 of the Water Resources Devel- 
opment Act of 1986 (Public Law 99-662), is 
amended— 

(A) in paragraph (e)(2) by striking out ten 
and inserting fifteen; 

(B) in paragraph (eX3) by striking out 
eight and inserting thirteen; 

(C) in paragraph (e)(4) by striking out 
nine and inserting fourteen; 

(D) in paragraph (e)(5) by striking out 
seven and inserting twelve; and 

(E) in paragraph (f)(2)(A) by striking out 
ten and inserting fifteen. 

Sec. 216. The Secretary of the Army is au- 
thorized and directed to conduct a drought 
contingency study for the State of Minneso- 
ta and that part of North Dakota which is 
within the Red River basin for the purposes 
of providing plans for utilization and conser- 
vation of water within the area. The study 
should include appropriate consideration 
for protection of the nation’s water re- 
sources as well as the needs of the area for 
water management and water availability, 
identify alternative courses of action during 
drought conditions, address such issues as 
system capabilities, regulatory actions, 
water quality, treaty constraints, institu- 
tional arrangements and recommend short 
and long term approaches to resolving water 
supply and use problems, including those 
that occur outside the area. 

Sec. 217. The project for flood control, 
South Fork Zumbro Watershed at Roches- 
ter, Minnesota, authorized by section 401(a) 
of the Water Resources Development Act of 
1986 (Public Law 99-662), is modified to au- 
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thorize the Secretary to construct the 
project substantially in accordance with the 
General Design memorandum, dated Sep- 
tember 1982, at a total cost of $112,600,000, 
with an estimated first Federal cost of 
$82,900,000, and an estimated first non-Fed- 
eral cost of $29,700,000. 

Sec. 218. The project for flood control, 
Mississippi River at St. Paul, Minnesota, au- 
thorized by section 401(a) of the Water Re- 
sources Development Act of 1986 (Public 
Law 99-662), is modified to authorize the 
Secretary to construct the project substan- 
tially in accordance with the Design Memo- 
randum, dated March 1990, and the Recre- 
ational Supplement, dated April 1990, at a 
total cost of $18,021,000, with an estimated 
first cost of $10,226,000 and an estimated 
first non-Federal cost of $7,795,000. 

Sec. 219. Section 4(k) of the Water Re- 
sources Development Act of 1988 (Public 
Law 100-676), is amended: by striking out 
*$6,900,000" and inserting “$9,632,000”; by 
striking out 85,000,000“ and inserting 
“$7,823,000"; and by striking ‘“$1,900,000" 
and inserting “1,809,000.” 

Sec. 220. Notwithstanding any other pro- 
vision of law, the Secretary is authorized to 
expand his jurisdiction above the pool regu- 
lation levels at Lake Winnibigoshish, Minne- 
sota, for the purpose of planning and con- 
structing, bank stabilization and/or preser- 
vation measures needed due to lake level 
regulation and to participate with the 
United States Forest Service in the funding 
of structural stabilization measures along 
the shoreline for erosion control, reduction 
of sedimentation, water quality, environ- 
mental considerations and fishery manage- 
ment. 

Sec. 221. The Secretary is directed to con- 
duct two studies on each of the six headwa- 
ters reservoirs of the Mississippi River in 
Minnesota as follows: one study of lake cur- 
rents and the resulting siltation behavior; 
and a second study of the impact of lake 
levels on fish habitat and spawning success, 
especially as the lake levels are a result of 
the operating plan for each reservoir. 

Sec. 222. The Secretary is directed to relo- 
cate the Southeast Light on Block Island, 
Rhode Island, to a more suitable location. 
There is authorized to be appropriated to 
the Secretary the lesser of $970,000 or 50 
per centum of the total cost of relocating 
the structure. 

Sec. 223. The project for flood control, 
West Columbus, Ohio, authorized by section 
3(aX11) of the Water Resources Develop- 
ment Act of 1988 (Public Law 100-676), is 
modified to authorize the Secretary to con- 
struct the project substantially in accord- 
ance with the report of the Chief of Engi- 
neers, dated February 9, 1988, as modified 
by the Phase II West Columbus Local Pro- 
tection Project Reevaluation Report, dated 
May 1990, at a total cost of $89,600,000, with 
an estimated first Federal cost of 
$63,700,000, and an estimated first non-Fed- 
eral cost of $25,900,000. 

Sec. 224. Subject to the provisions of sec- 
tion 1135 of the Water Resources Develop- 
ment Act of 1986 (Public Law 99-662), the 
Secretary is directed to develop and imple- 
ment a plan for modifying the Arkansas 
Post Navigation Canal of the McClellan- 
Kerr Arkansas River Navigation System for 
the purpose of improving environmental 
quality. Such plan shall include, subject to 
approval of final plans by the Secretary, 
construction of a closure structure at the 
downstream end of the Morgan Point Bend- 
way and related work. Sources of material 
for such structure may include dredged ma- 
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terial obtained from the Arkansas Post 
Canal. 


Sec. 225. The San Luis Rey River flood 
control project, authorized pursuant to sec- 
tion 201 of Public Law 89-298 is modified to 
authorize the Secretary to construct the 
project at a total cost of $60,000,000, with 
an estimated first Federal cost of 
$41,000,000, and an estimated first non-Fed- 
eral cost of $19,000,000. 

Sec. 226. The project for flood control, 
Brush Creek and tributaries, Missouri and 
Kansas, authorized by section 401(a) of the 
Water Resources Development Act of 1986 
(100 Stat. 4168) is modified to authorize the 
Secretary to construct the project substan- 
tially in accordance with the Post Authori- 
zation Change Report, dated April 1989, as 
revised on January 1990, at a total cost of 
$26,200,000, with an estimated first Federal 
cost of $16,090,000, and an estimated first 
non-Federal cost of $10,110,000. 

Sec. 227. (a) Upon approval of a Local Co- 
operative Agreement between the Assistant 
Secretary of the Army for Civil Works and 
the City of Virginia Beach, Virginia, for 
beach nourishment in accordance with sec- 
tion 934 of the Water Resources Develop- 
ment Act of 1986 (Public Law 99-662), the 
Local Cooperation Agreement shall be effec- 
tive from February 6, 1987. 

(b) The Assistant Secretary of the Army 
for Civil Works is hereby authorized to re- 
imburse the City of Virginia Beach for the 
Federal share of beach nourishment in ac- 
cordance with section 103(c)(5) of the Water 
Resources Development Act of 1986. 

Sec. 228. (a) Title II of Public Law 97-137 
is amended to authorize the Secretary to 
participate with the State of Indiana and 
other non-Federal interests in the design 
and construction of an interpretive center 
for the Falls of Ohio National Wildlife Con- 
servation Area, at a total cost of $3,200,000. 
Design and construction of this center are 
to be cost-shared in accord with section 
103(c)(4) of Public Law 99-662. 

(b) Sections 204 and 205 of Public Law 97- 
137 are amended to authorize the Secretary 
to acquire additional real estate interests 
sufficient to include the visitor center facili- 
ty in National Wildlife Conservation Area 
and to enter into an agreement with non- 
Federal interests to provide for non-Federal 
operation and maintenance of the facility 
upon completion. 

(c) The non-Federal share of construction 
costs of the visitor facility shall be reduced 
by the value of real estate acquired by non- 
Federal interests and provided without cost 
to the Federal Government for the interpre- 
tive center facilities. Credit shall be given 
for the market value of the real estate at 
the time of construction of the facility. 

Sec. 229. Subject to the provisions of sec- 
tion 1135 of the Water Resources Develop- 
ment Act of 1986 (Public Law 99-662), the 
Secretary is directed to develop and imple- 
ment a plan for Secretary is directed to de- 
velop and implement a plan for modifying 
the channel by-pass element of the Levisa 
Fork, Kentucky project for the purpose of 
water quality improvement in and restora- 
tion of Pikeville Lake, Kentucky. Such plan 
shall include, subject to approval of final 
plans by the Secretary, design and construc- 
tion of a sewage collection system and relat- 
ed infrastructure, lake restoration, includ- 
ing elimination of stagnant water, and other 
measures necessary for water quality im- 
provement. 

Sec. 230(a) Subject to the condition stated 
in subsection (b) and notwithstanding the 
Federal Property and Administrative Serv- 
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ices Act 1949 (40 U.S.C. 471 et seq.) and sec- 
tion 108 of the River and Harbor Act of 
1960 (33 U.S.C. 578), the Secretary of the 
Army shall release to Clay County, Georgia, 
without reimbursement, the reversionary in- 
terest of the United States in approximately 
50 acres of land in the deed described in sub- 
section (c). 

(bX1) The condition referred to in subsec- 
tion (a) is that Clay County, Georgia, agree 
to an amendment of the deed described in 
subsection (c) by which the reversionary in- 
terest that is released pursuant to subsec- 
tion (a) is replaced with a reversionary in- 
terest as described in paragraph (2). 

(2) The deed described in subsection (c) 
shall be amended to provide that the prop- 
erty conveyed by the deed is subject to the 
condition and restriction that it is to be 
used and enjoyed solely for the development 
of a retirement community, as that term 
may be defined by the parties in the instru- 
ment described in subsection (d), operated 
on a nonprofit basis by Clay County, Geor- 
gia, and its successors and assigns, or under 
a lease arrangement between the County 
and the South Georgia Methodist Home for 
the Aging, Inc., and that if the property is 
used for any other purpose, title to the 
property, including any improvement, shall 
revert to the United States. 

(c) The deed referred to in subsections (a) 
and (b) is the quitclaim deed dated October 
22, 1963, by which the United States con- 
veyed to Clay County, Georgia, the parcel 
of land lying in land lots 263 and 264, Sev- 
enth Land District, Clay County, Georgia. 

(d) The Secretary of the Army and Clay 
County, Georgia, shall execute and file in 
the appropriate office an amendment of 
deed, amended deed, deed of release, or 
other appropriate form of instrument or in- 
struments effecting the substitution of re- 
versionary interest authorized by this sec- 
tion. 
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Sec. 301. (a) Prior to implementing any 
proposed change in the criteria used by the 
Secretary in determining whether to pro- 
ceed with activities associated with the 
study, design, construction, or operation of 
a water resources development project, the 
Secretary shall make the proposed change 
available for review by interested members 
of the public for a period of not less than 
forty-five days. Following such period, the 
Secretary shall transmit the proposed 
change, along with any comments received 
on the proposal resulting from such review, 
for informational purposes for a period of 
not less than thirty days to the Committee 
on Environment and Public Works of the 
Senate and the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives. 

(b) The provisions of subsection (a) of this 
section shall apply to all Corps of Engineer 
“Engineer Regulations” and Project Oper- 
ation Plans. 

(c) The Secretary shall not implement 
changes in criteria on any activity associat- 
ed with the study, design, or construction of 
a water resources development project (pro- 
vided the criteria itself would preclude fur- 
ther Federal participation on such activity) 
if, prior to final issuance of such criteria, a 
non-Federal sponsor has entered into an 
agreement with the Secretary which in- 
cludes a requirement for a non-Federal cash 
contribution toward the study, design, or 
construction of such project pursuant to 
title I of the Water Resources Development 
Act of 1986 (Public Law 99-662). 
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Sec. 302. (a) Whenever the Secretary re- 
views a water resource development project 
of the Corps of Engineers pursuant to Engi- 
neer Regulation 1165-2-123 dated August 
31, 1989, the Secretary shall transmit to the 
project sponsor an economic analysis of the 
national economic development benefits 
used to develop the project benefit to cost 
ratio which have been found to accrue to a 
“single owner” or single entity”. Such anal- 
ysis shall include at a minimum the average 
annual benefits which will pass to such 
“single owner” or single entity“, the per- 
centage of total national economic develop- 
ment benefits which will acerue to such 
“single owner“ or “single entity“, and a 
monetary accounting of how such “single 
owner” or “single entity” will aggrandize 
these national economic development bene- 
fits to itself. 

(b) No public use or publicly owned facili- 
ty is deemed to be a “single owner” or 
“single entity“ for purposes of Engineer 
Regulation 1165-2-123 dated August 31, 
1989. 

(c) Whenever project benefits are deemed 
to accrue to project beneficiaries in an unac- 
ceptable manner by the Secretary pursuant 
to any Engineer Regulation or provision of 
law the Secretary shall provide to the 
project sponsor an economic analysis of this 
condition identical in scope to that outlined 
in subsection (a) of this section. 

Sec. 303. Section 105(b) of the Water Re- 
sources Development Act of 1986 (Public 
Law 99-662), is amended by adding at the 
end thereof the following: “This subsection 
shall not apply to planning and engineering 
of projects for which the non-Federal inter- 
ests contributed fifty percent of the cost of 
the feasibility study.”. 

Sec. 304. Section 402 of the Water Re- 
sources Development Act of 1986 (Public 
Law 99-662), is amended by adding at the 
end thereof the following sentence at the 
end of the section: The recommended level 
of protection for a Corps of Engineers flood 
control project shall be that level of protec- 
tion which maximizes national economic de- 
velopment benefits or the 100-year level of 
protection if the benefits of providing the 
100-year level of protection exceed its costs, 
whichever provides the greater level of pro- 
tection.”’. 

Sec. 305. Section 101 of the Water Re- 
sources Development Act of 1986 (Public 
Law 99-662), is amended by adding at the 
end thereof the following new subsection: 

(H) MILITARY Benerirs.—The Secretary 
shall reduce proportionally the percentage 
share of navigation project costs required of 
the non-Federal sponsor of such project 
equivalent to the percentage of direct bene- 
fits of the navigation improvements which 
are credited to agencies of the Armed 
Forces of the United States.“. 

Sec. 306. Section 33 of the Water Re- 
sources Development Act of 1988 is amend- 
ed by inserting acquisition of real property 
and associated improvements (from willing 
sellers), and monetary compensation to af- 
fected landowners” after “including mainte- 
nance and rehabilitation of existing struc- 
tures,”. 

Sec. 307. (a) The Secretary is directed, 
within one year of the date of enactment of 
this Act, to establish procedures to deter- 
mine the ability of a non-Federal interest to 
pay the required cash contribution under a 
cost sharing agreement for a flood control 
or agricultural water supply project pursu- 
ant to section 103(m) of the Water Re- 
sources Development Act of 1986 (Public 
Law 99-662). 
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(b) The procedures established pursuant 
to subsection (a) shall determine the eligi- 
bility of a project sponsor for a reduction in 
the cash contribution required on the basis 
of local and not Statewide economic data 
such as, but not necessarily limited to, per 
capita county income. 

(c) The procedures established pursuant 
to subsection (a) shall determine the degree 
to which a project sponsor shall receive a re- 
duction in the cash contribution required on 
the basis of the sponsor’s financial capacity. 

(d) Nothing in this subsection shall be 
deemed to diminish the requirements of a 
non-Federal interest to contribute all neces- 
sary lands, easements, rights-of-way and re- 
locations required for such project. 

(e) All existing rules, regulations, and 
management procedures relating to the de- 
termination of the ability-to-pay of a non- 
Federal interest pursuant to section 103(m) 
of the 1986 Water Resources Development 
Act are hereby declared to be null and void. 

Sec. 308. (a) For purposes of this section— 

(1) the term water control manual“ shall 
refer to all multi-year, master operating 
manuals for management of projects and 
project systems. This term shall include 
drought management plans developed for 
implementation during periods of low water 
flows, but shall not include any emergency 
plans implemented pursuant to a Presiden- 
tially declared drought emergency. 

(2) the terms “authorized purposes” and 
“congressional authorization” shall refer to 
the specific project purposes to which bene- 
fits were assigned in the cost-benefit analy- 
sis upon which Congress based its authoriza- 
tion of the project. 

(3) the term “cost-benefit analysis” shall 
refer to the analysis of costs and benefits 
relied upon by Congress in authorizing each 
project, or any subsequent analysis upon 
which repayment of reimbursable benefits/ 
costs has been established, and to any anal- 
ysis of costs and benefits required by this 
Act. 

(4) the term “non-authorized uses” shall 
refer to all project uses not assigned a dollar 
value in the original cost-benefit analysis 
relied upon by Congress in authorizing such 
project or in subsequent congressional 
review of project cost responsibility. 

(5) the term “project” shall refer to a fed- 
erally authorized water resource develop- 
ment project undertaken or to be undertak- 
en under the supervision and direction of 
the Secretary. 

(b) In developing a proposal to change the 
operation of a project from the operation 
established in accordance with existing con- 
gressional project authorization in the then 
existing water control manual, in addition 
to the requirements of the National Envi- 
ronmental Policy Act, as amended (42 
U.S.C. 4321 et seq.) the Secretary shall— 

(1) solicit comments from the appropriate 
Federal, State, local, and regional agencies 
in States affected by such change, and from 
interested persons who are or could be im- 
pacted by project regulation. Copies of such 
comments shall be made a part of the com- 
prehensive statement required by para- 
graph (2), shall be made available to the 
public as provided by section 552 of title 5, 
United States Code, and shall accompany 
the proposed change through the existing 
agency review process; and 

(2) prepare a comprehensive statement 
prior to implementation of the proposed 
change which sets forth— 

(A) the justification for such proposed 
change, including the research, analysis and 
the information in support of the need for; 
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and the probable effect of, the proposed 
change; 

(B) the authority to make such a proposed 
change pursuant to such project’s congres- 
sional authorization; 

(C) all reasonable alternatives to the pro- 
posed change; 

(D) any changes in or impacts upon the 
authorized project purposes caused by the 
proposed change, or any of the alternatives 
available to accomplish the intended result; 
Provided, That for purposes of determining 
the impact of the proposed change on hy- 
dropower generation, the Secretary shall 
consult with the Administrator of the ap- 
propriate power marketing administration, 
and shall include in such statement the Ad- 
ministrator's calculation of the impact of 
the proposed change on power customers’ 
rates, contracts, and replacement power re- 
quirements; 

(E) the cost-benefit analysis of the pro- 
posed change computed in accordance with 
the then applicable guidelines establishing 
standards and procedures for use by Federal 
agencies in formulating and evaluating al- 
ternative plans for water and related re- 
sources implementation studies, in compari- 
son to the cost-benefit analysis upon which 
Congress authorized the project; and 

(F) the effect of the proposed change on 
the then-current project repayment sched- 
ule, including an identification of the source 
of the revenue for any new or additional re- 
payment and a recommendation for appro- 
priate compensation for losses of project 
benefits by authorized reimbursable project 
purposes; provided that for purposes of de- 
termining the impact of the proposed 
change on repayment by hydropower cus- 
tomers and the value of losses of hydropow- 
er benefits the Secretary shall consult with 
the Administrator of the appropriate power 
marketing agency and shall adopt such Ad- 
ministrator's calculation of such impact and 
value of losses. 

(cX1) Upon completion of the detailed 
statement, if the Secretary determines to 
implement the proposed change, the Secre- 
tary, prior to such implementation, shall 
submit a report to Congress, which shall in- 
clude the detailed statement and a recom- 
mendation for legislation to amend the 
project authorization to permit the Corps to 
undertake the proposed change to project 
operations, if the proposed change will— 

(A) affect any of the authorized purposes 
of the project; or 

(B) alter the benefits and/or the payment 
responsibility upon which the project was 
authorized by Congress. 

(2) A proposed change shall be deemed to 
affect an authorized purpose if such change 
will not be fully compensated without cost 
to the Federal Treasury or if there will be 
any loss of project benefits by the author- 
ized project beneficiaries. 

(d) If the Secretary finds that a report to 
Congress on the proposed change is not re- 
quired, he must publish this decision in the 
Federal Register and shall include a state- 
ment as to the basis for the decision, and a 
report detailing that (1) the proposed 
change does not impact authorized project 
purposes, and (2) there will be no loss of 
project benefits by the authorized benefici- 
aries. 

(e) The Secretary shall— 

(1) review administrative regulations, and 
current policies and procedures for the pur- 
pose of determining whether there are any 
deficiencies or inconsistencies therein which 
prohibit full compliance with the purposes 
and provisions of this Act, and not later 


21215 


than one year from the date of enactment 
of this Act shall adopt administrative regu- 
lations, policies, and procedures as may be 
necessary to bring its authority and policies 
into conformity with the intent, purposes, 
and procedures set forth in this Act; and 

(2) review existing water control plans and 
provide a report detailing the consistency of 
such plans with the project’s authorizing 
statutes, as amended, not later than five 
years from the date of enactment of this 
Act, except for the plans which have re- 
duced or will reduce the benefits of current 
contracts, for which such review and report 
shall be made within two years. 

(f) Nothing in this Act shall permit the 
Secretary to make changes in project oper- 
ations which extend beyond each project’s 
specific congressional authorization. 

Sec. 309. (a) Notwithstanding any other 
provision of law, it shall be the role of the 
Secretary to— 

(1) undertake research and development 
on such technology, or provide for such; and 

(2) design, construct, test and evaluate 
various prototypes, including a full-scale 
prototype system which, after final testing, 
shall be converted to a commercial system, 
or provide for such. 

(b) The Secretary is authorized, in part- 
nership with the Department of Transpor- 
tation, and in coordination with the Depart- 
ment of Energy, the Environmental Protec- 
tion Agency, and other interested Federal 
agencies, to conduct research and develop- 
ment associated with the development and 
implementation of a pilot program for an 
advanced Magnetic Levitation High Speed 
Transportation System (MAGLEV). 

(c) To develop concept designs for such 
systems, the Secretary is authorized to col- 
laborate with non-Federal entities, includ- 
ing State and local governments, colleges 
and universities, and corporations, partner- 
ships, sole proprietorships, and trade asso- 
ciations which are incorporated or estab- 
lished under laws of any of the several 
States of the United States or the District 
of Columbia. 

(d) In carrying out this action, the Secre- 
tary may enter into contracts or cooperative 
research and development agreement as de- 
fined by section 12 of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 
U.S.C. 3710a), except that the Secretary 
may fund up to 75 percent of the cost of 
each collaborative research and develop- 
ment project undertaken. 

(e) The research, development and use of 
any technology developed under an agree- 
ment pursuant to this section, including the 
terms under which such technology may be 
licensed and the resulting royalities may be 
distributed, shall be subject to the provi- 
sions of the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.C. 3701- 
3714). In addition, the Secretary may re- 
quire the non-Federal entity to certify that 
such research and development shall be per- 
formed substantially in the United States, 
and that products embodying inventions 
made under an agreement pursuant to this 
section or produced through the use of in- 
ventions will be manufactured substantially 
in the United States. 

(f) The Secretary shall prepare periodic 
reports on the progress made pursuant to 
this section, and shall submit such reports 
to the Committee on Environment and 
Public Works of the Senate and the Com- 
mittee on Public Works and Transportation 
of the House of Representatives within one 
year of the date of enactment of this Act 
and each year thereafter. 
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(g) There are hereby authorized to be ap- 
propriated such sums as may be necessary 
to carry out this section. 

Sec. 310. For the purpose of providing 
flood control benefits in the United States, 
the Secretary, on behalf of the United 
States and in consultation with the Secre- 
tary of State, acting through the United 
States Commissioner, International Bound- 
ary and Water Commission, United States 
and Mexico, (hereinafter the Commission) 
is authorized to cooperate with the Govern- 
ment of Mexico and to transfer to the Com- 
mission the funds necessary to provide for 
associated construction, operation, and 
maintenance of flood warning gages in 
Mexico as may be allowed under such inter- 
national agreements as may be concluded 
between the United States and Mexico. 

Sec. 311. Section 3036(d)(2) of title 10, 
United States Code, is amended by striking 
it in its entirely and replacing it with the 
following: 

“(2) Under the supervision of the Secre- 
tary, the Chief of Engineers may accept 
orders to provide services to another depart- 
ment, agency, or instrumentality of the 
United States or, on a reimbursable basis, to 
a State or political subdivision of a State, an 
Indian tribe, a territory or possession of the 
United States, or the Commonwealths of 
Puerto Rico and the Northern Mariana Is- 
lands. The Chief of Engineers may provide 
any part of those services by contract. Serv- 
ices may be provided to a State or a political 
subdivision of a State, an Indian tribe, a ter- 
ritory or possession of the United States, or 
the Commonwealths of Puerto Rico and the 
Northern Mariana Islands only if— 

“(A) the services are consistent with the 
missions of the Chief of Engineers; and, 

„(B) if the work to be undertaken on 
behalf of non-Federal interest involves Fed- 
eral assistance, the head of the department 
or agency providing Federal assistance for 
the work does not object to the provision of 
services by the Chief of Engineers.“ 

Sec. 312. The Secretary is authorized to 
accept orders to provide work or services to 
corporations, partnerships, limited partner- 
ships, consortia, public, and private founda- 
tions, or non-profit organizations operating 
within the United States, a territory or pos- 
session of the United States, or the Com- 
monwealths of Puerto Rico and the North- 
ern Mariana Islands: Provided, That such 
entities furnish in advance of fiscal obliga- 
tion by the United States such funds as are 
necessary to cover any and all costs of such 
work or services: And provided further, 
That, prior to providing any such work or 
services, the Secretary, must first determine 
that the work or services to be provided are 
within the Civil Works mission of the Corps 
of Engineers and are in the public interest. 
The Secretary may provide such work or 
services, or any part thereof, by contract; 
however, prior to the Secretary providing 
any such work or services to any such 
entity, the entity must— 

(1) certify to the Secretary that provision 
of such work or services is not otherwise 
reasonably and expeditiously obtainable 
from the private sector; and 

(2) agree to hold and save the United 
States free from any damages due to any 
planning, design, construction, operation, or 
maintenance activities related to the work 
or services. 

Sec. 313. (a) The Secretary is authorized 
to prepare a report on the implementation 
of cost recovery mechanisms at Corps of En- 
gineers recreation areas and is directed to 
provide such report to the Committee on 
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Environment and Public Works of the 
Senate and to the Committee on Public 
Works and rtation of the House 
within six months of the day of enactment 
of this Act. 

(b) The report authorized in the preceding 
subsection shall include: 

(1) A determination of all recreation areas 
where cost recovery user charges will be 
made; and 

(2) A determination of the type and size of 
the user charge at each recreation area. 

Sec. 314. Section 22 of the Water Re- 
sources Development Act of 1974, Public 
Law 93-251, as amended (42 U.S.C. 2952d- 
16), is further amended by— 

(1) redesignating subsections (b) and (c) as 
(c) and (d), respectively; and 

(2) inserting a new subsection (b) as fol- 
lows: 

“(b) For the purpose of recovering 50 per- 
cent of the total cost of providing assistance 
pursuant to this section, the Secretary of 
the Army is authorized to establish appro- 
priate fees, as determined by the Secretary, 
and to collect such fees from States or other 
non-Federal public bodies designated by the 
States. The Secretary shall phase in the 
cost sharing program by recovering approxi- 
mately (1) 10 percent of the total cost of 
providing assistance in the fiscal year 1991; 
(2) 30 percent of the total cost in the fiscal 
year 1992; and (3) 50 percent of the total 
cost in the fiscal year 1993 and each of the 
succeeding fiscal years. The fees shall be de- 
posited into the Federal account entitled, 
‘Contributions and Advances, Rivers and 
Harbors, Corps of Engineers (8862) and 
shall be available until expended to carry 
out this section.“. 

Sec. 315. Section 206 of the Flood Control 
Act of 1960, Public Law 86-645, as amended 
(33 U.S.C. 709a), is further amended by 

(1) redesignating subsection (b) as (c); and 

(2) inserting new subsection (b) as follows: 

“(6) The Secretary of the Army is author- 
ized to establish and collect fees from Fed- 
eral agencies and private individuals, includ- 
ing individuals for the purpose of recovering 
the cost of providing services pursuant to 
this section. Funds collected pursuant to 
this section shall be deposited into the Fed- 
eral account entitled ‘Contributions and Ad- 
vances, Rivers and Harbors, Corps of Engi- 
neers (8862) and shall be available until ex- 
pended to carry out this section. No fees 
shall be collected from State, regional or 
local governments or other non-Federal 
public agencies for services provided pursu- 
ant to this section.”. 

Sec. 316. Section 210 of the Water Re- 
sources Development Act of 1986 (Public 
Law 99-662), is amended by deleting all of 
subsection (a)2 from “not more than” 
through “United States”, and inserting in 
lieu thereof the following: “not more than 
one hundred percent of the eligible oper- 
ation and maintenance costs assigned to 
commercial navigation of all harbors and 
inland harbors within the United States. 
The eligible operation and maintenance 
costs of such harbors includes all necessary 
dredged material management and disposal 
costs, including studies, monitoring, struc- 
tures required for disposal, and any alterna- 
tive method of disposal.” 

Sec. 317. Section 5(a) of the Act entitled 
“An Act authorizing the construction of cer- 
tain public works on rivers and harbors for 
flood control, and for other purposes“, ap- 
proved August 18, 1941, as amended (33 
U.S.C. 701n), is further amended by striking 
“flood emergency preparation” in the first 
sentence and inserting in lieu thereof prep- 
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aration for emergency response to any na- 
tional disaster“. 

Sec. 318. (a) Section 204(c) of the Water 
Resources Development Act of 1986 (Public 
Law 99-662), is amended by adding after the 
first sentence the following new sentence: 
“The Secretary is further authorized to 
complete and transmit to the appropriate 
non-Federal interest any study for improve- 
ment to harbors or inland harbors of the 
United States that is initiated pursuant to 
section 107 of the River and Harbor Act of 
1960 (Public Law 86-645), as amended, or, 
upon request of such non- Federal interest, 
to terminate such study and transmit such 
partially completed study to the non-Feder- 
al interest.“. 

(b) Section 204(e)(1) (under “REIMBURSE- 
MENT.—") of the Water Resources Develop- 
ment Act of 1986 (Public Law 99-662), is 
amended by— 

(1) adding including any small navigation 
project approved pursuant to section 107 of 
the River and Harbor Act of 1960 (Public 
Law 86-645), as amended,” after or separa- 
ble element thereof,’’, and’ 

(2) adding (or. in the case of a small navi- 
gation project, after completion of a favor- 
able project report by the Corps of Engi- 
neers)” after “authorization of the project” 
in subsection (A). 

Sec. 319. (a) The New York Harbor collec- 
tion and removal of drift project is modified 
to authorize the Secretary to collect and 
remove all floating material whenever the 
Secretary is collecting and removing debris 
which is an obstruction to navigation. 

(b) There are hereby authorized to be ap- 
propriated to the Secretary such sums as 
may be necessary to carry out this section. 

Sec. 320. (a1) The Director of the Geo- 
logical Survey (hereinafter referred to in 
this section as the Director“) shall conduct 
a study of the water quality of the Missis- 
sippi River. 

(2) In conducting such study, the Director 
is authorized to consult with, and request 
the assistance of, the Fish and Wildlife 
Service, the Environmental Protection 
Agency, and the United States Army Corps 
of Engineers and appropriate States. 

(3) The Director shall enter into a plan- 
ning period during which he shall consult 
with such Federal agencies and States to de- 
velop a framework for the study. The 
framework for the study shall be completed 
within 120 days following the date of the 
enactment of this Act. 

(4) The Director shall report the results of 
such study, together with his findings and 
recommendations, to the Congress on or 
before December 31, 1992. 

(b) There is authorized to be appropriated 
$2,000,000 to carry out the study authorized 
by this section. 

Sec. 321. (a) Section 1135(a) of the Water 
Resources Development Act of 1986 (33 
U.S.C. 2294 note), is amended by deleting 
“before the date of enactment of this Act“. 

(b) Section 1135(b) of such Act as amend- 
ed is further amended by (1) deleting dem- 
onstration program in the five-year period 
beginning on the date of enactment of this 
Act” and inserting in lieu thereof “pro- 
gram” and (2) deleting before the date of 
enactment of this Act“. 

(c) Section 1135(d) of such Act as amend- 
ed is deleted in its entirety and replaced 
with the following: (d) Beginning in 1992 
and every two years thereafter, the Secre- 
tary shall transmit to Congress a report on 
the results of reviews conducted under sub- 
section (a) and on the program conducted 
under subsection (b)“. 
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(d) Section 1135(e) of such Act as amend- 
ed is further amended by deleting 
“$25,000,000 to carry out this section.“ and 
inserting in lieu thereof ‘$15,000,000 annu- 
ally to carry out this section.” 

Sec. 322. The Flood Control Act of 1941, 
as amended (33 App. U.S.C. 701n), is further 
amended by deleting the period at the end 
of the first sentence of subsection (a)(1) and 
inserting the following: ; or for emergency 
dredging for restoration of authorized 
project depths for Federal navigable chan- 
nels and waterways made necessary by 
flood, drought, earthquake, or other natural 
disaster.“ 

Sec, 323. Section 403 of the Appalachian 
Regional Development Act of 1965 (40 
U.S.C. App. 403) is amended by inserting 
“Columbiana,” after Carroll, Clermont,”. 


TITLE IV—ZEBRA MUSSEL CONTROL 
ACT 


SECTION 401. SHORT TITLE. 

This title may be cited as the “Zebra 
Mussel Control Act of 1990”. 

SEC. 402. DEFINITIONS. 

For the purpose of this Act—(a) The term 
“Secretary” means the Assistant Secretary 
of the Army for Civil Works. : 

(b) The term “Administrator” means the 
Administrator of the Environmental Protec- 
tion Agency. 

(d) The term Zebra Mussel” means the 
species Dreissena polymorpha. 

SEC. 403, FINDINGS. 

The Congress finds that— 

(1) the Zebra Mussel is a filter feeding 
mollusk that reproduces rapidly, and can 
attach itself in large numbers to fixed ob- 
jects including ships, pipes, buoys, and 


(2) the Zebra Mussel is native to temper- 
ate freshwater habitats of the Black, Caspi- 
an, and Azov Seas in Southern Asia; canals 
built during the late 18th century allowed 
the species to expand in to Western Europe, 
covering much of Western Europe by the 
1830's; 

(3) the Zebra Mussel is believed to have 
arrived in North America in the ballast 
water of a ship arriving from Europe in the 
summer of 1986, and the first sightings were 
in Lake St. Clair and the St. Clair River 
which connects Lake Erie and Lake Huron; 

(4) By 1990 the infestation had spread 
eastward through Lakes Erie and Ontario 
and into the St. Lawrence River, and west- 
ward into Green Bay and Lake Michigan; 

(5) it is likely that within the coming two 
decades, the Zebra Mussel will have infested 
the entire surface water system of the 
United States and Canada; and that this mi- 
gration is irreversible and cannot be quaran- 
tined; 

(6) the initial effect of the Zebra Mussel 
will be on fisheries, and its larger impact 
will be on water supply systems and power 
generating plants; 

(7) new facility designs and new mainte- 
nance practices will be required to limit 
Zebra Mussels and prevent the species from 
reducing the performance of many types of 
public and private facilities; and 

(8) the United States Fish and Wildlife 
Service has estimated that the Zebra Mus- 
sels in the Great Lakes will cost $5 billion 
over the next ten years. 

SEC. 404, PURPOSE. 

The purpose of this Act is to establish a 
program of research and technology devel- 
opment for the management and removal of 
Zebra Mussels from public infrastructure fa- 
cilities. 
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SEC. 405. RESEARCH AND DEVELOPMENT. 

(a) The Secretary, in consultation with 
the Director of the United States Fish and 
Wildlife Service, and the Administrator of 
the Environmental Protection Agency, shall 
develop a program of research and technolo- 
gy development for the control of Zebra 
Mussels in and around public infrastructure 
facilities. 

(b) The Secretary shall collect and make 
available, through publications and other 
appropriate means, information pertaining 
to management practices and implementa- 
tion methods for reducing Zebra Mussel ac- 
cumulation and infestation in public infra- 
structure facilities. 

(e) The Secretary shall report as neces- 
sary to the Committee on Public Works and 
Transportation of the House of Representa- 
tives and the Committee on Environment 
and Public Works of the Senate on work un- 
dertaken pursuant to this subsection. The 
Secretary shall submit to such Committees 
a final report on the results of such re- 
search and design, along with recommenda- 
tions for further measures. 

SEC. 406. ZEBRA MUSSEL MANAGEMENT PROGRAM. 

(a) The Governor of each State may, after 
notice and opportunity for public comment, 
prepare and submit to the Secretary for ap- 
proval a management plan which identifies 
those public infrastructure facilities which 
need financial and technical assistance in 
order to maintain operations. 

(b) Each such plan shall, to the extent 
possible, identify the management practices 
and measures which will be undertaken to 
reduce Zebra Mussel infestation and shall 
include— 

(1) a description of the process, including 
intergovernmental coordination and public 
participation, for identifying best manage- 
ment practices and measures; 

(2) an identification and description of 
State and local programs for controlling and 
eradicating Zebra Mussels; and 

(3) a schedule containing annual mile- 
stones for utilization of the program. 

(c) In developing and implementing a 
management plan pursuant to this Act, a 
State shall, to the maximum extent practi- 
cable, involve local public and private agen- 
cies and organizations which have expertise 
in control of Zebra Mussels. 

(d) Upon request of a State, the Secretary 
may provide technical assistance to such 
State in developing a management plan. 

SEC. 407. GRANT PROGRAM. 

(a) Upon application of a State for which 
a plan submitted under subsection 406 has 
been approved by the Secretary, the Secre- 
tary may make grants to such State for the 
purpose of assisting the State in implement- 
ing such management program. 

(b) An application for a grant under this 
subsection in any fiscal year shall be in such 
form and shall contain such information as 
the Secretary may require, including an 
identification and description of the best 
management practices and measures which 
the State proposes to assist, encourage, or 
require in such year with the Federal assist- 
ance to be provided under the grant. 

(c) The Federal share of the cost of each 
management program implemented with 
Federal assistance under this section in any 
fiscal year shall not exceed 50 percent of 
the cost incurred by the State in implement- 
ing such management program and the non- 
Federal share of such costs shall be provid- 
ed from non-Federal sources. 

(d) For purposes of this Act, administra- 
tive costs in the form of salaries, overhead, 
or indirect costs for services provided and 
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charged against activities and programs car- 
ried out with a grant under this Act shall 
not exceed in any fiscal year 5 per centum 
of the amount of the grant in such year. 
SEC. 408. AUTHORIZATION OF APPROPRIATIONS. 

(a) For the purposes of carrying out sec- 
tion 405 of this Act, there is authorized to 
be appropriated to the Secretary of the 
Army $2,500,000 for each of the fiscal years 
1991, 1992, 1993, 1994, and 1995. Such sums 
shall remain available until expended. 

(b) For the purpose of carrying out sec- 
tion 407 of this Act, there is authorized to 
be appropriated to the Secretary of the 
Army $5,000,000 for each of the fiscal years 
1991, 1992, 1993, 1994, and 1995. Such sums 
shall remain available until expended. 


Mr. NUNN. Mr: President, I move to 
reconsider the vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


WATER RESOURCES RESEARCH 
ACT 


Mr. NUNN. I ask unanimous consent 
that the Environment and Public 
Works Committee be discharged from 
further consideration of H.R. 1101, to 
extend the authorization for the 
Water Resources Research Act, and 
that the Senate then proceed to its im- 
mediate consideration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 1101) to extend the authoriza- 
tion of appropriations for the Water Re- 
sources Research Act of 1984 through the 
end of fiscal year 1994. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 2488 
(Purpose: To extend the act through 1995, 
and for other purposes) 

Mr. HATFIELD. Mr. President, on 
behalf of Senators CHAFEE and DoMEN- 
101, I send an amendment to the desk 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Oregon [Mr. HATFIELD] 
for Mr. CHarxx (for himself and Mr. DOMEN- 
101) proposes an amendment numbered 
2488. 

Mr. HATFIELD. I ask unanimous 
consent that reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 1. line 3, strike all after 1.“ 
through page 7, line 17, and insert in lieu 
thereof the following: 

WATER RESEARCH INSTITUTES 

(a) Section 103(5) of the Water Resources 
Research Act of 1984 (42 U.S.C. 10302(5)) is 
amended by deleting “coordinate more ef- 
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fectively” and inserting in lieu thereof: to 
promote more effective coordination of“. 

(b) Section 104(a) of the Water Resources 
Research Act of 1984 (42 U.S.C. 10303(a)) is 
amended by changing Trust Territory of 
the Pacific Islands” to “Federated States of 
Micronesia”. 

(c) Section 104(b) of the Water Resources 
Research Act of 1984 (42 U.S.C. 10303(b)) is 
amended by inserting in the last sentence 
after the phrase “for the purpose of“ the 
following promoting“. 

(d) Section 104(b)(1) of the Water Re- 
sources Research Act of 1984 (42 U.S.C. 
10303(b)(1)) is amended to read as follows: 

(1) plan, conduct, or otherwise arrange 
for competent research that fosters (A) the 
entry of new research scientists into the 
water resources fields, (B) the training and 
education of future water scientists, engi- 
neers, and technicians, (C) the preliminary 
exploration of new ideas that address water 
problems or expand understanding of water 
and water-related phenomena, and (D) the 
dissemination of research results to water 
managers and the public, and”. 

(e) Section 104(c) of the Water Resources 
Research Act of 1984 (42 U.S.C. 10303(c)) is 
amended by deleting the period at the end 
thereof and inserting in lieu thereof ‘‘and 
thereafter, such sums to be used only for 
the reimbursement of the direct cost ex- 
penditures incurred for the conduct of the 
water resources research p 

(f) Section 104(e) of the Water Resources 
Research Act of 1984 (42 U.S.C. 10303(e)) is 
amended to read as follows: 

(e) The Secretary shall conduct a careful 
and detailed evaluation of each institute at 
least once every 5 years to determine that 
the quality and relevance of its water re- 
sources research and its effectiveness as an 
institution for planning, conducting, and ar- 
ranging for research warrants its continued 
support under this section. If, as a result of 
any such evaluation, the Secretary deter- 
mines that an institute does not qualify for 
further support under this section, then no 
further grants to the institute may be made 
until the institute’s qualifications are re- 
established to the satisfaction of the Secre- 


(g) Section 104(f)(1) of the Water Re- 
sources Research Act of 1984 (42 U.S.C. 
10303(f)(1)) is amended by deleting Sep- 
tember 30, 1985, through September 30, 
1989” and inserting in lieu thereof Septem- 
ber 30, 1989, through September 30, 1995,”. 

(h) Section 104(f)(2) of the Water Re- 
sources Research Act of 1984 (42 U.S.C. 
10303(f)(2)) is amended by deleting “section 
106 of this Act“ and inserting in lieu thereof 
“section 104(g) of this Act”. 

(i) Section 105(a)(3) of the Water Re- 
sources Research Act of 1984 (42 U.S.C. 
10304(a)(3)) is repealed. 

(j) Section 105(c) of the Water Resources 
Research Act of 1984 (42 U.S.C. 10304(c)) is 
amended by: 

(1) striking “$20,000,000” and inserting in 
lieu thereof, “$10,000,000”; and 

(2) striking 1989“ and inserting in lieu 
thereof, “1995”. 

(k) Section 108(6) of the Water Resources 
Research Act of 1984 (42 U.S.C. 10307(6)) is 
amended by inserting immediately after 
“depletion” a comma and the word “con- 
tamination”. 

( Section 108(8) of the Water Resources 
Research Act of 1984 (42 U.S.C. 10307(8)) is 
amended by inserting immediately after 
water“ the words quality and quantity“. 

(m) Section 104 of the Water Resources 
Research Act of 1984 (42 U.S.C. 10303) is 
amended by adding the following: 
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“(gX1) There is further authorized to be 
appropriated to the Secretary of the Interi- 
or the sum of $5,000,000 for each of the 
fiscal years 1991, 1992, 1993, 1994, and 1995 
only for reimbursement of the direct cost 
expenses of additional research or synthesis 
of the results of research by institutes 
which focuses on water problems and issues 
of a regional or interstate nature beyond 
those of concern only to a single State and 
which relate to specific program priorities 
identified jointly by the Secretary and the 
institutes. Such funds when appropriated 
shall be matched on a not less than dollar- 
for-dollar basis by funds made available to 
institutes or groups of institutes, by States 
or other non-Federal sources. Funds made 
available under this subsection shall remain 
available until expended. 

“(2) Research funds made available under 
this subsection shall be made on a competi- 
tive basis subject to the merit of the propos- 
al, the need for the information to be pro- 
duced, and the opportunity such funds will 
provide for training of water resources sci- 
entists or professionals.“ 

(n) Section 106 of the Water Resources 
Research Act of 1984 (42 U.S.C. 10305) is 
amended to read as follows: 

“Sec. 106. (a)(1) The Secretary shall make 
grants in addition to those authorized under 
sections 104 and 105 for technology develop- 
ment concerning any aspect of water re- 
sources including water-related technology 
which the Secretary may deem to be of 
State, regional, or national importance. Ac- 
tivities funded under this section may be 
carried out by educational institutions, pri- 
vate firms, foundations, individuals, or agen- 
cies of State or local government. Care shall 
be taken to protect proprietary information 
of private individuals or firms associated 
with the technology. 

“(2) The Secretary may establish any con- 
dition for the matching of funds by the re- 
cipient of any grant or contract under this 
section which the Secretary considers to be 
in the best interest of the Nation consider- 
ing the information transfer and technology 
needs of the Nation. However, in the case of 
institutes established by section 104 of this 
Act no match greater than that required 
under section 104 may be required. 

“(b) Each application for a grant under 
this section shall state the nature of the 
project to be undertaken, the qualifications 
of the personnel who will direct and conduct 
it, facilities of the organization performing 
any technology development, the impor- 
tance of the project to the Nation, region, 
and State concerned, and the potential ben- 
efit to be accrued. 

de) There is authorized to be appropri- 
ated to the Secretary the sum of $6,000,000 
for the purpose of carrying out this section 
for each of the fiscal years ending Septem- 
ber 30, 1990, through September 30, 1995; 
such sums to remain available until expend- 
ed. 

(o) Section 3090 a) of the Water Resources 
Research Act of 1984 (42 U.S.C. 10301 et 
al.), as amended, is further amended by de- 
leting 1991“ and inserting in lieu thereof 
„1995“. 

Sec. 2. (a) The Secretary of the Interior, 
in consultation with the Secretary of Agri- 
culture and the Administrator of the Envi- 
ronmental Protection Agency, is authorized 
to enter into contracts or cooperative agree- 
ments, as the Secretary deems appropriate, 
with national laboratories (including Los 
Alamos National Laboratory) to carry out 
water resources research, development, and 
demonstration projects within the authori- 
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ties of Public Law 98-242 (including the ef- 
fects of potential climate changes on sur- 
face and ground water quality and quantity 
and the elimination of contamination of 
ground water aquifers.) 

(b) The water resources research author- 
ized in this section shall be undertaken 
under such rules and regulations as the Sec- 
retary deems appropriate and shall be car- 
ried out in close consultation and collabora- 
tion with the institutes established pursu- 
ant to Public Law 98-242, to the extent such 
research work affects the State in which the 
institute exists, and to the extent such insti- 
tute agrees to consult and collaborate. 

(c) For the purposes of carrying out this 
section, there is authorized to be appropri- 
ated to the Secretary of the Interior the 


sum of $10,000,000 for each of the fiscal 


years 1991 and through 1995. 


Mr. CHAFEE. Mr. President, I am 
pleased to join with Senator DOMENICI 
in offering this substitute amendment 
to H.R. 1101, a bill to extend the au- 
thorization of the Water Resources 
Research Program. The program, as 
you know, is managed by the U.S. Ge- 
ological Survey and provides grants to 
water research institutes across the 
country. 

Institute sponsored research covers 
the full spectrum of water issues from 
surface to ground water quality to 
water supply as well. In my home 
State, the Research Act has supported 
research proposals from individual re- 
searchers, the University of Rhode 
Island, Brown University, and Provi- 
dence College. Surface water quality is 
a topic of special interest in Rhode 
Island as a majority of the State’s 
water is supplied by a single reservoir 
in scituate. 

Mr. President, it is imperative that 
the Federal Government participate 
with States in water research. At a 
time when cities and towns across the 
country face drought situations and 
contamination of water resources, 
there must be a decentralized network 
in place to coordinate water research 
and examine long range water plan- 
ning solutions. The Institutes Program 
does just that. 

Our amendment is straightforward 
and reauthorizes the Institutes Pro- 
gram through fiscal year 1995. The 
program was originally authorized for 
5 years when it was approved over the 
President's veto in 1984. That authori- 
zation, however, expired in September 
1989. 

Specifically, the amendment pro- 
vides $10 million for each fiscal year to 
the water institutes on a 2-for-1 local/ 
Federal match. The amendment, thus, 
continues the current matching re- 
quirements in contrast to the House 
approved bill which authorized a 1-for- 
1 funding mechanism. I might add 
that the administration supports 
maintaining the current law’s match- 
ing requirements for these noncom- 
petitive grants. In addition, the 
amendment continues the Competitive 
Grant Program which is open to the 
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institutes as well as other qualified 
educational institutions, private foun- 
dations, firms and individuals. The 
amendment also continues a $6 million 
per fiscal year Technology Develop- 
ment Program and authorizes a new 
$5 million per year program for the 
study of interstate and regional water 
problems by the institutes. Finally, 
the amendment includes a new section 
authorizing a $10 million a year pro- 
gram involving the national laborato- 
ries in the study of water resources 
problems, including the effects of po- 
tential climate changes on surface and 
ground water quality. It is critical that 
we utilize these national resources in 
the research effort. 

Mr. President, this amendment reau- 
thorizes a worthwhile program bene- 
fiting not just one State or region, but 
the whole country. I thank my col- 
league Senator Domentici for his work 
on this amendment and urge my col- 
leagues to support it. 

Mr. DOMENICI. Mr. President, I am 
proud to join with my good friend, the 
distinguished Senator from Rhode 
Island (Mr. CHAFEE], in supporting 
this important amendment to reau- 
thorize the Federal Water Resources 
Research Program through 1995. 

While small in dollars, this is an im- 
portant program, one on which I have 
had the honor to work since I first 
came to the Senate in 1973. 

Let me describe some of the specifics 
of this legislation, which I believe is so 
very important. 

The key component of the program 
is section 104 of the existing act, 
which authorizes Federal assistance to 
the water resources institutes estab- 
lished in each of the States. 

This amendment and bill continues 
this support at the same dollar level 
and the same matching level as exist- 
ing law authorizes during the present 
fiscal year. 

The current match is two non-Feder- 
al dollars for each Federal dollar con- 
tributed. I know that many leaders 
within the institute community have 
urged a return to the 1-for-1 match, 
which existed in the early years of this 
program. 

But I would point out three distinct 
advantages to adoption of the 2-for-1 
match, which this bill does: 

It attracts additional funds into an 
important program for the same level 
of Federal commitment. 

The 2-for-l1 match is supported 
strongly by the administration. In 
fact, in its “Statement of Administra- 
tion Policy,” issued on June 1, 1989, 
the White House very specifically 
urged the Congress to “maintain the 
current law’s non-Federal matching 
requirement for section 104 noncom- 
petitive university water research in- 
stitute grants.” 

The agreement to move gradually 
from a 1-to-1 match to the present 2- 
for-1 match was very important, in my 
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view, in the decision by the Congress 
in 1984 to override President Reagan’s 
veto of the reauthorization of this pro- 


gram. 

I believe it is fair to say that without 
this gradual phasing down of the Fed- 
eral level of institute assistance, the 
Congress would have not been able to 
muster the votes to override the veto, 
and this program simply would not 
exist today. 

Therefore, this provision continuing 
the existing cost sharing under section 
104, while different from the House 
bill, may be vital to continuation of 
the program into the 1990’s. 

The other aspects of the Chafee-Do- 
menici amendment are quite similar to 
provisions already passed by the 
House in H.R. 1101. 

These include the $20 million per 
year authorized for continuation of 
the section 105 competitive research 
grants, open to the institutes as well 
as others. The match for these grants 
continues to be 1-for-1. 

The bill also includes a $6 million-a- 
year Technology Development Pro- 
gram, the same as existing law. 

The bill includes a new $5 million-a- 
year program, at a 1-for-1 match to 
enable the institutes to study regional 
and interstate problems. This is a 
House proposal, and I endorse it. 

Finally, the amendment includes a 
new provision, section 2 of the amend- 
ment, which I endorse with enthusi- 
asm. This section authorizes major 
new water resource studies of a region- 
al, even national scope. 

The purpose of this section is to in- 
volve the national laboratories of the 
U.S. Government in the work of the 
Water Resources Program: I should 
point out to my colleagues that the 
Los Alamos National Laboratory has 
created an expertise that fits in well 
with the basic thrust of the Water Re- 
sources Research Act. 

The House version of this legisla- 
tion, H.R. 1101, has passed with a pro- 
vision similar in intent to this section. 
The House version authorizes two very 
specific studies: 

An examination of global warming 
in relation to water quantity and river 
flows. 

A study of ground water contamina- 
tion and methods that could be tested 
to prevent further spread of the con- 
tamination, and ways that might be 
employed to recover existing polluted 
aquifers. 

The language of section 2 is less pre- 
cise. It authorizes the work of the na- 
tional labs, but it does so within the 
context of the types of other water re- 
search authorities within the basic act. 
I believe that is a wise modification. 

Unlike other portions of the bill, sec- 
tion 2 would be fully funded by the 
Federal Government because it is seen 
as an opportunity to involve the great 
scientists working in our national lab- 
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oratories in these and other vital 
water resources studies. 

Another difference with the House 
bill is the addition of language that 
ensures cooperation between the lab- 
oratories and the water resource insti- 
tutes in those States where the actual 
research would take place. I am confi- 
dent that this was the intent of the 
House bill, but our language simply 
clarifies that intent. 

In addition, the bill extends through 
1995 the authority for studies, under 
the Water Resources Research Act, of 
water problems in the High Plains 
States. 

Mr. President, I urge the Senate’s 
approval of this important amend- 
ment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2488) was 
agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote. 

Mr. NUNN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLURE. Mr. President, I rise 
in support of H.R. 1101, which extends 
the authorization of appropriations 
for the Water Resources Research Act 
of 1984 for 5 more years. 

This bill passed the House last year 
unopposed but the Senate failed to 
vote on it prior to adjournment. It is 
critical that we delay no longer, be- 
cause the authorization for the Water 
Resources Research Program expired 
on September 30, 1989. 

This is a good program, one which 
deserves our support, and one in which 
each of us has a vital interest on 
behalf of our constituents. The insti- 
tutes are a focal point for the coopera- 
tive efforts necessary to deal with the 
ground water quality issues before us. 
These issues appear in our newspapers 
and in letters from our constituents 
with increasing frequency, and there is 
clearly broad support for more infor- 
mation about the water on which our 
lives and our future depends. 

The U.S. Department of Agriculture 
is the lead agency in researching sur- 
face and ground water quality and 
quantity in rural areas of this country. 
USDA efforts to gather data on 
ground water quality are enhanced by 
the research institutes reauthorized by 
H.R. 1101. Each land grant university 
in each State has a water resource re- 
search institute housed on its campus. 
The institutes are responsible to 
assure that well-trained water re- 
sources professionals are available in 
the future. The institutes also work to 
assure funding for well-planned re- 
search programs to provide practical 
solutions to the Nation’s water and 
water-related problems. They do this 
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using competitive national program 
grants. 

In Idaho, these grants have been 
used for diverse and productive re- 
search programs. Grant funds were 
used to complete a study of heavy 
mineral loading of one of our most 
beautiful water bodies, Lake Coeur 
D'Alene. Program funds were used to 
help gather water quality studies data 
in south-central Idaho watersheds. 
Many useful scientific models have re- 
sulted from research efforts funded 
through the water resource research 
institute located at the University of 
Idaho. I want to see this research con- 
tinued. 

I would like to thank my distin- 
guished colleagues Senator MoyNIHAN 
and Senator Byrp for their valuable 
help in bringing this legislation to the 
floor, and I thank the 60 Senators who 
have cosponsored my efforts to reau- 
thorize the water research institutes. 

I urge my colleagues to speedily pass 
H.R. 1101 and continue a valuable pro- 
gram which has proved its worth to 
our Nation and promises to continue 
doing so. 

Mr. President, will the senior Sena- 
tor from New Mexico enter into a col- 
loquy for the purpose of clarifying my 
understanding of H.R. 1101, the Water 
Resources Research Act of 1984? 

Mr. DOMENICI. I would be pleased 
to do so. 

Mr. McCLURE. Mr. President, it is 
my understanding that section 2(a), 
the Chafee-Domenici amendment to 
H.R. 1101 which extends the authori- 
zation of appropriations for the Water 
Resources Research Act of 1984, au- 
thorizes the Secretary of the Interior 
to enter into agreements or contracts 
for research, development, and demon- 
stration projects with any of our na- 
tional laboratories. I understand that 
the awarding of such contracts or 
agreements is not limited to Los 
Alamos National Laboratory, but may 
also include other national laborato- 
ries such as the Idaho National Engi- 
neering Laboratory. 

Mr. DOMENICI. The senior Senator 
from Idaho is correct, and I thank my 
colleague for this clarification. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, shall the bill pass? 

So the bill (H.R. 1101) as amended, 
was passed. 

Mr. NUNN. Mr. President, I move to 
reconsider the vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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ALBERT EINSTEIN CONGRES- 
SIONAL FELLOWSHIP PRO- 
GRAM 


Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the Rules 
Committee be discharged from further 
consideration of Senate Concurrent 
Resolution 122, relating to the Ein- 
stein Fellowship program, and I ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
i CR resolution will be stated by 
title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 122), 
to establish an Albert Einstein Congression- 
al Fellowship Program. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the concurrent resolu- 
tion? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

AMENDMENT NO. 2489 
(Purpose: To establish authority for the mi- 
nority leader of the House of Representa- 
tives and of the Senate to appoint persons 
to House and Senate fellowships, respec- 
tively) 

Mr. HATFIELD. Mr. President, I 
send a technical amendment to the 
desk at this time and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon [Mr. HATFIELD] 
proposes an amendment numbered 2489. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

In section l(a), strike joint resolution“ 
each place it appears and insert concurrent 
resolution”. 

In section 2(bX1)— 

(1) strike , in consultation with the Mi- 
nority Leader of the House and with“ and 
insert “and the Minority Leader of the 
House, in consultation with“; and 

(2) strike select the“ and insert each 
select one of the“. 

In section 2(b)(2)— 

(1) strike , in consultation with the Mi- 
nority Leader of the Senate” and insert 
“and the Minority Leader of the Senate, in 
consultation with”; and 

(2) strike “select the” and insert “each 
select one of the“. 


In section 2(c)(1), strike (c)“ and 
insert (bel). 
In section 2(c)(2), strike (c)“ and 


insert (be)“. 

Mr. HATFIELD. I urge adoption of 
the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Oregon. 

The amendment (No. 2489) 
agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote. 


was 
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Mr. NUNN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ALBERT EINSTEIN CONGRESSIONAL FELLOWSHIP 
PROGRAM 

Mr. HATFIELD. Albert Einstein 
once said, The most beautiful thing 
we can experience is the mysterious. It 
is the source of all art and science.” 

It was mystery that defined Ein- 
stein's legacy. He captivated our minds 
and our hearts with the potential of 
discovery and examination of the mys- 
terious in our everyday world. With 
this rich tradition in mind, I am de- 
lighted that today we honor Einstein's 
accomplishments with a small but sig- 
nificant piece of legislation. 

Senate Concurrent Resolution 122 
establishes the Albert Einstein Con- 
gressional Fellowship Program to 
honor secondary teachers of mathe- 
matics and science. This legislation 
provides for two fellowships in the 
Senate and two fellowships in the 
House of Representatives for the 1991 
fiscal year to allow teachers to serve 
on congressional committees involved 
with education and science. 

Mr. President, my colleagues are un- 
doubtedly aware of my deep interest 
in the improvement of mathematics 
and science education. I have spon- 
sored and supported many legislative 
efforts regarding these issues over the 
past 3 years. I remain concerned, how- 
ever, that the action we take at the 
Federal level be appropriate and re- 
sponsive to the needs of our local and 
State educators. 

The success of our efforts to im- 
prove mathematics and science educa- 
tion in this country will not be meas- 
ured in Washington. It will be meas- 
ured in rural Oregon, in urban New 
York, and in every city and town in be- 
tween. We cannot legislate in isola- 
tion. We need input from the footsol- 
diers on the frontlines, our teachers. It 
is our responsibility to facilitate better 
understanding, communication, and 
cooperation between the scientific 
education community and Congress. 

Teachers and other educators are 
the true heroes of our impending revo- 
lution. These individuals represent a 
body of experience and knowledge 
from which Congress can and should 
draw. Not only do we need their in- 
sight on effective programs, we need 
their experience on what works in our 
classrooms. We will benefit from their 
perspective on policies that will pro- 
mote national progress to meet the 
recent goal set by the President, and 
re-enforced by S. 2114, to assist our 
youth in making substantial gains in 
mathematics and science achievement 
by the year 2000. 

Mr. President, this small effort will 
enhance our legislative process and 
will unlock some of the “mystery” of 
mathematics and science in our Na- 
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tion’s classrooms. It has the strong 
support of the National Science 
Teachers Association and the National 
Council of Teachers of Mathematics. 

I encourage the Senate to recognize 
the need for active participation by 
our educators in the legislative efforts 
formulated at the Federal level. Given 
the magnitude of the emerging crisis 
in mathematics and science education, 
this need cannot be overstated. I know 
we all look forward to welcoming the 
Einstein fellows in the fall. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur- 
rent resolution. 

The concurrent resolution (S. Con. 
Res. 122), as amended, was agreed to. 

The preamble was agreed to. 

The concurrent resolution, as 
amended with its preamble, is as fol- 
lows: 

S. Con. Res. 122 

Whereas a need exists to facilitate under- 
standing, communication, and cooperation 
between Congress and the scientific educa- 
tion community; 

Whereas the scientific education commu- 
nity includes a cadre of nationally recog- 
nized outstanding secondary school science 
and mathematics teachers; and 

Whereas secondary school science and 
mathematics teachers can provide insight 
into education programs that work effec- 
tively in the classroom: Now, therefore, be 
it. 

Resolved by the Senate and House of Re- 
presenatives of the United States of America 
in Congress assembled, 

SECTION 1. FELLOWSHIP PROGRAM. 

(a) In GENERAL.—The Speaker of the 
House of Representatives and the President 
Pro Tempore of the Senate are authorized 
to enter into an agreement with the Trian- 
gle Coalition for Science and Technology 
Education to establish an Albert Einstein 
Congressional Fellowship Program (referred 
to in this concurrent resolution as the fel- 
lowship program“), which provides for each 
fiscal year, beginning with fiscal year 1991, 
two fellowships within the House of Repre- 
sentatives (referred to in this concurrent 
resolution as the House fellowships") and 
two fellowships within the Senate (referred 
to in this concurrent resolution as the 
“Senate fellowships”). 

(b) RESPONSIBILITIES.—The Speaker of the 
House of Representatives and the President 
Pro Tempore of the Senate may enter into 
the agreement described in subsection (a), 
and fund fellowship as specified in section 
4(a), only if the Triangle Coalition for Sci- 
ence and Technology Education— 

(1) undertakes the application responsibil- 
ties referred to in section 2(a); 

(2) participates in the evaluation referred 
to in section 3; and 

(3) provides the funding for administra- 
tion and evaluation costs referred to in sec- 
tion 4(b). 

SEC. 2. SELECTION PROCESS, 

(a) APPLIcATION.—The Triangle Coalition 
for Science and Technology Education 
shall— 

(1) publicize the fellowship program; 

(2) develop and administer an application 
process; and 

(3) conduct an initial screening of appli- 
cants for the fellowship program. 

(d) SELECTION.— 
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(1) House FELLOWsHIPs.—The Speaker of 
the House of Representatives, and the Mi- 
nority Leader of the House, in consultation 
with the chairmen and ranking minority 
party members of the Committee on Educa- 
tion and Labor of the House of Representa- 
tives and the Committee on Science, Space, 
and Technology of the House of Represent- 
atives, shall each select one of the recipients 
of the House fellowships. 

(2) SENATE FELLOWSHIPS,—The President 
Pro Tempore of the Senate and the Minori- 
ty Leader of the Senate, in consultation 
with the chairman and ranking minority 
party members of the Committee on Labor 
and Human Resources of the Senate and 
the Committee on Commerce, Science, and 
Transportation of the Senate, shall each 
select one of the recipients of the Senate 
fellowships. 

(e) PLACEMENT OF FELLOWSHIPS,— 

(1) House FELLOWsHIPs.—The Speaker of 
the House of Representatives, in consulta- 
tion with the Members referred to in sub- 
section (b)(1), shall place one fellowship re- 
cipient on the staff of the Committee on 
Education Labor of the House of Represent- 
atives, and one recipient on the staff of the 
Committee on Science, Space, and Technol- 
ogy of the House of Representatives. Either 
or both of these recipients may instead 
serve on the personal staff of a member of 
the House of Representatives. 

(2) SENATE FELLOWSHIPS.—The President 
Pro Tempore of the Senate, in consultation 
with the Member referred to in subsection 
(b)(2), shall place one fellowship recipient 
on the staff of the Committee on Labor and 
Human Resources, and one recipient on the 
staff of the Committee on Commerce, Sci- 
ence, and Transportation. Either of both of 
these recipients may instead serve on the 
personal staff of a member of the Senate. 

(d) ELIGIBLE REcIPIENTS.—Recipients shall 
be selected from a pool of nationally recog- 
nized outstanding secondary school science 
and mathematics teachers. The pool shall 
include teachers who have received Presi- 
dential Awards for Excellence in Science 
and Mathematics Teaching, as established 
by section 117(a) of the National Science 
Foundation Authorization Act of 1988 (42 
U.S.C. 1881b), or other similar recognition 
of their skills, experience, and ability as sci- 
ence or mathematics teachers. 

(e) COMPENSATION.— 

(1) HOUSE FELLOWsHIPS.—The Speaker of 
the House of Representatives shall fix the 
compensation of each recipient of a House 
fellowship. 

(2) SENATE FELLOWSHIPS.—The President 
Pro Tempore of the Senate shall fix the 
compensation of each recipient of a Senate 
fellowship. 

(f) LENGTH or TERM.—Each fellowship re- 
cipient shall serve for a period of up to 1 
year. 

SEC. 3. EVALUATION. 

The Chairman of each committee referred 
to in section 2(b) and the Executive Director 
of the Triangle Coalition for Science and 
Technology Education shall submit to the 
Speaker of the House of Representatives 
and the President Pro Tempore of the 
Senate, as appropriate, an annual report 
evaluating the fellowship program, and 
shall make recommendations concerning 
the continuation of the program. 

SEC. 4. FUNDING. 

(a) FELLOWSHIPS,— 

(1) House FELLOWsHIPs.—For fiscal year 
1991, the funds necessary to provide any 
House fellowships shall be paid from the 
contingent fund of the House of Represent- 
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atives, but not to exceed a total $37,500 for 
the House fellowships. 

(2) SENATE FELLOWSHIPS.—For fiscal year 
1991, the funds necessary to provide any 
Senate fellowships shall be paid from the 
contingent fund of the Senate, but not to 
exceed a total of $37,500 for the Senate fel- 
lowships. 

(b) ADMINISTRATION AND EvaLuvaTion.—The 
Traingle Coalition for Science and Technol- 
ogy Education shall provide the funds nec- 
essary for the administration of the fellow- 
ship program and for the evaluation re- 
ferred to in section 3. 


Mr. HATFIELD. Mr. President, I 
move to reconsider the vote. 

Mr. NUNN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


SHENANDOAH VALLEY CIVIL 
WAR SITES STUDY ACT 


Mr. NUNN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 606, S. 1770, the 
Shenandoah Valley Civil War Sites 
Study Act of 1990. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1770) to assess the suitability 
and feasibility of including certain Shenan- 
doah Valley Civil War sites in the National 
Park System, and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceed to consider the bill which had 
been reported from the Committee on 
Energy and Natural Resources, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 


SECTION 1. SHORT TITLE. 

This Act may cited as the “Civil War Sites 
Study Act of 1990.“ 

SEC. 2. DEFINITIONS. 

For the purposes of this Act— 

(a) the term “Commission” means the 
Civil War Sites Advisory Commission estab- 
lished in section 5 of this Act; 

(b) the term “Secretary” means the Secre- 
tary of the Interior; and 

(e) the term “Shenandoah Valley Civil 
War sites“ means those sites and structures 
situated in the Shenandoah Valley in the 
Commonwealth of Virginia which are the- 
matically tied with the nationally signifi- 
cant events that occurred in the region 
during the Civil War, including, but not lim- 
ited to, General Thomas Stonewall“ Jack- 
son's 1862 Valley Campaign” and General 
Philip Sheridan’s 1864 campaign culminat- 
ing in the Battle of Cedar Creek on October 
19, 1864. 

SEC. 3. FINDINGS. 

The Congress finds that— 

(1) many sites and structures associated 
with the Civil War are located in regions 
which are undergoing rapid urban and sub- 
urban development; 

(2) such sites and structures represent im- 
portant means by which the Civil War may 
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continue to be understood and interpreted 
by the public; and 
(3) it is important to obtain current infor- 
mation on the significance of such sites, 
threats to their integrity, and alternatives 
for their prevention and interpretation for 
the benefit of the Nation. 
SEC. 4. SHENANDOAH VALLEY CIVIL WAR SITES 
STUDY. 


(a) Srupy.—(1) The Secretary is author- 
ized and directed to prepare a study of 
Shenandoah Valley Civil War sites. Such 
study shall identify the sites, determine the 
relative significance of such sites, assess 
short- and long-term threats to their integ- 
rity, and provide alternatives for the preser- 
vation and interpretation of such sites by 
Federal, State, and local governments, or 
other public or private entities, as may be 
appropriate. Such alternatives may include, 
but need not be limited to, designation as 
units of the National Park System or as af- 
filiated areas. 

(2) The study shall contain an analysis of 
the economic effect that protection of 
Shenandoah Valley Civil War sites would 
have on the economy in the Shenandoah 
Valley. 

(3) The study shall include the views and 
recommendations of the National Park 
System Advisory Board. 

(b) TRANSMITTAL TO CoNnGREsS.—Not later 
than one year after the date that funds are 
made available for the study referred to in 
subsection (a), the Secretary shall transmit 
such study to the Committee on Energy and 
Natural Resources of the United States 
Senate and the Committee on Interior and 
Insular Affairs of the United States House 
of Representatives. 

SEC. 5. ESTABLISHMENT OF CIVIL WAR SITES ADVI- 
SORY COMMISSION. 

(a) In GENERAL.—There is hereby estab- 
lished the Civil War Sites Advisory Commis- 
sion. The Commission shall consist of thir- 
teen members appointed as follows: 

(1) five citizens who are nationally recog- 
nized as experts and authorities in the his- 
tory of the Civil War, appointed by the 
President; 

(2) the Director of the National Park 
Service or his designate; 

(3) the Chairman of the Advisory Council 
on Historic Preservation; 

(4) three citizens appointed by the Presi- 
dent pro tempore of the United States 
Senate in consultation with the chairman 
and ranking minority member of the Com- 
mittee on Energy and Natural Resources; 
and 

(5) three citizens appointed by the Speak- 
er of the United States House of Represent- 
atives in consultation with the chairman 
and ranking minority member of the Com- 
mittee on Interior and Insular Affairs. 

(b) CHAIRMAN.—The Commission shall 
elect a chairman from among its members. 

(c) Vacancres.—Vacancies occurring on 
the Commission shall not affect the author- 
ity of the remaining members of the Com- 
mission to carry out the functions of the 
Commission. Any vacancy in the Commis- 
sion shall be promptly filled in the same 
manner in which the original appointment 
was made. 

(d) Quorum.—A simple majority of Com- 
mission members shall constitute a quorum. 

(e) Meretincs.—The Commission shall 
meet at least quarterly or upon the call of 
the Chairman or a majority of the members 
of the Commission. 

(f) CompensaTIon.—Members of the Com- 
mission shall serve without compensation as 
such. Members of the Commission, when en- 
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gaged in official Commission business, shall 
be entitled to travel expenses, including per 
diem in lieu of subsistence, in the same 
manner as persons employed intermittently 
in Government service under section 5703 of 
title 5, United States Code. 

(g) TERMINATION.—The Commission estab- 
lished pursuant to this section shall termi- 
nate one hundred and eighty days after the 
transmittal of the report to Congress as pro- 
vided in section 800). 


SEC. 6. STAFF OF THE COMMISSION. 

(a) Starr.—The Commission is authorized, 
without regard to the civil service laws and 
regulations, to appoint and fix the compen- 
sation of an Executive Director and such ad- 
ditional professional personnel as may be 
necessary to enable it to carry out its func- 
tions: Provided, That any Federal employee 
subject to the civil service laws and regula- 
tions who may be assigned or detailed to the 
Commission shall retain civil service status, 
without interruption or loss of status or 
privilege. 

(b) Starr or OTHER AGENCIES.—Upon re- 
quest of the Commission, the head of any 
Federal agency may detail, on a reimbursa- 
ble basis, any of the personnel of such 
agency to the Commission to assist the 
Commission in carrying out its duties. 

(c) EXPERTS AND CONSULTANTS.—Subject to 
such rules as may be adopted by the Com- 
mission, the Commission may procure tem- 
porary and intermittent services to the same 
extent as authorzed by section 3109(b) of 
title 5, United States Code, but at rates de- 
termined by the Commission to be reasona- 
ble. 

(d) ADMINISTRATOR SuPpPoRT.—The Admin- 
istrator of the General Services Administra- 
tion shall, on a reimbursable basis, provide 
such administrative support services as the 
Commission may request. 


SEC. 7 POWERS OF THE COMMISSION. 

(a) In GENERAL.—The Commission, may 
for the purpose of carrying out this Act, 
hold such hearings, sit and act at such times 
and places, take such testimony, and receive 
such evidence as the Commission may deem 
advisable. 

(b) ByLaws.—The Commission may make 
such bylaws, rules and regulations, consist- 
ent with this Act, as it considers necessary 
to carry out its functions under this Act. 

(c) DELEGATION.—When so authorized by 
the Commission, any member or agent of 
the Commission may take any action which 
the Commission is authorized to take by 
this section. 

(d) Donations.—Notwithstanding any 
other provision of law, the Commission may 
seek and accept donation of funds, property, 
or services from individuals, foundations, 
corporations, and other private entities, and 
from public entities, for the purpose of car- 
rying out its duties. 

(e) Funps From OTHER Sources.—The 
Commission may use its funds to obtain 
money from any source under any program 
or law requiring the recipient of such 
money to make a contribution in order to 
receive such money. 

(f£) Marts.—The Commission may use the 
United States mails in the same manner and 
upon the same conditions as other depart- 
ments and agencies of the United States. 

(g) Property.—The Commission may 
obtain by purchase, rental, donation, or oth- 
erwise, such property, facilities, and services 
as may be needed to carry out its duties 
except that the Commission may not ac- 
quire any real property or interest in real 
property. 
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SEC. 8. DUTIES OF THE COMMISSION. 

(a) PREPARATION or Stupy.—The Commis- 
sion shall prepare a study of historically sig- 
nificant sites and structures in the United 
States associated with military action 
during the Civil War, other than Shenando- 
ah Valley Civil War sites. Such study shall 
identify the sites, determine the relative sig- 
nificance of such sites, assess short- and 
long-term threats to their integrity, and 
provide alternatives for the preservation 
and interpretation of such sites by Federal, 
State, and local governments, or other 
public or private entities, as may be appro- 
priate. Such alternatives may include, but 
need not be limited to, designation as units 
of the National Park System or as affiliated 
areas. The study may include existing units 
of the National Park System. 

(b) ConsuLtTaTion.—During the prepara- 
tion of the study referred to in subsection 
(a), the Commission shall consult with the 
Governors of affected States, affected units 
of local government, State and local historic 
preservation organizations, and such other 
interested parties as the Commission deems 
advisable. 

(c) TRANSMITTAL TO THE PRESIDENT AND 
Concress.—Not later than two years after 
the date that funds are made available for 
the study referred to in subsection (a), the 
Commission shall transmit such study to 
the President and the Committee on Energy 
and Natural Resources of the United States 
and the Committee on Interior and Insular 
Affairs of the United States House of Rep- 
resentatives. 

SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

There are hereby authorized to be appro- 
priated such sums not to exceed $2,000,000 
to carry out the purposes of this Act. 

AMENDMENT NO, 2490 

Mr. NUNN. Mr. President, I offer 
the substitute amendment on behalf 
of Mr. BUMPERS. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Georgia [Mr. Nunn] for 
Mr. BUMPERS, proposes an amendment num- 
bered 2490. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike all after the enacting clause and 
insert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Civil War 
Sites Study Act of 1990”. 

SEC. 2. DEFINITIONS. 

For the purposes of this Act— 

(a) the term Commission“ means the 
Civil War Sites Advisory Commission estab- 
lished in section 5 of this Act; 

(b) the term “Secretary” means the Secre- 
tary of the Interior; and 

(c) the term “Shenandoah Valley Civil 
War sites” means those sites and structures 
situated in the Shenandoah Valley in the 
Commonwealth of Virginia which are the- 
matically tied with the nationally signifi- 
cant events that occurred in the region 
during the Civil War, including, but not lim- 
ited to, General Thomas Stonewall“ Jack- 
son's 1862 Valley Campaign” and General 
Philip Sheridan's 1864 campaign culminat- 


August 1, 1990 


ing in the battle of Cedar Creek on October 
19, 1864. 
SEC, 3. FINDINGS. 

The Congress finds that— 

(1) many sites and structures associated 
with the Civil War are located in regions 
which are undergoing rapid urban and sub- 
urban development; 

(2) such sites and structures represent im- 
portant means by which the Civil War may 
continue to be understood and interpreted 
by the public; and 

(3) it is important to obtain current infor- 
mation on the significance of such sites, 
threats to their integrity, and alternatives 
for their preservation and interpretation for 
the benefit of the Nation. 

SEC. 4. SHENANDOAH VALLEY CIVIL WAR SITES 
STUDY. 

(a) Strupy.—(1) The Secretary is author- 
ized and directed to prepare a study of 
Shenandoah Valley Civil War sites. Such 
study shall identify the sites, determine the 
relative significance of such sites, assess 
short- and long-term threats to their integri- 
ty, and provide alternatives for the preser- 
vation and interpretation of such sites by 
Federal, State and local governments, or 
other public or private entities, as may be 
appropriate. Such alternatives may include, 
but need not be limited to, designation as 
units of the National Park System or as af- 
filiated areas. 

(2) The study shall contain an analysis of 
the economic effect that protection of 
Shenandoah Valley Civil War sites would 
have on the economy in the Shenandoah 
Valley. 

(3) The study shall include the views and 
recommendations of the National Park 
System Advisory Board. 

(b) TRANSMITTAL TO CoNnGREsS.—Not later 
than 1 year after the date that funds are 
made available for the study referred to in 
subsection (a), the Secretary shall transmit 
such study to the Committee on Energy and 
Natural Resources of the United States 
Senate and the Committee on Interior and 
Insular Affairs of the United States House 
of Representatives. 

SEC. 5. ESTABLISHMENT OF CIVIL WAR SITES ADVI- 
SORY COMMISSION 

(a) In GENERALI.— There is hereby estab- 
lished the Civil War Sites Advisory Commis- 
sion. The Commission shall consist of thir- 
teen members appointed as follows: 

(1) five citizens who are nationally recog- 
nized as experts and authorities in the his- 
tory of the Civil War, appointed by the Sec- 
retary; 

(2) the Director of the National Park 
Service or his or her designee; 

(3) the Chairman of the Advisory Council 
on Historic Preservation, or his or her desig- 
nee; 

(4) three citizens appointed by the Presi- 
dent Pro Tempore of the United States 
Senate in consultation with the Chairman 
and Ranking Minority Member of the Com- 
mittee on Energy and Natural Resources; 
and 

(5) three citizens appointed by the Speak- 
er of the United States House of Represent- 
atives in consultation with the Chairman 
and Ranking Minority Member of the Com- 
mittee on Interior and Insular Affairs. 

(b) CHAIRMAN.—The Commission shall 
elect a chairman from among its members. 

(c) VACANCIES.—Vacancies occurring on 
the Commission shall not affect the author- 
ity of the remaining members of the Com- 
mission to carry out the functions of the 
Commission. Any vacancy in the Commis- 
sion shall be promptly filled in the same 
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manner in which the original appointment 
was made. 

(d) Quorum.—A simple majority of Com- 
mission members shall constitute a quorum. 

(e) Meetincs.—The Commission shall 
meet at least quarterly or upon the call of 
the Chairman or a majority of the members 
of the Commission. 

(f) CourENSATTON.—- Members of the Com- 
mission shall serve without compensation. 
Members of the Commission, when engaged 
in official Commission business, shall be en- 
titled to travel expenses, including per diem 
in lieu of subsistence, in the same manner as 
persons employed intermittently in govern- 
ment service under section 5703 of title 5, 
United States Code. 

(g) TERMINATION.—The Commission estab- 
lished pursuant to this section shall termi- 
nate 180 days after the transmittal of the 
report to Congress as provided in section 
8(0). 

SEC. 6. STAFF OF THE COMMISSION, 

(a) EXECUTIVE Drrector.—The Director of 
the National Park Service, or his or her des- 
ignee, shall serve as the Executive Director 
of the Commission. 

(b) Starr.—The Director of the National 
Park Service shall, on a reimbursable basis, 
detail such staff as the Commission may re- 
quire to carry out its duties. 

(e) STAFF OF OTHER AGENCIES.—Upon the 
request of the Commission, the head of any 
Federal agency may detail, on a reimbursa- 
ble basis, any of the personnel of such 
agency to the Commission to assist the 
Commission in carrying out its duties. 

(d) EXPERTS AND CONSULTANTS.—Subject to 
such rules as may be adopted by the Com- 
mission, the Commission may procure tem- 
porary and intermittent services to the 
same extent as authorized by section 
3109(b) of title 5, United States Code, but at 
rates determined by the Commission to be 
reasonable. 

SEC. 7. POWERS OF THE COMMISSION. 

(a) In GENERALI.—- The Commission, may 
for the purpose of carrying out this Act, 
hold such hearings, sit and act at such times 
and places, take such testimony, and receive 
such evidence as the Commission may deem 
advisable. 4 

(b) Bytaws.—The Commission may make 
such bylaws, rules and regulations, consist- 
ent with this Act, as it considers necessary 
to carry out its functions under this Act. 

(c) DELEGATION.—When so authorized by 
the Commission, any member or agent of 
the Commission may take any action which 
the Commission is authorized to take by 
this section. 

(d) Donations,—Notwithstanding any 
other provision of law, the Commission may 
seek and accept donation of funds, property, 
or services from individuals, foundations, 
corporations, and other private entities, and 
from public entities, for the purpose of car- 
rying out its duties. 

(e) Marts.—The Commission may use the 
United States mails in the same manner and 
upon the same conditions as other depart- 
ments and agencies of the United States. 
SEC. 8. DUTIES OF THE COMMISSION. 

(a) PREPARATION OF Stupy.—The Commis- 
sion shall prepare a study of historically sig- 
nificant sites and structures in the United 
States associated with military action 
during the Civil War, other than Shenando- 
ah Valley Civil War sites. Such study shall 
identify the sites, determine the relative sig- 
nificance of such sites, assess short and 
long-term threats to their integrity, and 
provide alternatives for the presevation and 
interpretation of such sites by Federal, 
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State and local governments, or other public 
or private entities, as may be appropriate. 
Such alternatives may include, but need not 
be limited to, designation as units of the Na- 
tional Park System or as affiliated areas. 
The study may include existing units of the 
National Park System. 

(b) ConsuttatTion.—During the prepara- 
tion of the study referred to in subsection 
(a), the Commission shall consult with the 
Governors of affected States, affected units 
of local government, State and local historic 
preservation organizations, and such other 
interested parties as the Commission deems 
advisable. 

(c) TRANSMITTAL TO THE SECRETARY AND 
ConcrEss,—Not later than 2 years after the 
date that funds are made available for the 
study referred to in subsection (a), the Com- 
mission shall transmit such study to the 
Secretary and the Committee on Energy 
and Natural Resources of the United States 
Senate and the Committee on Interior and 
Insular Affairs of the United States House 
of Representatives. 

(d) No Prior Review.—No officer or 
agency of the United States shall have any 
authority to require the Commission to 
submit the study referred to in subsection 
(a), or any other recommendations or testi- 
mony the Commission may provide, to any 
officer or agency of the United States for 
approval, comments, or review, prior to the 
submission of such study, recommendations, 
or testimony to the Congress. In instances 
in which the Commission voluntarily seeks 
to obtain the comments or review of any of- 
ficer or agency of the United States, the 
Commission shall include a description of 
such actions in its study, recommendations, 
or testimony which it transmits to the Con- 
gress. 

SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

There are hereby authorized to be appro- 
priated such sums not to exceed $2,000,000 
to carry out the purposes of this Act. 

Mr. BUMPERS. Mr. President, this 
amendment, which is in the nature of 
a substitute to S. 1770, as reported by 
the Committee on Energy and Natural 
Resources, addresses concerns that 
were raised both during the committee 
markup and in discussions I have had 
with Secretary of the Interior Lujan. 

Under this amendment, the Secre- 
tary of the Interior would appoint five 
members of the Commission, instead 
of the President. In addition, the Di- 
rector of the National Park Service 
would serve as the Commission’s Exec- 
utive Director, as well as a Commis- 
sion member. The Park Service also 
would be directed to provide the staff 
for the Commission, on a reimbursable 
basis. Finally, the Commission would 
submit its report to both the Congress 
and the Secretary. 

The amendment also provides that 
the Commission shall not be required 
to submit its report for any prior 
review or clearance by any official of 
the administration. This language is 
similar to current authority provided 
for the Advisory Council on Historic 
Preservation. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment. 
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The amendment (No. 
agreed to. 

Mr. NUNN. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table., 

The motion to table was agreed to. 

Mr. BUMPERS. Mr. President, it is 
my pleasure to come before the Senate 
today in support of S. 1770, legislation 
which my colleagues Senators JEF- 
FORDS, WARNER, Ross and LeaHy have 
introduced to preserve and protect 
Civil War battlefields in Virginia's 
Shenandoah Valley. 

One of my passions in life has been 
the study of Civil War history, and 
I've always been particularly moved 
and fascinated by the Union and Con- 
federate campaigns in the Shenando- 
ah Valley, which during two distinct 
periods, played a crucial role in the 
outcome of the war. 

Confederate General Thomas J. 
“Stonewall” Jackson’s victorious 1862 
summer campaign in the valley, where 
his vastly outnumbered troops tempo- 
rarily drove the Union Army out of 
the valley, disrupting the North's at- 
tempt to take Richmond, is still re- 
garded by historians as one of the clas- 
sic examples of any army overcoming 
a numerical disadvantage in troop size 
through a combination of speed of 
movement and knowledge of the local 
terrain. 

Equally important in the outcome of 
the war was Union General Phil Sheri- 
dan’s 1864 fall campaign, which 
proved devastating for the Confeder- 
ates. Under orders from General 
Grant, Sheridan’s men destroyed 
barns, houses, crops, livestock and 
anything else of value they could find 
in their march through the valley. 
The campaign ended in the battle of 
Cedar Creek, where Sheridan rallied 
his men from an initial setback and 
turned the battle into one of the more 
decisive Union victories in the war, 
driving the Confederate Army out of 
the valley in the process. 

The legislation which my Virginia 
and Vermont colleagues have intro- 
duced would direct the Secretary of 
the Interior to study these Civil War 
sites and reprot back to Congress 
within 1 year on preservation needs 
for these threatened battle sites 
within the Shenandoah Valley and 
recommendations for protection alter- 
natives. This study is long overdue, 
and I commend them for their contri- 
bution to this much needed legislation. 

During the consideration of the bill 
in the Committee on Energy and Nat- 
ural Resources, I offered an amend- 
ment, which the committee adopted, 
to build and expand upon the Shenan- 
doah study. As chairman of the com- 
mittee’s Subcommittee on Public 
Lands, National Parks and Forests, 
which has jurisdiction over the protec- 
tion of Civil War sites, I have long be- 
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lieved that we need to develop protec- 
tion and interpretation alternatives 
for Civil War battlefields within a 
comprehnsive national perspective, in- 
stead of acting on an ad hoc basis. My 
amendment adopted by the committee 
would, in addition to the Shenandoah 
Valley study, establish the Civil War 
Sites Advisory Commission to conduct 
a comprehensive study to identify 
other, equally threatened Civil War 
sites throughout the Nation, and make 
recommendations for the protection 
and interpretation alternatives of 
these sites, at the Federal, State, and 
local levels. The Commission would 
consist of nationally recognized histo- 
rians appointed by the President and 
the Congress. 

Subsequent to the committee report- 
ing S. 1770 with my amendment, I've 
had several discussions with Secretary 
of the Interior Manuel Lujan, histori- 
an James McPherson, and other 
people interested in this issue. I am 
prepared today to offfer an amend- 
ment to this bill which makes several 
changes from the bill as reported by 
the committee, but retains the basic 
thrust of the legislation—that is, a 
comprehensive, nationwide study, con- 
ducted by a Commission able to make 
truly objective recommendations to 
the Congress. 

My proposed amendment makes a 
few changes to the structure and staff- 
ing of the Commission, to enable it to 
function more efficiently within the 
Department of the Interior. With re- 
spect to the appointment of Commis- 
sion members, the Secretary of the In- 
terior, instead of the President would 
appoint five members. The President 
pro tempore of the Senate would still 
appoint three members, as would the 
Speaker of the House of Representa- 
tives. In addition, the Director of the 
National Park Service would serve as 
the Executive Director of the Commis- 
sion. Under this proposed amendment, 
the Park Service would also provide 
the professional staff for the Commis- 
sion, instead of having the Commis- 
sion hire its own staff, as provided in 
the committee amendment. 

I believe it is important that the 
Commission’s report be completely ob- 
jective, with recommendations of 
threatened Civil War sites made on 
the basis of need, and not budgetary 
impact. Therefore, I have included in 
my amendment a provision allowing 
the Commission to present its report 
to Congress without prior review of 
clearance by OMB or any other ad- 
ministration official. This provision is 
similar to current authority already 
provided for the Advisory Council on 
Historic Preservation. The Commis- 
sion would still be required to com- 
plete its report within 2 years after 
the date funding is made available, 
and submit the report to the Secretary 
of the Interior and the Congress. 
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Mr. President, this amendment does 
not authorize the Federal Government 
to acquire a single acre of property. 
Any recommendations made by either 
the Shenandoah Valley or nationwide 
study could only be implemented 
through additional congressional 
action. This amendment will, however, 
allow us to better understand the role 
of these important sites both within 
the scope of the Civil War itself and 
our Nation's history, and will enable 
the Congress to make future battle- 
field preservation decisions with 
knowledge of the site’s respective im- 
portance and historical significance 
within a national perspective, knowl- 
edge that is important not only in un- 
derstanding the events of specific Civil 
War battles, but also in better under- 
standing our history, our nation and 
ourselves. 

Mr. President, I urge my colleagues 
to adopt this amendment and to pass 
this important legislation. 

Mr. ROBB. Mr. President, I rise 
today in support of S. 1770, the Shen- 
andoah Valley Civil War Sites Study 
Act, a bill which I cosponsored along 
with Senators Jerrorps, LEAHY, and 
WARNER. 

A century and a quarter ago, the 
Shenandoah Valley proved to be an 
extremely important strategic location 
during the Civil War for both the 
North and the South. Although many 
Virginia battle sites have already been 
preserved, several sites within the 
Shenandoah Valley are now being 
threatened. The bill addresses my 
original concern about getting a quick 
but thorough study of sites in the 
Shenandoah Valley. 

Additionally, I am pleased that the 
chairman of the Subcommittee on 
Public Lands, Senator BUMPERS, ap- 
pears to have reached an agreement 
with the miniority members of the 
committee to provide for a comprehen- 
sive way of evaluating the importance 
and suitability of preserving Civil War 
sites, the lion’s share of which are in 
the home State of Virginia. This meas- 
ure now sets up a general process by 
which we may review the need for pre- 
serving civil war sites nationwide. I 
fully support this systematic assess- 
ment; no one benefits when we wait 
until the bulldozers have arrived and 
emotions are running high. 

For both these reasons, I fully sup- 
port passage of this legislation. 

Mr. JEFFORDS. Mr. President, I 
simply want to thank my colleagues 
for considering this important piece of 
legislation and to thank those involved 
for their efforts in bringing the bill to 
this point. 

I introduced S. 1770, the Shenando- 
ah Valley Civil War Sites Study Act, 
with the senior Senator from Ver- 
mont, Mr. LeaHy, and my two distin- 
guished colleagues from Virginia, Mr. 
WARNER and Mr. Ross, on October 19, 
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1989, the 125th anniversary of the 
Battle of Cedar Creek. That battle was 
one of the most significant and dra- 
matic of the Civil War, where the 
Union won the victory which guaran- 
teed Abraham Lincoln’s election in 
1864. 

Included in the bill’s study would 
also be the battles of “Stonewall” 
Jackson’s great “Valley Campaign” of 
1862, a wondrous Confederate victory. 
The battles of Kernstown, Port Re- 
public, and Cross Keys helped estab- 
lish Mr. Jackson as one of the most 
prominent military leaders in this Na- 
tion’s history. 

The Shenandoah Valley and this 
study offer a unique opportunity for 
representatives from the North and 
South to cooperate in preserving an 
important piece of this Nation's histo- 
ry. In so doing, we commemorate the 
courage and sacrifice on both sides. 

Mr. President, we must seize this op- 
portunity now to preserve our heritage 
while it is still possible and economi- 
cally feasible. It is important to offer 
our citizens the opportunity to walk 
the very ground where extraordinary 
events of our Nation’s history took 
place, to travel from battlefield to bat- 
tlefield and retrace the great cam- 
paigns of the war. Imagine reliving 
Jackson’s 1862 campaign or the Union 
campaign of 1864 amidst the rural 
beauty of one of this Nation’s most 
lovely places, the Shenandoah Valley. 

Of all the battle theaters, the Shen- 
andoah Valley constitutes the largest 
unprotected area of significant Civil 
War heritage. Long ago the names 
Winchester, Kernstown, Fishers Hill, 
Tom’s Brook, and New Market were 
written in blood upon the pages of our 
national history. Yet, not a single acre 
of these fields is protected in the Fed- 
eral Park System. 

My interest reflects the sacrifice 
Vermonters made at the Battle of 
Cedar Creek. The State’s 8th Regi- 
ment was pivotal in stopping the over- 
whelming predawn surprise attack by 
Jubal Early’s Confederates, and in 
helping the great counterattack led by 
Phil Sheridan that turned Union 
defeat into victory. Mr. President, over 
400 Vermonters were shot in the 
course of their valiant effort. 

The Vermont Legislature has recog- 
nized the bravery of their predecessors 
and has taken a number of steps to 
ensure it would not be forgotten. In 
1870, just 6 years after the battle, the 
legislature commissioned Julian Scott 
to paint a mural to commemorate the 
role of Vermont’ soldiers in the war. 
That painting still hangs in the state- 
house. 

Last year, the legislature passed a 
resolution urging congressional action 
to save the Virginia battlefields. This 
followed a previous allocation of 
$20,000 to maintain Civil War battle- 
field monuments commemorating ac- 
tions by Vermonters. The money is 


CONGRESSIONAL RECORD—SENATE 


destined mainly toward 13 such monu- 
ments at Gettysburg. However, one 
monument located on private property 
at the Cedar Creek Battlefield has al- 
ready been restored at a cost of $2,000. 

Twenty thousand dollars may not 
seem like a lot of money to those of us 
in Washington who speak in terms of 
millions, billions, and trillions, but it is 
a significant amount of money for 
Vermonters to choose to spend to 
maintain property in other States. 

I mention this so that the record will 
reflect the sincerity of Vermonters in 
regard to this legislation. Just as Ver- 
monters were ready to join the cause 
of preserving the Union during the 
last century, so are we willing to help 
maintain the memory of this grave 
event throughout the coming centur- 
ies. 

During consideration by the Com- 
mittee on Energy and Natural Re- 
sources, the bill was expanded to in- 
clude the creation of a Civil War Sites 
Advisory Commission to study and de- 
termine the historical significance of 
Civil War sites throughout this coun- 
try and assess the threats facing those 
sites. The proposal for the Commis- 
sion was introduced by Senator Bump- 
ERS, and I want to applaud his efforts 
and leadership in recognizing the im- 
portance of beginning the process of 
preserving perhaps the most signifi- 
cant chapter of this country’s history. 

More recently, Secretary of the Inte- 
rior, Manual Lujan, announced a plan 
for the National Park Service to study 
Civil War sites throughout the Nation. 
It is clear that he, too, recognizes the 
need for protection of these sites, and 
I want to commend his leadership and 
insight as well. 

With this bill I feel we are making a 
significant step toward preserving the 
battlefields for future generations. 
When the study is submitted to Con- 
gress, as provided, we will have, per- 
haps, the last opportunity to ensure 
that development in the Shenandoah 
Valley and at other significant sites is 
not at the expense of our heritage. At 
a minimum, we owe ourselves and our 
descendants the legacy of that option. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute, as amended. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (S. 1770), as amended, 
was passed, as follows: 


S. 1770 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Civil War 
Sites Study Act of 1990”. 

SEC. 2. DEFINITIONS. 

For the purposes of this Act— 

(a) the team “Commission” means the 
Civil War Sites Advisory Commission estab- 
lished in section 5 of this Act; 

(b) the term “Secretary” means the Secre- 
tary of the Interior; and 

(c) the term “Shenandoah Valley Civil 
War sites” means those sites and structures 
situated in the Shenandoah Valley in the 
Commonwealth of Virginia which are the- 
matically tied with the nationally signifi- 
cant events that occurred in the region 
during the Civil War, including, but not lim- 
ited to, General Thomas “Stonewall” Jack- 
son's 1862 Valley Campaign” and General 
Philip Sheridan's 1864 campaign culminat- 
ing in the battle of Cedar Creek on October 
19, 1864. 

SEC. 3. FINDINGS. 

The Congress finds that— 

(1) many sites and structures associated 
with the Civil War are located in regions 
which are undergoing rapid urban and sub- 
urban development; 

(2) such sites and structures represent im- 
portant means by which the Civil War may 
continue to be understood and interpreted 
by the public; and 

(3) it is important to obtain current infor- 
mation on the significance of such sites, 
threats to their integrity, and alternatives 
for their preservation and interpretation for 
the benefit of the Nation. 

SEC. 4. SHENANDOAH VALLEY CIVIL WAR SITES 
STUDY. 

(a) Srupy.—The Secretary is authorized 
and directed to prepare a study of the Shen- 
andoah Valley Civil War sites. Such study 
shall identify the sites, determine the rela- 
tive significance of such sites, assess short 
and long-term threats to their integrity, and 
provide alternatives for the preservation 
and interpretation of such sites by Federal, 
State and local governments, or other public 
or private entities, as may be appropriate. 
Such alternatives may include, but need not 
be limited to, designation as units of the Na- 
tional Bank System or as affiliated areas. 

(2) The study shall contain an analysis of 
the economic effect that protection of 
Shenandoah Valley Civil War sites would 
have on the economy in the Shenandoah 
Valley. 

(3) The study shall include the views and 
recommendations of the National Park 
System Advisory Board. 

(b) TRANSMITTAL TO CoNGRESS.—Not later 
than 1 year after the date that funds are 
made available for the study referred to in 
subsection (a), the Secretary shall transmit 
such study to the Committee on Energy and 
Natural Resources of the United States 
Senate and the Committee on Interior and 
Insular Affairs of the United States House 
of Representatives. 

SEC. 5. ESTABLISHMENT OF CIVIL WAR SITES ADVI- 
SORY COMMISSION. 

(a) IN GeneraL.—There is hereby estab- 
lished the Civil War Sites Advisory Commis- 
sion. The Commission shall consist of thir- 
teen members appointed as follows: 

(1) five citizens who are nationally recog- 
nized as experts and authorities in the his- 
tory of the Civil War, appointed by the Sec- 
retary; 

(2) the Director of the National Park 
Service or his or her designee; 
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(3) the Chairman of the Advisory Council 
on Historic Preservation, or his or her desig- 
nee; 

(4) three citizens appointed by the Presi- 
dent Pro Tempore of the United States 
Senate in consultation with the Chairman 
and Ranking Minority Member of the Com- 
eee on Energy and Natural Resources; 


(6) three citizens appointed by the Speak- 
er of the United States House of Represent- 
atives in consultation with the Chairman 
and Ranking Minority Member of the Com- 
mittee on Interior and Insular Affairs. 

(b) CHArRMAN.—The Commission shall 
elect a chairman from among its members. 

(c) Vacancies.—Vacancies occurring on 
the Commission shall not affect the author- 
ity of the remaining members of the Com- 
mission to carry out the functions of the 
Commission. Any vacancy in the Commis- 
sion shall be promptly filled in the same 
manner in which the original appointment 
was made. 

(d) Quorum.—A simple majority of Com- 
mission members shall constitute a quorum. 

(e) MEETINGS.—The Commission shall 
meet at least quarterly or upon the call of 
the Chairman or a majority of the members 
of the Commission. 

(f) ComPENSATION.—Members of the Com- 
mission shall serve without compensation. 
Members of the Commission, when engaged 
in official Commission business, shall be en- 
titled to travel expenses, including per diem 
in lieu of subsistence, in the same manner as 
persons employed intermittently in govern- 
ment service under section 5703 of title 5, 
United States Code. 

(g) TERMINATION.—The Commission estab- 
lished pursuant to this section shall termi- 
nate 180 days after the transmittal of the 
report to Congress as provided in section 
8c). 


SEC. 6. STAFF OF THE COMMISSION. 

(a) EXECUTIVE DIRECTOR.—The Director of 
the National Park Service, or his or her des- 
ignee, shall serve as the Executive Director 
of the Commission. 

(b) Starr.—The Director of the National 
Park Service shall, on a reimbursable basis, 
detail such staff as the Commission may re- 
quire to carry out its duties. 

(c) Starr oF OTHER AGENCIES.—Upon the 
request of the Commission, the head of any 
Federal agency may detail on a reimbursa- 
ble basis, any of the personnel of such 
agency to the Commission to assist the 
Commission in carrying out its duties. 

(d) EXPERTS AND CONSULTANTS.—Subject to 
such rules as may be adopted by the Com- 
mission, the Commission may procure tem- 
porary and intermittent services to the 
same extent as authorized by section 
3109(b) of title 5, United States Code, but at 
rates determined by the Commission to be 
reasonable. 


SEC. 7. POWERS OF THE COMMISSION. 

(a) In GeneraL.—The Commission, may 
for the purpose of carrying out this Act 
hold such hearings, sit and act at such time 
and places, take such testimony, and receive 
such evidence as the Commission may deem 
advisable. 

(b) Bytaws.—The Commission may make 
such bylaws, rules and regulations, consist- 
ent with this Act, as it considers necessary 
to carry out its functions under this Act. 

(c) DeLecatrion.—When so authorized by 
the Commission, any member or agent of 
the Commission may take any action which 
the Commission is authorized to take by 
this section. 
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(d) Downations.—Notwithstanding any 
other provision of law, the Commission may 
seek and accept donation of funds, property, 
or services from individuals, foundations, 
corporations, and other private entities, and 
from public entities, for the purpose of car- 
rying out its duties. 

(e) Matts.—The Commission may use the 
United States mails in the same manner and 
upon the same conditions as other depart- 
ments and agencies of the United States. 


SEC. 8. DUTIES OF THE COMMISSION. 

(a) PREPARATION OF StuDy.—The Commis- 
sion shall prepare a study of historically sig- 
nificant sites and structures in the United 
States associated with military action 
during the Civil War, other than Shenando- 
ah Valley Civil War sites. Such study shall 
identify the sites, determine the relative sig- 
nificance of such sites, assess short- and 
long-term threats to their integrity, and 
provide alternatives for the preservation 
and interpretation of such sites by Federal, 
State and local governments, or other public 
or private entities, as may be appropriate. 
Such alternatives may include, but need not 
be limited to, designation as units of the Na- 
tional Park System or as affiliated areas. 
The study may include existing units of the 
National Park System. 

(b) ConsuLtTaTion.—During the prepara- 
tion of the study referred to in subsection 
(a), the Commission shall consult with the 
Governors of affected States, affected units 
of local government, State and local historic 
preservation organizations, and such other 
interested parties as the Commission deems 
advisable. 

(c) TRANSMITTAL TO THE SECRETARY AND 
ConcreEss.—Not later than 2 years after the 
date that funds are made available for the 
study referred to in subsection (a), the Com- 
mission shall transmit such study to the 
Secretary and the Committee on Energy 
and Natural Resources of the United States 
and the Committee on Interior and Insular 
Affairs of the United States House of Rep- 
resentatives. 

(d) No Prior Review.—No officer or 
agency of the United States shall have any 
authority to require the Commission to 
submit the study referred to in subsection 
(a), or any other recommendations or testi- 
mony the Commission may provide, to any 
officer or agency of the United States for 
approval, comments, or review, prior to the 
submission of such study, recommendations, 
or testimony to the Congress. In instances 
in which the Commission voluntarily seeks 
to obtain the comments or review of any of- 
ficer or agency of the United States, the 
Commission shall include a description of 
such actions in its study, recommendations, 
or testimony which it transmits to the Con- 
gress. 

SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

There are hereby authorized to be appro- 
priated such sums not to exceed $2,000,000 
to carry out the purposes of this Act. 

Mr. NUNN. Mr. President, I move to 
reconsider the vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


WETLANDS CONSERVATION ACT 


Mr. NUNN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
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ation of Calendar No. 696, S. 1731, the 
wetlands protection bill. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 


A bill (S. 1731) to provide for the creation, 
restoration, protection, enhancement, and 
conservation of coastal wetlands, and to 
conserve North American wetlands ecosys- 
tems and waterfowl and the other migratory 
birds and fish and wildlife that depend upon 
such habitats, and for other purposes. 


The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Commit- 
tee on Environment and Public Works, 
with an amendment to strike all after 
enacting clause and inserting in lieu 
thereof the following: 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Coastal Wet- 
lands Planning, Protection and Restoration 
Act”. 

SEC. 2. FINDINGS. 


The Congress finds and declares that— 

(1) wetlands provide multiple benefits and 
are vital to the Nation’s environmental and 
economic health; 

(2) the environmental benefits of wetlands 
include, among others, providing critical 
habitat to avian, terrestrial, and aquatic 
species, maintaining water quality, forming 
barriers to waves and erosion, helping to 
reduce flood damage, nurturing valuable 
commercial and recreational fisheries, and 
providing habitat for rare and endangered 


(3) scientists estimate that since European 
settlement began in the United States, more 
than 50 per centum of the wetlands in the 
forty-eight coterminous States have been 
lost due to manmade and natural causes; 

(4) the State of Louisiana contains a sig- 
nificant portion of the Nation’s wetlands in- 
cluding 40 per centum of the Nation’s coast- 
al wetlands; 

(5) the coastal wetlands of Louisiana are 
of particular value to the Nation for they 
contribute 46 per centum of the Nation’s 
annual shrimp harvest, contain the winter- 
ing grounds of millions of migratory birds 
and are crucial to meeting the United States 
international migratory bird treaty obliga- 
tions with Canada, Mexico, Japan, and the 
Soviet Union, contribute 40 per centum of 
the Nation’s wild fur and hide harvest, con- 
tribute 16 per centum of the Nation’s total 
production of petroleum and 20 per centum 
of the Nation’s total production of natural 
gas, and buffer the destructive effects of hur- 
ricanes, storms, and floods; 

(6) Louisiana is losing up to fifty square 
miles of these valuable coastal wetlands per 
year which is 80 per centum of the total loss 
of the Nations coastal wetlands; at this rate 
of loss, between now and the year 2040, it is 
estimated that nearly one million addition- 
al acres of coastal wetlands will be lost—an 
area one and one-third times larger than the 
State of Rhode Island—bringing the total 
loss of such wetlands to an estimated two 
million four hundred thousand acres by the 
year 2040; 

(7) the loss of coastal wetlands in Louisi- 
ana will result in a loss of valuable fish, 
shellfish, migratory bird, and fur resources 
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and will jeopardize valuable public invest- 
ments including one hundred miles of Feder- 
al and State highways, fifty-five miles of 
hurricane protection levees and floodwalls, 
twenty-seven miles of railroad tracks, one 
thousand five hundred and seventy miles of 
oil and gas pipelines, and three hundred and 
eighty-three miles of gas, water, electric 
power, and telephone lines; 

(8) an estimated 75 per centum of coastal 
wetlands in Louisiana are privately owned, 
and the loss of such wetlands adversely af- 
fects landowners; 

(9) the Mississippi River drains 40 per 
centum of the United States and has been 
developed by the Federal Government to 
provide navigation and flood control bene- 
fits to the entire Nation, including construc- 
tion and maintenance of three of the largest 
deepwater ports in the country that service 
producers nationwide, development of an 
extensive inland navigation system that 
helps connect producers with the ports and 
world markets, and the construction of flood 
control levees that have prevented an esti- 
mated $111,300,000,000 of flood damages; 

(10) development of the Mississippi River 
has resulted in the transportation of wet- 
lands-building sediments to the edge of the 
Outer Continental Shelf where they are 
being discharged to the deep waters of the 
Gulf of Mexico; 

(11) navigation, access, and pipeline 
canals and other activities related to the ex- 
ploration, development, and production of 
oil and gas along the Gulf coast and on the 
Outer Continental Shelf, have had adverse 
effects on many of the coastal wetlands of 
the Gulf coast region; 

(12) in order for the citizens of the United 
States to continue to reap the environmen- 
tal benefits from the coastal wetlands of 
Louisiana, efforts must be made to signifi- 
cantly reduce the rapid rate of loss; 

(13) a coastal wetlands restoration plan 
that includes engineering solutions to re- 
store and conserve coastal wetlands is criti- 
cal to arrest the loss of wetlands; 

(14) in addition to the need for a plan to 
restore wetlands, a program to conserve 
coastal wetlands in the State of Louisiana 
to achieve a goal of no net loss of wetlands 
as a result of development activities would 
be beneficial; and 

(15) because of the large portion of the Na- 
tion’s coastal wetlands located within the 
State of Louisiana, the disproportionate 
rate of loss of these wetlands, and the unique 
causes of the loss, there needs to be a unique 
solution to address the rapid rate of loss of 
coastal wetlands in the State. 

SEC. 3. STATEMENT OF PURPOSES. 

The purposes of this Act are to— 

(1) provide for the planning, identifica- 
tion, and implementation of priority coastal 
wetlands restoration projects in Louisiana; 

(2) encourage the State of Louisiana to de- 
velop a plan with the goal of achieving no 
net loss of coastal wetlands as a result of 
Suture development activities; and 

(3) provide for grants to coastal States to 
implement coastal wetlands conservation 
projects. 

SEC 4. DEFINITIONS. 

As used in this Act, the term— 

(1) “Secretary” means the Secretary of the 
Army; 

(2) “Administrator” means the Adminis- 
trator of the Environmental Protection 
Agency; 

(3) “development activities” means any 
activity, including the discharge of dredged 
or fill material, which results directly in a 
more than de minimus change in the hydro- 
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logic regime, bottom contour, or the type, 
distribution, or diversity of hydrophytic 
vegetation, or which impairs the flow, reach, 
or circulation of surface water within wet- 
lands or other waters; 

(4) “State” means the State of Louisiana; 

(5) “coastal State” means a State of the 
United States in, or bordering on, the Atlan- 
tic, Pacific, or Arctic Ocean, the Gulf of 
Mexico, Long Island Sound, or one or more 
of the Great Lakes; for the purposes of this 
title, the term also includes Puerto Rico, the 
Virgin Islands, Guam, the Commonwealth 
of the Northern Mariana Islands, the Trust 
Territories of the Pacific Islands, and Amer- 
ican Samoa; 

(6) “coastal wetlands restoration project” 
means any technically feasible activity to 
create, restore, protect, or enhance coastal 
wetlands through sediment and freshwater 
diversion, water management, or other 
measures that the Task Force finds will sig- 
nificantly contribute to the long-term resto- 
ration or protection of the physical, chemi- 
cal and biological integrity of coastal wet- 
lands in the State of Louisiana, and in- 
cludes any such activity authorized under 
this Act or under any other provision of law, 
including, but not limited to, new projects, 
completion or expansion of existing or on- 
going projects, individual phases, portions, 
or components of projects and operation, 
maintenance and rehabilitation of complet- 
ed projects; the primary purpose of a “coast- 
al wetlands restoration project” shall not be 
to provide navigation, irrigation or flood 
control benefits; 

(7) “coastal wetlands 
project” means— 

(A) the obtaining of a real property inter- 
est in coastal lands or waters, if the obtain- 
ing of such interest is subject to terms and 
conditions that will ensure that the real 
property will be administered for the long- 
term conservation of such lands and waters 
and the hydrology, water quality and fish 
and wildlife dependent thereon; and 

B/ the restoration, management, or en- 
hancement of coastal wetlands ecosystems if 
such restoration, management, or enhance- 
ment is conducted on coastal lands and 
waters that are administered for the long- 
term conservation of such lands and waters 
and the hydrology, water quality and fish 
and wildlife dependent thereon; 

(8) “Governor” means the Governor of 
Louisiana; and 

(9) “Task Force” means the Louisiana 
Coastal Wetlands Conservation and Resto- 
ration Task Force which shall consist of the 
Secretary, who shall serve as chairman, the 
Administrator, the Governor, the Secretary 
of the Interior, the Secretary of Agriculture 
and the Secretary of Commerce. 

SEC. 5. PRIORITY LOUISIANA COASTAL WETLANDS 
RESTORATION PROJECTS. 

(a) PRIORITY PROJECT List.— 

(1) PREPARATION OF LIST.— Within forty-five 
days after the date of enactment of this Act, 
the Secretary shall convene the Task Force 
to initiate a process to identify and prepare 
a list of coastal wetlands restoration 
projects in Louisiana in order of priority, 
based on the cost-effectiveness of such 
projects in creating, restoring, protecting, or 
enhancing coastal wetlands, taking into ac- 
count the quality of such coastal wetlands, 
with due allowance for small-scale projects 
necessary to demonstrate the use of new 
techniques or materials for coastal wetlands 
restoration. 

(2) TASK FORCE PROCEDURES.—The Secre- 
tary shall convene meetings of the Task 
Force as appropriate to ensure that the list 
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is produced and transmitted annually to the 
Congress as required by this subsection. If 
necessary to ensure transmittal of the list on 
a timely basis, the Task Force shall produce 
the list by a majority vote of those Task 
Force members who are present and voting; 
Provided, however, that no coastal wetlands 
restoration project shall be placed on the list 
without the concurrence of the lead Task 
Force member responsible for carrying out 
such project. 

(3) TRANSMITTAL OF LIST.—No later than 
one year after the date of enactment of this 
Act, the Secretary shall transmit to the Con- 
gress the list of priority coastal wetlands 
restoration projects required by paragraph 
(1) of this subsection. Thereafter, the list 
shall be updated annually by the Task Force 
members and transmitted by the Secretary 
to the Congress as part of the President's 
annual budget submission. Annual trans- 
mittals of the list to the Congress shall in- 
clude a status report on each project and a 
statement from the Secretary of the Treasury 
indicating the amounts available for ex- 
penditure from a wetlands fund established 
to carry out this Act. 

(4) LIST CONTENTS.—(A) The list of priority 
coastal wetlands restoration projects shall 
include, but not be limited to— 

(i) identification, by map or other means, 
of the coastal area to be covered by the 
coastal wetlands restoration project; and 

(ii) a detailed description of each pro- 
posed coastal wetlands restoration project 
including a justification for including such 
project on the list, the proposed activities to 
be carried out pursuant to each coastal wet- 
lands restoration project, the benefits to be 
realized by such project, the identification 
of a lead Task Force member to undertake 
each proposed coastal wetlands restoration 
project, an estimated timetable for the com- 
pletion of each coastal wetlands restoration 
project, and the estimated cost of each 
project. 

(B) Prior to the date on which the plan re- 
quired by subsection (b) of this section be- 
comes effective, such list shall include only 
those coastal wetlands restoration projects 
that can be substantially completed during 
a five-year period commencing on the date 
the project is placed on the list. 

(C) Subsequent to the date on which the 
plan required by subsection (b) of this sec- 
tion becomes effective, such list shall in- 
clude only those coastal wetlands restora- 
tion projects that have been identified in 
such plan. 

(5) Funpinc.—The Secretary shall, with the 
funds made available in accordance with 
section 8 of this Act, allocate funds among 
the members of the Task Force based on the 
need for such funds and such other factors 
as the Task Force deems appropriate to 
carry out the purposes of this subsection. 

(b) FEDERAL AND STATE PROJECT PLANNING.— 

(1) PLAN PREPARATION.—The Task Force 
shall prepare a plan to identify coastal wet- 
lands restoration projects, in order of priori- 
ty, based on the cost-effectiveness of such 
projects in creating, restoring, protecting, or 
enhancing coastal wetlands, taking into ac- 
count the quality of such coastal wetlands, 
with due allowance for small-scale projects 
necessary to demonstrate the use of new 
techniques or materials for coastal wetlands 
restoration. Such restoration plan shall be 
completed within three years from the date 
of enactment of this Act. 

(2) PURPOSE OF THE PLAN.—The purpose of 
the restoration plan is to develop a compre- 
hensive approach to restore, and prevent the 
loss of, coastal wetlands in Louisiana. Such 
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plan shall coordinate and integrate coastal 
wetlands restoration projects in a manner 
that will ensure the long-term conservation 
of the coastal wetlands of Louisiana. 

(3) INTEGRATION OF EXISTING PLANS.—In de- 
veloping the restoration plan, the Task 
Force shall seek to integrate the “Louisiana 
Comprehensive Coastal Wetlands Feasibili- 
ty Study” conducted by the Secretary of the 
Army and the “Coastal Wetlands Conserva- 
tion and Restoration Plan” prepared by the 
State of Louisiana’s Wetlands Conservation 
and Restoration Task Force. 

(4) ELEMENTS OF THE PLAN.—The restoration 
plan developed pursuant to this subsection 
shall include— 

(A) identification of the entire area in the 
State that contains coastal wetlands; 

(B) identification, by map or other means, 
of coastal areas in Louisiana in need of 
coastal wetlands restoration projects; 

(C) identification of high priority coastal 
wetlands restoration projects in Louisiana 
needed to address the areas identified in 
subparagraph (B); 

(D) a listing of such coastal wetlands res- 
toration project, in order of priority, to be 
submitted annually, incorporating any 
project identified previously in lists pro- 
duced and submitted under subsection (a) of 
this section; 

(E) a detailed description of each proposed 
coastal wetlands restoration project, includ- 
ing a justification for including such project 
on the list; 

(F) the proposed activities to be carried 
out pursuant to each coastal wetlands resto- 
ration project; 

(G?) the benefits to be realized by each such 
project; 

(H) an estimated timetable for completion 
of each coastal wetlands restoration project; 

(I) an estimate of the cost of each coastal 
wetlands restoration project; 

(K) identification of a lead Task Force 
member to undertake each proposed coastal 
wetlands restoration project listed in the 
plan; 

(L) consultation with the public and pro- 
vision for public review during development 
of the plan; and 

(M) evaluation of the effectiveness of each 
coastal wetlands restoration project in 
achieving long-term solutions to arresting 
coastal wetlands loss in Louisiana, 

(5) PLAN MODIFICATION.—The Task force 
may modify the restoration plan from time 
to time as necessary to carry out the pur- 
poses of this section. 

(6) PLAN SUBMISSION.—Upon completion of 
the restoration plan, the Secretary shall 
submit the plan to the Congress. The restora- 
tion plan shall become effective ninety days 
after the date of its submission to the Con- 
gress. 

(7) PLAN EVALUATION.—Not less than three 
years after the completion and submission 
of the restoration plan required by this sub- 
section and at least every three years there- 
after, the Task force shall provide a report to 
the Congress containing a scientific evalua- 
tion of the effectiveness of the coastal wet- 
lands restoration projects carried out under 
the plan in creating, restoring, protecting 
and enhancing coastal wetlands in Louisi- 
ana. 

(c) COASTAL WETLANDS RESTORATION 
PROJECT BENEFITS.— Where such a determina- 
tion is required under applicable law, the 
net ecological, aesthetic, and cultural bene- 
fits, together with the economic benefits, 
shall be deemed to exceed the costs of any 
coastal wetlands restoration project within 
the State which the Task Force finds to con- 
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tribute significantly to wetlands restora- 
tion. 

(d) CONSISTENCY.—In implementing, main- 
taining, modifying, or rehabilitating navi- 
gation, flood control or irrigation projects, 
other than emergency actions, under other 
authorities, the Secretary shall ensure that 
such actions are consistent with the pur- 
poses of the restoration plan submitted pur- 
suant to this section. 

fe) FUNDING OF WETLANDS RESTORATION 
ProJects.—The Secretary shall, with the 
funds made available in accordance with 
section 8 of this Act, allocate such funds 
among the members of the Task Force to 
carry out coastal wetlands restoration 
projects in accordance with the priorities set 
forth in the list transmitted in accordance 
with this section. 

(f) Cost-SHARING.— 

(1) FEDERAL SHARE.—Amounts made avail- 
able from the Wetlands Fund to carry out 
coastal wetlands restoration projects under 
this Act shall provide 75 per centum of the 
cost of such projects. 

(2) FEDERAL SHARE UPON CONSERVATION PLAN 
APPROVAL.—Notwithstanding the previous 
paragraph, if the State develops a Coastal 
Wetlands Conservation Plan pursuant to 
section 6 of this Act, and such conservation 
plan is approved pursuant to that section, 
amounts made available from the Wetlands 
Fund for any coastal wetlands restoration 
project under this section shall be 85 per 
centum of the cost of the project. In the 
event that the Secretary and the Administra- 
tor jointly determine that the State is not 
taking reasonable steps to implement and 
administer a conservation plan developed 
and approved pursuant to section 6 of this 
Act, amounts made available from the Wet- 
lends Fund for any coastal wetlands restora- 
tion project shall revert to 75 per centum of 
the cost of the project: Provided, however, 
that such reversion to the lower cost share 
level shall not occur until the Governor has 
been provided notice of, and opportunity for 
hearing on, any such determination by the 
Secretary and Administrator, and the State 
has been given ninety days from such notice 
or hearing to take corrective action. 

(3) FORM OF STATE SHARE.—The share of the 
cost required of the State shall be from a 
non-Federal source. Such State share shall 
consist of a cash contribution of not less 
than 5 per centum of the cost of the project. 
The balance of such State share may take 
the form of lands, easements, or right-of- 
way, or any other form of in-kind contribu- 
tion determined to be appropriate by the 
lead Task Force member. 

(4) Paragraphs (1), (2), and (3) of this sub- 
section shall not affect the existing cost- 
sharing agreements for the (following 
projects: Caernarvon Freshwater Diversion, 
Davis Pond Freshwater Diversion, and 
Bonnet Carre Freshwater Diversion. 

SEC 6. LOUISIANA COASTAL WETLANDS CONSERVA- 
TION PLANNING. 

(a) DEVELOPMENT OF CONSERVATION PLAN.— 

(1) The Secretary and the Administrator 
are directed to enter into an agreement with 
the Governor, as set forth in paragraph (2) 
of this subsection, upon notification of the 
Governors willingness to enter into such 
agreement. 

(2) TERMS OF AGREEMENT, — 

(A) Upon receiving notification pursuant 
to paragraph (1) of this subsection, the Sec- 
retary and the Administrator shall promptly 
enter into an agreement (hereinafter in this 
section referred to as the “agreement”) with 
the State under the terms set forth in sub- 
paragraph (B) of this paragraph. 
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(B) The agreement shall— 

(i) set forth a process by which the State 
agrees to develop, in accordance with this 
section, a coastal wetlands conservation 
plan (hereafter in this section referred to as 
the “conservation plan”); 

(it) designate a single agency of the State 
to develop the conservation plan; 

(iii) assure an opportunity for participa- 
tion in the development of the conservation 
plan, during the planning period, by the 
public and by Federal and State agencies; 

(iv) obligate the State, not later than three 
years after the date of signing the agree- 
ment, unless extended by the parties thereto, 
to submit the conservation plan to the Sec- 
retary and the Administrator for their ap- 
proval; and 

v upon approval of the conservation 
plan, obligate the State to implement the 
conservation plan. 

(3) GRANTS AND ASSISTANCE.—Upon the date 
of signing the agreement— 

(A) the Administrator shall, with the funds 
made available in accordance with section 8 
of this Act, make grants during the develop- 
ment of the conservation plan to assist the 
designated State agency in developing such 
plan; and 

(B) the Secretary and the Administrator 
shall provide technical assistance to the 
State to assist it in the development of the 
Plan. 

(b) CONSERVATION PLAN GOA. V a conser- 
vation plan is developed pursuant to this 
section, it shall have a goal of achieving no 
net loss of wetlands in the coastal areas of 
Louisiana as a result of development activi- 
ties initiated subsequent to approval of the 
plan, erclusive of any wetlands gains 
achieved through implementation of section 
5 of this Act. 

(ce) ELEMENTS OF CONSERVATION PLAN.—The 
conservation plan authorized by this section 
shall include— 

(1) identification of the entire coastal area 
in the State that contains coastal wetlands; 

(2) designation of a single State agency 
with the responsibility for implementing 
and enforcing the Plan; 

(3) identification of measures that the 
State shall take in addition to existing Fed- 
eral authority to achieve a goal of no net 
loss of wetlands as a result of development 
activities, exclusive of any wetlands gains 
achieved through implementation of section 
5 of this Act; 

(4) a system that the State shall implement 
to account for gains and losses of coastal 
wetlands within coastal areas for purposes 
of evaluating the degree to which the goal of 
no net loss of wetlands as a result of devel- 
opment activities in such wetlands or other 
waters has been attained; 

(5) satisfactory assurances that the State 
will have adequate personnel, funding, and 
authority to implement the Plan; 

(6) a program to be carried out by the 
State for the purpose of educating the public 
concerning the necessity to conserve wet- 
lands; 

(7) a program to encourage the use of tech- 
nology by persons engaged in development 
activities that will result in negligible 
impact on wetlands; and 

(8) a program for the review, evaluation, 
and identification of regulatory and nonreg- 
ulatory options that will be adopted by the 
State to encourage and assist private 
owners of wetlands to continue to maintain 
those lands as wetlands. 

(d) APPROVAL OF CONSERVATION PLAN.— 

(1) IN GENERAL.—If the Governor submits a 
conservation plan to the Secretary and the 
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Administrator for their approval, the Secre- 
tary and the Administrator shall, within one 
hundred and eighty days following receipt of 
such plan, approve or disapprove it. 

(2) APPROVAL CRITERIA.—The Secretary and 
the Administrator shall approve a conserva- 
tion plan submitted by the Governor, if they 
determine that— 

(A) the State has adequate authority to 
fully implement all provisions of such a 
plan; 


(B) such a plan is adequate to attain the 
goal of no net loss of coastal wetlands as a 
result of development activities and com- 
plies with the other requirements of this sec- 
tion; and 

(C) the Plan was developed in accordance 
with the terms of the agreement set forth in 
subsection (a) of this section. 

(e) MODIFICATION OF CONSERVATION PLAN. 

(1) Noncompliance.—If the Secretary and 
the Administrator determine that a conser- 
vation plan submitted by the Governor does 
not comply with the requirements of subsec- 
tion (d) of this section, they shall submit to 
the Governor a statement explaining why 
the plan is not in compliance and how the 
plan should be changed to be in compliance. 

(2) RECONSIDERATION.—If the Governor sub- 
mits a modified conservation plan to the 
Secretary and the Administrator for their re- 
consideration, the Secretary and Adminis- 
trator shall have ninety days to determine 
whether the modifications are sufficient to 
bring the plan into compliance with the re- 
quirements of subsection (d) of this section. 

(3) APPROVAL OF MODIFIED PLAN.—If the Sec- 
retary and the Administrator fail to approve 
or disapprove the conservation plan, as 
modified, within the ninety-day period fol- 
lowing the date on which it was submitted 
to them by the Governor, such Plan, as 
modified, shall be deemed to be approved ef- 
fective upon the expiration of such ninety- 
day period. 

(f) AMENDMENTS TO CONSERVATION PLAN.—If 
the Governor amends the conservation plan 
approved under this section, any such 
amended plan shall be considered a new 
plan and shall be subject to the requirements 
of this section; Provided, however, That 
minor changes to such plan shall not be sub- 
ject to the requirements of this section. 

(g) IMPLEMENTATION OF CONSERVATION 
Pian.—A conservation plan approved under 
this section shall be implemented as provid- 
ed therein. 

(h) FEDERAL OVERSIGHT.— 

(1) INITIAL REPORT TO CONGRESS.— Within 
one hundred and eighty days after entering 
into the agreement required under subsec- 
tion (a) of this section, the Secretary and the 
Administrator shall report to the Congress 
as to the status of a conservation plan ap- 
proved under this section and the progress 
of the State in carrying out such a plan, in- 
cluding an accounting, as required under 
subsection (c) of this section, of the gains 
and losses of coastal wetlands as a result of 
development activities. 

(2) REPORTS TO CONGRESS.—Twenty-four 
months after the initial one hundred and 
eighty day period set forth in paragraph (1), 
and at the end of each twenty-four-month 
period thereafter, the Secretary and the Ad- 
ministrator shall, in consultation with the 
Secretary of the Interior, acting through the 
Director of the United States Fish and Wild- 
life Service, report to the Congress on the 
status of the conservation plan and provide 
an evaluation of the effectiveness of the plan 
in meeting the goal of this section. 
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SEC, 7. NATIONAL COASTAL WETLANDS CONSERVA- 
TION GRANTS. 

(a) MATCHING GRANTS.—The Secretary of 
the Interior shall, with the funds made 
available in accordance with section 8 of 
this Act, make matching grants to any coast- 
al State to carry out coastal wetlands con- 
servation projects from funds made avail- 
able for that purpose. 

(b) Prioriry.—Subject to the cost-sharing 
requirements of this section, the Secretary of 
the Interior may grant or otherwise provide 
any matching moneys to any coastal State 
which submits a proposal substantial in 
character and design to carry out a coastal 
wetlands conservation project. In awarding 
such matching grants, the Secretary of the 
Interior shall give priority to coastal wet- 
lands conservation projects that are— 

(1) consistent with the National Wetlands 
Priority Conservation Plan developed under 
section 301 of the Emergency Wetlands Re- 
sources Act (16 U.S.C. 3921); and 

(2) in coastal States that have established 
dedicated funding for programs to acquire 
coastal wetlands, natural areas and open 
spaces. 

(ce) CONDITIONS.—The Secretary of the Inte- 
rior may only grant or otherwise provide 
matching moneys to a coastal State far pur- 
poses af carrying out a coastal wetlands 
conservation project if the grant or provi- 
sion is subject to terms and conditions that 
will ensure that any real property interest 
acquired in whole or in part, or enhanced, 
managed, or restored with such moneys will 
be administered for the long-term conserva- 
tion of such lands and waters and the fish 
and wildlife dependent thereon. 

(d) Cost-SHARING.— 

(1) FEDERAL SHARE.—Grants to coastal 
States off matching moneys by the Secretary 
of the Interior for any fiscal year to carry 
out coastal wetlands conservation projects 
shall be used for the payment of not to 
exceed 50 per centum of the total costs of 
such projects: Provided, however, That such 
matching moneys may be used for payment 
of not to exceed 75 per centum of the costs of 
such projects if a coastal State has estab- 
lished a trust fund, from which the principal 
is not spent, for the purpose of acquiring 
coastal wetlands, other natural area or open 
spaces. 

(2) FORM OF STATE SHARE.—The matching 
moneys required of a costal State to carry 
out a coastal wetlands conservation project 
shall be derived from a non-Federal source. 

(e) PARTIAL PAYMENTS.— 

(1) The Secretary of the Interior may from 
time to time make matching payments to 
carry out coastal wetlands conservation 
projects as such projects progress, but such 
payments, including previous payments, if 
any, shall not be more than the Federal pro 
rata share of any such project in conformity 
with subsection (d) of this section. 

(2) The Secretary of the Interior may enter 
into agreements to make matching pay- 
ments on an initial portion of a coastal wet- 
lands conservation project and to agree to 
make payments on the remaining Federal 
share of the costs of such project from subse- 
quent moneys if and when they become 
available. The liability of the United States 
under such an agreement is contingent upon 
the continued availability of funds for the 
purpose of this section. 

(f) WETLANDS ASSESSMENT.—The Secretary 
of the Interior shall, with the funds made 
available in accordance with section 8 of 
this Act, direct the U.S. Fish and Wildlife 
Service’s National Wetland Inventory to 
update and digitize wetlands maps in the 
State of Texas and to conduct an assessment 
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of the status, condition, and trends of wet- 
lands in that State. 
SEC. 8, AUTHORIZED USES OF A WETLANDS FUND. 

(a) IN GENERAL.—The amounts appropri- 
ated or credited to a wetlands fund estab- 
lished to carry out this Act shall be avail- 
able, as provided in appropriation Acts, to 
carry out this Act through fiscal year 1999. 

(b) PRIORITY PROJECT AND CONSERVATION 
PLANNING ExPENDITURES.—Of the total 
amount deposited during a given fiscal year 
in a wetlands fund established to carry out 
this Act, 75 per centum, not to exceed 
$75,000,000, shall be available, and shall 
remain available until expended, for pur- 
poses of making expenditures— 

(1) not to exceed the aggregate amount of 
$5,000,000 annually to assist the Task Force 
in the preparation of the list required under 
section 5(a) of this Act and the plan re- 
quired under section 5(b) of this Act, includ- 
ing preparation of— 

(A) preliminary assessments; 

(B) general or site-specific inventories; 

(C) reconnaissance, engineering or other 
studies; 

(D) preliminary design work; and 

(E) such other studies as may be necessary 
to identify and evaluate the feasibility of 
coastal wetlands restoration projects; 

(2) to carry out coastal wetlands restora- 
tion projects in accordance with the prior- 
ities set forth on the list prepared under sec- 
tion 5(a) of this Act; 

(3) to carry out wetlands restoration 
projects in accordance with the priorities set 
forth in the restoration plan prepared under 
section 5(b) of this Act; 

(4) to make grants not to exceed $2,500,000 
annually or $10,000,000 in total, to assist the 
agency designated by the State in develop- 
ment of the Coastal Wetlands Conservation 
Plan pursuant to section 6 of this Act. 

(b) COASTAL WETLANDS CONSERVATION 
Grants.—Of the total amount deposited 
during a given fiscal year in a wetland fund 
established to carry out this Act, 10 per 
centum, not to exceed $10,000,000, shall be 
available, and shall remain available, to the 
Secretary of the Interior, for purposes of 
making grants— 

(1) to any coastal State to carry out coast- 
al wetlands conservation projects in accord- 
ance with subtitle C of this title; and 

(2) in the amount of $2,500,000 in total for 
an assessment of the status, condition, and 
trends of wetlands in the State of Texas. 

(c) NORTH AMERICAN WETLANDS CONSERVA- 
ON. Of the total amount deposited during 
a given fiscal year in a wetlands fund 
during a given fiscal year, 15 per centum, 
not to exceed $15,000,000, shall be available, 
and shall remain available, to the Secretary 
of the interior for allocation under section 8 
of the North American Wetlands Conserva- 
tion Act (Public Law 101-233, 103 Stat. 1968, 
December 13, 1989). 

SEC. 9. GENERAL PROVISIONS. 

(a) ADDITIONAL AUTHORITY FOR THE CORPS 
OF ENGINEERS.—The Secretary is authorized 
to carry out projects for the protection, res- 
toration, or enhancement of aquatic and as- 
sociated ecosystems, including projects for 
the protection, restoration, or creation of 
wetlands and coastal ecosystems. In carry- 
ing out such projects, the Secretary shall 
give such projects equal consideration with 
projects relating to irrigation, navigation, 
or flood control. 

(b) The Secretary is hereby authorized and 
directed to study the feasibility of modifying 
the operation of existing navigation and 
flood control projects to allow for an in- 
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crease in the share of the Mississippi River 
flows and sediment sent down the Atchafa- 
laya River for purposes of land building and 
wetlands nourishment. 

Mr. CHAFEE. Mr. President, I sup- 
port S. 1731 and believe that it pro- 
vides a reasonable program to restore 
wetlands and prevent wetlands loss in 
Louisiana and to conserve important 
coastal and inland wetlands through- 
out the Nation. 

The State of Louisiana’s coastal wet- 
lands have suffered as a result of in- 
tensive management of the Mississippi 
River and construction of thousands 
of miles of canals to support oil and 
gas exploration. In order to stem the 
tremendous rate of wetlands loss in 
coastal Louisiana, significant efforts, 
expertise, and expenditures will be re- 
quired at all levels—Federal, State, 
local, and private. This legislation 
seeks to integrate ongoing planning 
and restoration projects into a long- 
term conservation plan. 

S. 1731 establishes a task force com- 
prised of five Federal agencies and the 
Governor of Louisiana which will de- 
velop and implement a long-term 
coastal restoration plan. As well as 
partcipating in planning activities, the 
State is required to provide 25 percent 
of the cost of coastal restoration 
projects. If the State develops a feder- 
ally approved plan to achieve no net 
loss of coastal wetlands as a result of 
development activities, it will receive a 
10 percent break on the cost-sharing 
requirement. 

Mr. President, considerable re- 
sources have already been expended at 
the Federal and State level in order to 
determine the causes of coastal wet- 
lands loss and to develop a comprehen- 
sive solution to restore Louisiana’s 
coastal marshes and swamps. In par- 
ticular, the army Corps of Engineers 
has already initiated the ‘Louisiana 
comprehensive coastal wetlands feasi- 
bility study” and the State has recent- 
ly endorsed a “coastal wetlands con- 
servation and restoration plan.“ These 
ongoing studies and planning efforts 
provide an important springboard 
which will facilitate the development 
of a priority list of projects and a long- 
term restoration plan by the task 
force. 

Development pressures threaten 
wetlands along all our coastlines. 
Thus, a portion of a new wetlands 
fund would be provided to coastal 
States through a grant program ad- 
ministered by the Secretary of the In- 
terior. These coastal grants would go 
toward permanent protection of im- 
portant wetland habitat in all coastal 
States. Projects authorized under the 
recently-enacted North American Wet- 
lands Conservation Act would also re- 
ceive a share of expenditures from a 
new wetlands fund. 

It should be noted that the plan- 
ning, projects and grants authorized in 
S. 1731 require a new source of fund- 
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ing. Thus, establishment of a wetlands 
fund in separate legislation is neces- 
sary in order to carry out the bulk of 
this act. 

Nationwide, valuable wetlands are 
disappearing at a rate exceeding 
400,000 acres per year. This trend has 
led to increasing scepticism as to the 
adequacy of our Nation’s laws and reg- 
ulations in regard to protection and 
restoration of coastal and inland wet- 
lands. While it appears likely that 
Congress will consider legislation to 
address wetlands loss and degradation 
on a national level in the future, this 
legislation is primarily aimed at the 
unique and dramatic problem in coast- 
al Louisiana. 

Mr. President, on balance, I believe 
this legislation provides a fair and 
workable program to restore coastal 
Louisiana. I am pleased to support this 
legislation. 

The PRESIDING OFFICER. The 
bill is open to amendment. If there be 
no amendment to be proposed, the 
question is on agreeing to the the com- 
mittee amendment in the nature of a 
substitute. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, shall it pass? 

So the bill (S. 1731) as amended, was 
passed, as follows: 

S. 1731 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Coastal 
Wetlands Planning, Protection and Restora- 
tion Act”. 

SEC. 2. FINDINGS. 

The Congress finds and declares that— 

(1) wetlands provide multiple benefits and 
are vital to the Nation’s environmental and 
economic health; 

(2) the environmental benefits of wetlands 
include, among others, providing critical 
habitat to avian, terrestrial, and aquatic 
species, maintaining water quality, forming 
barriers to waves and erosion, helping to 
reduce flood damage, nurturing valuable 
commercial and recreational fisheries, and 
providing habitat for rare and endangered 
species; 

(3) scientists estimate that since European 
settlement began in the United States, more 
than 50 per centum of the wetlands in the 
forty-eight coterminous States have been 
lost due to manmade and natural causes; 

(4) the State of Louisiana contains a sig- 
nificant portion of the Nation's wetlands in- 
cluding 40 per centum of the Nation’s coast- 
al wetlands; 

(5) the coastal wetlands of Louisiana are 
of particular value to the Nation for they 
contribute 46 per centum of the Nation's 
annual shrimp harvest, contain the winter- 
ing grounds of millions of migratory birds 
and are crucial to meeting the United States 
international migratory bird treaty obliga- 
tions with Canada, Mexico, Japan, and the 
Soviet Union, contribute 40 per centum of 
the Nation's wild fur and hide harvest, con- 
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tribute 16 per centum of the Nation's total 
production of petroleum and 20 per centum 
of the Nation's total production of natural 
gas, and buffer the destructive effects of 
hurricanes, storms, and floods; 

(6) Louisiana is losing up to fifty square 
miles of these valuable coastal wetlands per 
year which is 80 per centum of the total loss 
of the Nation's coastal wetlands; at this rate 
of loss, between now and the year 2040, it is 
estimated that nearly one million additional 
acres of coastal wetlands will be lost—an 
area one and one-third times larger than 
the State of Rhode Island—bringing the 
total loss of such wetlands to an estimated 
two million four hundred thousand acres by 
the year 2040; 

(7) the loss of coastal wetlands in Louisi- 
ana will result in a loss of valuable fish, 
shellfish, migratory bird, and fur resources 
and will jeopardize valuable public invest- 
ments including one hundred miles of Fed- 
eral and State highways, fifty-five miles of 
hurricane protection levees and floodwalls, 
twenty-seven miles of railroad tracks, one 
thousand five hundred and seventy miles of 
oil and gas pipelines, and three hundred and 
eighty-three miles of gas, water, electric 
power, and telephone lines; 

(8) an estimated 75 per centum of coastal 
wetlands in Louisiana are privately owned, 
and the loss of such wetlands adversely af- 
fects landowners; 

(9) the Mississippi River drains 40 per 
centum of the United States and has been 
developed by the Federal Government to 
provide navigation and flood control bene- 
fits to the entire Nation, including construc- 
tion and maintenance of three of the largest 
deepwater ports in the country that service 
producers nationwide, development of an 
extensive inland navigation system that 
helps connect producers with the ports and 
world markets, and the construction of 
flood control levees that have prevented an 
estimated $111,300,000,000 of flood dam- 
ages; 

(10) development of the Mississippi River 
has resulted in the transportation of wet- 
lands-building sediments to the edge of the 
Outer Continental Shelf where they are 
being discharged to the deep waters of the 
Gulf of Mexico; 

(11) navigation, access, and pipeline canals 
and other activities related to the explora- 
tion, development, and production of oil and 
gas along the Gulf coast and on the Outer 
Continental Shelf, have had adverse effects 
on many of the coastal wetlands of the Gulf 
coast region; 

(12) in order for the citizens of the United 
States to continue to reap the environmen- 
tal benefits from the coastal wetlands of 
Louisiana, efforts must be made to signifi- 
cantly reduce the rapid rate of loss; 

(13) a coastal wetlands restoration plan 
that includes engineering solutions to re- 
store and conserve coastal wetlands is criti- 
cal to arrest the loss of wetlands; 

(14) in addition to the need for a plan to 
restore wetlands, a program to conserve 
coastal wetlands in the State of Louisiana to 
achieve a goal of no net loss of wetlands as a 
result of development activities would be 
beneficial; and 

(15) because of the large portion of the 
Nation’s coastal wetlands located within the 
State of Louisiana, the disproportionate 
rate of loss of these wetlands, and the 
unique causes of the loss, there needs to be 
a unique solution to address the rapid rate 
of loss of coastal wetlands in the State. 
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SEC. 3. STATEMENT OF PURPOSES. 

The purposes of this Act are to— 

(1) provide for the planning, identifica- 
tion, and implementation of priority coastal 
wetlands restoration projects in Louisiana; 

(2) encourage the State of Louisiana to de- 
velop a plan with the goal of achieving no 
net loss of coastal wetlands as a result of 
future development activities; and 

(3) provide for grants to coastal States to 
implement coastal wetlands conservation 
projects. 

SEC 4. DEFINITIONS, 

As used in this Act, the term— 

(1) “Secretary” means the Secretary of 
the Army; 

(2) “Administrator” means the Adminis- 
trator of the Environmental Protection 
Agency; 

(3) “development activities” means any ac- 
tivity, including the discharge of dredged or 
fill material, which results directly in a 
more than de minimus change in the hydro- 
logic regime, bottom contour, or the type, 
distribution or diversity of hydrophytic 
vegetation, or which impairs the flow, 
reach, or circulation of surface water within 
wetlands or other waters; 

(4) “State” means the State of Louisiana; 

(5) “coastal State“ means a State of the 
United States in, or bordering on, the Atlan- 
tic, Pacific, or Arctic Ocean, the Gulf of 
Mexico, Long Island Sound, or one or more 
of the Great Lakes; for the purposes of this 
title, the term also includes Puerto Rico, the 
Virgin Islands, Guam, the Commonwealth 
of the Northern Mariana Islands, and the 
Trust Territories of the Pacific Islands, and 
American Samoa; 

(6) “coastal wetlands restoration project“ 
means any technically feasible activity to 
create, restore, protect, or enhance coastal 
wetlands through sediment and freshwater 
diversion, water management, or other 
measures that the Task Force finds will sig- 
nificantly contribute to the long-term resto- 
ration or protection of the physical, chemi- 
cal and biological integrity of coastal wet- 
lands in the State of Louisiana, and includes 
any such activity authorized under this Act 
or under any other provision of law, includ- 
ing, but not limited to, new projects, com- 
pletion or expansion of existing or on-going 
projects, individual phases, portions, or com- 
ponents of projects and operation, mainte- 
nance and rehabilitation of completed 
projects; the primary purpose of a coastal 
wetlands restoration project” shall not be to 
provide navigation, irrigation or flood con- 
trol benefits; 

(7) coastal 
project“ means 

(A) the obtaining of a real property inter- 
est in coastal lands or waters, if the obtain- 
ing of such interest is subject to terms and 
conditions that will ensure that the real 
property will be administered for the long- 
term conservation of such lands and waters 
and the hydrology, water quality and fish 
and wildlife dependent thereon; and 

(B) the restoration, management, or en- 
hancement of coastal wetlands ecosystems if 
such restoration, management, or enhance- 
ment is conducted on coastal lands and 
waters that are administered for the long- 
term conservation of such lands and waters 
and the hydrology, water quality and fish 
and wildlife dependent thereon; 

(8) “Governor” means the Governor of 
Louisiana; and 

(9) “Task Force“ means the Louisiana 
Coastal Wetlands Conservation and Resto- 
ration Task Force which shall consist of the 
Secretary, who shall serve as chairman, the 
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Administrator, the Governor, the Secretary 

of the Interior, the Secretary of Agriculture 

and the Secretary of Commerce. 

SEC. 5. PRIORITY LOUISIANA COASTAL WETLANDS 
RESTORATION PROJECTS. 

(a) PRIORITY PROJECT List.— 

(1) PREPARATION OF LIST.—Within forty- 
five days after the date of enactment of this 
Act, the Secretary shall convene the Task 
Force to initiate a process to identify and 
prepare a list of coastal wetlands restoration 
projects in Louisiana in order of priority, 
based on the cost-effectiveness of such 
projects in creating, restoring, protecting, or 
enhancing coastal wetlands, taking into ac- 
count the quality of such coastal wetlands, 
with due allowance for small-scale projects 
necessary to demonstrate the use of new 
techniques or materials for coastal wetlands 
restoration. 

(2) Task FORCE PROCEDURES.—The Secre- 
tary shall convene meetings of the Task 
Force as appropriate to ensure that the list 
is produced and transmitted annually to the 
Congress as required by this subsection. If 
necessary to ensure transmittal of the list 
on a timely basis, the Task Force shall 
produce the list by a majority vote of those 
Task Force members who are present and 
voting: Provided, however, That no coastal 
wetlands restoration project shall be placed 
on the list without the concurrence of the 
lead Task Force member responsible for car- 
rying out such project. 

(3) TRANSMITTAL OF LIsT.—No later than 
one year after the date of enactment of this 
Act, the Secretary shall transmit to the 
Congress the list of priority coastal wet- 
lands restoration projects required by para- 
graph (1) of this subsection. Thereafter, the 
list shall be updated annually by the Task 
Force members and transmitted by the Sec- 
retary to the Congress as part of the Presi- 
dent’s annual budget submission. Annual 
transmittals of the list to the Congress shall 
include a status report on each project and 
a statement from the Secretary of the 
Treasury indicating the amounts available 
for expenditure from a wetlands fund estab- 
lished to carry out this Act. 

(4) List contents.—(A) The list of priority 
coastal wetlands restoration projects shall 
include, but not be limited to— 

(i) identification, by map or other means, 
of the coastal area to be covered by the 
coastal wetlands restoration project; and 

(ii) a detailed description of each proposed 
coastal wetlands restoration project includ- 
ing a justification for including such project 
on the list, the proposed activities to be car- 
ried out pursuant to each coastal wetlands 
restoration project, the benefits to be real- 
ized by such project, the identification of a 
lead Task Force member to undertake each 
proposed coastal wetlands restoration 
project, an estimated timetable for the com- 
pletion of each coastal wetlands restoration 
project, and the estimated cost of each 
project. 

(B) Prior to the date on which the plan re- 
quired by subsection (b) of this section be- 
comes effective, such list shall include only 
those coastal wetlands restoration projects 
that can be substantially completed during 
a five-year period commencing on the date 
the project is placed on the list. 

(C) Subsequent to the date on which the 
plan required by subsection (b) of this sec- 
tion becomes effective, such list shall in- 
clude only those coastal wetlands restora- 
tion projects that have been identified in 
such plan. 

(5) Funpinc.—The Secretary shall, with 
the funds made available in accordance with 
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section 8 of this Act, allocate funds among 
the members of the Task Force based on 
the need for such funds and such other fac- 
tors as the Task Force deems appropriate to 
carry out the purposes of this subsection. 

(b) FEDERAL AND STATE PROJECT PLAN- 
NING.— 

(1) PLAN PREPARATION.—The Task Force 
shall prepare a plan to identify coastal wet- 
lands restoration projects, in order of priori- 
ty, based on the cost-effectiveness of such 
projects in creating, restoring, protecting, or 
enhancing coastal wetlands, taking into ac- 
count the quality of such coastal wetlands, 
with due allowance for small-scale projects 
necessary to demonstrate the use of new 
techniques or materials for coastal wetlands 
restoration. Such restoration plan shall be 
completed within three years from the date 
of enactment of this Act. 

(2) PURPOSE OF THE PLAN.—The purpose of 
the restoration plan is to develop a compre- 
hensive approach to restore, and prevent 
the loss of, coastal wetlands in Louisiana. 
Such plan shall coordinate and integrate 
coastal wetlands restoration projects in a 
manner that will ensure the long-term con- 
servation of the coastal wetlands of Louisi- 
ana. 

(3) INTEGRATION OF EXISTING PLANS.—In de- 
veloping the restoration plan, the Task 
Force shall seek to integrate the Louisiana 
Comprehensive Coastal Wetlands Feasibili- 
ty Study” conducted by the Secretary of the 
Army and the “Coastal Wetlands Conserva- 
tion and Restoration Plan” prepared by the 
State of Louisiana’s Wetlands Conservation 
and Restoration Task Force. 

(4) ELEMENTS OF THE PLAN.—The restora- 
tion plan developed pursuant to this subsec- 
tion shall include— 

(A) identification of the entire area in the 
State that contains coastal wetlands; 

(B) identification, by map or other means, 
of coastal areas in Louisiana in need of 
coastal wetlands restoration projects; 

(C) identification of high priority coastal 
wetlands restoration projects in Louisiana 
needed to address the areas identified in 
subparagraph (B); 

(D) a listing of such coastal wetlands res- 
toration project, in order of priority, to be 
submitted annually, incorporating any 
project identified previously in lists pro- 
duced and submitted under subsection (a) of 
this section; 

(E) a detailed description of each proposed 
coastal wetlands restoration project, includ- 
ing a justification for including such project 
on the list; 

(F) the proposed activities to be carried 
out pursuant to each coastal wetlands resto- 
ration project; 

(G) the benefits to be realized by each 
such project; 

(H) an estimated timetable for completion 
of each coastal wetlands restoration project; 

(J) an estimate of the cost of each coastal 
wetlands restoration project; 

(K) identification of a lead Task Force 
member to undertake each proposed coastal 
wetlands restoration project listed in the 
plan; 

(L) consultation with the public and provi- 
sion for public review during development 
of the plan; and 

(M) evaluation of the effectiveness of 
each coastal wetlands restoration project in 
achieving long-term solutions to arresting 
coastal wetlands loss in Louisiana. 

(5) PLAN MoDIFICATION.—The Task force 
may modify the restoration plan from time 
to time as necessary to carry out the pur- 
poses of this section. 
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(6) PLan susMissron.—Upon completion of 
the restoration plan, the Secretary shall 
submit the plan to the Congress. The resto- 
ration plan shall become effective ninety 
days after the date of its submission to the 
Congress. 

(7) PLAN EVALUATION.—Not less than three 
years after the completion and submission 
of the restoration plan required by this sub- 
section and at least every three years there- 
after, the Task force shall provide a report 
to the Congress containing a scientific eval- 
uation of the effectiveness of the coastal 
wetlands restoration projects carried out 
under the plan in creating, restoring, pro- 
tecting and enhancing coastal wetlands in 
Louisiana, 

(c) COASTAL WETLANDS RESTORATION 
Progect BENETTTSs.— Where such a determi- 
nation is required under applicable law, the 
net ecological, aesthetic, and cultural bene- 
fits, together with the economic benefits, 
shall be deemed to exceed the costs of any 
coastal wetlands restoration project within 
the State which the Task Force finds to 
contribute significantly to wetlands restora- 
tion. 

(d) Consistency.—In implementing, main- 
taining, modifying, or rehabilitating naviga- 
tion, flood control or irrigation projects, 
other than emergency actions, under other 
authorities, the Secretary shall ensure that 
such actions are consistent with the pur- 
poses of the restoration plan submitted pur- 
suant to this section. 

(e) FUNDING OF WETLANDS RESTORATION 
Prosects.—The Secretary shall, with the 
funds made available in accordance with 
section 8 of this Act, allocate such funds 
among the members of the Task Force to 
carry out coastal wetlands restoration 
projects in accordance with the priorities 
set forth in the list transmitted in accord- 
ance with this section. 

(f) Cost-SHARING.— 

(1) FEDERAL SHARE,—Amounts made avail- 
able from the Wetlands Fund to carry out 
coastal wetlands restoration projects under 
this Act shall provide 75 per centum of the 
cost of such projects. 

(2) FEDERAL SHARE UPON CONSERVATION 
PLAN APPROVAL.—Notwithstanding the previ- 
ous paragraph, if the State develops a 
Coastal Wetlands Conservation Plan pursu- 
ant to section 6 of this Act, and such conser- 
vation plan is approved pursuant to that 
section, amounts made available from the 
Wetlands Fund for any coastal wetlands res- 
toration project under this section shall be 
85 per centum of the cost of the project. In 
the event that the Secretary and the Ad- 
ministrator jointly determine that the State 
is not taking reasonable steps to implement 
and administer a conservation plan devel- 
oped and approved pursuant to section 6 of 
this Act, amounts made available from the 
Wetlands Fund for any coastal wetlands res- 
toration project shall revert to 75 per 
centum of the cost of the project: Provided, 
however, That such reversion to the lower 
cost share level shall not occur until the 
Governor has been provided notice of, and 
opportunity for hearing on, any such deter- 
mination by the Secretary and Administra- 
tor, and the State has been given ninety 
days from such notice or hearing to take 
corrective action. 

(3) FORM OF STATE SHARE.—The share of 
the cost required of the State shall be from 
a non-Federal source. Such State share 
shall consist of a cash contribution of not 
less than 5 per centum of the cost of the 
project. The balance of such State share 
may take the form of lands, easements, or 
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right-of-way, or any other form of in-kind 
contribution determined to be appropriate 
by the lead Task Force member. 

(4) Paragraphs (1), (2), and (3) of this sub- 
section shall not affect the existing cost- 
sharing agreements for the following 
projects: Caernarvon Freshwater Diversion, 
Davis Pond Freshwater Diversion, and 
Bonnet Carre Freshwater Diversion. 

SEC. 6. LOUISIANA COASTAL WETLANDS CONSER- 
VATION PLANNING. 

(a) DEVELOPMENT OF CONSERVATION PLAN.— 

(1) The Secretary and the Administrator 
are directed to enter into an agreement with 
the Governor, as set forth in paragraph (2) 
of this subsection, upon notification of the 
Governor's willingness to enter into such 
agreement. 

(2) TERMS OF AGREEMENT.— 

(A) Upon receiving notification pursuant 
to paragraph (1) of this subsection, the Sec- 
retary and the Administrator shall prompt- 
ly enter into an agreement (hereinafter in 
this section referred to as the agreement“) 
with the State under the terms set forth in 
subparagraph (B) of this paragraph. 

(B) The agreement shall— 

(i) set forth a process by which the State 
agrees to develop, in accordance with this 
section, a coastal wetlands conservation 
plan (hereafter in this section referred to as 
the “conservation plan”); 

Gi) designate a single agency of the State 
to develop the conservation plan; 

(iii) assure an opportunity for participa- 
tion in the development of the conservation 
plan, during the planning period, by the 
public and by Federal and State agencies; 

(iv) obligate the State, not later than 
three years after the date of signing the 
agreement, unless extended by the parties 
thereto, to submit the conservation plan to 
the Secretary and the Administrator for 
their approval; and 

(v) upon approval of the conservation 
plan, obligate the State to implement the 
conservation plan. 

(3) GRANTS AND ASSISTANCE.—Upon the 
date of signing the agreement— 

(A) the Administrator shall, with the 
funds made available in accordance with 
section 8 of this Act, make grants during the 
development of the conservation plan to 
assist the designated State agency in devel- 
oping such plan; and 

(B) the Secretary and the Administrator 
shall provide technical assistance to the 
State to assist it in the development of the 
Plan. 

(b) CONSERVATION PLAN GoaL.—If a conser- 
vation plan is developed pursuant to this 
section, it shall have a goal of achieving no 
net loss of wetlands in the coastal areas of 
Louisiana as a result of development activi- 
ties initiated subsequent to approval of the 
plan, exclusive of any wetlands gains 
achieved through implementation of section 
5 of this Act. 

(C) ELEMENTS OF CONSERVATION PLan,—The 
conservation plan authorized by this section 
shall include— 

(1) identification of the entire coastal area 
in the State that contains coastal wetlands; 

(2) designation of a single State agency 
with the responsibility for implementing 
and enforcing the Plan; 

(3) identification of measures that the 
State shall take in addition to existing Fed- 
eral authority to achieve a goal of no net 
loss of wetlands as a result of development 
activities, exclusive of any wetlands gains 
achieved through implementation of section 
5 of this Act; 
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(4) a system that the State shall imple- 
ment to account for gains and losses of 
coastal wetlands within coastal areas for 
purposes of evaluating the degree to which 
the goal of no net loss of wetlands as a 
result of development activities in such wet- 
lands or other waters has been attained; 

(5) satisfactory assurances that the State 
will have adequate personnel, funding, and 
authority to implement the Plan; 

(6) a program to be carried out by the 
State for the purpose of educating the 
public concerning the necessity to conserve 
wetlands; 

(7) a program to encourage the use of 
technology by persons engaged in develop- 
ment activities that will result in negligible 
impact on wetlands; and 

(8) a program for the review, evaluation, 
and identification of regulatory and nonreg- 
ulatory options that will be adopted by the 
State to encourage and assist private owners 
of wetlands to continue to maintain those 
lands as wetlands. 

(d) APPROVAL OF CONSERVATION PLAN.— 

(1) IN GENERAL.—If the Governor submits a 
conservation plan to the Secretary and the 
Administrator for their approval, the Secre- 
tary and the Administrator shall, within one 
hundred and eighty days following receipt 
of such plan, approve or disapprove it. 

(2) APPROVAL CRITERIA.—The Secretary 
and the Administrator shall approve a con- 
servation plan submitted by the Governor, 
if they determine that— 

(A) the State has adequate authority to 
fully implement all provisions of such a 
plan; 

(B) such a plan is adequate to attain the 
goal of no net loss of coastal wetlands as a 
result of development activities and com- 
plies with the other requirements of this 
section; and 

(C) the Plan was developed in accordance 
with the terms of the agreement set forth in 
subsection (a) of this section. 

(e) MODIFICATION OF 
PLAN.— 

(1) NONCOMPLIANCE, —If the Secretary and 
the Administrator determine that a conser- 
vation plan submitted by the Governor does 
not comply with the requirements of subsec- 
tion (d) of this section, they shall submit to 
the Governor a statement explaining why 
the plan is not in compliance and how the 
plan should be changed to be in compliance. 

(2) RECONSIDERATION. —If the Governor 
submits a modified conservation plan to the 
Secretary and the Administrator for their 
reconsideration, the Secretary and Adminis- 
trator shall have ninety days to determine 
whether the modifications are sufficient to 
bring the plan into compliance with the re- 
quirements of subsection (d) of this section. 

(3) APPROVAL OF MODIFIED PLAN.—If the 
Secretary and the Administrator fail to ap- 
prove or disapprove the conservation plan, 
as modified, within the ninety-day period 
following the date on which it was submit- 
ted to them by the Governor, such Plan, as 
modified, shall be deemed to be approved ef- 
fective upon the expiration of such ninety- 
day period. 

(H) AMENDMENTS TO CONSERVATION PLAN.— 
If the Governor amends the conservation 
plan approved under this section, any such 
amended plan shall be considered a new 
plan and shall be subject to the require- 
ments of this section: Provided, however, 
That minor changes to such plan shall not 
be subject to the requirements of this sec- 
tion: 

(g) IMPLEMENTATION OF CONSERVATION 
Pran.—A conservation plan approved under 


CONSERVATION 


August 1, 1990 


this section shall be implemented as pro- 
vided therein. 

(h) FEDERAL OVERSIGHT.— 

(1) INITIAL REPORT TO CONGRESS.—Within 
one hundred and eighty days after entering 
into the agreement required under subsec- 
tion (a) of this section, the Secretary and 
the Administrator shall report to the Con- 
gress as to the status of a conservation plan 
approved under this section and the 
progress of the State in carrying out such a 
plan, including an accounting, as required 
under subsection (c) of this section, of the 
gains and losses of coastal wetlands as a 
result of development activities. 

(2) REPORTS TO CONGRESS.—Twenty-four 
months after the initial one hundred and 
eighty day period set forth in paragraph (1), 
and at the end of each twenty-four-month 
period thereafter, the Secretary and the Ad- 
ministrator shall, in consultation with the 
Secretary of the Interior, acting through 
the Director of the United States Fish and 
Wildlife Service, report to the Congress on 
the status of the conservation plan and pro- 
vide an evaluation of the effectiveness of 
the plan in meeting the goal of this section. 
SEC. 7. NATIONAL COASTAL WETLANDS CONSERVA- 

TION GRANTS. 

(a) MATCHING Grants.—The Secretary of 
the Interior shall, with the funds made 
available in accordance with section 8 of 
this Act, make matching grants to any 
coastal State to carry out coastal wetlands 
conservation projects from funds made 
available for that purpose. 

(b) Priroriry.—Subject to the cost-sharing 
requirements of this section, the Secretary 
of the Interior may grant or otherwise pro- 
vide any matching moneys to any coastal 
State which submits a proposal substantial 
in character and design to carry out a coast- 
al wetlands conservation project. In award- 
ing such matching grants, the Secretary of 
the Interior shall give priority to coastal 
wetlands conservation projects that are— 

(1) consistent with the National Wetlands 
Priority Conservation Plan developed under 
section 301 of the Emergency Wetlands Re- 
sources Act (16 U.S.C. 3921); and 

(2) in coastal States that have established 
dedicated funding for programs to acquire 
coastal wetlands, natural areas and open 
spaces. 

(c) Conprtr1ons.—The Secretary of the In- 
terior may only grant or otherwise provide 
matching moneys to a coastal State for pur- 
poses of carrying out a coastal wetlands con- 
servation project if the grant or provision is 
subject to terms and conditions that will 
ensure that any real property interest ac- 
quired in whole or in part, or enhanced, 
managed, or restored with such moneys will 
be administered for the long-term conserva- 
tion of such lands and waters and the fish 
and wildlife dependent thereon. 

(d) Cost-SHARING.— 

(1) FEDERAL sHARE.—Grants to coastal 
States of matching moneys by the Secretary 
of the Interior for any fiscal year to carry 
out coastal wetlands conservation projects 
shall be used for the payment of not to 
exceed 50 per centum of the total costs of 
such projects: Provided, however, That such 
matching moneys may be used for payment 
of not to exceed 75 per centum of the costs 
of such projects if a coastal State has estab- 
lished a trust fund, from which the princi- 
pal is not spent, for the purpose of acquir- 
ing coastal wetlands, other natural area or 
open spaces. 

(2) FORM OF STATE SHARE.—The matching 
moneys required of a coastal State to carry 
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out a coastal wetlands conservation project 
shall be derived from a non-Federal source. 

(e) PARTIAL PAYMENTS.— 

(1) The Secretary of the Interior may 
from time to time make matching payments 
to carry out coastal wetlands conservation 
projects as such projects progress, but such 
payments, including previous payments, if 
any, shall not be more than the Federal pro 
rata share of any such project in conformity 
with subsection (d) of this section. 

(2) The Secretary of the Interior may 
enter into agreements to make matching 
payments on an initial portion of a coastal 
wetlands conservation project and to agree 
to make payments on the remaining Federal 
share of the costs of such project from sub- 
sequent moneys if and when they become 
available. The liability of the United States 
under such an agreement is contingent upon 
the continued availability of funds for the 
purpose of this section. 

(f) WETLANDS ASSESSMENT.—The Secretary 
of the Interior shall, with the funds made 
available in accordance with section 8 of 
this Act, direct the U.S. Fish and Wildlife 
Service’s National Wetland Inventory to 
update and digitize wetlands maps in the 
State of Texas and to conduct an assess- 
ment of the status, condition, and trends of 
wetlands in that State. 

SEC. 8. AUTHORIZED USES OF A WETLANDS FUND. 

(a) In GENERAL.—The amounts appropri- 
ated or credited to a wetlands fund estab- 
lished to carry out this Act shall be avail- 
able, as provided in appropriation Acts, to 
carry out this Act through fiscal year 1999. 

(b) PRIORITY PROJECT AND CONSERVATION 
PLANNING EXPENDITURES.—Of the total 
amount deposited during a given fiscal year 
in a wetlands fund established to carry out 
this Act, 75 per centum, not to exceed 
$75,000,000, shall be available, and shall 
remain available until expended, for pur- 
poses of making expenditures— 

(1) not to exceed the aggregate amount of 
$5,000,000 annually to assist the Task Force 
in the preparation of the list required under 
section 5(a) of this Act and the plan re- 
quired under section 5(b) of this Act, includ- 
ing preparation of— 

(A) preliminary assessments; 

(B) general or site-specific inventories; 

(C) reconnaissance, engineering or other 
studies; 

(D) preliminary design work; and 

(E) such other studies as may be necessary 
to identify and evaluate the feasibility of 
coastal wetlands restoration projects; 

(2) to carry out coastal wetlands restora- 
tion projects in accordance with the prior- 
ities set forth on the list prepared under 
section 5(a) of this Act; 

(3) to carry out wetlands restoration 
projects in accordance with the priorities 
set forth in the restoration plan prepared 
under section 5(b) of this Act; 

(4) to make grants not to exceed 
$2,500,000 annually or $10,000,000 in total, 
to assist the agency designated by the State 
in development of the Coastal Wetlands 
Conservation Plan pursuant to section 6 of 
this Act. 

(b) COASTAL WETLANDS CONSERVATION 
Grants.—Of the total amount deposited 
during a given fiscal year in a wetland fund 
established to carry out this Act, 10 per 
centum, not to exceed $10,000,000, shall be 
available, and shall remain available, to the 
Secretary of the Interior, for purposes of 
making grants— 

(1) to any coastal State to carry out coast- 
al wetlands conservation projects in accord- 
ance with subtitle C of this title; and 
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(2) in the amount of $2,500,000 in total for 
an assessment of the status, condition, and 
trends of wetlands in the State of Texas. 

(c) NORTH AMERICAN WETLANDS CONSERVA- 
TION.—Of the total amount deposited during 
a given fiscal year in a wetlands fund during 
a given fiscal year, 15 per centum, not to 
exceed $15,000,000, shall be available, and 
shall remain available, to the Secretary of 
the interior for allocation under section 8 of 
the North American Wetlands Conservation 
Act (Public Law 101-233, 103 Stat. 1968, De- 
cember 13, 1989). 


SEC. 9. GENERAL PROVISIONS. 

(a) ADDITIONAL AUTHORITY FOR THE CORPS 
OF ENGINEERS.—The Secretary is authorized 
to carry out projects for the protection, res- 
toration, or enhancement of aquatic and as- 
sociated ecosystems, including projects for 
the protection, restoration, or creation of 
wetlands and coastal ecosystems. In carry- 
ing out such projects, the Secretary shall 
give such projects equal consideration with 
projects relating to irrigation, navigation, or 
flood control. 

(b) The Secretary is hereby authorized 
and directed to study the feasibility of modi- 
fying the operation of existing navigation 
and flood control projects to allow for an in- 
crease in the share of the Mississippi River 
flows and sediment sent down the Atchafa- 
laya River for purposes of land building and 
wetlands nourishment. 

Mr. NUNN. Mr. President, I move to 
reconsider the vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


COMMENDING ERICH BLOCH 


Mr. NUNN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Senate Resolution 317, a reso- 
lution to commend Mr. Erich Bloch 
just reported by the Labor Committee. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 317) to commend Mr. 
Erich Bloch for his dedicated service as Di- 
rector of the National Science Foundation. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
ie is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 317) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 


S. Res. 317 


Whereas Erich Bloch has raised the stat- 
ure of the National Science Foundation as it 
has assumed increasingly important respon- 
sibilities in basic research, science educa- 
tion, global warming research, competitive- 
ness, and other key issues in science and 
technology policy; 

Whereas Erich Bloch has strengthened 
the National Science Foundation’s support 
for critical research areas by establishing 
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the Directorate for Engineering and the Di- 
rectorate for Computer and Information 
Science and Engineering; 

Whereas Erich Bloch revitalized the Na- 
tional Science Foundation’s support for sci- 
ence, mathematics, and engineering educa- 
tion at all grade levels, including special pro- 
grams to attract and retain women, minori- 
ties, and other groups historically underre- 
presented in the sciences; 

Whereas Erich Bloch has instituted a 
number of important programs to establish 
interdisciplinary research centers, including 
the Engineering Research Centers, the Na- 
tional Supercomputer Centers, and the Sci- 
ence and Technology Centers; 

Whereas under Erich Bloch the National 
Foundation has increasingly and effectively 
leveraged industrial, State, and other non- 
Federal resources to increase collaboration 
in research and education and to maximize 
the effectiveness of each Federal research 
dollar; 

Whereas Erich Bloch provided both lead- 
ership regarding, and factual justification 
for, the planned growth in the budget of the 
National Science Foundation to further Na- 
tional Science Foundation support of high- 
quae research and education programs; 
an 


Whereas Erich Bloch lifetime contribu- 
tions to the advancement of science and 
technology, including a full 6-year term as 
Director of the National Science Founda- 
tion, have earned him the National Medal 
of Technology, membership in the National 
Academy of Engineering and other promi- 
nent scientific organizations, and numerous 
other awards and honors: Now, therefore, be 
it 

Resolved by the Senate of the United 
States of America in Congress assembled, 
That— 

(1) the Senate commends Erich Bloch for 
his leadership of the National Science Foun- 
dation during this critical period and for his 
outstanding contributions to the advance- 
ment of science and technology in the 
United States; and 

(2) the Senate expresses its gratitude to 
Erich Bloch for his years of public service 
and for the wise counsel he has provided to 
the Congress, the President, and the Nation. 


Mr. NUNN. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NEW MEXICO LAND EXCHANGE 


Mr. NUNN. Mr. President, I ask 
unanimous consent that the Energy 
Committee be discharged from further 
consideration of S. 2597, New Mexico 
land exchange, and that the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (S. 2597) to amend the Act of June 
20, 1910, to clarify in the State of New 
Mexico authority to exchange lands granted 
by the United States in trust, and to vali- 
date prior land exchanges. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 
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Their being no objection, the Senate 
proceeded to consider the bill. 

Mr. DOMENICI. Mr. President, I 
rise in support of S. 2597. This bill, 
which I introduced, would grant the 
consent of Congress to an amendment 
to the New Mexico Enabling Act. 

The amendment that would be rati- 
fied by S. 2597 would permit the State 
of New Mexico to exchange for benefi- 
cial purposes lands granted or con- 
firmed to it by the United States when 
New Mexico was admitted to the 
Union. 

In 1910, Congress passed the Ena- 
bling Act that led to statehood for 
New Mexico. Subsequently, the people 
of New Mexico consented to the Ena- 
bling Act, and it became a part of New 
Mexico's fundamental law as if it had 
been incorporated directly into the 
New Mexico Constitution. 

Pursuant to the Enabling Act and 
other acts, the Federal Government 
transferred approximately 13.4 million 
acres of land to the State of New 
Mexico to be held in trust for certain 
specific purposes. These lands are 
managed and administered by the 
State Commissioner of Public Lands. 

Congress placed very strict limits on 
the disposal of the trust lands granted 
under the Enabling Act to New 
Mexico. These limits were stricter 
than those placed on any other State 
except Arizona, which had similar re- 
strictions. 

Under the Enabling Act, the Public 
Lands Commissioner can only dispose 
of trust lands by sale or lease to the 
highest bidder at a public auction, 
which must be advertised for 10 weeks. 
Prior to the auction, the lands must be 
appraised, and no sale or lease can be 
made for less than the appraised fair 
market value of the land. Any sale or 
lease of trust lands that does not con- 
form with the requirements of the En- 
abling Act is null and void. 

New Mexico has not amended its En- 
abling Act to permit such exchanges, 
except for the limited purposes of ex- 
changing trust lands for National 
Forest lands. 

The New Mexico attorney general 
has issued a written opinion that the 
Public Lands Commissioner lacks the 
authority to exchange trust lands for 
other lands—except for national forest 
lands—because of the Enabling Act’s 
requirements of appraisal and public 
auction. 

The Public Lands Commissioner 
seeks to conduct land exchanges with 
the Anthony, Los Lunas, and Moriar- 
ity School Districts for school sites, 
with the city of Roswell for an airport 
expansion, with the Bureau of Land 
Management for wilderness areas, and 
with other Federal and State agencies, 
cities, Indian tribes, and other groups 
for a multitude of beneficial purposes. 

The New Mexico attorney general 
and the Public Lands Commissioner 
have determined that the only way to 
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permit such exchanges is to amend the 
Enabling Act. 

Amendment of the New Mexico Ena- 
bling Act requires the consent of the 
Congress and the New Mexico State 
Legislature, and the approval of the 
voters of New Mexico. The New 
Mexico State Legislature has approved 
an amendment to the Enabling Act to 
permit land exchanges. 

S. 2597 would grant the consent of 
Congress to the amendment of the En- 
abling Act. The amendment would 
permit the State of New Mexico to ex- 
change State trust lands with the Fed- 
eral Government, State agencies, city 
governments, Indian tribes, institu- 
tions for whom the lands are held in 
trust, and private entities. 

Exchanges would be permitted only 
where: First, the land that the State is 
to receive is of equal or greater value 
than the land that the State is to 
convey; and second, the exchange is 
beneficial to the interest of the insti- 
tution for whom the land is held in 
trust. 

In order to assure that exchanges 
that have been conducted in good 
faith since 1910 are not invalidated, 
the bill makes the Enabling Act 
amendment retroactive to 1910. 

The Subcommittee on Public Lands, 
National Parks and Forests held a 
hearing on S. 2597 last Friday. The ad- 
ministration testified in support of the 
amendment, as did the New Mexico 
Commissioner of Public Lands and a 
representative of New Mexico conser- 
vation organizations. 

Mr. President, I ask unanimous con- 
sent that the testimony of the Honor- 
able William R. Humphries, the Com- 
missioner of Public Lands of the State 
of New Mexico, explaining the need 
for this legislation be printed in the 
Record immediately following my re- 
marks. 

Mr. President, at the hearing, Com- 
missioner Humphries informed the 
Subcommittee that the New Mexico 
Secretary of State had announced 
that, in order for the amendment to 
be submitted to the voters this fall, 
the President must sign the bill grant- 
ing Congress’ consent by September 
11. 

Obviously, we must approve this bill 
very quickly in order to get the 
amendment before the voters this 
year. 

Mr. President, I want to thank the 
chairman of the Committee on Energy 
and Natural Resources, Senator JOHN- 
sTON, and the ranking Republican 
member, Senator McCuure, for their 
assistance in bringing this to the floor. 
Given the September 11 deadline, we 
had to move very rapidly on this bill, 
and I am grateful to the chairman and 
ranking Republican member and their 
staffs for their assistance. As always, 
they were most accommodating to this 
Senator. 
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I also want to thank Senator BINGA- 
MAN, who cosponsored the bill, and 
Representative JOE SKEEN, who intro- 
duced the bill in the House and is 
working to obtain approval of the 
measure by the Chamber by the Sep- 
tember deadline. 

Mr. President, this amendment to 
the New Mexico Enabling Act is long 
overdue. I hope that the Senate will 
endorse this measure so that we can 
get it signed into law by the President 
by September 11. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorD, as follows: 

STATEMENT OF W. R. HUMPHRIES ON S. 2597 

Mr. Chairman, my name is Bill Hum- 
phries. I am the Commissioner of Public 
Lands for New Mexico. I am a constitutional 
officer of the State, elected by the voters to 
carry out the constitutional responsibilities 
and obligations as a trustee for the State’s 
trust lands. 

Through this written statement and 
verbal testimony, I wish to provide some 
background information and the reasons we 
requested a change in our Enabling Act. 
New Mexico received territorial grants for 
public schools and other beneficiary institu- 
tions in 1898 and again at statehood in 1912. 
Congress made the grants to New Mexico to 
be held in trust specifically and exclusively 
for those beneficiary institutions named. 
These grants charge New Mexico with a 
very strict obligation of protection for our 
State trust lands in order to prevent the 
losses and mismanagement that Congress 
had previously witnessed in other State 
grants. The New Mexico Constitution and 
the Enabling Act combine to create a very 
strict and protective trust for the control 
and disposition of these State lands. The 
commissioner's constitutional obligations 
are to maximize revenues from these trust 
lands for the exclusive use of the designated 
beneficiary institutions and to protect the 
assets and resources of the trust in a fash- 
ion that will provide for continuous income 
into the future. 

The total territorial and statehood grants 
amounted to approximately 13.4 million 
acres. Presently there are approximately 9 
million surface acres and 13 million acres of 
minerals. There have been approximately 4 
million acres of surface sold and some minor 
adjustments in ownership of minerals 
through condemnation action by the Feder- 
al Government. Annual income provided to 
New Mexico public schools, universities, and 
other beneficiary institutions is over 350 
million dollars. The surface ownership in 
New Mexico is approximately 45 percent 
private, 12 percent State trust lands, 10 per- 
cent Indian land and the balance, approxi- 
mately 33 percent, Federal. The majority of 
the Federal land is the Bureau of Land 
Management followed by the U.S. Forest 
Service, and military lands. 

The results of the grants by granting 
numbered sections 16 and 36 and 2 and 32 
plus approximately 3 million acres of insti- 
tutional and indemnity grants combined 
with the various methods of establishing 
private ownership resulted in what is recog- 
nizable as the checkerboard pattern of 
hopelessly intermingled land ownership. 
Consequently, in many cases all land 
owners’ property rights and responsibilities 
are limited by other ownerships. Although 
neither this proposed constitutional amend- 
ment and change to our Enabling Act nor 


CONGRESSIONAL RECORD—SENATE 


land exchanges themselves will completely 
change this pattern, they will provide signif- 
icant improvement in both solving problems 
and realizing the intended purposes of New 
Mexico’s State trust lands. 

Congress recently enacted the Federal 
Land Exchange Facilitation Act of 1988, in- 
dicating congressional awareness of the 
need for land exchanges. Other States con- 
duct land exchanges under a variety of au- 
thorities and/or interpretations of their 
statutes and enabling acts. In New Mexico 
we have been conducting exchanges since 
statehood. Since numbered sections often 
fell within Indian lands and privates lands 
the State was allowed to select other Feder- 
al lands. For all practical purposes, this was 
an exchange although not so described in 
our Enabling Act. 

In 1987, the University of New Mexico (a 
beneficiary), requested to exchange some 
trust lands where they are the designated 
beneficiary for some fee land that they own. 
Although the Land Office had conducted 
one such prior exchange with the University 
of New Mexico, I was uncertain of the legal 
authority to proceed with this exchange. 
Subsequently, I requested an opinion from 
our State attorney general as to whether 
the commissioner of public lands could ex- 
change with private entities, beneficiary in- 
stitutions, State and local government sub- 
divisions, and other Federal agencies other 
than the Department of Interior, The attor- 
ney general stated that the commissioner 
did not have the authority to conduct such 
exchanges and raised questions about the 
commissioner's authority to exchange with 
the Secretary of Interior. 

There were several important questions 
raised by the attorney general's opinion and 
after an extended period of time analyzing 
the opinion and our options it was conclud- 
ed by the attorney general and myself to 
proceed with the process to amend our Ena- 
bling Act. 

Other important background information 
indicates that in 1926 the Congress author- 
ized an amendment to our Enabling Act to 
allow the State to exchange State lands in 
the National Forest for United States land. 
Subsequently, a joint resolution from the 
New Mexico legislature proposing an 
amendment to the constitution was voted on 
in 1927 and failed. In 1929, the New Mexico 
legislature again proposed an amendment 
arising from the same congressional act and 
presented it to the voters. This second at- 
tempt also failed. In 1931, the New Mexico 
legislature passed a third resolution to put 
this same constitutional amendment on the 
ballot. Finally, the amendment passed. In 
1935, the New Mexico legislature passed a 
joint resolution proposing another amend- 
ment for more extensive authorization of 
land exchanges between the state of New 
Mexico and the United States (subject to 
the approval of Congress and the voters) 
similar to what we now propose. The New 
Mexico voters again rejected the amend- 
ment. It does not appear that congressional 
consent was sought or granted for this 
amendment. However, history clearly re- 
veals that the people of New Mexico have 
acted upon several exchange amendments 
and have clearly limited the commissioner's 
authority to exchange. 

The reasons for land exchanges have been 
mentioned previously, but some additional 
information may be useful. There are ap- 
proximately 7,500 separate tracts of state 
trust land larger than 40 acres, and approxi- 
mately 500 separate tracts of state land 
smaller than 40 acres. This requires no fur- 


21235 


ther description as to what kind of problem 
that presents for resource management. 
There are significant conflicts between vari- 
ous ownerships adjacent to, within or sur- 
rounding state trust land. These are often 
with the Federal Government, Indian tribes, 
and private landowners. This occasionally 
causes a very significant problem to the 
beneficiaries of the trust and other state 
and local government entities. 

The New Mexico Legislature in 1990 
passed a joint resolution and memorial 
asking that Congress authorize an amend- 
ment to our Enabling Act and authorizing a 
constitutional amendment to be on the 
ballot in the November 1990 general elec- 
tion. The intent of the New Mexico Legisla- 
ture and S. 2597 are to set forth the terms 
that clarify the authority to exchange lands 
and to validate prior land exchanges. 

S. 2597 would clarify the commissioner's 
authority to exchange any land granted and 
confirmed by our Enabling Act. This au- 
thorization would include any land of the 
United States or an agency thereof, state 
agency or political subdivision, beneficiary 
of the lands granted or confirmed by this 
act, any Indian Tribe or Pueblo, or private 
entity. When the commissioner finds, after 
consultation with the chief administrative 
officer of the affected beneficiary of the 
land in question, that based upon apprais- 
als, the true value of the land to be received 
by the state is equal to or greater than the 
land exchanged by the state and that the 
proposed exchange is beneficial to the af- 
fected beneficiaries then an exchange could 
be made. The proposal also provides retroac- 
tive validation and ratification of land ex- 
changes made prior to the effective date of 
this amendment and will not prejudice the 
interest of any person and will benefit the 
interest of the parties to such exchanges. 

The advantages of the proposed amend- 
ment are many. Predominantly, the ability 
to consolidate land ownership and reduce 
the problems of checkerboard ownership. It 
can reduce conflict between other land own- 
erships, allow the opportunity to adjust 
ownership boundaries, and also allow the 
commissioner, in many instances, to help 
beneficiary institutions directly. 

In closing, I believe that the voters of New 
Mexico will support this proposed amend- 
ment. Subsequently, the state of New 
Mexico and the beneficary institutions can 
continue to realize the full benefits of these 
state trust lands. This also will allow the 
completion of certain exchanges to realize 
the intent of federal law and policies regard- 
ing wilderness areas, wildlife refuges, na- 
tional parks, and other special and unique 
areas without defeating the intent and pur- 
pose of the state trust lands. 


The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be proposed, the question is 
on the engrossment and third reading 
of the bill. 

The bill (S. 2597) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 


S. 2597 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. AUTHORITY TO EXCHANGE LAND. 
Section 10 of the Act of June 20, 1910 (36 
Stat. 563), is amended by inserting after the 
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ninth paragraph thereof the following new 
paragraph: 

“The State commissioner of public lands 
may exchange any land granted or con- 
firmed by this Act for any land of the 
United States or an agency thereof, a State 
agency or political subdivision, a beneficiary 
of lands granted or confirmed by this Act, 
an Indian tribe or pueblo, or a private entity 
when the commissioner finds, after consul- 
tation with the chief administrative officer 
of the affected beneficiary of lands granted 
or confirmed by this Act, that— 

“(1) based upon appraisals of the true 
value thereof, the value of the land to be re- 
ceived by the State is equal to or greater 
than the land to be conveyed by the State; 
and 

(2) the proposed exchange is beneficial to 
the interests of the affected beneficiary.”’. 


SEC. 2, EFFECTIVE DATE. 

(a) Finpinc.—The Congress finds that the 
retroactive application of the amendment 
made in section 1 to approve, validate, and 
ratify land exchanges made prior to the ef- 
fective date of the amendment will not prej- 
udice the interests of any person and will 
benefit the interests of the parties to such 
exchanges, the beneficiaries of land granted 
or confirmed under the Act of June 20, 1910, 
and the public. 

(b) RETROACTIVE APPLIcaTION.—On the 
date that the Secretary of State of the 
State of New Mexico certifies that the 
people of the State of New Mexico have 
consented to this Act by amendment of arti- 
cle XXI of the constitution of the State of 
New Mexico, the amendment made in sec- 
tion 1 shall be effective as of June 20, 1910, 
so as to approve, validate, and ratify all ex- 
changes made after that date of lands 
granted or confirmed to the State of New 
Mexico after that date. 


SEC. 3. CONSENT TO CONSTITUTIONAL AMEND- 


The consent of Congress is given to 
amendments to article XXI of the Constitu- 
tion of the State of New Mexico to consent 
to the amendment made in section 1, to 
become effective as of June 20, 1910, as pro- 
vided in section 2. 

Mr. NUNN. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. HATFIELD. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 


APPOINTMENT BY THE 
MAJORITY LEADER 


The PRESIDING OFFICER. The 
Chair, on behalf of the majority 
leader, pursuant to Public Law 101- 
194, announces the following appoint- 
ments to the President’s Commission 
on the Federal Appointment Process: 
Mrs. C. Abbott Saffold, secretary for 
the majority; and Mr. Ron Klain, chief 
counsel, Committee on the Judiciary. 


ORDERS FOR THURSDAY, 
AUGUST 2, 1990 


Mr. NUNN. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stands in recess until 9 a.m. on Thurs- 
day, August 2. I further ask unani- 
mous consent that the time for the 
two leaders be reserved for their use 
later in the day; that the Journal of 
the proceedings be deemed approved 
to date; and that there be a period for 
morning business not to extend 
beyond 9:30 a.m. with Senators per- 
mitted to speak therein, during which 
Senator ROCKEFELLER will be recog- 
nized to speak for up to 20 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL 9 A.M. 
TOMORROW 


Mr. NUNN. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess under the previous 
order, until 9 o’clock tomorrow morn- 
ing. 

There being no objection, the 
Senate, at 12:10 a.m., recessed until 
Thursday, August 2, 1990, at 9 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate August 1, 1990: 
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DEPARTMENT OF JUSTICE 


ROBERT S. MUELLER III, OF MASSACHUSETTS, TO 
BE AN ASSISTANT ATTORNEY GENERAL, VICE 
EDWARD S. G. DENNIS, JR., RESIGNED. 


INTERNATIONAL JOINT COMMISSION, UNITED 
STATES AND CANADA 


ROBERT F. GOODWIN, OF MARYLAND, TO BE A COM- 
MISSIONER ON THE PART OF THE UNITED STATES ON 
THE INTERNATIONAL JOINT COMMISSION, UNITED 
STATES AND CANADA, VICE DONALD L. TOTTEN, RE- 
SIGNED. 


U.S. INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


CAROLYN D. LEAVENS, OF CALIFORNIA, TO BE A 
MEMBER OF THE BOARD OF DIRECTORS OF THE 
OVERSEAS PRIVATE INVESTMENT CORPORATION 
FOR A TERM EXPIRING DECEMBER 17, 1990, VICE 
ALLIE C. FELDER, JR., TERM EXPIRED. 

CAROLYN D. LEAVENS, OF CALIFORNIA, TO BE A 
MEMBER OF THE BOARD OF DIRECTORS OF THE 
OVERSEAS PRIVATE INVESTMENT CORPORATION 
FOR A TERM EXPIRING DECEMBER 17, 1993. (REAP- 
POINTMENT.) 


MISSISSIPPI RIVER COMMISSION 


THE FOLLOWING NAMED OFFICER TO A MEMBER 
OF THE MISSISSIPPI RIVER COMMISSION, UNDER THE 
PROVISIONS OF SECTION 2 OF AN ACT OF CONGRESS, 
APPROVED 28 JUNE 1879 (21 STAT. 37) (33 U.S.C. 642): 


To be a member of the Mississippi River 
Commission 


BRIG. GEN. PAUL Y. CHINEN, U.S. ARMY 
HARRY S. TRUMAN SCHOLARSHIP FOUNDATION 


HOLLAND H. COORS, OF COLORADO, TO BE A 
MEMBER OF THE BOARD OF TRUSTEES OF THE 
HARRY S. TRUMAN SCHOLARSHIP FOUNDATION FOR 
A TERM EXPIRING DECEMBER 10, 1995, VICE ANITA M. 
MILLER, TERM EXPIRED. 


NATIONAL SCIENCE FOUNDATION 


THE FOLLOWING NAMED PERSONS TO BE MEMBERS 
OF THE NATIONAL SCIENCE BOARD, NATIONAL SCI- 
ENCE FOUNDATION, FOR THE TERMS INDICATED: 

FOR THE REMAINDER OF THE TERM EXPIRING 
MAY 10, 1994: 

W. GLENN CAMPBELL, OF CALIFORNIA, VICE D. 
ALLAN BROMLEY, RESIGNED. 

FOR A TERM EXPIRING MAY 10, 1996: 

PERRY L. ADKISSON, OF TEXAS. (REAPPOINTMENT.) 

BERNARD F. BURKE, OF MASSACHUSETTS, VICE 
KENNETH LEON NORDTVEDT, JR., TERM EXPIRED. 

THOMAS B. DAY, OF CALIFORNIA. (REAPPOINT- 
MENT.) 

JAMES JOHNSON DUDERSTADT, OF MICHIGAN. (RE- 
APPOINTMENT.) 


IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINT- 
MENT IN THE REGULAR ARMY OF THE UNITED 
STATES TO THE GRADE INDICATED, UNDER THE PRO- 
VISIONS OF TITLE 10, UNITED STATES CODE, SECTION 
611(A) AND 624: 


To be permanent brigadier general 
COL. DONALD W. SHEA, U.S. ARMY. 


August 1, 1990 
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HOUSE OF REPRESENTATIVES—Wednesday, August 1, 1990 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

We pray, O gracious God, for those 
we know who have great need in body, 
mind, or spirit and whose hearts are 
open to the power of Your presence. 
In the depths of our own hearts we 
place their names before You and we 
pray that You will meet their special 
needs with Your boundless grace. May 
Your peace, O God, that passes all 
human understanding, bless all Your 
people now and evermore. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved, 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from South Carolina (Mr. TaLLON] 
please come forward and lead the 
House in the Pledge of Allegiance. 

Mr. TALLON led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
God, indivisible, with liberty and justice for 
all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the 
disagreeing votes of the two Houses on 
the amendment of the House to the 
amendment of the Senate to the bill 
(H.R. 1594) entitled An Act to extend 
nondiscriminatory treatment to the 
products of the People’s Republic of 
Hungary for 3 years”. 

The message also announced that 
the Senate had passed a concurrent 
resolution of the following title, in 
which the concurrence of the House is 
requested: 

S. Con. Res. 142. Concurrent resolution to 
waive the provisions of the Legislative Reor- 
ganization Act of 1970 which require the ad- 
journment of the House and Senate by July 
31. 


SPEAKER FOLEY CONDEMNS 
TERRORIST TACTICS OF THE 
IRA 


(Mr. FOLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FOLEY. Mr. Speaker, it is with 
a sense of outrage and great sadness 
that I break with custom to take the 
floor. 

On Monday, Mr. Ian Gow, a conserv- 
ative member of the British Parlia- 
ment, was murdered by a bomb plant- 
ed in his car. 

Mr. Gow was known as a strong sup- 
porter of Prime Minister Thatcher, a 


critic of the Anglo-Irish Agreement. 


and a knowledgeable conservative 
spokesman on Northern Ireland. His 
name appeared on an IRA hit list dis- 
covered in 1988, and on Monday the 
IRA assassinated him. 

The clear and despicable purpose of 
this callous act was intimidation 
through terror—just as the motivation 
behind the recent killings of three po- 
licemen and a nun in Northern Ire- 
land, the assassination of two Austra- 
lian tourists in Holland, and the kill- 
ing of the wife of a British soldier in 
Germany were intended to frighten 
the British out of Northern Ireland. 

I am a supporter of the Anglo-Irish 
Agreement. I disagreed with Mr. Gow 
on a number of Irish issues. But I rec- 
ognize, as do responsible political lead- 
ers in Northern Ireland and in the Re- 
public of Ireland, that the only lasting 
resolution of the problems in the 
North will come through a peaceful 
political process. Reconciliation and 
necessary economic change cannot be 
purchased with the gun and the bomb. 

The IRA's guns and bombs have not 
brought independence for Northern 
Ireland, nor will they. 

They haven’t brought jobs or the 
elimination of sectarian discrimina- 
tion, nor will they. 

What they have brought—in the 
years since British troops were sent to 
Northern Ireland in 1972—is the 
deaths of many more civilian bystand- 
ers than of soliders or policemen. The 
IRA pretends to be the protector of 
the Catholic minority, yet it is respon- 
sible for the deaths of many more 
Catholics than Protestants, in fact, 
many more deaths than can be attrib- 
uted to conflict with the British forces 
or the police. 

And what they have not brought, 
Mr. Speaker, and what they will not 
bring—in Parliament, in this House, or 
in any free legislature—is the cessa- 
tion or diminution of open discourse 


and the pursuit of peaceful political 
agreement among freely elected gov- 
ernments and legislatures. 

Mr. Speaker, I believe I speak for 
the Members of this House when I ex- 
press the very deepest sympathy for 
the family of Mr. Gow, absolute con- 
demnation for his cowardly murder, 
and strong solidarity for our sister 
House in Westminster in its time of 
duress and sorrow. 

I trust we all join in urging that, 
whatever the governments of Ireland 
and of the United Kingdom may re- 
solve with respect to Northern Ire- 
land, they do so without any refer- 
ence, and in common defiance, to the 
terror tactics of the IRA. 
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BANNING “LEADERSHIP PACS” 
AND “PAC TRANSFERS” 


(Mr. BLILEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BLILEY. Mr. Speaker, I rise 
here today to discuss an issue on 
which every Member of Congress 
needs to stand up and be counted. 
That issue is campaign reform. Specif- 
ically, I'd like to talk about banning 
so-called leadership PAC’s and PAC 
transfers. While not often discussed, 
leadership PAC’s and PAC transfers 
are unethical and are proliferating at 
an alarming rate. A decade ago, there 
were only a handful of ‘leadership 
PACs.” They now number about 50 
and collect in the tens of millions of 
dollars every year. 

Leadership PACs—which are sepa- 
rate and distinct from a members au- 
thorized campaign committee—and re- 
sulting PAC transfers can only be de- 
scribed as legalized “laundering” of 
campaign contributions. Most recent- 
ly, concerns have been raised about 
the role of members’ PACs in elections 
for floor leadership positions. I side 
with the President of the United 
States when I say that the prospect of 
extending the influence of campaign 
contributions into internal House poli- 
tics is despicable. The President has 
proposed that candidates be limited to 
one campaign committee and that 
transfers between those committees be 
prohibited. I support the President 
wholeheartedly in urging the Congress 
to eliminate leadership PAC's and 
PAC transfers. 


O This symbol represents the time of day during the House proceedings, e.g., UI 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
Tatton). At the direction of the 
Speaker, the Chair has been advised 
that not more than 15 Members from 
each side will be recognized for 1 
minute. 


WAIVING PROVISIONS OF LEGIS- 
LATIVE REORGANIZATION ACT 
OF 1970 REQUIRING ADJOURN- 
MENT OF THE HOUSE AND 
SENATE BY JULY 31 


Mr. MURTHA. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate concurrent 
resolution (S. Con. Res. 142) to waive 
the provisions of the Legislative Reor- 
ganization Act of 1970 which require 
the adjournment of the House and 
Senate by July 31 and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the 
Senate concurrent resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

Mr. WALKER. Mr. Speaker, reserv- 
ing the right to object, I do so largely 
to inquire of the Chair about the an- 
nouncement with regard to the 
number of speakers. 

Mr. Speaker, did I understand the 
Chair was going to allow 15 Members 
on each side to speak today? 

The SPEAKER pro tempore. That 
was the indication given to the Chair 
from the Speaker, and supposedly this 
had been worked out. 

Mr. WALKER. It was not 15 in total, 
it was 15 on each side that would be 
permitted to speak? 

The SPEAKER pro tempore. The 
gentleman is correct, 15 on each side. 

Mr. WALKER. Mr. Speaker, I thank 
the Chair and I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The Clerk read the Senate concur- 
rent resolution, as follows: 


S. Con. Res. 142 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That notwith- 
standing the provisions of section 132(a) of 
the Legislative Reorganization Act of 1946 
(2 U.S.C. 198), as amended by section 461 of 
the Legislative Reorganization Act of 1970 
(Public Law 91-510; 84 Stat. 1193), the 
Senate and the House of Representatives 
shall not adjourn for a period in excess of 
three days, or adjourn sine die, until both 
Houses of Congress have adopted a concur- 
rent resolution providing either for an ad- 
journment (in excess of three days) to a day 
certain, or for adjournment sine die. 


The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 
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CAPITAL GAINS TAX REDUC- 
TION SHOULD BE FLATLY RE- 
JECTED 


(Mr. PEASE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PEASE. Mr. Speaker, much has 
been said and written during the last 
few weeks about what proposals will 
or will not be included in a budget 
package. In particular, some of my col- 
leagues have argued that two propos- 
als—a cut in the capital gains rate and 
the elimination of the bubble—should 
be considered together as part of a 
trade. They argue that this trade is 
fair because it represents a give and 
take on those taxes that affect only 
the wealthiest taxpayers. They are 
wrong. This is not a fair trade. 

In determining the fairness of the 
budget package, we need to look at the 
effect that all of the revenue propos- 
als will have on everyone's tax liabil- 
ity. The capital gains bubble tradeoff 
will raise only $32 billion of the target 
amount of $250 billion over 5 years. 
Where will the other $218 billion come 
from? Why, from excise taxes; alcohol, 
cigarette, and gasoline excise taxes 
and the imposition of an energy tax 
have all been mentioned. Thus, the 
package would be severely regressive. 
That is why a capital gains tax cut 
should be rejected. 

A reduction in the capital gains tax 
rate should be considered separate 
from the elimination of the bubble 
and it should be flatly rejected. On 
the other hand, the elimination of the 
bubble must be included because it col- 
lects revenue from those who have re- 
ceived the benefits of the Reagan- 
Bush tax cuts of the last 10 years and 
puts a small measure of fairness back 
into our tax system. 


PERMISSION FOR PERMANENT 
SELECT COMMITTEE ON IN- 
TELLIGENCE TO SIT TOMOR- 
ROW, AUGUST 2, 1990, DURING 
5-MINUTE RULE 


Mr. BEILENSON. Mr. Speaker, I ask 
unanimous consent that the Perma- 
nent Select Committee on Intelligence 
be permitted to sit for the purpose of 
marking up the fiscal year 1991 intelli- 
gence authorization bill on Thursday, 
August 2, 1990, while the House is pro- 
ceeding under the 5-minute rule. This 
request has been discussed with the 
committee’s ranking Republican, Mr. 
Hype, and he has no objection to it. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


ADDRESSING CAMPAIGN 
FINANCE ABUSE 


(Mr. BALLENGER asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, if 
we are really serious about campaign 
finance reform, we will address the 
most egregious campaign finance 
abuse of all—use of compulsory union 
fees for political purposes. If we pass 
any campaign finance reform package 
that does not address this problem, we 
have done more harm than good. Cer- 
tainly we will not have succeeded in 
creating a level playing field. 

To properly address this campaign 
finance abuse, it is imperative for us to 
include provisions that would enforce 
the Supreme Court's decision in the 
Beck case. 

What would such provisions do? 
They would require first that labor 
unions give written notice to dues and 
fee-payers at least once a year explain- 
ing their rights, and that these in- 
clude—but are not limited to: 

That no employee is required to join 
a labor organization, but that he may 
instead pay a fee to the union, that is, 
reduced dues, in an amount only to 
cover the costs of collective bargain- 
ing. 

The amount of such reduced dues 
for the current year, and the amount 
of full dues for that year. 

That the amount of reduced dues— 
the agency fee—for nonmembers is 
limited to the cost of collective bar- 
gaining services, and that this amount 
is verified by an independent CPA. 

Mr. Speaker, these provisions and 
more are found in legislation that has 
already been introduced in the House, 
and I will support no campaign reform 
bill that does not also include all of 
them. 


A MESSAGE TO BUDGET 
SUMMITEERS 


(Mr. TALLON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. TALLON. Mr. Speaker, I read in 
the paper this morning that the 
budget summiteers have given the go 
ahead to politicize the failure of the 
budget summit. 

As far as I know that is the only di- 
rective that has come or even will 
come from this summit, of the chosen 
few around here. 

I have news for you summiteers, 
both Republican and Democrat, the 
rest of America thinks you are acting 
like children. 

We are at a crisis point in so many 
areas that need addressing immediate- 
ly and we are sick of budget bickering. 

People are falling through the 
cracks and they are not the lazy ones 
either. Every day, hard working Amer- 
icans come into my district office be- 
cause they have been ripped off by the 
health insurance industry or because 
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the Government is not giving them 
their earned veteran or Social Security 
benefits. 

I have a message from the people of 
the sixth district of South Carolina to 
the summiteers—shut up. Get back to 
work. Suck it up. Get it done. 
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WHITE HOUSE URGED TO 
EXERCISE VETO POWER 


(Mr. DOUGLAS asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. DOUGLAS. Mr. Speaker, I want 
to talk about this summit too, I think 
that what happened is very clear: The 
President came to the summit in good 
faith, and he has not been met with 
good faith on the other side of the 
aisle. 

It is time to veto, Mr. President. It is 
time to break the backs of this Demo- 
cratic free spending Congress. 

Monday is a good example of the 
problem we face as a nation. We had 
the military construction bill for $8.3 
billion, and a 2-percent cut was of- 
fered, a lousy 2 percent, and do you 
know what the result was? Democrats, 
3 to 1, Don't cut it:“ Republicans, 2 to 
1, “Cut it.” 

A cut of eight-tenths of 1 percent 
was tried, less than 1 percent, $70 mil- 
lion. By 3 to 1, the Democrats said, 
“Don’t cut it;“ by 3 to 1, the Republi- 
cans said. We'll vote to cut it.“ 

We have seen the problem, Mr. 
President. It is right here in this build- 
ing. Come and get us, take the gloves 
off, take the case to the American 
people, and get that veto pen out and 
use it every single day. 


A PLEA FOR PEACE 
NEGOTIATIONS FOR LIBERIA 


(Mr. FLAKE asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. FLAKE. Mr. Speaker, today, I 
come to stand before this House at a 
moment of great crisis in the nation of 
Liberia. Several days ago, troops repre- 
senting the government of Samuel 
Doe decided to go into a church which 
has been the historical sanctuary of 
people who have found themselves in 
the midst of war and strife. 

Mr. Speaker, I believe that it is time 
for the United States of America not 
to invade but to somehow create the 
mechanisms by which peace might be 
able to come to this Nation. I believe 
that it is time for us to use our influ- 
ence with this nation which has been 
one of our allies to bring to the table 
Prince Johnson, Charles Taylor, and 
Samuel Doe and say to them that we 
can no longer afford the cost of losing 
lives of men, women, and children who 
are innocent victims of persons who 
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are trying to get control of the nation 
of Liberia. 

Mr. President, I call upon you to use 
the valuable resources of this Nation 
to get NATO, the United Nations, and 
all other sources involved in this peace 
process. 


A TRIBUTE TO DR. EMIL 
HOFMAN OF THE UNIVERSITY 
OF NOTRE DAME 


(Mr. HILER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HILER. Mr. Speaker, today, I 
rise to pay tribute to an outstanding 
educator, role model, and citizen, who 
for the past 40 years has been a facul- 
ty member of a prestigious university 
in my district, the University of Notre 
Dame. Dr. Emil Hofman retires today 
from his position as professor of chem- 
istry and dean of freshman. He will be 
sorely missed from this institution of 
higher learning by his colleagues and 
students alike. 

Dr. Hofman has enjoyed much suc- 
cess in all facets of academic life—as a 
research chemist, as a teacher, and as 
an administrator. From the time he 
entered Notre Dame as a graduate stu- 
dent teaching assistant in 1950, he has 
consistently proven himself as a posi- 
tive force in the field of education. 
The freshman chemistry classes, 
which he taught with unending enthu- 
siasm, led Dr. Hofman to be selected 
as the first recipient of the Thomas P. 
Madden Award for Excellence in 
teaching freshman at Notre Dame. 
Apart from the many lectures and 
tests he gave to increase the knowl- 
edge of his students, Dr. Hofman took 
a keen interest in his students’ well- 
being. It was common knowledge at 
Notre Dame that Dr. Hofman’s door 
was always open. 

In 1971, he was appointed dean of 
the freshman year of studies, enabling 
him to supervise revision of the first 
year curriculum, as well as organize 
and implement a highly effective 
counseling program. Dr. Hofman’s ef- 
forts have reduced the total attrition 
rate in the freshman year to no more 
than 1 percent. 

There is no doubt that Notre Dame 
will be a different place without Dr. 
Hofman. He will not be forgotten, 
though. His outstanding work at Notre 
Dame has made the university, and 
therefore the community a better 
place. Indeed, he is an inpiration not 
only to educators and students, but to 
all people. 


BOGUS MAIL ON SOCIAL 
SECURITY 


(Mr. HUBBARD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 
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Mr. HUBBARD. Mr. Speaker, the 
envelopes look official. The envelopes 
are imprinted with buzz words like 
“Social Security Alert“ and “Medicare 
Update.” 

An August update is probably being 
prepared now by the National Com- 
mittee To Preserve Social Security and 
Medicare and other mail-order solicita- 
tion groups which attempt to frighten 
elderly Americans with bogus threats 
about Social Security. 

The mailouts are designed to con- 
fuse and scare senior citizens into 
sending money. The mailouts indicate 
that an all-out effort needs to be made 
immediately to prevent Congress from 
either reducing Social Security checks 
or preventing Congress from abandon- 
ing plans for a cost-of-living increase 
for Social Security recipients. 

Last weekend, an elderly couple at 
Hopkinsville, KY, said to me: Con- 
gressman HUBBARD, please fight for us 
senior citizens like former Congress- 
man James Roosevelt and his National 
Committee To Preserve Social Securi- 
ty and Medicare do. The couple had 
just mailed Mr. Roosevelt’s organiza- 
tion another $100. 

I then told the elderly couple that 
during my 16 years in Congress I've 
never seen Mr. Roosevelt. I cannot 
recall any personal contacts from his 
organization. 

I urged the couple to believe that 
their $100 would be used to pay sala- 
ries at the organization and for post- 
age to send out another national 
round of mail. 

I resent the shameful scare tactics 
used by these money raising organiza- 
tions against our country’s senior citi- 
zens. I always have, and will continue, 
to urge elderly Americans not to pa- 
tronize these organizations. 


THE CAMPAIGN REFORM BILL 
OR THE “INCUMBENT PROTEC- 
TION ACT” 


(Mr. KYL asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KYL. Mr. Speaker, the Demo- 
crat campaign reform bill, H.R. 5400 
should be called the “Incumbent Pro- 
tection Act.” Why do I say that? Well, 
here is one reason: Spending limits. 

Spending limits are nothing more 
than an incumbent protection device. 
“The Price of Admission,” a study by 
the nonpartisan, nonprofit Center for 
Responsible Politics, illustrated how 
spending limits disadvantage challeng- 
ers. 

It stated: 

There was a direct correlation (in the 1988 
election) between the amount of money 
spent by challengers and their share of the 
total votes on election day. Sufficient cam- 
paign funds are particularly important to 
challengers, as they must buy the kind of 
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media exposure that candidates need to 
make an impression on voters. 

Moreover, spending limits ignore the 
geographic differences between con- 
gressional districts. For example, 
should there logically be the same 
limit for someone campaigning in 
rural Alaska or North Dakota as some- 
one who campaigns in urban Brooklyn 
or Los Angeles? 

Spending limits illustrate what the 
Democrats really want to do. They 
want to protect their majority. They 
want to prevent challengers from 
spending enough money to get over 
that magic percent to kick out the in- 
cumbents. 


RESPONSIBLE CITIZENS 


(Mr. HEFNER. asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HEFNER. Mr. Speaker, last year 
I paid income taxes. I supported my 
family, I supported my grandchildren, 
I worked very hard here, I voted every 
day, and I consider myself to be a re- 
sponsible citizen. 

In the paper today, a gentleman 
from Georgia was quoted as saying: 

We goofed. We attempted to deal with 
Democrats as they were responsible citizens. 
Democrats are going to be picking up their 
fair share of the S&L loan debacle and the 
HUD debacle. 

Mr. Speaker, I put that in the same 
category as a skunk saying Chanel No. 
5 stinks. 


A CHARGE OF ABSENCE OF 
LEADERSHIP AT THE BUDGET 
SUMMIT 


(Mr. PAXON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PAXON. Mr. Speaker, for 
months now the President has worked 
diligently and aggressively to address 
our Nation’s budgetary problems and 
our Nation’s deficits. His goals have 
been clear: Continued economic 
growth, expanding America’s competi- 
tiveness, and creating new jobs for the 
people of our Nation. 

While I have not agreed with every 
suggestion the President has put 
forth, I have agreed, and all Ameri- 
cans, I think, should agree, that the 
President has exhibited leadership. 
Unfortunately leadership has not been 
evident from our colleagues across the 
political aisle. They have failed the 
test of responsibility and the test of 
leadership. 

It has been clear to the American 
people, whether it has been the outra- 
geous spending increases we have seen 
here on the House floor, whether it 
has been no real proposals at the 
budgetary summit, or whether it has 
been the carping in the press, at every 
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turn our colleagues on the Democratic 
side of the aisle have failed the test of 
leadership. It is time for congressional 
Democrats to put aside partisanship 
and put forth real concern for the 
future of the country at that summit. 


SEPARATE VOTE TO BE SOUGHT 
ON MADIGAN AMENDMENT TO 
THE FARM BILL 


(Mr. VOLKMER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VOLKMER. Mr. Speaker, later 
on today we will return after we com- 
plete the housing bill to the farm bill, 
and when we complete the farm bill 
and after the Committee rises, I want 
to alert the House to the fact that I 
will demand a separate vote on the 
Madigan amendment which cuts farm 
income for our grain producers, our 
feed grain producers, and our wheat 
producers out in the Midwest. That 
will help to destroy many more family 
farms. That will mean that we will 
continue to see the demise of many of 
the family farmers in my distriet, not 
only in Missouri but also throughout 
the Midwest. 

We have seen many of those family 
farmers leave since 1980, many more 
than ever before, and again, through 
this type of amendment, by reducing 
income to our producers and transfer- 
ring that income to the major proces- 
sors, we will see a demise in the family 
farm. 

Therefore, Mr. Speaker, I am going 
to ask the House to reverse the vote 
on the Madigan amendment. I will ask 
the Members to vote no“ when I have 
made my request for a new vote on the 
Madigan amendment. 


REGULATION OF THE CABLE TV 
INDUSTRY 


(Mr. DUNCAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DUNCAN. Mr. Speaker, many 
people across this Nation are upset 
about great increases in cable TV 
rates. Very soon we will be called upon 
to deal with legislation to reregulate 
the cable TV industry. 

The blame for higher cable prices 
has wrongly been placed on something 
called deregulation. Actually the prob- 
lem is not deregulation but still too 
much regulation. 

What we really need is more compe- 
tition within the cable TV industry. 
We especially need to allow more 
small, independent companies into the 
market. We need to do away with all 
the government-approved monopolies 
in this area, whether that approval is 
from the local government or the Fed- 
eral Government. 
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The regulations that remain should 
be handled by the local governments, 
rather than the Federal Government, 
because the local governments are 
closer to the people and can more 
easily adapt rules to fit local situa- 
tions. 

More competition in the cable TV in- 
dustry will do more to bring down 
prices and improve service than any- 
thing the Congress can do. 

Mr. Speaker, we need to do more 
than just pay lipservice to the free en- 
terprise system that made this Nation 
great. 
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NATIVE HAWAIIAN HOUSING 
PROVISIONS 


(Mrs. SAIKI asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. SAIKI. Mr. Speaker, today we 
shall vote on a comprehensive housing 
bill. It is “an historical occasion for 
the people of Hawaii,” because it 
renews a Federal commitment to the 
native Hawaiian people. An uninten- 
tional side effect of our civil rights 
laws has made them ineligible for Fed- 
eral housing assistance. The bill 
before us will correct that injustice. 

The 18,000 native Hawaiians on wait- 
ing lists want to live on their Hawaiian 
home land, but they need the infra- 
structure, the roads, water, and sewage 
systems. They need the seed money to 
finance and build their homes. This 
bill will help provide both. 

They will be eligible to receive part 
of $15 million in community develop- 
ment block grant funds given annually 
to Hawaii. They can qualify for elderly 
and handicapped housing programs. 
They will be eligible for multifamily 
mortgage assistance, and for those un- 
fortunate homeless individuals, this 
bill will provide funds to build and op- 
erate shelters. 

I commend my colleagues on the 
Housing Subcommittee and the Bank- 
ing Committee for their sensitivity to 
the native Hawaiian people’s needs. 


RECESS SCANDAL 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONTE. Mr. Speaker, it is a 
scandal that this Congress will ad- 
journ for the August recess before 
taking even the first step to address 
the mounting Federal deficit; $168 bil- 
lion and counting; $104 billion over 
the sequester threshold. We are star- 
ing down the barrel of a 38-percent se- 
quester. One million fewer children 
getting vaccinations; 208,000 children 
shut out of Head Start. 
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And the Democratic side of the aisle 
will not even lift a finger, does not bat 
an eyelash. No solutions in the wings. 
Not even any proposals on the hori- 
zon. What is it hoping for, a miracle? I 
will tell you what we are walking 
into—a crisis. Remember the “Black 
Tuesday” crash of 1987. Is that what 
they want? Crisis? Chaos? 

The world is waiting and watching 
for some leadership. And the Demo- 
cratic leadership around here is send- 
ing us home for a recess. That is a 
scandal. 

Have a nice vacation. 


CAMPAIGN REFORM 


(Mr. EDWARDS of Oklahoma asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, do you want to hear a great 
irony? You and the Democratic Party 
are claiming to be for reform, and you 
want to bring a so-called reform bill to 
the floor under the rules that limit 
debate and prohibit amendments. 
What are you afraid of? 

When we House Republicans un- 
veiled a campaign reform package last 
September, we included 25 separate 
proposals to improve campaign prac- 
tices. Many of our 25 proposals would 
receive support of a majority of House 
Members. Those that did not would at 
least be debated on their own merits, 
but you will not even allow them to be 
considered. 

What are you afraid of, Mr. Speak- 
er? Is it a tax credit to encourage indi- 
viduals to contribute to candidates in 
their own States? Is it our proposal to 
require a candidate to raise most of his 
or her money from local sources 
rather than from Washington special 
interests? Is it because of our initiative 
to give union members a greater say 
over the use of their money for politi- 
cal activity? 

Campaign reform legislation should 
not pit a Republican plan against a 
Democrat plan, but should encourage 
a free exchange of ideas. Give us an 
open rule and let the people decide, 


A PLEA TO CONTINUE BUDGET 
SUMMIT NEGOTIATIONS 


(Ms. SNOWE asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. SNOWE. Mr. Speaker, let me 
pose a question this morning. 

If those at the budget summit are 
called negotiators, should they not be 
negotiating? And should they not con- 
tinue to do so until a budget summit is 
reached? 

I believe the answer is yes“ -and 
that the August recess is not a reason 
for the negotiations to discontinue. 
Frankly, if keeping the budget talks 
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going means that the House cannot 
adjourn for August, count me as one 
Member who is willing to stay, even if 
it does mean missing part of our gor- 
geous Maine summer. 

The President cannot negotiate with 
himself, Mr. Speaker. He has offered 
specific proposals, but all the Demo- 
crats have offered is criticism. That is 
utterly irresponsible. 

The prospect of failure on the 
budget front has been making the 
markets skittish, and has contributed 
to a sense of foreboding in the country 
over future economic fortunes. By 
taking the steps necessary to reach an 
agreement, Congress and the Presi- 
dent will send a signal to the Nation 
that deficit reduction is our highest 
priority, and that it is being treated 
with the utmost seriousness. 

So, Mr. Speaker, I would make two 
pleas: one is that, for a change, let us 
set aside partisan interests for the 
good of the country; and, second, get 
the negotiations rolling, even if it 
means keeping the House in session. 


CAMPAIGN FINANCE REFORM 


(Mr. VANDER JAGT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VANDER JAGT. Mr. Speaker, 
to call the Democrat campaign pack- 
age reform is a total and absolute joke. 

This Congress began with the resig- 
nation of a Speaker, awash in cam- 
paign money from corrupt S&L’s car- 
rying the legislative baggage for those 
institutions. 

When the No. 3 Democrat resigned 
in disgrace, he protested, “I am not 
corrupt,“ but we are part of a corrupt- 
ing system. To reform that system we 
need: First, to reduce the flow of spe- 
cial interest PAC money in the cam- 
paigns; second, enhance the role of the 
individual voter and the political 
party; and third, balance the playing 
field between incumbent and challeng- 
er. 

The Democrat campaign package 
does exactly the opposite. It does not 
decrease, it increases the role of spe- 
cial interest PAC money. It cuts in 
half what an individual voter can con- 
tribute and it does not even acknowl- 
edge, let alone address, the imbalance 
between incumbent and challenger. 

It is a perfect example of the arro- 
gant abuse of power by one party in 
power too long. 


GENUINE CAMPAIGN FINANCE 
REFORM NEEDS AN OPEN RULE 


(Mrs. VUCANOVICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. VUCANOVICH. Mr. Speaker, 
the U.S. House of Representatives is 
under indictment by the American 
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people for campaign finance fraud and 
corruption. There is a deep and broad- 
based dissatisfaction among our fellow 
citizens with the congressional status 
quo. This outrage is the product of 
criminal campaign finance laws. The 
reform that is desperately needed 
must be open if it is to be genuine. 
Only an open rule will provide a forum 
in which the American people can de- 
liver a fair and informed judgment in 
this vital case. 

At long last the campaign finance 
trial date is upon us. The citizens of 
this Nation sit anxiously in the jury 
box. They will tolerate no more ad- 
journments, recesses, or mistrials. 
They are entitled to fair, evenhanded 
and open cross-examination. Only 
cross-examination will expose the 
chief components of the incumbent 
advantage—PAC’s which serve only as 
an incumbents’ protection racket and 
a monstrous franking budget shock- 
ingly void of responsible and ethical 
restrictions. 

Mr. Speaker, the jury is entitled to 
more than tired rhetoric and outright 
deception. Most importantly, the jury 
is entitled to an open rule. The Ameri- 
can people must not let the Democrats 
serve as judge, jury, and finally execu- 
tioner in their own trial over campaign 
finance. Only an open rule will permit 
the enactment of genuine campaign fi- 
nance reform. 


CAMPAIGN REFORM JUNK MAIL 


(Mr. BUECHNER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BUECHNER. Mr. Speaker, if 
the American public does not like junk 
mail, wait until they see what happens 
if the so-called campaign reform bill of 
the Democratic Party gets passed. In- 
stead of seeing Ed McMahon smiling 
at them through the slot, they are 
going to see the face of every congres- 
sional and senatorial candidate. 
Won't that be a wonderful day?“ 

And wait until they see the price 
tag, $400 million for general elections, 
$200 million for primary elections, and 
that does not even include the La- 
Rouches, the Libertarian candidates, 
the Socialist candidates. Won't that 
be wonderful?” 

A billion dollars they are going to 
get to pay for our campaign reform. 
Let us have an open rule, not an open 
mailbox. Do not let the taxpayers pay 
for what is an incumbent protection 
reform bill. 

Reform? Let us get rid of the junk 
mail. Let us have an open rule and get 
rid of the junk proposals. 

Mr. Speaker, you owe it to us, you 
owe it to the taxpayers, and you owe it 
to the people delivering the mail. 
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FUNDING URGED FOR CROP IN- 
SURANCE PROGRAM PENDING 
REFORM 


(Mr. HOLLOWAY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HOLLOWAY. Mr. Speaker, I 
rise today to stress the importance of 
the Federal Crop Insurance Program 
to America’s farmers and to voice my 
concern about the program’s funding 
status. 

Crop insurance is important to farm- 
ers, not only in my congressional dis- 
trict, but all across America. Despite 
problems with the program, it is relied 
upon year in and year out by agricul- 
tural producers to protect against cat- 
astrophic losses. 

I am very concerned that Congress 
has failed to provide funding for crop 
insurance in the 1991 agriculture ap- 
propriations bill, and now I under- 
stand that we may not address the 
issue today during the conclusion of 
debate on the 1990 farm bill. 

Mr. Speaker, the crop insurance pro- 
gram needs reform, there is no ques- 
tion. But this is not a responsible way 
to approach the issue. Failing to fund 
the program pulls the rug out from 
under the thousands of farmers and 
insurance agents who rely on it. 

The Agriculture Committee has 
been working on proposals to reform 
crop insurance. Mr. Speaker, we need 
to let that process work. Crop insur- 
ance is a complicated issue which de- 
serves our attention. 

Let’s not ignore our responsibility to 
American agriculture. Let us keep the 
program in place until workable solu- 
tions can be found. 


BRING UP CAMPAIGN REFORM 
UNDER AN OPEN RULE 


(Mr. GINGRICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GINGRICH. Mr. Speaker, I just 
wanted to express my concern about 
reports that campaign reform might 
be brought up under a closed rule. 

It seems to me that with all the con- 
cern about the savings and loan scan- 
dals, with all the concerns about polit- 
ical action committees, with every- 
thing that has been expressed by the 
American people about the campaign 
system, that the House owes its Mem- 
bers on both sides of the aisle an op- 
portunity to offer amendments to 
work their will. 

I would ask the Democratic leader- 
ship to agree to bring campaign 
reform up under an open rule, and I 
would have to report that I believe on 
our side of the aisle the Republicans 
would fight very aggressively against 
the closed rule, because it would, 
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frankly, undermine the whole concept 
of reform if we were to seal off and 
gag debate on something as important 
as campaign reform. 


LET US SEE THE REPUBLICAN 
PROPOSAL 


(Mr. HOAGLAND asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HOAGLAND. Mr. Speaker, I un- 
derstand there has been some contro- 
versy this morning and some reference 
to a proposal, a former proposal, on 
deficit reduction that has been made 
by the Republicans, by our colleagues 
on the other side of the aisle. 

Let me tell the Members I have 
never seen such a proposal, and to my 
knowledge no such proposal has been 
made available to anybody in writing, 
in the Democratic Party, even in the 
Republican Party. As a matter of fact, 
my understanding is that one of the 
Republican Members of the Senate in- 
advertently leaked some of the general 
concepts of this proposal over break- 
fast yesterday or the day before, and 
that is it, that it was an inadvertent 
leaking by the Republicans that did 
nothing by way of any kind of formal 
document. Nothing even by way of any 
kind of formal oral presentation has 
been made to the budget summit nego- 
tiators as a group. So there is no pro- 
posal that we know anything about 
except some vague concepts that have 
been leaked to the press inadvertently. 

So, Mr. Speaker, if there is a propos- 
al, I for one would like to see it. 


HOUSING AND COMMUNITY 
DEVELOPMENT ACT OF 1990 


The SPEAKER pro tempore (Mr. 
ToRRES). Pursuant to House Resolu- 
tion 435 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 1180. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 1180) to amend and 
extend certain laws relating to hous- 
ing, community and neighborhood de- 
velopment and preservation, and relat- 
ed programs, and for other purposes, 
with Mr. MURTHA in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose on Tuesday, 
July 31, 1990, the amendment offered 
by the gentleman from Delaware [Mr. 
CARPER], had been disposed of and 
title VIII was open for amendment at 
any point. 


August 1, 1990 


Are there further amendments to 
title VIII? 


AMENDMENT OFFERED BY MR. FRANK 
Mr. FRANK. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Frank: Page 
512, strike lines 11 through 20, and insert 
the following: 

(a) PREPAYMENT LIMITATION.—An owner 
of eligible low income housing may prepay a 
mortgage on such housing or terminate an 
insurance contract on such housing pursu- 
ant to section 229 of the National Housing 
Act only in accordance with the provisions 
of this subtitle and pursuant to filing no- 
tices of intent to prepay with the Secretary, 
the applicable unit of local government, the 
mortgagee, and any tenants of the housing, 
as required under sections 222 and 223. 

Page 514, line 13, after “housing” and 
insert the following: or receive incentives 
under section 224”. 

Page 517, line 20, before the comma insert 
“or receive incentives under section 224”. 

Page 519, line 19, before the semicolon 
insert for the remaining useful life of the 
housing“. 

Page 521. line 3. strike remaining term of 
the mortgage on the housing“ and insert 
projected remaining useful life of the 
housing“. 

Page 522, lines 17 and 18, strike date on 
which the first mortgage on the housing 
matures“ and insert projected date of the 
termination of the useful life of the proper- 
ty“. 

Page 523, strike lines 4 through 8, and 
insert the following: 

“(c) RESTRICTIONS 
TIVES.— 

(1) LIMITATION ON PREPAYMENT OR TERMI- 
NATION.—If the incentives offered under this 
section to an owner of eligible low income 
housing will yield an annual return equal to 
or greater than 8 percent of equity, the 
owner may not prepay the mortgage on the 
housing or terminate the insurance contract 
with respect to the housing, the Secretary 
shall provide such incentives for the hous- 
ing, and the housing shall be subject to the 
requirements of subsection (d) (notwith- 
standing any lack of making any binding 
commitments under such subsection). 

“(2) Equity.—For purposes of this subsec- 
tion, equity in an eligible low income hous- 
ing project shall be the value of the project, 
as determined under subsection (a)(1)(B), 
less any outstanding indebtedness secured 
by the project. 

“(3) REQUIRED INCENTIVES.—In offering 
and providing incentives under this section, 
the Secretary shall offer incentives with the 
maximum value practicable, taking into ac- 
count the cost-effectiveness of the incen- 
tives with respect to the number of units in 
the housing that will be retained as afford- 
able for very low-, lower, and moderate 
income families or persons. 

“(4) MAXIMUM VALUE OF INCENTIVES.—The 
Secretary may not offer or provide incen- 
tives under this section for any eligible low 
income housing the total value of which ex- 
ceeds the value of the owner's equity in the 
housing. 

(5) Trminc.—The Secretary shall make 
the incentives under this section available 
to the owner not later than the date deter- 
mined under section 222(b). 

Page 523, line 16, strike terms of the 
mortgage” and insert ‘‘useful life of the 
property”. 


REGARDING INCEN- 
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Page 523, lines 23 and 24, strike terms of 
the mortgage” and insert useful life of the 
property”. 

Page 534, lines 21, strike “terms of the 
mortgage” and insert “useful life of the 
property”. 

Page 536, line 7, before the period insert. 
subject to the requirements under this sub- 
title“. 

Mr. FRANK (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

Mr. FRANK. Mr. Chairman, this is 
the amendment that was much dis- 
cussed yesterday, but I do not see my 
friends from North Carolina and Dela- 
ware here. I have had some conversa- 
tions. 

As I have had a chance over the 
evening and into the morning to read 
their amendment, it appears to me 
that the differences between their 
amendment and the amendment I was 
to offer are less than I thought. Our 
friends had said that one of the issues 
was the right of contract. The gentle- 
man from Texas had said we were 
talking about the right of contract. 
But as I read their amendment, it 
seems to say the following, and I have 
had some analysis done by some ex- 
perts in the field who know it better 
than I. As I understand it, to the 
extent that I have been able to clarify 
it, it says this with regard to the right 
of prepayment: An owner who has one 
of these properties with the right to 
prepay may not prepay until he or she 
gives two notices. The first is 18 
months before the prepayment date 
would arrive and where the prepay- 
ment date had already arrived, I 
assume that is 18 months from now, 
and then 6 months before the actual 
date a second notice must be given. 

As I now read this, and as I have 
been advised as to it, the second 6 
months triggers a period which is an 
essential before the owner can prepay. 
The owner may not prepay without 
having given the second 6-month 
notice, and that 6-month notice, as I 
understand the amendment, triggers 
the right of a nonprofit group pre- 
pared to keep this as low- and moder- 
ate-income housing with the same 
terms as we have had before, that 
they have an absolute right to come in 
and make an offer, and if they make 
an offer which meets the appraised 
price, the appraised price being what 
would be set forth in the method the 
amendment offered by the gentleman 
from Texas puts forward, the owner 
would have to sell effectively to that 
group. If that is, in fact, the case, if we 
have a situation where there is a 6- 
month window which is an essential 
point before there can be a prepay- 
ment, during that 6-month period, and 
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that might not come at the end of 20 
years, it might come at the end of 25 
or might come at the end of 28, but 
whenever the man or woman owning 
that property decides to prepay, if 
that triggers a 6-month period during 
which a nonprofit institution may 
come in and with the various incen- 
tives we provide elsewhere makes an 
offer and that offer has to be accepted 
as a condition of allowing prepayment, 
then I think our differences are not 
quite so great. 

The alternative, of course, would be 
that the owner would not prepay but 
an owner who does not prepay would 
then have to continue to maintain the 
property as it had been before. 

That being the case, Mr. Chairman, 
I do not think that the differences are 
worth taking further time of the 
House, and I would yield back at this 
point, but that would be my intention 
having stated the understanding as I 
have it. 

Mr. BARTLETT. Mr. Chairman, will 
the gentleman yield? 

Mr. FRANK. I am happy to yield to 
the gentleman from Texas, who knows 
a great deal about this, to comment on 
what I said. 

Mr. BARTLETT. Mr. Chairman, I 
thank the gentleman for yielding. 

If the gentleman is saying that the 
Carper-Price compromise was, indeed, 
quite significant, it does provide HUD 
with an option to purchase any of 
these properties in which the owner 
has chosen to opt out of the low- 
income use; the only requirement is 
the purchase has to be at the highest 
and best use. 

Mr. FRANK. Mr. Chairman, could I 
ask the gentleman a question? If HUD 
chooses to take that option using a 
nonprofit, the owner would have to 
accept if the price was fair or else not 
prepay? Is that correct? 

Mr. BARTLETT. If the gentleman 
will yield further, that is correct. The 
owner would have to sell at the high- 
est and best use or the market value. 

Mr. SERRANO. Mr. Chairman, | rise today in 
support of the amendment offered by my col- 
league from Massachusetts, Mr. FRANK. We 
are facing a crisis in affordable housing that 
must be addressed adequately and effectively. 
Our housing stock has been severely deplet- 
ed, and we must move to protect the afford- 
able housing we have. 

The amendment before us is the product of 
a bipartisan coalition of Banking Committee 
members; these Democrats and Republicans, 
including the distinguished committee chair- 
man, are not satisfied that the voluntary pre- 
payment provisions in the bill serve the hous- 
ing policy goals of this body. 

Mr. GONZALEZ and Mr. WYLIE have spent 
months working tirelessly with our colleagues 
on the Banking Committee to prepare this om- 
nibus housing authorization bill. We must 
honor their hard work by passing a bill that 
goes to the heart of our housing problems. 

The number of privately owned, federally 
subsidized housing units at risk in New York 
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City is overwhelming. More than 90,000 units 
in 500 New York City projects are at risk; well 
over one half of these would be protected by 
the Frank amendment. In my district of the 
Bronx alone, 25,681 units are at risk. These 
are frightening numbers, and the numbers rep- 
resent frightened people; families who need 
our help to keep their homes. 

If we allow voluntary prepayment of all 
mortgages when they reach the 20-year mark, 
where will the thousands of tenants go when 
their homes are sold, or converted into condo- 
miniums, or rented at full market value? These 
people, most of them elderly and minority resi- 
dents, have struggled to stay where they are. 
They will not be able to afford to stay in their 
communities, where, for the most part, proper- 
ty values have increased substantially due to 
gentrification. 

These communities are racially, ethnically, 
and economically mixed because we have 
maintained affordable housing. If we do not 
place restrictions on prepayment, we will force 
a movement of low-income minorities out of 
these communities. | know that downward mo- 
bility is not a housing policy goal of this body. 

We only need to look around us to see that 
the housing crisis in this country is severe. 
Homeless people are everywhere. Our cities’ 
parks, street benches, heating grates, and rail- 
road and subway tunnels have become 
homes for our fellow citizens. If we allow this 
bill to stand as amended by my distinguished 
colleagues, Mr. BARTLETT and Mr. BARNARD, 
we will add thousands to our homeless popu- 
lation. 

Mr. Chairman, by adopting this measure to 
preserve our low-income housing, we will not 
only save thousands from eviction and home- 
lessness, we will also send a strong message 
to the American people. A message saying: 
this Government has not abandoned you. We 
in Washington are not indifferent to your prob- 
lems. We know that you do not want to take 
your children and leave your home. We know 
that it will be difficult, if not impossible for you 
to find another place to live. That is why we 
are here. That is why we are working on a 
housing bill today, debating how we can best 
carry out our responsibility to provide decent 
affordable housing for all Americans. 

Mr. Chairman, the amendment offered by 
Mr. FRANK strikes a fair and equitable balance 
between the interests of tenants and owners. 
Owners will be adequately compensated for 
helping the government to maintain affordable 
housing; tenants will be saved from the threat 
of imminent eviction and displacement. We in 
Congress represent both the owners and the 
tenants, and the housing legislation we pass 
must reflect this. 

This bill includes so much that will ease our 
housing problems. The effort we are making 
today to reach out to those who need afford- 
able housing is weakened by the voluntary 
prepayment provisions in the bill. | urge my 
colleagues to support this amendment. 

Mr. HOAGLAND. Mr. Chairman, | am 
pleased that my colleague from Massachu- 
setts, Mr. FRANK, has chosen to withdraw his 
amendment. 

But let me tell you why the policy stated in 
the amendment we adopted last night is the 
better approach, and why it is a wise decision 
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to preserve that language. The Carper-Price- 
Patterson-Hoagland amendment represents a 
careful balancing of the contractual rights of 
the owners of these properties with the rights 
of tenants residing in these properties. The 
Frank-Martin amendment would upset that 
balance. 

Let me begin by stating the nature of the 
problem. 

As you know, we are dealing with low- 
income housing units built by private develop- 
ers 15-25 years ago with government incen- 
tives. Generally these projects were built with 
40-year mortgages. In many of the contractual 
agreements with the government, developers 
were promised the opportunity to prepay 
these 40-year mortgages after 20 years, 
become owners of the multi-unit buildings 
without restrictions, with the ability to rent the 
apartments out at market rates or convert the 
building or land to a different use if they 
chose to do so. 

Many of these buildings have appreciated 
considerably in value in the last 20 years. 
Most have not. In many cases, market rate 
rents are much higher than the low-income 
rental rates. In some cases, the highest and 
best use of the building or land would be a 
commercial development like a shopping 
center. 


The question we wrestled with in commit- 
tee, and let me tell you it was one of the hard- 
est issues we have ever confronted in the 
Housing Subcommittee, was whether we 
should abrogate the contractual right of the 
private developer to prepay the mortgage and 
own the property after 20 years or whether, as 
Mr. FRANK suggests, we should condemn the 
property to guarantee its continued use as 
low-income housing. 

The consensus of the committee was to 
honor the contractual rights of the owners, 
while making provisions to protect the tenants 
who may be displaced. 

The reasons to uphold this decision are 
twofold: 

First, it is not in the interests of the Federal 
Government to tell people who were willing to 
work with us 20 years ago that the deal has 
changed, and you lose. This would not only 
be unethical, it would also send a signal to the 
private sector not to deal with the Federal 
Government again. 

Second, were we to abrogate these con- 
tracts, we would be penalizing the owners for 
mistakes made by Republican administrations 
through the 1980's, when housing budgets 
were cut from the range of $40 to $45 billion 
to under $10 billion. Back in the late 1960's 
and early 1970's when these contracts were 
entered into, no one anticipated the shortage 
of new low-income units which confronts the 
Nation today. No one anticipated that if the 
owners were allowed to prepay, there might 
not be other low-income units in Mr. FRANK'S 
district or Mr. KENNEDY’s district to which ten- 
ants could easily move. 

Instead, with housing programs being cut 
every year, the new housing units that every- 
one expected to be built in the 1980's did not 
materialize: So we have the problem today. 

It is not fair to penalize either the tenants or 
owners for 10 years of mistaken housing 
policy. We need to do what we can to honor 
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the needs of both. The Carper-Price-Patter- 
son-Hoagland amendment did just that. 

The Frank-Martin amendment would have 
excessively penalized private developers by 
stripping from them their legitimate expecta- 
tions of private use of the property after 20 
years at their option. | believe our central obli- 
gation here in Congress is to uphold the 20- 
year obligation and do as best we can to ac- 
commodate the rights of the tenants in every 
way we can. And | believe the original Bartlett 
proposal, as now modified, does that in a vari- 
ety of ways by offering rent subsidies to the 
tenants and incentives to the private de- 
velopers to maintain their property in low- 
income use. 

It's a difficult balancing act we are being 
asked to perform. We need to do the best we 
can to accommodate the interests of the de- 
velopers and the tenants, without being puni- 
tive to either. | believe the committee bill as 
now amended does as good a job as can be 
done. 

Mr. FRANK. Mr. Chairman, I ask 
unanimous consent to withdraw my 
amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The CHAIRMAN. The amendment 
offered by the gentleman from Massa- 
chusetts [Mr. FRANK] is withdrawn. 

Are there other amendments to title 
VIII? 

Mr. GONZALEZ. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, for those present and 
those colleagues who may be viewing 
this on closed circuit, what they just 
heard may sound like the lawyers’ 
fine-honed argumentation. But let me 
tell you what it means to thousands of 
moderate- and low-income Americans, 
and I say thousands, it means that we 
still are facing no less than 150,000 
families being thrown out under the 
provisos that have been accepted on 
prepayment. 

What is prepayment? What we are 
talking about is programs that were 
instituted in the early 1960’s technical- 
ly known as section 236 and 223, 
221(d)(3). 

The builders, the promoters got a 
great big piece of pie from the Govern- 
ment, 3 percent, and in some cases 
even slightly under 3-percent loans 
with the proviso that these were 40- 
year mortgages and that at the end of 
20, and in some cases 22, years, the 
owners could come in, prepay that 
mortgage, paint a few buckets of paint 
on these rental apartments, jack up 
the rates of the rental 400, 500 per- 
cent, as we had witness after witness 
in hearings that the Subcommittee on 
Housing has held since 1984 and 1985 
when these first came across the hori- 
zon on the market. 
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So I want everybody to understand 
that as far as we have gotten, it is fine. 
But we are going to be looking at the 
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possibility of adding to the list of 
homelessness, at least not less than 
150,000. 

Mr. LEVINE of California. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, I would like to ask 
the gentleman from Massachusetts 
[Mr. FRANK] whose amendment was 
just enacted to engage in a colloquy 
with me with regard to the amend- 
ment of his that was just enacted. 

Mr. FRANK. Mr. Chairman, will the 
gentleman yield? 

Mr. LEVINE of California. I yield to 
the gentleman from Massachusetts. 

Mr. FRANK. Mr. Chairman, my 
amendment was withdrawn, and it was 
withdrawn because the amendment 
enacted yesterday seemed to me to 
have been better than I originally 
realized. 

Mr. LEVINE of California. On that 
issue, Mr. Chairman, I would like to 
commend the gentleman from Massa- 
chusetts for his work on this issue. I 
think that the result that was 
achieved is a significant improvement 
in the legislation and may make great 
strides in preserving the prepayment 
moratorium. 

I would like to raise a question with 
the gentleman from Massachusetts be- 
cause of a concern that I have about 
the application of this to the housing 
market in my area of Southern Cali- 
fornia as well as in other California 
cities. In these areas the incentives 
that HUD is authorized to offer would 
be inadequate, from what I can see, in 
terms of meeting the mandated 8 per- 
cent return on equity, and projects in 
these areas could be vulnerable to pre- 
payment. Specifically, Mr. Chairman, 
I am concerned that HUD does not 
have sufficient flexibility even under 
this improved language to offer more 
substantial incentives to owners of 
projects in high cost areas, and I 
would like to ask the gentleman from 
Massachusetts if he has had the op- 
portunity to consider this issue that 
affects not only my area but I think 
several other areas in the country, and 
if he has any suggestions that he 
would like to make for remedying this 
problem. 

Mr. FRANK. If the gentleman 
would yield, I appreciate his concern. 
He has been an important part of the 
coalition that I think is bringing us 
closer. 

Let me say I withdrew my amend- 
ment because I think between the 
amendment offered by our friends 
here as interpreted by the gentleman 
from Texas [Mr. BARTLETT], and where 
we are in the Senate, we can now go to 
conference, and I think we will do 
better. 

I would say two things to the gentle- 
man. First, some of us will in confer- 
ence seek to give HUD even greater 
flexibility so that we can deal with it. 
As I understand it, there are projects 
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in California and also in Illinois, and 
that is why the gentlewoman from Ti- 
nois has been such an important 
member of our coalition as well. Our 
information is it is projects in various 
parts of California and in Chicago 
where we might have the greatest 
problem. 

There are two things we can do. I 
will personally be in favor of some in- 
crease, but beyond that we have a situ- 
ation here where we may be going to 
the States, and I would be in favor of 
doing this in conference, and I have 
talked to various people about it, and 
saying to the States look, the Federal 
Government is prepared to provide in- 
centives to maintain these low-income 
tenancies at more than 10 percent of 
usual maximum, maybe 110 percent as 
we have in the bill, maybe we can get 
it up to 115 percent as I would favor. 
Here is what we would be prepared to 
do, and I think this would make a sen- 
sible thing in conference, we would 
allow the States, if they wanted to, to 
throw some combination State-local 
funding to add to that pot. The point 
is that for the States that would be a 
relatively small mariginal amount per 
unit. In other words, if the State were 
given or if the units were offered up to 
110 percent, or perhaps 115 if we raise 
it, of fair market rent, and it took 118 
or 120 or 121, the States would be 
given the option if they wanted to of 
adding to the money. That is an 
option I believe that would be open to 
us in conference. It would be up to the 
States, and what you would then have 
would be the State legislatures in a po- 
sition to make a relatively simple ex- 
penditure, and by that leverage a large 
amount of Federal expenditure. So 
that would be my approach in confer- 
ence. 

Mr. LEVINE of California. Mr. 
Chairman, I would like to thank the 
gentleman for his suggestions. I think 
they are constructive. I hope very 
much we will be able to find an effec- 
tive way to get to the 120 percent. 
Whether it is through this combina- 
tion of methods or some other creative 
approach, I think that this is a cre- 
ative approach. 

Mr. FRANK. Obviously the OMB 
would be skeptical about our using too 
much above the 110 percent ourselves. 
I do not think there would be any ob- 
jection to the States, however, adding 
to it. And it does seem to me it would 
be a reasonable amount, the State- 
Federal contribution and, in fact, on a 
per-unit basis it would give States the 
ability in California, Illinois, and else- 
where, because we cannot foresee 
what the real estate market might be 
4 or 5 years down the road, we would 
give the States a relatively high per- 
unit contribution to save those proper- 
ties. 

Mr. LEVINE of California. I would 
say given the unique needs of the area 
represented by the gentlewoman from 
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Illinois as well as my own area, these 
would be very helpful approaches in 
these areas. I commend the gentleman 
from Massachusetts, and would en- 
courage him to pursue these ap- 
proaches in conference, and thank 
him for his leadership on this issue. 

Mrs. MARTIN of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. LEVINE of California. I am 
happy to yield to the gentlewoman 
from Illinois. 

Mrs. MARTIN of Illinois. Mr. Chair- 
man, although the areas are not spe- 
cifically in my area, the problem does 
exist, and it is in California and in Illi- 
nois. It is not party lines or conserva- 
tive-liberal, it is looking to maintain 
housing stock in neighborhoods, be- 
cause one of the things is that the 
people are wonderful neighbors, and 
what we are looking for are these cre- 
ative ideas that can make it happen. 

The gentleman from Texas, the gen- 
tleman from North Carolina, the gen- 
tleman from Delaware, all have been 
working toward this same end, and 
when there can be this kind of coop- 
eration, what happens at the end is 
people whose lives would have been 
destroyed, literally destroyed, will be 
spared, and at the same time we hope 
for further developments so that 
neighborhoods can be maintained. 

I thank the gentleman from Califor- 
nia for yielding. 

Mr. LEVINE of California. These are 
precisely the objectives, and I thank 
the gentlewoman from Illinois. 

The CHAIRMAN. The time of the 
gentleman from California IMr. 
LEVINE] has expired. 

(On request of Mr. BARTLETT and by 
unanimous consent Mr. LEVINE of Cali- 
fornia was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. BARTLETT. Mr. Chairman, will 
the gentleman yield? 

Mr. LEVINE of California. I am 
happy to yield to the gentleman from 
Texas. 

Mr. BARTLETT. Mr. Chairman, I 
thank the gentleman for yielding and 
thank him for his statement. 

Just by way of clarification for our 
colleagues on the House floor, first I 
do want to be sure that the gentleman 
understands that there is no—and the 
gentleman from Massachusetts would 
confirm this—there is no extension of 
the moratorium. This is a package 
that is in a title of the bill that re- 
places the moratorium with a package 
of incentives, and an option to pur- 
chase at the full market value in those 
rare cases that the incentives do not 
work with a guarantee for the tenants. 

Second, under the current compro- 
mise the States do have the option to 
sweeten the pot. If we need to 
strengthen that in the conference we 
will, but I think the States need to 
have the option. If a State or locality 
wants to add to the incentives with 
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their own money, then I think that 
would be welcomed. 

Third, the 110 percent of fair market 
value, if the Federal Government is 
paying for it does cost real money, and 
that may be a problem in conference, 
because the total size of the bill has to 
come down to the affordable amount. 
But I want to indicate that 110 per- 
cent is probably the ceiling, and there 
may be some difficulties in even hold- 
ing that in conference from the Feder- 
al perspective. But the States do have 
the option, and if it needs to be we can 
strengthen it and do have the options 
and should have the options to sweet- 
en the pot. 

Last, I would just make one other 
comment, and I want all the Members 
to understand, that there are several 
hundred thousand, perhaps as many 
as half a million units who are in this 
who have 20-year mortgages that are 
expiring. No one in this Chamber is 
unique in thinking that they are the 
only ones. Sometimes people think 
they are the only ones with a unit or a 
complex in their district. They are all 
over the country and they are virtual- 
ly in every congressional district, every 
town and county and State in the 
country. They are all private property. 
They all have federally insured mort- 
gages, and those mortgages expire. 
With this compromise which the gen- 
tleman from Massachusetts has agreed 
to, we are making plans to deal with 
those mortgages. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. 
LEVINE] has again expired. 

(On request of Mr. FRANK and by 
unanimous consent Mr. LEVINE of Cali- 
fornia was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. FRANK. Mr. Chairman, will the 
gentleman yield? 

Mr. LEVINE of California. I am 
happy to yield to the gentleman from 
Massachusetts. 

Mr. FRANK. Mr. Chairman, I thank 
my friend from Texas. As I said, I 
think we have established the princi- 
ples. We have work to do in confer- 
ence. I am not totally satisfied with 
this, but I think in the position we are 
in and given the Senate position, we 
can go to conference and establish 
what I think will be the principle. 
Where we are prepared to offer the 
owner a fair market price, we then 
have a right to keep these as low- 
income and moderate-income units 
with the numerous owners’ full eco- 
nomic rights protected. And I think we 
are very close to that. There are still 
several differences, but I think we will 
fight that more in conference. 

But as I said, this is an amendment 
in that direction, and the principle is 
not that we take or diminish any exist- 
ing property rights, but we fully com- 
pensate for them. And if we do that, 
we have flexibility. 
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There may be one difference. The 
gentleman from Texas, and I appreci- 
ate when he went to 110 percent, and 
that was something of a compromise, 
and some of us may want to go to 115 
percent, and some will not, and of 
course we will have the OMB threat- 
ening to veto the bill, and they have 
already vetoed it once. They already 
vetoed it on four other occasions for 
other reasons. 
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And we do it over a period, we have 
agreement. They said that we can set 
that aside as one of the things we will 
conference about. I am pleased that 
the gentleman from Texas agrees with 
the principle, as I understand it, that 
offering the States the right to come 
in as part of this package is in every- 
body's interest, landlords, tenants, the 
Federal Government. I believe with 
this we could almost be certain that 
that option for the State will be part 
of the final package. 

Mr. LEVINE of California. I thank 
the gentleman for that clarification. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. LEVINE of California. I yield to 
the gentleman from [Illinois [Mr. 
YATES]. 

Mr. YATES. I thank the gentleman 
for yielding. 

Mr. Chairman, the gentleman from 
Massachusetts raised one point that I 
did not find the gentleman from Texas 
addressing last night. The gentleman 
from Texas, all during his statements 
last night, and perhaps I did not hear 
any variation from that or deviation 
from that, but I was here all the time, 
the gentleman from Massachusetts 
used the phrase “middle-income” as 
well as “low-income subsidized units.” 
I thought the gentleman from Texas 
last night referred to his amendment 
as taking care of low-income subsi- 
dized units. I like what the gentleman 
from Massachusetts was saying. 

Mr. FRANK. Mr. Chairman, will the 
gentleman yield to me? 

Mr. LEVINE of California. I yield to 
the gentleman from Massachusetts. 

Mr. FRANK. I thank the gentleman 
for yielding. We get into the housing 
area, and every area of work has its 
jargon. We talk about low and moder- 
ate. 

The CHAIRMAN. The time of the 
gentleman from California IMr. 
LEVINEI has again expired. 

(On request of Mr. Yates and by 
unanimous consent, Mr. LEVINE of 
California was allowed to proceed for 5 
additional minutes.) 

Mr. LEVINE of California. I contin- 
ue to yield to the gentleman from 
Massachusetts. 

Mr. FRANK. We were talking about 
low and moderate; there are three 
ranges here. You have low income or 
very low, below 50 percent of the 
median; moderate, which is 50 percent 
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to 80 percent of the median; and then 
you have some people in some of these 
buildings who are in the middle- 
income category. 

All of them, we believe, would be 
protected. There was, in fact, language 
in the amendment that says, even with 
those who are not currently in either 
the low or moderate categories, there 
are limitations, I believe, in the 
amendment as to how rapidly their 
rent increases could go up. There 
would be a 30-percent cap. 

So, in fact, there are protections for 
all categories appropriate to their 
income status. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield further? 

Mr. LEVINE of California. I yield to 
the gentleman from Illinois. 

Mr. YATES. I thank the gentleman 
for yielding further. 

As I understand what the gentleman 
is saying, and I understand this has 
the agreement as well of the gentle- 
man from Texas, this will be written 
in conference, the gentleman’s amend- 
ment which I supported and which he 
withdrew. I was prepared to support 
the gentleman’s amendment and 
hoped to be able to take it through 
the House. 

As I understand it, the gentleman 
believes that you can do as well or 
even better in conference in protecting 
the interests not only of the landlords 
and the property owners as well, but 
for those people who are now protect- 
ed by the moratoriums that expire in 
September. 

Mr. FRANK. The gentleman is 
mostly correct. His support for our 
amendment was one of the things that 
helped us move to what seems to me a 
better situation than we might have 
had, certainly better than we had cer- 
tainly when we got to committee. 

I do not want to overstate. I am not 
going to claim we can do better in con- 
ference or even that we will be able to 
do everything in conference. 

The Senate version is by far the 
stronger from the standpoint of the 
tenants, and even the amendment that 
I had offered was not going to go to 
the Senate. As I was saying, we are 
now in a position where the bottom 
level is a significant degree of protec- 
tion that the bill now has, thanks to 
the amendment adopted first in com- 
mittee, which was an improvement 
over what it would have been in its ab- 
sence, and then the further amend- 
ment offered by our friends on this 
side, the gentleman from North Caro- 
lina, the gentleman from Delaware, 
the gentlewoman from South Caroli- 
na. We will end up somewhere be- 
tween the two. 

My point is, if we take the Senate on 
the one hand and this amendment as 
we now have it on the other, if we add 
to what would appear to be in the 
agreement, the right of the States to 
come in, I believe we will wind up with 
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a situation in which you will be able to 
save virtually all of these units. Only a 
handful might turn out to be in such 
an expensive area that they could not 
be saved. But I believe we would be 
saving in the very high nineties’s in a 
way that will also protect middle- 
income tenants from exorbitant rent 
increases. 

Mr. YATES. Is that the understand- 
ing of the gentleman from Texas as 
well? 

Mr. BARTLETT. Mr. Chairman, will 
the gentleman yield? 

Mr. LEVINE of California. I yield to 
the gentleman from Texas. 

Mr. BARTLETT. I thank the gentle- 
man for yielding. 

Mr. Chairman, I would suggest that 
I think we have a good compromise at 
this point. I think that a majority of 
the House are satisfied with this. I 
know Mr. Carper and I, Mr. PRICE and 
I have discussed that this is the com- 
promise we would go to conference 
with. 

I know Mr. GONZALEZ, chairman of 
the committee, while we have had dif- 
ferences on it, he will go to conference 
defending the House position. So I 
would not want the gentleman from II- 
linois to misunderstand. I think the 
House has done its work. The other 
body, by and large, extend the morato- 
rium. They did a few other things 
which does not handle it. 

Now, there will be some suggestions 
for improvements in conference, obvi- 
ously, that is what conferences are for. 
But I think what you see in this com- 
promise is basically what we will get, 
although additional suggestions for 
improvements obviously will be consid- 
ered. 

I think, by and large, the idea of pro- 
viding volunteer incentives to owners 
to keep most of the units as low 
income and then to guarantee rental 
assistance to low-income tenants will 
essentially be the package. 

There may be some modest vari- 
ations, but I think that essentially will 
be the package. And I think it is a 
good package. 

I appreciate the gentleman from 
Massachusetts accepting the Carper 
compromise from last night so that we 
can get on with it. 

Mr. LEVINE of California. Mr. 
Chairman, I would simply say that I 
think the gentleman from Illinois, the 
gentlewoman from Illinois, and those 
of us from California—two of whom 
would like to speak on their own 
time—want to commend the gentle- 
man from Massachusetts for the direc- 
tion in which he wants to move. We 
support how far it has gone and hope 
we will be able to go further to accom- 
modate these concerns. 

Mr. YATES. Mr. Chairman, I move 
to strike the requisite number of 
words. 
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Mr. Chairman, I came over this 
morning prepared to support strongly 
the amendment that was filed by the 
gentleman from Massachusetts [Mr. 
FRANK] and I must say that I am a 
little concerned with the fact that 
that amendment has been withdrawn, 
leaving us with the understanding in 
the colloquy that has taken place on 
the floor. 

I was concerned last night with the 
amendment that the House accepted, 
sponsored by the gentleman from 
North Carolina, and the gentleman 
from Texas, because it was pointed out 
that that was the best that we could 
get at that particular time. 

I had been in discussions and negoti- 
ations with the gentleman from Texas 
[Mr. GonzaLez], the distinguished 
chairman of the committee, and I 
want to commend him for the very 
strong effort that he has made 
throughout these months in an effort 
to protect the rights of those who are 
living in critical concern throughout 
most of the cities of this country. 

There are about half a million 
people in this country who live in the 
cities who do not know where they are 
going to find housing. There just is no 
affordable housing in the big cities of 
this country. 

In my district, there are 22 buildings 
which are eligible for mortgage pre- 
payments sometime within the next 
decade, 4,000 units. There are approxi- 
mately 15,000 people in my district 
who may be forced out of their homes 
if the moratorium expires in Septem- 
ber. 

So it is of vital importance that 
something be done not only to protect 
those who own the properties but as 
well for those who live in these prop- 
erties and can find no other housing. 

For example, Mr. Chairman, in one 
of the buildings in my district, the 
mortgage was prepaid and the rents 
immediately shot up by 230 percent; 
160 senior citizens were displaced from 
their homes. 

I know that one constituent of mine 
who lived there had her rental in- 
creased from $234 a month to $800 a 
month. 

The men and women who rely on 
pension and Social Security funds, 
what are they to do? 

My feeling is that I would hope that 
Mr. Gonza.ez finds himself in a posi- 
tion to take the Senate position on 
this. I think the Senate has a much 
stronger position in protection of the 
rights of those who can find no hous- 
ing, and this bill proposes to establish 
housing for the people of this country. 
I would hope that he is in a position to 
try to find a way to include the 
strength of the Senate's position with 
the amendments that have been en- 
tered in the House. 

I would urge the gentleman from 
Texas to do so. 


CONGRESSIONAL RECORD—HOUSE 


Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. YATES. I yield to the gentle- 
man from Texas [Mr. GONZALEZ], the 
chairman of the committee. 

Mr. GONZALEZ. Mr. Chairman I 
thank the gentleman for yielding. 

Mr. Chairman, the gentleman is as- 
sured, we have had almost 2 years of 
dealings on this issue, and I know the 
impact on the gentleman's district. 

But let me say this: For the moment, 
if we could just get this out of the 
House, we will worry about a confer- 
ence when we get there. 

Mr. YATES. Well, 
before we get there. 

Mr. GONZALEZ. But we first have 
to get there. I would like to abbreviate 
this because there is no amendment 
pending. Let’s go ahead and close out 
the title and go on and get it out of 
the House so we can have a confer- 
ence. 

Mr. YATES. Is the gentleman sug- 
gesting that he wants me not to con- 
tinue my speech so that he can get 
over to the Senate? 

Mr. GONZALEZ. Well, I would 
never, never infer that I would want 
anybody to not have the opportunity 
to speak at length. But at this point, if 
it can be abbreviated, it would be very 
much appreciated. 

Mr. YATES. I know the gentleman’s 
tendencies in favor of protecting those 
with limited incomes in this country. 

Mr. GONZALEZ. I thank the gentle- 
man. 

Mr. YATES. Mr. Chairman, I just 
wanted to close my remarks by urging 
the gentleman to continue that kid of 
pressure when he goes to the confer- 
ence, and I will help him get out of 
the House and into the conference. 

Mr. Chairman, I rise in support of 
the amendment offered by the gentle- 
man from Massachusetts. It offers a 
much needed solution to an explosive 
situation in our Nation’s cities. 

There is no affordable housing in 
Chicago, and in many urban centers. 

We have a potential crisis threaten- 
ing to oust an estimated 560,000 indi- 
viduals from their homes nationwide. 
The Frank amendment offers a fair 
solution to accommodate the thou- 
sands of subsidized units with pending 
mortgage prepayment dates. 

In my district, 22 buildings are eligi- 
ble for mortgage prepayment some- 
time within the next decade—4,255 
units—14,467 people in my district, 
who may be forced out of their homes 
unless we act to protect their interests. 

In one building that was prepared in 
my district in Chicago, IL, the tenants 
of this building reluctantly gained no- 
toriety by being among the first to 
have their building mortgage prepaid, 
that took place before the Congress 
acted to impose the current moratori- 
um. 

The mortgage was prepaid and the 
rents shot up by 230 percent; 160 
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senior citizens were displaced from 
their homes. One woman’s monthly 
rent went from $234 to $800. Land- 
lords can get rentals like these in the 
Lakeview area, where many are willing 
and able to pay this amount and 
higher. Yes, but what happens to 
those who cannot afford to keep up 
with the rising costs of gentrification? 
The men and women who, for exam- 
ple, rely on pension and Social Securi- 
ty funds to provide for their modest 
retirement. 

Five subsidized units in my district 
have applications pending for exorbi- 
tant rent increases. One owner has 
asked for a 52-percent increase. 
Owners are bold in light of tight mar- 
kets and unknown legislative solu- 
tions. 

I fight daily to get HUD to act on 
applications for creative solutions sub- 
mitted to address these problems in 
my district—to bring in owners willing 
to assume the commitment to afford- 
able housing. But despite the pretty 
rhetoric of Project Hope,“ the answer 
is “project no hope.” The problem gets 
worse by the day. We must act. 

We must encourage the retention of 
these units for low- and moderate- 
income persons. It is not too much to 
believe some of these people might 
become homeless. 

The amendment before us now is a 
fair solution and I congratulate the 
gentleman for his ability to craft this 
compromise. 

The gentleman’s amendment 
changes the committee bill in two im- 
portant ways. If the Government is 
able to offer incentives enabling an 8- 
percent annual return on the proper- 
ty’s top dollar equity, then the owner 
must maintain the property as a low- 
income building. The committee’s defi- 
nition of market value is maintained. 
The owner may sell the building to an- 
other party to recoup his investment 
providing the new owner agrees to 
honor the commitment to subsidized 
housing. 

Second, if the owner accepts the in- 
centives offered or sells to another 
agreeable owner, then he must also 
agree to maintain the building for sub- 
sidized housing for the remaining 
useful life of the property. 

This compromise recognizes and pro- 
tects both the owner’s financial inter- 
ests and the tenant’s need for afford- 
able housing. 

In a case involving the 833 W. Buena 
building in my district, the courts have 
held that the temporary moratoria on 
prepayment did not constitute a 
taking and was a constitutional ap- 
proach to this extreme problem. 

But we can no longer live year to 
year with temporary moratoria; 14,467 
of my constituents live day to day in 
fear that they will have no alternative. 
For me, without the compromise of- 
fered today, the only alternative is a 


21248 


permanent moratorium with which 
most would disagree. 

In 1965 we began a commitment to 
ensure the availability of affordable 
housing and we must honor this com- 
mitment today. The gentleman’s com- 
promise does so, and does so fairly to 
all involved. I urge you to vote in favor 
of the Frank amendment. 

Mr. TORRES. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I share the same con- 
cerns as the gentleman from Illinois 
has so eloquently stated, the concern 
that we also have in California with 
the large number of units that would 
be lost in this way. 
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I came this morning prepared to sup- 
port the Frank amendment, and I see 
that now the gentleman from Massa- 
chusetts [Mr. Frank] has withdrawn 
it in favor the Carper-Price-Patterson- 
Hoagland, and others. I certainly hope 
that the gentleman from Massachu- 
setts [Mr. FRANK] will pursue his ob- 
jectives in conference. 

I share, along with the gentleman 
from California [Mr. Levine], as he 
well stated, the great concern that we 
had in the State of California. 

Mr. Chairman, as a member of the House 
Banking Subcommittee on Housing and Com- 
munity Development, | rise in support of my 
colleague’s amendment to save our Nation’s 
stock of affordable housing. 

The amendment, offered by Congressman 
BARNEY FRANK, Of Massachusetts, honors the 
contractual agreement between the Federal 
Government and low-income housing land- 
lords. Yet, this legislation calls for the preser- 
vation of the more than 300,000 units of af- 
fordable low-income housing in America. 

At a time when we are facing an ever-in- 
creasing amount of homelessness due in 
large part to the lack of affordable housing, it 
would be tantamount to a crime to allow 
owners of federally subsidized properties to 
indiscriminately prepay their mortgages. My 
fellow colleagues, | submit, there is no guar- 
antee that prepayment will not cause random 
displacement, rent increases, condo conver- 
sion, or further homelessness. 

By adopting the Frank amendment, we will 
keep housing within the financial reach of 
America’s low-income and working poor for 
the useful life of the property. 

Useful life of the property. That may seem 
like infinity. Yet for thousands of Americans, 
useful life of the property translates into hous- 
ing security. 

Over 20 years ago, Congress authorized the 
Department of Housing and Urban Develop- 
ment to offer low-interest loans to developers 
to build affordable housing. This agreement, 
between HUD and developers, has been lu- 
crative for the private owners. They have en- 
joyed numerous incentives like federally subsi- 
dized mortgage insurance, interest subsidies, 
tax deductions, rent subsidies, and more. 

Today, private owners wish to exercise what 
they term their contractual agreement to 
prepay their federally insured mortgages. 
While they may have a right to prepay their 
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mortgages, what Mr. FRANK's amendment pro- 
poses to do is to insure that prepayment does 
not translate into displacement and homeless- 
ness for the many Americans who will be af- 
fected by this transaction. 

Congress must act to keep housing afford- 
able for the millions of low-income and work- 
ing poor. We must fulfill our commitment to 
safe, decent, and affordable housing for all 
Americans while honoring our contractual 
agreement to private owners. 

Let us pass the Frank amendment and fulfill 
our responsibility to the American people. 

Ms. PELOSI. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I will submit a full 
statement for the Recorp, but I do 
know many Members have worked 
many, many long hours on this issue. I 
am very disappointed that the Frank 
coalition amendment has been with- 
drawn. If the gentleman is satisfied 
with the Carper-Price-Patterson-Hoag- 
land language, and I do believe it was 
a very welcome addition to the legisla- 
ton which was passed last night, then 
I want to make a couple of points to 
emphasize when they go to conference 
how important some other consider- 
ations that were in the Frank amend- 
ment that are not included are to 
some Members. 

Mr. FRANK. Mr. Chairman, will the 
gentlewoman yield? 

Ms. PELOSI. I yield to the gentle- 
man from Massachusetts. 

Mr. FRANK. Mr. Chairman, I want 
to emphasize I was satisfied with it as 
the best we were going to do as a basis 
to go to conference. It is not exactly 
what I would have written, but as a 
basis to go to conference. Given what 
is in the other body’s bill, it is a pretty 
good basis because she and I share a 
lot of concerns that we have to work 
on further in conference. 

Ms. PELOSI. I thank the gentleman 
for his clarification. Mr. Chairman, 
the prepayment of HUD-subsidized 
mortgages and the termination of 
HUD low income housing subsidies 
threaten over 310,000 low income fam- 
ilies nationwide with homelessness 
over the next few years. In the city of 
San Francisco, the 1,400 low income 
families that are in real danger of 
losing their homes now will grow to a 
number of 5,525 by the year 2000 if no 
action is taken. 

As I said, I will be brief in the inter- 
est of time, but I do want to note that 
this prepayment issue occurred be- 
cause I believe that when section 
221(d)(3) and 236 programs were cre- 
ated with 15- and 20-year ending dates, 
it must have been assumed within that 
timeframe any affordable housing ini- 
tiatives would have been developed to 
address the potential loss when the ex- 
pirations occur. No one envisioned 
that only would new programs not be 
developed, but that also 9 of those 
years would see the virtual disman- 
tling of affordable housing programs 
by an administration that actively 
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worked against the public’s interests 
as far as affordable housing is con- 
cerned. 

Therefore, I am disappointed that 
the Frank coalition amendment has 
been withdawn. I am supportive of the 
provisions of the Carper-Price-Patter- 
son-Hoagland amendment. I frankly 
would like to see the program be man- 
datory on the owners, but this legisla- 
tion will take a positive step to pre- 
serving the stock of affordable hous- 
ing and to prevent thousands of 
people across the country from becom- 
ing hopeless. 

I again wish to commend the chair- 
man, the gentleman from Texas [Mr. 
GONZALEZ] for his hard work on this. 

Mr. Chairman, | rise today in support of the 
Frank coalition amendment to H.R. 5157, the 
omnibus housing bill. 

During committee consideration of the 
housing bill, the original provisions designed 
to address the problem of prepayment were 
stricken and replaced with the Bartlett-Barnard 
language which would endanger hundreds of 
thousands of tenants across the Nation. The 
Bartlett-Barnard amendment established a vol- 
untary program, meaning that owners can 
prepay their mortgages and evict their tenants 
regardless of how many incentives the Gov- 
ernment offers. The Carper-Price-Patterson- 
Hoagland amendment is a vast improvement. 

Frankly, | believe that participation should 
be mandatory and not voluntary. Preserving 
this Nation's stock of affordable housing is our 
first line of defense against dramatically in- 
creasing numbers of Americans living on our 
streets. The Bartlett-Barnard provision con- 
tained in this bill will not preserve affordable 
housing. Our housing crisis will become much 
worse if the owners participating in this pro- 
gram are allowed to prepay. 

While | was a cosponsor of the Frank coali- 
tion amendment, | must state that | wish that 
it implemented a mandatory program for all 
owners. | understand that some of our col- 
leagues have concerns about the implementa- 
tion of such a program and would not support 
it. The Frank amendment therefore strikes a 
balance by making participation mandatory for 
owners to keep the buildings for affordable 
housing only where the Government fairly 
compensates the owners for doing so. If the 
Federal Government's incentives would not 
produce an 8-percent return on an owner's 
equity, the owner would be able to get out of 
the program. The amendment thus provide an 
escape hatch for very high value properties. 
While the owners of the properties would ben- 
efit, the tenants are still endangered. The 
Frank coalition amendment, however, does 
protect some tenants. 

The prepayment of HUD subsidized mort- 
gages and the termination of HUD low-income 
housing subsidies threaten over 310,000 low- 
income families nationwide with homelessness 
over the next few years. In the city of San 
Francisco alone, over 1,400 low-income fami- 
lies are in real danger of losing their homes 
within the next 3 years. By the year 2,000 that 
number will be over 5,525 if no action is 
taken. We simply cannot afford for this loss of 
affordable housing to occur. 
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| am pleased to note that H.R. 5157 con- 
tains provisions from H.R. 1057, the Low 
Income Housing Preservation Act, introduced 
jointly by Congressman Don Epwaros, the 
dean of the California Congressional Delega- 
tion and me, to establish a pool of funds for 
assisting nonprofit organizations and State 
and local housing finance agencies in the ac- 
quisition of threatened properties. | believe 
that we must promote the acquisition of these 
properties by groups who we know are com- 
mitted to long-term affordability. 

When the section 221(d)(3) and section 236 
programs were created with 15- and 20-year 
ending dates, it must have been assumed that 
within that timeframe, new affordable housing 
initiatives would be developed to address the 
potential loss when the expirations occurred. 
No one envisioned that not only would new 
programs not be developed, but that also 9 of 
those years would see the virtual dismantling 
of affordable housing programs by an adminis- 
tration that actively worked against the public 
interest. 

We must take steps to preserve the stock 
of affordable housing and to prevent thou- 
sands of people across the country from 
being made homeless. 

Mr. CARPER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I just want to express 
my gratitude to the gentleman from 
Massachusetts [Mr. FRANK] for his de- 
cision to withdraw this amendment. 
Over the last couple of months of 
debate, this particular issue has been 
the thorniest and most difficult issue 
we have faced in trying to craft this 
housing bill. 

Several months ago, there really 
were two polar positions on the issue 
of prepayment, the issue of preserva- 
tion. On the one hand, we had those 
who said a deal is a deal. An agree- 
ment was struck 20 years ago with 
builders, and that agreement should 
be honored. The tenants, for the most 
part, be damned. The second point of 
view was that we in the Federal Gov- 
ernment break agreements all the 
time and should do so in this instance 
to protect tenants. And, for the most 
part, the owners be damned. 

It is clear from the debate last night, 
and I think here today, that our dif- 
ferences have narrowed dramatically 
in recent months. The original Ber- 
nard-Bartlett proposal was amended 
by Mr. Price and me in full committee 
last month. I believe Members took 
another step in the right direction last 
night with the adoption of the amend- 
ment offered by myself, the gentle- 
woman from South Carolina [Mrs. 
PATTERSON], the gentleman from 
North Carolina (Mr. Price], and the 
gentleman from Nebraska [Mr. Hoac- 
LAND]. It was overwhelmingly adopted, 
and with its adoption, we moved an- 
other big step toward a consensus on 
this admittedly difficult issue. 

By the same token, the original posi- 
tions offered by the gentlemen from 
Massachusetts (Mr. KENNEDY] and 
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[Mr. FRANK] have been modified so, 
indeed, the differences have narrowed. 

I believe a key question now has 
been answered with the withdrawal of 
the Frank-Martin amendment. Does 
the committee print, as amended, 
strike an appropriate balance between 
the rights of the tenants, particularly 
those of low-income tenants, and the 
contractual rights of owners? I believe, 
with the decision to withdraw this 
amendment, we have answered the 
question that, yes, the appropriate 
balance has been struck. I believe the 
committee print, as amended to pro- 
tect rights of tenants, comes close to 
breaking, but does not break, the spirit 
and letter of the agreement that we 
struck 20 years ago with the builders 
of the rental housing in question. The 
Frank amendment, I believe, had it 
been offered, would have gone the 
extra mile for the tenants, but would 
have violated the spirit, if not the 
letter, of the agreement we reached 20 
years ago. 

So finally, let me conclude by saying, 
we do not have enough money in the 
Federal treasury to pay for all the 
housing that we need for low-income 
people. We need to build new private 
housing public partnerships to help 
provide that housing. We clearly need 
the full participation of the private 
sector. The adoption of the language 
now in this bill sends a message that, 
once we make a deal with those in the 
private sector to encourage the con- 
struction of affordable rental housing, 
we intend to keep that deal. By the 
same token, we do not plan to throw 
the tenants to the wolves, while are 
endeavoring to honor the contractual 
obligations we have made. 

Mr. PRICE. Mr. Chairman, I move 
to strike the last word. 

Mr, Chairman, I, too, want to com- 
mend the gentleman from Massachu- 
setts [Mr. FRANK] for withdrawing this 
amendment, and also commend him 
for his relentless efforts to make cer- 
tain that we preserve the maximum of 
low-income housing stock in this coun- 
try, that we protect the interests of 
tenants in low-income housing. 

He has been a tireless advocate of 
that position. I am sure he will contin- 
ue to do so. However, I do think it is a 
wise course to withdraw this amend- 
ment at this time. 

One thing that the discussion this 
morning does bear out is that the 
amendment that we passed last night, 
the Carper-Price-Hoagland-Patterson 
amendment, is indeed a serious effort 
to address the problem of affordable 
housing. We extended the low-income 
use restriction on these properties, at 
least 10 years beyond the current 40- 
year mortgage. We have given non- 
profits and others who intend to keep 
this property for low-income use a 
right to first refusal if an owner exer- 
cises rights. We have clarified, to make 
sure local zoning and local laws are 
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not overridden, and granted the con- 
tinued program to these properties for 
low-income residents. 

This is a major achievement. We will 
take it to conference with confidence. 

Mr. KENNEDY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I regret but respect the gentleman 
from Massachusetts, Mr. FRANK’s, de- 
cision to withdraw his amendment, 
and I agree with the gentleman from 
Illinois [Mr. Yates] and the chairman, 
the gentleman from Texas [Mr. Gon- 
ZALEZ] and others that we have a lot of 
work to do in the conference. I look 
forward to working with the conferees 
from the Senate, where the rights of 
the poor are as much of a concern as 
the rights of a few landlords. 

I also want to point out that it is the 
same coalition of people that put forth 
this amendment in the full committee 
that were responsible, certainly, for 
gutting the language that was part of 
the committee print, As a result, they 
can come back into the House floor 
and pretend they are protecting the 
rights of the tenant when, in fact, 
they are the very ones that were re- 
sponsible for gutting the committee 
print that the chairman had put into 
the initial bill that would have provid- 
ed very significant tenant protections. 

Let Members just step back for a 
moment and look at the history of 
these projects. The Government paid 
for the buildings, and for 20 years the 
Government has subsidized the rents, 
subsidized the mortgages, and subsi- 
dized capital improvements. Now, we 
are asked to give the projects to the 
owners at their whim, when the coun- 
try is in the midst of a housing crisis. 
That is just not bad social policy. It is 
a mini S&L bailout for a few S&L 
owners. 

Now, the gentleman from Texas 
(Mr. BARTLETT] told Members under 
his proposal that tenants are protect- 
ed with vouchers. But of course, the 
money for those vouchers is subject to 
appropriations. So if there is not 
enough money, there are not enough 
vouchers when owners send the evic- 
tion notices. And in places where the 
housing crisis is the worst, vouchers 
will not pay the rent. Try telling a 70- 
year-old widow on Social Security that 
a voucher will protect her. It will not. 

The gentleman from Texas [Mr. 
BARTLETT] would have also told Mem- 
bers that some fancy studies show 
that most owners will opt not to 
prepay. However, GAO did a study, 
not of income streams and net operat- 
ing income, but of owner's aptitudes. 
What GAO found after talking to 
them was that in cities with least af- 
fordable housing, 9 out of 10 owners 
will pay if they get the chance. 

Even if I agreed with the gentleman 
from Texas (Mr. BARTLETT] that most 
owners will not prepay, what is the 
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harm in giving tenants some certainty 
that they are not about to be thrown 
out on the street? Surely, after all the 
subsidies, and after all the guaranteed 
profits that owners receive from the 
taxpayers, it is not too much to ask 
that tenants receive some piece of 
mind that their homes are secure. 
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Others are concerned that by plac- 
ing modest limits on owners’ freedom 
of choice, we violate the contracts be- 
tween them and the Government. I 
share their concerns, and I support 
contract rights as much as anyone. 
But let us be clear: A long line of Su- 
preme Court precedents say that the 
Federal Government has not just the 
right but the duty to modify regula- 
tions, if necessary, to protect the 
common good. 

Homelessness is one of the most seri- 
ous problems we face as a nation. 
Taking steps to prevent it is well 
within the bounds of permissible legis- 
lation. In fact, the legislation in place 
now to protect tenants has been re- 
peatedly upheld by the Federal courts. 
Just last week the Fourth Circuit 
Court of Appeals in a class action suit 
by owners said that the existing limits 
are constitutional. 

This amendment would have bal- 
anced the urgent need to protect ten- 
ants with the rights of owners to re- 
ceive a fair return on their invest- 
ments. It would protect tenants, pre- 
serve affordable housing, and keep the 
moral scandal of homelessness from 
worsening. 

Mr. Chairman, I would have urged 
my fellow colleagues to support the 
amendment. I regret the fact that the 
amendment is not going to be offered, 
and I hope that we will continue our 
efforts to protect the tenants in the 
conference. 

Mr. BARTLETT. Mr. Chairman, will 
the gentleman yield? 

Mr. KENNEDY. I yield to the gen- 
tleman from Texas. 

Mr. BARTLETT. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, we do have a dis- 
agreement about this section of the 
bill which I recognize. I have just one 
factual correction. Federal vouchers 
and certificates do pay the monthly 
rent for approximately 5.1 million 
American families and individuals 
today, compared with 3 million Ameri- 
can families and individuals in 1981. 

Mr. KENNEDY. Mr. Chairman, I ap- 
preciate the gentleman’s point. I 
would also point out to the gentleman 
that vouchers in many cities around 
this country simply do not meet the 
needs of either the landlords or the 
tenants. That is particularly true in 
the Northeast, in California, and in 
many other places throughout the 
country, where the vouchers simply do 
not meet the needs. 
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Mr. CARPER. Mr. Chairman, will 
the gentleman yield? 

Mr. KENNEDY. I yield to the gen- 
tleman from Delaware. 

Mr. CARPER. Mr. Chairman, let me 
just try to clarify one point. That is 
that the agreement that was struck 20 
years ago between the Government 
and the builders is not that the Gov- 
ernment would build these projects. 
The idea was that the Government, 
under section 236, would guarantee a 
loan. 

The builder would have to go out 
and get the loan, the builder would 
have to make the principal payments 
on that loan, the builder would have 
to make most of the interest payments 
on the loan, the builder would have to 
build the project, the builder would 
have to operate the project, and the 
builder would have to maintain the 
project. The Government would guar- 
antee the loan. 

Mr. KENNEDY. Mr. Chairman, the 
fact remains that with all those very 
tough tasks the gentleman has out- 
lined, the Government guaranteed the 
rents from the buildings to the land- 
lords. A building that has a guaran- 
teed rental stream is not a very diffi- 
cult building to get a loan for. The in- 
ternal rates of return, as estimated by 
HUD, have been between 16 and 27% 
percent. These owners have done very, 
very well, I say to the gentleman from 
Delaware [Mr. CARPERI. 

AMENDMENT OFFERED BY MR. CAMPBELL OF 

CALIFORNIA 

Mr CAMPBELL of California. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CAMPBELL of 
California: Page 554, strike line 14 and all 
that follows through page 555, line 2, and 
insert the following new section (and con- 
form the table of contents, accordingly): 
SEC. 816. PREFERENCE IN HOUSING OPPORTUNITY 

ZONE DESIGNATIONS FOR STATES 
LIMITING LIABILITY REGARDING 
FOOD DONATIONS FOR HOMELESS 
SHELTERS AND PROVIDERS. 

(a) PREFERENCE.—In selecting application 
for designation of housing opportunity 
zones under section 364 of this Act, the Sec- 
retary shall give preference to any applica- 
tion for a zone located in a State that has in 
effect a law that provides the following: 

(1) LIABILITY FOR DAMAGES FROM DONATED 
FOOD AND GROCERY PRODUCTS.—A person or 
gleaner shall not be subject to civil or crimi- 
nal liability arising from the nature, age, 
packaging, or condition of apparently 
wholesome food or an apparently fit grocery 
product that the person or gleaner donates 
in good faith to a nonprofit organization for 
ultimate distribution to needy individuals, 
except that this paragraph shall not apply 
to an injury to or death of an ultimate user 
or recipient of the food or grocery product 
that results from an act or omission of the 
donor constituting gross negligence or inten- 
tional misconduct. 

(2) COLLECTION OR GLEANING OF DONA- 
TIONS.—A person who allows the collection 
or gleaning of donations on property owned 
or occupied by the person by gleaners, or 
paid or unpaid representatives of a nonprof- 
it organization, for ultimate distribution to 
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needy individuals shall not be subject to 
civil or criminal liability that arises due to 
the injury or death of the gleaner or repre- 
sentative, except that this paragraph shall 
not apply to an injury or death that results 
from an act or omission of the person con- 
stituting gross negligence or intentional mis- 
conduct. 

(3) PARTIAL COMPLIANCE.—If some or all of 
the donated food and grocery products do 
not meet all quality and labeling standards 
imposed by Federal, State, and local laws 
and regulations, the person or gleaner who 
donates the food and grocery products shall 
not be subject to civil or criminal liability in 
accordance with this subsection if the non- 
profit organization that receives the donat- 
ed food or grocery products— 

(A) is informed by the donor of the dis- 
tressed or defective condition of the donat- 
ed food or grocery products; 

(B) agrees to recondition the donated food 
or grocery products to comply with all the 
quality and labeling standards prior to dis- 
tribution; and 

(C) is knowledgeable of the standards to 
properly recondition the donated food or 
grocery product. 

(b) Derrnitions.—As used in this section: 

(1) APPARENTLY FIT GROCERY PRODUCT.— 
The term “apparently fit grocery product” 
means a grocery product that meets all 
quality and labeling standards imposed by 
Federal, State, and local laws and regula- 
tions even though the product may not be 
readily marketable due to appearance, age, 
freshness, grade, size, surplus, or other con- 
dition. 

(2) APPARENTLY WHOLESOME FOooD.—The 
term “apparently wholesome food” means 
food that meets all quality and labeling 
standards imposed by Federal, State, and 
local laws and regulations even though the 
food may not be readily marketable due to 
appearance, age, freshness, grade, size, sur- 
plus, or other condition. 

(3) Donate.—The term donate“ means to 
give without requiring anything of mone- 
tary value from the recipient, except that 
the term shall include giving by a nonprofit 
organization to another nonprofit organiza- 
tion, notwithstanding that the donor orga- 
nization has charged a nominal fee to the 
donee organization, if the ultimate recipient 
or user is not required to give anything of 
monetary value. 

(4) Foop.—The term “food” means any 
raw, cooked, processed, or prepared edible 
substance, ice, beverage, or ingredient used 
or intended for use in whole or in part for 
human consumption. 

(5) GLEANER.—The term gleaner“ means 
a person who harvests for free distribution 
to the needy, or for donation to a nonprofit 
organization for ultimate distribution to the 
needy, an agricultural crop that has been 
donated by the owner. 

(6) GROCERY PRODUCT.—The term “grocery 
product” means a nonfood grocery product, 
including a disposable paper or plastic prod- 
uct, household cleaning product, laundry 
detergent, cleaning product, or miscellane- 
ous household item. 

(7) GROSS NEGLIGENCE.—The term “gross 
negligence“ means voluntary and conscious 
conduct by a person with knowledge (at the 
time of the conduct) that the conduct is 
likely to be harmful to the health or well- 
being of another person. 

(8) INTENTIONAL MISCONDUCT.—The term 
“intentional misconduct” means conduct by 
a person with knowledge (at the time of the 
conduct) that the conduct is harmful to the 
health or well-being of another person. 
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(9) NONPROFIT ORGANIZATION.—The term 
“nonprofit organization” means an incorpo- 
rated or unincorporated entity that— 

(A) is operating for religious, charitable, 
or educational purposes; and 

(B) does not provide net earnings to, or 
operate in any other manner that inures to 
the benefit of, any officer, employee, or 
shareholder of the entity. 

(10) Person.—The term person“ means 
an individual, corporation, partnership, or- 
ganization, association, or governmental 
entity, including a retail grocer, wholesaler, 
hotel, motel, manufacturer, restaurant, ca- 
terer, farmer, and nonprofit food distributor 
or hospital. In the case of a corporation, 
partnership, organization, association, or 
governmental entity, the term includes an 
officer, director, partner, deacon, trustee, 
council member, or other elected or appoint- 
ed individual responsible for the governance 
of the entity. 

(c) ConstructTion.—This section shall not 
be construed to create an liability. 

Mr. CAMPBELL of California 
(during the reading). Mr. Chairman, I 
ask unanimous consent that the 
amendment be considered as read and 
printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. CAMPBELL of California. Mr. 
Chairman, I rise to present an amend- 
ment that is important and, I trust, 
not controversial, an amendment that 
will be agreed to by all. This issue 
deals with the people who wish to give 
food to the needy and the homeless, 
those people who have no food. 

We have people of good will who 
would like to distribute excess food 
from restaurants and excess food from 
grocery stores but who are worried 
that when they do so, they may end 
up on the wrong side of a lawsuit. The 
provision that I introduced today 
would say that those states which 
have adopted laws taking care of this 
problem ought to be given preference 
under the housing opportunity zone 
provision of this bill. We use an incen- 
tive rather than a punitive measure, so 
that we encourage those States that 
have not done so to pass laws to pro- 
tect those who in good faith gather 
food and give food to the homeless. 

Only six States at the present time, 
Mr. Chairman, have laws that ade- 
quately protect the donors of food, in- 
cluding food service organizations and 
restaurants. It is the intent of this 
amendment, through an inducement, 
to suggest that the remaining 44 
States and other jurisdictions provide 
that kind of model law. 

In providing for this, I suggest that 
we follow the approach of encourage- 
ment rather than mandates, and that 
we thereby harness the strength of 
the private sector, of those people who 
are willing to give. In every State of 
the Union, in every major city, there 
are people who go to bed hungry. We 
wish to take steps to eliminate that. 
When somebody wants to give food, 


39-059 0-91-10 (Pt. 15) 


CONGRESSIONAL RECORD—HOUSE 


wholesome food, they should not have 
to fear a lawsuit. We're speaking of 
good food, except that perhaps it was 
a meal returned at a restaurant or per- 
haps it was a can of food that had had 
its label removed. We should not in- 
timidate those people because of the 
prospect of liability lawsuits. On the 
other hand, if there is conduct of a 
malicious kind, if there is intentional 
wrongdoing, then, of course, the law 
should apply as it presently does. 

I suggest that we should not have 
the rule of strict liability for those 
who give food to the hungry. We 
should be able to tell the people who 
are offering this food that they do not 
have to face a lawsuit just to do what 
is good. 

I conclude by noting that this 

amendment to the bill has been en- 
dorsed by the National Restaurant As- 
sociation, the National Coalition for 
the Homeless, the Community for Cre- 
ative Nonviolence, the St. Francis 
Catholic Worker, the Prince Georges 
County Family Shelter, the Pierce 
Shelter, Mitch Snyder's organization, 
and many, many other organizations 
that have been involved with the 
homeless and know what this problem 
is. 
I would also like, in conclusion, 
before I yield to the distinguished 
chairman of the relevant committee, 
to say that I wish to give a special note 
of thanks to my colleague, the gentle- 
man from Florida [Mr. McCoLLUM]. 
But for his assistance, I would not 
have been able to bring this to the 
floor, but for his advice it would have 
been a much poorer amendment. But 
for his constant encouragement the 
amendment would not be on the floor 
today, so that we can say to those 
people who wish to give, who wish to 
fulfill the fundamental command- 
ment, to care for your neighbor, that 
you need not be intimidated. So I add 
a note of thanks to my colleague, the 
gentleman from Florida [Mr. McCoL- 
LUM]. 

The commandment that inspires our 
action today is one of which we are all 
aware; it is very important; it is very 
simple. It is that “When I was hungry, 
you gave me to eat.” And if, at the end 
of our days in Congress, we have 
abided by the commandment and con- 
sidered that our obligation, it will be 
more important than any other rule, 
or any other bill we might have abided 
by. 

Mr. Chairman, I now yield to my col- 
league, the gentleman from Texas 
(Mr. GONZALEZ]. 

Mr. GONZALEZ. Mr. Chairman, I 
thank the gentleman for yielding. 

Let me ask the gentleman this: This 
is a sense of Congress, is it not? 

Mr. CAMPBELL of California. It is 
not exactly that, Mr. Chairman. It is, 
rather, to include a provision in the 
housing opportunity zones section of 
the bill that those States that have 


21251 


adopted this form of liability law 
should be entitled to additional prefer- 
ence in deciding which States shall re- 
ceive housing zone treatment. 

Mr. GONZALEZ. In other words, it 
is in slightly different language, then. 

Mr. Chairman, will the gentleman 
continue to yield to me? 

Mr. CAMPBELL of California. I 
yield to the chairman of the commit- 
tee. 
Mr. GONZALEZ. What the gentle- 
man is doing is actually requiring 
HUD in selecting more applications 
for designations of housing opportuni- 
ty zones to give preference to zones lo- 
cated in States that have laws limiting 
liability from deaths and injuries re- 
sulting from donated food? 

Mr. CAMPBELL of California. That 
is correct. There is a series of prefer- 
ences in the bill right now in deciding 
who shall receive housing zone prefer- 
ence, and I add to that list by suggest- 
ing that an additional factor ought to 
be whether a State has this kind of li- 
ability law. 

Mr. GONZALEZ. Mr. Chairman, I 
have no objection to the amendment. 

Mr. McCOLLUM. Mr. Chairman, I 
rise in support of the amendment of- 
fered by the gentleman from Califor- 
nia [Mr. CAMPBELL]. 

The gentleman was gracious enough 
to say nice things about me, but in re- 
ality a piece of legislation that he 
crafted was the origin of the whole 
concept to try to get something in the 
law this year that would encourage 
States to remove liability so that food 
could be donated more readily for the 
homeless and for charitable causes. I 
happened to take a spinoff of that be- 
cause I serve on this committee and of- 
fered a sense-of-the-Congress resolu- 
tion in our committee that was adopt- 
ed to encourage that. The gentleman 
from California [Mr. CAMPBELL] has 
now come back with this amendment 
today, which I think is a very fine one, 
that does a little bit more than the 
sense-of-the-Congress resolution. 

Unfortunately, around here we 
sometimes fail to realize that it does 
take a little nudging to get States to 
look at things at least and particularly 
to get legislators in States who are 
busy with many projects to take a 
chance and review their liability laws. 
That is what this would require. This 
will make a better provision to encour- 
age in this case the giving of food to 
those who are needy. That is all it 
does. 

The chairman of the committee has 
acquiesced in the amendment. We are 
adding an additional preference to a 
number of those types of things that 
are in this legislation already, saying 
to HUD, “You have to go out and look 
first for the States that have changed 
their liability laws, or at least those 
that are willing to change them if they 
have already done so in this respect, 


21252 


before you award them housing oppor- 
tunity zones.” 
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Mr. Chairman, I think it is a very 
fine amendment. It will encourage 
more giving of food. It would encour- 
age more receiving of food, and, hope- 
fully, it will encourage the prolifera- 
tion of more charitable organizations 
to help the homeless in this country, 
and it does not cost the taxpayers any- 
thing to do this. 

So, it is one of the more noble 
amendments, and I do commend the 
gentleman from California [Mr. Camp- 
BELL] and encourage my colleagues to 
support it. 

Mr. MFUME. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I will not use the 
entire allotment of time. I do want to 
extend my congratulations to the gen- 
tleman from California [Mr. CAMP- 
BELL] for his insight in this matter and 
to the gentleman from Florida [Mr. 
McCoLLUM] for his assistance in help- 
ing to move this to the floor. 

As my colleagues, know, oftentimes 
we think that, to be in our glory 
around here, we have to find some- 
thing that is extremely technical, ex- 
tremely deliberative, that we have got 
to have lights, and flashing signs and 
horns to be accurate. 

However, Mr. Chairman, this par- 
ticular amendment, as small as it may 
seem in its approach, is gigantic, I 
think, in helping to move us to what 
we are actually here for, and that is to 
find ways to make life easier, and sim- 
pler and better for a lot of people, and 
those people who are homeless, and 
who are hungry, who need food, are 
not necessarily looking for the lights, 
and the whistles and the horns, or the 
technicalities that we often bring to 
legislation. What they are looking for, 
quite frankly, is help, and I agree with 
the gentleman from Florida. I would 
certainly hope that States who are 
watching this particular discussion on 
this issue understand that, if I under- 
stand the gentleman correctly, there 
are still some 44 States in the Union 
that have not made provisions such as 
this to take advantage of this, that we 
might be able to move them in our 
own individual ways to do so. 

Mr. Chairman, as someone who has 
worked long and hard with the Mary- 
land Food Committee and with the 
homeless and the hungry around this 
Nation, I again think that this is the 
correct approach. It is just one of 
many approaches that I believe that 
this Congress ought to find ways of 
coming up with. It is creative, and it is 
so simple, my dear colleague, that 
most of us have overlooked it. 

However, Mr. Chairman, I commend 
the gentleman from California [Mr. 
CAMPBELL] for this amendment. I 
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would hope that we would move quick- 
ly to adopt it. 

Mr. CONDIT. Mr. Chairman, I rise 
in support of the amendment offered 
by the gentleman from California [Mr. 
CAMPBELL]. 

Mr. Chairman, I would just like to 
agree with my distinguished col- 
leagues, the gentleman from Califor- 
nia [Mr. CAMPBELL] and the gentleman 
from Florida [Mr. McCoLLUM] on this 
amendment. 

I will be brief, if I may. I would like 
to speak in favor of the amendment, if 
I may. I will not take the full § min- 
utes. 

Mr. Chairman, I just simply want to 
say that it is an outstanding amend- 
ment, as was earlier mentioned. It does 
not have a lot of flash and glitter. 

We did this a couple of years ago in 
the State of California in the Califor- 
nia Legislature, and I want to tell my 
colleagues that it improved the system 
there in terms of food organizations, 
people receiving donations and people 
who were giving donations. The liabil- 
ity question played heavily on a lot of 
people’s minds when they donated 
food to organizations, and passing 
such a law simply created an environ- 
ment where people were willing to 
give, and give generously, and improve 
the organizational structure for people 
who passed out and donated food con- 
siderably. In addition, Mr. Chairman, 
it increased the amounts that they 
give, and it is working very, very well 
in California. 

Mr. Chairman, this is a fabulous 
amendment. I congratulate the gentle- 
man from California [Mr. CAMPBELL] 
for coming up with it. I think it will go 
a long way in helping food programs 
around the country, and I want to add 
my support to the amendment. 

Mr. Chairman, today | join with my distin- 
guished colleagues, Mr. CAMPBELL of Califor- 
nia and Mr. McCoLtum of Florida, in offering 
this amendment. 

This amendment, simply put, would modify 
current food liability laws to protect organiza- 
tions, who in good faith, receive, and distribute 
donated food. Additionally, our amendment 
urges States to make it clear that organiza- 
tions, who in good faith, provide, or distribute 
food to charitable organizations not be held 
liable for any injury or death resulting from the 
food, unless it is a direct result of the gross 
negligence, recklessness, or intentional mis- 
conduct of the organization. 

Each and every day grocery stores, restau- 
rants, and hotels around the United States 
throw away literally tons of good food. This 
food is desperately needed and would be 
greatly appreciated by countless numbers of 
needy Americans. Yet it is thrown away for 
fear that if such food is donated, the organiza- 
tion may face unwarranted lawsuits. 

Two years ago, as a member of the Califor- 
nia State Legislature, | had the pleasure of 
supporting a similar measure. | am pleased to 
report to you that in California, this legislation 
has had an extremely positive effect and has 
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resulted in considerable increases in food do- 
nations. 

am convinced that the California program 
is a success—this amendment will extend this 
successful program to the entire Nation. 

There are rarely instances here in Congress 
where we can assist individuals without incur- 
ring any costs. This is one of those rare op- 
portunities. | urge my colleagues to reflect on 
the countless Americans who are in need and 
support this amendment. 

Mr. CAMPBELL of California. Mr. 
Chairman, will the gentleman yield? 

Mr. CONDIT. I yield to the gentle- 
man from California. 

Mr. CAMPBELL of California. Mr. 
Chairman, I appreciate the gentleman 
from California [Mr. Conn1T] yielding. 

Mr. Chairman, I should have re- 
marked at the opening, and please for- 
give the oversight, that it was the 
leadership of the gentleman from Cali- 
fornia [Mr. ConpiT] in the California 
Assembly that inspired this concept in 
our State. I observed what was hap- 
pening in California. I saw his leader- 
ship there. It was my privilege to try 
to bring this concept to the Nation. 

Forgive me for not having men- 
tioned that in my opening remarks, 
but the gentleman from California 
[Mr. ConpiT] deserves a lot of recogni- 
tion in this. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California [Mr. CAMPBELL]. 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments to title VIII? 

Mrs. COLLINS. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise in support of 
H.R. 1180, the Omnibus Housing Au- 
thorization Act. For a decade, the Fed- 
eral Government retreated from its 
previous commitments to low income 
and public housing. While the demand 
was growing, the Government increas- 
ingly turned a cold shoulder to fami- 
lies and individuals in need of housing 
and housing assistance. And as the 
malicious neglect of health care, edu- 
cation, and social services has exacer- 
bated problems in these areas to crisis 
proportions, such has been the case in 
Federal housing assistance: There is 
simply not enough to go around. 

H.R. 1180 would go a long way 
toward reversing the trend of the past 
10 years. The bill earmarks funding 
for badly needed construction of new 
public housing units. In addition, 
moneys are made available for the 
repair and improvement of existing 
public housing structures which have 
been neglected for years, in many 
cases because there was simply no 
money to fix them up. The crisis in 
housing is not just limited to those in 
need of rental assistance, but also 
those trying to purchase their first 
home, therefore this measure is help- 
ful in that it makes available assist- 
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ance for downpayments and closing 
costs. 

While there are many laudable fea- 
tures of this bill, there is one provision 
which I cannot support and that is the 
prepayment provision added as an 
amendment at the committee. The 
Bartlett-Barnard amendment would 
allow owners of low-income rental 
housing to pay off their federally sub- 
sidized mortgages early and convert 
the properties into other uses. The 
Bartlett-Barnard amendment is a car- 
ryover from the kind of policy we en- 
dured under the Reagan administra- 
tion. It has no place in a bill that oth- 
erwise seeks to begin correcting the 
wrongs done by that administration's 
housing policy. If enacted as is, this 
provision will almost assuredly mean a 
reduction in the number of low-income 
rental units. 

The last thing we need to do is to 
reduce the existing supply. We should 
be doing all that we can to increase 
the number. There are already far too 
many families living in shelters and 
temporary housing. 

Forty-six buildings in Chicago alone, 
containing about 5,000 units and hous- 
ing more than 20,000 persons, are eligi- 
ble for prepayment; 39 of them be- 
tween now and 1994. The CBO esti- 
mates that the owners of more than 
two-thirds of these units would exer- 
cise their rights to prepay and convert 
the buildings to market rate rental 
units. 

In an attempt to ameliorate the pro- 
vision’s impact, the Bartlett amend- 
ment says the Government will guar- 
antee that tenants displaced by a 
building conversion, after a mortgage 
prepayment, will have a place to live. 
But where? The waiting lists for 
public housing in Chicago is already 
outrageously long: for a row house, 
the most prefered type of public hous- 
ing available, the wait can be 5 or 
more years. For a hi-rise building, 
probably the least preferred low 
income housing option, the wait is 
anywhere from many days to several 
months. For space in low-rise apart- 
ment buildings, another preferred 
choice, the wait is about 2 to 3 years, I 
can only imagine what will happen to 
these numbers if owners are allowed 
to pull existing units off the market. I 
sincerely hope those who will work in 
the Conference Committee will come 
up with something like the Frank 
amendment. 

Mr. McDERMOTT. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, | want to commend Chairman 
GONZALEZ on his trememdous work on this 
housing bill. He has done an outstanding job 
on this legislation. His commitment to housing 
is unmatched and is reflected by the compre- 
hensive nature of this bill. | especially appreci- 
ate his help and support for provisions | of- 
fered to assist people with AIDS. 

In 1987, President Reagan appointed a Na- 
tional Commission on AIDS for the purpose of 
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studying this epidemic and making recommen- 
dations about how our Government should 
deal with it. Their first report to the President 
came out in 1988. Among the 600 recommen- 
dations in this report was Federal housing as- 
sistance for people with AIDS. 

In April of this year, the Commission came 
out with its second report. This time, AIDS 
housing was one of five recommendations. 
Yet, the President and his staff have chosen 
to ignore the Commission on this one. In its 
report, the Commission says that: The Feder- 
al Government must take the lead in providing 
the dollars needed to respond to this over- 
whelming, indeed catastrophic, problem.“ 

The Commission recognizes that people 
with AIDS are at special risk of becoming 
homeless. They easily lose their jobs, their 
medical insurance, their assets, and their 
housing. And, because AIDS shatters the 
immune system, people with AIDS are at criti- 
cal risk of contracting life-threatening commu- 
nicable diseases in homeless shelters and on 
the streets. Yet, many of them live out their 
lives in these conditions. On average, an HIV- 
infected person lives 18 months after con- 
tracting full blown AlDS—often not enough 
time to survive a waiting list for housing. 

Today there are more than 30,000 people 
with AIDS and their dependents who are 
homeless. Existing programs cannot and do 
not meet their needs. AIDS has already over- 
whelmed our health care system—homeless- 
ness among AIDS patients has strained it 
even more. Many hospitals do not discharge 
people with AIDS if they have no place to go, 
particularly if they have Medicaid. One public 
hospital has said that it could discharge 30 
percent of its AIDS patients if appropriate 
housing were available. But instead, this hos- 
pital and many others continue to provide ex- 
pensive care to people who could care for 
themselves or who could live independently 
with moderate assistance. Precious hospital 
beds are filled with people who do not need 
mem. And we, as a government, continue to 
pay the costly Medicaid bills for hospitalization 
instead of housing. It makes no sense for the 
Federal Government to spend $650 a day to 
keep a person with AIDS confined to a hospi- 
tal bed when we could be paying $60 a day 
for supportive housing. 

Both the American Hospital Association and 
the National Association of Public Hospitals 
support the AIDS housing proposal. Over 60 
other national organizations, including the 
major homeless groups, also support it. 
Homelessness among people with AIDS is 
overwhelming their shelters and draining their 
resources too. Unless we do something to re- 
lieve this crisis, AIDS will continue to increase 
the rolls of the homeless and make their jobs 
that much more difficult. 

Our Government has been shamefully slow 
in responding to the AIDS crisis. Thousands of 
people died before anything was done. This 
country waited too long to acknowledge the 
epidemic, too long to provide funds for re- 
search, too long to issue AZT, and too long to 
educate the public. We have already waited 
too long to address the problem of homeless- 
ness. An epidemic of this magnitude requires 
a concerted effort by all appropriate agen- 
cies—including the Department of Housing 
and Urban Development. 
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| am pleased this assistance has been in- 
cluded in the bill, and | want to thank my col- 
leagues Congresswoman PELOSI and Con- 
gressman SCHUMER for their invaluable sup- 


port. 
The CHAIRMAN. Are there further 
amendments to title VIII? 
If not, the gentleman from Califor- 
nia [Mr. DANNEMEYER] is recognized 
for an amendment to add title IX. 


AMENDMENT OFFERED BY MR. DANNEMEYER 

Mr. DANNEMEYER. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DANNEMEYER: 
Page 594, after line 2, insert the following 
new title (and conform the table of contents 
accordingly): 

TITLE IX—GENERAL PROVISIONS 


SEC. 901. AUTHORIZATION LEVELS. 

(a) In GENERAL.—To the extent that the 
aggregate amount of budget authority for 
fiscal year 1991 for programs and activities 
that is authorized in this Act and the 
amendments made by this Act exceeds the 
aggregate amount of budget authority au- 
thorized for any such programs and activi- 
ties for fiscal year 1990, the amount of 
budget authority authorized for each pro- 
gram and activity by this Act and the 
amendments made by this Act for fiscal 
year 1991 shall be reduced on a pro rata 
basis by the amount necessary to provide 
that the aggregate amount of such budget 
authority under this Act for fiscal year 1991 
is equal to the aggregate amount of such 
budget authority authorized for fiscal year 
1990 plus 4.8 percent of such amount. 

(b) DEFINITION.—For purposes of this sec- 
tion, the term “budget authority” has the 
meaning given such term in section 3 of the 
5 Budget Act of 1974 (2 U.S.C. 

Mr. DANNEMEYER (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read are printed in the 
RECORD. 

The CHAIRMAN. Is these objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. DANNEMEYER. Mr. Chairman 
and Members, I am not privileged to 
serve on the Committee on Banking, 
Finance and Urban Affairs, and it is 
not often that I would take the well to 
be involved in a major bill of interest 
to all Americans, and I have been im- 
pressed by the compassion and inter- 
est that I have sensed coming from 
the members of the committee on 
both sides of the aisle, each striving to 
improve the lot of the American 
people with respect to housing and the 
ability to have decent housing. No 
greater interest could be exhibited by 
any of us. 

Mr. Chairman, I happen to have 
with me this morning a government 
bonds yields, the latest publication, 
and it shows where this compassion 
has led us as a society. I want to com- 
pare what it costs for money in this 
country for the Government of the 
United States to issue its long-term 


21254 


bonds, 10-plus years in duration; that 
is, 8.66 percent, with what that inter- 
est rate on such a bond demands in 
Japan, one of our major competitors, 
and that is 6.65 percent. The Japanese 
today have a 2-percentage point lower 
cost of credit on long-term bonds or 
mortgages than we have in America. 
With respect to short-term money, 1 
to 3 years in Japan, it is 7 percent. 
Here in the United States, 1 to 3 years, 
it is 8.1 percent. 

Mr. Chairman, we should not be sur- 
prised as Americans that our competi- 
tiveness in world markets is having dif- 
ficulty, because the cost of production 
of goods in this country is significantly 
impacted by the cost of credit, and so 
long as we go down this road of at- 
tempting to evidence compassion for 
other people with taxpayers’ money, 
we are going to be deeper in the hole 
in which we find ourselves today. 

I rise to offer an amendment to this 
bill in the form of a new title that 
would limit budget authority that is 
appropriated in this bill to not greater 
than the increase in the CPI year 1991 
over 1990, and I would remind my col- 
leagues that in 1990 the budget au- 
thority which was appropriated by 
this legislation provided for spending 
$17.041 billion. In the bill that is 
before us we propose to spend $28.527 
billion, an increase of 65 percent. 
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I just have difficulty in understand- 
ing this. Compassion is a laudable 
goal, but I believe given the fiscal 
straits in which this Government finds 
itself that policywise any authoriza- 
tion or appropriation bill that gets out 
of this House should be limited to not 
greater than the CPI increase, fiscal 
year 1991 over 1990. For that reason, 
this is what my amendment would do. 

I also want to express a certain be- 
fuddlement, I guess it is the best word. 
I have always believed as a Member of 
the House that we cannot spend more 
money than is authorized. For exam- 
ple, in 1988, there was budget author- 
ity of $9.698 billion, and the outlays 
were $13.906 billion. 

In 1989, there was budget authority 
of $9.568 billion, and outlays of 
$14.715 billion. I do not understand 
that. 

Now, the rationale may be that 
there is unexpended budget authority 
lying around in the cubbyholes of the 
Department of Housing which can jus- 
tify in any one of these years that out- 
lays exceed budget authority. I do not 
know about that, and maybe I will ask 
the committee chairman. 

May I ask the gentleman from Texas 
(Mr. GONZALEZ], is there unexpended 
budget authority currently in the 
drawers or reposing in the hands of 
the HUD agency today? Does the gen- 
tleman follow this? 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield? 
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Mr. DANNEMEYER. I yield to the 
gentleman from Texas. 

Mr. GONZALEZ. Not any that I 
would know of. 

I would like to point out to the gen- 
tleman that today’s front-page story 
in the Post is, 50,000 Wait Years For 
Housing Help.” Now, that is not in 
Japan. That is in the United States. 

I am delighted to hear from the gen- 
tleman that he is for low interest 
rates. 

Mr. DANNEMEYER. Mr. Chairman, 
I will reclaim my time if there is no 
answer to it. 

I, too, am for improving the housing 
lot of the American people. 

The CHAIRMAN. The time of the 
gentleman from California has ex- 
pired. 

(By unanimous consent, Mr. DANNE- 
MEYER was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. DANNEMEYER. I happen to 
believe, Mr. Chairman, that we get 
there by lowering the cost of credit in 
America across the board for all Amer- 
icans, and the way we do that is by es- 
tablishing a policy in this House of not 
letting a bill get out of here whereby 
the authority or the appropriation for 
fiscal year 1991 is greater than the in- 
crease of the CPI over what we ex- 
pended in 1990. 

In fact, some of us, and I am one of 
them, have been advising the Presi- 
dent of the United States in order to 
bring some discipline to this House 
and to Congress that any appropria- 
tion measure that is sent to his desk 
for signature that does not conform to 
what I have described should be 
vetoed. 

Somewhere, somehow along the line, 
we have got to have a measure of disci- 
pline in this House. It was interesting 
to me that just yesterday when we had 
all these speeches on increasing the 
national debt, which we authorized to 
go up to $3.44 trillion, many state- 
ments were made on the floor that we 
have got to do something about this 
runaway spending, and here the next 
day we come up with this budget au- 
thority in this bill that provides for an 
increase of 65 percent over what was 
budget authority in this existing year. 

I just do not understand that. Per- 
haps it is a mistake to ever attempt to 
define what we do around here based 
on logic. It might have a litle bit to do 
with our politics. I understand we 
have to have concern for the needs of 
the public in housing, but I think, as I 
say, we get there in the short term and 
the long term by lowering the cost of 
credit for all of us. That is the reason 
for my amendment, and I ask for your 
support. 

Mr. GONZALEZ. I rise in opposition 
to the amendment, Mr. Chairman. 

I will not dignify it by any extended 
argumentation. You cannot argue 
against bad facts. 
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I think everyone has the right to his 
opinion, but I do not think any one of 
us has a right to be wrong in his facts. 
The gentleman from California [Mr. 
DANNEMEYER] is just way off. 

I cannot help it if he concludes that 
there is a 65-percent increase. That 
just is not true. 

Second, I would like to point out to 
the Members that this is within the 
budget resolution. It is within the 
President’s and the Secretary of 
HUD'’s I think very realistic estimate 
of what the country needs in response 
to the basic need for shelter. There is 
no question about it. There is no loose 
money around here for sheltering 
Americans who need shelter, so I 
would urge a vote against this amend- 
ment. 

Mr. WYLIE. Mr. Chairman, I move 
to strike the last word. I rise in opposi- 
tion to the amendment. 

Mr. Chairman, I favor increased 
funding for the housing programs, of 
course within the bounds of fiscal re- 
sponsibility. I think my concerns were 
demonstrated a little earlier when I in- 
troduced my amendment which said 
that the housing bill, whatever form it 
takes, must meet the budget compli- 
ance agreement. 

I understand and agree with the gen- 
tleman from California’s intent that 
we need to do that; however, I feel 
compelled to oppose the Dannemeyer 
amendment because his amendment 
would suggest that the $16.7 billion, 
which was authorized for housing in 
fiscal year 1990, would be increased to 
only $17.5 billion for fiscal year 1991. 

Now, I am sure the gentleman is not 
aware that there are almost $7 billion 
worth of expiring section 8 contracts. 
This amendment of his might force as 
many as 250,000 families out on the 
streets because of these expiring sec- 
tion 8 housing subsidies. The families 
would not be able to afford the rent. 

The President made a commitment 
in his budget to renew these subsidies, 
which he recognizes as necessary, and 
this bill follows suit on the President’s 
recommendation. 

So from the $16.7 billion which was 
authorized last year, $7 billion of it, 
which would take us to $23.7 billion, is 
accounted for by these renewal con- 
tracts. 

There are some new program initia- 
tives in here, the HOPE proposal and 
so forth. 

I think this is a reasonable request 
in the amount of the authorization. 
Therefore, I must oppose the amend- 
ment. 

Mr. VENTO. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise, obviously, in 
opposition to the Dannemeyer amend- 
ment. I think it is not a well-conceived 
amendment or well thought out. 
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The chairman and ranking member 
have spoken appropriately on opposi- 
tion and they have worked very hard 
this year and are to be commended for 
the programs and the initiatives in the 
bill before the House, along with the 
Department of Housing and Urban 
Development. 

Many of the dollars in this measure 
do not represent new housing. As is in- 
dicated, a substantial portion, $7.7 bil- 
lion, is for the expiring section 8 con- 
tracts. 

Many of the dollars in this bill go 
for maintenance of existing buildings. 
We are not really meeting some of the 
basic needs in terms of maintaining 
the existing housing stock. We have 
virtually been at a standstill in terms 
of new, public, and assisted housing 
stock in this country for the past 10 
years. If not for the actions of the 
1970’s, frankly there is little or no ad- 
ditional housing for low-income Amer- 
icans. 

Frankly, earlier in laws we made 
broad pronouncements reflecting the 
values and the concerns of the Ameri- 
can people for providing a minimal 
and adequate, sanitary and safe hous- 
ing, for all Americans, but we fall far 
short of that in so many of the areas 
we represent. Today we are really 
plagued with the problem of homeless- 
ness, which has, I think, reached di- 
mensions that none of us would have 
thought possible in this country. 
While there may be housing stock 
available, it is not available to low- and 
middle-income Americans in key parts 
of our Nation. 
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This bill really is a modest effort, a 
beginning at trying to rebuild and ad- 
dress ourselves to the human needs in 
our society. This is the authorization. 
We have a long way to go in getting 
the appropriations and the dollars 
signed into law to meet the need and 
to make that commitment real. 

Budget agreements and other mat- 
ters tend to have the potential to 
thwart such objective. I think that the 
committee in working on housing leg- 
islation is fighting for many Ameri- 
cans who do not have a voice in this 
Nation. I commend the chairman and 
others who have, through the 1980's, 
championed this role and gave voice to 
such need that is so significant in our 
country. It is one of the few areas 
where we do not provide a benefit on 
an entitlement basis, and I think we 
have to face up to the fact that meet- 
ing the housing needs of America and 
the shelter needs is expensive. It costs 
money. 

I think that local and State govern- 
ments need a reliable partner in terms 
of the national Government, some- 
thing that all too often has not been 
the case the past decade and they are 
left to work alone. 
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I hope we will reject this amend- 
ment overwhelmingly. I think it is un- 
worthy of the House, unworthy for 
the representation of those who have 
little voice, little power in our society, 
which in essence would deny the right 
to shelter the poorest of the poor in 
our society. 

Mr. Chairman, I ask for rejection of 
this pending amendment, and I sup- 
port the position of the chairman and 
the ranking member. 

Mr. Chairman, furthermore | must join my 
colleagues in reiterating the importance of 
achieving a solid and workable solution to the 
crisis we are facing with the expiration of the 
moratorium on the prepayment of mortgages 
of multifamily homes. As everyone is aware, 
there is no simple solution to balancing the 
contractual rights of the owners with the rights 
and needs of the tenants. The debate here 
and in our committee bear this out. 

| am pleased that we passed the Carper- 
Price amendment last evening. That amend- 
ment addressed a number of issues including 
adding a right of first refusal for nonprofits and 
others should an owner decide to prepay and 
extending the low-income use restrictions for 
at least 10 years beyond the current 40-year 
mortgage. 

am not sure, however, that that amend- 
ment went far enough in assuring that we 
maintain as much of the prepayment eligible 
assisted housing for low-income families as 
possible. | am not sure that a future Congress 
will be put in the position of responding to yet 
another prepayment crisis in 20 or 30 years 
when we should design a long-range solution 
today. | fully understand the rights of owners 
and their desire to earn a profit or remove 
equity from their investments. | would hasten 
to add however that Federal subsidies have 
been awarded and that Members of Congress, 
have a responsibility to maintain and preserve 
such needed low-income housing. We cannot 
afford to add to the ranks of the homeless 
and our efforts must focus on maximizing our 
Federal dollars for the housing of low-income 
citizens. | hope that the House-Senate confer- 
ence on this housing legislation, we can con- 
tinue to work for an acceptable solution. 

Mr. Chairman, the committee bill, the 
Carper-Price amendment and finally the Frank 
amendment which was withdrawn, collectively 
represent a great deal of labor, of work prod- 
uct by the committees, my colleagues and by 
all of us who represent both the owners and 
tenants. The magnitude of the problem across 
this Nation regarding prepayment is signifi- 
cant. As | said on Friday, in my own State of 
Minnesota, some 39 projects have been la- 
beled “at risk" regarding prepayment jeopard- 
izing the over 5,200 units of housing, that is 
nearly 50 percent of the 11,000 units in 99 de- 
velopments in Minnesota have special vulner- 
ability but indeed any and all will be affected 
by the new policy we write. This, of course, 
translates into real people, with real human 
impact for them and their families. | entreat all 
my colleagues to keep that fact in mind as we 
work in conference to finally resolve this new 
policy on prepayment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
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man from California [Mr. DANNE- 
MEYER]. 

The question was taken; and the 
Chairman announced that the noes 


appeared to have it. 


RECORDED VOTE 
Mr. DANNEMEYER. Mr. Chairman, 
I demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic 
device, and there were—ayes 62, noes 
354, not voting 16, as follows: 


[Roll No. 293] 


AYES—62 

Archer Gradison Quillen 
Armey Hancock Ravenel 
Ballenger Hefley Roberts 
Barton Herger Rohrabacher 
Bliley Holloway Roth 
Broomfield Hopkins Schaefer 
Brown (CO) Hunter Schulze 
Burton Hyde Sensenbrenner 
Callahan Inhofe Shuster 
Coble Kolbe Slaughter (VA) 
Combest Kyl Smith (NE) 
Cox Lightfoot Smith, Denny 
Craig Livingston (OR) 
Crane Madigan Smith, Robert 
Dannemeyer McCollum (NH) 
DeLay Miller (OH) Stearns 
Dickinson Moorhead Stump 
Dornan (CA) Nielson Thomas (WY) 
Douglas Oxley Walker 
Dreier Petri Young (AK) 
Duncan Porter 
Fields Pursell 

NOES—354 
Ackerman Conte Gillmor 
Alexander Conyers Gilman 
Anderson Cooper Gingrich 
Andrews Costello Glickman 
Annunzio Coughlin Gonzalez 
Anthony Courter Goodling 
Applegate Coyne Gordon 
Aspin Darden Goss 
Atkins Davis Grandy 
AuCoin de la Garza Gray 
Baker DeFazio Green 
Barnard Dellums Guarini 
Bartlett Derrick Gunderson 
Bateman DeWine Hall (OH) 
Bates Dicks Hamilton 
Beilenson Dingell Hammerschmidt 
Bennett Dixon Hansen 
Bentley Donnelly Harris 
Bereuter Dorgan (ND) Hastert 
Berman Downey Hatcher 
Bevill Durbin Hawkins 
Bilbray Dwyer Hayes (IL) 
Boehlert Dymally Hayes (LA) 
Boggs Dyson Hefner 
Bonior Early Henry 
Borski Eckart Hertel 
Bosco Edwards (CA) Filer 
Boucher Edwards (OK) Hoagland 
Boxer Emerson Hochbrueckner 
Brennan Engel Horton 
Brooks English Houghton 
Browder Erdreich Hoyer 
Brown (CA) Espy Hubbard 
Bruce Evans Huckaby 
Bryant Fascell Hughes 
Buechner Fazio Hutto 
Bunning Feighan Jacobs 
Bustamante Fish James 
Byron Flake Jenkins 
Campbell (CA) Foglietta Johnson (CT) 
Campbell (CO) Ford (MI) Johnson (SD) 
Cardin Frank Johnston 
Carper Frenzel Jones (GA) 
Carr Frost Jones (NC) 
Chandler Gallegly Jontz 
Chapman Gallo Kanjorski 
Clay Gaydos Kaptur 
Clement Gejdenson Kasich 
Clinger Gekas Kastenmeier 
Coleman (TX) Gephardt Kennedy 
Collins Geren Kennelly 
Condit Gibbons Kildee 
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Kleczka Oakar Slattery 
Kolter Oberstar Slaughter (NY) 
Kostmayer Obey Smith (FL) 
LaFalce Olin Smith (1A) 
Lagomarsino Ortiz Smith (NJ) 
Lancaster Owens (NY) Smith (TX) 
Lantos Owens (UT) Smith (VT) 
Laughlin Packard Smith, Robert 
Leach (IA) Pallone (OR) 
Lehman (CA) Panetta Snowe 
Lehman (FL) Parker Solomon 
Lent Parris 
Levin (MID Pashayan Spratt 
Levine (CA) Patterson Staggers 
Lewis (CA) Paxon Stallings 
Lewis (GA) Payne (NJ) Stangeland 
Lipinski Payne (VA) Stark 
Lloyd Pease Stenholm 
Long Pelosi Stokes 
Lowery (CA) Penny Studds 
Lowey (NY) Perkins Sundquist 
Luken, Thomas Pickett Swift 
Lukens, Donald Pickle Synar 
Machtley Poshard Tallon 
Manton Price Tanner 
Markey Rahall Tauke 
Marlenee Rangel Tauzin 
Martin (IL) Ray Taylor 
Martin (NY) Regula ‘Thomas (CA) 
Martinez Rhodes Thomas (GA) 
Matsui Richardson Torres 
Mavroules Ridge Torricelli 
Mazzoli Rinaldo Towns 
McCandless Ritter Traficant 
McCloskey Robinson Traxler 
McCrery Roe Udall 
McCurdy Rogers Unsoeld 
McDade Ros-Lehtinen Upton 
McDermott Rose Valentine 
McEwen Rostenkowski Vander Jagt 
McGrath Rowland(CT) Vento 
McHugh Rowland (GA)  Visclosky 
McMillan (NC) Roybal Volkmer 
McMillen (MD) Russo Vucanovich 
McNulty Sabo Walgren 
Meyers Saiki Walsh 
Mfume Sangmeister Washington 
Michel Sarpalius Watkins 
Miller (CA) Savage Waxman 
Miller (WA) Sawyer Weber 
Mineta Saxton Weiss 
Moakley Scheuer Weldon 
Molinari Schiff Wheat 
Mollohan Schneider Whittaker 
Montgomery Schroeder Whitten 
Moody Schuette Williams 
Morella Schumer Wilson 
Morrison(CT) Serrano Wise 
Morrison (WA) Sharp Wolf 
Murphy Shaw Wolpe 
Murtha Shays Wyden 
Myers Shumway Wylie 
Nagle Sikorski Yates 
Natcher Sisisky Yatron 
Neal (MA) Skaggs Young (FL) 
Neal (NC) Skeen 
Nowak Skelton 

NOT VOTING—16 
Bilirakis Ford (TN) Mrazek 
Clarke Grant Nelson 
Coleman (MO) Hall (TX) Roukema 
Crockett Ireland Solarz 
Fawell Leath (TX) 
Flippo Lewis (FL) 
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Mrs. VUCANOVICH, Mrs. MEYERS 
of Kansas, and Messrs. ORTIZ, 
VANDER JAGT, BUECHNER, Mc- 
MILLAN of North Carolina, KILDEE, 
BERMAN, FRANK, and LEWIS of 
California changed their vote from 
“aye” to “no.” 

Mr. McCOLLUM changed his vote 
from “no” to “aye.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 


AMENDMENT OFFERED BY MR. BARTLETT 

Mr. BARTLETT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BARTLETT: 

Page 594, after line 2, insert the following 
new section (and conform the table of con- 
tents, accordingly): 

SEC. 902. SENSE OF CONGRESS REGARDING MORT- 
GAGE INTEREST DEDUCTION. 

(a) Frnpincs.—The Congress finds that— 

(1) homeownership is a fundamental 
American ideal, which promotes social and 
economic benefits beyond the benefits that 
accrue to the occupant of the home; 

(2) homeownership is an important factor 
in promoting economic security and stabili- 
ty for American families; 

(3) it is proper that the policy of the Fed- 
eral Government is, and should continue to 
be, to encourage homeownership; 

44) for the first time in 50 years, the per- 
centage of people in the United States 
owning their own homes has declined; 

(5) the percentage of people in the United 
States between the ages of 25 and 29 who 
own their own home has declined from 43 
percent in 1976 to 38 percent in 1987; 

(6) the current Federal income tax deduc- 
tion for interest paid on debt secured by 
first and second homes is of crucial impor- 
tance to the economies of many communi- 
ties; and 

(7) the continued deductibility of interest 
paid on debt secured by a first or second 
home has particular importance in promot- 
ing other desirable social goals, such as edu- 
cation of young people. 

(b) SENSE or ConGREss.—It is the sense of 
the Congress, therefore, that the current 
Federal income tax deduction for interest 
paid on debt secured by a first or second 
home should be preserved. 

Mr. BARTLETT (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I reserve a point of order on the 
amendment. 

The CHAIRMAN. The gentleman 
from Illinois [Mr. ROSTENKOWSKI] re- 
serves a point of order on the amend- 
ment. 

Mr. BARTLETT. Mr. Chairman, I 
offer this amendment on behalf of the 
gentlewoman from New Jersey [Mrs. 
RoukEMA J. who had offered this 
amendment on behalf of a number of 
Members of Congress. I intend to 
submit her statement for the RECORD 
as the author of the amendment. 

Mr. Chairman, I offer this amend- 
ment as an amendment to the housing 
bill which is currently before us. The 
housing bill would seek to provide im- 
provements in housing and home own- 
ership and neighborhood stabilization 
for the country as a whole. Mrs. Rou- 
KEMA’s amendment states very, very 
clearly that an essential part of hous- 
ing is to maintain the income tax de- 
duction that is currently available on 
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interest paid on the first or second lien 
home mortgage. 

The fact is that one of the items, 
one of the principal ingredients that 
makes the cities of America livable 
today is home ownership. One of the 
principal ingredients of availability of 
home ownership is the availability of a 
mortgage interest deduction for the 
first or second home for a first lien. 
The gentlewoman from New Jersey 
(Mrs. RoukEMa!] correctly points out 
that whatever we do in housing, 
whether we spend $17 billion, or $23 
billion, or $27 billion in a so-called 
housing bill, whatever else we do in 
housing it will all go for naught unless 
we also preserve the housing deduc- 
tion for interest on a first lien mort- 
gage, and the gentlewoman from New 
Jersey is absolutely correct. 

This is a sense of Congress. It is 
within the jurisdiction of the Commit- 
tee of the Whole. It is a sense of Con- 
gress that is not binding as a part of 
the housing bill. But it does state 
clearly we believe that home owner- 
ship is an essential part of housing 
and the mortgage rate deduction is an 
essential part of home ownership. 

Mrs. ROUKEMA. Mr. Chairman, | hope my 
colleagues will join me in supporting this 
sense-of-Congress resolution which is de- 
signed to simply send a message that we 
must retain the mortgage interest deduction 
and, thereby, the American family’s quest for 
homeownership. 

My colleagues know that the budget summit 
is working under the direction that everything 
is on the table. Yet some have told us, “There 
is no threat to this deduction, why are you so 
concerned?” 

| am concerned because | wasn't born yes- 
terday. There are plenty of people who would 
like to go after the deduction. 

The housing industry is crucial to the Na- 
tion's economic health, and the mortage inter- 
est deduction is the most important assist- 
ance we have for construction and home own- 
ership. 

Unfortunately, for the first time in half a cen- 
tury, the percentage of people in the United 
States owning their own homes has declined. 
Young families trying to capture their share of 
the American dream are particularly hard hit. 
The percentage of people in the United States 
between the ages of 25 and 29 who own their 
own home has declined from 43 percent in 
1976 to only 38 percent in 1987. 

Mr. Chairman, home ownership is a funda- 
mental American ideal; 

The policy of the Federal Government is 
and should be to encourage home ownership; 

Home ownership has social and economic 
benefits beyond those enjoyed by the occu- 
pant of that home and which extend to the 
community at large; 

The increase in the cost of housing over the 
last 10 years has been greater than the in- 
crease in family income; and 

The Federal income tax deduction for mort- 
gage interest has already been limited for the 
first time since its inception; 
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Therefore, | offer this amendment that it is 
the sense of the Congress that the current 
Federal deduction for interest paid on residen- 
tial mortgages should not be altered. 

We need to build support now for the de- 
duction to hold off any efforts that might be 
mounted to eliminate or severely restrict the 
deduction. 

If you would like to go on record in support 
of the American homeowner, please support 
this amendment. 

POINT OF ORDER 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I make a point of order against 
the amendment. 

The CHAIRMAN. The gentleman 
will state his point of order. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, mortgage interest is not debata- 
ble here and not within the context of 
this bill. 

Mr. Chairman, I make a point of 
order against the amendment on the 
ground that it is not germane to the 
legislation and is in violation of clause 
7 of House rule XVI. This amendment 
would express the sense of Congress 
on matters not within the jurisdiction 
of the Committee on Banking, Finance 
and Urban Affairs, and I therefore 
make the point of order that the 
amendment is not germane to the bill. 

The CHAIRMAN. Does the gentle- 
man from Texas [Mr. BARTLETT] wish 
to be heard on the point of order? 

Mr. BARTLETT. Mr. Chairman, I 
seek to be heard on the point of order. 

Mr. Chairman, I think this is a very 
serious ruling and a very serious issue 
before this committee. 

First, this amendment, a sense of 
the Congress with regard to housing, 
is clearly germane to a housing bill. It 
is germane under clause 6, rule XVI in 
that the housing bill itself would seek 
to extend and amend certain laws re- 
lated to housing, community and 
neighborhood development and pres- 
ervation and related programs. This is 
a 600-page piece of legislation that re- 
lates to housing. 

The home mortgage deduction re- 
lates to housing. It is clearly germane 
to the bill. 

It is clearly within the jurisdiction 
of the full House to consider a sense of 
the Congress on virtually any subject. 
It is within the jurisdiction of the 
Committee of the Whole to consider a 
sense of the Congress amendment as 
an amendment to a housing bill if the 
amendment relates to housing. 

So first, it is germane. It does not 
direct another committee to do any- 
thing at all. It states that this Com- 
mittee of the Whole believes that a 
mortgage interest deduction is an es- 
sential part of housing, and this is a 
housing bill. 

Second, while an argument was 
made at the committee level in the 
Committee on Banking, Finance and 
Urban Affairs that it was not germane 
to it, that it was not within the juris- 
diction of the Banking Committee, 
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and I think that at least has some va- 
lidity to it, although I do not think it 
is correct with regard to a sense of the 
Congress. The fact is that this is not 
the Banking Committee. Mr. Chair- 
man, we are convened as a Committee 
of the Whole House. Four hundred 
thirty-five Members of this Committee 
of the Whole House has jurisdiction 
over a sense of the Congress with 
regard to this particular housing 
policy. 

This is not the Committee on Ways 
and Means and it is not the Commit- 
tee on Banking, Finance and Urban 
Affairs. It is the Committee of the 
Whole House. 

Third, the bill, this sense of Con- 
gress does not provide for a tax or 
tariff measure. It is a sense of Con- 
gress. 

Fourth, it is not a bill providing for 
revenue losses. 

Fifth, it is not a bill that exceeds the 
budget. 

So, it is germane and it is within the 
jurisdiction of the full House. 

The CHAIRMAN. Does the gentle- 
man from New York [Mr. FLAKE] 
desire to be heard on the point of 
order? 

Mr. FLAKE. Yes, Mr. Chairman. 

The CHAIRMAN. The gentleman 
from New York is recognized. 

Mr. FLAKE. Mr. Chairman, as it re- 
lates to the germaneness of the sense 
of Congress resolution, pursuant to 
the discussion between the gentleman 
from Texas [Mr. BARTLETT] and 
myself, our concern is how do we get 
to a point where we begin to prioritize 
what is a critical problem here in 
America? 
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Mr. Chairman, today we raise a 
question about whether or not the 
issue is germane for this body. The re- 
ality is that as we consider the many 
problems in housing, I think the ques- 
tion that ought to be asked is whether 
or not this Congress is ready to move 
to some degree of priority for what is 
one of the most critical problems 
facing this society in which we live. 

Our questions have to do with how 
do we move to a point where we give 
some emphasis to those resources that 
are available and necessary if in fact 
we are to do housing? We are not man- 
dating any committee to do anything. 
We are merely asking a sense of Con- 
gress that we would see the necessity 
of prioritizing housing, that we would 
see the necessity of trying to put into 
some priority the means by which we 
can use our IRA's, create enterprise 
zones while at the same time making 
sure we extend the low-income tax 
credit. 

I think it is an appropriate part of 
this housing legislation and would 
hope that this body would see it the 
same way. 
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Mr. FRENZEL. Mr. Chairman, I 
wish to be heard on the point of order. 

Mr. Chairman, the amendment 
which has just been raised by the gen- 
tleman from Texas is a sense-of-Con- 
gress resolution which relates to mate- 
rial under jurisdiction of another com- 
mittee. It expresses a pious hope 
which many of us may share, but it 
has nothing to do with the bill in ques- 
tion. It is as if the House should make 
a resolution or a sense-of-Congress res- 
olution that would say the Agriculture 
Department should plant more trees. 
That too would relate to housing, but 
in a very—in a manner such as is not 
acceptable under our rules. 

The amendment is clearly out of 
order. If it were to be ruled in order, 
we would be subjected to the same 
kind of anarchy that is allowed under 
the Senate rules. 

The CHAIRMAN. Are there any 
other Members to be heard on the 
point of order? 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I insist on my point of order. 

The CHAIRMAN (Mr. MURTHA). 
The gentleman insists on his point of 
order. 

Is there any other Member who 
wishes to be heard on the point of 
order? 

The Chair is prepared to rule. 

The gentleman from Illinois makes 
the point of order that the amend- 
ment offered by the gentleman from 
Texas is not germane to the bill. The 
bill comprehensively addresses the 
general subject of public housing and 
community development. The amend- 
ment offered by the gentleman from 
Texas adds to the bill an expression of 
the sense of Congress concerning tax 
deductions. Although the topic is con- 
ceptually related to the topic of public 
housing, it addresses questions of tax 
policy, matters within the jurisdiction 
of the Committee on Ways and Means. 

The Chair is guided by the prece- 
dent of February 9, 1984, cited in 
Dechler-Broran Procedure, Chapter 
28, section 4.47 to a bill reported from 
the Committee on Science and Tech- 
nology, authorizing environmental re- 
search and development activities of 
an agency, an amendment expressing 
the sense of Congress with respect to 
that agency's regulatory and enforce- 
ment authority, matters within the ju- 
risdiction of the Committee on Energy 
and Commerce was held not germane. 

Likewise to the pending bill address- 
ing public housing and community de- 
velopment within the jurisdiction of 
the Committee on Banking, Finance 
and Urban Affairs, an amendment ex- 
pressing the sense of Congress on mat- 
ters of tax policy is not germane. The 
point of order is, therefore, sustained. 

Are there any other amendments to 
the bill? 

Mr. WYLIE. Mr. Chairman, I move 
to strike the last word. 
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Mr. Chairman, I rise to urge an 
“aye” vote on final passage of this bill, 
especially with respect to Members on 
our side of the aisle. I do so even 
though I think we need a better pro- 
posal on the FHA mutual mortgage in- 
surance fund, even though I am not 
enthusiastic about the rental housing 
production program, even though the 
community housing partnership pro- 
gram moves from low-income housing 
to non-poor housing contrary to the 
general thrust of the bill, and even 
though the bill would establish new 
programs and set-asides which, while 
well-intentioned, these provisions 
would override preferences for fami- 
lies who are homeless or live in severe- 
ly inadquate housing. 

The bill also would create more than 
10 new HUD programs and would 
impose additional requirements on 
HUD, and there are no program termi- 
nations. 

Having said that, as I say, I suggest 
an “aye” vote to keep the process 
going. In this regard, the President 
would like to have a housing bill. As a 
matter of fact, he called a meeting in 
the Oval Office with Chairman Gon- 
ZALEZ and Secretary Kemp and myself, 
indicating his strong desire for mean- 
ingful housing legislation this year. 
Secretary Kemp wants as a housing 
bill. Mr. Chairman, while there are 
many provisions which I do not like, 
there are provisions in the bill which I 
strongly support. Secretary Kemp and 
the administration got 90 percent of 
their co-called HOPE initiative. And I 
want to compliment the chairman for 
his understanding and assistance in 
that regard. 

The House has worked its will. This 
bill is a credit to the President and 
Secretary Kemp and to Chairman 
GONZALEZ, and we have all worked very 
hard together. 

I voted to report the bill out of com- 
mittee in June to keep the process 
going. I still maintain that the process 
should move quickly so that we can 
have a meaningful housing bill. 

So I urge an “aye” vote with the 
caution that if the bill comes back 
from conference in its present from, 
the President’s advisers will recom- 
mend a veto. I have the assurance of 
the leadership on our side of the aisle 
that we would work to sustain the 
President’s veto. 

Mr. Chairman, we have had a good 
debate on the housing bill. The House 
has worked its will. 

In that connection, I would observe 
that we have had excellent staff work 
on this bill, and I would mention: 
Kelsay Meek, Frank DeStefano, 
Danna Fisher, Tony Cole, Joe Ven- 
trone, Bill Warfield, Kyle Lundstedt, 
Vince Morelli. Paul Callen, of the 
Office of Legislative Counsel, was par- 
ticularly helpful. Brent Shipp, Carla 
Pedone, and Marge Miller, we received 
extraordinary help from them, who 
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were on the Congressional Budget 
Office staff. 

Majority: Kelsay Meek, full commit- 
tee staff director. 

Housing Subcommittee: Frank De- 
Stefano, staff director; Danna Fisher, 
counsel; professional staff: Wink 
Twyman, Nancy Libson, John Valen- 
cia, Anne Mavity, and Deborah Carr. 

Minority: Tony Cole, staff director 
and general counsel; Joe Ventrone, 
staff director for housing; Housing 
Subcommittee: professional staff: Bill 
Warfield, Kyle Lundstedt, Vince Mo- 
relli; staff assistants: Faith Corson and 
Marilyn Donahue. 

Office of Legislative Counsel: Paul 
Callen. 

Congressional Budget Office: Brent 
Shipp, Carla Pedone, and Marge 
Miller. 

So I urge my colleagues to vote 
“aye” on final passage in order to con- 
tinue the process, and, hopefully, we 
will send the President a bill that he 
can sign into law and we can all sup- 
port and be proud of. 

Mr. GONZALEZ. Mr. Chairman, I 
move to strike the penultimate word. 

Mr. Chairman, I rise first to ac- 
knowledge my gratitude to the gentle- 
man from Ohio [Mr. WYLIE] for his 
kind and generous remarks. 

We are on the verge of completing 
action on an omnibus housing bill for 
the first time in quite a number of 
years. As I have said before, on and off 
the floor, in committee room and off 
the committee room, that this admin- 
istration, President Bush, in his 
budget message, clearly indicated that 
we were in a new era in which his lead- 
ership would be committed to a hous- 
ing policy of some nature. 

Secretary Kemp, as well, who cer- 
tainly I think by all accounts has as- 
sumed the position as Secretary of 
HUD in a most competent manner, 
direct, forthright, and polished the 
President's roughly sketched budget 
message portion on housing. 

The rest is history, because this rep- 
resents a bipartisan effort. I said it 
before, I wish to recognize the fact 
now, that the gentleman from Ohio 
(Mr. WYLIE] and the gentlewoman 
from New Jersey [Mrs. ROUKEMA], the 
ranking member of the Subcommittee 
on Housing, were absolutely indispen- 
sable. 

Let me say for the record that Mr. 
WYLIE earlier this year said to me— 
and even since last year—that he felt 
that, given my long-time expressed in- 
terest in housing, that he felt the time 
had come for us to get together and 
produce a housing authorization bill. 

So on February 21, thanks to his 
leadership, he arranged the meeting 
with the President of the United 
States and Secretary Kemp, he and I. 
We had an understanding as a result 
of that that we would in good faith 
and in all honesty pursue every effort 
within proper budgetary limits and 
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even with the administration relaxing 
on their own budget recommendation, 
that we would, on a bipartisan basis, 
produce this. 

So today I think we should recognize 
what made it possible for us to reach 
this terminal point and completing 
point of this omnibus housing bill. 


o 1230 


AMENDMENT OFFERED BY MR. BARTLETT 

Mr. BARTLETT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BARTLETT: 
Page 594, after line 2, insert the following 
new title (and conform the table of con- 
tents, accordingly): 

TITLE IX-GENERAL PROVISIONS 
SEC. 901. SENSE OF CONGRESS REGARDING HOUS- 
ING TAX POLICY. 

(a) CONGRESSIONAL FinpINGs.—The Con- 
gress finds that tax policy is an integral 
component of effective housing and neigh- 
borhood revitalization policy. 

(b) SENSE or ConcreEss.—It is, therefore, 
the sense of the Congress that the Congress 
should enact legislation during the 101st 
Congress providing a viable enterprise zone 
program, an individual retirement account 
program for homeownership, and an exten- 
sion of the low-income housing tax credit. 

Mr. BARTLETT (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I reserve a point of order against 
the amendment. 

The CHAIRMAN. The gentleman 
from, Illinois [Mr. ROSTENKOWSKI] re- 
serves a point of order on the amend- 
ment. 

The gentleman from Texas [Mr. 
BARTLETT] is recognized for 5 minutes. 

Mr. BARTLETT. Mr. Chairman, I 
yield to the gentleman from New 
Jersey [Mr. RINALDO]. 

Mr. RINALDO. Mr. Chairman, | strongly sup- 
port the Bartlett-Flake amendment to the 
housing bill. ſt is well past time for this Con- 
gress to consider a long-term extension to the 
Mortgage Revenue Bond Program and the 
low-income housing tax credit. We also need 
to consider enterprise zones and the use of 
independent retirement accounts for downpay- 
ments on housing. And while this subject is 
addressed in a separate amendment, we must 
not reduce the tax deduction for mortgage in- 
terest payments. 

Like much of the Nation, New Jersey's 
housing market has been depressed due to 
the problems of traditional housing lenders 
and the uncertainty over tax laws. Housing is 
a major component of our national economy, 
and this Congress must quickly resolve the 
housing tax issues. 

Mortgage revenue bonds assist moderate 
income families to purchase homes. In New 
Jersey, many first-time home buyers would be 
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unable to afford their first homes without mort- 
gage assistance through the New Jersey 
Mortgage Finance Agency. These low interest 
mortgages, funded by mortgage revenue 
bonds, have already helped more than 46,000 
home buyers in New Jersey. 

The popularity of the federally and State as- 
sisted housing mortgage plans for home 
buyers was dramatically illustrated last year 
when the New Jersey Mortgage Finance 
Agency was deluged with requests for no 
down payment, no closing costs mortgage ap- 
plications. To qualify for the special mort- 
gages, applicants could earn no more than 80 
percent of the median income in the region 
where they were purchasing a home. 

The Low-Income Housing Tax Credit Pro- 
gram also expires this year, and it must be re- 
newed. The program enables various State 
aid programs and local community develop- 
ment projects to use Federal tax credits to 
spur rental housing construction. The credits 
apply only to the lower income rental units 
that must remain rent controlled for 15 years 
in order to qualify. 

This year the program has generated $9.5 
million in loans for the construction and reha- 
bilitation of 1,889 New Jersey apartments for 
lower income families. It is the quickest and 
least expensive method of encouraging the 
construction and rehabilitation of low-income 
housing. 

lf and when housing prices and interest 
rates decline, thousands of young families are 
expected to flood into the housing market, 
looking for homes they can afford. These two 
programs will help to ensure that there will be 
housing available for them. 

The construction resulting from these feder- 
ally funded programs would not only help pro- 
vide housing but would contribute to the busi- 
nesses of builders, realtors, supply compa- 
nies, and even restaurants and retail stores. 
However, unless these two housing programs 
are extended, these new units will not be built 
or sold. 

Another way that this Congress can assist 
our communities would be to finally establish 
enterprise zones to rehabilitate central city 
areas. | am very proud of New Jersey’s Urban 
Enterprise Zone Program, which includes two 
cities in my district, Elizabeth and Plainfield. 

New Jersey's State program was first imple- 
mented in late 1984, and involves State tax 
credits, tax exemptions, and other incentives 
for business growth. Currently, it operates in 
10 cities across the State. 

A recent study indicates that through June 
of next year, the program will have been di- 
rectly responsible for 29,609 new full-time 
jobs and increased private investment in the 
10 cities of $2.15 billion. Almost 1,000 busi- 
nesses have chosen to take part in the pro- 
gram. 

When the indirect impact is considered, 
almost 43,000 jobs will have been created 
and State and local tax collections will have 
increased by $267 million. Other similar New 
Jersey cities without enterprise zones showed 
that job creation and tax collections remained 
stagnant. 

The New Jersey experience shows that en- 
terprise zones do work, and can be a major 
help in eliminating urban poverty and unem- 
ployment. It is well past time for this Congress 
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to approve a Federal enterprise zone pro- 
gram. 

It is also time for this Congress to allow the 
use of independent retirement accounts for a 
downpayment on housing. The problems 
faced by housing lenders, the FHA reforms 
passed by this House yesterday, and the 
rising cost of housing means that young fami- 
lies will have to come up with ever higher 
downpayments if they want to buy a house. 

IRA's have proven to be a safe and effec- 
tive way to encourage and assist families who 
want to save. | strongly support broadening 
the use of IRA's to include housing downpay- 
ments. 

Finally, | want to express support for an- 
other amendment to this bill by Representa- 
tive ROUKEMA, my colleague from New 
Jersey. The recent budget summit has 
spawned a host of rumored tax changes, in- 
cluding speculation that the mortgage interest 
deduction will be changed. 

| can think of few tax changes that would 
be more damaging to our economy. The last 
thing that this Congress should consider is 
changing the mortgage interest deduction at a 
time when the housing market is already de- 
pressed. 

it may well be that those participating in the 
budget summit have no intention of recom- 
mending such a tax change, but this House 
should also make it very clear that it would 
reject such a recommendation. There are 
enough rumors about proposed tax changes 
sweeping through the financial markets, and 
we should lay this one to rest once and for all. 
The House of Representatives should make it 
clear today that it will not support any change 
in the mortgage interest deduction. 

Mr. BARTLETT. Mr. Chairman, I 
yield to the gentleman from California 
(Mr. LAGOMARSINO]. 

(Mr. LAGOMARSINO asked and 
was given permission to revise and 
extend his remarks.) 

Mr. LAGOMARSINO. Mr. Chairman, | rise in 
support of the amendment and urge my col- 
leagues to vote in favor it. 

By calling for congressional action on enter- 
prise zones, the use of IRA's for home pur- 
chase, and extension of the low-income hous- 
ing tax credit, the amendment takes a positive 
step forward. 

An issue | have been involved in for many 
years is the use of IRA accounts for the pur- 
chase of a first home. At the outset of the 
1980's, | introduced legislation that would help 
Americans reach the American dream of 
home ownership. My legislation permitted first- 
time home buyers to make penalty free with- 
drawals from their IRA's to cover the costs of 
a downpayment. In the 101st Congress, | re- 
introduced my first-time home buyers legisla- 
tion as H.R. 243. Since then, President Bush 
and Secretary Kemp have both endorsed the 
idea of IRA's use for first home purchase. 

First-time home buyers face a tremendous 
obstacle in the cost of a downpayment for a 
home. During 1989, in California, the median 
price of a home purchased by a first-time 
buyer was $162,500. That is a 16-percent in- 
crease over what first-time buyers were paying 
in 1988. 

Clearly, home ownership will continue to 
play a central part in the American Dream, 
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and the ability for first-time home buyers to 
make penalty free withdrawals from IRA ac- 
counts will increase the opportunity for Ameri- 
cans to reach that dream. 

| urge my colleagues to support this amend- 
ment which calls for action on an IRA pro- 
gram for home ownership, and on other key 
tax matters pertaining to America’s housing 
needs. 

Mr. BARTLETT. Mr. Chairman, I 
will not take the entire 5 minutes. 
This amendment would state a sense 
of Congress that it is essential for 
housing policy in this country, what 
we all in this Congress and the coun- 
try know to be essential, but we con- 
tinue to ignore, and that is the estab- 
lishment at long last of viable enter- 
prise zones, and establishment of indi- 
vidual retirement accounts to be used 
in home mortgage loans, and the low- 
income tax credits. The fact is that we 
cannot have a housing policy that 
works for low and moderate and 
middle income Americans without en- 
terprise zones, without down pay- 
ments using IRA’s, and without low- 
income housing type policies. We all 
know that to be correct. 

We can hide behind jurisdictional 
debates, we can hide behind germane- 
ness to questions as far as points of 
order, but we cannot hide behind the 
fact that Americans in the cities and 
in the rural areas are hurting for good 
housing. They want to pay for it 
themselves. The Federal Government 
in the view of Congress, owes it to 
Americans at all income levels to make 
these tax changes as a part of a hous- 
ing policy. 

Now, this amendment was turned 
down at the subcommittee. It was 
turned down at the full committee. 
And it appears on a point of order 
which I do not concur with, that it will 
be turned down here on the floor. I 
will concur, and I want to say with the 
gentleman from Ohio [Mr. WYLIE] 
and following his leadership and the 
leadership of Secretary Kemp, and the 
gentleman from Texas [Mr. GONZA- 
LEZ], I plan to vote for this bill also. I 
think the bill takes Members a step 
forward into good housing policy of 
the 1990’s, to emphasize home owner- 
ship, neighborhood stability, and free- 
dom of choice for tenants. However, 
without enterprise zones, without 
home ownership down payments from 
IRA's, and without low income hous- 
ing tax credits, housing policy will be 
absolutely inconsequential as con- 
tained in this bill. 

At some point the Congress needs to 
recognize that and to include the ele- 
ments of the housing policy in this 
legislation. I do think as the gentle- 
man from Ohio [Mr. WYLIE] conclud- 
ed, that the bill will not become law 
unless we make some additional 
changes in conference. We do have to 
bring it back to within the deficit 
summit numbers, whatever those 
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numbers are. I think the bill spends 
much more money than the country 
can or wants to afford today. We can 
and must change that before we bring 
it back to the House floor. I think we 
have to delete the rental production in 
title III and make some other changes, 
but I think we are on the right track, 
and if we are to continue down the 
track, I think it is more likely than not 
we will have a housing bill back to this 
floor that will take Members in a new 
and positive direction for housing poli- 
cies for the 199008. 

If we are ever going to do that, en- 
terprise zones, down payments using 
IRA's, and low income housing tax 
credits are a must. 

POINT OF ORDER 

The CHAIRMAN. Does the gentle- 
man from Illinois [Mr. Rostenkow- 
SKI] insist on his point of order? 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, yes. I make the point of order on 
the amendment on the ground that it 
is not germane to the legislation and is 
in violation of clause 7 of House rule 
XVI. 

This amendment, like the previous 
amendment, would express the sense 
of the Congress on matters not within 
the jurisdiction of the Committee on 
Banking, Finance and Urban Affairs. I 
therefore make a point of order that 
the amendment is not germane to the 
bill. 

The CHAIRMAN. Does any other 
Member wish to be heard on the point 
of order? 

Mr. FRENZEL. Mr. Chairman, I 
wish to be heard on the point of order. 
I make the claim and argumentation 
that I did in the last point of order, 
that the point of order of the gentle- 
man from Illinois [Mr. ROSTENKOW- 
SKI] be sustained. 

Mr. BARTLETT. Mr. Chairman, as I 
said on the last point of order on the 
sense of Congress, housing policy is 
germane to a housing bill, and it is 
within the jurisdiction of the Commit- 
tee of the Whole, which is the Com- 
mittee that is considering this bill. 

The CHAIRMAN (Mr. MURTHA). 
The Chair is prepared to rule. 

An expression of the sense of Con- 
gress that there should be enacted in 
this Congress a viable enterprise zone 
program, individual retirement ac- 
counts, and extension of low income 
housing tax credits addresses matter 
of tax policy under the jurisdiction of 
the Committee on Ways and Means, 
and, therefore, the Chair sustains the 
point of order based on the prior 
ruling. The germaneness rule applies 
in the Committee of the Whole. 

Are there other amendments? 

If not, the question is on the amend- 
ment in the nature of a substitute, as 
amended. 

The amendment in the nature of a 
substitute as amended, agreed to. 

Mrs. ROUKEMA. Mr. Chairman, | rise in 
support of Secretary Kemp's approach to FHA 
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reform which will ensure the long-term safety 
and soundness of the FHA's mutual mortgage 
insurance fund [MMI]. 

Almost 2 months ago, HUD announced the 
findings of an actuarial study of the MMI fund 
by the accounting firm of Price Waterhouse. 

That study made two things clear: 

First, the fund has been losing money for 
the last 10 years, and its capital has been re- 
duced from 5 percent of insurance in force in 
1980 to 1 percent at the end of 1989. 

Second, the fund has been managed in an 
actuarialy unsound manner, and it is losing 
$350 million annually. At the rate it is going, 
the fund that insures the mortgages of more 
than 600,000 families a year, most of them 
first-time homebuyers, will be insolvent in 6 or 
7 years. 

If this sounds vaguely familiar to the savings 
and loan debate we went through, | say to my 
colleagues, it is. 

| reject the position of those who do not 
share my concern that the crisis in the FHA is 
not like the crisis in the S&L industry. 

My friends, just as we had a Federal insur- 
ance fund known as the FSLIC which went 
bankrupt, we have an insurance fund in the 
FHA program which is going bankrupt. Those 
that deny any correlation to the S&L problem 
are wrong and none of you should be hood- 
winked into thinking otherwise, 

Today’s headlines are screaming that the 
the S&L bailout will require an additional $100 
billion for 1991 alone. That's a dramatic jump 
from original estimates. 

That's serious money and another shock for 
the taxpayers. z 

Wouldn't you think that a Congress staring 
down into this particular black hole into the 
abyss would sober up and say “Never again.” 

But apparently not this House. 

In the housing bill we debate today, our col- 
leagues are facing intense pressure from the 
special interests—much like the S&L lobbyists 
that haunted the halls of Congress that 
blocked legislation in the 1980's that could 
have stemmed the tide of red ink. 

Secretary Jack Kemp—armed with exten- 
sive actuarial studies—has sounded the alarm 
and warned Congress that insolvency for the 
FHA insurance fund lies ahead and another 
raid on the taxpayers. 

Still, many of our colleauges only have ears 
for the special interests. 

Today, we will have Members putting for- 
ward a plan they say will protect the low- 
income homebuyer. They will give you dubious 
estimates, funny numbers, and claim that they 
will meet the standard of actuarial soundness. 

Don't you believe it. Voting for Vento-Ridge 
will be the vote that may go down the same 
road that led to the S&L disaster. 

And this time, you can't plead ignorance or 
innocence. You have heard the alarm. You 
now know the facts. 

Vote no“ on Vento-Ridge. 

Say “yes” to Secretary Kemp. 

My colleagues, we have a potential for dis- 
aster here and unless you are prepared to 
answer to your constituents about yet another 
Government goof and taxpayer bailout, you 
will support the strongest possible remedy we 
can develop to address this potential problem. 

HUD Secretary Kemp responded quickly 
and responsibly to the Price Waterhouse 
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study by proposing a series of reforms to re- 
store the financial integrity of the FHA fund 
and to ensure that it would be able to contin- 
ue to serve the needs of low- and moderate- 
income homebuyers. Those reforms are 
based on a series of principles which provide 
the foundation for the amendment we are of- 
fering. 

First, as we did with the S&Ls, we need to 
achieve absolute minimum levels of capital as 
quickly as possible. Not tomorrow but today. 

Second, the fund must be maintained in an 
actuarially sound manner. 

Third, defaults, and there were 80,000 last 
year, must be reduced. 

Finally, FHA must continue to serve low- 
and moderate-income homebuyers. 

The HUD alternative would have achieved 
these principles: 

It would achieve minimum capital require- 
ments of 1.25 percent to meet the normal ad- 
verse business conditions—as recommended 
by Price Waterhouse—by 1992, and a 2-per- 
cent capital requirement within 10 years. 

It would establish a risk-based premium 
structure that modestly increases the cost of 
FHA insurance above the current 3.8 percent 
premium only for high-risk borrowers. 

t would require that half of all closing costs 
be financed in the mortgage and requires 
homebuyers to have real equity in the house 
at the time they buy it. We all know, that the 
more equity a borrower has invested in his 
home, the lower the default rate. 

It would discontinue the practice of paying 
distributive shares on past and future busi- 
ness, so the fund can build up cash reserves 
and accomplish actuarial soundness more 
quickly. 

Finally, the HUD option keeps low-and mod- 
erate-income focus of FHA by maintaining the 
maximum mortgage amount at its current level 
and allowing lower downpayments for lower 
value homes. 

Mr. Chairman, we all know that there is an 
alternative proposal that is advertised to 
achieve the same goals for FHA. But that al- 
ternative fails to satisfy the fundamental prin- 
ciples of FHA reform in two key areas. 

First and foremost, is the question of cap- 
ital. As | stated before, the HUD option meets 
the 1.25 percent capital within 2 years. The 
Vento-Ridge alternative fails to achieve the 
1.25 percent standard until 1994 at the earli- 
est, and would not meet the 2.0 percent cap- 
ital target until after the year 2000. 

For those Members who believe that we 
should compromise on the issue of capital, | 
ask them to remember what the failure to 
impose minimum capital standards on the S&L 
industry brought us. 

Second, is the question of default rates. 
The only way to run an actuarially sound in- 
surance program—and to help keep home- 
owners in their homes—is to impose require- 
ments that reduce the risk of default. In 1989, 
while some 450,000 citizens realized the 
dream of home ownership, some 80,000 per- 
sons experienced the nightmare of default 
and foreclosure. No one seriously questions 
the fact that the greater equity a person has 
in a home when he or she buys it, the less 
likely is default. 
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The HUD option would require that the 
buyer of a typical $70,000 home have 2.8 per- 
cent real equity in that home. The Vento- 
Ridge alternative allows a buyer of the same 
$70,000 home to have only $74 in equity— 
practically nothing—in that home at the time 
of purchase. 

That is even less equity than current policy 
allows. Secretary Kemp’s proposal, according 
to Price Waterhouse, would lower the current 
annual FHA default rate from about 11.6 to 
11.3 percent. The Vento-Ridge alternative 
would raise the default rate in the first 2 years 
to more than 12 percent. 

For Members who are told that the default 
rate is a bogus one, let me remind them that 
this difference in default rates is a difference 
in actual numbers of more than 7,000 annual 
defaults. That's 7,000 American families who 
are less likely to lose their homes under our 
proposal than the Vento-Ridge alternative. 

Those who support the Vento-Ridge alter- 
native believe a family should be able to get 
into a home with the same amount of cash as 
before—and with less real equity. 

| understand the concern about the impact 
of higher cash requirements on new home 
buyers. However, under any alternative, po- 
tential home buyers will be affected. But | 
reject the industry's doom and gloom predic- 
tions that hundreds of thousands of families 
would become ineligible for FHA loans. | 
cannot believe that the realtors believe that 
under our proposal, nearly one-third of FHA’s 
business will be lost. 

However, in the interest of achieving greater 
equity we have to draw the line somewhere, 
and Kemp's proposal will, indeed, increase 
the up-front cash requirement. There will 
clearly be an impact on some potential home 
buyers. But, we don't help that relatively small 
number of families if we raise their hopes and 
expectations and get their limited resources 
into homes which are then taken away 
through default and foreclosure. It does 
indeed turn the dream of home ownership into 
a nightmare, and we deplete the reserves of 
the FHA insurance fund. 

Let me make it very clear that there are 
substantial differences between the FHA 
reform alternatives you will consider. Secre- 
tary Kemp's restores FHA to actuarial sound- 
ness quickly, and it makes programmatic 
changes to ensure that the problems of FHA 
will stay fixed over the long term. The Vento- 
Ridge alternative delays the achievement of 
actuarial soundness and fails to provide the 
types of programmatic changes that are nec- 
essary to keep FHA insurance available to 
low- and moderate-income home buyers. 

Those are the fundamental choices. Today, 
it might be easier politically to do less than we 
will need to do in the long run. But over time, 
as we found to our great displeasure when we 
bailed out the S&L industry, we are all an- 
swerable to the taxpayer who has to pay for 
our mistakes. 

The FHA and the S&L industry are by no 
means the same, but unless we act wisely 
today, we may well have yet another insolvent 
Government-backed insurance fund to bail 
out. 

| urge support for the Kemp alternative. 

Mr. BRENNAN. Mr. Chairman, | rise in 
strong support of the legislation before us, the 
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Housing and Community Development Act of 
1990. Though | am not a member of the 
Banking Committee which has worked to de- 
velop this measure, | have worked with my 
colleagues to emphasize areas of housing 
policy in which | am particularly interested. 
This bill goes a long way toward helping more 
American families afford decent homes. 

Over the past decade, we have all wit- 
nessed the startling decline of the Federal 
Government's commitment to Housing Ameri- 
ca's low- to middle-income families, first-time 
home buyers, the elderly, people with special 
needs—in short, those most in need of hous- 
ing assistance. | think we have all seen the ef- 
fects of the drastic cuts of the 1980's. The 
number of homeless people, increasingly fami- 
lies with children, in our city streets and our 
rural areas are a constant reminder that the 
Federal assistance which helped house past 
generations is no longer available. | have also 
met with and heard from many eligible first- 
time home buyers who are experiencing great 
difficulties in making that all-important first 
purchase. 

H.R. 1180 establishes new programs which 
address some of the most pressing problems 
for would-be homeowners. The National 
Housing Trust Demonstration and the Home- 
ownership Made Easier [HOME] Demonstra- 
tion would assist moderate-income first-time 
home buyers with mortgage payments. The 
Community Housing Partnership Act will assist 
low- to moderate-income families through 
grants to cities, States, and nonprofit organi- 
zations for the acquisition and maintenance of 
rental and home-ownership units. Both of 
these targeted groups will greatly benefit from 
these innovative programs. 

In addition, the bill addresses the needs of 
our elderly and disabled. The Congregate 
Housing Services Program is reauthorized in 
the bill. This program has been extremely suc- 
cessful in my home State of Maine, helping 
our frail elderly avoid costly and unnecessary 
institutionalization. The bill also contains the 
AIDS Housing Opportunity Act, which will help 
provide needed shelter for people who are 
suffering from that disease but have nowhere 
to stay on a long-term basis. 

In short, | feel that the bill before us is a 
timely, badly needed piece of legislation which 
helps to fill the gap left by the policies of the 
past decade in creative and beneficial ways. | 
look forward to watching the programs con- 
tained in this bill help those who stand to ben- 
efit so greatly from its enactment. | am 
pleased with this sign of a renewed Federal 
commitment to housing, and | urge my col- 
leagues to pass H.R. 1180. 

Mr. MCDADE. Mr. Chairman, | rise today to 
express my appreciation to this House and to 
the Committee on Banking, Finance and 
Urban Affairs, for including my bill, H.R. 2388, 
the Rural Housing Improvement Act of 1989, 
in title VI of H.R. 1180, the housing and com- 
munity development authorization. 

| introduced the Rural Housing Improvement 
Act to provide encouragement for home own- 
ership through mortgage loans made by pri- 
vate lenders and guaranteed by the Farmers 
Home Administration for low- and moderate- 
income home buyers residing in rural areas 


and small towns who have not been ade- 


quately served by existing Federal Housing 
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Administration and Veterans’ Administration 
loan guarantee programs. Similar support is 
also provided to improve and upgrade existing 
and substandard rural housing suitable for 
homeownership. 

There has been a tendency in this House to 
overlook the growing critical shortage of af- 
fordable and available housing in rural Amer- 
ica. More and more young Americans are 
leaving the towns where they were born and 
raised to seek the opportunity of home owner- 
ship in larger metropolitan areas. This migra- 
tion has an adverse impact on their families 
and the growth potential of rural areas. 

Mr. Chairman, | was proud to be the original 
sponsor of this legislation and | believe it is an 
important contribution in filling the gap in our 
present mortgage delivery system. 

I wish to express my appreciation to my leg- 
islative assistant, Carol Granahan, who spent 
countless hours shepherding this bill through 
the legislative process. 

Mr. LAFALCE. Mr. Chairman, while there are 
many controversies left to settle, | want to 
direct my remarks to a small but significant 
section of the housing bill that was agreed to 
on a bipartisan basis, the mortgage servicing 
transfer disclosure provisions. 

If buying a house is one of the most impor- 
tant financial decisions a person will ever 
make, then trouble with your mortgage servic- 
ing company has to be one of the most nerve- 
wracking and frustrating experiences a person 
can have. 

By way of background, | should explain that 
not only are mortgages now sold to secondary 
purchasers. But in our increasingly sophisticat- 
ed financial markets, the servicing—the col- 
lection of monthly payments and disburse- 
ment of escrow funds in return for a monthly 
fee—is often packaged separately and sold as 
well. 

Consider people who pass up the absolutely 
best mortgage deals—in terms of interest rate 
and points—because they prefer doing busi- 
ness with a particular local bank. The borrow- 
er needs and expects to receive individual- 
ized, personal attention from the bank he has 
chosen. 

Imagine how that borrower feels when he 
receives a notice directing him to send the 
next payment to some unknown bank that 
does not have the same incentive to offer 
good service. 

In the most common scenario, the borrower 
suddenly receives a notice from the purchaser 
of the servicing directing him to send the next 
mortgage payment to some unknown bank in 
some other State. This unanticipated transfer 
of servicing not only treats the borrower un- 
fairly, but also increases the borrower's risks. 

There have been many instances of fraud in 
which consumers do not recieve timely notifi- 
cation that they should send payments to a 
different servicer, and in some cases, as | de- 
scribed, foreclosures have been initiated in 
the confusion that ensures. 

Questions go unanswered when consumers 
are given no one to contact at the new servic- 
ing institution. Payments unaccountably rise 
and insurance terms change when new ser- 
vicers are unable to service the loan under 
the same terms as the originating institution. 
Taxes or insurance premiums may go unpaid. 
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Two years ago, after receiving numerous 
complaints from my constituents, | asked the 
General Accounting Office [GAO] to study the 
problems consumers were experiencing as a 
result of the transfer of their mortgage servic- 
ing. The scope of this new transfer business 
is truly staggering: In 1985, the servicing on 
about $80 billion in mortgages was trans- 
ferred. By 1988, that number nearly doubled, 
to $150 billion. Unfortunately, management 
systems have not kept up with this astronomi- 
cal growth, resulting in the many complaints | 
have received. But worst of all, the near dou- 
bling of the transferring business has taken 
place without the informed consent of the bor- 
rower. 

The GAO study states that evidence of the 
problem [with transferred mortgage servicing] 
is compelling.” Citing hundreds of letters with 
over 1,500 complaints to my office, the GAO 
conclusion confirms my contention that the 
transferring of mortgage servicing has created 
numerous headaches and serious financial 
problems for uninformed consumers. 

These letters came into my office after 

rs and magazines across the coun- 
try, including USA Today and Consumer Re- 
ports reported on my pending legislation to 
more closely regulate and monitor the transfer 
of morgage servicing. The letters and phone 
calls have continued to come in in a steady 
stream to this day. 

The GAO also uncovered newspaper, mag- 
azine, and trade journal articles, written with- 
out reference to my bill, that depict the prob- 
lems and frustrations servicing transfers cause 
the consumer. Furthermore, several regulatory 
agencies such as the FTC and Federal home 
loan banks, and real estate attorneys from 
around the country added their experiences to 
the mounting evidence of such problems. 

The GAO concludes that— 

The provisions of [the Mortgage Servicing 
Transfer Disclosure provisions of H.R. 1180) 
appear to be a step toward dealing with the 
problems associated with mortgage servicing 
transfers on a wider basis than currently 
provided by State laws, regulations, and 
policies of entities concerned with servicing. 

The GAO study categorized wide-ranging 
complaints, including escrow accounts being 
mishandled, taxes and insurance going 
unpaid, consumers misinformed or uninformed 
about whom to pay and when, yet being 
charged late fees even in these circum- 
stances. 

In sum, the most common complaint was 
about changes in escrow accounts. Consum- 
ers are forced, often without explanation or 
justification, to pay higher monthly bills to in- 
crease escrow account balances. Oftentimes, 
it seems that those accounts have been de- 
pleted because mortgage servicers pay taxes 
late, even though borrowers’ payments to 
them were timely, and are then forced to pay 
late penalties. Mortgage servicers already get 
free use of escrow moneys—they are not re- 
quired by Federal statute to pay interest on 
these accounts. These servicers should at 
least make the required payments on time. In 
several cases, mistakes made by the servicing 
companies led to default of the home. 

Equally prevalent is the problem of indiffer- 
ence and unresponsiveness. One member of 
my staff, for example, was put on hold for 
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over an hour before she was able to talk to 
anyone about a mortgage problem she had. 
Some companies do not respond to written 
requests at all. Others refuse to put things in 
writing, such as corrections to escrow ac- 
counts when the servicing company does 
admit to error. 

Let me conclude this litany with a quotation 
from a letter from one of the attorneys who 
wrote to me: 

I have yet to see a transfer of mortgages 
between two institutions be handled with- 
out an administrative snafu in connection 
therewith and in each occurrence such 
snafus have always been to the detriment of 
the borrower. 

To address these problems my bill will: 

First, require that the lending institution dis- 
close to the borrower at the time of the appli- 
cation that a transfer of servicing may occur; 

Second, require that the lending institution 
advise the borrower at the time of application 
as to the percentage of servicing transferred 
on loans originated in the last 3 years; 

Third, require timely notification of any 
changes in the terms of the contract, including 
notification of a contact person should ques- 
tions arise; 

Fourth, preclude imposition of late fees for 
60 days after the transfer if payment is sent to 
the wrong servicer; 

Fifth, require the servicer to make all 
escrow payments in a timely fashion; 

Sixth, require written notification of changes 
in escrow accounts; 

Seventh, require that late notices specify 
which month's payment is late; 

Eighth, impose appropriate penalties for fail- 
ure to comply, including allowing class action 
suits and punitive damages in cases where 
servicers show a pattern and practice of 
abuse. 

The bill also requires an annual accounting 
of escrow balances and prompt responses to 
written inquiries. Servicing companies must 
also supply a toll-free or collect telephone 
number. 

In a speech | made to the Mortgage Bank- 
ers Association [MBA] last year, | said: 

No market can be considered a fair or effi- 
cient market if it works on the principle 
that consumers should be kept ignorant. 
This bill will help ensure that homebuyers 
are informed before making any decisions. 

By now, most of the people in the business 
have been persuaded by that logic. It is in no- 
body's interest—not mortgage bankers, thrift 
officers, secondary market investors or pur- 
chasers, or consumers—to protect the bad 
actors in the servicing field. As a result, | have 
received widespread support for this legisla- 
tion, including the endorsement of the Mort- 
gage Bankers’ Association of America. 

While this legislation cannot solve past 
problems, it will certainly, as the GAO makes 
clear, go a long way toward preventing these 
problems from happening in the future. 

| thank the chairman for his support in this 
matter, and look forward to seeing this passed 
into law. 

As you can imagine, this is a formula for 
frustration and disaster. | have received thou- 
sands of letters and phone calls from people 
victimized by mistakes made in the process of 
transferring servicing. Late charges were as- 
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sessed even though payments were made on 
time. Escrow moneys were missing. Insurance 
policies duplicated. In some cases, failure of 
the servicer to pay taxes resulted in default of 
homes. And what remedy was there? How 
could a homeowner in Buffalo get redress 
from a banker in Los Angeles? The answer is, 
he didn't. 

The mortgage servicing transfer disclosure 
provisions of this bill are an important first 
step toward correcting the abuses presently 
occurring. 

Mr. ENGEL. Mr. Chairman, | rise in support 
of the AIDS housing provisions included in the 
housing bill we are currently considering. As a 
cosponsor of the AIDS Housing Opportunities 
Act, | was pleased that this legislation was in- 
cluded in H.R. 1180. 

AIDS attacks the immune system and there- 
fore makes people susceptible to illness. The 
homeless are exposed to more diseases than 
most people because they live on the street 
or in shelters. Because of the nature of the 
disease, homeless AIDS victims are much 
more likely to come down with a serious Ill- 
ness. 

This bill addresses the housing problems for 
people with AIDS by providing $150 million a 
year in fiscal year 1991 and fiscal year 1992 
for AIDS housing. Homelessness for people 
with AIDS has reached crisis proportions. A 
recent survey by the partnership for the home- 
less showed that there are at least 30,000 
homeless people with AIDS. In New York City 
alone, there are between 8,000 and 10,000 
homeless AIDS victims. 

Providing housing for people with AIDS is 
cost-effective. Many times, hospitals do not 
discharge homeless people with AIDS be- 
cause they have no place to go. Hospitalizing 
people who do not need to be there drives up 
health care costs for everyone. It is much 
cheaper and more comfortable for AIDS vic- 
tims to be placed in housing designed to help 
them. 

Mr. Chairman, it is time for us to stop the 
hysteria and help AIDS victims. The AIDS 
housing provisions in this bill are excellent and 
should be maintained. | urge my colleagues to 
keep the AIDS housing provisions already in 
this bill. 

Mr. TORRES. Mr. Chairman, as a member 
of the House Banking Subcommittee on Hous- 
ing and Community Development, | rise today 
in support of H.R. 1180, the Housing and 
Community Development Act of 1990. 

H.R. 1180, the omnibus housing authoriza- 
tion bill now before us represents years of 
work, commitment, and dedication by all my 
colleagues on the subcommittee, the full com- 
mittee, and the full House of Representatives. 
| would, however, like to extend my sincere 
admiration for Chairman GONZALEZ for his 
perseverance, tenacity, and endurance in 
bringing this massive legislation to the House 
floor. 

H.R. 1180, represents a turning point with 
the Federal housing policies and programs of 
the 1980's. This housing bill embodies the 
true spirit of the American dream of home 
ownership. H.R. 1180 reaffirms our commit- 
ment to safe, decent, and affordable housing 
for the majority of America’s workers and 
young first-time home buyers. 
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Mr. Chairman, some may say that H.R. 
1180 calls for too much in authorization. Let 
me remind the skeptical that during the 
1980's, the Federal Government's commit- 
ment to housing the poor, the unemployed, 
the young aspiring home buyer, the worker, 
and the homeless dwindled by 75 percent. In 
fact, during the 1980's if you did not own a 
home or property, you missed out on the 
Reagan tax breaks, the real estate boom 
market, and were considered abnormal. 

What H.R. 1180 purports to do, Mr. Chair- 
man is to inject some sanity into our Federal 
housing policy. This bill, while not perfect, 
calls for $28 billion in authorization for existing 
housing programs and for the creation of addi- 
tional ones. 

It is a 1-year authorization for fiscal year 
1991, for many of the existing programs under 
the Department of Housing and Urban Devel- 
opment [HUD] and the Farmer's Home Ad- 
ministration [FmHA] as well as community de- 
velopment programs. H.R. 1180 also has 
some controversial measures, ones that | trust 
we will humanize today as we consider 
amendments to the bill. 

H.R. 1180, also creates new housing pro- 
grams designed to increase home ownership 
among the young first-time home buyers as 
well as the working poor. 

Mr. Chairman, | ask that my colleagues sup- 
port passage of H.R. 1180, let us send a clear 
unequivocal message to the President, and 
the public, that we support housing for the 
majority not only for the minority. 

Mr. VENTO. Mr. Chairman, the following 
materials are being submitted for the RECORD 
because they reflect the basis for the out- 
standing support this week for the Vento/ 
Ridge amendment. Obviously saving the FHA 
will be an important issue. Restoring its viabili- 
ty is clearly mandated by the strong action of 
the House. 

Support VENTO-RIDGE AMENDMENT TO 
RESTRUCTURE FHA PROGRAM 

DEAR REPRESENTATIVE: When the housing 
reauthorization bill (H.R. 1180) goes to the 
floor this week, you will be asked to choose 
between two amendments that will establish 
new rules under which first-time homebuy- 
ers can finance their homes under the FHA 
program. Both the Vento-Ridge amend- 
ment, and the amendment sponsored by the 
Administration, are actuarially sound. How- 
ever, the Administration’s proposal would 
unnecessarily put homeownership beyond 
the reach of thousands of homebuyers by 
raising the amount of cash required at clos- 
ing. We urge your whole-hearted support 
for the Vento-Ridge amendment because it 
achieves actuarial soundness in a way that 
is least burdensome to first-time homebuy- 
ers. 

According to a recent Price Waterhouse 
report on the FHA single-family Mutual 
Mortgage Insurance program, FHA should 
attain a 1.25 percent capital ratio in order to 
remain solvent during the coming decade. It 
is estimated that this amount of capital 
would be sufficient to enable the fund to 
remain solvent even in the face of moderate- 
ly severe economic conditions in the future. 

According to Price Waterhouse, both the 
Vento-Ridge amendment and the amend- 
ment supported by the Administration will 
achieve this capital standard. Indeed, the 
Vento-Ridge alternative requires the FHA 
to achieve a 2-percent capital standard 
within 10 years. 


CONGRESSIONAL RECORD—HOUSE 


The difference between the two proposals 
is the amount of cash they require FHA 
borrowers to bring to the closing: 

The Administration’s proposal attempts to 
lower the risk of default associated with 
FHA loans by requiring borrowers to pay 
two-thirds of their closing costs in cash. The 
Administration, however, would still require 
borrowers to pay an up-front mortgage in- 
surance premium of 3.8 percent, in addition 
to a new 0.5 percent annual premium for 
most borrowers. As is currently allowed, the 
Administration’s proposal would allow bor- 
rowers to finance the 3.8 percent initial pre- 
mium amount, which would still allow loan- 
to-value ratios to exceed 100 percent. 

The Vento-Ridge proposal attempts to 
lower the risk of default by lowering the 3.8 
percent up-front premium to 1.35 percent, 
and capping the maximum permissible loan- 
to-value ratio at 100 percent. This would 
allow most borrowers to continue to finance 
all of their closing costs. Rather than 
paying a hefty upfront premium, borrowers 
would pay an annual premium of 0.6 per- 
cent, only one/tenth of 1 percent more than 
the Administration would require. (Despite 
this slightly higher annual premium 
amount, the Vento-Ridge proposal would 
still result in lower monthly payment re- 
quirements than the Administration's pro- 
posal because the lower upfront insurance 
premium would produce a lower mortgage 
balance.) 

The bottom line is clear from the attached 
table. Borrowers hoping to purchase a 
$100,000 home would have to pay up to 
$2,000 more in cash up-front under the Ad- 
ministration's proposal than under the 
Vento-Ridge proposal. This would place a 
serious new burden on FHA borrowers with- 
out producing lower permissible loan-to- 
value ratios than those produced under the 
Vento-Ridge alternative. 

True, by maintaining the current 3.8 per- 
cent up-front premium, the Administra- 
tion’s proposal will better mask the federal 
deficit over the short term. However, the de- 
creased federal revenues produced by lower- 
ing the up-front premium under the Vento- 
Ridge proposal is only a short term effect. 
The annual premiums will compensate for 
this decrease in only a few years. 

FHA borrowers are already required to 
pay thousands of dollars in cash for a down- 
payment and pre-paid escrow. The mini- 
mum amount of cash required to purchase a 
$100,000 home is already approximately 
$5,650. Adding thousands of dollars to this 
already sizeable cash requirement will 
simply make it impossible for thousands of 
families to ever achieve the American 
dream. 

As you and your constituents are painful- 
ly aware, high home prices and interest 
rates have already made homeownership an 
impossible dream for many hard working 
families. Homeownership rates among 
households under 50 years of age have de- 
clined in all regions of the country during 
the eighties. First-time homebuyers as a 
percent of all home purchasers have also de- 
clined in all regions of the country. 

Congress must not create additional obsta- 
cles to homeownership unnecessarily. It 
would be unforgiveable to foreclose thou- 
sands of Americans from the dream of 
homeownership simply to mask the federal 
deficit. Please support the Vento-Ridge 
amendment. 

ACORN, Consumer Federation of Amer- 
ica, Consumers Union, Local Initia- 
tives Support Corporation (LISC), Na- 
tional Council of State Housing Fi- 
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nance Agencies, The Enterprise Foun- 
dation. 


LOAN FINANCING ANALYSIS OF VARIOUS FHA OPTIONS 


Vento/Ridge 
HUD 
Current law proposal — 
A Selling pc. 100,000 100,000 100,000 
B. Financeable closing costs: 3,000 1,000 3,000 
c Acquisition o f A —* 2 8 74 2 

(Cash | 3 A AENEAN 
E. Loan amount before MIP. 98,350 96,450 98,350 
S 3,737 3,665 1,328 
G 102,087 100,115 99,678 
H 95.5 95.5 95.5 
l 102.1 100.1 99.7 
J 4,650 6,550 4.550 
K. Additional closing costs * 1,000 1,000 10 
L Aon cash rai of be. 

5,650 7,550 5,650 


closing costs, excludiny 
223 bene ay st Ee u. amount Peio by dee e l (het (line E 


divided by line C). 
a Total financed divided by seling price (line G divided by line 


A) 
* One point for prepared escrow (currently cannot be financed). (Total 
closing costs of 4 percent) 


AMERICAN FEDERATION OF LABOR 
AND CONGRESS OF INDUSTRIAL OR- 
GANIZATIONS, 

Washington, DC, July 27, 1990. 

DEAR REPRESENTATIVE: On behalf of the 
AFL-CIO, I urge your support for H.R. 
1180, the Housing and Community Develop- 
ment Act of 1990, with the addition of three 
important amendments—the Frank amend- 
ment on mortgage prepayment, the Oakar 
amendment on manufactured housing and 
the Vento-Ridge amendment on the Federal 
Housing Administration. 

H.R. 1180 reauthorizes and improves 
many of the existing housing programs ad- 
ministered by the Department of Housing 
and Urban Development (HUD) and the 
Farmers Home Administration (FmHA). It 
also provides for new programs to assist 
first-time home buyers, and programs to in- 
crease use of federal property for low- and 
moderate-income persons. Above all, H.R. 
1180 recognizes the federal government's 
role in providing decent and affordable 
housing by including new construction pro- 
grams. This legislation takes a critical step 
forward in addressing this nation’s housing 
needs, needs which have gone unmet 
through a decade of neglect. 

There will be three amendments offered 
to H.R. 1180 of critical importance to the 
AFL-CIO. One is the Frank amendment on 
the issue of mortgage prepayment to re- 
place the Bartlett/Barnard amendment con- 
tained in the bill and reported by the Com- 
mittee on Banking, Housing and Urban Af- 
fairs. The Frank amendment is needed to 
prevent current tenants from being evicted 
from privately owned but publicly subsi- 
dized housing units under the essentially 
voluntary prepayment program now in the 
Committee bill. The Frank amendment 
would also commit owners to maintaining 
their subsidized affordable housing for the 
remaining useful life of the property as op- 
posed to the limited time period of twenty 
years. 

Second, we urge your support for the 
Oakar amendment to assure the safety and 
sound construction of manufactured hous- 
ing. The language of the bill as reported by 
the Banking Committee removes the term 
“permanent chassis“ from the definition of 
a manufactured home. This definitional 
change would result in the extension to 
modular housing of the preemption of state 
and local codes now governing mobile 
homes. The Oakar amendment would pre- 
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vent this federal preemption of structural, 
electrical, and plumbing codes, assuring that 
state and local authorities continue to im- 
plement construction safety regulations ap- 
propriate to local needs. 

Finally, we urge your support for the 
Vento-Ridge amendment to alter the Feder- 
al Housing Administration housing program 
and to assure its continued solvency. Among 
other things, the amendment would phase 
out the current up-front insurance premium 
of 3.8 percent of the loan amount, requiring 
instead that 1.35 percent be paid up front, 
and 0.6 percent be paid annually over the 
life of the loan. The amendment also would 
prohibit the issuance of FHA mortgages 
that exceed the market value of a property, 
thus reducing homeowner defaults and in- 
surance losses and improving the financial 
condition of the FHA fund. The amendment 
requires the attainment of specific capital 
standards within a specified period of time. 

I urge your support for these amend- 
ments. 

Sincerely, 
ROBERT M. MCGLOTTEN, 
Director, Department of Legislation. 
THE U.S. CONFERENCE OF MAYORS, 
Washington DC, July 30, 1990. 
Hon. Bruce F. VENTO, 
U.S. House of Representatives, Rayburn 
House Office Building, Washington, DC. 

DEAR REPRESENTATIVE VENTO: When H.R. 
1180 is considered on the House floor this 
week, The U.S. Conference of Mayors urges 
your support of the following amendments: 

(1) The Frank/Martin amendment that 
will ensure that thousands of low-income 
properties will not be lost because owners 
are eligible to prepay mortgages. Financial 
incentives would be offered—not required— 
which would ensure that owners receive a 
fair value for their property. 

(2) The Vento/Ridge amendment that 
would make the Federal Housing Adminis- 
tration's (FHA) single-family insurance 
fund financially sound. The amendment is 
far more kinder to the first-time homebuyer 
than that proposed by the Administration. 

(3) An amendment that opposes language 
requiring removal of barriers to affordable 
housing as a precondition to designation of 
a Housing Opportunity Zone. 

The U.S. Conference of Mayors also 
strongly supports the Rental Housing Pro- 
duction and Community Housing Partner- 
ship programs, and the Homeless Preven- 
tion Housing program for persons with 
AIDS as reported by the House Banking 
Committee. We ask for your continued sup- 
port of these programs as well. 

We thank you for your consideration. 

Sincerely, 
J. THOMAS COCHRAN, 
Executive Director. 
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ADVERSE SELECTION 


Adverse selection arises when less risky 
borrowers choose to use another source of 
financing and insurance, because of pricing 
or inconvenience, leaving borrowers more 
likely to default in the Fund. 

This occurs to some extent in FHA now, 
because it is more expensive than private 
mortgage insurance, but considerably less 
than would be expected, because of the 
much lower up front costs of FHA, the less 
rigid underwriting, the assumability of FHA 
loans, all of which make FHA and attractive 
alternative. 

Vento/Ridge maintains the attractive fea- 
tures of FHA, especially the control on up 
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front costs, which remain the same as cur- 
rent practice. The Administration proposal, 
on the other hand significantly increase up 
front costs, by as much as $1,400 for a 
$70,000 loan, thus weakening FHA's com- 
petitive position. Borrowers who can afford 
the extra funds (i.e., the less risky borrow- 
ers), especially those with between 5 percent 
and 10 percent downpayments, will have to 
look at a serious increase in up front costs, 
and almost a doubling of their mortgage in- 
surance premium. 

The Administration asserts that Vento/ 
Ridge will suffer adverse selection because 
lower risk borrowers (over 10 percent down- 
payment) will have increased mortgage in- 
surance premiums. However, such borrowers 
will be faced with a choice of paying $2,000- 
3,000 less up front cash, as opposed to 
paying about $30 per month more. Al- 
though FHA will be a little less atttractive 
than it is at present, tħe substantial differ- 
ence in up front costs will remain, and will 
minimize the market loss. 

The question of adverse selection is a dif- 
ficult one, but there are reasons to believe 
that it will cut as severely against the Ad- 
ministration or Senate proposals as Vento/ 
Ridge. In point of fact, however, Price Wa- 
terhouse did no market study on the impact 
of the proposals, so assertions about adverse 
impact can only be subjected judgments. 

DEFAULTS 


According to Price Waterhouse, “default 
is most likely to occur when a borrower has 
negative equity position in the property— 
normally because the value of the property 
has fallen below the loan balance.” 

In this regard, it is important to note that 
the Vento/Ridge proposal prohibits the 
loan balance from exceeding the value of 
the property after the second year. Neither 
the Administration nor the Senate proposal 
would prevent loans in excess of the sales 
price of the home. In fact, the financing of 
the 3.8 percent premium virtually guaran- 
tees that those proposals will always have 
loans above 100 percent loan-to-value 
(LTV). 

The Administration gets around this by 
insisting on treating the 3.8 percent up 
front premium as equity, because part of it 
is refundable if the loan is repaid. However, 
none of the up front premium is refundable 
if the loan defaults, and, in fact, FHA will 
get no premium in such situations, because 
it must pay it back to the lender. According 
to Price Waterhouse, the fact that FHA fi- 
nances virtually the entire premium means 
that little is collected from borrowers who 
default.” 

The Administration has had Price Water- 
house do its runs on probable default treat- 
ing the 3.8 percent up front premium as 
equity. This is how it is able to come up 
with slightly lower default rates than 
Vento/Ridge, even though the Administra- 
tion’s true loan-to-value ratios, as Price Wa- 
terhouse calculates them, are higher. This is 
an inappropriate way to treat the up front 
premium, which runs completely against 
normal operations of the mortgage lending 
industry. Equity, in normal business prac- 
tice, is the difference between the sales 
price of a home and the loan balance. 

Mr. NEAL of Massachusetts. Mr. Chairman, 
| want to thank my colleague from Massachu- 
setts for this opportunity to speak on a matter 
of vital importance to my area, my State, and 
the entire country. | also want to commend 
Mr. FRANK, Mr. KENNEDY, Mr. CONTE, Chair- 
man GONZALEZ, and many others from around 
the country who have worked so hard to find 
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ways to preserve these units as affordable 
housing. 

It has not been easy to craft a compromise 
involving the Federal Government, the ten- 
ants, and the owners. | believe the Frank coa- 
lition amendment will keep the vast majority of 
these units in the pool of affordable housing. 
After 10 years of very little activity by HUD, 
we cannot afford to lose any more low- and 
moderate-income housing units. The home- 
less rate in this country is soaring and if we 
do not preserve these units, thousands more 
will be added to those already on the street. 

This is a fair amendment. The affordable 
housing units will be preserved and the 
owners and developers will receive a healthy 
return on their investment. That financial 
return will be based on fair market rates and 
their is an escape clause for properties in very 
high value areas. 

This language, coupled with the $200 mil- 
lion fund already in the bill, will help most 
owners Stay in the affordable housing market. 
For those owners who do want out, the fund 
will help communities and nonprofit agencies 
buy these properties and keep them afford- 
able. 

From the beginning of this situation | have 
felt that we have had two goals: to try and 
preserve each and every unit of affordable 
housing threatened by prepayment and to 
fairly compensate the owners—this language 
meets both of those goals. 

Mr. Chairman, without this preservation lan- 
guage, the State of Massachusetts stands to 
lose up to 18,000 affordable units; nearly 
2,000 are in my district. Nationwide, more 
than 300,000 units could be lost. We are talk- 
ing about nearly 1 million people. It is not 
enough to give a displaced tenant a voucher 
for another unit in the area. In my area there 
is simply no other place for these people to 
go—there are no available low- and-moderate 
income units out there. These people will end 
up on the street. It is vital that this preserva- 
tion language be included in the final housing 
bill for this year. With the withdrawal of the 
Frank coalition amendment, this is now a top 
priority for the conference committee. | urge 
the conferees to adopt this preservation lan- 
guage and save these vital housing units. 

Mr. BORSKI. Mr. Chairman, | rise today in 
strong support of the omnibus housing author- 
ization, H.R. 1180. Specifically, | support the 
goal of keeping the Federal Housing Adminis- 
tration [FHA] Mutual Mortgage Insurance 
[MMI] fund solvent for future generations of 
first time home buyers. 

In 1988, over 3 million, or 70.4 percent of 
Pennsylvania’s households owned their 
homes. However, the rate of homeownership 
in the Commonwealth has had an increase of 
only one-half of 1 percent since 1980. 

Nationally, the percentage of families who 
own their homes continues to drop from a 
high of 65.6 percent in 1980 to 63.9 percent 
today. This slippage, as well as the small in- 
crease in Pennsylvania, is particularly acute 
among young families in the 25 to 34 age 
group, with the national homeownership rate 
among the 25 to 29 age group dropping from 
42.3 percent in 1989 to 35.2 percent in 1989 
and the rate among 30 to 34 age group drop- 
ping from 61.6 to 53.2 percent. 
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Although home ownership is difficult hard- 
ship for many working people, first time home 
buyers face the greatest obstacles. High rents 
claim large portions of the potential first time 
home buyer's income, leaving little money left 
over to save for downpayment and closing 
costs. At the same time, in many areas of 
Pennsylvania the cost of housing is escalating 
rapidly, increasing both downpayment require- 
ments and monthly mortgage obligations. 

Last year, 690,000 families realized the 
dream of home ownership through the FHA; 
450,000 of those families were first time home 
buyers. 

The good news is that the MMI fund of 
FHA, which insures mortgages in every State, 
is now solvent and has capital reserves of 
$2.6 billion. In addition, now that H.R. 1180 
has made permanent the increase in the FHA 
maximum mortgage amount to $124,875, 
more homes are expected to be within the 
purchasing range of potential home buyers 
using FHA insured loans. 

The bad news is, the MMI fund is losing 
$350 million a year on its current business. At 
this rate, it will be bankrupt before the decade 
is out. 

The omnibus housing authorization consid- 
ered in the House today, seeks to restore ac- 
tuarial soundness to the FHA insurance fund 
and increase from 1 percent to the Price Wa- 
terhouse recommended 1.25 percent capital 
ratio. As you know, capital is used to cover 
unexpected losses. 

Central to this reform is a return to pay-as- 
you-go financing that was in effect prior to 
1983, along with a reduced up front charge. 
Together, they will provide a steady flow of 
money into the insurance fund and counteract 
the depletion that has occurred. 

It should be noted that a primary reason the 
FHA insurance fund began to lose its actuari- 
ally sound footing was because of a budget 
gimmick implemented by the administration, 
which permitted the FHA to finance over 100 
percent of the value of the homes being sold. 

At the beginning of 1980, FHA had capital 
equaling 5 percent of insurance in force. 
(Pretty good when you consider that, current- 
ly, Congress requires that savings and loans 
must achieve 3 percent capital.) By the end of 
1989, FHA’s capital had shrunk to about 1 
percent of insurance in force. Even private 
mortgage insurers must have 4 percent cap- 
ital. 

The whole structuring of this mortgage in- 
surance premium relates to the budget gim- 
mickry measures enacted back in 1982. Prior 
to 1982, the FHA insurance premium was col- 
lected on a pay-as-you-go basis. As part of 
the 1983 Budget Reconciliation Act, this policy 
was changed to a 3.8-percent up front pay- 
ment. 

The reasons for this policy change had 
nothing to do with helping home buyers: It 
was a form of budgetary smoke and mirrors to 
give the illusion of reducing the size of the 
Federal deficit. This budget gimmick has had 
a serious negative impact on the financial 
health of the FHA fund. 

Fortunately, H.R. 1180 would phase out the 
current upfront insurance premium of 3.8 per- 
cent of the loan amount, requiring instead that 
1.35 percent be paid up front, and 0.6 percent 
be paid annually over the life of the loan. The 
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act also would prohibit the issuance of FHA 
mortgages that exceed the market value of a 
property, thus reducing homeowner defaults 
and insurance losses and improving the finan- 
cial condition of the FHA fund. 

Mr. MACHTLEY. Mr. Chairman, | rise today 
to urge my colleagues not to weaken the 
family unification provisions to H.R. 1180, the 
omnibus housing bill. 

The news is full of horror stories regarding 
the breakup of the family unit. Scholars theo- 
rize that our social structure, based on family 
groups, is crumbling, leading to a deterioration 
of morals and values. No one can argue that 
society today is without major afflictions: 
abandoned children, growing up on the 
streets; families torn apart by drugs, alcohol, 
and abuse. 

The initiative we offer today is certainly not 
an all-encompassing panacea. The family uni- 
fication initiative is, however, a step toward 
preserving the foundation of our society—the 
family. This provision, currently part of H.R. 
1180, passed by voice vote in subcommittee 
where most Members could do nothing but 
extol the virtues of this program. Its goal is to 
keep together families currently separated or 
threatened with separation by the foster care 
system. An otherwise loving family may cur- 
rently be forced apart due to lack of housing. 

Obviously, children must not be brought up 
in the streets or brought up calling a card- 
board box home. Instead of forced separation, 
the Family Unification Act would provide a 
section 8 certificate to families at risk of 
forced separation. This rental subsidy will pro- 
vide a family with the opportunity to remain as 
a cohesive, nurturing unit. An extra helping 
hand may be the catalyst to help the family 
begin to help themselves. By keeping these 
families together, perhaps we can begin to re- 
build the influence and importance that the 
family once had in this country. The funding 
authorization for this initiative is contained in 
the fiscal 1991 house budget resolution, and 
the cost is minimal when measured against 
the potential benefits—saving and rebuilding 
our society. 

So | urge my colleagues—please put the 
money where your mouth is, and do some- 
thing good for your constituents and the coun- 
try as a whole. 

Ms. PELOSI. Mr. Chairman, | would like to 
commend chairman GONZALEZ for his dedica- 
tion and commitment to solving the Nation's 
housing crisis. A casual walk down virtually 
any street in most of our cities illustrates the 
serious problem we have with homelessness 
in this country. Adding to this serious problem 
is a growing crisis of homelessness among 
people with AIDS. A 46-city survey by the 
Partnership for the Homeless estimates that 
there are already at least 30,000 people with 
AIDS and their dependents who are home- 
less. Without decisive, comprehensive action 
on our part, this problem will increase expon- 
entially as the numbers of people with AIDS 
increases dramatically. 

am pleased that H.R. 5157, the bill before 
us today, contains the elements necessary to 
establish a decisive, comprehensive program 
to address homelessness among people with 
AIDS. Included in H.R. 5157 are the provi- 
sions of H.R. 3423, the AIDS Housing Oppor- 
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tunities Act, which | introduced with represent- 
atives JIM MCDERMOTT and CHUCK SCHUMER. 

The Housing Subcommittee held a hearing 
on housing problems of people with AIDS. 
During that hearing, we heard compelling tes- 
timony from a range of individuals who found 
themselves homeless because they had AIDS. 
It is impossible to listen to their stories, know- 
ing that they represent tens of thousands of 
other Americans, without feeling compelled to 
do something to help. The full Banking Com- 
mittee clearly agreed with us. During full com- 
mittee consideration of the housing bill, an 
amendment to strike the AIDS housing pro- 
gram was soundly defeated with bipartisan 
support. 

Establishing a new housing program is not 
something which | take lightly, especially in 
these days of a massive Federal budget defi- 
cit. | am convinced, however, that implemen- 
tation of the AIDS housing bill is not only the 
right thing to do for humanitarian reasons, but 
it is also the right thing to do for fiscal rea- 
sons. 

The American Hospital Association supports 
the AIDS housing provisions because fre- 
quently hospitals are unable to discharge 
people with AIDS because they have no place 
to go. In one public hospital, 30 percent of the 
people with AIDS could otherwise be dis- 
charged. It costs roughly $850 a day for inpa- 
tient care for one AIDS patient in San Francis- 
co. At the same time, it can cost as little as 
$40 a day for a person with AIDS in an inde- 
pendent living environment. 

People with AIDS who are able to live in 
residential alternatives, like other ill people 
who are able to retain some degree of inde- 
pendence, stay more productive, more active 
and healthier. In San Francisco, we have sev- 
eral successful models of housing programs 
for people with AIDS, including the Peter 
Claver House run by Catholic Charities and 
Shanti Housing run by the Shanti project. The 
success of these programs illustrates the ben- 
efits of residential alternatives. The projects 
do an excellent job with limited resources, but 
they cannot keep up with the growing need. 

Some of my colleagues may question why 
we should establish a program for homeless 
people with AIDS, when we do not have simi- 
lar programs for people with other diseases. 
AIDS is an epidemic which has created a 
clearly established need for a special re- 
sponse. Responding to the AIDS epidemic re- 
quires us to go beyond the “business as 
usual" mentality in all areas, be it health care 
delivery, research, or housing. 

The stresses placed on our society in terms 
of scientific research, health care delivery, and 
financing and compassion are redefining how 
we frame many of our national debates. 
People with AIDS face a whole spectrum of 
problems. Not only must they face the de- 
mands of their illness, they must also face 
harsh economic realities and discrimination. 
One thing that is clear is that we need to de- 
velop new ways of thinking and new ways to 
approach the challenges presented by the 
AIDS epidemic. 

Because the AIDS virus works by destroying 
the immune system, people with AIDS are at 
exceptional risk of contracting life-threatening 
infections and contagious diseases which are 
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endemic in shelters and on the streets. With- 
out adequate housing, these people become 
even more ill, causing additional hospital stays 
often at taxpayers’ expense. 

At the same time, it is clear that a continu- 
um of care is a vital component in addressing 
the needs of people with AIDS. Housing is an 
integral part of this continuum of care and the 
AIDS housing provisions relfect that. 

The AIDS housing provisions in this bill are 
designed to address the special housing 
needs of people with AIDS and related iliness- 
es at several levels. The provisions would au- 
thorize programs to prevent homelessness; 
provide short-term housing with supportive 
services for homeless people with AIDS, and 
provide permanent housing. These programs 
would enhance the quality of life for persons 
with AIDS and at the same time provide resi- 
dential alternatives that reduce the cost of in- 
stitutional care, thus lessening the cost 
burden of this tragic disease. 

The National Commission on AIDS made 
five major recommendations to the President 
and Congress in April. One of the five recom- 
mendations was Federal housing assistance 
for people with AIDS. The AIDS housing provi- 
sions contained in H.R. 5157 are supported by 
the U.S. Conference of Mayors, the National 
Coalition for the Homeless, and dozens of 
housing, health care, and AIDS organizations. 
| urge my colleagues to support these provi- 
sions and oppose any weakening amend- 
ments. 

The CHAIRMAN. Under the rules, 
the Committee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
TRAXLER] having assumed the chair, 
Mr. Murtua, Chairman of the Com- 
mittee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 1180) to amend 
and extend certain laws relating to 
housing, community and neighbor- 
hood development and preservation, 
and related programs, and for other 
purposes pursuant to House Resolu- 
tion 435, be reported the bill back to 
the House with an amendment, adopt- 
ed by the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the amendment in the 
nature of a substitute adopted by the 
committee of a whole? If not, the 
question is on the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was order to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
The SPEAKER pro tempore. an- 
nounced that the ayes appeared to 
have it. 


demand a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic 
device, and there were—ayes 378, noes 
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RECORDED VOTE 
Mr. DANNEMEYER. Mr. Speaker, I 
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Parker Scheuer Tanner 
Pashayan Schiff Tauke 
Patterson Schneider Tauzin 
Paxon Schroeder Taylor 
Payne (NJ) Schuette Thomas (CA) 
Payne (VA) Schulze Thomas (GA) 
Pease Schumer Thomas (WY) 
Pelosi Serrano Torres 
Perkins Sharp Torricelli 
Pickett Shaw Towns 
Pickle Shays Traficant 
Porter Sikorski Traxler 
Poshard Sisisky Udall 
Price Skaggs Unsoeld 
Pursell Skeen Upton 
Quillen Skelton Valentine 
Rahall Slattery Vander Jagt 
Rangel Slaughter (NY) Vento 
Ravenel Slaughter (VA) Visclosky 
Ray Smith (FL) Volkmer 
Regula Smith (1A) Vucanovich 
Rhodes Smith (NJ) Walgren 
Richardson Smith (TX) Walsh 
Ridge Smith (VT) Washington 
Rinaldo Smith, Denny Watkins 
Ritter (OR) Waxman 
Robinson Smith, Robert Weber 
Roe (OR) Weiss 
Rogers Snowe Weldon 
Ros-Lehtinen Solomon Wheat 
Rose Spence Whittaker 
Rostenkowski Spratt Whitten 
Roth Staggers Williams 
Rowland(CT) Stallings Wilson 
Rowland(GA) Stangeland Wise 
Roybal Stark Wolf 
Russo Stearns Wolpe 
Sabo Stenholm Wyden 
Saiki Stokes Wylie 
Sangmeister Studds Yates 
Sarpalius Sundquist Yatron 
Savage Swift Young (AK) 
Sawyer Synar Young (FL) 
Saxton Tallon 
NOES—43 
Archer Fields Parris 
Armey Gekas Penny 
Ballenger Gradison Petri 
Brown (CO) Hancock Roberts 
Burton Hansen Rohrabacher 
Combest Hefley Schaefer 
Cox Herger Sensenbrenner 
Craig Hopkins Shumway 
Crane Ireland Shuster 
Dannemeyer Kyl Smith (NE) 
DeLay Lukens, Donald Smith, Robert 
Dornan (CA) Marlenee (NH) 
Douglas McCollum Stump 
Duncan Moorhead Walker 
Fawell Nielson 
NOT VOTING—11 
Bilirakis Hall (TX) Nelson 
Dicks Hoyer Roukema 
Flippo Leath (TX) Solarz 
Ford (TN) Mrazek 
O 1254 
Mr. FAWELL changed his vote from 
“aye” to “no.” 
Mr. ESPY changed his vote from 
“no” to “year? 


So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 


the table. 


Mr. GONZALEZ. Mr. Speaker, I ask 


43, not voting 11, as follows: 

[Roll No, 294) 

AYES—378 

Ackerman Dymally Kildee 
Alexander Dyson Kleczka 
Anderson Early Kolbe 
Andrews Eckart Kolter 
Annunzio Edwards (CA) Kostmayer 
Anthony Edwards (OK) LaFalce 
Applegate Emerson Lagomarsino 
Aspin Engel Lancaster 
Atkins English Lantos 
AuCoin Erdreich Laughlin 
Baker Espy Leach (1A) 
Barnard Evans Lehman (CA) 
Bartlett Fascell Lehman (FL) 
Barton Fazio Lent 
Bateman Feighan Levin (MI) 
Bates Fish Levine (CA) 
Beilenson Flake Lewis (CA) 
Bennett Foglietta Lewis (FL) 
Bentley Ford (MI) Lewis (GA) 
Bereuter Frank Lightfoot 
Berman Frenzel Lipinski 
Bevill Frost Livingston 
Bilbray Gallegly Lloyd 
Bliley Gallo Long 
Boehlert Gaydos Lowery (CA) 
Boggs Gejdenson Lowey (NY) 
Bonior Gephardt Luken, Thomas 
Borski Geren Machtley 
Bosco Gibbons Madigan 
Boucher Gillmor Manton 
Boxer Gilman Markey 
Brennan Gingrich Martin (IL) 
Brooks Glickman Martin (NY) 
Broomfield Gonzalez Martinez 
Browder Goodling Matsui 
Brown (CA) Gordon Mavroules 
Bruce Goss Mazzoli 
Bryant Grandy McCandless 
Buechner Grant McCloskey 
Bunning Gray McCrery 
Bustamante Green McCurdy 
Byron Guarini McDade 
Callahan Gunderson McDermott 
Campbell (CA) Hall (OH) McEwen 
Campbell (CO) Hamilton McGrath 
Cardin Hammerschmidt McHugh 
Carper Harris McMillan (NC) 
Carr Hastert McMillen (MD) 
Chandler Hatcher McNulty 
Chapman Hawkins Meyers 
Clarke Hayes (IL) Mfume 
Clay Hayes (LA) Michel 
Clement Hefner Miller (CA) 
Clinger Henry Miller (OH) 
Coble Hertel Miller (WA) 
Coleman (MO) Hiler Mineta 
Coleman (TX) Hoagland Moakley 
Collins Hochbrueckner Molinari 
Condit Holloway Mollohan 
Conte Horton Montgomery 
Conyers Houghton Moody 
Cooper Hubbard Morella 
Costello Huckaby Morrison (CT) 
Coughlin Hughes Morrison (WA) 
Courter Hunter Murphy 
Coyne Hutto Murtha 
Crockett Hyde Myers 
Darden Inhofe Nagle 
Davis Jacobs Natcher 
de la Garza James Neal (MA) 
DeFazio Jenkins Neal (NC) 
Dellums Johnson (CT) Nowak 
Derrick Johnson (SD) Oakar 
DeWine Johnston Oberstar 
Dickinson Jones (GA) Obey 
Dingell Jones (NC) Olin 
Dixon Jontz Ortiz 
Donnelly Kanjorski Owens (NY) 
Dorgan (ND) Kaptur Owens (UT) 
Downey Kasich Oxley 
Dreier Kastenmeier Packard 
Durbin Kennedy Pallone 
Dwyer Kennelly Panetta 


unanimous consent to take from the 
Speaker's table the Senate bill (S. 566) 
to authorize a new Housing Opportu- 
nities Partnerships Program to sup- 
port State and local strategies for 
achieving more affordable housing; to 
increase home ownership; and for 
other purposes, and ask for its imme- 
diate consideration. 
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The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore (Mr. 
TRAXLER). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 566 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the National Af- 
fordable Housing Act“. 
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of public housing. 
Related amendment to resident 
public housing operating subsi- 
Sec. 408. Applicability. 
Program authority. 
Implementation grants. 
Section 8 assistance. 
Limitation. 
Housing Act 
amendment. 
Subtitle C-HOPE for Homeownership 
432. Implementation grants. 
Exception to section 8 preference. 


323. Set-aside for community housing 
development organizations. 
Sec. 325. Limitation on jurisdictions under 

court order. 
Sec. 
tions. 
327. Monitoring of compliance. 
Sec. 
tation program. 
Sec. 329. Equal opportunity. 
Sec. 331. Establishment of Commission on 
Credit Enhancement. 
Subtitle C—Other Support for State and 
Local Housing Strategies 
Sec. 352. Priorities for capacity develop- 
ment. 
Sec. 354. Research in housing affordability. 
Subtitle D—Specified Model Programs 
362. Rental rehabilitation. 
. 363. Rehabilitation loans. 
Subtitle E—General Provisions 
. 381. Nondiscrimination. 
. 383. Uniform recordkeeping and re- 
ports to the Congress. 
. 385. Labor. 
. 386. Interstate agreements. 
TITLE IV—HOMEOWNERSHIP AND 
OPPORTUNITY THROUGH HOPE 
Indian Housing Homeownership 
Sec. 401. HOPE for public and Indian hous- 
Related amendments to section 
18, demolition and disposition 
Related amendment to section 8. 
Related CIAP amendments. 
management. 
Related amendment to section 9, 
dies. 
Sec. 407. Implementation. 
Subtitle B—HOPE for HUD Multifamily 
Homeownership 
Technical assistance grants. 
Planning grants. 
Other program requirements and 
limitations. 
Definitions. 
Annual report. 
Exemption. 
Related National 
Sec. 422. Related section 8 amendment. 
Sec. 423. Implementation. 
Through Nonprofit Organizations 
. 431. Program authority. 
. 433. Other program requirements and 
limitations. 
434. 
Definitions. 
Implementation. 


435. 
436. 
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TITLE V—AFFORDABLE RENTAL 
HOUSING 
Subtitle A—Preservation of Affordable 
Rental Housing 

Management and preservation of 
federally assisted housing. 

Flexible subsidy program. 

Preservation of low-income hous- 
ing and resident homeowner- 
ship. 

Related National Housing Act 
amendments. 

Related United States Housing 
Act of 1937 amendments. 

Extension of prior law until effec- 
tive date of this Act. 

Sec. 507. Transition. 

Sec. 508. Effective date. 

Subtitle B—Low-Income Rental Assistance 

Sec. 521. Section 8 revisions. 

Sec. 522. Authorizations. 

Sec. 523. Housing assistance to prevent un- 

necessary foster care place- 


Sec. 501. 
Sec. 502. 
Sec. 503. 
504. 
505. 
506. 


ment. 

Sec. 524. Study of public housing funding 
system. 

Sec. 525. Study of prospective payment 


system for public housing. 
526. Department of Housing and 
Urban Development study. 
Subtitle C—Operation Bootstrap 


531. Operation Bootstrap program. 
532. GAO study on linking Federal 
housing assistance to economic 
self-sufficiency programs. 
TITLE VI—HOUSING FOR PERSONS 
WITH SPECIAL NEEDS 


Subtitle A—Supportive Housing for the 
Elderly 
Sec. 601. Supportive housing for the elder- 
ly. 
Sec. 602. Project retrofit. 
Sec. 603. HOPE for elderly independence. 


Subtitle B—Supportive Housing for Persons 
with Disabilities 


Sec. 611. Supportive housing for persons 
with disabilities. 


Subtitle C—Supportive Housing for the 
Homeless 


Sec. 621. Amendment to McKinney Act. 
Sec. 622. Definition of “homeless person”. 
Sec. 623. Transitional rule. 

Sec. 624. Conforming amendment. 

Sec. 625. Strategy to assist homeless per- 
sons with acquired immunode- 
ficiency syndrome and related 
diseases. 

Subtitle D—White House Conference on 
Homelessness 

Short title. 

Authorization of conference. 

Purposes of conference. 

Conference participants. 

Planning and administration of 

conference. 

Reports required. 

Followup actions. 

638. Availability of funds. 

. 639. Authorization of appropriations. 

TITLE VII—PUBLIC AND INDIAN 
HOUSING 

Sec. 701. Purposes. 

Subtitle A—Public Housing Revisions 

Sec. 711. Public housing revisions. 

Sec. 712. Replacement housing. 

Sec. 713. Reform of public housing manage- 
ment. 

Sec. 714. Termination of tenancy in public 
housing. 


Sec. 


Sec. 
Sec. 


631. 
632. 
633. 
634. 
635. 


636. 
637. 


. Energy efficiency demonstration. 

. Preference rules. 

Public housing replacement. 

. Public Housing Advisory Board. 

. Eviction for criminal activity. 

. Performance funding system. 

Subtitle B—Authorizations 

721. Authorization of operating subsi- 
dies. 

722. Authorization of the comprehen- 
sive improvement assistance 
program and public housing 
resident management. 

Subtitle C—Project Independence 

. 731. Purpose. 

732. Project independence. 

733. Conforming amendments. 

Subtitle D—Indian Housing 

741. Disposition of interests on Indian 

land. 

. Authorizations. 

. Waiver of matching funds require- 

ments in Indian housing pro- 


grams. 

. Eligibility of Indian mutual help 
housing for comprehensive im- 
provement assistance. 

Adjustment in authorization 

levels. 

746. Payments with respect to Indian 

housing. 
Subtitle E—Public and Assisted Housing 
Drug Elimination 
Sec. 751. Reauthorization of the Public 
Housing Drug Elimination Act. 
TITLE VITII—RURAL HOUSING 

Sec. 801. Purposes. 

Sec. 802. Program authorizations. 

Sec. 803. Section 502 deferred repayment. 

Sec. 804. Housing in underserved areas. 

Sec. 805. Housing preservation grants. 

Sec. 806. Transfer of section 502 inventory 

for use under section 515. 

. 807. Reuse of section 515 loan author- 

ity. 

Sec. 808. Rights of appeal. 

. 809. Equity takeout incentive for new 

rural housing loans. 

. 810. Escrow accounts. 

. 811. Set aside of rural rental housing 

funds. 

Sec. 812. Assistance to reduce rent overbur- 

den. 


TITLE IX—COMMUNITY DEVELOP- 
MENT AND MISCELLANEOUS PRO- 
GRAMS 

Subtitle A—Community Development 

Sec. 901. Community development authori- 
zations. 

Sec. 902. City and county classifications. 

Sec. 903. CDBG sanctions. 

Sec. 904. Protection of individuals engaging 
in nonviolent civil rights dem- 
onstrations. 

Subtitle B—Miscellaneous Programs 

Sec. 911. Research and development. 

Sec. 912. Fair housing initiatives program. 

Sec. 913. Allocation formula in cases of an- 
nexation. 

Sec. 914. Allocation of funds under title I of 
the Housing and Community 
Development Act of 1974. 

Sec. 915. Hawaiian home lands. 

TITLE X—CONFORMING AMEND- 
MENTS AND MISCELLANEOUS PROVI- 
SIONS 

Sec. 1001. Amendment to title I of the 
Housing and Community De- 
velopment Act of 1974. 

Sec. 1002. Report on residual receipts ac- 
counts in section 8 and section 
202 housing. 


Sec. 
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Sec. 
Sec. 
Sec. 
Sec. 


1003. Minimum State share for certain 
housing programs. 

Termination of existing housing 
programs. 

Study of pension fund financing 
of housing. 

Exemption from Davis-Bacon Act 
requirements of volunteers 
under housing programs. 

Clarification of the term area“. 

GAO study. 

Sec. Amendment relating to Expedit- 

ed Funds Availability Act. 

Sec. 1010. Study of use of certified mail. 


TITLE XI—FEDERAL GOVERNMENT 
COOPERATIVE PROGRAM WITH THE 
ADVANCED BUILDING CONSORTIUM 


. 1101. Short title. 

. 1102. Findings. 

. 1103. Consortium authorization. 

1104. Consortium functions and re- 
sponsibilities. 

Federal participation. 

. 1106. Authorization. 

. 1107. Annual report. 


TITLE XII—COINAGE DESIGNS 


. 1201. Denominations, specifications, 
and design of coins. 
. 1202. Design changes required for cer- 
tain coins. 

. 1203. Design on obverse side of coins. 

Sec. 1204. Selection of designs. 

Sec. 1205. Reduction of the national debt. 

TITLE XIII—PROVISION OF COMPRE- 
HENSIVE SERVICES TO FAMILIES 
AND INDIVIDUALS WITH SPECIAL 
NEEDS 

Sec. 1301 Short title. 

Sec. 1302 Purpose. 

Subtitle A—Family Support Centers 

. 1311. Definitions. 

. 1312. General grants for the provision 
of services. 

Planning grants. 

Training and retention. 

Amounts of grants. 

Family case managers. 

. 1317. Evaluations. 

Sec. 1318. Report. 

Sec. 1319. Construction. 

Sec. 1320. Authorization of appropriations. 

Subtitle B—Provision of Services to Elderly 
Individuals and Individuals with Chronic 
and Debilitating Illnesses and Conditions 

Sec. 1331. Establishment of program. 


Subtitle C—Projects to Aid the Transition 

from Homelessness 

Sec. 1341. Projects to aid the transition 
from homelessness. 

Subtitle D—Community Development 
Corporation Improvement Grants 
Sec. 1351. Community Development Corpo- 
ration improvement grants. 

Subtitle E—Public Housing Gateway 

. 1361. Short title. 

. 1362. Statement of purpose. 

. 1363. Grant program. 

. 1364. Gateway program established 

under grant program. 
Limitations on gateway pro- 


1004. 


1005. 


1006. 


Sec. 
Sec. 


1007. 
1008. 
1009. 


1105. 


1313. 
1314. 
1315. 
1316. 


. 1365. 


grams. 
Effect of gateway programs. 
Review and sanctions. 
Reports. 
Definitions. 
. 1370. Regulations. 

. 1371. Authorization of appropriations. 
Subtitle F—Homeless Youth Demonstration 
Projects 

Sec. 1381. Short title. 


. 1366. 
1367. 
1368. 
1369. 
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Sec. 1382. Demonstration projects. 
Subtitle G—Plan for Cooperation 
Sec. 1391. Plan for cooperation. 


TITLE XIV—DEPOSITOR PROTECTON 
AND ANTI-FRAUD ACT 


Sec. 1401. Short title. 

Sec. 1402. Limitations on certain nondepo- 
sit marketing activities in retail 
branches of FDIC-insured de- 
pository institutions. 

Sec. 1403. Limitations on certain nondepo- 
sit marketing activities in retail 
branches of federally insured 
credit unions. 


TITLE XV—GENERAL ACCOUNTING 
OFFICE STUDY 


Sec. 1501. Extent to which Federal assist- 
ance programs discourages in- 
dividuals from leaving such 
programs. 


TITLE XVI—GENERAL PROVISIONS 


Sec. 1601. Old-Age, Survivors and Disability 
Insurance. 

Sec. 1602. Video equipment use in detecting 
persons driving under influ- 
ence of alcohol or controlled 
substance. 

Sec. 1603. Study on Enterprise Zones Devel- 
opment Corps. 

Sec. 1604. Study on turning drug zones into 
opportunity zones. 

Sec. 1605. Deficit reduction recommenda- 
tions. 


TITLE I—GENERAL PROVISIONS AND 
POLICIES 
SEC. 101. THE NATIONAL HOUSING GOAL, 

The Congress affirms the national goal 
that every American family be able to 
afford a decent home in a suitable environ- 
ment. 
SEC. 102. OBJECTIVE 

POLICY. 

The objective of national housing policy 
shall be to strengthen a nationwide partner- 
ship of public and private institutions able— 

(1) to ensure that no resident of the 
United States is without either access to 
decent shelter or assistance in avoiding 
homelessness; 

(2) to increase the Nation's supply of 
decent housing that is affordable to low- 
income and moderate-income families and 
accessible to job opportunities; 

(3) to improve housing opportunities for 
all residents of the United States, particu- 
larly members of disadvantaged minorities, 
on a nondiscriminatory basis; 

(4) to help make neighborhoods safe and 
livable; 

(5) to expand opportunities for homeown- 
ership; 

(6) to provide every American community 
with a reliable, readily available supply of 
mortgage finance at the lowest possible in- 
terest rates; and 

(7) to encourage tenant empowerment and 
reduce generational poverty in federally as- 
sisted and public housing by improving the 
means by which self-sufficiency may be 
achieved. 

SEC. 103. PURPOSES OF THE NATIONAL AFFORD- 
ABLE HOUSING ACT. 

The purposes of this Act are— 

(1) to help families not owning a home to 
save for a down payment for the purchase 
of a home; 

(2) to retain wherever feasible as housing 
affordable to low-income families those 
dwelling units produced for such purpose 
with Federal assistance; 
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(3) to extend and strengthen partnerships 
among all levels of government and the pri- 
vate sector, including for-profit and non- 
profit organizations, in the production and 
operation of housing affordable to low- 
income and moderate-income families; 

(4) to expand and improve Federal rental 
assistance for very low-income families; and 

(5) to increase the supply of supportive 
housing, which combines structural features 
and services needed to enable persons with 
special needs to live with dignity and inde- 
pendence. 

SEC. 104. DEFINITIONS. 

As used in this Act— 

(1) The term unit of general local govern- 
ment” means a city, town, township, county, 
parish, village, or other general purpose po- 
litical subdivision of a State; Guam, the 
Northern Mariana Islands, the Virgin Is- 
lands, American Samoa, the Federated 
States of Micronesia and Palau, the Mar- 
shall Islands, or a general purpose political 
subdivision thereof; a consortium of such 
political subdivisions recognized by the Sec- 
retary in accordance with section 316(2)(B) 
of this Act; and any agency or instrumental- 
ity thereof that is established pursuant to 
legislation and designated by the chief exec- 
utive to act on behalf of the jurisdiction 
with regard to provisions of this Act. 

(2) The term State“ means any State of 
the United States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 

(3) The term “jurisdiction” means a State 
or unit of general local government. 

(4) The term “participating jurisdiction” 
means any State or unit of general local 
government whose comprehensive afford- 
able housing strategy has been approved by 
the Secretary in accordance with section 105 
of this Act. 

(5) The term “nonprofit organization” 
means any private, nonprofit organization 
that— 

(A) is organized under State or local laws, 

(B) has no part of its net earnings inuring 
to the benefit of any member, founder, con- 
tributor, or individual, 

(C) complies with standards of financial 
accountability acceptable to the Secretary, 
and 

(D) has among its purposes significant ac- 
tivities related to the provision of decent 
housing that is affordable to low-income 
and moderate-income persons. 

(6) The term “community housing devel- 
opment organization” means a nonprofit or- 
ganization, within the definition of para- 
graph (5), that— 

(A) has among its purposes the provision 
of decent housing that is affordable to low- 
income and moderate-income persons; 

(B) maintains, through significant repre- 
sentation on the organization's governing 
board and otherwise, accountability to low- 
income beneficiaries and low-income com- 
munity residents with regard to decisions on 
the design, siting, development, and man- 
agement of affordable housing; 

(C) has a demonstrated capacity for carry- 
ing out activities assisted under this Act; 
and 

(D) has a history of serving the local com- 
munity or communities within which hous- 
ing to be assisted under this Act is to be lo- 
cated. 

(7) The term “government-sponsored 
mortgage finance corporations” means the 
Federal National Mortgage Association, the 
Federal Home Loan Mortgage Corporation, 
and the Federal Agricultural Mortgage Cor- 
poration. 
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(8) The term very low-income families” 
means low-income families whose incomes 
do not exceed 50 percent of the median 
family income for the area, as determined 
by the Secretary with adjustments for 
smaller and larger families, except that the 
Secretary may establish income ceilings 
higher or lower than 50 percent of the 
median for the area on the basis of the Sec- 
retary’s findings that such variations are 
necessary because of prevailing levels of 
construction costs or fair market rents, or 
unusually high or low family incomes. 

(9) The term “low-income families” means 
families whose incomes do not exceed 80 
percent of the median income for the area, 
as determined by the Secretary with adjust- 
ments for smaller and larger families, 
except that the Secretary may establish 
income ceilings higher or lower than 80 per- 
cent of the median for the area on the basis 
of the Secretary’s findings that such vari- 
ations are necessary because of prevailing 
levels of construction costs or fair market 
rents, or unusually high or low family in- 
comes. 

(10) The term “moderate-income families” 
means families whose incomes do not exceed 
the median family income for the area, as 
determined by the Secretary with adjust- 
ments for smaller and larger families, 
except that the Secretary may establish 
income ceilings higher or lower than the 
median for the area on the basis of the Sec- 
retary’s findings that such variations are 
necessary because of prevailing levels of 
construction costs or fair market rents, or 
unusually high or low family incomes. 

(11) The term “families” includes families 
consisting of a single person in the case of 
(A) a person who is at least 62 years of age, 
or is a person with disabilities within the 
meaning of section 521(j)(2) of this Act, (B) 
a displaced person, (C) the remaining 
member of a tenant family, and (D) other 
single persons in circumstances described in 
regulations of the Secretary. 

(12) The term security“ has the same 
meaning as in section 2 of the Securities Act 
of 1933. 

(13) The term “first-time homebuyer” 
means (A) an individual and his or her 
spouse who have had no ownership interest 
in a residence during the previous 3-year 
period, or (B) a person who, during the pre- 
vious 3-year period, has become a displaced 
homemaker, which means an individual who 
may have had an ownership interest in a 
principle home and whose marriage has re- 
sulted in a legal separation, divorce, or 
death. 

(14) The term Secretary“ means the Sec- 
retary of Housing and Urban Development, 
unless otherwise specified in this Act. 

(15) The term “substantial rehabilitation” 
means the rehabilitation of residential prop- 
erty at an average cost in excess of $25,000 
per dwelling unit. 

SEC. 105, STATE AND LOCAL HOUSING STRATEGIES. 

(a) IN GeNERAL.—The Secretary shall pro- 
vide assistance directly to a jurisdiction only 
1 

(1) the jurisdiction submits to the Secre- 
tary a comprehensive housing affordability 
strategy (hereafter in this section referred 
to as the housing strategy“); 

(2) the jurisdiction submits annual up- 
dates of the housing strategy; and 

(3) the housing strategy, and any annual 
update of such strategy, is approved by the 
Secretary. 

The Secretary shall establish such dates 
and manner for the submission and approv- 
al of housing strategies under this section 
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that the Secretary determines will facilitate 
orderly program management by jurisdic- 
tions and provide for timely investment or 
other use of funds made available under 
this Act. If the Secretary finds there is good 
cause, the Secretary may provide reasonable 
extensions of any deadlines for submission 
of a jurisdiction’s housing strategy. 

(b) Conrents.—A housing strategy submit- 
ted under this section shall be in a form 
that the Secretary determines to be appro- 
priate for the assistance the jurisdiction 
may be provided under this Act and shall— 

(1) describe the jurisdiction’s estimated 
housing needs projected for the ensuing 5- 
year period, and the jurisdiction’s need for 
assistance for low-income and moderate- 
income persons under this Act, specifying 
such needs for different types of tenure and 
for different categories of residents, such as 
very low-income, low-income, and moderate- 
income persons, the elderly, single persons, 
large families, residents of nonmetropoli- 
tan areas, and other categories of residents 
that the Secretary determines to be appro- 
priate; 

(2) describe the nature and extent of 
homelessness within the jurisdiction, pro- 
viding an estimate of the special needs of 
various categories of persons who are home- 
less or threatened with homelessness, and a 
description of the jurisdiction’s strategy for 
(A) helping very low-income families avoid 
becoming homeless; (B) addressing the 
emergency shelter and transitional housing 
needs of homeless persons (including a brief 
inventory of facilities and services that meet 
such needs within that jurisdiction); and (C) 
helping homeless persons make the transi- 
tion to permanent housing and independent 
living; 

(3) describe the significant characteristics 
of the jurisdiction's housing market, indi- 
eating how those characteristics will influ- 
ence the use of funds made available under 
this Act for rental assistance, production of 
new units, rehabilitation of old units, or ac- 
quisition of existing units; 

(4) explain how the cost of housing or the 
incentives to develop, maintain, or improve 
affordable housing in the jurisdiction are 
affected by public policies, particularly by 
policies of the jurisdiction, including tax 
policies affecting land and other property, 
land use controls, zoning ordinances, build- 
ing codes, fees and charges, growth limits, 
and policies that affect the return on resi- 
dential investment, and describe the juris- 
diction’s strategy to remove or ameliorate 
any negative effects of such policies; 

(5) explain the institutional structure, in- 
cluding private industry, nonprofit organiza- 
tions, and public institutions, through 
which the jurisdiction will carry out its 
housing strategy, assessing the strengths 
and gaps in that delivery system and de- 
scribing what the jurisdiction will do to 
overcome those gaps; 

(6) indicate resources from private and 
public sources other than this Act that are 
reasonably expected to be made available to 
carry out the purposes of this Act, explain- 
ing how funds made available under this Act 
will leverage those additional resources and 
identifying, where the jurisdiction deems it 
appropriate, publicly owned land or proper- 
ty located within the jurisdiction that may 
55 utilized to carry out the purposes of this 

ct; 

(T) set forth the jurisdiction’s plan for in- 
vestment or other use of housing funds 
made available under this Act, the United 
States Housing Act of 1937, the Housing 
and Community Development Act of 1974, 
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and the Stuart B. McKinney Homeless As- 
sistance Act, during the ensuing year or 
such longer period as the Secretary deter- 
mines to be appropriate, indicating the gen- 
eral priorities for allocating investment geo- 
graphically within the jurisdiction and 
among different activities and housing 
needs; 

(8) describe the means of cooperation and 
coordination among the State and any par- 
ticipating units of general local government 
in the development, submission, and imple- 
mentation of their housing strategies; 

(9) describe the number of public housing 
units in the jurisdiction, the physical condi- 
tion of such units, and how they fit into the 
jurisdiction's housing strategy; 

(10) describe the standards and proce- 
dures according to which the jurisdiction 
will monitor activities authorized under this 
Act and ensure long-term compliance with 
the provisions of this Act; 

(11) include a certification that the juris- 
diction will affirmatively further fair hous- 
ing; and 

(12) include the number of families the ju- 
risdiction will provide affordable housing as 
defined in section 315 using funds made 
available under this Act. 


The Secretary may provide for the submis- 
sion of abbreviated housing strategies by ju- 
risdictions that are not otherwise expected 
to be participating jurisdictions under this 
Act. Such an abbreviated housing strategy 
shall be appropriate to the types and 
amounts of assistance the jurisdiction is to 
receive as determined by the Secretary. 

(e) APPROVAL.— 

(1) IN GENERAL.—The Secretary shall 
review the housing strategy upon receipt. 
Not later than 60 days after receipt by the 
Secretary, the housing strategy shall be ap- 
proved unless the Secretary determines 
before that date that (A) the housing strate- 
gy is inconsistent with the purposes of this 
Act, or (B) the information described in sub- 
section (b) has not been provided in a sub- 
stantially complete manner. For the pur- 
pose of the preceding sentence, the adop- 
tion or continuation of a public policy iden- 
tified pursuant to subsection (b)(4) shall 
not be a basis for the Secretary's disap- 
proval of a housing strategy. During the 18- 
month period following enactment of this 
Act, the Secretary may extend the review 
period to not longer than 90 days. 

(2) ACTIONS IN CASE OF DISAPPROVAL.—If 
the Secretary disapproves the housing strat- 
egy, the Secretary shall immediately notify 
the jurisdiction of such disapproval. Not 
later than 15 days after the Secretary's dis- 
approval, the Secretary shall inform the ju- 
risdiction in writing of (A) the reasons for 
disapproval, and (B) actions that the juris- 
diction could take to meet the criteria for 
approval. If the Secretary fails to inform 
the jurisdiction of the reasons for disap- 
proval within such 15-day period, the hous- 
ing strategy shall be deemed to have been 
approved. 

(3) AMENDMENTS AND RESUBMISSION.—The 
Secretary shall, for a period of not less than 
45 days following the date of first disap- 
proval, permit amendments to, or the resub- 
mission of, any housing strategy that is dis- 
approved. The Secretary shall approve or 
disapprove a housing strategy not less than 
30 days after receipt of such amendments or 
resubmission. 

(d) COORDINATION OF STATE AND LOCAL 
Hovusinc Srratecres.—The Secretary may 
establish such requirements as the Secre- 
tary deems appropriate to encourage coordi- 
nation between and among the housing 
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strategies of a State and any participating 
jurisdictions within the State, except that a 
unit of general local government shall not 
be required to have elements of its housing 
strategy approved by the State. 

(e) CONSULTATION WITH SOCIAL SERVICE 
AGENCcIES.—When preparing a housing strat- 
egy for submission under this section, a ju- 
risdiction shall make reasonable efforts to 
confer with appropriate social service agen- 
cies regarding the housing needs of chil- 
dren, elderly persons, persons with disabil- 
ities, homeless persons, and other persons 
served by such agencies. 

(f) BARRIER REMOVAL.—Not later than 4 
months after completion of the final report 
of the Secretary’s Advisory Commission on 
Regulatory Barriers to Affordable Housing, 
the Secretary shall submit to the Congress a 
written report outlining the Secretary’s rec- 
ommendations for legislative and adminis- 
trative actions to facilitate the removal or 
modification of excessive, duplicative, or un- 
necessary regulations or other requirements 
of Federal, State, or local governments that 
(1) inflate the costs of or otherwise inhibit 
the construction, rehabilitation, or manage- 
ment of housing, particularly housing that 
otherwise could be affordable to low-income 
and moderate-income families, or (2) con- 
tribute to economic or racial discrimination. 
SEC, 106, CERTIFICATION. 

The Secretary shall, by regulation or oth- 
erwise, as deemed by the Secretary to be ap- 
propriate, require any application for hous- 
ing assistance under this Act, the Housing 
and Community Development Act of 1974, 
or the Stuart B. McKinney Homeless Assist- 
ance Act, to contain or be accompanied by a 
certification by an appropriate State or 
local public official that the proposed hous- 
ing activities are consistent with the hous- 
ing strategy of the jurisdiction to be served. 
SEC. 107. CITIZEN PARTICIPATION. 

(a) In GENERAI.— Before submitting a 
housing strategy under this section, a juris- 
diction shall— 

(1) make available to its citizens, public 
agencies, and other interested parties with 
information concerning the amount of as- 
sistance the jurisdiction expects to receive 
under this Act and the range of investment 
or other uses of such assistance that the ju- 
risdiction may undertake; 

(2) publish a proposed housing strategy in 
a manner that, in the determination of the 
Secretary, affords affected citizens, public 
agencies, and other interested parties a rea- 
sonable opportunity to examine its content 
and to submit comments on the proposed 
housing strategy; 

(3) hold one or more public hearings to 
obtain the views of citizens, public agencies, 
and other interested parties on the housing 
needs of the jurisdiction; and 

(4) provide citizens, public agencies, and 
other interested parties with reasonable 
access to records regarding any past uses of 
any assistance the jurisdiction may have re- 
ceived under this Act. 

(b) Notice AND Comment.—Before submit- 
ting any performance report or substantial 
amendment to a housing strategy under this 
section, a participating jurisdiction shall 
provide citizens with reasonable notice of, 
and opportunity to comment on, such per- 
formance report or substantial amendment 
prior to its submission. 

(c) CONSIDERATION OF COMMENTS.—A par- 
ticipating jurisdiction shall consider any 
comments or views of citizens in preparing a 
final housing strategy, amendment to a 
housing strategy or performance report 
for submission. A summary of such com- 
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ments or views shall be attached when a 
housing strategy, amendment to a housing 
strategy or performance report is submitted. 
The submitted housing strategy, amend- 
ment, or report shall be made available to 
the public. 

(d) RecuLations.—The Secretary shall by 
regulation establish procedures appropriate 
and practicable for providing a fair hearing 
and timely resolution of citizen complaints 
related to housing strategies or performance 
reports. 

SEC. 108. COMPLIANCE. 

(a) PERFORMANCE REPORTS.—(1) Each par- 
ticipating jurisdiction shall annually review 
and report, in a form acceptable to the Sec- 
retary, on the progress it has made in carry- 
ing out its housing strategy, which report 
shall include an evaluation of the jurisdic- 
tion’s progress in meeting its goal estab- 
lished in section 105(b)(12) of this Act, and 
information on the number and types of 
households served, including the number of 
very low-income, low-income, and moderate- 
income persons served and the racial and 
ethnic status of persons served that will be 
assisted with funds made available under 
this Act. 

(2) The Secretary shall (A) establish dates 
for submission of reports under this subsec- 
tion, and (B) review such reports and make 
such recommendations as the Secretary 
deems appropriate to carry out the purposes 
of this Act. 

(3) If a jurisdiction fails to submit a report 
satisfactory to the Secretary in a timely 
manner, assistance to the jurisdiction under 
this Act may be— 

(A) suspended until a report satisfactory 
to the Secretary is submitted; or 

(B) withdrawn and reallocated among par- 
ticipating jurisdictions in accordance with 
section 316(5) of this Act if the Secretary 
finds, after notice and opportunity for a 
hearing, that the jurisdiction will not 
submit a satisfactory report. 

(b) PERFORMANCE REVIEW BY SECRETARY.— 
(1) The Secretary shall ensure that activi- 
ties of each participating jurisdiction are re- 
viewed for compliance with the provisions of 
this Act not less frequently than annually. 
Such review shall include, insofar as practi- 
cable, on-site visits by employees of the De- 
partment of Housing and Urban Develop- 
ment and shall include an assessment of the 
participating jurisdiction’s— 

(A) management of funds made available 
under programs administered by the Secre- 
tary: 

(B) compliance with its housing strategy; 

(C) accuracy in the preparation of per- 
formance reports under subsection (h); and 

(D) efforts to ensure that housing assisted 
under programs administered by the Secre- 
tary are in compliance with contractual 
agreements and the requirements of law. 

(2) The Secretary shall report on the per- 
formance review in writing. The Secretary 
shall give the participating jurisdiction not 
less than 30 days to review and comment on 
the report. After taking into consideration 
the comments of the participating jurisdic- 
tion, the Secretary may revise the report 
and shall make the jurisdiction’s comments 
and the report, with any revisions, readily 
available to the public within 30 days after 
receipt of the jurisdiction’s comments. 

(c) Review sy Courts.—The adequacy of 
information submitted under subsection 
(b)(4) shall not be reviewable by any Feder- 
al, State, or other court. Review of a hous- 
ing strategy by any Federal, State, or other 
court shall be limited to determining wheth- 
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er the process of development and the con- 
tent of the strategy are in substantial com- 
pliance with the requirements of this Act. 
During the pendency of any action chal- 
lenging the adequacy of a housing strategy 
or the action of the Secretary in approving 
a strategy, the court shall not have the au- 
thority to enjoin activities taken by the ju- 
risdiction to implement an approved hous- 
ing strategy. Any housing assisted during 
the pendency of such action shall not be 
subject to any order of the court resulting 
from such action. 

SEC. 109. ENERGY EFFICIENCY STANDARDS. 

The Secretary of Housing and Urban De- 
velopment shall, not later than one year 
after the date of enactment of this Act, pro- 
mulgate energy efficiency standards for new 
construction of public and assisted housing. 
Such standards shall meet or exceed the 
provisions of the Model Energy Code of the 
Council of American Building Officials. The 
Secretary shall develop such standards 
through a Task Force composed of home- 
builders, National, State, and local housing 
agencies (including public housing agen- 
cies), energy agencies and building code or- 
ganizations and agencies, energy efficiency 
organizations, utility organizations, low- 
income housing organizations, and other 
parties designated by the Secretary. 

SEC, 110. TAX AND HOUSING COORDINATING COUN- 


(a) ESTABLISHMENT.—There is created a 
Tax and Housing Coordinating Council that 
shall consist of the Secretary of the Treas- 
ury, the Secretary of Housing and Urban 
Development, the Secretary of Agriculture, 
and the President's Chief Domestic Policy 
Advisor. 

(b) Duties.—The Council shall (1) advise 
the President regarding the consistency 
among existing and proposed Federal hous- 
ing policies and tax policies; (2) comment on 
tax legislation proposed in Congress or by 
the Administration; and (3) submit to both 
Houses of the Congress within the first 90 
days of each Congress a report on the state 
of the Nation's housing, including a section 
considering Federal housing policies, their 
tax component, and the relationship be- 
tween tax and housing policies. 

(c) ASSISTANCE FROM FEDERAL AGENCIES.— 
The Council may secure directly from any 
department or agency of the United States 
such data and information as the Council 
may require for the purpose of this subtitle. 
Upon request of the Council, any such de- 
partment or agency shall furnish such data 
or information. 

SEC. 111. CAPACITY STUDY. 

(a) In GeneraL.—The Secretary shall 
ensure that the Department of Housing and 
Urban Development has adequate capacity 
and resources, including staff and training 
programs, to carry out its mission and re- 
sponsibilities, and to implement the provi- 
sions of this Act. 

(b) Report.—Not later than 60 days after 
the date of enactment of this Act, and annu- 
ally thereafter, the Secretary shall prepare 
and submit to the Committee on B, H, and 
UA of the Senate and the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives a study detailing 
the Department's plan to maintain such ca- 
pacity, together with any recommendations 
for legislative and administrative action as 
the Secretary determines to be appropriate. 

TITLE II—HOMEOWNERSHIP 
SEC. 201. FHA CEILING. 

Section 203(b)(2) of the National Housing 

Act is amended by striking during fiscal 
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year 1990“ and inserting “until September 
30, 1992". 
SEC. 202. DELEGATION OF PROCESSING. 

Section 202 of the National Housing Act is 
amended by adding at the end the follow- 
ing: 

“(sX1) Not later than the expiration of 
the 60-day period beginning on the date of 
enactment of the National Affordable Hous- 
ing Act, the Secretary shall implement a 
system of mortgage insurance for mortgages 
insured under this section or section 221, 
223, 232, or 241 that delegates processing 
functions to selected approved mortgagees. 
Under such system, the Secretary shall 
retain the authority to approve rents, ex- 
penses, property appraisals, and mortgage 
amounts and to execute a firm commitment. 

(2) Notwithstanding paragraph (1), the 
Secretary shall maintain a viable system for 
full insurance programs under which all 
processing functions are performed by offi- 
cers and employees of the Department of 
Housing and Urban Development.“. 

SEC. 203. REVERSE MORTGAGE INSURANCE. 

(a) LIMITATION ON INSURANCE AUTHORITY 
AND MAXIMUM AMOUNT INsURED.—Section 
255(g) of the National Housing Act (12 
U.S.C. 1715z-20(g)) is amended by striking 
1991 and inserting 1993“. and by striking 
the second sentence and inserting the fol- 
lowing: The total number of mortgages in- 
sured under this section may not exceed 
25,000.". 

(b) Types or Loans.—Section 255(d) of the 
National Housing Act (12 U.S.C. 1715z- 
20(d)) is amended— 

(1) in paragraph (7), by striking and“ at 
the end; 

(2) in paragraph (8), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following: 

“(9) provide for future payments to the 
mortgagor based on accumulated equity 
(minus any applicable fees and charges), ac- 
cording to the method that the mortgagor 
shall select from among the methods under 
this paragraph, by payment of the 
amount— 

(A) based upon a line of credit; 

(B) on a monthly basis over a term speci- 
fied by the mortgagor; 

“(C) on a monthly basis over a term speci- 
fied by the mortgagor and based on a line of 
credit; 

D) on a monthly basis over the tenure of 
the mortgagor; 

(E) on a monthly basis over the tenure of 
the mortgagor and based upon a line of 
credit; or 

F) on any other basis that the Secretary 
considers appropriate; and 

“(10) provide that the mortgagor may con- 
vert the method of payment under para- 
graph (9) to any other method during the 
term of the mortgage, except that for fixed 
rate mortgages, the Secretary may prescribe 
regulations limiting convertability under 
this paragraph.“ 

(e) LIMITATION ON LIABILITY OF MORTGA- 
cor.—Section 255(dX7) of the National 
Housing Act (12 U.S.C. 1715z-20(d7)) is 
amended by striking subparagraph (A) and 
inserting the following new subparagraph: 

“(A) the net sales proceeds from the 
dwelling that are subject to the mortgage 
(based upon the amount of the accumulated 
equity selected by the mortgagor subject to 
the mortgage, as agreed upon by the mort- 
gagor and mortgagee); or“. 

SEC. 204. FIRST-TIME HOMEBUYERS. 

The Secretary shall undertake a study to 
determine the actuarial soundness of imple- 
menting a program to guarantee downpay- 
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ments for first-time homebuyers based on a 
system of downpayment savings accounts 
and payment schedules that require month- 
ly or other periodic payments over a speci- 
fied period of time in an amount equal to a 
specified percentage of the value of housing 
at the time of purchase in a specified hous- 
ing market area or census tract. 

SEC. 205. UNIFORM MORTGAGE FINANCING PLAN 

FOR ENERGY EFFICIENCY. 

Section 203 of the National Housing Act is 
amended by adding at the end thereof the 
following new subsection: 

“(v) DEVELOP A UNIFORM MORTGAGE Fi- 
NANCING PLAN FOR ENERGY EFFICIENCY.— 

“(1) The Secretary of Housing and Urban 
Development, in consultation with the Sec- 
retary of Energy, shall within 2 years of the 
passage of the National Affordable Housing 
Act (NAHA), promulgate a uniform plan to 
make housing more affordable through 
mortgage financing incentives for energy ef- 
ficiency. 

“(2) To develop this plan, the Secretary 
shall form a task force to make recommen- 
dation on financing energy efficiency in pri- 
vate mortgages, through the policies of Fed- 
eral agencies and federally chartered finan- 
cial institutions, mortgage bankers, home- 
builders, real estate brokers, private mort- 
gage insurers, energy suppliers, and non- 
profit housing and energy organizations.“ 
SEC. 206. REPORT TO CONGRESS. 

(a) Before the end of the 60-day period be- 
ginning on the date of the enactment of the 
National Affordable Housing Act the De- 
partment of Housing and Urban Develop- 
ment shall submit to the Congress a report 
containing a description of the strategy and 
action plan developed to assist in the dispo- 
sition of foreclosed properties in the HUD 
stock, paying particular attention to those 
properties which have been in the HUD in- 
ventory for more than 12 months. HUD will 
solicit recommendations from State and 
local governments, nonprofit organizations, 
housing finance authorities, and community 
housing development organizations in its 
preparation of the report. 

(bX1) The report shall contain, without 
limitation, provisions regarding mechanisms 
to facilitate units of local government, non- 
profit organizations, housing finance au- 
thorities, and community housing develop- 
ment organizations efforts to work with eli- 
gible families to purchase these homes. The 
report shall also include, without limitation, 
recommendations for innovative approaches 
for (A) evaluating the rehabilitation costs of 
the properties necessary to achieve the min- 
imum standards, (B) involving non-Federal 
entities in the sale and rehabilitation of the 
properties and (C) providing the means to 
make the older stock readily attainable. 

(2) The report shall also include, without 
limitation, proposals directed toward very- 
low income, low-income and moderate- 
income families, who seek to be first-time 
homebuyers, and the assistance the afore- 
mentioned entities may provide to foster 
purchase. 

SEC. 207. ACTUARIAL SOUNDNESS FOR THE 
MUTUAL MORTGAGE INSURANCE 
FUND. 

Section 205 of the National Housing Act is 
amended by adding the following new sub- 
sections at the end thereof: 

“(eX1) The Secretary shall ensure that 
the Mutual Mortgage Insurance Fund at- 
tains a capital ratio of at least 1.25 percent 
within 18 months of the date of enactment 
of this subsection, and shall ensure that at 
least this ratio is maintained at all times 
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thereafter. If the Secretary determines that 
the Fund does not have a capital ratio of at 
least 1.25 percent at any time from the date 
of enactment of this subsection, the Secre- 
tary shall, at least annually, report to the 
Congress on the financial status of the 
Fund, advise the Congress of any adminis- 
trative measures being taken to attain and 
maintain a capital ratio of at least 1.25 per- 
cent, and make any legislative recommenda- 
tions that the Secretary deems appropriate. 

“(2) The Secretary shall endeavor to 
ensure that the Mutual Mortgage Insurance 
Fund attains and maintains a capital ratio 
of at least 2 percent. Beginning 3 years from 
the date of enactment of this subsection, 
the Secretary shall report annually to the 
Congress on the financial status of the 
Mutual Mortgage Insurance Fund and ef- 
forts to meet the capital ratio goal of at 
least 2 percent. 

“(3) For purposes of this subsection— 

(A) the term ‘capital’ means the econom- 
ic net worth of the Mutual Mortgage Insur- 
ance Fund, as determined by the Secretary 
under the annual audit required by section 
538 of this Act; 

B) the term ‘economic net worth’ means 
the current cash available to the Fund, plus 
the net present value of all future cash in- 
flows and outflows expected to result from 
the outstanding mortgages in the Fund; 

(C) the term ‘capital ratio’ means the 
ratio of capital to unamortized insurance-in- 
force; and 

“(D) the term ‘unamortized insurance-in- 
force’ means the Secretary's estimate of the 
remaining obligation on outstanding mort- 
gages which are obligations of the Mutual 
Mortgage Insurance Fund. 

(1) The Secretary shall annually conduct 
an independent actuarial study of the 
Mutual Mortgage Insurance Fund. 

(g) If the independent annual actuarial 
study of the Mutual Mortgage Insurance 
Fund required under subsection (f) shows 
that the Mutual Mortgage Insurance Fund 
is not meeting the following principles of 
operation: 

“(1) maintaining an adequate capital ratio 
as defined in subsections (e)(1) and (e)(2); 
and 

“(2) Meeting the needs of first-time home- 
buyers by providing access to mortgage 
credit; and 

“(3) Avoiding the problems of adverse se- 
lection by establishing premiums related to 
the probability of homeowner default; and 

(4) Minimizing the risk to the Fund and 
to homeowners from homeowner default; 


then the Secretary may propose through 
regulation and implement any adjustments 
to the insurance premiums referred to in 
section 203(c), or any other program re- 
quirements established by the Secretary, as 
is necessary to achieve these principles. As 
soon as the Secretary determines that a pre- 
mium or other change is appropriate under 
the preceding sentence, the Secretary shall 
immediately notify Congress of the pro- 
posed change and the reasons for it. Such 
premium change shall take effect not earli- 
er than 90 days following such notification, 
unless Congress acts during such time to 
prevent it.“. 

SEC, 208. RISK-BASED PERIODIC MORTGAGE INSUR- 

ANCE PREMIUM. 

Section 203(c) of the National Housing 
Act is amended by adding the following at 
the end thereof: 

“Notwithstanding any other provision of 
law, the Secretary may require payment on 
mortgages which are obligations of the 
Mutual Mortgage Insurance Fund of an ad- 
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ditional premium charge on a periodic basis 
as determined by the Secretary to be con- 
sistent with sound actuarial practice and 
taking into account high loan-to-value 
ratios. Such determination shall be in ac- 
cordance with the findings of the annual ac- 
tuarial study of the Mutual Mortgage Insur- 
ance Fund required under section 205(e). 
The additional premium charge may not 
exceed an amount equivalent to one-half of 
1 percent per year of the amount of the 
principal obligation of the mortgage out- 
standing at any time, without taking into 
account delinquent payments or prepay- 
ments, and may be required (A) for up to 15 
years if the initial loan-to-value ratio of the 
mortgage is greater than 95 percent, (B) for 
up to 10 years if the initial loan-to-value 
ratio is equal to or less than 95 percent but 
equal to or greater than 93 percent, and (C) 
for up to 4 years if the initial loan-to-value 
ratio is less than 93 percent but greater 
than or equal to 90 percent. The Secretary. 
may establish a periodic premium rate 
higher than that referred to in the preced- 
ing sentence if necessary to achieve actuar- 
ial soundness. The Secretary shall not re- 
quire payment of an additional premium 
charge where the initial loan-to-value ratio 
of the mortgage is less than 90 percent. For 
purposes of this paragraph, the premium 
charges shall not be included in the deter- 
mination off the initial loan-to-value ratio 
of the mortgage.“ 
SEC. 209. MORTGAGOR EQUITY IN THE BASIC FHA 
HOME MORTGAGE INSURANCE PRO- 
GRAM. 

Section 203(b)(2) of the National Housing 
Act is amended by inserting at the end 
thereof the following new paragraph. 

“Notwithstanding any other provision of 
this paragraph, a mortgage may not have a 
principal obligation in excess of 98 percent 
of the appraised value of the property (97 
percent, in the ease of a mortgage with an 
appraised value in excess of $50,000), plus 
the amount of the mortgage insurance pre- 
mium paid at the time the mortgage is in- 
sured. For purposes of the preceding sen- 
tence, ‘appraised value’ shall be the amount 
set forth in the written statement required 
by section 226, or a similar amount deter- 
mined by the Secretary if section 226 does 
not apply.“ 

SEC. 210. MUTUAL MORTGAGE INSURANCE FUND 
DISTRIBUTIONS. 

Section 205 of the National Housing Act is 
amended by adding at the end the follow- 
ing: 

(g) In determining whether there is a 
surplus for distribution to mortgagors under 
this section, the Secretary shall take into 
account the actuarial status of the entire 
Fund.“. 

SEC. 211. SENSE OF THE SENATE REGARDING USE 
OF IRA’S FOR FIRST-TIME HOME PUR- 
CHASES, 

(a) Finpincs.—The Senate finds that 

(1) the national rate of homeownership 
has been declining, 

(2) average housing prices and, therefore, 
down payment requirements have risen 
above the means of many first-time home- 
buyers, 

(3) homeownership promotes self-suffi- 
ciency and individual prosperity, and 

(4) parents and grandparents are more 
likely to have sufficient financial resources 
to assist in first-time home purchases. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) an owner of an individual retirement 
account should be allowed to make with- 
drawals from an account for the purpose of 
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a first-time home purchase, without incur- 
ring a penalty, and 

(2) the appropriate changes in law should 
be considered as part of tax legislation 
during this session of Congress. 

TITLE III—INVESTMENT IN AFFORDABLE 

HOUSING 
SEC. 301. SHORT TITLE. 

This title may be cited as the Housing 
Opportunities Partnerships Act“. 

SEC. 302. PURPOSES. 

The purposes of this title are— 

(1) to expand the capacity of States and 
units of general local government through- 
out the United States to design and imple- 
ment strategies for achieving an adequate 
supply of affordable housing for low-income 
and moderate-income Americans; 

(2) to provide participating jurisdictions, 
to the extent feasible on a one-stop basis, 
the various forms of Federal housing assist- 
ance needed to promote the development of 
partnerships among the Federal Govern- 
ment, States, and units of general local gov- 
ernment, private industry, and nonprofit or- 
ganizations able to utilize effectively all 
available resources for affordable housing; 

(3) to develop and refine, on an ongoing 
basis, a selection of model programs incor- 
porating the most effective methods for 
providing affordable housing, and accelerate 
the application of such methods where ap- 
propriate throughout the United States to 
achieve the prudent and efficient use of 
funds made available under this title; 

(4) to increase the investment of private 
capital and the use of private sector re- 
sources in the provision of affordable hous- 
ing: 

(5) to allocate Federal funds for invest- 
ment in affordable housing among partici- 
pating jurisdictions by formula and incen- 
tive allocation; 

(6) to leverage those funds insofar as prac- 
ticable with State and local matching con- 
tributions and private investment: 

(7) to establish for each participating ju- 
risdiction a housing investment trust fund 
with a line of credit for investment in af- 
fordable housing, with repayments back to 
the housing investment trust fund being 
made available for reinvestment by the ju- 
risdiction; and 

(8) to provide credit enhancement for af- 
fordable housing by utilizing the capacities 
of existing agencies and mortgage finance 
institutions when most efficient and supple- 
menting their activities when appropriate. 
SEC. 303. COORDINATED FEDERAL SUPPORT FOR 

HOUSING STRATEGIES. 

To the maximum extent practicable, the 
Secretary shall make assistance under this 
title, together with mortgage insurance, 
rental assistance, and other housing assist- 
ance provided by the Secretary, available to 
participating jurisdictions on a coordinated 
basis with respect to housing assisted under 
this title. 

SEC. 304. ESTABLISHMENT OF HOUSING OPPORTU- 
NITIES PARTNERSHIPS ADVISORY 
BOARD. 

(a) In GeneraL.—There is created a Hous- 
ing Opportunities Partnerships Advisory 
Board, which shall continue to exist until 
dissolved by Act of Congress. The members 
of the Advisory Board shall represent the 
public interest in the achievement of the 
purposes of this title. The Advisory Board 
shall periodically review the activities under 
this title and provide advice to the Secre- 
tary with respect to the formulation of gen- 
eral policies related to the Housing Oppor- 
tunities Partnerships and such other mat- 
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ters as the Secretary may deem appropriate. 
The Advisory Board shall, in all other re- 
spects, be subject to the provisions of the 
Federal Advisory Committee Act. 

(b) Composition.—The Advisory Board 
shall be composed of 18 members to be ap- 
pointed from among individuals who have 
expertise and broad experience related to 
the purposes of the Housing Opportunities 
Partnerships program, of whom— 

(1) 10 shall be appointed by the Secretary; 

(2) 4 shall be appointed by the Chairman 
and Ranking Minority Member of the Sub- 
committee on Housing and Urban Affairs of 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate; and 

(3) 4 shall be appointed by the Chairman 
and Ranking Minority Member of the Sub- 
committee on Housing and Community De- 
velopment of the Committee on Banking, 
Finance and Urban Affairs of the House of 
Representatives. 

(e) QuALIFIcaTIONS.—Membership of the 
Advisory Board shall include— 

(1) not less than 3 persons who have had 
distinguished, private sector careers in hous- 
ing finance, management or development in- 
dustries; 

(2) not less than 2 persons from State gov- 
ernment and 2 persons from local govern- 
ment who have made outstanding achieve- 
ments in housing finance or development; 

(3) not less than 3 persons who have back- 
grounds of leadership in representing the 
interests of low-income tenants; and 

(4) not less than 3 persons who have 
achieved excellence in nonprofit housing de- 
velopment. 

(d) POLITICAL AFFILIATION.—Not more 
than 10 members of the Advisory Board 
may be from any one political party. 

(e) Terms.—Of the members of the Advi- 
sory Board first appointed, 6 shall have 
terms of 1 year, and 6 shall have terms of 2 
years. Their successors and all other ap- 
pointees shall have 3-year terms. 

(f) AuTHORITY.—The Advisory Board shall 
have power to confer with, request informa- 
tion of, and make recommendations to the 
Secretary. The Secretary shall promptly 
provide the Advisory Board with informa- 
tion that the Advisory Board determines is 
needed to carry out its review of the activi- 
ties and policies related to the Housing Op- 
portunities Partnerships program. 

(g) Report.—The Advisory Board shall, 
not later than December 31 of each year, 
submit to the Secretary and the Congress a 
report of its assessment of the activities 
under this title and its recommendations for 
improvement. Such report shall include any 
minority views. 

(h) Meetincs.—The Advisory Board shall 
meet at Washington, District of Columbia, 
not less than twice a year, or more frequent- 
ly if requested by the Secretary or approved 
by a majority of the members. The Advisory 
Board may select its chairman, vice chair- 
man and secretary, and adopt methods of 
procedure. 

(i) CompensatTion.—Subject to the provi- 
sions of section 7 of the Federal Advisory 
Committee Act, all members of the Advisory 
Board may be compensated, and shall be en- 
titled to reimbursement from the Secretary 
for traveling expenses incurred in attend- 
ance at meetings of the Advisory Board. 


SEC. 305. AUTHORIZATION. 

There are authorized to be appropriated 
to carry out this title $2,000,000,000 for 
fiscal year 1991, $2,500,000,000 for fiscal 
year 1992, and $3,000,000,000 for fiscal year 
1993, of which— 
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(1) $25,000,000 for fiscal year 1991, 
$25,000,000 for fiscal year 1992, and 
$25,000,000 for fiscal year 1993 shall be for 
activities authorized under subtitle C, and 

(2) an amount equal to the amount appro- 
priated for the fiscal year in which this Act 
is enacted to carry out section 17 of United 
States Housing Act of 1937 shall be for 
grants under such section. 


Any funds appropriated under this section 
shall remain available until expended. 
SEC. 306. NOTICE. 

The Secretary shall establish standards to 
implement the provisions of this title by 
notice published in the Federal Register not 
later than 180 days after the date of enact- 
ment of this Act. 


Subtitle A—Housing Opportunity Partnerships 
(HOP) 


SEC. 311. AUTHORITY. 

The Secretary is authorized to make funds 
available to participating jurisdictions for 
investment to expand the supply of afford- 
able housing and increase the number of 
families served with affordable housing in 
accordance with provisions of this subtitle. 
SEC. 312. ELIGIBLE USES OF INVESTMENT. 

(a) HOUSING UsEs.— 

(1) IN GENERAL.—Funds made available 
under this subtitle may be used by partici- 
pating jurisdictions to provide incentives to 
support rental housing and homeownership 
affordability through the acquisition, con- 
struction, reconstruction, or moderate or 
substantial rehabilitation of affordable 
housing, including real property acquisition, 
site improvement, conversion, demolition, 
and other expenses, including relocation ex- 
penses of any displaced persons, families, 
businesses, or organizations, and to provide 
tenant-based rental assistance. 

(2) PREFERENCE TO REHABILITATION.—A par- 
ticipating jurisdiction shall give preference 
to rehabilitation of substandard housing 
unless the jurisdiction determines that such 
rehabilitation is not the most cost effective 
way to meet the jurisdiction's need to 
expand the supply of affordable housing. 

(3) RESTRICTION ON NEW CONSTRUCTION.— 

(A) IN GENERAL.—Funds made available 
under this subtitle may not be used for con- 
struction of housing in a local area unless 
the participating jurisdiction certifies to the 
Secretary that— 

(i) the local market area has an inad- 
equate supply of housing at rentals below 
the fair market rent established for the area 
under section 8 of the United States Hous- 
ing Act of 1937, and 

(ii) there is a severe shortage of structures 
in the jurisdiction that are suitable for re- 
habilitation as rental housing. 

(B) CRITERIA FOR CERTIFICATIONS.—The 
Secretary shall establish criteria to deter- 
mine whether a jurisdiction's housing 
supply is sufficiently inadequate to permit 
new construction pursuant to subparagraph 
(A). Such criteria shall permit new construc- 
tion by not less than 30 percent of the juris- 
dictions eligible to participate in the pro- 
gram under this subtitle. Such criteria shall 
include objective data on housing market 
conditions such as low vacancy rates, low 
turnover of units with rents below fair 
market rents, and a high proportion of sub- 
standard housing. 

(C) NEIGHBORHOOD REVITALIZATION.—Not- 
withstanding subparagraph (A), a partici- 
pating jurisdiction may use funds made 
available under this subtitle for construc- 
tion of affordable housing if the participat- 
ing jurisdiction certifies that— 
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(i) the program of construction is needed 
to facilitate a neighborhood revitalization 
program for an area designated by the juris- 
diction that emphasizes rehabilitation of 
substandard housing for rental or home- 
ownership opportunities by low-income and 
moderate-income families; 

(ii) the project is located in a low- or mod- 
erate-income neighborhood, as defined in 
section 10(j(13) of the Federal Home Loan 
Bank Act; 

(iii) the number of units to be constructed 
with assistance under this subtitle does not 
exceed 20 percent of the total number of 
units in the neighborhood revitalization 
program that are assisted with funds under 
this subtitle; and 

(iv) the housing is to be produced by a 
community housing development organiza- 
tion, as defined in section 104(6), or a public 
agency. 


Clause (iii) of the preceding sentence shall 
not apply in the case of severely distressed 
areas with large tracts of vacant land and 
abandoned buildings. 

(D) SPECIAL NEEDS HOUSING.—Notwith- 
standing the restriction provided in sub- 
paragraph (A), a participating jurisdiction 
may use funds made available under this 
subtitle for construction of— 

(i) affordable housing for large families; 

(ii) supportive housing for persons with 
disabilities; 

(iii) single room occupancy housing; and 

(iv) other categories of affordable housing 
for persons with special needs that the Sec- 
retary may designate; 
if the participating jurisdiction certifies on 
the basis of objective data in its annual 
housing strategy that a high priority need 
for such housing exists in the jurisdiction, 
and that there is not a supply of vacant, 
habitable, public housing units in excess of 
normal vacancies resulting from turnovers 
that could meet the specified need. 

(E) Auprr. -The Secretary is authorized 
by audit to determine the validity of certifi- 
cations under this subsection. 

(4) TENANT-BASED RENTAL ASSISTANCE.—(A) 
A participating jurisdiction may use funds 
provided under this subtitle for tenant- 
based rental assistance only if— 

(i) the jurisdiction certifies that the use of 
funds under this subtitle for tenant-based 
rental assistance is an essential element of 
the jurisdiction’s annual housing strategy 
for expanding the supply of decent, afford- 
able housing, and specifies the local market 
conditions that lead to the choice of this 
option; and 

(ii) the tenant-based rental assistance is 
provided to persons eligible for section 8 as- 
sistance in accordance with the applicable 
preferences from the waiting lists. 

(B) The jurisdiction's section 8 fair share 
allocation shall be unaffected by the use of 
assistance under this subtitle. 

(C) Rental assistance contracts made 
available with assistance under this subtitle 
shall be for not more than 24 months, 
except that assistance to a family may be 
renewed. 

(D) In any case where assistance under 
section 8 of the United States Housing Act 
of 1937 becomes available to a participating 
jurisdiction, recipients of rental assistance 
under this subtitle shall qualify for tenant 
selection preferences to the same extent as 
when they received the rental assistance 
under this subtitle. A rental assistance pro- 
gram under this subtitle shall meet mini- 
mum criteria prescribed by the Secretary, 
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such as housing quality standards and rent 
reasonableness. 

(b) InvesTMENTS.—Participating jurisdic- 
tions shall have discretion to invest funds 
made available under this subtitle as equity 
investments, interest-bearing loans, nonin- 
terest-bearing loans or advances, interest 
subsidies or other forms of assistance that 
the Secretary has determined to be consist- 
ent with the purposes of this subtitle. Each 
participating jurisdiction shall have the 
right to establish the terms of assistance. 

(e) PROHIBITED Uses.—Funds made avail- 
able under this subtitle may not be used 
to— 

(1) defray any administrative cost of a 
participating jurisdiction, 

(2) provide tenant-based rental assistance 
for the special purposes of the existing sec- 
tion 8 program, including replacing public 
housing that is demolished or disposed of 
preserving federally assisted housing, assist- 
ing in the disposition of HUD-owned and 
HUD-held housing, preventing displacement 
from rental rehabilitation projects, or ex- 
tending or renewing tenant-based assistance 
under section 8 of the United States Hous- 
ing Act of 1937, 

(3) provide non-Federal matching contri- 
butions required under any other Federal 
program, 

(4) provide assistance authorized under 
section 9 of the United States Housing Act 
of 1937, 

(5) carry out activities authorized under 
section 14 of the Housing Act of 1937, or 

(6) provide assistance to eligible low- 
income housing under the Emergency Low 
Income Housing Preservation Act of 1987 or 
the Low-Income Housing Preservation and 
Resident Homeownership Act of 1990. 

(d) Cost LIMITS.— 

(1) IN GENERAL.—The Secretary shall es- 
tablish limits on the amount of funds under 
this subtitle that may be invested on a per 
unit basis. The limits shall be established on 
a market-by-market basis, with adjustments 
made for number of bedrooms. Adjustments 
shall be made annually to reflect inflation. 
Separate limits may be set for different eli- 
gible activities. 

(2) CRTTERIA.—In calculating per unit Ni- 
mits, the Secretary shall take into account 
that assistance under this subtitle is intend- 
ed to— 

(A) provide nonluxury housing with suita- 
ble amenities; 

(B) operate effectively in all jurisdictions; 
and 

(C) facilitate mixed-income housing. 

(3) ConsuLtaTion.—In calculating cost 
limits, the Secretary shall consult with orga- 
nizations that have expertise in the develop- 
ment of affordable housing, including na- 
tional nonprofit organizations and national 
organizations representing private develop- 
ment firms and State and local govern- 
ments. 

(e) CERTIFICATION OF COMPLIANCE.—The 
requirements of section 102(d) of the De- 
partment of Housing and Urban Develop- 
ment Reform Act of 1989 shall be satisfied 
by a certification by a participating jurisdic- 
tion to the Secretary that the combination 
of Federal assistance provided to any hous- 
ing project shall not be any more than is 
necessary to provide affordable housing. 

(f) MANUFACTURED HovusinG.—For purposes 
of this subtitle, the term “housing” includes 
manufactured housing and manufactured 
housing lots. 


SEC. 313. DEVELOPMENT OF MODEL PROGRAMS. 
(a) In GENERAL.—The Secretary shall 
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(1) in cooperation with participating juris- 
dictions, government-sponsored mortgage fi- 
nance corporations, nonprofit organizations, 
the private sector, and other appropriate 
parties, develop, test, evaluate, refine, and, 
as necessary, replace a selection of model 
programs designed to carry out the pur- 
poses of this title; 

(2) make available to participating juris- 
dictions alternative model programs, which 
shall include suggested guidelines, proce- 
dures, forms, legal documents and such 
other elements as the Secretary determines 
to be appropriate; 

(3) assure, insofar as is feasible, the avail- 
ability of an appropriate variety of model 
programs designed for local market condi- 
tions, housing problems, project characteris- 
tics, and managerial capacities as they differ 
among participating jurisdictions; 

(4) negotiate and enter into agreements 
with agencies of the Federal Government, 
participating jurisdictions, private financial 
institutions, government-sponsored mort- 
gage finance corporations, nonprofit organi- 
zations, and other entities to provide such 
services, products, or financing as may be 
required for the implementation of a model 
program; 

(5) provide detailed information on model 
programs as requested by participating ju- 
risdictions, private financial institutions, de- 
velopers, nonprofit organizations, and other 
interested parties; and 

(6) encourage the use of such model pro- 
grams to achieve efficiency, economies of 
scale, and effectiveness in the investment of 
funds made available under this subtitle 
through third-party training, printed mate- 
rials, and such other means of support as 
the Secretary determines will achieve the 
purpose of this subtitle. 

(b) ADOPTION OF PROGRAMS,—Except as 
provided in section 324(2), each participat- 
ing jurisdiction shall have the discretion to 
adopt one or more model programs, adapt 
one or more model programs to its own re- 
quirements, design additional forms of as- 
sistance by itself or in cooperation with 
other participating jurisdictions, and sug- 
gest additional model programs for adoption 
by the Secretary as the participating juris- 
diction may deem appropriate, and the Sec- 
retary may assist a participating jurisdiction 
in adopting, adapting, or designing one or 
more mode! programs. 

(c) SUBTITLE D ProGrAMs.—The selection 
of model programs shall include programs 
meeting the objectives set forth in subtitle 
D. 


SEC. 314. INCOME TARGETING. 

Each participating jurisdiction shall invest 
funds made available under this subtitle 
within each fiscal year so that— 

(1) with respect to rental assistance and 
rental units, not less than 90 percent of 
such funds are invested with respect to 
dwelling units that are occupied by house- 
holds that qualify as very low-income fami- 
lies at the time of occupancy or at the time 
funds are invested, whichever is later, and 
the remainder of such funds are invested 
with respect to dwelling units that are occu- 
pied by households that qualify as low- 
income families (other than very low- 
income families) at the time of occupancy or 
at the time funds are invested, whichever is 
later; 

(2) with respect to homeownership assist- 
ance, 100 percent of such funds are invested 
with respect to dwelling units that are occu- 
pied by househholds that qualify as low- 
income families at the time of occupancy or 
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at the time funds are invested, whichever is 
later; and 

(3) all such funds are invested with re- 
spect to housing that qualifies as affordable 
housing under section 315. 


SEC. 315. QUALIFICATION AS AFFORDABLE HOUS- 
ING. 


(a) RENTAL HOUSING.— 

(ł) Quatrricatton.—Housing that is for 
rental shall qualify as affordable housing 
under this title only if the housing— 

(A) bears rents not greater than the lesser 
of (i) the existing fair market rent for com- 
parable units in the area as established by 
the Secretary under section 8 of the United 
States Housing Act of 1937, or (ii) a rent 
that does not exceed 30 percent of the ad- 
justed income of a family whose income 
equals 65 percent of the median income for 
the area, as determined by the Secretary, 
with adjustment for smaller and larger fam- 
ilies, except that the Secretary may estab- 
lish income ceilings higher or lower than 65 
percent of the median for the area on the 
basis of the Secretary’s findings that such 
variations are necessary because of prevail- 
ing levels of construction costs or fair 
market rents, or unusually high or low 
family incomes; 

(B) has not less than 20 percent of the 
units (i) occupied by very low-income fami- 
lies who pay as a contribution toward rent 
(excluding any Federal or State rental sub- 
sidy provided on behalf of the family) not 
more than 30 percent of the family’s month- 
ly adjusted income as determined by the 
Secretary, or (ii) occupied by very low- 
income families and bearing rents not great- 
er than the gross rent for rent-restricted 
residential units as determined under sec- 
tion 420802) of the Internal Revenue Code 
of 1986; 

(C) is occupied only by households that 
qualify as low-income families; 

(D) is not refused for leasing to a holder 
of a voucher or certificate of eligibility 
under section 8 of the United States Hous- 
ing Act of 1937 because of the status of the 
prospective tenant as a holder of such 
rental credit, voucher, or certificate of eligi- 
bility; 

(E) will remain affordable, according to 
binding commitments satisfactory to the 
Secretary, for the remaining useful life of 
the property, as determined by the Secre- 
tary, without regard to the term of the 
mortgage or to transfer of ownership, or for 
such other period that the Secretary deter- 
mines is the longest feasible period of time 
consistent with sound economics, the pur- 
poses of this title, and the objective of this 
Act; and 

(F) if newly constructed, meets the energy 
efficiency standards promulgated by the 
Secretary in accordance with section 109 of 
this Act. 

(2) ADJUSTMENT OF QUALIFYING RENT.—The 
Secretary may adjust the qualifying rent es- 
tablished for a project under subparagraph 
(A) of paragraph (1), if the Secretary finds 
that such adjustment is necessary to sup- 
port the continued financial viability of the 
project. 

(3) INCREASES IN TENANT INCOME.—Housing 
shall qualify as affordable housing despite a 
temporary noncompliance with subpara- 
graph (B) or (C) of paragraph (1) if such 
noncompliance is caused by increases in the 
incomes of existing tenants and if actions 
satisfactory to the Secretary are being 
taken to ensure that all vacancies are filled 
in accordance with paragraph (1) until such 
noncompliance is corrected. Tenants who no 
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longer qualify as low-income families shall 
pay as rent not less than 30 percent of the 
family’s adjusted monthly income, as recer- 
tified annually. 

(4) MIXED-INCOME PROJECT.—Housing that 
accounts for less than 100 percent of the 
dwelling units in a project shall qualify as 
affordable housing if such housing meets 
the criteria of this section. 

(5) MIXED-USE PROJEcT.—Housing in a 
project that is designed in part for uses 
other than residential use shall qualify as 
affordable housing if such housing meets 
the criteria of this section. 

(b) HomMEOWNERSHIP.—Housing that is for 
homeownership shall qualify as affordable 
housing under this title only if the hous- 
ing— 

(1) has an initial purchase price that does 
not exceed 95 percent of the median pur- 
chase price for the area, as determined by 
the Secretary with such adjustments for dif- 
ferences in structure and for new and old 
housing as the Secretary determines to be 
appropriate; 

(2) is the principal residence of an owner 
whose family qualifies as a low-income 
family at the time of purchase; 

(3) is made available for initial purchase 
only to first-time homebuyers; 

(4) is made available for subsequent pur- 
chase only— 

(A) to persons who meet the qualifications 
specified under paragraph (2), and 

(B) at a price consistent with guidelines 
that are established by the participating ju- 
risdiction and determined by the Secretary 
to be appropriate to provide the owner with 
a fair return on investment, including any 
improvements, and to ensure that the hous- 
ing will remain affordable to a reasonable 
range of low income homebuyers; and 

(5) if newly constructed, meets the energy 
efficiency standards promulgated by the 
Secretary in accordance with section 109 of 
this Act. 

SEC. 316. PARTICIPATION BY STATES AND LOCAL 
GOVERNMENTS. 

The Secretary shall designate a State or 
unit of general local government to be a 
participating jurisdiction when it complies 
with procedures that the Secretary shall es- 
tablish by regulation, which procedures 
shall provide for the following: 

(1) ALLocatTion.—Not later than 20 days 
after funds to carry out this subtitle become 
available (or, during the first year after en- 
actment of this Act, not later than 20 days 
after (A) funds to carry out this subtitle are 
provided in an appropriation Act, or (B) reg- 
ulations to implement this subtitle are pro- 
mulgated, whichever is later), the Secretary 
shall allocate funds in accordance with sec- 
tion 317 and promptly notify each jurisdic- 
tion receiving a formula allocation of its al- 
location amount. If a jurisdiction is not al- 
ready a participating jurisdiction, the Secre- 
tary shall inform the jurisdiction in writing 
how the jurisdiction may become a partici- 
pating jurisdiction. 

(2) ELIGIBILITY.—A jurisdiction receiving a 
formula allocation under section 317 shall 
be eligible to become a participating juris- 
diction if its formula allocation is $2,000,000 
or greater, or if— 

(A) the Secretary finds that— 

(i) the jurisdiction is the city with the 
largest population in a metropolitan area, 
has a local housing authority, and has dem- 
onstrated a capacity to carry out provisions 
of this subtitle, and 

(ii) the State has authorized the Secretary 
to transfer to the jurisdiction a portion of 
the State’s allocation that is equal to or 
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greater than the difference between the ju- 
risdiction’s formula allocation and 
$2,000,000, or the State or jurisdiction has 
made available from the State's or jurisdic- 
tion’s own sources an equal amount for use 
by the jurisdiction in conformance with the 
provisions of this subtitle; or 

(B) geographically contiguous units of 
general local government have formed a 
consortium that, in the determination of 
the Secretary— 

(i) has sufficient authority and adminis- 
trative capability to act on behalf of its 
member jurisdictions in carrying out the 
purposes of this Act, 

(ii) will, according to a written certifica- 
tion by the State (or States, if the consorti- 
um includes jurisdictions in more than one 
State), direct its activities to alleviation of 
the State's or the States’ most severe hous- 
ing problems, and 

(iii) is comprised only of jurisdictions that 
have received a formula allocation for the 
fiscal year. Such a consortium shall be 
deemed to be a unit of general local govern- 
ment for purposes of this subtitle. 

(C) If a jurisdiction has met the require- 
ments of subparagraph (A), the jurisdic- 
tion’s formula allocation for a fiscal year 
shall subsequently be deemed to equal the 
sum of the jurisdiction’s allocation under 
section 317(a)1) and the amount made 
available to the jurisdiction under para- 
graph (A)(ii). The formula allocation for a 
consortium that has met the requirements 
under subparagraph (B) shall equal the 
total of the formula allocations of its 
member jurisdictions. 

(3) Notirication.—If an eligible jurisdic- 
tion notifies the Secretary in writing, not 
later than 30 days after receiving notifica- 
tion under paragraph (1), of its intention to 
become a participating jurisdiction, the Sec- 
retary shall reserve an amount equal to the 
jurisdiction’s allocation (plus any realloca- 
tions for which the jurisdiction is eligible 
under section 317(d)(1)) pending the juris- 
diction’s designation as a participating juris- 
diction. The Secretary shall reallocate, by 
formula in accordance with section 317(d), 
any funds reserved under the previous sen- 
tence if the Secretary determines that the 
jurisdiction will not meet the requirements 
for designation as a participating jurisdic- 
tion within a reasonable period of time. 

(4) SUBMISSION OF STRATEGY.—Not later 
than 90 days after providing notification 
under paragraph (3), an eligible jurisdiction 
shall submit to the Secretary a comprehen- 
sive housing affordability strategy in ac- 
cordance with section 105. 

(5) REALLOCATION.— If the Secretary deter- 
mines that a jurisdiction has failed to meet 
the requirements of the previous 3 para- 
graphs or if the Secretary, after providing 
for amendments and resubmissions in ac- 
cordance with section 105(c)(3), disapproves 
the jurisdiction's comprehensive housing af- 
fordability strategy, the Secretary shall re- 
allocate any funds reserved for the jurisdic- 
tion as follows: 

(A) Srate.—If a State has failed to meet 
the requirements, the Secretary shall— 

(i) make any funds reserved for the State 
available by incentive allocation among ap- 
plications submitted by units of general 
local government within the State or con- 
sortia that include units of general local 
government within the State, insofar as ap- 
provable applications meeting the selection 
criteria under section 317(c) are received 
within 12 months after the funds become 
available for the incentive allocation, and 

(ii) reallocate the remainder by formula in 
accordance with section 317(d). 
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(B) Loca..—If a unit of general local gov- 
ernment has failed to meet the require- 
ments and is located in a State that is a par- 
ticipating jurisdiction, the Secretary shall 
reallocate to the State any funds reserved 
for the locality. 

(C) DIRECT REALLOCATION.—If a unit of 
general local government has failed to meet 
the requirements and is located in a State 
that is not a participating jurisdiction, the 
Secretary shall— 

(i) make any funds reserved for the locali- 
ty available for use within the State by in- 
centive allocation among units of generai 
local government and community housing 
development organizations, insofar as ap- 
provable applications meeting the selection 
criteria under section 317(c) are received 
within 12 months after the funds become 
available for the incentive allocation with 
priority going to applications for affordable 
housing within the locality, and 

(ii) reallocate the remainder in accordance 
with section 317(d). 

D) CERTAIN JURISDICTIONS DEEMED TO BE 
PARTICIPATING JURISDICTIONS.—If a State or 
unit of general local government is meeting 
the requirements of paragraphs (2), (3), and 
(4), it shall be deemed to be a participating 
jurisdiction for purposes of reallocation 
under this paragraph. 

(6) DESIGNATION.—The Secretary shall des- 
ignate an eligible jurisdiction to be a partici- 
pating jurisdiction as soon as its comprehen- 
sive housing affordability strategy is ap- 
proved in accordance with section 105. 

(7) CONTINUOUS DESIGNATION.—Once a 
State or unit of general local government is 
designated a participating jurisdiction, it 
shall remain a participating jurisdiction for 
subsequent fiscal years, except as provided 
in paragraph (8). The provisions of para- 
graphs (2) through (5) shall not apply to 
participating jurisdictions. 

(8) Revocation.—The Secretary may 
revoke a jurisdiction's designation as a par- 
ticipating jurisdiction if— 

(A) the Secretary finds, after reasonable 
notice and opportunity for hearing, that the 
jurisdiction is unwilling or unable to carry 
out the provisions of this title, or 

(B) the jurisdiction's allocation falls below 
$2,000,000 for 3 consecutive years, below 
$1,750,000 for 2 consecutive years, or the ju- 
risdiction does not receive a formula alloca- 
tion of $1,500,000 or more in any 1 year. 


If a jurisdiction's designation as a partici- 
pating jurisdiction is revoked, any remain- 
ing line of credit in the jurisdiction's hous- 
ing investment trust fund established under 
section 318 shall be reallocated by formula 
in accordance with section 317(d). 


SEC. 317. ALLOCATION OF RESOURCES. 

(a) IN GeneRAL.—(1) After reserving such 
amounts for Indian tribes as required under 
paragraph (2) of this subsection, the Secre- 
tary shall allocate among participating ju- 
risdictions such funds as are approved in an 
appropriations Act to carry out this subtitle 
as follows: 

(A) 80 percent of the funds approved in an 
appropriations Act shall be allocated accord- 
ing to a formula established under subsec- 
tion (b). Of the funds made available under 
the previous sentence, the Secretary shall 
(i) for fiscal years 1991 and 1992, allocate 60 
percent among units of general local govern- 
ment and 40 percent among States, and (ii) 
for subsequent fiscal years, allocate such 
percentage among units of general local gov- 
ernment and such percentage among States 
as are determined under subsection (e). 
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(B) 20 percent of the funds approved in an 
appropriations Act shall be allocated accord- 
ing to an incentive allocation as provided in 
subsection (c). 

(2) For each fiscal year, of the amount ap- 
proved in an appropriations Act to carry out 
this subtitle, the Secretary shall reserve for 
grants to Indian tribes not less than 1 per- 
cent of the amount appropriated under such 
section. The Secretary shall provide for dis- 
tribution of amounts under this paragraph 
to Indian tribes on the basis of a competi- 
tion conducted pursuant to specific criteria 
for the selection of Indian tribes to receive 
such amounts. The criteria shall be con- 
tained in a regulation promulgated by the 
Secretary after notice and public comment. 

(b) FORMULA ALLOCATION.— 

(1) IN GENERAL.—The Secretary shall issue 
regulations establishing an allocation for- 
mula that reflects each jurisdiction's share 
of the Nation’s need for an increased supply 
of affordable housing for low-income and 
moderate-income families of differing size, 
as identified by objective measures of tight- 
ness in the housing market, inadequate 
housing, poverty, unemployment, and the 
costs of producing housing. This formula 
shall be used for all formula allocations and 
reallocations provided for in this subtitle. 
The data to be used for allocation of funds 
within a fiscal year shall be those that are 
available to the Secretary 90 days prior to 
the beginning of that fiscal year. 

(2) MINIMUM STATE ALLOCATION,— 

(A) If the formula, when applied to funds 
approved under this section in appropria- 
tions Acts for a fiscal year, would allocate 
less than $3,000,000 to any State, the alloca- 
tion for such State shall be $3,000,000, and 
the increase shall be deducted pro rata from 
the allocations of other States. 

(B) If no unit of general local government 
within a State receives an allocation under 
paragraph (3), the State’s allocation shall 
be increased by $1,500,000. Priority for use 
of such increased allocation shall go to the 
provision of affordable housing within the 
boundaries of cities within the State that 
are the largest city within a metropolitan 
area. The increased allocation to a State 
under the preceding sentence shall be de- 
rived by a pro rata deduction from the allo- 
cations to units of general local government 
in all States. 

(3) MINIMUM LOCAL ALLOCATION,—The Sec- 
retary shall allocate funds available for for- 
mula allocation to units of general local gov- 
ernment so that, when all such funds are al- 
located by the formula, only those jurisdic- 
tions that are allocated an amount of 
$1,500,000 or greater shall receive an alloca- 
tion. 

(4) MAXIMUM ALLOCATIONS.—No State shall 
be allocated an amount greater than 15 per- 
cent of the total allocated under subsection 
(ach) among States, and no unit of general 
local government shall be allocated an 
amount greater than 15 percent of the total 
allocated under subsection (a)(1) among 
units of general local government. 

(C) INCENTIVE ALLocaTION.—The Secretary 
shall make an incentive allocation among 
participating jurisdictions for funds made 
available under subsection (a)(1)(B). A juris- 
diction shall be eligible for an incentive allo- 
cation under this paragraph only if the ju- 
risdiction demonstrates to the satisfaction 
of the Secretary that the jurisdiction is en- 
gaged, or has made good faith efforts to 
engage, in cooperative efforts between the 
State and appropriate participating jurisdic- 
tions within the State to develop, coordi- 
nate, and implement housing strategies 
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under this title. The Secretary shall by reg- 
ulation establish selection criteria for such 
incentive allocations, which criteria shall 
take into account— 

(1) the applicant’s demonstrated commit- 
ment to expand the supply of affordable 
housing through actions that— 

(A) direct funds made available under this 
subtitle to benefit very low-income families, 
with a range of incomes, in amounts that 
exceed the income targeting requirements 
of section 314, with extra consideration 
given for activities that expand the supply 
of affordable housing for very low-income 
families whose incomes do not exceed 30 
percent of the median family income for the 
area, as determined by the Secretary; 

(B) apply the tenant selection preference 
categories applicable under section 8 of the 
United States Housing Act of 1937 to the se- 
lection of tenants for housing assisted under 
this subtitle; 

(C) provide matching resources in excess 
of funds required under section 320; and 

(D) stimulate a high degree of investment 
and participation in development by the pri- 
vate sector, including nonprofit organiza- 
tions; 

(2) the degree to which the applicant is 
pursuing policies that— 

(A) make existing housing more afford- 
able; 

(B) remove or ameliorate any negative ef- 
fects that public policies identified by the 
applicant pursuant to section 105(b)(4) may 
have on the cost of housing or the incen- 
tives to develop, maintain, or improve af- 
fordable housing in the jurisdiction; 

(C) preserve the affordability of privately- 
owned housing that is vulnerable to conver- 
sion, demolition, disinvestment, or abandon- 
ment; 

(D) increase the supply of housing that is 
affordable to very low-income, low-income, 
and moderate-income persons, particularly 
in areas that are accessible to expanding job 
opportunities; and 

(E) remedy the effects of discrimination 
and improve housing opportunities for dis- 
advantaged minorities; and 

(3) the degree to which the applicant 
needs an allocation under this section to 
carry out an approved housing affordability 
strategy that, in the determination of the 
Secretary, will— 

(A) serve as a national model, 

(B) demonstrate promising new methods 
for expanding the supply of affordable 
housing, 

(C) ease a severe regional shortage in one 
or more categories of affordable housing, or 

(D) respond to particularly difficult hous- 
ing problems, 


The total amount allocated to a jurisdiction 
under this subsection in any fiscal year shall 
not exceed the jurisdiction’s allocation 
under subsection (b) in that fiscal year. 

(d) REALLOCATIONS.— 

(1) IN GENERAL.—The Secretary shall make 
any reallocations under this subtitle periodi- 
cally throughout each fiscal year so as to 
ensure that all funds to be reallocated are 
made available to eligible jurisdictions as 
soon as possible, consistent with orderly 
program administration. Jurisdictions eligi- 
ble for such reallocations shall include par- 
ticipating jurisdictions and jurisdictions 
meeting the requirements of paragraphs (2), 
(3), and (4) of section 316. 

(2) ComMMITMENTS.—The Secretary shall es- 
tablish procedures according to which par- 
ticipating jurisdictions may make commit- 
ments to invest funds made available under 
this section. Such procedures shall provide 
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for appropriate stages of commitment of 
funds to a project from initial reservation 
through binding commitment. Notwith- 
standing any other provision of this section, 
funds that the Secretary determines are 
needed to fulfill binding commitments shall 
not be available for reallocation. 

(3) LIMITATION.—Unless otherwise speci- 
fied in this subtitle, any reallocation of 
funds from a State shall be made only 
among all participating States, and any real- 
location of funds from units of general local 
government shall be made only among all 
participating units of general local govern- 
ment. 

(e) REVIEW OF ALLOCATION PERCENTAGE.— 

(1) IN GENERAL.—For fiscal years that 
begin later than 18 months after the enact- 
ment of this Act, the Secretary shall pro- 
vide annually for an independent study of 
the participation under this title of States 
and eligible units of general local govern- 
ment to determine the appropriate percent- 
age allocation among units of general local 
government and among States under subsec- 
tion (a)(1). Such study shall consider 

(A) the percentage of States and of eligi- 
ble units of general local government that 
have become participating jurisdictions; 

(B) the extent to which participating 
States and units of general local govern- 
ment exceed the income targeting require- 
ments under section 314; and 

(C) the extent to which participating 
States and units of local government exceed 
the matching requirements under section 
320, after taking into account differences in 
fiscal capacity among jurisdictions. 

(2) REcOMMENDATIONS.—Alter consulting 
with the Housing Opportunity Partnerships 
Advisory Board on the results of the inde- 
pendent study, the Secretary shall submit 
to Congress any recommendation for 
change in the percentage allocation among 
States and among units of general local gov- 
ernment under subsection (a)(1) that the 
Secretary deems to be appropriate. 

(3) ContinuIty.—Notwithstanding other 
provisions of this section, if a percentage al- 
location among States and among units of 
general local government has not been spec- 
ified in statute for a fiscal year prior to the 
beginning of the fiscal year, such percent- 
age allocation for the fiscal year shall be 
the same as the percentage allocation for 
the previous fiscal year. 

SEC. 318. HOUSING INVESTMENT TRUST FUNDS. 

(a) ESTABLISHMENT.—The Secretary shall 
establish for each participating jurisdiction 
a housing investment trust fund, which 
shall be an account (or accounts as provided 
in section 319(c)) for use solely to invest in 
affordable housing within the participating 
jurisdiction’s boundaries in accordance with 
the provisions of this subtitle. 

(b) Line or Crepit.—The Secretary shall 
establish a line of credit in the housing in- 
vestment trust fund of each participating 
jurisdiction, which line of credit shall in- 
clude— 

(1) funds allocated or reallocated to the 
participating jurisdiction under section 317, 
and 

(2) any payment or repayment made pur- 
suant to section 319. 

(c) Repuctions.—A participating jurisdic- 
tion's line of credit shall be reduced by 

(1) funds drawn from the housing invest- 
ment trust fund by the participating juris- 
diction, 

(2) funds expiring under subsection (g), 
and 
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(3) any penalties assessed by the Secretary 
under section 324. 

(d) Certirication.—A participating juris- 
diction may draw funds from its housing in- 
vestment trust fund, but not to exceed the 
remaining line of credit, only after provid- 
ing certification, in a form satisfactory to 
the Secretary, that the funds shall be used 
pursuant to the participating jurisdiction's 
approved housing strategy and in compli- 
ance with all requirements of this title. 
When such certification is received, such 
funds shall be immediately disbursed in ac- 
cordance with the form of the assistance de- 
termined by the participating jurisdiction. 

(e) INVESTMENT WITHIN 15 Days.—The 
participating jurisdiction shall, not later 
than 15 days after funds are drawn from the 
jurisdiction's housing investment trust fund, 
invest such funds, together with any inter- 
est earned thereon, in the affordable hous- 
ing for which the funds were withdrawn. 

(f) No INTEREST OR Fees.—The Secretary 
shall not charge any interest or levy any 
other fee with regard to funds in a housing 
investment trust fund. 

(g) EXPIRATION OF RicHT To DRAW 
Funps.—If any funds becoming available to 
a participating jurisdiction under this title 
are not placed under binding commitment 
to affordable housing within 24 months 
after the last day of the month in which 
such funds are deposited in the jurisdic- 
tion’s housing investment trust fund, the ju- 
risdiction’s right to draw such funds from 
the housing investment trust fund shall 
expire. The Secretary shall reduce the line 
of credit in the participating jurisdiction’s 
housing investment trust fund by the expir- 
ing amount and shall reallocate the funds 
by formula in accordance with section 
317(d). 

(h) ADMINISTRATIVE PRoviston.—The Sec- 
retary shall keep each participating jurisdic- 
tion informed of the status of its housing in- 
vestment trust fund, including the status of 
amounts under various stages of commit- 
ment. 

SEC, 319. REPAYMENT OF INVESTMENT. 

(a) IN GENERAL.—Any repayment of funds 
drawn from a jurisdiction’s housing invest- 
ment trust fund, and any payment of inter- 
est or other return on the investment of 
such funds, shall be deposited in such juris- 
diction’s housing investment trust fund, 
except that, if the jurisdiction is not a par- 
ticipating jurisdiction when such payment 
or repayment is made, the amount of such 
payment or repayment shall be reallocated 
in accordance with section 317(d). Repay- 
ments of funds under this subsection are 
not receipts of the Federal Government. 

(b) ASSURANCE OF REPAYMENT.—Each par- 
ticipating jurisdiction shall enter into an 
agreement with the Secretary ensuring that 
funds invested in affordable housing under 
this subtitle are repayable when the hous- 
ing no longer qualifies as affordable hous- 
ing. Any repayment under the previous sen- 
tence shall be for deposit in the housing in- 
vestment trust fund of the jurisdiction 
making the investment; except that if such 
jurisdiction is not a participating jurisdic- 
tion when such repayment is made, the 
amount of such repayment shall be reallo- 
cated in accordance with section 317(d). 

(e) AVAILABILITY.—The Secretary shall 
take such actions as are necessary to ensure 
that any repayments deposited in a housing 
investment trust fund in accordance with 
this section shall be immediately available 
to the participating jurisdiction for invest- 
ment subject to the provisions of this sub- 
title that apply to funds that are allocated 
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under section 317. Actions authorized under 
the preceding sentence may include the es- 
tablishment for a participating jurisdiction 
of a housing investment trust fund account 
outside of the Federal Government that, 
under arrangements satisfactory to the Sec- 
retary, shall be used solely to invest in af- 
fordable housing within the participating 
jurisdiction's boundaries in accordance with 
the provisions of this subtitle. 


SEC. 320, MATCHING REQUIREMENTS. 

(a) CONTRIBUTION.—Each participating ju- 
risdiction shall make contributions to af- 
fordable housing assisted under this subtitle 
that total, throughout a fiscal year, not less 
than— 

(1) 25 percent of the total funds drawn 
from the jurisdiction's housing investment 
trust fund in that fiscal year with respect to 
rental assistance and housing rehabilitation; 

(2) 33 percent of the total funds drawn 
from the jurisdiction's housing investment 
trust fund in that fiscal year with respect to 
substantial rehabilitation; and 

(3) 50 percent of the total funds drawn 
from the jurisdiction's housing investment 
trust fund in that fiscal year with respect to 
new construction. 


Such contributions shall be in addition to 
any amounts made available under section 
316(2)(A)GD. 

(b) Recocnition.—A contribution shall be 
recognized for purposes of subsection (a) 
only if it is made with respect to housing 
that qualifies as affordable housing under 
section 315. 

(2) ADMINISTRATIVE EXPENSES.—Contribu- 
tions for administrative expenses shall be 
recognized only up to an amount equal to 7 
percent of funds provided for investment 
under this title. 

(c) Form.—Such contributions may be in 
the form of— 

(1) cash contributions from non-Federal 
resources, which may not include funds 
from a grant made under section 106(b) or 
section 106(d) of the Housing and Commu- 
nity Development Act of 1974; 

(2) payment of administrative expenses, as 
defined by the Secretary, from non-Federal 
resources, including funds from a grant 
made under section 106(b) or section 106(d) 
of the Housing and Community Develop- 
ment Act of 1974; 

(3) the value of taxes, fees, or other 
charges that are normally and customarily 
imposed but are waived, foregone, or de- 
ferred in a manner that achieves affordabil- 
ity of housing assisted under this title; 

(4) the value of land or other real proper- 
ty as appraised according to procedures ac- 
ceptable to the Secretary; 

(5) the value of sweat equity invested in 
the housing as determined by the Secretary; 

(6) the value of investment in on-site and 
off-site infrastructure required for afford- 
able housing assisted under this subtitle, or 

(7) such other in-kind contributions as the 
Secretary may approve. 

(d) REDUCTION OF REQUIREMENT.—If a ju- 
risdiction demonstrates to the satisfaction 
of the Secretary that a reduction of the 
matching requirement specified in subsec- 
tion (a) is necessary to permit the jurisdic- 
tion to carry out the purposes of this title, 
the Secretary may reduce the matching re- 
quirement during a period not to exceed 3 
years after the jurisdiction is first designat- 
ed as a participating jurisdiction. Such re- 
duction shall be not more than 75 percent in 
the first year, not more than 50 percent in 
the second year, and not more than 25 per- 
cent in the third year. 
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SEC. 321. PRIVATE-PUBLIC PARTNERSHIP. 

Each participating jurisdiction shall make 
all reasonable efforts, consistent with the 
purposes of this title, to maximize participa- 
tion by the private sector, including non- 
profit organizations and for-profit entities, 
in the implementation of the jurisdiction's 
housing strategy, including participation in 
the financing, development, rehabilitation 
and management of affordable housing. 
Nothing in the previous sentence shall pre- 
clude public housing authorities from fully 
participating in the implementation of a ju- 
risdiction’s housing strategy. 


SEC. 322. DISTRIBUTION OF ASSISTANCE. 

(a) LocaL.—Each participating jurisdiction 
shall, insofar as is feasible, distribute assist- 
ance under this subtitle geographically 
within its boundaries and among different 
categories of housing need, according to the 
priorities of housing need identified in the 
jurisdiction's approved housing strategy. 

(b) State.—Participating States shall be 
responsible for distributing assistance 
throughout the State according to the 
State’s assessment of the geographical dis- 
tribution of the housing need within the 
State, as identified in the State’s approved 
housing strategy. Participating States shall 
distribute assistance to rural areas in 
amounts that take into account the nonmet- 
ropolitan share of the State’s total popula- 
tion and objective measures of rural hous- 
ing need, such as poverty and substandard 
housing, as set forth in the State's housing 
strategy approved under section 105 of this 
Act. To the extent the need is within the 
boundaries of a participating unit of general 
local government, the State and the unit of 
general local government shall coordinate 
activities to address that need. 

SEC, 323, SET-ASIDE FOR COMMUNITY HOUSING DE- 
VELOPMENT ORGANIZATIONS. 

(a) In GENERAL,—Each participating juris- 
diction, for a period of 18 months after 
funds under this subtitle are made available 
to the jurisdiction, shall reserve not less 
than 10 percent of such funds for invest- 
ment only in housing to be developed, spon- 
sored, or owned by community housing de- 
velopment organizations. Following the 
third year after a jurisdiction first becomes 
a participating jurisdiction, the share to be 
reserved under the previous sentence shall 
increase to 15 percent, unless the jurisdic- 
tion annually demonstrates to the satisfac- 
tion of the Secretary that such amounts 
cannot be used effectively by qualified com- 
munity housing development organizations. 
Each participating jurisdiction shall make 
reasonable efforts to identify community 
housing development organizations that are 
capable of carrying out elements of the ju- 
risdiction’s housing strategy and to encour- 
age such community housing development 
organizations to do so. A participating juris- 
diction is authorized to enter into contracts 
with community housing development orga- 
nizations to carry out this section. 

(b) RECAPTURE AND REUSE.—If any reserved 
funds remain uninvested for a period of 18 
months and the participating jurisdiction 
demonstrates to the satisfaction of the Sec- 
retary that it has complied with subsection 
(a) but such funds cannot be used effective- 
ly within the participating jurisdiction by 
qualified community housing development 
organizations, then the participating juris- 
diction shall, for a period not to exceed 12 
months, have the right to invest not more 
than 50 percent of such funds without 
regard to the requirements of subsection 
(a), and the Secretary shall, to the extent 
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deemed appropriate by the Secretary, make 
the remainder of such funds available by in- 
centive allocation (1) among community 
housing development organizations to 
achieve the purposes of this title, or (2) 
among eligible organizations to carry out ca- 
pacity development of community housing 
development organizations consistent with 
section 352(3), with preference to communi- 
ty housing development organizations serv- 
ing the jurisdiction. 

(e) RECAPTURE AND Depuction.—If any re- 
served funds remain uninvested for a period 
of 18 months and the participating jurisdic- 
tion has not demonstrated to the satisfac- 
tion of the Secretary that it has complied 
with subsection (a), the Secretary shall 
deduct such funds from the line of credit in 
the participating jurisdiction's housing in- 
vestment trust fund and make such funds 
available by incentive allocation among 
community housing development organiza- 
tions giving preference to approvable appli- 
cations. from qualified community housing 
development organizations for affordable 
housing within the boundaries of the juris- 
diction. 

(d) INCENTIVE ALLOCATION CRITERIA.—Inso- 
far as practicable, incentive allocations 
under this section shall be made according 
to the selection criteria established under 
section 317(c). 

SEC, 324, PENALTIES FOR MISUSE OF FUNDS. 

If the Secretary finds after reasonable 
notice and opportunity for hearing that a 
participating jurisdiction has failed to 
comply substantially with any provision of 
this subtitle and until the Secretary is satis- 
fied that there is no longer any such failure 
to comply, the Secretary shall reduce the 
line of credit in the participating jurisdic- 
tion’s housing investment trust fund by the 
amount of any expenditures that were not 
in accordance with the requirements of this 
subtitle, and the Secretary may— 

(1) prevent withdrawals from the partici- 
pating jurisdiction’s housing investment 
trust fund for activities affected by such 
failure to comply; 

(2) restrict the participating jurisdiction's 
activities under this title to activities that 
conform to one or more model programs 
made available under section 313; or 

(3) remove the participating jurisdiction 
from participation in allocations or realloca- 
tions of funds made available under this 
subtitle. 

SEC. 325. LIMITATION ON JURISDICTIONS UNDER 
COURT ORDER. 

Notwithstanding any other provision of 
this Act, if a participating jurisdiction has 
been adjudicated, by a Federal, State, or 
local court, to be in violation of title VI of 
the Civil Rights Act of 1964, the Fair Hous- 
ing Act, or any other Federal, State, or local 
law promoting fair housing or prohibiting 
discrimination, or if a settlement has been 
entered into in any case where claims of 
such violations have been asserted against a 
participating jurisdiction, the Secretary 
shall ensure that funds provided under this 
subtitle shall be employed to carry out all 
housing remedies, other than fines or penal- 
ties, required by such judgment or settle- 
ment until the Secretary is satisfied that all 
such housing remedies have been carried 
out. 

SEC. 326. TENANT AND PARTICIPANT PROTECTIONS. 

(a) Lease.—(1) The lease between a tenant 
and an owner of affordable housing assisted 
under this title for rental shall be for not 
less than one year, unless by mutual agree- 
ment between the tenant and the owner, 
and shall contain such terms and conditions 
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as the Secretary shall determine to be ap- 
propriate. 

(2) Each lease shall provide that the 
tenant, any member of the tenant's house- 
hold, or a guest or other person under the 
tenant’s control shall not engage in activity 
that adversely affects the health, safety, or 
right to quiet enjoyment of the premises of 
other tenants, and shall not engage in crimi- 
nal activity, including drug-related criminal 
activity, that threatens the health or safety 
of, or right to quiet enjoyment by, the other 
tenants of the premises, and such criminal 
activity shall be cause for termination of 
tenancy. 

(b) TERMINATION OF TENANCY.—An owner 
shall not terminate the tenancy or refuse to 
renew the lease of a tenant of rental hous- 
ing assisted under this title except for seri- 
ous or repeated violation of the terms and 
conditions of the lease, for violation of ap- 
plicable Federal, State, or local law, or for 
other good cause. Any termination or refus- 
al to renew must be preceded by the owner's 
service upon the tenant of a written notice 
specifying the grounds for the action. 

(c) MAINTENANCE AND REPLACEMENT.—The 
owner of rental housing assisted under this 
title shall maintain the premises in compli- 
ance with all applicable housing quality 
standards and local code requirements. 

(d) Tenant SeLection.—The owner of 
rental housing assisted under this title shall 
adopt written tenant selection policies and 
criteria that are (1) consistent with the pur- 
pose of providing housing for very low- 
income and low-income families, and (2) rea- 
sonably related to program eligibility and 
the applicants’ ability to perform the obliga- 
tions of the lease. Tenants shall be selected 
from a written waiting list in the chronolog- 
ical order of their application, insofar as is 
practicable. Owners shall promptly notify in 
writing any rejected applicant of the 
grounds for any rejection. 

SEC. 327. MONITORING OF COMPLIANCE, 

(a) ENFORCEABLE AGREEMENTS.—Each par- 
ticipating jurisdiction, through binding con- 
tractual agreements with owners and other- 
wise, shall ensure long-term compliance 
with the provisions of this title. Such meas- 
ures shall provide for (1) enforcement of the 
provisions of this title by the jurisdiction or 
by the intended beneficiaries, and (2) reme- 
dies for the breach of such provisions. 

(b) PERIODIC Monrrorinc.—Each partici- 
pating jurisdiction, not less frequently than 
annually, shall review the activities of 
owners of affordable housing assisted under 
this title for rental to assess compliance 
with the requirements of this title. The re- 
sults of each review shall be included in the 
jurisdiction’s performance report submitted 
to the Secretary under section 108(a) and 
made available to the public. 

SEC. 328. TRANSITION RULE FOR RENTAL REHA- 
BILITATION PROGRAM. 

Notwithstanding any other provision of 
this title, the Secretary shall, during fiscal 
years 1991 and 1992, set aside such portion 
of the funds made available under section 
317(a)(1)(A) that is equal to the amount ap- 
propriated in fiscal year 1990 under section 
17(a) of the United States Housing Act of 
1937 to carry out a transitional rental reha- 
bilitation program. The Secretary shall ad- 
minister such program in accordance with 
the rules and regulations promulgated pur- 
suant to sections 17(a), (b) and (c) of the 
United States Housing Act of 1937 that were 
in effect on the date of enactment of this 
Act. 
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SEC. 329. EQUAL OPPORTUNITY. 

(a) SOLICITATION or ContTracts.—Each 
participating jurisdiction shall prescribe 
procedures acceptable to the Secretary to 
establish and oversee a minority outreach 
program within each such jurisdiction to 
ensure the inclusion, to the maximum 
extent possible, of minorities and women, 
and entities owned by minorities and 
women, including, without limitation, real 
estate firms, construction firms, appraisal 
firms, management firms, financial institu- 
tions, investment banking firms, underwrit- 
ers, accountants, and providers of legal serv- 
ices, in all contracts, entered into by the 
participating jurisdiction with such persons 
or entities, public and private, in order to fa- 
cilitate the activities of the participating ju- 
risdiction to provide affordable housing 
authorized under this Act or any other 
Federal housing law applicable to such ju- 
risdiction. 

(b) REPORT TO CONGRESS.— 

(1) IN GENERAL. Before the end of the 180- 
day period beginning on the date regula- 
tions are promulgated under this title, the 
Secretary shall submit to the Congress a 
report containing a description of the ac- 
tions taken by each participating jurisdic- 
tion pursuant to subsection (a) and such 
recommendations for administrative and 
legislative action as the Department may 
determine to be appropriate to carry out the 
purposes of such subsection. 

(2) Report.—The Secretary shall include 
in each annual report required under sec- 
tion 383 a description of the actions taken 
by each participating jurisdiction pursuant 
to subsection (a) and such recommendations 
for administrative and legislative action as 
may be appropriate to carry out the pur- 
poses of such subsection. 


Subtitle B—Mortgage Credit Enhancement 


SEC, 331. ESTABLISHMENT OF COMMISSION 
CREDIT ENHANCEMENT. 

There is created a Commission on Credit 
Enhancements (“Commission”), which shall 
exist for 9 months after the appointment of 
the members. The Commission shall carry 
out a study of ways in which financing for 
affordable housing may be made available 
to assist in the most efficient implementa- 
tion of comprehensive housing affordability 
strategies of participating jurisdictions. In 
conducting the study, the Commission shall 
draw upon the expertise of such representa- 
tives of State and local government, State 
and local housing finance agencies, agencies 
of the United States, government-sponsored 
mortgage finance corporations, for-profit 
and nonprofit housing developers, private fi- 
nancial institutions, and sources of long- 
term mortgage investment, as the Commis- 
sion determines to be appropriate. The 
Commission shall, in all other respects, be 
subject to the provision of the Federal Advi- 
sory Committee Act. 

SEC. 332. COMPOSITION OF THE COMMISSION, 

(a) APPOINTMENTS.—The Commission shall 
be composed of 15 members to be appointed 
from among individuals who have expertise 
and broad experience related to the pur- 
poses of the Commission, of whom— 

(1) 5 shall be appointed by the Secretary; 

(2) 5 shall be appointed by the Chairman 
and Ranking Minority Member of the Sub- 
committee on Housing and Urban Affairs of 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate; and 

(3) 5 shall be appointed by the Chairman 
and Ranking Minority Member of the Sub- 
committee on Housing and Community De- 
velopment of the Committee on Banking, 


ON 
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Finance and Urban Affairs of the House of 
Representatives. 

(b) QuaLirications.—Membership of the 
Commission shall include— 

(1) not less than 3 persons who have had 
distinguished, private sector careers in the 
housing finance, management, or develop- 
ment industries; 

(2) not less than 3 persons from State gov- 
ernment who have made outstanding 
achievements in housing finance or develop- 
ment; 

(3) not less than 3 persons from local gov- 
ernment who have made outstanding 
achievements in housing finance or develop- 
ment; 

(4) not less than 3 persons who have back- 
grounds of leadership in representing the 
interests of low-income tenants; and 

(5) not less than 3 persons who have 
achieved excellence in nonprofit housing de- 
velopment. 

(c) POLITICAL AFFILIATION.—Not more 
than 8 members of the Commission may be 
from any one political party. All members 
shall be appointed within 6 months of the 
enactment of the National Affordable Hous- 
ing Act. 

(d) Report.—The Commission shall 
submit to the Secretary and the Congress 
its final report containing any recommenda- 
tions for legislative or administrative ac- 
tions needed to improve the availability of 
mortgage finance for affordable housing. 
Such report shall include any minority 
views. The study shall include, but need not 
be limited to, an assessment of— 

(1) the need for the Department of Hous- 
ing and Urban Development, government 
sponsored mortgage finance corporations, or 
other agencies of the United States to pro- 
vide partial credit enhancement to make fi- 
nancing for affordable housing available ef- 
ficiently and at the lowest possible cost; and 

(2) alternative ways in which— 

(A) the Department could provide any 
needed credit enhancement on a one-stop 
basis for participating jurisdictions, in co- 
ordination with other forms of assistance 
under this subtitle; 

(B) the Department or other agencies of 
the Federal Government could assist gov- 
ernment-sponsored mortgage finance corpo- 
rations in the financing of mortgages on af- 
fordable housing through the development 
of mortgage-backed securities that are more 
standardized and readily traded in the cap- 
ital markets; 

(C) the capacities of existing agencies of 
the United States could be used to provide 
mortgage finance more efficiently for af- 
fordable housing through government-spon- 
sored mortgage finance corporations; and 

(D) the interests of the Federal Govern- 
ment could be protected and any risks of 
loss could be minimized through require- 
ments for fees, mortgage insurance, risk- 
sharing, secure collateral, and guarantees by 
other parties, and through standards relat- 
ing to minimum capital and prior experi- 
ence with underwriting, origination and 
servicing. 

(e) ADMINISTRATION.—The Commission 
shall meet at Washington, District of Co- 
lumbia, as requested by the Secretary or ap- 
proved by a majority of the members. The 
Commission shall select its chairman, vice 
chairman and secretary, and adopt methods 
of procedure. 

(f) CoMPENSATION.—Subject to the provi- 
sion of section 7 of the Federal Advisory 
Committee Act, all members of the Commis- 
sion may be compensated, and shall be enti- 
tled to reimbursement from HUD for travel- 
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ing expenses incurred in attendance at 
meetings of the Commission. 

Subtitle C—Other Support for State and Local 

Housing Strategies 
SEC. 351, AUTHORITY. 

The Secretary shall, insofar as is feasible 
through contract with eligible organiza- 
tions, develop the capacity of participating 
jurisdictions, State and local housing fi- 
nance agencies, nonprofit organizations and 
for-profit corporations, working in partner- 
ship, to identify and meet needs for an in- 
creased supply of decent, affordable hous- 
ing. 

SEC. 352. PRIORITIES FOR CAPACITY DEVELOP- 
MENT. 


To carry out section 351, the Secretary 
shall provide assistance under this subtitle 
to— 

(1) facilitate the exchange of information 
that would help participating jurisdictions 
carry out the purposes of this title, includ- 
ing information on program design, housing 
finance, land use controls, and building con- 
struction techniques; 

(2) improve the ability of States and units 
of general local government to design and 
implement comprehensive housing afford- 
ability strategies, particularly those States 
and units of general local government that 
are relatively inexperienced in the develop- 
ment of affordable housing; 

(3) increase the ability of community 
housing development organizations to main- 
tain, rehabilitate or construct housing for 
low-income and moderate-income families, 
particularly in areas with substantial need 
for such housing and inadequate resources 
to produce such housing; 

(4) encourage private lenders and for- 
profit developers of low-income housing to 
participate in public-private partnerships to 
achieve the purposes of this title; 

(5) increase the investment of private cap- 
ital in housing for very low-income families, 
particularly by encouraging the establish- 
ment of benevolent loan funds through 
which private financial institutions will 
accept deposits at below-market interest 
rates and make those funds available at fa- 
vorable rates to developers of low-income 
housing and to low-income home buyers; 

(6) support locally initiated efforts to es- 
tablish privately owned, local community 
development banks and credit unions to fi- 
nance affordable housing; 

(7) improve the ability of States and units 
of general local government, community 
housing development organizations, private 
lenders, and for-profit developers of low- 
income housing to incorporate energy effi- 
ciency into the planning, design, financing, 
construction, and operation of affordable 
housing; and 

(8) facilitate the establishment and effi- 
cient operation of employer-assisted hous- 
ing programs through research, technical 
assistance and demonstration projects. 

SEC. 353. CONDITIONS OF CONTRACTS. 

(a) ELIGIBLE ORGANIZATIONS.—The Secre- 
tary shall carry out this subtitle insofar as 
is practicable through contract with— 

(1) a participating jurisdiction or agency 
thereof; 

(2) a public purpose organization estab- 
lished pursuant to State or local legislation 
and responsible to the chief elected official 
of a participating jurisdiction; 

(3) an agency or authority established by 
two or more participating jurisdictions to 
earry out activities consistent with the pur- 
poses of this title; 

(4) a national or regional nonprofit orga- 
nization that has a membership comprised 
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predominantly of entities or officials of en- 
tities that qualify under paragraph (1), (2), 
or (3); or 

(5) a nonprofit organization that— 

(A) customarily provides in more than one 
State services related to the provision of 
decent housing that is affordable to low- 
income and moderate-income persons or the 
revitalization of deteriorating neighbor- 
hoods; 

(B) has demonstrated experience in pro- 
viding a range of assistance, such as financ- 
ing, grants, technical assistance, construc- 
tion and property management assistance, 
capacity building and training, to communi- 
ty housing development organizations or 
similar organizations that engage in commu- 
nity revitalization; and 

(C) has a demonstrated ability to provide 
technical assistance and training for local 
developers of affordable housing. 

(b) Contract Terms.—Contracts under 
this section shall be for not more than 3 
years and shall provide not more than 20 
percent of the operating budget of the con- 
tracting organization in any one year. 
Within any fiscal year, contracts with any 
one organization may not be entered into 
for a total of more than 20 percent of the 
funds appropriated under this subtitle in 
that fiscal year. 

(c) MATCHING REQUIREMENT FOR TECHNICAL 
ASSISTANCE.— 

(1) IN GENERAL.—The Secretary shall not 
enter into contracts pursuant to paragraph 
(3) of section 352 for amounts that exceed 
50 percent of the projected costs that the 
Secretary determines to be appropriately re- 
lated to a project in preparation for approv- 
al of an application for assistance under this 
Act and insurance under the National Hous- 
ing Act. 

(2) ELIGIBLE USES OF FUNDS UNDER THIS SEC- 
TION.— Funds made available under para- 
graph (3) of section 352 may be used only 
for costs that the Secretary determines to 
be customary and reasonable project prepa- 
ration costs, including but not limited to— 

(A) assessment of market and financial 
feasibility; 

(B) engagement of a development team; 

(C) preliminary design and engineering 
costs; 

(D) site control and title clearance; 

(E) cost estimation; and 

(F) other professional costs related to the 
development of the housing, including com- 
mitted staff. 

(3) ELIGIBLE MATCHING CONTRIBUTIONS.—An 
organization entering into a contract with 
the Secretary under this section shall make 
matching contributions to project prepara- 
tion costs from non-Federal resources in 
amounts not less than 50 percent of the 
project preparation costs, as determined by 
the Secretary under paragraph (1), which 
contributions may include but not necessari- 
ly be limited to— 

(A) costs that are eligible under para- 
graph (2); 

(B) identification, screening, and counsel- 
ing of prospective residents; and 

(C) administrative and planning costs that 
the Secretary determines are appropriately 
related to the project and the ongoing pro- 
vision of affordable housing in the area to 
be served by the project. 

(4) ADJUSTMENTS OF OTHER ASSISTANCE.— 
The Secretary shall take account of assist- 
ance provided to a project under paragraph 
(3) of section 352 when adjusting other as- 
sistance to be provided to the project as re- 
quired by section 102(d) of the Department 
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of Housing and Urban Development, 
Reform Act of 1989. 
SEC. 354. RESEARCH IN HOUSING AFFORDABILITY. 
The Secretary is authorized to support, 
through contracts with eligible organiza- 
tions and otherwise, such research and pub- 
lishing such reports as will assist in the 
achievement of the purposes of this title. 
Activities authorized by the previous sen- 
tence may include an ongoing analysis of 
the impact of public policies at the Federal, 
State, and local levels, both individually and 
in the aggregate, on the incentives to 
expand and maintain the supply of energy- 
efficient affordable housing in the United 
States, particularly in areas with severe 
problems of housing affordability, For pur- 
poses of this section, agencies of the United 
States, government-sponsored mortgage fi- 
nance corporations, and qualified research 
organizations shall be included as eligible 
organizations in addition to eligible organi- 
zations specified under section 353. 


Subtitle D—Specified Model Programs 


SEC. 361. IN GENERAL. 

Among the alternative model programs 
that the Secretary shall make available for 
use by participating jurisdictions under the 
provisions of section 313 shall be model pro- 
grams specified in this subtitle. 


SEC. 362. RENTAL REHABILITATION. 

(a) In GeneraL.—The Secretary shall 
make available a model program to support 
the rehabilitation of privately owned rental 
housing located in neighborhoods where the 
median income does not exceed 80 percent 
of the area median as determined by the 
Secretary and where rents can reasonably 
be expected not to change materially over 
an extended period of time. 

(b) Amount or Susstipy.—The amount of 
the rehabilitation subsidy shall be moderate 
and shall generally not exceed 50 percent of 
the total costs associated with the rehabili- 
tation of the housing. 

(C) OWNER AGREEMENTS.—Owners of assist- 
ed housing shall agree not to discriminate 
against prospective tenants on the basis of 
their receipt of or eligibility for housing as- 
sistance under any Federal, State or local 
housing assistance program for at least 10 
years beginning on the date on which the 
rehabilitated units in the housing are made 
available for occupancy. For the purposes of 
activities under such model program, the 
Secretary may determine, under section 
315(a)(1)(E) of this Act, that a period of 10 
years is the longest feasible period of time 
consistent with sound economics. 

(d) ADDITIONAL REsTRICTIONS.—The guide- 
lines of the model program shall generally 
comport with the additional protections and 
restrictions specified under section 17(c) of 
the United States Housing Act of 1937. 


SEC. 363. REHABILITATION LOANS. 

(a) In GeneRaL.—The Secretary shall 
make available a model program to provide 
direct loans to finance the rehabilitation of 
low and moderate income single family and 
multifamily residential properties. 

(b) CONDITION or Loans.—The Secretary 
shall establish terms and conditions to 
ensure that such loans are acceptable risks, 
taking into consideration the need for reha- 
bilitation, the security for the loan and the 
ability of the borrower to repay the loan. 
The Secretary may establish the interest 
rate for loans under the model program, 
which shall include special interest rates for 
loans to borrowers with incomes below 80 
percent of the area median income. 
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(C) ADDITIONAL RESTRICTIONS.— Guidelines 
for the model program may require that the 
property— 

(1) be located in an area that contains a 
substantial number of dwellings in need of 
rehabilitation; 

(2) the property is residential and owner- 
occupied; and 

(3) the property is in need of rehabilita- 
tion or concentrated code enforcement 
within a reasonable time, and the rehabili- 
tation of such property is consistent with a 
local plan for rehabilitation or code enforce- 
ment. 

Additional guidelines of the model program 
shall generally comport with the additional 
protections and restrictions specified under 
section 312 of the Housing Act of 1964. 

SEC. 364. SWEAT EQUITY MODEL PROGRAM. 

(a) IN GeneraL.—The Secretary shall 
make available to participating jurisdictions 
as described in section 313 a model program 
to provide grants to public and private non- 
profit organizations and community housing 
development organizations to provide tech- 
nical and supervisory assistance to low- 
income and very low-income families, in- 
cluding the homeless, in acquiring, rehabili- 
tating, and constructing housing by the self- 
help housing method. 

(b) REHABILITATION OF PROPERTIES.—The 
program shall target for rehabilitation 
properties which have been acquired by the 
Federal, State, or local governments. 

(e) HOMEOWNERSHIP OPPORTUNITIES 
THROUGH SWEAT EQUITY.— 

(1) The program shall utilize the skilled or 
unskilled labor of eligible families in ex- 
change for acquisition of the property. 

(2) Basic training shall be provided to eli- 
gible families in home maintenance skills 
and homeownership counseling. 

(d) RENTAL OPPORTUNITIES THROUGH 
Sweat Equity.—(1) The program shall in- 
clude rental opportunities for eligible fami- 
lies which will help expand the stock of af- 
fordable housing which is most appropriate 
for the target group. 

(2) The use of the tenant’s skilled or un- 
skilled labor shall be encouraged in lieu of 
or as a supplement to rent payments by the 
tenant. 

(e) DEFINITION.—The term “self-help 
housing” means the same as in section 523 
of the Housing Act of 1949. 

(f) ADDITIONAL REsTRIcTIONS.—The guide- 
lines of the model program shall generally 
comport with the additional protections and 
restrictions specified under section 523 of 
the Housing Act of 1949. 

Subtitle E—General Provisions 
SEC. 381. NONDISCRIMINATION. 

No person in the United States shall on 
the grounds of race, color, national origin, 
or sex be excluded from participation in, be 
denied the benefits of, or be subjected to 
discrimination under any program or activi- 
ty funded in whole or in part with funds 
made available under this title. Any prohibi- 
tion against discrimination on the basis of 
age under the Age Discrimination Act of 
1975 or with respect to an otherwise quali- 
fied handicapped individual as provided in 
section 504 of the Rehabilitation Act of 
1973 shall also apply to any such program 
or activity. 

SEC. 382. ANNUAL AUDITS AND ACCOUNTABILITY. 

(a) INDEPENDENT Auprrs. -The Secretary, 
except as provided in paragraph (b)(1), shall 
contract annually with an independent ac- 
counting firm to provide for a full financial 
audit of the records of the Housing Oppor- 
tunities Partnerships program for each 
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fiscal year. Each audit shall be performed as 
soon as practicable after the close of the 
fiscal year and in accordance with generally 
accepted Government auditing standards 
approved by the Comptroller General of the 
United States (“Comptroller General’’), and 
shall be consistent with the requirements of 
sections 9105 and 9106 of title 31, United 
States Code. The Secretary shall promptly 
submit the report of the independent ac- 
counting firm to the Congress, consistent 
with the requirements of section 9106 of 
title 31, United States Code, and such report 
shall be published. The requirement for an 
audit under this section shall be in lieu of 
the requirement for an audit by the Comp- 
troller General under section 9105(a) of title 
31, United States Code. 

(b) AUDITS BY THE COMPTROLLER GENER- 
AL.— 

(1) AUDITS OF THE HOUSING OPPORTUNITIES 
PARTNERSHIPS PROGRAM.—The Comptroller 
General, when the Comptroller General 
deems it to be appropriate or when request- 
ed by the Committee on Banking, Housing, 
and Urban Affairs of the Senate or the 
Committee on Banking, Finance and Urban 
Affairs of the House of Representatives, 
shall conduct a full financial audit of the 
records of the Housing Opportunities Part- 
nerships program for any fiscal year. The 
initiation of an audit for a fiscal year under 
the previous sentence shall obviate the re- 
quirement for an audit by an independent 
accounting firm under paragraph (a) for 
that fiscal year. The report of the Comp- 
troller General shall be submitted promptly 
to the Secretary and the Congress and shall 
be published. 

(2) AUDITS OF RECIPIENTS.—The financial 
transactions of participating jurisdictions 
and of other recipients of funds provided 
under this title may, insofar as they relate 
to funds provided under this title, be audit- 
ed by the General Accounting Office under 
such rules and regulations as may be pre- 
scribed by the Comptroller General of the 
United States. The representatives of the 
General Accounting Office shall have access 
to all books, accounts, records, reports, files, 
and other papers, things, or property be- 
longing to or in use by such recipients per- 
taining to such financial transactions and 
necessary to facilitate the audit. 

SEC. 383. UNIFORM RECORDKEEPING AND REPORTS 
TO THE CONGRESS. 

(a) UNIFORM REQUIREMENTS.—The Secre- 
tary shall develop and establish uniform 
recordkeeping, performance reporting, and 
auditing requirements for use by participat- 
ing jurisdictions. 

(b) REPORT TO THE CoNnGRESS.—Not later 
than 120 days after the end of each fiscal 
year, the Secretary shall make an annual 
report to the Congress that summarizes and 
assesses the results of reports provided 
under this section. 

SEC. 384. CITIZEN PARTICIPATION. 

The Secretary shall ensure that each par- 
ticipating jurisdiction, and each jurisdiction 
seeking to become a participating jurisdic- 
tion, complies with the requirements of sec- 
tion 105(i) of this Act. 

SEC. 385. LABOR. 

Any contract for the construction of af- 
fordable housing with 12 or more units as- 
sisted with funds made available under this 
subtitle shall contain a provision requiring 
that not less than the wages prevailing in 
the locality, as predetermined by the Secre- 
tary of Labor pursuant to the Davis-Bacon 
Act (40 U.S.C. 276a—276a-5), shall be paid 
to all laborers and mechanics employed in 
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the development of affordable housing in- 
volved, and participating jurisdictions shall 
require certification as to compliance with 
the provisions of this section prior to 
making any payment under such contract. 
The Secretary may waive the application of 
this subsection in cases or classes of cases 
where laborers or mechanics, not otherwise 
employed at any time in the construction of 
such housing, voluntarily donate their serv- 
ices without full compensation for the pur- 
poses of lowering the costs of construction 
and the Secretary determines that any 
amounts saved thereby are fully credited to 
the corporation, cooperative, or public body 
or agency undertaking the construction. 

SEC. 386. INTERSTATE AGREEMENTS. 

The consent of the Congress is hereby 
given to any two or more States to enter 
into agreements or compacts, not in conflict 
with any law of the United States, for coop- 
erative efforts and mutual assistance in sup- 
port of activities authorized under this title 
as they pertain to interstate areas and to lo- 
calities within such States, and to establish 
such agencies, joint or otherwise, as they 
may deem desirable for making such agree- 
ments and compacts effective. 

SEC. 387. ENVIRONMENTAL REVIEW. 

(a) IN GENERAL.—In order to assure that 
the policies of the National Environmental 
Policy Act of 1969 and other provisions of 
law which further the purposes of such Act 
(as specified in regulations issued by the 
Secretary) are most effectively implemented 
in connection with the expenditure of funds 
under this title, and to assure to the public 
undiminished protection of the environ- 
ment, the Secretary, in lieu of the environ- 
mental protection procedures otherwise ap- 
plicable, may under regulations provide for 
the release of funds for particular projects 
to participating jurisdictions under this title 
who assume all of the responsibilities for 
environmental review, decisionmaking, and 
action pursuant to such Act, and such other 
provisions of law as the regulations of the 
Secretary specify, that would apply to the 
Secretary were he to undertake such 
projects as Federal projects. The Secretary 
shall issue regulations to carry out this sec- 
tion only after consultation with the Coun- 
cil on Environmental Quality. 

(b) Procepure.—The Secretary shall ap- 
prove the release of funds subject to the 
procedures authorized by this section only 
if, at least 15 days prior to such approval 
and prior to any commitment of funds to 
such projects the participating jurisdiction 
has submitted to the Secretary a request for 
such release accompanied by a certification 
which meets the requirements of subsection 
(c). The Secretary's approval of any such 
certification shall be deemed to satisfy his 
responsibilities under the National Environ- 
mental Policy Act of 1969 and such other 
provisions of law as the regulations of the 
Secretary specify insofar as those responsi- 
bilities relate to the releases of funds for 
projects to be carried out pursuant thereto 
which are covered by such certification. 

(c) CERTIFICATION.—A certification under 
the procedures authorized by this section 
shall— 

(1) be in a form acceptable to the Secre- 
tary, 

(2) be executed by the chief executive offi- 
cer or other officer of the recipient of assist- 
ance under this title qualified under regula- 
tions of the Secretary, 

(3) specify that the recipient of assistance 
under this title has fully carried out its re- 
sponsibilities as described under subsection 
(a), and 
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(4) specify that the certifying officer (A) 
consents to assume the status of a responsi- 
ble Federal official under the National Envi- 
ronmental Policy Act of 1969 and each pro- 
vision of law specified in regulations issued 
by the Secretary insofar as the provisions of 
such Act or other such provision of law 
apply pursuant to subsection (a), and (B) is 
authorized and consents on behalf of the 
participating jurisdiction and himself to 
accept the jurisdiction of the Federal courts 
for the purpose of enforcement of his re- 
sponsibilities as such an official. 

(d) ASSISTANCE TO A STATE.—In the case of 
assistance to States, the State shall perform 
those actions of the Secretary described in 
subsection (b) and the performance of such 
actions shall be deemed to satisfy the Secre- 
tary’s responsibilities referred to in the 
second sentence of such subsection. 

TITLE I[V—HOMEOWNERSHIP AND 
OPPORTUNITY THROUGH HOPE 
Subtitle A—HOPE Grants for Public and Indian 
Housing Homeownership 
SEC, 401. HOPE FOR PUBLIC AND INDIAN HOUSING 

HOMEOWNERSHIP. 

The United States Housing Act of 1937 is 
amended by adding the following new title 
at the end thereof: 

“TITLE III—HOPE FOR PUBLIC AND 

INDIAN HOUSING HOMEOWNERSHIP 
“AUTHORITY 


“Sec. 301. (a) PROGRAM AUTHORITY.—The 
Secretary is authorized to make 

“(1) planning grants to help applicants to 
develop homeownership programs for speci- 
fied public housing projects in accordance 
with this title; and 

“(2) implementation grants to carry out 
specified public housing projects and home- 
ownership programs in accordance with this 
title. 

(b) AUTHORITY To RESERVE HOUSING As- 
SISTANCE.—In connection with a grant under 
this title, the Secretary may reserve author- 
ity to provide assistance under section 8 of 
this Act to the extent necessary to provide 
rental assistance for a nonpurchasing 
tenant who resides in the project on the 
date the Secretary approves the application 
for an implementation grant, for use by the 
tenant in another project. 

(e AUTHORIZATION.—There are author- 
ized to be appropriated for grants under 
this title $96,000,000 for fiscal year 1991, 
$260,000,000 for fiscal year 1992, and 
$400,000,000 for fiscal year 1993, of which 
not more than $2,000,000 may be appropri- 
ated in any fiscal year for planning grants 
under this title. Sums appropriated pursu- 
ant to this subsection shall remain available 
until expended. 

“PLANNING GRANTS 


“Sec. 302. (a) Grants.—The Secretary is 
authorized to make planning grants to ap- 
plicants for the purpose of developing 
homeownership programs under this title. 

„b) ELIGIBLE AcTIviTies.—Planning 
grants may be used for the following activi- 
ties— 

“(1) development of resident management 
corporations and resident councils; 

(2) training and technical assistance for 
applicants; 

“(3) development of homeownership pro- 
grams, including determining their afford- 
ability; 

(4) preliminary architectural and engi- 
neering work; 

(5) tenant and homebuyer counseling 
and training; 

“(6) planning for economic development, 
job training, and self-sufficiency activities 
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that promote economic self-sufficiency of 
homebuyers and homeowners under the 
homeownership program; 

“(7) development of security plans; and 

(8) preparation of an application for an 
implementation grant under this title. 

(e) APPLICATION.—(1) An application for a 
planning grant shall be submitted by an ap- 
plicant in such form and in accordance with 
such procedures as the Secretary shall es- 
tablish. 

“(2) The Secretary shall require that an 
application contain at a minimum— 

(A) a certification by the public official 
responsible for submitting the comprehen- 
sive housing affordability strategy under 
section 105 of the National Affordable 
Housing Act that the proposed activities are 
consistent with the approved housing strat- 
egy of the State or unit of general local gov- 
ernment within which the project is located; 

(B) a request for a planning grant, speci- 
fying the activities proposed to be carried 
out, the schedule for completing the activi- 
ties, and the amount of the grant requested; 

„(C) a description of the applicant and a 
statement of its qualifications; 

“(D) a certification that the applicant will 
comply with the requirements of the Fair 
Housing Act, title VI of the Civil Rights Act 
of 1964, section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination Act 
of 1975, and will affirmatively further fair 
housing; and 

(E) identification and description of the 
public housing project or projects involved, 
and a description of the composition of the 
tenants, including family size and income. 

(d) SELECTION CRITERIA.—The Secretary 
shall establish selection criteria for a na- 
tional competition for assistance under this 
section, which shall include— 

“(1) the qualifications or potential capa- 
bilities of the applicant; 

“(2) the extent of tenant interest in the 
development of a homeownership program 
for the project; 

“(3) the potential for developing an af- 
fordable homeownership program and the 
suitability of the project for homeowner- 
ship; 

“(4) such other factors as the Secretary 
determines to be appropriate for purposes 
of carrying out the program established by 
this title in an effective and efficient 
manner. 

(e) LIMITATION ON PLANNING GRANTS.— 
Assistance provided under this section with 
respect to any public housing project may 
not exceed $100,000. 


“IMPLEMENTATION GRANTS 


“Sec. 303. (a) Grants.—The Secretary is 
authorized to make implementation grants 
to applicants for the purpose of carrying 
out homeownership programs approved 
under this title. 

(b) ELIGIBLE AcTIVITIES.—Implementa- 
tion grants may be used for the following 
activities— 

“(1) architectural and engineering work; 

(2) acquisition of the public housing 
project from a public housing agency for 
the purpose of transferring ownership to el- 
igible families in accordance with an ap- 
proved homeownership program; 

“(3) rehabilitation of any public housing 
project covered by the homeownership pro- 
gram, in accordance with standards estab- 
lished by the Secretary; 

“(4) administrative costs of the applicant 
and any charges by the applicant for devel- 
oping and carrying out the homeownership 
program; 
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“(5) legal fees; 

“(6) counseling and training of homebuy- 
ers and homeowners under the homeowner- 
ship program; 

“(7) defraying costs for the ongoing train- 
ing needs of the recipient that are related to 
developing and carrying out the homeown- 
ership program; 

(8) defraying costs related to relocation 
of tenants who elect to move; 

(9) defraying costs related to any neces- 
sary temporary relocation of tenants during 
rehabilitation; 

“(10) economic development activities that 
promote economic self-sufficiency of home- 
buyers and homeowners under the home- 
ownership program; 

(11) funding of operating and replace- 
ment reserves of the project covered by the 
homeownership program; and 

(12) defraying some or all of the costs re- 
lated to implementation of a replacement 
housing plan. 

“(c) MATCHING FunpING.—(1) Each recipi- 
ent shall assure that contributions equal to 
not less than 25 percent of the grant 
amount made available under this section 
shall be provided from non-Federal sources 
to carry out the homeownership program. 

(2) Such contributions may be in the 
form of— 

(A) cash contributions from non-Federal 
resources, which may not include Federal 
tax expenditures or funds from a grant 
made under section 106(b) or section 106(d) 
of the Housing and Community Develop- 
ment Act of 1974; 

“(B) payment of administrative expenses, 
as defined by the Secretary, from non-Fed- 
eral resources, including funds from a grant 
made under section 106(b) or section 106(d) 
of the Housing and Community Develop- 
ment Act of 1974; 

„(C) the value of taxes, fees, or other 
charges that are normally and customarily 
imposed but are waived, foregone, or de- 
ferred in a manner that facilitates the im- 
plementation of a homeownership program 
assisted under this subtitle; 

“(D) the value of land or other real prop- 
erty as appraised according to procedures 
acceptable to the Secretary; 

(E) the value of investment in on-site and 
off-site infrastructure required for a home- 
ownership program assisted under this sub- 
title; or 

„(F) such other in-kind contributions as 
the Secretary may approve. 


Contributions for administrative expenses 
shall be recognized only up to an amount 
equal to 7 percent of the total amount of 
grants made available under this section. 

(d) AppLicaTion.—(1) An application for 
an implementation grant shall be submitted 
by an applicant in such form and in accord- 
ance with such procedures as the Secretary 
shall establish. 

2) The Secretary shall require that an 
application contain at a minimum— 

(A) a certification by the public official 
responsible for submitting the comprehen- 
sive housing affordability strategy under 
section 105 of the National Affordable 
Housing Act that (i) the proposed activities 
are consistent with the approved housing 
strategy of the State or unit of general local 
government within which the project is lo- 
cated, and (ii) the matching funding re- 
quired under subsection (c) shall be provid- 
ed; 

“(B) a request for an implementation 
grant, specifying the amount of the grant 
requested; 
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„C) where applicable, an application for 
assistance under section 9 of this Act (i) 
specifying the proposed uses of such assist- 
ance and the period during which the assist- 
ance will be needed, and (ii) including an 
economic self-sufficiency plan specifying an 
estimated target date for phasing out the 
section 9 assistance; 

“(D) a description of the proposed home- 
ownership program, consistent with section 
304 and the other requirements of this title, 
specifying the activities proposed to be car- 
ried out and their estimated costs, demon- 
strating that the program will be affordable 
to eligible families, and identifying the 
schedules for carrying it out; 

(E) identification and description of the 
public housing project or projects involved, 
and a description of the composition of the 
tenants, including family size and income; 

“(F) a workable plan for giving all tenants 
an opportunity to become owners, which 
plan shall identify— 

“(i) the price at which the applicant in- 
tends to transfer ownership interests in, or 
shares representing, units in the project; 

(ii) the factors that will influence the set- 
ting of such price; 

(iii) how such price compares to the esti- 
mated appraised value of the ownership in- 
terests or shares; 

(iv) the underwriting standard the appli- 
cant plans to use (or reasonably expects a 
public or private lender to use) for potential 
tenant purchasers; 

“(v) the financing arrangements the ten- 
ants are expected to pursue or be provided; 
and 

(vi) a workable schedule of sale (subject 
to the limitations of section 304(p)) based 
on estimated tenant incomes. 

(G) a description of the resources that 
are expected to be made available to provide 
the matching funding required under sub- 
section (c) and of other resources that are 
expected to be made available in support of 
the homeownership program; 

(H) identification and description of the 
financing proposed; 

(J) where the applicant is not a public 
housing agency, the proposed sales price, if 
any, and terms to the applicant; 

“(J) identification and description of the 
entity that will operate and manage the 
property; 

(E) a plan for 

(i) identifying and selecting eligible fami- 
lies to participate in the homeownership 
program; 

(ii) providing relocation assistance to 
families who elect to move; 

(iii) assuring continued affordability by 
tenants, homebuyers, and homeowners in 
the project; and 

(iv) providing ongoing training and coun- 
seling for homebuyers and homeowners; and 

(L) a certification that the applicant will 
comply with the requirements of the Fair 
Housing Act, title VI of the Civil Rights Act 
of 1964, section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination Act 
of 1975, and will affirmatively further fair 
housing. 

(e) SELECTION CRITERIA.—The Secretary 
shall establish selection criteria for a na- 
tional competition for assistance under this 
section, which shall include— 

“(1) the ability of the applicant to develop 
and carry out the proposed homeownership 
program, taking into account the quality of 
any related ongoing program of the appli- 
cant, and the extent of tenant interest in 
the development of a homeownership pro- 
gram and community support; 
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“(2) the extent to which current tenants 
and other eligible families will be able to 
afford the purchase; 

(3) the quality and viability of the pro- 
posed homeownership program, including 
the viability of the economic self-sufficiency 
plan; 

“(4) the extent to which funds for activi- 
ties that do not qualify as eligible activities 
will be provided in support of the homeown- 
ership program; and 

(5) whether the approved comprehensive 
housing affordability strategy for the juris- 
diction within which the public housing 
project is located includes the proposed 
homeownership program as one of the gen- 
eral priorities identified pursuant to section 
105(b)(7) of the National Affordable Hous- 
ing Act. 

(H) APPROVAL.—The Secretary shall notify 
the applicant whether the application is ap- 
proved or not approved. The Secretary may 
approve the application for an implementa- 
tion grant with a statement that the appli- 
cation for the section 9 assistance is condi- 
tionally approved, subject to the availability 
of appropriations in subsequent fiscal years. 


“OTHER PROGRAM REQUIREMENTS AND 
LIMITATIONS 


“Sec. 304. (a) LOCATION WITHIN PARTICI- 
PATING JURISDICTIONS.—The Secretary may 
approve applications for grants under this 
title only for public housing projects located 
within the boundaries of jurisdictions that 
are participating jurisdictions under title III 
of the National Affordable Housing Act. 

(b) Frnancinc.—(1) The application shall 
identify and describe the proposed financing 
for (A) any rehabilitation, and (B) acquisi- 
tion (i) of the project, where applicable, by 
an entity other than the public housing 
agency for transfer to eligible families, and 
(ii) by eligible families of ownership inter- 
ests in, or shares representing, units in the 
project. Financing may include use of the 
implementation grant, sale for cash, or 
other sources of financing (subject to appli- 
cable requirements), including conventional 
mortgage loans and mortgage loans insured 
under title II of the National Housing Act. 

“(2) Property transferred under this title 
shall not be pledged as collateral for debt or 
otherwise encumbered except when the Sec- 
retary determines that— 

“(A) such encumbrance will not threaten 
the long-term availability of the property 
for occupancy by low-income families; 

(B) neither the Federal Government nor 
the public housing agency will be exposed to 
undue risks related to action that may have 
to be taken pursuant to paragraph (3); 

“(C) any debt obligation can be serviced 
from project income, including operating as- 
sistance that is provided in accordance with 
subsection (j); and 

„D) the proceeds of such encumbrance 
will be used only to meet housing standards 
in accordance with subsection (c) or to make 
such additional capital improvements as the 
Secretary determines to be consistent with 
the purposes of this title. 

“(3) Any lender that provides financing in 
connection with a homeownership program 
under this title shall give the public housing 
agency, resident management corporation, 
or other appropriate entity a reasonable op- 
portunity to cure a financial default before 
foreclosing on the property, or taking other 
action as a result of the default. 

“(c) HOUSING STANDARDS.—(1) Public hous- 
ing projects transferred under this title 
shall meet housing standards established by 
the Secretary. The Secretary, in response to 
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a written plan contained in an application, 
may give an applicant a period of not to 
exceed 3 years (from the date the property 
is transferred from the public housing 
agency to the applicant or another entity 
specified in the approved application) to 
meet such housing standards. 

“(2) A public housing agency shall not 
convey fee simple title to a public housing 
project transferred under this title until the 
property meets the housing standards estab- 
lished under paragraph (1). 

(d) QUALIFIED MANAGEMENT.—As a condi- 
tion of approval of a homeownership pro- 
gram under this title, the resident manage- 
ment corporation (or such other entity rep- 
resenting the interests of the tenants) shall 
have demonstrated its abilities to manage 
public housing by having done so effectively 
and efficiently for a period of not less than 
3 years or by entering into a contract with a 
qualified management entity that meets 
such standards as the Secretary may pre- 
scribe to ensure that the property will be 
maintained in a decent, safe, and sanitary 
condition. 

“(e) ECONOMIC SELF-SUFFICIENCY PLAN.— 
Where a homeownership program involves 
the use of section 9 assistance for homebuy- 
ers or homeowners, the application shall in- 
clude an economic self-sufficiency plan de- 
signed to reduce the need for the assistance 
through the provision of training, employ- 
ment, and supportive services opportunities. 

(f) SALE By PUBLIC HOUSING AGENCY TO 
APPLICANT OR OTHER ENTITY REQUIRED.— 
Where the Secretary approves an applica- 
tion providing for the transfer of the eligi- 
ble project from the public housing agency 
to another applicant, the public housing 
agency shall transfer the project to such 
other applicant, in accordance with the ap- 
proved homeownership program. 

(g) PREFERENCES.—In selecting eligible 
families for homeownership, the recipient 
shall give a first preference to otherwise 
qualified current tenants and a second pref- 
erence to otherwise qualified eligible fami- 
lies who have completed participation in the 
project independence program authorized 
under section 14(j) of this Act, or in another 
economic self-sufficiency program specified 
by the Secretary. 

“(h) Cost Lrurrations.—The Secretary 
may establish cost limitations on eligible ac- 
tivities under this subtitle. 

(i) ANNUAL CONTRIBUTIONS.—Notwith- 
standing the purchase of a public housing 
project under this section, or the purchase 
of a unit in a public housing project by an 
eligible family, the Secretary shall continue 
to pay annual contributions with respect to 
the project. Such contributions may not 
exceed the maximum contributions author- 
ized in section 5(a). 

“(j) OPERATING SusBsip1es.—To the extent 
that the total income of a public housing 
project transferred under this title is not 
sufficient to cover the costs of operation, 
the public housing agency may enter into a 
5-year operating assistance contract from 
amounts made available for use under sec- 
tion 9 of this Act, subject to the availability 
of appropriations, to provide assistance for 
the operating costs of an approved home- 
ownership program. The total amount of 
the contract shall not exceed 5 times the 
current annual operating subsidy deter- 
mined under section 9 of this Act with re- 
spect to the project for the year before sale 
of the project under this title, plus an 
annual inflation adjustment determined by 
the Secretary. The assistance shall be paid 
on an annual basis, and may not exceed an 
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amount for each year that is equal to the 
annual operating subsidy determined under 
section 9 of this Act with respect to the 
project for the year before sale of the 
project under this title, plus an annual in- 
flation adjustment determined by the Secre- 
tary. 

(K) USE OF PROCEEDS FROM SALES ro ELI- 
GIBLE FaMILIES.— The entity that transfers 
ownership interests in, or shares represent- 
ing, units to eligible families, or another 
entity specified in the approved application, 
may use 50 percent of the proceeds, if any, 
from the initial sale for costs of the home- 
ownership program, including improve- 
ments to the project, business opportunities 
for lower income families, and supportive 
services related to the homeownership pro- 
gram; additional homeownership opportuni- 
ties; and other activities approved by the 
Secretary. The remaining 50 percent shall 
be returned to the Secretary for use under 
this subtitle, subject to limitations con- 
tained in appropriations Acts. Such entity 
shall keep and make available to the Secre- 
tary all records necessary to calculate accu- 
rately payments due the Secretary under 
this subsection. 

“(1) RESTRICTIONS ON RESALE BY HOME- 
OWNERS.—(1) A homeowner under a home- 
ownership program may transfer the home- 
owner's interest in, or shares representing, 
the unit only (A) to low-income families; 
and (B) at a price consistent with guidelines 
established by the Secretary that are de- 
signed to provide the owner with a fair 
return on investment (subject to paragraph 
(2)), including any improvements, and to 
ensure that the housing will remain afford- 
able to a reasonable range of low-income 
homebuyers. Where a resident management 
corporation or resident council has jurisdic- 
tion over the unit, that entity shall have the 
right to purchase the ownership interest in, 
or shares representing, the unit from the 
homeowner for the amount specified in a 
firm contract between the homeowner and a 
prospective buyer. If such an entity elects to 
purchase, it shall make the unit available 
for purchase by eligible families in accord- 
ance with the preferences established under 
subsection (f). 

“(2) If the sale to the first eligible family 
is for less than market value, the homeown- 
ership program shall provide for appropri- 
ate restrictions to assure that an eligible 
family may not receive any undue profit. 
The plan shall provide for— 

(A) authorizing the family to retain a 
portion of the net proceeds of the sale on a 
sliding scale over a 10-year period; 

(B) limiting the family's consideration 
for its interest in the property to the total 
of— 

(i) the contribution to equity paid by the 
family; 

(ii) the value, as determined by such 
means as the Secretary shall determine 
through regulation, of any improvements 
installed at the expense of the family 
during the family’s tenure as owner; and 

(iii) the appreciated value determined by 
an inflation allowance at a rate which may 
be based on a cost-of-living index, an income 
index, or market index as determined by the 
Secretary through regulation and agreed to 
by the purchaser and the entity that trans- 
fers ownership interests in, or shares repre- 
senting, units to eligible families (or an- 
other entity specified in the approved appli- 
cation), at the time of initial sale, and ap- 
plied against the contribution to equity; 
such entity may, at the time of initial sale, 
enter into an agreement with the family to 
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set a maximum amount which this apprecia- 
tion may not exceed; 

(C) execution by the initial purchaser of 
a promissory note equal to the difference 
between the market value and the purchase 
price, payable to the public housing agency 
or other entity designated in the homeown- 
ership plan, together with a mortgage secur- 
ing the obligation of the note; or 

“(D) any other appropriate arrangement 
that the Secretary determines is adequate 
to prevent undue profit for at least 10 years. 

(3) Upon sale, the entity that transferred 
ownership interests in, or shares represent- 
ing, units to eligible families, or another 
entity specified in the approved application, 
shall ensure that subsequent owners are 
bound by the same limitations on resale and 
further restrictions on equity appreciation. 

(4) Fifty percent of any portion of the 
net sales proceeds that may not be retained 
by the homeowner under the plan approved 
pursuant to paragraph (2) shall be paid to 
the entity that transferred ownership inter- 
ests in, or shares representing, units to eligi- 
ble families, or another entity specified in 
the approved application, for use for im- 
provements to the project, business oppor- 
tunities for lower income families, support- 
ive services related to the homeownership 
program, additional homeownership oppor- 
tunities, and other activities approved by 
the Secretary. The remaining 50 percent 
shall be returned to the Secretary for use 
under this subtitle, subject to limitations 
contained in appropriations Acts. Such 
entity shall keep and make available to the 
Secretary all records necessary to calculate 
accurately payments due the Secretary 
under this subsection. 

(m) REPLACEMENT PLAN.—(1) Public hous- 
ing projects shall not be transferred under 
this title unless the Secretary has entered 
into a binding agreement with the local 
public housing agency to make available to 
such agency any Federal funding assistance 
to provide an additional decent, safe, sani- 
tary, and affordable dwelling unit as a re- 
placement for each unit in a public housing 
project to be transferred. Such replacement 
housing may consist of— 

(A) the development of new public hous- 
ing units by the public housing agency in ac- 
cordance with section 5; 

„(B) the rehabilitation of vacant public 
housing units by the public housing agency 
in accordance with section 14(n)(1); 

“(C) the use of 5-year, tenant-based rental 
assistance under section 8(b)(2) and section 
8(0)(9); 

“(D) the use of a State or local program 
that is comparable to any of the Federal 
programs referred to in subparagraphs (A) 
through (C) as to housing standards, eligi- 
bility, and contribution to rent, and provides 
a term of assistance of not less than 5 years; 

“(E) where the applicant is a resident 
management corporation, resident council, 
or cooperative association, the acquisition of 
nonpublicly owned housing units, which the 
applicant shall operate as rental housing 
comparable to public housing as to term of 
assistance, housing standards, eligibility, 
and contribution to rent; or 

(F) any combination of such methods. 

(2) Tenant-based rental assistance under 
section 8 (or a comparable State or local 
program) shall be counted as replacement 
housing only if the Secretary finds that re- 
placement with assistance specified under 
subparagraphs (1) (A) and (B) is not feasi- 
ble, and the supply of private rental housing 
actually available to those who would re- 
ceive tenant-based assistance is sufficient 
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for the total number of certificates and 
vouchers available in the community after 
implementation of the agreement under 
subparagraph (1) and that such supply is 
likely to remain available for the full 5-year 
term of such assistance. Notwithstanding 
the preceding sentence, vouchers may be 
used to provide replacement housing in any 
community where the vacancy rate for 
standard rental units renting at less than 
the fair market rental exceeds the national 
average vacancy rate for such units. 

„n) PROTECTION OF NON-PURCHASING FAM- 
ILIES.—(1) No tenant residing in a dwelling 
unit in a public housing project on the date 
the Secretary approves an application for 
an implementation grant may be evicted by 
reason of a homeownership program ap- 
proved under this title. 

“(2) If the tenant decides not to purchase 
a unit, or is not qualified to do so, the recipi- 
ent shall, during the term of the operating 
assistance contract entered into under sub- 
section (j), permit each otherwise qualified 
tenant to continue to reside in the project 
at rents that do not exceed levels consistent 
with section 3(a) of this Act or, if an other- 
wise qualified tenant chooses to move (at 
any time during the term of such operating 
assistance contract), the public housing 
agency shall, to the extent approved in ap- 
propriations Acts, offer such tenant (A) a 
unit in another public housing project, or 
(B) section 8 assistance for use in other 
housing. 

“(3) The recipient shall also inform each 
such tenant that if the tenant chooses to 
move, the recipient will pay relocation as- 
sistance in accordance with the approved 
homeownership program. 

“(4) Tenants renting a unit in a project 
transferred under this subtitle shall have all 
rights provided to tenants of public housing 
under this Act. 

(%o DOLLAR LIMITATION ON ECONOMIC DE- 
VELOPMENT ACTIVITIES.—Not more than an 
aggregate of $250,000 from amounts made 
available under sections 302 and 303, and 
under section 14 of this Act, may be used for 
economic development activities under sec- 
tions 302(b)(6) and 303(b)10) for any 
project. 

“(p) TIMELY HOMEOWNERSHIP.—Recipients 
shall transfer ownership of the property to 
tenants within a specified period of time 
that the Secretary determines to be reason- 
able. During the interim period when the 
property continues to be operated and man- 
aged as rental housing, the recipient shall 
utilize written tenant selection policies and 
criteria that are approved by the Secretary 
as consistent with the purpose of improving 
housing opportunities for very low-income 
families. The recipient shall promptly 
notify in writing any rejected applicant of 
the grounds for any rejection. Tenants rent- 
ing a unit in a project transferred under 
this subtitle shall have all rights provided to 
tenants of public housing under this Act. 

*(q) RECORDS AND AUDIT OF RECIPIENTS OF 
ASSISTANCE.—(1) Each recipient shall keep 
such records as may be reasonably neces- 
sary to fully disclose the amount and the 
disposition by such recipient of the proceeds 
of assistance received under this title (and 
any proceeds from financing obtained in ac- 
cordance with subsection (b) or sales under 
subsections (k) and (1)(4)), the total cost of 
the homeownership program in connection 
with which such assistance is given or used, 
and the amount and nature of that portion 
of the program supplied by other sources, 
and such other sources as will facilitate an 
effective audit. 
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“(2) The Secretary shall have access for 
the purpose of audit and examination to 
any books, documents, papers, and records 
of the recipient that are pertinent to assist- 
ance received under this title. 

(3) The Comptroller General of the 
United States, or any of the duly authorized 
representatives of the Comptroller General, 
shall also have access for the purpose of 
audit and examination to any books, docu- 
ments, papers, and records of the recipient 
that are pertinent to assistance received 
under this title. 


“DEFINITIONS 


“Sec. 305. For purposes of this title— 

“(1) The term ‘applicant’ means the fol- 
lowing entities that may represent the ten- 
ants of the project: a public housing agency 
(including an Indian housing authority); a 
resident management corporation, estab- 
lished in accordance with requirements of 
the Secretary under section 20 of this Act; a 
resident council; a cooperative association; a 
public or private nonprofit organization; or 
a public body, including an agency or instru- 
mentality thereof. 

(2) The term ‘eligible family’ means a 
family or individual who is a tenant in the 
public or Indian housing project on the date 
the Secretary approves an implementation 
grant, a lower income family, or a family or 
individual who is assisted under a housing 
program administered by the Secretary or 
the Secretary of Agriculture. 

(3) The term ‘homeownership program’ 
means a program providing for acquisition 
by eligible families of ownership interests 
in, or shares representing, at least one-half 
of the units in a public housing project 
under any arrangement determined by the 
Secretary to be appropriate, such as cooper- 
ative ownership (including limited equity co- 
operative ownership) and fee simple owner- 
ship (including condominium ownership), 
for occupancy by the eligible families. 

(4) The term ‘recipient’ means an appli- 
cant approved to receive a grant under this 
title or such other entity specified in the ap- 
proved application that will assume the obli- 
gations of the recipient under this title. 

(5) The term ‘resident council’ means any 
incorporated nonprofit organization or asso- 
ciation that— 

“(A) is representative of the tenants of 
the housing; 

(B) adopts written procedures providing 
for the election of officers on a regular 
basis; and 

(C) has a democratically elected govern- 
ing board, elected by the tenants of the 
housing. 


“RELATIONSHIP TO OTHER HOMEOWNERSHIP 
OPPORTUNITIES 


“Sec. 306. The provisions of this title shall 
not apply to housing developed or trans- 
ferred for homeownership purposes prior to 
the enactment of the National Affordable 
Housing Act under the turnkey III, the 
mutual help, or any other homeownership 
program established under section 5(h), sec- 
tion 6(c)(4)(D), or section 21 of this Act. 


“ANNUAL REPORT 


“Sec. 307. The Secretary shall annually 
submit to the Congress a report setting 
forth— 

“(1) the number, type, and cost of public 
housing units sold pursuant to this title; 

(2) the income, race, gender, children, 
and other characteristics of families partici- 
pating (or not participating) in homeowner- 
ship programs funded under this title; 
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(3) the amount and type of financial as- 
sistance provided under and in conjunction 
with this title; 

“(4) the amount of financial assistance 
provided under this title that was needed to 
ensure continued affordability and meet 
future maintenance and repair costs; and 

(5) the recommendations of the Secre- 
tary for statutory and regulatory improve- 
ments to the program. 


“LIMITATION 


“Sec, 308. Any authority of the Secretary 
under this title to provide financial assist- 
ance, or to enter into contracts to provide fi- 
nancial assistance, shall be effective only to 
such extent or in such amounts as are or 
have been provided in advance in an appro- 
priation Act.“. 

SEC. 402. RELATED AMENDMENTS TO SECTION 138, 
DEMOLITION AND DISPOSITION OF 
PUBLIC HOUSING. 

(a) REPEAL OF DISPOSITION AUTHORITY.— 
Section 18(b)(1) of such Act is amended by 
striking out “disposition” and inserting in 
lieu thereof the following: “disposition, and 
the tenant councils and resident manage- 
ment corporation, if any, have been given 
appropriate opportunities to purchase the 
project or portion of the project covered by 
the application,“. 

(b) APPLIcABILITy.—Section 18 of the 
United States Housing Act of 1937 is amend- 
ed by adding at the end the following new 
subsection: 

“(e) The provisions of this section shall 
not apply to the disposition of a public 
housing project in accordance with an ap- 
proved homeownership program under title 
III of this Act.“. 

SEC, 403, RELATED AMENDMENT TO SECTION 8. 

(a) ELIGIBILITY.—The first sentence of sec- 
tion 8(0)(3) of such Act is amended by 

(1) striking or“; and 

(2) insert the following before the period: 
WR 

D) a family that qualifies to receive a 
voucher in connection with a homeowner- 
ship program approved under title IV of the 
National Affordable Housing Act.“. 

(b) REPLACEMENT Hovusinc.—(1) Section 
geb) of the United States Housing Act of 
1937 is amended by adding at the end the 
following new paragraph: 

“(2) The Secretary is authorized to enter 
into annual contributions contracts with 
public housing agencies for the purpose of 
replacing public housing transferred in ac- 
cordance with title III of this Act. Each con- 
tract entered into under this subsection 
shall be for a term of not more than 60 
months.“ 

(2) Section 800) of the United States Hous- 
ing Act of 1937 is amended by adding at the 
end the following new paragraph: 

“(9) The Secretary is authorized to enter 
into contracts with public housing agencies 
to provide rental vouchers for the purpose 
of replacing public housing transferred in 
accordance with title III of this Act. Each 
contract entered into under this paragraph 
shall be for a term of not more than 60 
months.“. 

SEC. 404, RELATED CIAP AMENDMENTS, 

Section 14 of the United States Housing 
Act of 1937 is amended by adding at the end 
the following subsection: 

(nei) The Secretary shall make available 
and contract to make available assistance in 
the form of grants for the purpose of reha- 
bilitating vacant public housing units as re- 
placement housing for public housing trans- 
ferred in accordance with title III of this 
Act. 
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“(2) The Secretary shall make available 
and contract to make available assistance in 
the form of grants for the purpose of sup- 
plementing implementation grants made 
available in accordance with title III of this 
Act. 

“(3) Grants under paragraphs (1) and (2) 
shall be made only from amounts provided 
for such purposes in appropriations Acts.“ 
SEC. 405. RELATED AMENDMENT TO RESIDENT 

MANAGEMENT. 

Section 20(fX1) of the United States 
Housing Act of 1937 is amended by adding 
in the first sentence after “financial assist- 
ance” the following: “for activities not in 
conjunction with activities assisted under 
title III of this Act.“. 

SEC. 406. RELATED AMENDMENT TO SECTION 9, 
PUBLIC HOUSING OPERATING SUBSI- 
DIES. 

Section 9(a\(3)B) of the United States 
Housing Act of 1937 is amended— 

(1) by striking and“ at the end of clause 
Gii); 

(2) by striking the period at the end of 
clause (iv) and inserting ; and”; and 

(3) by adding at the end the following new 
clause: 

“(v) if a public housing agency transfers a 
public housing project in accordance with 
an approved homeownership program under 
title III of this Act, the payments received 
under this section with respect to such 
project shall continue for a 5-year period, 
subject to the availability of appropriations 
for such purpose, in amounts not less than 
the amounts that would have been received 
without such transfer.“. 

SEC. 407. IMPLEMENTATION. 

(a) In GENERAL.—Not later than 120 days 
after the date funds authorized under title 
III of the United States Housing Act of 1937 
first become available for obligation, the 
Secretary shall by notice establish such re- 
quirements as may be necessary to carry out 
the provisions of this title. Such require- 
ments shall be subject to section 553 of title 
5, United States Code. The Secretary shall 
issue regulations based on the initial notice 
before the expiration of the 8-month period 
following the date of the notice. 

(b) TERMINATION OF EXISTING PUBLIC 
HOUSING HOMEOWNERSHIP PROVISIONS.— 

(1) In GENERAL.—Effective on the date of 
enactment of this Act, section 5(h) and sec- 
tion 21 of the United States Housing Act of 
1937 are repealed. 

(2) SAVINGS PROVISION.—The provisions of 
paragraph (1) shall not affect housing 
transferred for homeownership purposes 
prior to the enactment of this Act under 
section 5(h) or section 21 of this Act. 

SEC. 408, APPLICABILITY. 

In accordance with section 201(b)(2) of 
the United States Housing Act of 1937, the 
amendments made by this subtitle shall also 
apply to public housing developed or operat- 
ed pursuant to a contract between the Sec- 
retary of Housing and Urban Development 
and an Indian housing authority, except 
that nothing in this title affects the pro- 
gram under section 202 of such Act. 

Subtitle B—HOPE for HUD Multifamily 
Homeownership 
SEC. 411. PROGRAM AUTHORITY. 

(a) The Secretary is authorized to make— 

(A) technical assistance grants to develop 
the capacity of applicants to develop and 
carry out homeownership programs for 
specified eligible properties in accordance 
with this subtitle; 

(B) planning grants to enable applicants 
to develop homeownership programs for 
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specified eligible properties in accordance 
with this subtitle; and 

(C) implementation grants to enable appli- 
cants to carry out homeownership programs 
for specified eligible properties in accord- 
ance with this subtitle. 

(b) AUTHORITY To RESERVE HOUSING As- 
SISTANCE,—In connection with a grant under 
this subtitle, the Secretary may reserve au- 
thority to provide assistance under section 8 
of the United States Housing Act of 1937 to 
the extent necessary— 

(1) to provide housing assistance to an 
otherwise qualified eligible family, for use 
by the family in connection with the pur- 
chase and continued ownership by the 
family of an ownership interest in, or shares 
representing, a unit in the property; and 

(2) to provide rental assistance for a non- 
purchasing tenant who resides in the prop- 
erty on the date the Secretary approves an 
application for an implementation grant, 
for use by the tenant in that or another 
property. 

(c) AuTHORIzATION.—There are authorized 
to be appropriated for grants under this 
subtitle $72,000,000 for fiscal year 1991, 
$195,000,000 for fiscal year 1992, and 
$300,000,000 for fiscal year 1993, of which 
not more than $1,000,000 may be appropri- 
ated in any fiscal year for technical assist- 
ance grants under this subtitle and not 
more than $1,000,000 may be appropriated 
in any fiscal year for planning grants under 
this subtitle. Sums appropriated pursuant 
to this subsection shall remain available 
until expended. 

SEC. 412. TECHNICAL ASSISTANCE GRANTS. 

(a) Grants.—The Secretary is authorized 
to make technical assistance grants to appli- 
cants for the purpose of developing the ca- 
pacity of applicants to develop and carry 
out homeownership programs under this 
subtitle and under the Low-Income Housing 
Preservation and Resident Homeownership 
Act of 1990, and to develop and carry out 
other homeownership opportunities involv- 
ing acquisition of single family property, 
containing no more than four units, owned 
by the Secretary. 

(b) ELIGIBLE ACTIVITIES.— Technical assist- 
ance grants may be used for the purpose of 
providing training and technical assistance 
for potential applicants. 

(c) APPLICATION.—(1) An application for a 
technical assistance grant shall be submit- 
ted by an applicant in such form and in ac- 
cordance with such procedures as the Secre- 
tary shall establish. 

(2) The Secretary shall require that an ap- 
plication contain at a minimum— 

(A) a certification by the public housing 
official responsible for submitting the com- 
prehensive housing affordability strategy 
under section 105 of the National Afford- 
able Housing Act that the proposed activi- 
ties are consistent with the approved hous- 
ing strategy of the State or unit of general 
local government within which the eligible 
property is located; 

(B) a request for a technical assistance 
grant, specifying the activities proposed to 
be carried out, the schedule for completing 
the activities, and the amount of the grant 
requested; and 

(C) a description of the applicant and a 
statement of its qualifications. 

(d) SELECTION CrITERIA.—The Secretary 
shall establish selection criteria, which shall 
include— 

(1) the qualification or potential capabili- 
ties of the applicant; and 

(2) such other factors as the Secretary de- 
termines to be appropriate for purposes of 
the program established by this title. 
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SEC. 413. PLANNING GRANTS. 

(a) Grants.—The Secretary is authorized 
to make planning grants to applicants for 
the purpose of developing homeownership 
programs under this subtitle and facilitating 
resident management of eligible properties. 

(b) ELIGIBLE AcTIVITIES.—Planning grants 
may be used for the following activities— 

(1) training and technical assistance of ap- 
plicants related to the development of a spe- 
cific homeownership program; 

(2) development of homeownership pro- 
grams, including determining their afford- 
ability; 

(3) preliminary architectural and engi- 
neering work; 

(4) tenant and homebuyer counseling and 
training; 

(5) planning for economic development, 
job training, and self-sufficiency activities 
that promote economic self-sufficiency for 
homebuyers and homeowners under the 
homeownership program; 

(6) development of security plans; 

(7) preparation of an application for an 
implementation grant under this subtitle or 
of a homeownership program proposal 
under the Low-Income Housing Preserva- 
tion and Resident Homeownership Act of 
1990; and 

(8) the provision of financial assistance to 
resident management corporations and resi- 
dent councils, as defined by the Secretary, 
in eligible properties that obtain, by con- 
tract or otherwise, technical assistance for 
the development of resident management 
entities in such projects, including the for- 
mation of such entities, the development of 
the management capability of newly formed 
or existing entities, the identification of the 
social support needs of residents of such 
properties, and the securing of such sup- 
port, except that assistance under this para- 
graph may be provided with respect to a 
property owned other than by the Secretary 
only if the owner agrees to award of the as- 
sistance. 

(c) APPLICATION.—(1) An application for a 
planning grant shall be submitted by an ap- 
plicant in such form and in accordance with 
such procedures as the Secretary shall es- 
tablish. 

(2) The Secretary shall require that an ap- 
plication contain at a minimum— 

(A) a certification by the public official re- 
sponsible for submitting the comprehensive 
housing affordability strategy under section 
105 of the National Affordable Housing Act 
that the proposed activities are consistent 
with the approved housing strategy of the 
State or unit of general local government 
within which the project is located; 

(B) a request for a planning grant, specify- 
ing the activities proposed to be carried out, 
the schedule for completing the activities, 
and the amount of the grant requested; 

(C) a description of the applicant and a 
statement of its qualifications; 

(D) a certification that the applicant will 
comply with the requirements of the Fair 
Housing Act, title VI of the Civil Rights Act 
of 1964, section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination Act 
of 1975, and will affirmatively further fair 
housing; and 

(E) identification and description of the 
eligible property involved, and a description 
of the composition of the tenants, including 
family size and income. 

(d) SELECTION Crirer1a.—The Secretary 
shall establish selection criteria for assist- 
ance under this section, which shall in- 
clude— 
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(1) the qualifications or potential capabili- 
ties of the applicant; 

(2) the extent of tenant interest in the de- 
velopment of a homeownership program for 
the property; 

(3) the potential for developing an afford- 
able homeownership program and the suit- 
ability of the property for homeownership; 
and 

(4) such other factors as the Secretary de- 
termines to be appropriate for purposes of 
carrying out the program established by the 
subtitle in an effective and efficient 
manner. 

(e) LIMITATION ON PLANNING GRANTS.—As- 
sistance provided under this section with re- 
spect to any eligible property may not 
exceed $100,000. 

SEC. 414. IMPLEMENTATION GRANTS. 

(a) Grants.—The Secretary is authorized 
to make implementation grants to appli- 
cants for the purpose of carrying out home- 
ownership programs approved under this 
subtitle. 

(b) ELIGIBLE AcTIvitTres.—Implementation 
grants may be used for the following activi- 
ties— 

(1) architectural and engineering work; 

(2) aequisition of the eligible property for 
the purpose of transferring ownership to el- 
igible families in accordance with an ap- 
proved homeownership program; 

(3) rehabilitation of any property covered 
by the homeownership program, in accord- 
ance with standards established by the Sec- 
retary; 

(4) administrative costs of the applicant 
and any charges by the applicant for devel- 
oping and carrying out the homeownership 
program; 

(5) legal fees; 

(6) counseling and training of homebuyers 
and homeowners under the homeownership 
program; 

(7) defraying costs related to ongoing 
training needs of the recipient related to de- 
veloping and carrying out the homeowner- 
ship program; 

(8) defraying costs related to relocation of 
tenants who elect to move; 

(9) defraying costs related to any neces- 
sary temporary relocation of tenants during 
rehabilitation; 

(10) economic development, job training, 
and self-sufficiency activities that promote 
economic self-sufficiency of the project's 
homebuyers and homeowners of the proper- 
ty covered by the homeownership program; 
and 

(11) funding for operating and replace- 
ment reserves of the property covered by 
the homeownership program. 

(c) MATCHING FuNnDING.—(1) Each recipient 
shall assure that contributions equal to not 
less than 25 percent of the grant amounts 
made available under this section shall be 
provided from non-Federal sources to carry 
out the homeownership program. 

(2) Such contributions may be in the form 
of— 

(A) cash contributions from non-Federal 
resources, which may not include funds 
from a grant made under section 106(b) or 
section 106(d) of the Housing and Commu- 
nity Development Act of 1974; 

(B) payment of administrative expenses, 
as defined by the Secretary, from non-Fed- 
eral resources, including funds from a grant 
made under section 106(b) or section 106(d) 
of the Housing and Community Develop- 
ment Act of 1974; 

(C) the value of taxes, fees, or other 
charges that are normally and customarily 
imposed but are waived, foregone, or de- 
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ferred in a manner that facilitates the im- 
plementation of a homeownership program 
assisted under this subtitle; 

(D) the value of land or other real proper- 
ty as appraised according to procedures ac- 
ceptable to the Secretary; 

(E) the value of investment in on-site and 
off-site infrastructure required for a home- 
ownership program assisted under this sub- 
title; or 

(F) such other in-kind contributions as 

the Secretary may approve. 
Contributions for administrative expenses 
shall be recognized only up to an amount 
equal to 7 percent of the total amount of 
grants made available under this section. 

(d) APPLICATION.—(1) An application for 
an implementation grant shall be submitted 
by an applicant in such form and in accord- 
ance with such procedures as the Secretary 
shall establish. 

(2) The Secretary shall require that an ap- 
plication contain at a minimum— 

(A) a certification by the public official re- 
sponsible for submitting the comprehensive 
housing affordability strategy under section 
105 of the National Affordable Housing Act 
that (i) the proposed activities are consist- 
ent with the approved housing strategy of 
the State or unit of general local govern- 
ment within which the project is located, 
and (ii) the matching funding required 
under subsection (c) shall be provided; 

(B) a request for an implementation 
grant, specifying the amount of the grant 
requested; 

(C) where applicable, an application for 
assistance under section 9 of the United 
States Housing Act of 1937, specifying the 
proposed uses of such assistance and the 
period during which the assistance will be 
needed; 

(D) a description of the proposed home- 
ownership program, consistent with section 
415 and the other requirements of this sub- 
title, specifying the activities proposed to be 
carried out and their estimated costs, dem- 
onstrating the program will be affordable 
by eligible families, and identifying the 
schedule for carrying it out; 

(E) identification and description of the 
property involved, and a description of the 
composition of the tenants, including family 
size and income; 

(F) a workable plan for giving all tenants 
an opportunity to become owners, which 
plan shall identify— 

(i) the price at which the applicant in- 
tends to transfer ownership interests in, or 
shares representing, units in the project; 

(ii) the factors that will influence the set- 
ting of such price; 

Gii) how such price compares to the esti- 
mated appraised value of the ownership in- 
terests or shares; 

(iv) the underwriting standard the appli- 
cant plans to use (or reasonably expects a 
public or private lender to use) for potential 
tenant purchasers; 

(v) the financing arrangements the ten- 
ants are expected to pursue or be provided; 
and 

(vi) a workable schedule of sale (subject to 
the limitations of section 415(m)) based on 
estimated tenant incomes. 

(G) a description of the resources that are 
expected to be made available to provide the 
matching funding required under subsection 
(c) and of other resources that are expected 
to be made available in support of the 
homeownership program; 

(H) identification and description of the 
financing proposed; 
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(I) the proposed sales price and terms to 
an entity, if any, that will purchase the 
property for resale to eligible families; 

(J) identification and description of the 
entity that will operate and manage the 
property; 

(K) a plan for— 

(i) identifying and selecting eligible fami- 
lies to participate in the homeownership 
program; 

Gi) providing relocation assistance to fam- 
ilies who elect to move; 

(iii) assuring continued affordability by 
tenants, homebuyers, and homeowners in 
the property; 

(iv) providing ongoing training and coun- 
seling for homebuyers and homeowners; and 

(v) where homebuyers or homeowners 
under a homeownership program are ex- 
pected to receive the benefit of Federal, 
State, or local assistance, promoting eco- 
nomic self-sufficiency of homebuyers and 
homeowners; and 

(L) a certification that the applicant will 
comply with the requirements of the Fair 
Housing Act, title VI of the Civil Rights Act 
of 1964, section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination Act 
of 1975, and will affirmatively further fair 
housing. 

(e) APppRovAL.—The Secretary shall notify 
the applicant whether the application is ap- 
proved or not approved. The Secretary may 
approve the application for an implementa- 
tion grant with a statement that the appli- 
cation for the section 8 assistance is condi- 
tionally approved, subject to the availability 
of appropriations in subsequent fiscal years. 

(f) SELECTION CRITERIA.—The Secretary 
shall establish selection criteria for assist- 
ance under this section, which shall in- 
clude— 

(1) the ability of the applicant to develop 
and carry out the proposed homeownership 
program, taking into account the quality of 
any related ongoing program of the appli- 
cant, and the extent of tenant interest in 
the development of a homeownership pro- 
gram and community support; 

(2) the extent to which current tenants 
and other eligible families will be able to 
afford to purchase; 

(3) the quality and viability of the pro- 
posed homeownership program; 

(4) the extent and urgency of the need to 
approve the application in order to protect 
the opportunity to provide homeownership 
of units in the property; 

(5) the extent to which funds for activities 
that do not qualify as eligible activities will 
be provided in support of the homeowner- 
ship program; and 

(6) whether the approved comprehensive 
housing affordability strategy for the juris- 
diction within which the eligible property is 
located includes the proposed homeowner- 
ship program as one of the general prior- 
ities identified pursuant to section 105(b)(7) 
of the National Affordable Housing Act. 

SEC. 415. OTHER PROGRAM REQUIREMENTS AND 
LIMITATIONS, 

(a) LOCATION WITHIN PARTICIPATING JURIS- 
pictions.—The Secretary may approve ap- 
plications for grants under this subtitle only 
for eligible properties located within the 
boundaries of jurisdictions that are partici- 
pating jurisdictions under title III of the 
National Affordable Housing Act. 

(b) Frnancinc.—(1) The application shall 
identify and describe the proposed financing 
for (A) any rehabilitation, and (B) acquisi- 
tion (i) of the property, where applicable, by 
a resident or other entity for transfer to eli- 
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gible families, and (ii) by eligible families of 
ownership interests in, or shares represent- 
ing, units in the property. Financing may in- 
clude use of the implementation grant, sale 
for cash, and other sources of financing 
(subject to applicable requirements), inelud- 
ing conventional mortgage loans and mort- 
gage loans insured under title II of the Na- 
tional Housing Act. 

(2) Property transferred under this sub- 
title shall not be pledged as collateral for 
debt or otherwise encumbered except when 
the Secretary determines that— 

(A) such encumbrance will not threaten 
the long-term availability of the property 
for occupancy by low-income families; 

(B) the Federal Government will not be 
exposed to undue risks related to action 
that may have to be taken pursuant to para- 
graph (3); 

(C) any debt obligation can be serviced 
from project income, including operating as- 
sistance that is provided in accordance with 
section 415; and 

(D) the proceeds of such encumbrance will 
be used only to meet housing standards in 
accordance with subsection (c) or to make 
such additional capital improvements as the 
Secretary determines to be consistent with 
the purposes of this subtitle. 

(3) Any lender that provides financing in 
connection with a homeownership program 
under this subtitle shall give the Secretary, 
the resident management corporation, or 
other appropriate entity a reasonable op- 
portunity to cure a financial default before 
foreclosing on the property, or taking other 
action as a result of the default. 

(e) HOUSING Stanparps.—(1) Eligible prop- 
erties transferred under this subtitle shall 
meet housing standards established by the 
Secretary. The Secretary, in response to a 
written plan contained in an application, 
may give an applicant a period of not to 
exceed 3 years (from the date the property 
is transferred from the Secretary or an ex- 
isting owner to the applicant or another 
entity specified in the approved application) 
to meet such housing standards. 

(2) Neither the Secretary nor an existing 
owner shall convey fee simple title to an eli- 
gible property transferred under this sub- 
title until the property meets the housing 
standards established under paragraph (1). 

(d) QUALIFIED MANACEMENT.— As a condi- 
tion of approval of a homeownership pro- 
gram under this subtitle, the resident man- 
agement corporation (or such other entity 
representing the interests of the tenants) 
shall have demonstrated its abilities to 
manage eligible properties by having done 
so effectively and efficiently for a period of 
not less than 3 years or by entering into a 
contract with a qualified management 
entity that meets such standards as the Sec- 
retary may prescribe to ensure that the 
property will be maintained in a decent, 
safe, and sanitary condition. 

(e) Economic SELF-SUFFICIENCY PLAN.— 
Where a homebuyer or homeowner under a 
homeownership program is expected to re- 
ceive the benefit of Federal, State, or local 
assistance, the application shall include an 
economic self-sufficiency plan designed to 
provide training, employment, and support- 
ive services opportunities in order to elimi- 
nate the need for assistance for such per- 
sons. 

(f) PREFERENCES.—In selecting eligible fam- 
ilies for homeownership, the recipient shall 
give a first preference to otherwise qualified 
current tenants and a second preference to 
otherwise qualified eligible families who 
have completed participation in the project 
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independence program authorized under 
section 14(j) of the United States Housing 
Act of 1937, or in another economic self-suf- 
ficiency program specified by the Secretary. 

(g) Cost Limrrations.—The Secretary 
may establish cost limitations on eligible ac- 
tivities under this subtitle. 

(h) USE or PROCEEDS From SALES To ELIGI- 
BLE Faminies.—The entity that transfers 
ownership interests in, or shares represent- 
ing, units to eligible families, or another 
entity specified in the approved application, 
may use 50 percent of the proceeds, if any, 
from the initial sale for costs of the home- 
ownership program, including improve- 
ments to the project, business opportunities 
for lower income families, and supportive 
services related to the homeownership pro- 
gram; additional homeownership opportuni- 
ties; and other activities approved by the 
Secretary. The remaining 50 percent shall 
be returned to the Secretary for use under 
this subtitle, subject to limitations con- 
tained in appropriations Acts. Such entity 
shall keep and make available to the Secre- 
tary all records necessary to calculate accu- 
rately payments due the Secretary under 
this subsection. 

(i) RESTRICTIONS ON RESALE By HOMEOWN- 
ERS.—(1) A homeowner under a homeowner- 
ship program may transfer the homeown- 
er’s interest in, or shares representing, the 
unit only (A) to low-income families; and 
(B) at a price consistent with guidelines es- 
tablished by the Secretary that are designed 
to provide the owner with a fair return on 
investment (subject to paragraph (2)), in- 
cluding any improvements, and to ensure 
that the housing will remain affordable to a 
reasonable range of low-income homebuy- 
ers. 

(2) If the sale to the first eligible family is 
for less than fair market value, the home- 
ownership program shall provide for appro- 
priate restrictions to assure that an eligible 
family may not receive any undue profit. 
The plan shall provide for— 

(A) authorizing the family to retain a por- 
tion of the net proceeds of the sale on a slid- 
ing scale over a 10-year period; 

(B) limiting the family's consideration for 
its interest in the property to the total of— 

(i) the contribution to equity paid by the 
family; 

Gi) the value, as determined by such 
means as the Secretary shall determine 
through regulation, of any improvements 
installed at the expense of the family 
during the family’s tenure as owner; and 

(iii) the appreciated value determined by 
an inflation allowance at a rate which may 
be based on a cost of living index, an income 
index, or market index as determined by the 
Secretary through regulation and agreed to 
by the purchaser and the entity that trans- 
fers ownership interests in, or shares repre- 
senting, units to eligible families (or an- 
other entity specified in the approved appli- 
cation), at the time of initial sale, and ap- 
plied against the contribution to equity; 
such entity may, at the time of initial sale, 
enter into an agreement with the family to 
set a maximum amount which this apprecia- 
tion may not exceed; 

(C) execution by the initial purchaser of a 
promissory note equal to the difference be- 
tween the market value and the purchase 
price, payable to the recipient or other 
entity designated in the homeownership 
plan, together with a mortgage securing the 
obligation of the note; or 

(D) any other appropriate arrangement 
that the Secretary determines is adequate 
to prevent undue profit for at least 10 years. 
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(3) Upon sale, the entity that transferred 
ownership interests in, or shares represent- 
ing, units to eligible families, or another 
entity specified in the approved application, 
shall ensure that subsequent owners are 
bound by the same limitations on resale and 
further restrictions on equity appreciation. 

(4) Fifty percent of any portion of the net 
sales proceeds that may not be retained by 
the homeowner under the plan approved 
pursuant to paragraph (2) shall be paid to 
the entity that transferred ownership inter- 
ests in, or shares representing, units to eligi- 
ble families, or another entity specified in 
the approved application, for use for im- 
provements to the project, business oppor- 
tunities for lower income families, support- 
ive services related to the homeownership 
program, additional homeownership oppor- 
tunities, and other activities approved by 
the Secretary. The remaining 50 percent of 
such proceeds shall be returned to the Sec- 
retary for use under this subtitle, subject to 
limitations contained in appropriations 
Acts. Such entity shall keep and make avail- 
able to the Secretary all records necessary 
to calculate accurately payments due the 
Secretary under this subsection. 

(j) PROTECTION OF NONPURCHASING FAMI- 
LIES.—( 1) No tenant residing in a dwelling 
unit in a property on the date the Secretary 
approves an application for an implementa- 
tion grant may be evicted by reason of a 
homeownership program approved under 
this subtitle. 

(2) If a tenant decides not to purchase a 
unit, or is not qualified to do so, the Secre- 
tary shall, subject to the availability of ap- 
propriations, ensure that rental assistance 
under section 8 is available for use by each 
otherwise qualified tenant in that or an- 
other property. 

(3) The recipient shall also inform each 
such tenant that if the tenant chooses to 
move, the recipient will pay relocation as- 
sistance in accordance with the approved 
homeownership program. 

(k) SALE OF ELIGIBLE PROPERTIES BY THE 
SECRETARY—FORECLOSURE SALES. In connec- 
tion with a foreclosure sale, the Secretary 
may require, as a term or condition of sale, 
that an eligible property be used by the pur- 
chaser, and its successors and assigns, only 
in accordance with a homeownership pro- 
gram approved under this subtitle. 

(1) DOLLAR LIMITATION ON Economic DE- 
VELOPMENT ACTIVITIES.—Not more than an 
aggregate of $225,000 from amounts made 
available under sections 413 and 414 may be 
used for economic development activities 
under sections 413(b)(5) and 414(b)(10) for 
any project. 

(m) TIMELY HOMEOWNERSHIP.—Recipients 
shall transfer ownership of the property to 
tenants within a specified period of time 
that the Secretary determines to be reason- 
able. During the interim period when the 
property continues to be operated and man- 
aged as rental housing, the recipient shall 
utilize written tenant selection policies and 
criteria that are approved by the Secretary 
as consistent with the purpose of improving 
housing opportunities for very low-income 
families. The recipient shall promptly 
notify in writing any rejected applicant of 
the grounds for any rejection. 

(n) RECORDS AND AUDIT OF RECIPIENTS OF 
ASSISTANCE.—(1) Each recipient shall keep 
such records as may reasonably be neces- 
sary to fully disclose the amount and the 
disposition by such recipient of the proceeds 
of assistance received under this subtitle (in- 
eluding any proceeds from financing ob- 
tained in accordance with subsection (b) or 
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sales under subsections (h) and (i)(4)), the 
total cost of the homeownership program in 
connection with which such assistance is 
given or used, and the amount and nature of 
that portion of the program supplied by 
other sources, and such other sources as will 
facilitate an effective audit. 

(2) The Secretary shall have access for the 
purpose of audit and examination to any 
books, documents, papers and records of the 
recipient that are pertinent to assistance re- 
ceived under this subtitle. 

(3) The Comptroller General of the 
United States, or any of the duly authorized 
representatives of the Comptroller General, 
shall also have access for the purpose of 
audit and examination to any books, docu- 
ments, papers and records of the recipient 
that are pertinent to assistance received 
under this subtitle. 

(0) CERTAIN ENTITIES Nor ELToIBLE.— Any 
entity that assumes, as determined by the 
Secretary, a mortgage covering eligible 
property in connection with the acquisition 
of the property from an owner under this 
section must comply with any low-income 
affordability restrictions for the remaining 
term of the mortgage. This requirement 
shall only apply to an entity, such as a coop- 
erative association, that, as determined by 
the Secretary, intends to own the housing 
on a permanent basis. 

SEC. 416. SECTION 8 ASSISTANCE. 

(a) HOMEOWNERSHIP.—To the extent that 
the total income of an eligible property 
transferred under this subtitle is not suffi- 
cient to cover the costs of operation, the 
Secretary may extend existing contracts for 
loan management assistance under section 
8(v) for a period not to exceed 5 years and, 
if such extensions are not sufficient, provide 
additional rental assistance under section 
8(b)\(3), subject to the availability of appro- 
priations, to provide assistance for the oper- 
ating costs of an approved homeownership 
program. 

(b) EXCEPTION TO SECTION 8 PREFERENCE.— 
The requirement for giving preference to 
certain categories of eligible families under 
sections 8(d)(1)(A) and 8(0)3) shall not 
apply to the provision of assistance to a 
family residing in a dwelling unit in an eligi- 
ble project on the date the Secretary ap- 
proves an application for an implementation 
grant. 

SEC. 417. DEFINITIONS. 

For purposes of this title— 

(1) The term “applicant” means the fol- 
lowing entities that may represent the ten- 
ants of the housing: a resident management 
corporation or a resident council, estab- 
lished in accordance with requirements of 
the Secretary; a cooperative association; or 
a public or private nonprofit organization; a 
public body (including an agency or instru- 
mentality thereof); or a public housing 
agency (including an Indian housing author- 
ity). For purposes of technical assistance 
grants under section 412, the term appli- 
cant“ also means any other entity deter- 
mined to be suitable by the Secretary to re- 
ceive a grant and to provide training and 
technical assistance to potential applicants 
for homeownership programs under this 
subtitle or to other entities interested in de- 
veloping other homeownership opportuni- 
ties involving eligible property. 

(2) The term “eligible family“ means a 
family or individual who is a tenant of the 
eligible property on the date the Secretary 
approves an implementation grant or who is 
a lower income family. 

(3) The term “eligible property” means a 
multifamily rental property, containing five 
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or more units, that is (A) owned by the Sec- 
retary and was financed by a loan or mort- 
gage that was insured or held by the Secre- 
tary under the National Housing Act or by a 
loan held by the Secretary under section 
312 of the Housing Act of 1964; (B) financed 
by a loan or mortgage that is held by the 
Secretary and was insured by the Secretary 
under such Act; or (C) determined by the 
Secretary to have serious physical or finan- 
cial problems under the terms of such an in- 
surance or loan program. For purposes of 
technical assistance grants under section 
412, the term “eligible property” also means 
single family property, containing no more 
than four units, owned by the Secretary and 
eligible low-income housing, as defined in 
the Low-Income Housing Preservation and 
Resident Homeownership of 1990. For pur- 
poses of planning grants under section 
413(b)(8), the term “eligible property” also 
means a property insured under the Nation- 
al Housing Act and assisted under section 8 
of the United States Housing Act of 1937. 

(4) The term “homeownership program” 
means a program providing for acquisition 
by eligible families of ownership interest in, 
or shares representing, the units in an eligi- 
ble property under any arrangement deter- 
mined by the Secretary to be appropriate, 
such as cooperative ownership (including 
limited equity cooperative ownership) and 
fee simple ownership (including condomini- 
um ownership), for occupancy by the eligi- 
ble families. 

(5) The term “Indian housing authority” 
has the meaning given such term in section 
3(b)(11) of the United States Housing Act of 
1937. 

(6) The term “low income family“ has the 
meaning given such term in section 3(b)(2) 
of the United States Housing Act of 1937. 

(1) The term public housing agency“ has 
the meaning given such term in section 
3(b)(6) of the United States Housing Act of 
1937. 

(8) The term recipient“ means an appli- 
cant approved to receive a grant under this 
subtitle or such other entity specified in the 
approved application that will assume the 
obligations of the recipient under this sub- 
title. 

(9) The term “resident council“ means 
any incorporated nonprofit organization or 
association that— 

(A) is representative of the tenants of the 
housing; 

(B) adopts written procedures providing 
for the election of officers on a regular 
basis; and 

(C) has a democratically elected governing 
board, elected by the tenants of the hous- 
ing. 

(10) The term Secretary“ means the Sec- 
retary of Housing and Urban Development. 
SEC. 418. ANNUAL REPORT. 

The Secretary shall annually submit to 
the Congress a report setting forth— 

(1) the number, type and cost of eligible 
properties transferred pursuant to this sub- 
title; 

(2) the income, race, gender, children and 
other characteristics of families participat- 
ing (or not participating) in homeownership 
programs funded under this subtitle; 

(3) the amount and type of financial as- 
sistance provided under and in conjunction 
with this subtitle; 

(4) the amount of financial assistance pro- 
vided under this subtitle that was needed to 
ensure continued affordability and meet 
future maintenance and repair costs; and 
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(5) the recommendations of the Secretary 
for statutory and regulatory improvements 
to the program. 

SEC. 419. LIMITATION. 

Any authority of the Secretary under this 
subtitle to provide financial assistance, or to 
enter into contracts to provide financial as- 
sistance, shall be effective only to such 
extent or in such amounts as are or have 
been provided in advance in an appropria- 
tion Act. 

SEC, 420. EXEMPTION. 

Eligible property covered by a homeown- 
ership program approved under this subtitle 
shall not be subject to (1) the Low-Income 
Housing Preservation and Resident Home- 
ownership Act of 1990, or (2) the require- 
ments of section 203 of the Housing and 
Community Development Amendments of 
1978 applicable to the sale of projects either 
at foreclosure or after acquisition by the 
Secretary. 
SEC. 421. RELATED NATIONAL HOUSING ACT 
AMENDMENT. 

Section 203(b)(9) of the National Housing 
Act is amended by inserting after Housing 
Act of 1961,” the following: or with respect 
to a mortgage covering a single family home 
in connection with a homeownership pro- 
gram under title IV of the National Afford- 
able Housing Act,“. 

SEC. 422. RELATED SECTION 8 AMENDMENT. 

Section 8(b) of the United States Housing 
Act of 1937 is amended by adding at the end 
the following new paragraph: 

“(3) The Secretary is authorized to enter 
into a contract for assistance payments with 
an owner of eligible property transferred in 
accordance with subtitle B of title IV of the 
National Affordable Housing Act to provide 
assistance for the operating costs of an ap- 
proved homeownership program. Each con- 
tract entered into under this section shall 
be for a term of not more than 60 months.“. 
SEC. 423. IMPLEMENTATION. 

Not later than 120 days after the date 
funds authorized under this subtitle first 
become available for obligation, the Secre- 
tary shall by notice establish such require- 
ments as may be necessary to carry out the 
provisions of this subtitle. Such require- 
ments shall be subject to section 553 of title 
5, United States Code. The Secretary shall 
issue regulations based on the initial notice 
before the expiration of the 8-month period 
following the date of the notice. 


Subtitle C—HOPE for Homeownership Through 
Nonprofit Organizations 
SEC. 431. PROGRAM AUTHORITY. 

(a) IN GENERAL.—The Secretary is author- 
ized to make implementation grants to 
enable applicants to carry out homeowner- 
ship programs in accordance with this sub- 
title. 

(b) AUTHORITY To RESERVE HOUSING As- 
SISTANCE.—In connection with a grant under 
this section which will be used for a home- 
ownership program covering an occupied eli- 
gible property, the Secretary may reserve 
authority to provide assistance under sec- 
tion 8 of the United States Housing Act of 
1937 to the extent necessary to provide 
rental assistance for a non-purchasing 
tenant who resides in the property on the 
date the Secretary approves the application 
for an implementation grant, for use by the 
tenant in that or another property. 

(c) AUTHORIZATION.—There are authorized 
to be appropriated for grants under this 
subtitle $72,000,000 for fiscal year 1991, 
$195,000,000 for fiscal year 1992, and 
$300,000,000 for fiscal year 1993. Sums ap- 
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propriated pursuant to this subsection shall 
remain available until expended. 
SEC, 432, IMPLEMENTATION GRANTS. 

(a) Grants.—The Secretary is authorized 
to make implementation grants to appli- 
cants for the purpose of carrying out home- 
ownership programs approved under this 
subtitle. 

(b) ELIGIBLE Activitres.—Implementation 
grants may be used for the following activi- 
ties— 

(1) architectural and engineering work; 

(2) acquisition of the property for the pur- 
pose of transferring ownership to eligible 
families in accordance with an approved 
homeownership program; 

(3) rehabilitation of the property covered 
by the homeownership program, in accord- 
ance with standards established by the Sec- 
retary; 

(4) administrative costs of the applicant 
and any charges by the applicant for devel- 
oping and carrying out the homeownership 
program; 

(5) legal fees; 

(6) counseling and training of homebuyers 
and homeowners under the homeownership 
program; 

(7) defraying costs related to ongoing 
training needs of the recipient that are re- 
lated to developing and carrying out the 
homeownership program; 

(8) defraying costs related to relocation of 
tenants who elect to move; 

(9) defraying costs related to any neces- 
sary temporary relocation of tenants during 
rehabilitation; and 

(10) funding of replacement reserves of 
the property covered by the homeownership 
program. 

(c) MATCHING FUNDING.—(1) Each recipient 
shall assure that contributions equal to not 
less than 25 percent of the grant amounts 
under this section are provided from non- 
Federal sources to carry out the homeown- 
ership program. 

(2) Such contributions may be in the form 
of— 

(A) cash contributions from non-Federal 
resources which may not include funds from 
a grant made under section 106(b) or section 
106(d) of the Housing and Community De- 
velopment Act of 1974; 

(B) payment of administrative expenses, 
as defined by the Secretary, from non-Fed- 
eral resources, including funds from a grant 
made under section 106(b) or section 106(d) 
of the Housing and Community Develop- 
ment Act of 1974; 

(C) the value of taxes, fees, or other 
charges that are normally and customarily 
imposed but are waived, foregone, or de- 
ferred in a manner that facilitates the im- 
plementation of a homeownership program 
assisted under this subtitle; 

(D) the value of investment in on-site and 
off-site infrastructure required for a home- 
ownership program assisted under this sub- 
title; or 

(E) such other in-kind contributions as 

the Secretary may approve. 
Contributions for administrative expenses 
shall be recognized only up to an amount 
equal to 7 percent of the total amount of 
grants made available under this section. 

(d) APPLICATION.—(1) An application for 
an implementation grant shall be submitted 
by an applicant in such form and in accord- 
ance with such procedures as the Secretary 
shall establish. 

(2) The Secretary shall require that an ap- 
plication contain at a minimum— 

(A) a certification by the public official re- 
sponsible for submitting the comprehensive 
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housing affordability strategy under section 
105 of the National Affordable Housing Act 
that (i) the proposed activities are consist- 
ent with the approved housing strategy of 
the State or unit of general local govern- 
ment within which the project is located 
and (ii) the matching fund required under 
subsection (c) shall be provided; 

(B) a request for an implementation 
grant, specifying the amount of the grant 
requested; 

(C) where section 8 assistance is to be 
used, (i) a certification from the applicant 
that it has entered into an agreement with a 
public housing agency under which the 
agency has agreed to apply for and adminis- 
ter any necessary section 8 assistance for 
use under the homeownership program; or 
(ii) an application from a public housing 
agency for assistance under section 9 of the 
United States Housing Act of 1937, specify- 
ing the proposed uses of such assistance and 
the period during which the assistance will 
be needed; 

(D) a description of the qualifications and 
experience of the applicant in providing 
lower income housing; and where the appli- 
cant is a private nonprofit organization, a 
statement from the State or unit of general 
local government endorsing the application; 

(E) a description of the proposed home- 
ownership program, consistent with section 
422 and the other requirements of this sub- 
title (i) specifying the activities proposed to 
be carried out and their estimated costs (in- 
cluding an estimated range of acquisition 
and rehabilitation costs), (ii) identifying the 
area proposed to be served, (iii) demonstrat- 
ing the financial affordability of the pro- 
gram, and (iv) identifying the schedule for 
carrying out the proposed program; 

(F) where properties are occupied by ten- 
ants, a workable plan for giving all tenants 
an opportunity to become owners, which 
plan shall identify— 

G) the price at which the applicant in- 
tends to transfer ownership interest in or 
shares representing, the unit or units in the 
project; 

(ii) the factors that will influence the set- 
ting of such price; 

(iii) how such price compares to the esti- 
mated appraised value of the ownership in- 
terests or shares; 

(iv) the underwriting standard the appli- 
cant plans to use (or reasonably expects a 
public or private lender to use) for potential 
tenant purchasers; 

(v) the financing arrangements the ten- 
ants are expected to pursue or be provided; 
and 

(vi) a workable schedule of sale (subject to 
the limitations of section 414(m)) based on 
estimated tenant incomes; 

(G) a description of the types of proper- 
ties to be covered by the homeownership 
program (identifying the current owners, in 
the case of eligible property as defined in 
sections 424(3) (A) and (B), and demonstrat- 
ing that it appears feasible to acquire eligi- 
ble property from the owners), and a de- 
scription of the composition of potential eli- 
gible families, including family size and 
income; 

(H) a description of the resources that are 
expected to be made available to provide the 
matching funding required under subsection 
(c); 

(I) identification and description of the fi- 
nancing proposed; 

(J) a plan for— 

(i) identifying and selecting eligible fami- 
lies to participate in the homeownership 
program, 
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(ii) providing relocation assistance to fami- 
lies who elect to move; and 

(Iii) assuring continued affordability by 
tenants, homebuyers, and homeowners in 
the property; and 

(K) a certification that the applicant will 
comply with the requirements of the Fair 
Housing Act, title VI of the Civil Rights Act 
of 1964, section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination Act 
of 1975, and will affirmatively further fair 
housing. 

(e) SELECTION CRITERIA.—The Secretary 
shall establish selection criteria for assist- 
ance under this subtitle, which shall in- 
clude— 

(1) the ability of the applicant to develop 
and carry out the proposed homeownership 
program, taking into account the qualifica- 
tions and experience of the applicant and 
the quality of any related ongoing program 
of the applicant; 

(2) the quality and viability of the pro- 
posed homeownership program; 

(3) the extent to which suitable eligible 
property is available for use under the pro- 
gram in the area to be served, and the 
extent to which the types of property ex- 
pected to be covered by the proposed home- 
ownership program are federally owned; 
and 

(4) whether the approved comprehensive 
housing affordability strategy for the juris- 
diction within which the eligible property is 
located includes the proposed homeowner- 
ship program as one of the general prior- 
ities identified pursuant to section 105(b)(7) 
of the National Affordable Housing Act. 

SEC. 433. OTHER PROGRAM REQUIREMENTS AND 
LIMITATIONS. 

(a) HOMEOWNERSHIP PROGRAM.—A home- 
ownership program under this subtitle shall 
provide for— 

(1) the recipient to acquire the eligible 
property and to reimburse the seller; 

(2) the eligible family to acquire an owner- 
ship interest in, or shares representing, the 
unit from the recipient only if the unit 
meets housing standards established by the 
Secretary; 

(3) the eligible family to make payments 
towards the costs of homeownership in ac- 
cordance with the affordability standards 
set forth in the homeownership program; 

(4) the eligible family to make or cause to 
be made repairs and improvements required 
to (A) correct all defects that pose a sub- 
stantial danger to health and safety within 
one year, (B) make such repairs and im- 
provements to the property as may be nec- 
essary to meet housing standards estab- 
lished by the Secretary within three years, 
and (C) permit reasonable periodic inspec- 
tions at reasonable times by the unit of gen- 
eral local government or the recipient; and 

(5) the recipient to convey fee simple title 
to, or shares representing, the unit, upon 
compliance by the family with the require- 
ments of paragraph (4) and any other re- 
quirements specified by the Secretary. 

(b) PREFERENCES.—In selecting eligible 
families for homeownership, the recipient 
shall give a first preference to otherwise 
qualified current tenants and a second pref- 
erence to otherwise qualified eligible fami- 
lies who participate in the project independ- 
ence program under section 14(j) of the 
United States Housing Act of 1937 or an- 
other economic self-sufficiency program 
specified by the Secretary. 

(c) Cost Limitations.—The Secretary 
may establish cost limitations on eligible ac- 
tivities under this subtitle. 
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(d) RESALE By HomEownerRS.—(1) A home- 
owner under a homeownership program 
may transfer the homeowner's interest in, 
or shares representing, the unit only (A) to 
low-income families; and (B) at a price con- 
sistent with guidelines established by the 
Secretary that are designed to provide the 
owner with a fair return on investment 
(subject to paragraph (2)), including any im- 
provements, and to ensure that the housing 
will remain affordable to a reasonable range 
of low-income homebuyers. 

(2) If the sale to the first eligible family is 
for less than market value, the homeowner- 
ship program shall provide for appropriate 
restrictions to assure that an eligible family 
may not receive any undue profit. The plan 
shall provide for— 

(A) authorizing the family to retain a por- 
tion of the net proceeds of the sale on a slid- 
ing scale over a 10-year period; 

(B) limiting the family’s consideration for 
its interest in the property to the total of— 

(i) the contribution to equity paid by the 
family; 

(ii) the value, as determined by such 
means as the Secretary shall determine 
through regulation, of any improvements 
installed at the expense of the family 
during the family’s tenure as owner; and 

(iii) the appreciated value determined by 
an inflation allowance at a rate which may 
be based on a cost of living index, an income 
index, or market index as determined by the 
Secretary through regulation and agreed to 
by the purchaser and the entity that trans- 
fers ownership interests in, or shares repre- 
senting, units to eligible families (or an- 
other entity specified in the approved appli- 
cation), at the time of initial sale, and ap- 
plied against the contribution to equity, 
such equity may, at the time of initial sale, 
enter into an agreement with the family to 
set a maximum amount which this apprecia- 
tion may not exceed; 

(C) execution by the initial purchaser of a 
promissory note equal to the difference be- 
tween the market value and the purchase 
price, payable to the recipient or other 
entity designated in the homeownership 
plan, together with a mortgage securing the 
obligation of the note; or 

(D) any other appropriate arrangement 
that the Secretary determines is adequate 
to prevent undue profit. 

(3) Upon sale, the entity that transferred 
ownership interests in, or shares represent- 
ing, unity to eligible families, or another 
entity specified in the approved application, 
shall ensure that subsequent owners are 
bound by the same limitations on resale and 
further restrictions on equity appreciation. 

(4) In the case of multifamily projects, 50 
percent of any portion of the net sales pro- 
ceeds that may not be retained by the 
homeowner under the plan approved pursu- 
ant to paragraph (3) shall be paid to the re- 
cipient, for use by the recipient for eligible 
activities under this subtitle. The remaining 
50 percent of such proceeds shall be re- 
turned to the Secretary for use under this 
subtitle, subject to limitations contained in 
appropriations Acts. Such entity shall keep 
and make available to the Secretary all 
records necessary to calculate accurately 
payments due the Secretary under this sub- 
section. 

(e) PROTECTION OF NONPURCHASING FAMI- 
LIES.—(1) No tenant residing in a dwelling 
unit in a property on the date the Secretary 
approves an application for an implementa- 
tion grant may be evicted by reason of a 
homeownership program approved under 
this subtitle. If the tenant decides not to 
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purchase a unit, or is not qualified to do so, 
the Secretary shall, subject to the availabil- 
ity of appropriations, ensure that rental as- 
sistance under section 8 is available for use 
by each otherwise qualified tenant (who 
meets the eligibility requirements under 
such section). 

(2) The recipient shall also inform each 
such tenant that if the tenant chooses to 
move, the recipient will pay relocation as- 
sistance in accordance with the approved 
homeownership program. 

SEC. 434. EXCEPTION TO SECTION 8 PREFERENCE. 

The requirement for giving preference to 
certain categories of eligible families under 
sections 8(d)(1)(A) and 8(0)(3) shall not 
apply to the provision of assistance to a 
family residing in a dwelling unit in an eligi- 
ble property on the date the Secretary ap- 
proves an application for an implementation 
grant. 

SEC. 435. DEFINITIONS. 

For purposes of this title— 

(1) The term “applicant” means (A) a pri- 
vate nonprofit organization, or (B) a public 
agency (including an agency or instrumen- 
tality thereof) in cooperation with a private 
nonprofit organization. 

(2) The term “eligible family“ means a 
family or individual who is a lower income 
family and who does not currently own a 
home. 

(3) The term “eligible property“ means 
(A) a single family property, containing no 
more than four units, owned by the Secre- 
tary, the Secretary of Veterans Affairs, the 
Secretary of Agriculture, the Resolution 
Trust Corporation, a State or local govern- 
ment, or a public housing agency (including 
an Indian housing authority), (B) a multi- 
family property, containing five or more 
units, that is owned by any public entity 
specified in subparagraph (A), other than 
by the Secretary or a public housing agency, 
or (C) manufactured housing owned by the 
Secretary. 

(4) The term “homeownership program” 
means a program providing for acquisition 
by eligible families of ownership interests 
in, or shares representing, units in an eligi- 
ble property under any arrangement deter- 
mined by the Secretary to be appropriate, 
such as cooperative ownership (including 
limited equity cooperative ownership) and 
fee simple ownership (including condomini- 
um ownership), for occupancy by the eligi- 
ble families. 

(5) The term “Indian housing authority” 
has the meaning given such term in section 
3(b)(11) of the United States Housing Act of 
1937. 

(6) The term “low income family” has the 
meaning given such term in section 3(b)(2) 
of the United States Housing Act of 1937. 

(7) The term “public housing agency” has 
the meaning given such term in section 
3(bX6) of the United States Housing Act of 
1937. 

(8) The term recipient“ means an appli- 
cant approved to receive a grant under this 
title. 

(9) The term “Secretary” means the Sec- 
retary of Housing and Urban Development. 
SEC, 436. IMPLEMENTATION. 

Not later than 120 days after the date 
funds authorized under this subtitle first 
become available for obligation, the Secre- 
tary shall by notice establish such require- 
ments as may be necessary to carry out the 
provisions of this subtitle. Such require- 
ments shall be subject to section 553 of title 
5, United States Code. The Secretary shall 
issue regulations based on the initial notice 
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before the expiration of the 8-month period 
following the date of the notice. 


TITLE V—AFFORDABLE RENTAL HOUSING 


Subtitle A—Preservation of Affordable Rental 
Housing 


SEC. 501. MANAGEMENT AND PRESERVATION OF 
FEDERALLY ASSISTED HOUSING. 

(a) Section 236.—Section 236(f) of the Na- 
tional Housing Act is amended by adding 
the following new paragraph after para- 
graph (4): 

“(5 A) Notwithstanding paragraph (1), 
tenants whose incomes exceed 80 percent of 
area median income shall pay as rent the 
lower of the following amounts: (A) 30 per- 
cent of the family’s adjusted monthly 
income; or (B) the relevant fair market 
rental established under section 8(b) of the 
United States Housing Act of 1937 for the 
jurisdiction in which the housing is located. 

(B) An owner shall phase in any increase 
in rents for current tenants resulting from 
subparagraph (A). Rental charges collected 
in excess of the basic rental charges shall 
continue to be credited to the reserve fund 
described in subsection (g)(1).". 

(b) SEcTION 221.—Section 221 of the Na- 
tional Housing Act is amended by inserting 
the following after subsection (k): 

(Ii) Notwithstanding any other provi- 
sion of law, tenants residing in eligible mul- 
tifamily housing whose incomes exceed 80 
percent of area median income shall pay as 
rent not more than the lower of the follow- 
ing amounts: (A) 30 percent of the family’s 
adjusted monthly income; or (B) the rele- 
vant fair market rental established under 
section 8(b) of the United States Housing 
Act of 1937 for the jurisdiction in which the 
housing is located. An owner shall phase in 
any increase in rents for current tenants re- 
sulting from this subsection. 

(2) For purposes of this subsection, the 
term ‘eligible multifamily housing’ means 
any housing financed by a loan or mortgage 
that is (A) insured or held by the Secretary 
under subsection (d)(3) and assisted under 
section 101 of the Housing and Urban De- 
velopment Act of 1965 or section 8 of the 
United States Housing Act of 1937; or (B) 
insured or held by the Secretary and bears 
interest at a rate determined under the pro- 
viso of subsection (d) (5).“. 


SEC. 502. FLEXIBLE SUBSIDY PROGRAM. 

(a) ExTEeNsion.—Section 236(f)(3) of the 
National Housing Act is amended by strik- 
ing “September 30, 1991“ and inserting 
“September 30, 1993". 

(b) AUTHORIZATION.—Section 201(j) of the 
National Housing Act is amended by adding 
at the end the following paragraph: 

(5) There are authorized to be appropri- 
ated for assistance under the flexible subsi- 
dy Fund not to exceed $50,000,000 for fiscal 
year 1991, $52,000,000 for fiscal year 1992, 
and $54,080,000 for fiscal year 1993.“ 

SEC. 503. PRESERVATION OF LOW-INCOME HOUS- 
ING AND RESIDENT HOMEOWNER- 
SHIP, 

(a) In GENERALI.—Subtitles A and B of the 
Emergency Low Income Housing Preserva- 
tion Act of 1987 are amended to read as fol- 
lows: 


“TITLE II—PRESERVATION OF LOW-INCOME 
HOUSING AND RESIDENT HOMEOWNERSHIP 


“Subtitle A—Short Title 
“SEC. 201. SHORT TITLE. 
“This title may be cited as the ‘Low- 


Income Housing Preservation and Resident 
Homeownership Act of 1990’. 
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“Subtitle B—Prepayment of Mortgages Insured 
Under the National Housing Act and Resident 
Homeownership 

“SEC. 221. GENERAL PREPAYMENT LIMITATION, 
“An owner of eligible low-income housing 

may prepay, and a mortgagee may accept 

prepayment of, a mortgage on such housing 
only in accordance with a plan of action ap- 
proved by the Secretary under this subtitle. 

An insurance contract with respect to eligi- 

ble low-income housing may be terminated 

pursuant to section 229 of the National 

Housing Act (‘voluntary termination’) only 

in accordance with a plan of action ap- 

proved by the Secretary under this subtitle. 

A mortgagee may not foreclose the mort- 

gage on, or acquire by deed in lieu of fore- 

closure, any eligible low-income housing 
project without the approval of the Secre- 
tary. 

“SEC. 222. NOTICE OF INTENT. 

(a) FILING WITH THE SECRETARY.—An 
owner of eligible low-income housing that 
intends to terminate the low-income afford- 
ability restrictions through prepayment or 
voluntary termination in accordance with 
section 224 or seeks to extend the low- 
income affordability restrictions of the 
housing in accordance with section 225, or 
transfer the housing to a qualified purchas- 
er in accordance with section 226, shall file 
with the Secretary a notice indicating this 
intent in such form and manner as the Sec- 
retary shall prescribe. An owner shall not be 
eligible to file a notice of intent under this 
subsection if— 

“(1) the mortgage covering the housing 
falls into default on or after the effective 
date of the National Affordable Housing 
Act; or 

“(2)(A) the mortgage covering the housing 
fell into default before, but is current as of, 
that date; and 

“(B) the owner does not agree to recom- 
pense, in such amount as the Secretary may 
determine, the appropriate Insurance Fund 
for any losses sustained by the Fund as a 
result of any work-out or other arrange- 
ment agreed to by the Secretary and the 
owner with respect to the defaulted mort- 
gage. 

(b) FILING WITH THE STATE OR LOCAL 
GOVERNMENT; Copy TO TENANTS.—The owner 
shall simultaneously file the notice of intent 
with the office of the chief executive officer 
of the appropriate State or local govern- 
ment for the jurisdiction within which the 
housing is located, and advise the tenants of 
the housing. 

“SEC. 223. INFORMATION FROM THE SECRETARY: 

PLAN OF ACTION. 

(a) INFORMATION FROM THE SECRETARY.— 

(1) To OwNnER.—Within 6 months of re- 
ceipt of a notice of intent under section 222 
the Secretary shall provide the owner with 
such information as the owner needs to pre- 
pare a plan of action. In the case of an 
owner seeking to terminate the low-income 
affordability restrictions of the housing, 
this information shall include a description 
of the criteria specified under section 224 
and the documentation required to satisfy 
such criteria. In the case of an owner seek- 
ing to extend the low-income affordability 
restrictions of the housing or transfer the 
housing to a qualified purchaser, this infor- 
mation shall include (A) notice of the hous- 
ing’s preservation value as calculated in ac- 
cordance with section 228; and (B) a descrip- 
tion of the Federal incentives authorized 
under sections 225 and 226 of this title. 

“(2) To tTenants.—The Secretary shall 
make the information referred to in para- 
graph (1), as well as other information relat- 
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ed to the rights and opportunities of the 
tenants, available to the tenants of the 
housing. 

b) SUBMISSION OF PLAN OF ACTION.— 

“(1) TIME FOR SUBMISSION.—Within 6 
months of receipt of the information from 
the Secretary under subsection (a), the 
owner may submit the plan of action to the 
Secretary in such form and manner as the 
Secretary shall prescribe. 

(2) COPIES OF PLAN.—If the owner submits 
a plan to the Secretary under paragraph (1), 
the owner shall also submit a copy to the 
tenants of the housing. The owner shall si- 
multaneously submit the plan of action to 
the office of the chief executive officer of 
the appropriate State or local government 
for the jurisdiction within which the hous- 
ing is located. An appropriate agency of 
such State or local government shall review 
the plan and advise the tenants of the hous- 
ing of any programs that are available to 
assist the tenants in carrying out the pur- 
poses of this title. 

“(3) FAILURE TO SUBMIT A PLAN.—If the 
owner does not submit a plan of action to 
the Secretary within the 6-month period re- 
ferred to in paragraph (1) (or such longer 
period as the Secretary determines to be ap- 
propriate where the owner seeks to transfer 
the housing to a qualified purchaser), the 
notice of intent shall be null and void and 
the owner may not submit another notice of 
intent under section 222 for 6 additional 
months. 

(e ConTents.—(1) If the notice of intent 
seeks to terminate the low-income afford- 
ability restrictions through prepayment or 
voluntary termination in accordance with 
section 224, the plan of action shall in- 
clude— 

(A) a description of any proposed 
changes in the status or terms of the mort- 
gage or regulatory agreement; 

(B) a description of any proposed 
changes in the low-income affordability re- 
strictions; 

“(C) a description of any change in owner- 
ship that is related to prepayment or volun- 
tary termination; 

“(D) an assessment of the effect of the 
proposed changes on existing tenants; 

(E) an analysis of the effect of the pro- 
posed changes on the supply of housing af- 
fordable to low and very low-income fami- 
lies or persons in the community within 
which the housing is located and in the area 
that the housing could reasonably be ex- 
pected to serve; and 

“(F) any other information that the Sec- 
retary determines is necessary to achieve 
the purposes of this title. 

2) If the notice of intent seeks to extend 
the low-income affordability restrictions of 
the housing in accordance with section 225 
or transfer the housing to a qualified pur- 
chaser in accordance with section 226, the 
plan of action shall include— 

(A) a description of any proposed 
changes in the status or terms of the mort- 
gage or regulatory agreement; 

“(B) a description of the Federal incen- 
tives requested including cash flow projec- 
tions, and analyses of how the owner will 
address any physical or financial deficien- 
cies and maintain the low-income affordabil- 
ity restrictions of the housing; 

(C) a description of any assistance that 
could be provided by State or local govern- 
ment agencies, as determined by prior con- 
sultation between the owner and the agen- 
cies; or 

“(D) any other information that the Sec- 
retary determines is necessary to achieve 
the purposes of this title. 
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„d) Revistons.—The owner may from 
time to time revise and amend the plan of 
action as may be necessary to obtain ap- 
proval of the plan under this subtitle. The 
owner shall submit any revision to the Sec- 
retary and to the tenants of the housing. 
“SEC. 224. PREPAYMENT AND VOLUNTARY TERMI- 

NATION. 

“The Secretary may approve a plan of 
action that seeks termination of the low- 
income affordability restrictions through 
prepayment or voluntary termination only 
upon a written finding that— 

“(1) implementation of the plan of action 
will not materially increase economic hard- 
ship for current tenants (and will not in any 
event result in (A) a monthly rental pay- 
ment by a current tenant that exceeds 30 
percent of the monthly adjusted income of 
the tenant or an increase in the monthly 
rental payment in any year that exceeds 10 
percent (whichever is lower), or (B) in the 
case of a current tenant who already pays 
more than such percentage, an increase in 
the monthly rental payment in any year 
that exceeds the increase in the Consumer 
Price Index or 10 percent (whichever is 
lower)) or involuntarily displace current 
tenants (except for good cause) where com- 
parable and affordable housing is not read- 
ily available determined without regard to 
the availability of Federal housing assist- 
ance that would address any such hardship 
or involuntary displacement; and 

“(2) the supply of vacant, comparable 
housing is sufficient to ensure that such 
prepayment will not materially affect— 

(A) the availability of decent, safe, and 
sanitary housing affordable to low-income 
and very low-income families or persons in 
the area that the housing could reasonably 
be expected to serve; 

(B) the ability of low-income and very 
low-income families or persons to find af- 
fordable, decent, safe, and sanitary housing 
near employment opportunities; or 

“(C) the housing opportunities of minori- 
ties in the community within which the 
housing is located. 

“SEC. 225. INCENTIVES TO EXTEND LOW-INCOME 
USE. 

“(a) AGREEMENTS BY SECRETARY.—After re- 
ceiving a plan of action from an owner of el- 
igible low-income housing that includes the 
owner's plan to extend the low-income af- 
fordability restrictions of the housing, the 
Secretary shall, subject to the availability of 
appropriations for such purpose, enter into 
such agreements as are necessary to satisfy 
the criteria for approval under section 227. 

(b) PERMISSIBLE INCENTIVES.—Such agree- 
ments may include one or more of the fol- 
lowing incentives that the Secretary, after 
taking into account local market conditions, 
determines to be necessary to provide an 
annual return equal to 8 percent of the 
owner's equity in the housing (the preserva- 
tion value established under section 228 
minus the outstanding balance on the HUD- 
assisted mortgage): 

(1) Increased access to residual receipts 
accounts. 

(2) Subject to the availability of amounts 
provided in appropriations Acts— 

(A) an increase in the rents permitted 
under an existing contract under section 8 
of the United States Housing Act of 1937, or 

“(B) additional assistance under section 8 
or an extension of any project-based assist- 
ance attached to the housing. 

(3) An increase in the rents on units oc- 
cupied by current tenants as permitted 
under section 227. 
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(4) Financing of capital improvements 
under section 201 of the Housing and Com- 
munity Development Amendments of 1978. 

“(5) Financing of capital improvements 
through provision of insurance for a second 
mortgage under section 241 of the National 
Housing Act. 

(6) In the case of housing defined in sec- 
tion 233(a)(A)(iii), redirection of the Inter- 
est Reduction Payment subsidies to a 
second mortgage. 

“(7) Other incentives authorized in law. 

“(c) WINDFALL PRortrs.— The Secretary 
shall provide a report to the Congress 
within 90 days of the enactment of the Na- 
tional Affordable Housing Act, evaluating 
the availability, quality, and reliability of 
data to measure the accessibility of decent, 
affordable housing in all areas where prop- 
erties are eligible to submit a notice of 
intent to prepay under section 222. To pre- 
vent payment of windfall profits, the Secre- 
tary may make available incentive payments 
only to owners in those rental markets 
where there is an adequate supply of 
decent, affordable housing, if the Secretary 
determines that adequate data can be ob- 
tained to permit objective and fair imple- 
mentation. 

“SEC. 226. INCENTIVES TO TRANSFER THE HOUSING 
TO QUALIFIED PURCHASERS. 

“(a) In GenerAL.—Where the notice of 
intent submitted by the owner under section 
222 indicates an intention to transfer the 
housing to a qualified purchaser, the owner 
shall, prior to offering to sell the housing to 
any qualified purchaser, give priority pur- 
chasers a right of first offer to purchase the 
housing in accordance with subsection (b). 

(b) RIGHT or First Orrer.—(1) For the 3- 
month period following receipt of a notice 
of intent submitted by an owner under sec- 
tion 222, priority purchasers shall have an 
opportunity to give a written notice to the 
owner and the Secretary stating their inter- 
est in acquiring the housing (‘expression of 
interest’). Such written notice shall be in 
such form and include such information as 
the Secretary may prescribe. 

“(2) Within 30 days of receipt of an ex- 
pression of interest by a priority purchaser, 
the Secretary shall provide such purchaser 
with information on the assistance available 
from the Federal Government to facilitate a 
transfer and the owner shall provide appro- 
priate information on the housing, to be de- 
termined by the Secretary. Priority pur- 
chasers shall have 9 months from the date 
of receipt of such information to negotiate a 
purchase with the owner and submit (with 
the owner) a plan of action requesting as- 
sistance under subsection (d). 

(% OFFERS To PurcHASE.—In the event 
that (1) no priority purchasers submit a 
timely expression of interest in acquiring 
the housing as provided in subsection (b); or 
(2) the owner is unable to reach agreement 
on the terms of a sale with any priority pur- 
chaser after the 9-month negotiation period 
has expired, the owner shall be free to offer 
to sell the housing to any other qualified 
purchaser. 

(d) ASSISTANCE.—(1) The Secretary shall 
approve a plan of action requesting assist- 
ance submitted by an owner and a qualified 
purchaser only if residents of the housing 
who comprise at least 50 percent of the 
units in the housing support such transfer. 
Where the qualified purchaser is a resident 
council, the Secretary shall, prior to approv- 
al, find that the council’s proposed resident 
homeownership program meets the require- 
ments specified in section 230. For all other 
qualified purchasers, the Secretary shall, 
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prior to approval, find that the criteria of 
approval specified in section 227 have been 
satisfied. 

“(2) The Secretary shall, for approvable 
plans of action, provide assistance sufficient 
to enable qualified purchasers to (A) acquire 
the eligible low-income housing from the 
current owner for a purchase price equal to 
the preservation value of the housing; (B) 
rehabilitate the housing up to housing 
standards established for this subtitle; and 
(C) establish adequate operating and re- 
placement reserves. In the case of an ap- 
proved resident homeownership program, 
the Secretary shall also provide assistance 
to cover the costs of training for the resi- 
dent council, homeownership counseling 
and training, the fees for the nonprofit 
entity or public agency working with the 
resident council and costs related to reloca- 
tion of tenants who elect to move. 

*(3)(A) Where the qualified purchaser is a 
priority purchaser, the Secretary may pro- 
vide assistance (in the form of a grant) for 
each unit in the housing in an amount, as 
determined by the Secretary, that is no 
greater than the present value of the total 
of the projected published fair market rents 
for existing housing established by the Sec- 
retary under section 8(c) of the United 
States Housing Act of 1937 for the next 10 
years (or such longer period if additional as- 
sistance is necessary to cover the costs refer- 
enced under paragraph (2)). 

(B) For all qualified purchasers, the Sec- 
retary may provide assistance for an ap- 
proved application in the form of one or 
more of the incentives authorized under sec- 
tion 225(b). The Secretary may also provide 
insurance for a second mortgage under sub- 
sections (d) and (f) of section 241 of the Na- 
tional Housing Act for purposes of acquisi- 
tion and rehabilitation. 

(5%) For purposes of this title, the term 
‘priority purchaser’ means (i) a resident 
council organized to acquire the housing in 
accordance with a resident homeownership 
program that meets the requirements of 
section 228; and (ii) qualified nonprofit or- 
ganizations dedicated to the promotion of 
affordable housing and State and local 
agencies that agree to maintain low-income 
affordability restrictions for the remaining 
useful life of the housing. 

„B) The term ‘qualified purchaser’ in- 
cludes priority purchasers and for-profit en- 
tities that agree to maintain low-income af- 
fordability restrictions for the remaining 
useful life of the housing. 

“SEC. 227. CRITERIA FOR APPROVAL OF PLAN OF 
ACTION INVOLVING INCENTIVES. 

(a) In GENERAL.—The Secretary may ap- 
prove a plan of action that describes the 
owner's plan to extend the low-income af- 
fordability restrictions of the housing or 
transfer the housing to a qualified purchas- 
er (other than a resident council) only upon 
finding that— 

(I) due diligence has been given to ensur- 
ing that the package of incentives is, for the 
Federal Government, the least costly alter- 
native that is consistent with the full 
achievement of the purposes of this title; 

“(2) binding commitments have been 
made to ensure that— 

(A) the housing will be retained as hous- 
ing affordable for very low-income families 
or persons, low income families or persons, 
and moderate-income families or persons for 
the remaining useful life of such housing; 

„(B) throughout such period, adequate ex- 
penditures will be made for maintenance 
and operation of the housing; 


August 1, 1990 


“(C) current tenants will not be involun- 
tarily displaced (except for good cause); 

D) any increase in rent contributions for 
current tenants will be to a level that does 
not exceed 30 percent of the adjusted 
income of the tenant or the published exist- 
ing fair market rent for comparable housing 
established under section 8(c) of the United 
States Housing Act of 1937, whichever is 
lower (current tenants shall not qualify for 
a reduction in rent contributions by reason 
of this subparagraph); 

“(E)(i) any resulting increase in rents for 
current tenants (except for increases made 
necessary by increased operating costs) 

(J) shall be phased in equally over a 
period of not less than 3 years, if such in- 
crease is 30 percent or more; and 

(II) shall be limited to not more than 10 
percent per year if such increase is more 
than 10 percent but less than 30 percent; 
and 

(ii) assistance under section 8 of the 
United States Housing Act of 1937 shall be 
provided if necessary to mitigate any ad- 
verse effect on current income-eligible ten- 
ants; and 

“(F)G) rents for units becoming available 
to new tenants shall be at levels approved 
by the Secretary that will ensure, to the 
extent practicable, that the units will be 
available and affordable to the same propor- 
tions of very low-income families or persons, 
low income families or persons, and moder- 
ate income families or persons (including 
families or persons whose incomes are 95 
percent or more of area median income) as 
resided in the housing as of January 1, 1987 
(based on the area median income limits es- 
tablished by the Secretary in February, 
1987), or the date the plan of action is ap- 
proved, whichever date results in the high- 
est proportion of very low-income families, 
except that this limitation shall not prohib- 
it a higher proportion of very low-income 
families from occupying the housing; and 

(ii) in approving rents under this para- 
graph, the Secretary shall take into account 
any additional incentives provided under 
this subtitle and shall make provision for 
such annual rent adjustments as may be 
made necessary by future reasonable in- 
creases in operating costs; and 

(3) no incentives under sections 225 and 
226 will go into effect until the Secretary 
determines the project meets housing stand- 
ards established by the Secretary, except 
that incentives under such sections and 
other incentives designed to correct defi- 
ciencies in the project may be provided. 

(b) SECTION 8 RENTAL ASSISTANCE.—When 
providing rental assistance under section 8, 
the Secretary may enter into a contract 
with an owner, contingent upon the future 
availability of appropriations for the pur- 
pose of renewing expiring contracts for 
rental assistance as provided in appropria- 
tions Acts, to extend the term of such rental 
assistance for such additional period or peri- 
ods as is necessary to carry out an approved 
plan of action. The contract and the ap- 
proved plan of action shall provide that, if 
the Secretary is unable to extend the term 
of such rental assistance or is unable to de- 
velop a revised package of incentives provid- 
ing benefits to the owner comparable to 
those received under the original approved 
plan of action, the Secretary, upon the re- 
quest of the owner, shall take the following 
actions (subject to the limitations under the 
following paragraphs): 

‘(1) Modify the binding commitments 
made pursuant to subsection (a) that are de- 
pendent on such rental assistance. 
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(2) Terminate the plan of action and any 
implementing use agreements or restric- 
tions, but only if the owner agrees in writing 
to take the actions specified in the plan to 
ensure that any tenants displaced are relo- 
cated to affordable housing. 


At least 30 days before making a request 
under the preceding sentence, an owner 
shall notify the Secretary of the owner's in- 
tention to submit the request. The Secre- 
tary shall have a period of 90 days following 
receipt of such notice to take action to 
extend the rental assistance contract and to 
continue the binding commitments under 
subsection (a). 

“(c) RELOCATION OF DISPLACED TENANTS.— 
Any plan of action that includes incentives 
shall specify actions that the Secretary and 
the owner shall take to ensure that any ten- 
ants displaced as a result of modifications 
taken pursuant to subsection (b) are relo- 
cated to affordable housing. 

„(d) AFFORDABILITY.—Agreements to main- 
tain the low-income affordability restric- 
tions for the remaining useful life of the 
housing may be made through execution of 
a new regulatory agreement, modifications 
to the existing regulatory agreement or 
mortgage, or, in the case of the prepayment 
of a mortgage or voluntary termination of 
mortgage insurance, a recorded instrument. 


“SEC. 228. PRESERVATION VALUE. 

(a) In GENERAL.—The preservation value 
of eligible low-income housing under this 
subtitle shall be an amount equal to the fair 
market value of the housing as multifamily 
rental housing, as calculated in accordance 
with subsection (b). 

(b) FAIR MARKET VALUE DETERMINA- 
TION.—(1) The fair market value of the 
housing shall be determined by two inde- 
pendent appraisers, one of whom shall be 
selected by the Secretary and one of whom 
shall be selected by the owner. If the two 
appraisers fail to agree on the fair market 
value, the Secretary and the owner shall 
jointly select a third appraiser, whose ap- 
praisal shall be binding on the parties. 

“(2) The Secretary shall provide written 
guidelines for appraisals of fair market 
value under this section, which shall assume 
repayment of the existing HUD-assisted 
mortgage, termination of the existing low- 
income affordability restrictions and conver- 
sion to market rate, multifamily rental 
housing. Such guidelines shall establish 
methods for (A) determining rehabilitation 
expenditures that would be necessary to 
bring the housing up to quality standards 
required to attract and sustain a market 
rate tenancy upon conversion and (B) as- 
sessing other costs that the owner could rea- 
sonably be expected to incur if the owner 
converted the property to market rate, mul- 
tifamily rental housing, The guidelines may 
permit reliance upon assessments of reha- 
bilitation needs and other conversion costs 
determined by an appropriate State agency, 
as determined by the Secretary. The value 
of the property calculated in accordance 
with the guidelines shall be discounted by 
such percentage as the Secretary deter- 
mines to be an appropriate adjustment to 
reflect the residual value of the prior Feder- 
al assistance in the development, operation 
and maintenance of the housing. 

(3) The Secretary may approve a plan of 
action under section 225 or section 226 only 
‘based upon an appraisal conducted in ac- 
cordance with this section that is not more 
than one year old. 
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“SEC. 229. TIMETABLE FOR APPROVAL OF PLAN OF 
ACTION. 

(a) NOTIFICATION OF DEFICIENCIES.—Not 
later than 60 days after receipt of a plan of 
action, the Secretary shall notify the owner 
in writing of any deficiencies that prevent 
the plan of action from being approved. If 
deficiencies are found, such notice shall de- 
scribe alternative ways in which the plan 
could be revised to meet the criteria for ap- 
proval. 

(b) NOTIFICATION OF APPROVAL.— 

(1) IN GENERAL.—Not later than 180 days 
after receipt of a plan of action, or such 
longer period as the owner requests, the 
Secretary shall notify the owner in writing 
whether the plan of action, including any 
revisions, is approved. If approval is with- 
held, the notice shall describe— 

(A) the reasons for withholding approval; 
and 

(B) the actions that could be taken to 
meet the criteria for approval. 

“(2) OPPORTUNITY TO REVISE.—The Secre- 
tary shall subsequently give the owner a 
reasonable opportunity to revise the plan of 
action and seek approval. 

“SEC. 230. RESIDENT HOMEOWNERSHIP PROGRAM. 

(a) FORMATION OF RESIDENT COUNCIL.— 
Tenants seeking to purchase eligible low- 
income housing in accordance with section 
226 shall organize a resident council for the 
purpose of developing a resident homeown- 
ership program in accordance with stand- 
ards established by the Secretary. The resi- 
dent council shall work with a public or pri- 
vate nonprofit organization or a public body 
(including an agency or instrumentality 
thereof). Such organization or public body 
shall have experience that will enable it to 
help the tenants consider their options and 
to develop the capacity necessary to own 
and manage the housing, where appropri- 
ate, and shall be approved by the Secretary. 

“(b) OTHER PROGRAM REQUIREMENTS AND 
LIMITATIONS.— 

“(1) SALES TO RESIDENTS.—AS a condition 
of approval of a homeownership program 
under this subtitle, the resident council 
shall prepare a workable plan acceptable to 
the Secretary for giving all residents an op- 
portunity to become owners, which plan 
shall identify— 

(A) the price at which the resident coun- 
cil intends to transfer ownership interests 
in, or shares representing, units in the hous- 
ing; 

(B) the factors that will influence the 
setting of such price; 

“(C) how such price compares to the esti- 
mated appraised value of the ownership in- 
terests or shares; 

„D) the underwriting standard the resi- 
dent council plans to use (or reasonably ex- 
pects a public or private lender to use) for 
potential tenant purchasers; 

(E) the financing arrangements the ten- 
ants are expected to pursue or be provided; 
and 

(F) a workable schedule of sale (subject 
to the limitations of paragraph (8)) based 
on estimated tenant incomes. 

(2) APPROVAL OF METHOD OF CONVERSION.— 
The Secretary shall approve the method for 
converting the housing to homeownership, 
which may involve acquisition of ownership 
interests in, or shares representing, the 
units in a project under any arrangement 
determined by the Secretary to be appropri- 
ate, such as cooperative ownership (includ- 
ing limited equity cooperative ownership) 
and fee simple ownership (including condo- 
minium ownership). 
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(3) REQUIRED CONDITIONS.—The Secretary 
shall require that the form of homeowner- 
ship impose appropriate conditions, includ- 
ing conditions to assure that— 

(A) the number of initial owners that are 
very low-income, lower income, or moderate- 
income persons at initial occupancy meet 
standards required or approved by the Sec- 
retary; 

(B) occupancy charges payable by the 
owners meet requirements established by 
the Secretary; 

“(C) the aggregate incomes of initial and 
subsequent owners and other sources of 
funds for the project are sufficient to 
permit occupancy charges to cover the full 
operating costs of the housing and any debt 
service; and 

“(D) each initial owner occupies the unit 
it acquires, 

(4) USE OF PROCEEDS FROM SALES TO ELIGI- 
BLE FAMILIES.—The entity that transfers 
ownership interests in, or shares represent- 
ing, units to eligible families, or another 
entity specified in the approved application, 
may use 50 percent of the proceeds, if any, 
from the initial sale for costs of the home- 
ownership program, including improve- 
ments to the project, operating and replace- 
ment reserves for the project, additional 
homeownership opportunities in the 
project; and other project-related activities 
approved by the Secretary. The remaining 
50 percent of such proceeds shall be re- 
turned to the Secretary for use under sec- 
tion 226, subject to limitations contained in 
appropriations Acts. 


Such entity shall keep and make available 
to the Secretary all records necessary to cal- 
culate accurately payments due the Secre- 
tary under this subsection. 

(5) RESTRICTIONS ON RESALE BY HOMEOWN- 
ERS.—(A) A homeowner under a homeowner- 
ship program may transfer the homeown- 
er's interest in, or shares representing, the 
unit only (i) to low-income families; and (ii) 
at a price consistent with guidelines estab- 
lished by the Secretary that are designed to 
provide the owner with a fair return on in- 
vestment (subject to paragraph (2)), includ- 
ing any improvements, and to ensure that 
the housing will remain affordable to a rea- 
sonable range of low-income homebuyers. 

„(B) If the sale to the first eligible family 
is for less than market value, the homeown- 
ership program shall provide for appropri- 
ate restrictions to assure that an eligible 
family may not receive any undue profit. 
The plan shall provide for— 

(i) authorizing the family to retain a por- 
tion of the net proceeds of the sale on a slid- 
ing scale over a 10-year period; 

“di limiting the family’s consideration 
for its interest in the property to the total 
of— 

(J) the contribution to equity paid by the 
family; 

(II) the value, as determined by such 
means as the Secretary shall determine 
through regulation, of any improvements 
installed at the expense of the family 
during the family’s tenure as owner; and 

(III) the appreciated value determined 
by an inflation allowance at a rate which 
may be based on a cost-of-living index, an 
income index, or market index as deter- 
mined by the Secretary through regulation 
and agreed to by the purchaser and the 
entity that transfers ownership interests in, 
or shares representing, units to eligible fam- 
ilies (or another entity specified in the ap- 
proved application), at the time of initial 
sale, and applied against the contribution to 
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equity; such entity may, at the time of ini- 
tial sale, enter into an agreement with the 
family to set a maximum amount which this 
appreciation may not exceed; 

(iii) execution by the initial purchaser of 
a promissory note equal to the difference 
between the market value and the purchase 
price, payable to the recipient or other 
entity designated in the homeownership 
plan, together with a mortgage securing the 
obligation of the note; or 

“(iv) any other appropriate arrangement 
that the Secretary determines is adequate 
to prevent undue profit for at least 10 years. 

“(C) Upon sale, the entity that trans- 
ferred ownership interests in, or shares rep- 
resenting, units to eligible families, or an- 
other entity specified in the approved appli- 
cation, shall ensure that subsequent owners 
are bound by the same limitations on resale 
and further restrictions on equity apprecia- 
tion. 

“(D) Fifty percent of any portion of the 
net sales proceeds that may not be retained 
by the homeowner under the plan approved 
pursuant to subparagraph (B) shall be paid 
to the entity that transferred ownership in- 
terests in, or shares representing, units to 
eligible families, or another entity specified 
in the approved application, for use for 
costs of the homeownership program, in- 
cluding improvements to the project, oper- 
ating and replacement reserves for the 
project, additional homeownership opportu- 
nities in the project; and other project-relat- 
ed activities approved by the Secretary. The 
remaining 50 percent of such proceeds shall 
be returned to the Secretary for use under 
section 226, subject to limitations contained 
in appropriations Acts. Such entity shall 
keep and make available to the Secretary all 
records necessary to calculate accurately 
payments due the Secretary under this sub- 
section. 

“(6) PROTECTION OF NONPURCHASING FAMI- 
LIES.—(A) No tenant residing in a dwelling 
unit in a property on the date the Secretary 
approves a plan of action may be evicted by 
reason of a homeownership program ap- 
proved under this subtitle. 

“(B) If a tenant decides not to purchase a 
unit, or is not qualified to do so, the Secre- 
tary shall ensure that rental assistance 
under section 8 is available for use by each 
otherwise qualified tenant (that meets the 
eligibility requirements under such section) 
in that or another property. The require- 
ment for giving preference to certain cate- 
gories of eligible families under sections 
8(d)(1)(A) and 8(0)(3) of the United States 
Housing Act of 1937 shall not apply to the 
provision of assistance to such families. 

“(C) The resident council shall also 
inform each such tenant that if the tenant 
chooses to move, the owner will pay reloca- 
tion assistance in accordance with the ap- 
proved homeownership program. 

“(7) QUALIFIED MANAGEMENT.—As a condi- 
tion of approval of a homeownership pro- 
gram under this subtitle, the resident coun- 
cil shall have demonstrated its abilities to 
manage eligible properties by having done 
so effectively and efficiently for a period of 
not less than 3 years or by entering into a 
contract with a qualified management 
entity that meets such standards as the Sec- 
retary may prescribe to ensure that the 
property will be maintained in a decent, 
safe, and sanitary condition. 

“(8) TIMELY HOMEOWNERSHIP.—Resident 
councils shall transfer ownership of the 
property to tenants within a specified 
period of time that the Secretary deter- 
mines to be reasonable. During the interim 
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period when the property continues to be 
operated and managed as rental housing, 
the resident council shall utilize written 
tenant selection policies and criteria that 
are approved by the Secretary as consistent 
with the purpose of providing housing for 
very low-income families. The resident 
council shall promptly notify in writing any 
rejected applicant of the grounds for any re- 
jection. 

(9) RECORDS AND AUDIT OF RESIDENT COUN- 
cILs.—(A) Each resident council shall keep 
such records as may be reasonably neces- 
sary to fully disclose the amount and the 
disposition by such resident council of the 
proceeds of assistance received under this 
subtitle (including any proceeds from sales 
under paragraphs (4) and (5)(D)), the total 
cost of the homeownership program in con- 
nection with which such assistance is given 
or used, and the amount and nature of that 
portion of the program supplied by other 
sources, and such other sources as will fa- 
cilitate an effective audit. 

(B) The Secretary shall have access for 
the purpose of audit and examination to 
any books, documents, papers, and records 
of the resident council that are pertinent to 
assistance received under this subtitle. 

„(C) The Comptroller General of the 
United States, or any of the duly authorized 
representatives of the Comptroller General, 
shall also have access for the purpose of 
audit and examination to any books, docu- 
ments, papers, and records of the resident 
council that are pertinent to assistance re- 
ceived under this subtitle. 

(10) Any entity that assumes, as deter- 
mined by the Secretary, a mortgage cover- 
ing low-income housing in connection with 
the acquisition of the housing from an 
owner under this section must comply with 
any low-income affordability restrictions for 
the remaining useful life of the housing. 
This requirement shall only apply to an 
entity, such as a cooperative association, 
that, as determined by the Secretary, in- 
tends to own the housing on a permanent 
basis. 

“SEC. 231. DELEGATED RESPONSIBILITY TO STATE 
AGENCIES. 

(a) IN GENERAL.—The Secretary shall del- 
egate responsibility for implementing this 
subtitle to a State housing agency if such 
agency submits a preservation plan accepta- 
ble to the Secretary. 

“(b) APPROVAL.—State preservation plans 
shall be submitted in such form and in ac- 
cordance with such procedures as the Secre- 
tary shall establish. The Secretary may ap- 
prove plans that contain— 

“(1) an inventory of low-income housing 
located within the State that is or will be el- 
igible low-income housing under this sub- 
title within 5 years; 

“(2) a description of the agency's experi- 
ence in the area of multifamily financing 
and restructuring; 

(3) a description of the administrative re- 
sources that the agency will commit to the 
processing of plans of action in accordance 
with this title; 

(4) a description of the administrative re- 
sources that the agency will commit to the 
monitoring of approved plans of action in 
accordance with this subtitle; 

(5) an independent analysis of the per- 
formance of the multifamily housing inven- 
tory financed or otherwise monitored by the 
agency; 

(6) a certification by the public official 
responsible for submitting the comprehen- 
sive housing affordability strategy under 
section 105 of the National Affordable 
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Housing Act that the proposed activities are 
consistent with the approved housing strat- 
egy of the State within which the eligible 
low-income housing is located; and 

“(7) such other certifications or informa- 
tion that the Secretary determines to be 
necessary or appropriate to achieve the pur- 
poses of this subtitle. 

(e IMPLEMENTATION AGREEMENTS.—The 
Secretary may enter into such agreements 
as are necessary to implement an approved 
State preservation plan, which agreements 
may include incentives that are authorized 
in other provisions of this subtitle. 

“SEC. 232. CONSULTATIONS WITH OTHER INTEREST- 
ED PARTIES. 

“The Secretary shall confer with any ap- 
propriate State or local government agency 
to confirm any State or local assistance that 
is available to achieve the purposes of this 
title and shall give consideration to the 
views of any such agency when making de- 
terminations under this subtitle. The Secre- 
tary shall also confer with appropriate in- 
terested parties that the Secretary believes 
could assist in the development of a plan of 
action that best achieves the purposes of 
this subtitle. 


“SEC. 233. DEFINITIONS, 

For purposes of this subtitle: 

(1) The term ‘eligible low-income hous- 
ing’ means any housing financed by a loan 
or mortgage— 

(A) that is 

“(i) insured or held by the Secretary 
under section 221(d)(3) of the National 
Housing Act and assisted under section 101 
of the Housing and Urban Development Act 
of 1965 or section 8 of the United States 
Housing Act of 1937; 

(ii) insured or held by the Secretary and 
bears interest at a rate determined under 
the proviso of section 221(d)(5) of the Na- 
tional Housing Act; 

(iii) insured, assisted, or held by the Sec- 
retary or a State or State agency under sec- 
tion 236 of the National Housing Act; or 

(iv) held by the Secretary and formerly 
insured under a program referred to in 
clause (i), (ii), or (iii); and 

(B) that, under regulation or contract in 
effect before February 5, 1988, is or will 
within 18 months become eligible for pre- 
payment without prior approval of the Sec- 
retary. 

“(2) The term ‘low-income affordability 
restrictions’ means limits imposed by regula- 
tion or regulatory agreement on tenant 
rents, rent contributions, or income eligibil- 
ity in eligible low-income housing. 

“(3) The terms ‘low income families or 
persons’ and ‘very low-income families or 
persons’ mean families or persons whose in- 
comes do not exceed the respective levels es- 
tablished for low income families and very 
low-income families, respectively, under sec- 
tion 3(b)(2) of the United States Housing 
Act of 1937. 

“(4) The term ‘moderate-income families 
or persons’ means families or persons whose 
incomes are between 80 percent and 95 per- 
cent of the median income for the area, as 
determined by the Secretary with adjust- 
ments for smaller and larger families. 

(5) The term ‘owner’ means the current 
or subsequent owner or owners of eligible 
low-income housing. 

“(6) The term ‘Secretary’ means the Sec- 
retary of Housing and Urban Development. 

“(7) The term ‘resident council’ means any 
incorporated nonprofit organization or asso- 
ciation that— 
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“(A) is representative of the resident of 
the housing; 

“(B) adopts written procedures providing 
for the election of officers on a regular 
basis; and 

„(C) has a democratically elected govern- 
ing board, elected by the residents of the 
housing. 

“SEC. 234. NOTICE TO TENANTS, 

“Where a provision of this subtitle re- 
quires that information or material be given 
to tenants of the housing, the requirement 
may be met by (a) posting a copy of the in- 
formation or material in readily accessible 
locations within each affected building, or 
posting notices in each such location de- 
scribing the information or material and 
specifying a location, as convenient to the 
tenants as is reasonably practical, where a 
copy may be examined, and (b) supplying a 
copy of the information or material to a 
representative of the tenants. 

“SEC. 235. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
for assistance and incentives authorized 
under this subtitle $412,500,000 for fiscal 
year 1991, $858,000,000 for fiscal year 1992, 
and $892,320,000 for fiscal year 1993. 

“SEC. 236, APPLICABILITY. 

“The requirements of this subtitle shall 
apply to any project that is eligible low- 
income housing on or after November 1, 
1987.“ 

(b) TABLE OF CoNTENTS. -The table of con- 
tents of such Act is amended by striking the 
items relating to subtitles A and B of title II 
and inserting the following: 


“Subtitle A—Short Title 
“Sec. 201. Short title. 


“Subtitle B—Prepayment of Mortgages In- 
sured Under the National Housing Act 
and Resident Homeownership 


221. General prepayment limitation. 

. 222. Notice of intent. 

. 223. Information from the Secretary; 
plan of action. 

Prepayment and voluntary termi- 
nation. 

Incentives to extend low-income 
use. 

Incentives to transfer the hous- 
ing to qualified purchasers. 

Criteria for approval of plan of 
action involving incentives. 

Preservation value. 

Timetable for approval of plan of 
action. 

Resident 
gram. 

Delegated responsibility to State 
agencies. 

Consultations with other inter- 
ested parties. 

Definitions. 

Notice to tenants. 

Authorization of appropriations. 

Applicability.“. 

RELATED NATIONAL HOUSING 

AMENDMENTS. 

(a) CONFORMING AMENDMENTS.—Section 
241(f) of the National Housing Act is 
amended by— 

(1) in paragraph (1), striking out section 
233 of the Emergency Low Income Housing 
Preservation Act of 1987“ and inserting in 
lieu thereof “section 232 of the Low-Income 
Housing Preservation and Resident Home- 
ownership Act of 1990"; 

(2) in paragraph (2)(A), striking out 
“value” and all that follows through the 
second comma and inserting in lieu thereof 


224. 
. 225. 
. 226. 
227. 


228. 
229. 


. 230. homeownership pro- 


231. 
232. 


233. 
234. 
235. 
Sec. 236. 
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“preservation value determined by the Sec- 
retary under section 228 of the Low-Income 
Housing Preservation and Resident Home- 
ownership Act of 1990"; and 

(3) in paragraph (2A), striking out sec- 
tion 225(b) of the Emergency Low Income 
Housing Preservation Act of 1987“ and in- 
serting in lieu thereof section 227 of the 
Low-Income Housing Preservation and Resi- 
dent Homeownership Act of 1990“. 

(b) APPROVAL PRIOR TO FORECLOSURE.—Sec- 
tion 250(b) of such Act is amended to read 
as follows: 

„b) A mortgagee may not foreclose the 
mortgage on, or acquire by deed in lieu of 
foreclosure, any project to which subsection 
(a) of this section applies, without the ap- 
proval of the Secretary.“ 

(c) REPEALER.—Section 250(c) of such Act 
is hereby repealed, and section 250(d) is re- 
designated as section 250(c). 

SEC. 505. RELATED UNITED STATES HOUSING ACT 
OF 1937 AMENDMENTS. 

Section 8(v)(2) of the United States Hous- 
ing Act of 1937 is amended by striking out 
“Emergency Low Income Housing Preserva- 
tion Act of 1987“ and inserting in lieu there- 
of “Low-Income Housing Preservation and 
Resident Homeownership Act of 1990". 

SEC, 506. EXTENSION OF PRIOR LAW UNTIL EFFEC- 
TIVE DATE OF THIS ACT. 

Section 203 of the Emergency Low Income 
Housing Preservation Act of 1987 is hereby 
repealed. This section shall take effect upon 
enactment of this Act. 

SEC. 507, TRANSITION. 

Any owner of eligible low-income housing 
covered by the Emergency Low Income 
Housing Preservation Act of 1987 shall in- 
stead be subject to the Low-Income Housing 
Preservation and Resident Homeownership 
Act of 1990 unless the owner has (a) submit- 
ted a notice of intent under the Emergency 
Low Income Housing Preservation Act of 
1987 before January 1, 1990, and (b) before 
the effective date of this title— 

(1) has received approval from the Secre- 
tary of Housing and Urban Development to 
prepay a mortgage or voluntarily terminate 
mortgage insurance pursuant to a plan of 
action approved under section 225(a) of the 
Emergency Low Income Housing Preserva- 
tion Act of 1987, and 

(2) has (A) executed and recorded a use re- 
striction or regulatory agreement modifica- 
tion under a plan of action approved by the 
Secretary under section 225(b) of such Act; 
or (B) entered into a regulatory agreement 
modification pursuant to section 228 of such 
Act. 

SEC. 508. EFFECTIVE DATE. 

The effective date of this title (other than 
section 506) shall be the effective date of 
final regulations issued by the Secretary. 

Subtitle B—Low-Income Rental Assistance 
SEC. 521. SECTION 8 REVISIONS. 

(a) DESIGNATION OF CERTIFICATE AND 
VOUCHER PROGRAMS.— 

(1) Section 8(b) of the United States Hous- 
ing Act of 1937 is amended by striking 
(bei)“ and inserting (b) RENTAL CERTIFI- 
CATES.—”’. 

(2) Section 800) of the United States Hous- 
ing Act of 1937 is amended by inserting 
“RENTAL VOUCHERS.—” after (o)“. 

(b) FAIR MARKET RENT REFINEMENT.— 

(1) Section 8(c)(1) of the United States 
Housing Act of 1937 is amended— 

(A) by inserting "(A)" after (c); 

(B) by paragraphing and inserting (B) 
at the beginning of the fourth sentence; 

(C) by paragraphing and inserting “(C)” 
at the beginning of the sixth sentence; 
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D) by paragraphing and inserting (D) 
at the beginning of the seventh sentence; 
and 

(E) by paragraphing and inserting (E)“ 
at the beginning of the eighth sentence. 

(2) Section 8(c)(1)(B) of the United States 
Housing Act of 1937 is amended by adding 
at the end the following new sentence: “The 
Secretary may approve an alternative sched- 
ule with more than one fair market rent for 
an area if a participating jurisdiction or ju- 
risdictions whose boundaries encompass all 
or part of the area demonstrate to the satis- 
faction of the Secretary that such alterna- 
tive fair market rent schedule (i) accurately 
reflects rent variations among submarkets 
within the area, and (ii) will (I) improve 
housing opportunities for disadvantaged mi- 
norities and families with special needs, (II) 
provide very low-income families with better 
access to employment and education oppor- 
tunities, or (III) otherwise further the ob- 
jectives of national housing policy as af- 
firmed by Congress.“. 

(c) Tenant RENT CONTRIBUTIONS UNDER 
‘TENANT-BASED CERTIFICATE PROGRAM. 

(1) Section 8(c\(3) of the United States 
Housing Act of 1937 is amended— 

(A) by inserting “(A)” after “(3)" the first 
time it appears; and 

(B) by adding at the end the following 
new subparagraph: 

(BY) A family receiving tenant-based 
rental assistance under subsection (b)(1) 
may pay a higher percentage of income 
than that specified under section 3(a) of 
this Act if— 

(IJ) the family notifies the local public 
housing agency of its interest in a unit rent- 
ing for an amount which exceeds the per- 
missible maximum monthly rent established 
for the market area under paragraph (1), 
and 

(I such agency determines that the 
rent for the unit and the rental payments of 
the family are reasonable, after taking into 
account other family expenses.. 

(ii) A public housing agency shall not ap- 
prove such excess rentals for more than 10 
percent of its annual allocation of incremen- 
tal rental assistance under subsection (b)(1). 
A public housing agency that approves such 
excess rentals for more than 5 percent of its 
annual allocation shall submit a report to 
the Secretary not later than 30 days follow- 
ing the end of the fiscal year. The report 
shall be submitted in such form and in ac- 
cordance with such procedures as the Secre- 
tary shall establish and shall describe the 
public housing agency’s reasons for making 
the exceptions, including any available evi- 
dence that the exceptions were made neces- 
sary by problems with the fair market rent 
established for the area. The Secretary 
shall ensure that each report submitted in 
accordance with this clause is readily avail- 
able for public inspection for a period of not 
less than 3 years, beginning not less than 30 
days following the date on which the report 
is submitted to the Secretary. 

(iii) The Secretary shall, not later than 3 
months following the end of each fiscal 
year, submit a report to Congress that iden- 
tifies the public housing agencies that have 
submitted reports for such fiscal year under 
clause (ii), summarizes and assesses such re- 
ports, and includes recommendations for 
such legislative or administrative actions 
that the Secretary deems appropriate to 
correct problems identified in such re- 
ports.“ 

(2) The second sentence of section 
8(c)(1)(A) of the United States Housing Act 
of 1937 is amended by— 
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(A) inserting “(i)” after “fair market 
rental’ the second time it appears; and 

(B) by striking a local housing assistance 
plan” and all that follows through the end 
of the sentence and inserting in lieu thereof 
the following: a housing strategy as de- 
fined in section 105 of the National Afford- 
able Housing Act, or (ii) by such higher 
amount as may be requested by a tenant 
and approved by the public housing agency 
in accordance with paragraph (3)(B).”. 

(d) SPECIAL REVISIONS TO PROJECT-BASED 
CERTIFICATE PROGRAM.— 

(1) TENANT SELECTION.—Section 8(d)(2) of 
the United States Housing Act of 1937 is 
amended by adding at the end the following 
new subparagraph: 

„D) Where a contract for assistance pay- 
ments is attached to a structure, the owner 
shall adopt written tenant selection proce- 
dures that are satisfactory to the Secretary 
as (i) consistent with the purpose of improv- 
ing housing opportunities for very low- 
income families; and (ii) reasonably related 
to program eligibility and an applicant's 
ability to perform the obligations of the 
lease. An owner shall promptly notify in 
writing any rejected applicant of the 
grounds for any rejection.“ 

(2) PROJECT-BASING OF CERTIFICATES.—Sec- 
tion 8(d)(2) of the United States Housing 
Act of 1937 is amended by adding at the end 
the following new subparagraph: 

(E) The Secretary shall annually survey 
public housing agencies to determine the 
extent to which the 15 percent limitations 
contained in subparagraphs (A) and (B) are 
exceeded, and shall report to the Congress 
on the results of such survey.“ 

(3) TERM OF ASSISTANCE.—Section 
8(d)(2)(C) of the United States Housing Act 
of 1937 is amended to read as follows: 

“(C) In the case of a contract for assist- 
ance payments that is attached to a struc- 
ture under this paragraph, a public housing 
agency shall enter into a contract with an 
owner, contingent upon the future availabil- 
ity of appropriations for the purpose of re- 
newing expiring contracts for assistance 
payments as provided in appropriations 
Acts, to extend the term of the underlying 
contract for assistance payments for such 
period or periods as the Secretary deter- 
mines to be appropriate to achieve long- 
term affordability of the housing. The con- 
tract shall obligate the owner to have such 
extensions of the underlying contract for as- 
sistance payments accepted by the owner 
and the owner's successors in interest.“. 

(4) ENERGY EFFICIENCY STANDARDS.—Sec- 
tion 8(d)(2)(B) of the United States Housing 
Act of 1937 is amended— 

(A) by striking and“ at the end of clause 
a); 

(B) by striking the period at the end of 
clause (ii) and inserting “; and; and 

(C) by adding at the end thereof the fol- 
lowing: 

(iii) the structure meets the energy effi- 
ciency standards promulgated by the Secre- 
tary in accordance with section 109 of the 
National Affordable Housing Act.“. 

(e) REVISIONS TO VOUCHER PROGRAM.— 

(1) REASONABLENESS OF RENTS.—Section 
80o) of the United States Housing Act of 
1937 is amended by adding at the end the 
following new paragraph: 

(10%) The rent for units assisted under 
this subsection shall be reasonable in com- 
parison with rents charged for comparable 
units in the private unassisted market or as- 
sisted under section (b)(1). A public housing 
agency shall, at the request of a family as- 
sisted under this subsection, assist such 
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family in negotiating a reasonable rent with 
an owner. A public housing agency shall 
review all rents for units under consider- 
ation by families assisted under this subsec- 
tion (and all rent increases for units under 
lease by families assisted under this subsec- 
tion) to determine whether the rent (or rent 
increase) requested by an owner is reasona- 
ble. If a public housing agency determines 
that the rent (or rent increase) for a unit is 
not reasonable, the agency may disapprove 
a lease for such unit.“. 

(2) DOCUMENTATION OF EXCESSIVE RENT 

BURDENS.—Section 8(0)(9) of the United 
States Housing Act of 1937 is amended by 
adding at the end the following new sub- 
paragraph: 
(Bei) A public housing agency shall, at 
least annually, in a written form satisfac- 
tory to the Secretary, obtain information on 
the percentage of income paid for rent of all 
families assisted under this subsection. If, 
during any fiscal year, more than 10 percent 
of the families assisted under this subsec- 
tion by a public housing agency pay a 
higher percentage of income than that spec- 
ified under section 3(a) of this Act, the local 
public housing agency shall submit a report 
to the Secretary not later than 30 days fol- 
lowing the end of the fiscal year. The report 
shall be submitted in such form and in ac- 
cordance with such procedures as the Secre- 
tary shall establish and shall contain the 
public housing agency's assessment of the 
reasons for such excessive rent burdens, in- 
cluding any available evidence that the ex- 
cessive rent burdens were caused by prob- 
lems with the fair market rent established 
for the area. The Secretary shall ensure 
that each report submitted in accordance 
with this clause is readily available for 
public inspection for a period of not less 
than 3 years, beginning not less than 30 
days following the date on which the report 
is submitted to the Secretary. 

(ii) The Secretary shall, not later than 3 
months following the end of a fiscal year, 
submit a report to Congress that 

(J) identifies the public housing agencies 
that have submitted reports for such fiscal 
year under clause (i), 

(II) summarizes and assesses such re- 
ports, and 

(III) includes recommendations for such 
legislative or administrative actions that the 
Secretary deems appropriate to correct 
problems identified in such reports.“. 

(3XA) ADJUSTMENT OF sUBSIDY.—Section 
8(0)(2) of the United States Housing Act of 
1937 is amended— 

(i) by striking The“ after “(2)” and in- 
serting (A) Except as provided for in sub- 
paragraph (B), the”; and 

(ii) by adding at the end the following new 
subparagraph: 

(B) The monthly assistance payment for 
a family residing in the same unit in which 
it resided at the time the family received a 
voucher shall be the amount by which the 
rent for the dwelling unit (including the 
amount allowed for utilities in the case of a 
unit with separate utility metering) exceeds 
30 percent of the family’s monthly adjusted 
income: Provided, That the rent is equal to 
or less than the payment standard.“. 

(B) The amendment made by subpara- 
graph (A) shall apply only to vouchers made 
available in appropriations Acts after the 
date of enactment of the National Afford- 
able Housing Act. 


(f) TENANT PROTECTIONS.—Section 
8&1dAX1XB) of the United States Housing Act 
is amended by— 


(1) striking and“ before (i)“; and 
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(2) adding at the end the following new 
clauses: 

(iii) the lease between the tenant and the 
owner shall provide that the tenant, any 
member of the tenant’s household, or a 
guest or other person under the tenant’s 
control shall not engage in activity that ad- 
versely affects the health, safety, or right to 
quiet enjoyment of the premises by other 
tenants, and shall not engage in criminal ac- 
tivity, including drug-related criminal activi- 
ty, that threatens the health, safety, or 
right to quiet enjoyment of the premises by 
other tenants, and that such criminal activi- 
ty shall be a cause for termination of tenan- 
cy; and 

“(iv) any termination of tenancy shall be 
preceded by the owner's provision of written 
notice to the tenant specifying the grounds 
for such action.“. 

(g) DISTRIBUTION OF CERTIFICATES.—Sec- 
tion 213(d)(1)A) of the Housing and Com- 
munity Development Act of 1974 is amend- 
ed by adding at the end the following new 
sentence: Assistance under section 8(b)(1) 
of the United States Housing Act of 1937 
shall be allocated in a manner that enables 
participating jurisdictions to carry out, to 
the maximum extent practicable, compre- 
hensive housing affordability strategies ap- 
proved in accordance with section 105 of the 
National Affordable Housing Act. Such ju- 
risdictions shall submit recommendations 
for allocating assistance under section 
8(b)(1) of such Act to the Secretary in ac- 
cordance with procedures that the Secre- 
tary determines to be appropriate to permit 
allocations of such assistance to be made on 
the basis of timely and complete informa- 
tion. For purposes of this subparagraph, the 
term ‘participating jurisdiction’ means a 
State or unit of general local government 
designated by the Secretary to be a partici- 
pating jurisdiction under title III of the Na- 
tional Affordable Housing Act.“. 

(h) RENEWAL OF EXPIRING ConTracts.—(1) 
Section 8 of the United States Housing Act 
of 1937 is amended by adding at the end the 
following new subsection: 

“(w) Not later than 30 days after the be- 
ginning of each fiscal year, the Secretary 
shall publish in the Federal Register a plan 
for reducing, to the extent feasible, year-to- 
year fluctuations in the levels of budget au- 
thority that will be required over the suc- 
ceeding 5-year period to renew expiring 
rental assistance contracts entered into 
under this section since the enactment of 
the Housing and Community Development 
Act of 1974. To the extent necessary to 
carry out such plan and to the extent ap- 
proved in appropriations Acts, the Secretary 
is authorized to enter into annual contribu- 
tions contracts with terms of less than 60 
months.“. 

(2) Section 8(d)(2) of the United States 
Housing Act of 1937 is amended by inserting 
after the first sentence the following: The 
Secretary shall permit public housing agen- 
cies to enter into contracts for assistance 
payments of less than 12 months duration 
in order to avoid disruption in assistance to 
eligible families if the annual contributions 
contract is within 1 year of its expiration 
date. 

(i) DEFINITION OF PARTICIPATING JURISDIC- 
tion.—Section 8(f) of the United States 
Housing Act is amended— 

(1) by striking and“ at the end of para- 
graph (2); 

(2) by striking the period at the end of 
paragraph (3); and 

(3) by adding at the end the following new 
paragraphs: 
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“(4) the term ‘participating jurisdiction’ 
means a State or unit of general local gov- 
ernment designated by the Secretary to be a 
participating jurisdiction under title III of 
the National Affordable Housing Act; and 

“(5) the term ‘drug-related criminal activi- 
ty’ means the illegal manufacture, sale, dis- 
tribution, use, or possession with intent to 
manufacture, sell, distribute, or use, of a 
controlled substance (as defined in section 
102 of the Controlled Substances Act (21 
U.S.C. 802)).“. 

(j) Low-Income Term.—The United States 
Housing Act of 1937 is amended— 

(1) by striking lower income families“ 
each place it appears and inserting “low 
income families”, 

(2) by striking “lower income housing” 
each place it appears and inserting “low 
income housing“. 

(k) DRUG-RELATED AMENDMENTS.—Section 
8(c)(2)(B) of the United States Housing Act 
of 1937 is amended by adding at the end the 
following: “Where the Secretary determines 
that a project assisted under this section is 
located in a community where drug-related 
criminal activity is generally prevalent and 
the project’s operating, maintenance, and 
capital repair expenses have been substan- 
tially increased primarily as a result of the 
prevalence of such drug-related activity, the 
Secretary may, subject to the availability of 
appropriations for contract amendments for 
this purpose, on a project by project basis, 
provide adjustments to the maximum 
monthly rents, to a level no greater than 
the existing fair market rents established 
for the areas by the Secretary in accordance 
with paragraph (1), to cover the costs of 
maintenance, security, capital repairs, and 
reserves required for the owner to carry out 
a strategy acceptable to the Secretary for 
addressing the problem of drug-related 
criminal activity. Any rent comparability 
standard required under this paragraph 
may be waived by the Secretary to so imple- 
ment the preceding sentence.“ 

(1) REVISIONS TO PREFERENCE RULES.— 

(1) CERTIFICATE PROGRAM.—Section 
8(dANA) of the United States 
Housing Act of 1937 is amended— 

(A) by striking “(i)” the first time it ap- 
pears; 

(B) by inserting after “shall” the third 
time it appears the following: (i) for not 
less than 90 percent of the families who ini- 
tially receive assistance in any l-year 
period,”; and 

(C) by amending clause (ii) to read as fol- 
lows: (ii) for any remaining assistance in 
any 1-year period, give preference to fami- 
lies who qualify under a system of local 
preferences established by the public hous- 
ing agency in writing and after public hear- 
ing to respond to local housing needs and 
priorities which may include (I) assisting 
very low-income families who either reside 
in transitional housing assisted under title 
IV of the McKinney Homeless Assistance 
Act, or participate in a program designed to 
provide public assistance recipients with 
greater access to employment and educa- 
tional opportunities; (II) assisting families 
in accordance with subsection (u)(2); (III) 
avoiding breakup of families and preserving 
and strengthening families and achieving 
other objectives identified in cooperation 
with child welfare agencies and other appro- 
priate human service agencies; or (IV) 
achieving other objectives of national hous- 
ing policy as affirmed by Congress; and (iii) 
prohibit any individual or family evicted 
from housing assisted under the Act by 
reason of drug-related criminal activity (as 
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defined in subsection (fX5)) from having a 
preference under any provision of this sub- 
paragraph for 5 years unless the evicted 
tenant successfully completes a rehabilita- 
tion program approved by the Secretary:“. 

(2) VOUCHER PROGRAM.—Section 8(0)(3) of 
the United States Housing Act of 1937 is 
amended— 

(A) by inserting “(A)” after (3); 

(B) by striking (A)“ and inserting in lieu 
thereof (i)“; 

(C) by striking (B) and inserting in lieu 
thereof (i)“; 

(D) by striking (C)“ and inserting in lieu 
thereof (ii)“; 

(E) by paragraphing and inserting (B)“ 
alter the first sentence: and 

(F) by adding at the end the following 
new sentence: The public housing agency 
shall in implementing the preceding sen- 
tence establish a system of preferences in 
writing and after public hearing to respond 
to local housing needs and priorities which 
may include (i) assisting very low-income 
families who either reside in transitional 
housing assisted under title IV of the 
McKinney Homeless Assistance Act, or par- 
ticipate in a program designed to provide 
public assistance recipients with greater 
access to employment and educational op- 
portunities, (ji) avoiding breakup of families 
and preserving and strengthening families 
and achieving other objectives identified in 
cooperation with child welfare agencies and 
other appropriate human service agencies, 
or (iii) achieving other objectives of nation- 
al housing policy as affirmed by Congress. 
Any individual or family evicted from hous- 
ing assisted under the Act by reason of 
drug-related criminal activity (as defined in 
subsection (f)(5)) is not eligible for a prefer- 
ence under any provision of this subpara- 
graph for 5 years unless the evicted tenant 
successfully completes a rehabilitation pro- 
gram approved by the Secretary.“ 

(m) Section 8 Opt-Outs.—Section 8(c)(9) 
of the United States Housing Act of 1937 is 
amended by— 

(1) inserting at the end of the first sen- 
tence the following sentence: The owner's 
notice shall include a statement that the 
owner and the Secretary may agree to a re- 
newal of the contract, thus avoiding the ter- 
mination.“; and 

(2) inserting before the final sentence the 
following sentence: Within 30 days of the 
Secretary's finding, the owner shall provide 
written notice to each tenant of the Secre- 
tary's decision.“ 

SEC. 522, AUTHORIZATIONS. 

(a) AGGREGATE BUDGET AUTHORITY.—Sec- 
tion 5(cX6) of the United States Housing 
Act of 1937 is amended by adding at the end 
the following new sentence: The aggregate 
amount of budget authority that may be ob- 
ligated for contracts for annual contribu- 
tions under section 8, for other assistance 
under section 8 and for amendments to ex- 
isting contracts is increased (to the extent 
approved in appropriations Acts) by 
$2,826,360,000 on October 1, 1990, 
$2,865,748,000 on October 1, 1991, and 
$2,809,346,000 on October 1, 1992.“ 

(b) UTILIZATION OF BUDGET AUTHORITY.— 
Section 5(c)(7) of the United States Housing 
Act of 1937 is amended to read as follows: 

„F) Using the additional budget au- 
thority provided under paragraph (6) and 
the balances of budget authority that 
become available during fiscal year 1991, 
the Secretary shall, to the extent approved 
in appropriations Acts, reserve authority to 
enter into obligations aggregating— 

“(i) for assistance under section 8(b)(1)— 


21297 


(I) not more than $1,138,800,000 for in- 
crement rental assistance, 

(II) not more than $324,570,000 for prop- 
erty disposition activities, 

“(III) not more than $149,400,000 for loan 
management activities, and 

(IV) not more than $108,750,000 for 
public housing replacement activities; and 

(ii) for assistance under section 8(o), not 
more than $1,104,840,000. 

(B) Using the additional budget author- 
ity provided under paragraph (6) and the 
balances of budget authority that become 
available during fiscal year 1992, the Secre- 
tary shall, to the extent approved in appro- 
priations Acts, reserve authority to enter 
into obligations aggregating— 

“(i) for assistance under section 8(b)(1), 

(J) not more than $1,129,190,000 for in- 
cremental assistance, 

(II) not more than $343,759,000 for prop- 
erty disposition activities, 

(II not more than $155,376,000 for loan 
management activities, and 

(IV) not more than $113,100,000 for 
public housing replacement activities; and 

(ii) for assistance under section 8(a), not 
more than $1,124,323,000. 

“(C) Using the additional budget author- 
ity provided under paragraph (6) and the 
balances of budget authority that become 
available during fiscal year 1993, the Secre- 
tary shall, to the extent approved in appro- 
priations Acts, reserve authority to enter 
into obligations aggregating— 

(i) for assistance under section 8(b)(1), 

(J) not more than $1,057,935,000 for in- 
cremental assistance, 

(II) not more than $357,510,000 for prop- 
erty disposition activities, 

“(III) not more than $161,591,000 for loan 
management activities, and 

(IV) not more than $117,624,000 for 
public housing replacement activities; and 

(ii) for assistance under section 8(a) not 
more than $1,114,686,000.". 

SEC. 523. HOUSING ASSISTANCE TO PREVENT UN. 
NECESSARY FOSTER CARE PLACE- 
MENT. 

(a) UNITED STATES HOUSING Acts.— 

(1) OF 1937.—Section 3(bX3) of the United 
States Housing Act of 1937 (42 U.S.C. 
1437a(b)\(3)) is amended by adding at the 
end thereof the following new sentence: 
“The temporary absence of a child from the 
home due to placement in foster care shall 
not be considered in considering family com- 
position and family size.“. 

(2) OF 1949.—Section 501(b)(3) of the 
Housing Act of 1949 (42 U.S.C. 1471(b)(3)) is 
amended by adding at the end thereof the 
following new sentence: The temporary ab- 
sence of a child from the home due to place- 
ment in foster care should not be considered 
in considering family composition and 
family size.“ 

SEC. 524. STUDY OF PUBLIC HOUSING FUNDING 
SYSTEM. 

The Secretary of Housing and Urban De- 
velopment shall carry out a study assessing 
one or more revised methods of providing 
sufficient Federal funds to public housing 
agencies for the operation, maintenance and 
modernization of public housing. In analyz- 
ing such alternatives, the Secretary shall 
compare and contrast existing methods of 
funding in public housing with those used 
by the Department in housing assisted 
under section 8 of the United States Hous- 
ing Act of 1937. In preparing the study man- 
dated by this section, the Secretary shall, in 
particular, review the results of the study 
entitled “Alternative Operating Subsidies 


21298 


Systems for the Public Housing Program“ 
released by the Department’s Office of 
Policy, Development and Research in May, 
1982 and update such study as may be nec- 
essary. The Secretary shall issue a report to 
the authorizing committees of Congress 
within 12 months after the enactment of 
this Act detailing the findings of the study 
conducted under this section. 

SEC. 525. STUDY OF PROSPECTIVE PAYMENT 

SYSTEM FOR PUBLIC HOUSING, 

The Secretary of Housing and Urban De- 
velopment shall carry out a study assessing 
one or more revised methods of providing 
Federal housing assistance through local 
public housing agencies (PHA's). In analyz- 
ing such alternatives, the Secretary will ex- 
amine methods of prospective payment, in- 
cluding the conversion of PHA operating as- 
sistance, modernization, and other Federal 
housing assistance to a schedule of steady 
and predictable capitated Federal payments 
to PHA's on behalf of low income public 
housing tenants. The Secretary shall assess, 
within the capitated funding alternative, 
means of (a) providing for tenant participa- 
tion in the release of such capitated pay- 
ments to PHA's; (b) providing financial- in- 
centives for PHA overall performance and 
efficiency; (c) designating certain PHA's as 
distressed and eligible for special Federal as- 
sistance; (d) differential treatment of PHA's 
based on differences in local population de- 
mographics, rental housing markets, and 
other pertinent factors, and (e) calculating 
annual inflation-based increases in capitat- 
ed Federal payments. Such report will be 
made to the authorizing committees of Con- 
gress within 12 months after the date of en- 
actment of this Act. 

SEC. 526. DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT STUDY. 

(a) The Secretary of the United States De- 
partment of Housing and Urban Develop- 
ment shall conduct a study to examine how 
private nonprofit initiatives to provide low- 
income housing development in local com- 
munities across the country have succeeded. 
The Secretary shall place particular empha- 
sis on how Federal housing policy and tax 
structures can best promote local private 
nonprofit organizations involvement in low- 
income housing development. The Secretary 
shall convene individuals, of his choosing, 
who have demonstrated an expertise in such 
private nonprofit initiatives from across the 
country and draw on their expertise in im- 
plementing such programs, The study shall 
include the results of, and suggestions by, 
such individuals. 

(b) The Secretary shall report to the Con- 
gress of the United States of America the 
findings of this study not later than twelve 
months after this bill becomes Public Law. 

Subtitle C—Operation Bootstrap 
SEC, 531. OPERATION BOOTSTRAP PROGRAM, 

(a) In GENERAL.—The United States Hous- 
ing Act of 1937 (42 U.S.C. 1437 et seq:) is 
amended by adding at the end the following 
new section: 

“SEC. 22. OPERATION BOOTSTRAP PROGRAM. 

(a) Purpose.—The purpose of the Oper- 
ation Bootstrap Program established under 
this section is to promote the development 
of local strategies to coordinate assistance 
under the certificate and voucher programs 
under section 8 with public and private re- 
sources, to enable eligible families to 
achieve economic independence and self-suf- 
ficiency. 

(b) ESTABLISHMENT OF PROGRAM.— 

“(1) REQUIRED PROGRAMS.—Except as pro- 
vided in paragraph (2), the Secretary shall 
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carry out a program under which each 
public housing agency that administers as- 
sistance under subsection (b) or (o) of sec- 
tion 8 may carry out a local Operation Boot- 
strap Program under this section, and effec- 
tive on October 1, 1992, the Secretary shall 
require each agency to carry out such a pro- 
gram. Each local program shall, subject to 
availability of supportive services. include 
an action plan under subsection (g) and 
shall provide comprehensive supportive 
services for families electing to participate 
in the program. In carrying out the Oper- 
ation Bootstrap Program under this section, 
the Secretary shall consult with the heads 
of other appropriate Federal agencies and 
provide for cooperative actions and funding 
agreements with such agencies. Each public 
housing agency administering an approved 
local program may employ a service coordi- 
nator to administer the local program. The 
public housing agency shall take steps to 
ensure that, at the earliest practicable time, 
the number of families participating under 
the Operation Bootstrap Program shall be 
no less than a number equal to the aggre- 
gate number of certificates and vouchers 
that may be funded from such additional as- 
sistance, beginning with fiscal year 1991. 
The agency shall continue to operate the 
program for that number of families as long 
as it has sufficient funding under its certifi- 
cate and voucher programs to do so. 

“(2) Exckrrrox.— The Secretary shall not 
require a public housing agency to carry out 
a local program under subsection (a) if the 
public housing agency demonstrates, to the 
satisfaction of the Secretary, that the estab- 
lishment and operation of the program is 
not feasible because of local circumstances, 
including— 

(A) lack of supportive services funding; 

(B) lack of funding for reasonable admin- 
istrative costs; 

(C) lack of cooperation by other units of 
State or local government; and 

“(D) any other circumstances that the 
Secretary may consider appropriate. 

e CONTRACT OF PARTICIPATION.— 

“(1) IN GENERAL.—Each public housing 
agency carrying out a local program under 
this section shall enter into a contract with 
participating leaseholders receiving assist- 
ance under the certificate and voucher pro- 
grams of the public housing agency under 
section 8 who elect to participate in the Op- 
eration Bootstrap Program under this sec- 
tion. The contract shall set forth the provi- 
sions of the local program and shall specify 
the resources and supportive services to be 
made available to the participating family 
pursuant to paragraph (2) and the responsi- 
bilities of the participating family. 

(2) SUPPORTIVE SERVICES.—A local pro- 
gram under this section shall provide sup- 
portive services in accordance with the 
terms and conditions of the contract of par- 
ticipation under paragraph (1) to each par- 
ticipating family. The supportive services 
shall be provided during the period the 
family is receiving assistance under section 
8, and may include— 

“CA) child care; 

“(B) transportation necessary to receive 
services; 

(O) remedial education; 

D) education for completion of high 
school; 

(E) job training and preparation; 

(F) substance abuse treatment and coun- 
seling; 

(8) training in homemaking and parent- 
ing skills; 

(H) training in money management; 
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(I) training in household management; 

“(J) any other services and resources ap- 
propriate to assist eligible families to 
achieve economic independence and self-suf- 
ficiency. 

(3) TERM AND EXTENSION.—Each family 
participating in a local program shall be re- 
quired to fulfill its obligations under the 
contract of participation not later than 5 
years after entering into the contract. The 
public housing agency shall extend the term 
of the contract for any family that requests 
an extension, upon a finding of the agency 
of good cause. 

“(4) EMPLOYMENT AND COUNSELING.—The 
contract of participation shall require the 
head of the participating family to seek 
suitable employment during the term of the 
contract. The public housing agency may, 
during such period, provide counseling for 
the family with respect to affordable rental 
and homeownership opportunities in the 
private housing market and money manage- 
ment counseling. 

(d) MAXIMUM RENTS AND Escrow SAVINGS 
AccouNTS.— 

(I) MAXIMUM RENTS.—During the term of 
the contract of participation, the amount of 
rent paid by a participating family for occu- 
pancy in the dwelling unit assisted under 
section 8 may not be increased on the basis 
of any increase in the earned income of the 
family. Upon completion of the contract of 
participation if the participating family con- 
tinues to qualify for and reside in housing 
assisted under section 8, the rent charged 
the participating family shall be increased 
to 30 percent of the monthly adjusted 
income of the family. 

“(2) ESCROW SAVINGS ACCOUNTS.—For each 
participating family, the difference between 
30 percent of the income of the participat- 
ing family and the amount of rent paid by a 
participating family shall be placed in an in- 
terest-bearing escrow account established by 
the public housing agency on behalf of the 
participating family. Amounts in the escrow 
account may be withdrawn by the partici- 
pating family only after the family is no 
longer a recipient of any Federal, State, or 
other public assistance for housing. 

(e) EFFECT OF INCREASES IN FAMILY 
IncomE.—Any increase in the earned income 
of a family during the participation of the 
family in a local program established under 
this section may not be considered as 
income or a resource for purposes of eligibil- 
ity of the family for benefits, or amount of 
benefits payable to the family, under any 
Federal of federally assisted program based 
on need unless the income of the family 
equals or exceeds 80 percent of the median 
income of the area (as determined by the 
Secretary with adjustments for smaller and 
larger families). 

(f) PROGRAM COORDINATING COMMITTEE.— 

(1) Functions.—Each public housing 
agency shall, in consultation with the chief 
executive officer of the unit of general local 
government, develop an action plan under 
subsection (g), carry out activities under the 
local program, and secure commitments of 
public and private resources through a pro- 
gram coordinating committee established by 
the public housing agency under this sub- 
section. 

“(2) MEMBERSHIP.—The program coordi- 
nating committee shall consist of represent- 
atives of the public housing agency, the unit 
of general local government, the local agen- 
cies (if any) responsible for carrying out 
programs under the Job Training Partner- 
ship Act and the Job Opportunities and 
Basic Skills Training Program under part F 
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of title IV of the Social Security Act, and 
other organizations, such as other State and 
local welfare and employment agencies 
public and private education or training in- 
stitutions, nonprofit service providers, and 
private businesses. The public housing 
agency may, in consultation with the chief 
executive officer of the unit of general local 
government utilize an existing entity as the 
program coordinating committee if it meets 
the requirements of this subsection. 

(g) ACTION PLAN.— 

“(1) REQUIRED sUBMISSION.—The Secre- 
tary shall require each public housing 
agency participating in the Operation Boot- 
strap Program under this section to submit 
to the Secretary, for approval by the Secre- 
tary, an action plan under this subsection in 
such form and in accordance with such pro- 
cedures as the Secretary shall require. 

(2) DEVELOPMENT OF PLAN.—In developing 
the plan, the public housing agency shall 
consult with the chief executive officer of 
the applicable unit of general local govern- 
ment, the program coordinating committee 
established under subsection (f), representa- 
tives of residents of the public housing, any 
local agencies responsible for programs 
under the Job Training Partnership Act and 
the Job Opportunities and Basic Skills 
Training Program under part F of title IV 
of the Social Security Act, other appropri- 
ate organizations (such as other State and 
local welfare and employment or training 
institutions, child care providers, nonprofit 
service providers and private businesses), 
and any other public and private service 
providers affected by the operation of the 
local program. 

(3) CONTENTS OF PLAN.—The Secretary 
shall require that the action plan contain at 
a minimum 

(A) a description of the size, characteris- 
tics, and needs of the population of the fam- 
ilies expected to participate in the local Op- 
eration Bootstrap Program; 

(B) a description of the number of eligi- 
ble participating families who can reason- 
ably be expected to receive supportive serv- 
ices under the program, based on available 
and anticipated Federal, State, local, and 
private resources; 

“(C) a description of the services and ac- 
tivities under subsection (c) to be provid- 
ed to families receiving assistance under this 
section through the section 8 program, 
which shall be provided by both public and 
private resources; 

„D) a description of how the local pro- 
gram will deliver services and activities ac- 
cording to the needs of the families partici- 
pating in the program; 

(E) a description of both the public and 
private resources that are expected to be 
made available to provide the activities and 
services under the local program; 

“(F) a timetable for implementation of 
the local program; and 

(G) assurances satisfactory to the Secre- 
tary that development of the services and 
activities under the local program has been 
coordinated with the Job Opportunities and 
Basic Skills Training program under part F 
of title IV of the Social Security Act and 
program under the Job Training Partner- 
ship Act and any other relevant employ- 
ment, child care, transportation, training, 
and education programs in the applicable 
area, and that implementation will continue 
to be coordinated, in order to avoid duplica- 
tion of services and activities. 

ch) ALLOWABLE SECTION 8 ADMINISTRATIVE 
Frees.—The Secretary shall establish a fee 
under section 8(q) for the costs incurred in 
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administering the provision of certificate 
and voucher assistance under section 8 
through the Operation Bootstrap Program 
under this section. The fee shall be the fee 
in effect under such section on June 1, 1990, 
until the Comptroller General of the United 
States reports under section 532 of the Na- 
tional Affordable Housing Act when the 
Secretary shall adopt the fee recommended 
in the Comptroller General's report. 

(i) PuBLIC HOUSING AGENCY INCENTIVE 
AWARD ALLOCATION.— 

“(1) IN GENERAL.—The Secretary shall 
carry out a competition for budget author- 
ity for certificate and voucher assistance 
under section 8 reserved under paragraph 
(4) and shall allocate such budget authority 
to public housing agencies pursuant to the 
competition. 

“(2) CRTTERTA.—The competition shall be 
based on successful and outstanding imple- 
mentation by public housing agencies of a 
local Operation Bootstrap Program under 
this section. The Secretary shall establish 
performance criteria for public housing 
agencies carrying out such local programs 
and the Secretary shall cause such criteria 
to be published in the Federal Register. 

(3) Usk.— Each public housing agency 
that receives an allocation of budget author- 
ity under this subsection shall use such au- 
thority to provide assistance under the local 
Operation Bootstrap Program established 
by the public housing agency under this sec- 
tion. 

(4) RESERVATION OF BUDGET AUTHORITY.— 
Notwithstanding section 213(d) of the Hous- 
ing and Community Development Act of 
1974 the Secretary shall reserve not less 
than 10 percent of the budget authority 
available in fiscal year 1991 and fiscal year 
1992 for certificate and voucher assistance 
under section 8 for allocation under this 
subsection, 

“(j) PLEXIBILITY.—In establishing and car- 
rying out the Operation Bootstrap Program 
under this section, the Secretary shall allow 
public housing agencies, units of general 
local government, and other organizations 
discretion and flexibility, to the extent prac- 
ticable, in developing and carrying out local 
programs. 

(K) REPORTS.— 

“(1) To SECRETARY.—Each public housing 
agency that carries out a local Operation 
Bootstrap Program approved by the Secre- 
tary under this section shall submit to the 
Secretary, not less than annually a report 
regarding the program. The report shall in- 
clude— 

(A) a description of the activities carried 
out under the program; 

(B) a description of the effectiveness of 
the program in assisting families to achieve 
economic independence and self-sufficiency; 

„(C) a description of the effectiveness of 
the program in coordinating resources of 
communities to assist families to achieve 
economic independence and self-sufficiency; 
and 

D) any recommendations of the public 
housing agency or the appropriate local pro- 
gram coordinating committee for legislative 
or administrative action that would improve 
the Operation Bootstrap Program carried 
out by the Secretary and ensure the effec- 
tiveness of the program. 

“(2) HUD ANNUAL REPORT.—The Secretary 
shall submit to the Congress annually, as a 
part of the report of the Secretary under 
section 8 of the Department of Housing and 
Urban Development Act, a report summariz- 
ing the information submitted by public 
housing agencies under paragraph (1). The 
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report under this paragraph shall also in- 

clude any recommendations of the Secre- 

tary for improving the effectiveness of the 

Operation Bootstrap Program under this 

section, 

“(1) GAO REPORT.— 

“(1) IN GENERAL.—The Comptroller Gener- 
al of the United States shall submit to the 
Congress reports under this subsection eval- 
uating and describing the Operation Boot- 
strap Program carried out by the Secretary 
under this section. 

“(2) Timinc.—The Comptroller General 
shall submit the following reports under 
this subsection: 

“CA) An interim report, not later than the 
expiration of the 2-year period beginning on 
the date of the enactment of the National 
Affordable Housing Act. 

(B) A final report, not later than the ex- 
piration of the 5-year period beginning on 
the date of the enactment of the National 
Affordable Housing Act. 

“(m) Derrnitions.—As used in this sec- 
tion: 

“(1) The term ‘contract of participation’ 
means a contract under subsection (c) en- 
tered into by a public housing agency carry- 
ing out a local program under this section 
and a participating family. 

“(2) The term ‘earned income’ means 
income from wages, tips, salaries, and other 
employee compensation, and any earnings 
from self-employment. The term does not 
include any pension or annuity, transfer 
payments, or any cash or in-kind benefits. 

‘(3) The term ‘local program’ means a 
program for providing supportive services to 
participating families carried out by a public 
housing agency within the jurisdiction of 
the public housing agency. 

“(4) The term ‘participating family’ means 
a family that resides in housing assisted 
under section 8 and elects to participate in a 
local Operation Bootstrap Program under 
this section. 

“(n) EFFECTIVE DATE AND REGULATIONS,— 
Not later than the expiration of the 180-day 
period beginning on the date of the enact- 
ment of the National Affordable Housing 
Act, the Secretary shall by notice establish 
any requirements necessary to carry out 
this section. Such requirements shall be 
subject to section 553 of title 5, United 
States Code. The Secretary shall issue final 
regulations based on the notice not later 
than the expiration of the 8-month period 
beginning on the date of the notice. Such 
regulations shall become effective upon the 
expiration of the 1-year period beginning on 
the date of the publication of the final regu- 
lations.“. 

SEC. 532. GAO STUDY ON LINKING FEDERAL HOUS- 
ING ASSISTANCE TO ECONOMIC SELF- 
SUFFICIENCY PROGRAMS. 

(a) IN GENERAL.—The Comptroller Gener- 
al of the United States shall submit to the 
Congress, not later than 18 months follow- 
ing the date of enactment of the National 
Affordable Housing Act, a report evaluating 
the policy and administrative implications 
of requiring State and local governments to 
tie the provision of rental assistance under 
section 8 of the United States Housing Act 
of 1937 to participation in economic self-suf- 
ficiency programs. In addition, in preparing 
such report, the Comptroller General shall 
consider the additional costs to public 
housng agencies under such programs and 
shall recommend a change in the amount of 
the administrative fee under section 8(q) of 
the United States Housing Act of 1937 to 
cover the additional costs of carrying out 
the Operation Bootstrap Program. 
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(b) Score or Report.—The report shall in- 
clude— 

(1) an evaluation of Federal programs to 
link housing and supportive services for the 
promotion of economic self-sufficiency, in- 
cluding programs that are being or have 
been administered by the Secretary of 
Housing and Urban Development such as 
Project Self-Sufficiency, Operation Boot- 
strap, and the Public Housing Comprehen- 
sive Transition Demonstration; 

(2) an analysis of the extent to which 
public housng agencies can reasonably and 
effectively obtain supportive services in con- 
nection with the Operation Bootstrap Pro- 
gram and other programs that link support- 
ive services to Federal housing assistance; 
and 

(3) an assessment of the policy and admin- 
istrative implications of allocating section 8 
rental assistance only to localities that have 
a plan for providing incremental rental as- 
sistance only in conjunction with economic 
self-sufficiency programs. 

(c) ConsuLTaTION.—In preparing the 
report under this section, the Comptroller 
General shall consult with the Secretary of 
Housing and Urban Development, the Sec- 
retary of Health and Human Services, the 
Secretary of Labor, other appropriate Fed- 
eral officials, appropriate State and local of- 
ficials, other knowledgeable individuals, and 
national and other organizations represent- 
ing eligible beneficiaries, State and local 
welfare and employment agencies, public 
housing agencies, business, public and pri- 
vate education or training institutions, and 
other service providers. 

(d) Derrnitron.—The term “economic self- 
sufficiency program" means public and pri- 
vate programs that are designed to enable 
economically disadvantaged individuals 
achieve economic independence, including 
programs authorized under the Job Train- 
ing Partnership Act and the Family Support 
Act of 1988. 

TITLE VI—HOUSING FOR PERSONS WITH 

SPECIAL NEEDS 
Subtitle A—Supportive Housing for the Elderly 


SEC. 601. SUPPORTIVE HOUSING FOR THE ELDER- 
LY. 


(a) In GENERAL.—Section 202 of the Hous- 
ing Act of 1959 is amended to read as fol- 
lows: 

“SEC. 202. SUPPORTIVE HOUSING FOR THE ELDER- 
LY. 


(a) Purpose.—The purpose of this section 
is to enable elderly persons to live with dig- 
nity and independence by expanding the 
supply of supportive housing that— 

“(1) is designed to accommodate the spe- 
cial needs of elderly persons; and 

(2) provides a range of services that are 
tailored to the needs of elderly persons oc- 
cupying such housing. 

“(b) GENERAL AUTHORITY.—The Secretary 
is authorized to provide assistance to private 
nonprofit organizations and consumer coop- 
eratives to expand the supply of supportive 
housing for the elderly. Such assistance 
shall be provided as (1) capital advances in 
accordance with subsection (c)(1), and (2) 
contracts for project rental assistance in ac- 
cordance with subsection (c)(2). Such assist- 
ance may be used to finance the construc- 
tion, reconstruction, or moderate or sub- 
stantial rehabilitation of a structure or a 
portion of a structure to be used as support- 
ive housing for the elderly in accordance 
with this section. Assistance may also cover 
the cost of real property acquisition, site im- 
provement, conversion, demolition, reloca- 
tion, and other expenses that the Secretary 
determines are necessary to expand the 
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supply of supportive housing for the elder- 
ly. 
(e) FORMS OF ASSISTANCE,— 

(1) CAPITAL ADVANCES.—A capital advance 
provided under this section shall bear no in- 
terest and its repayment shall not be re- 
quired so long as the housing remains avail- 
able for very low-income elderly persons in 
accordance with this section. Such advance 
shall be in an amount calculated in accord- 
ance with the development cost limitation 
established in subsection (h). 

“(2) PROJECT RENTAL ASSISTANCE.—Con- 
tracts for project rental assistance shall ob- 
ligate the Secretary to make monthly pay- 
ments to cover any part of the costs attrib- 
uted to units occupied (or, as approved by 
the Secretary, held for occupancy) by very 
low-income elderly persons that is not met 
from project income. The annual contract 
amount for any project shall not exceed the 
sum of the initial annual project rentals for 
all units so occupied and any initial utility 
allowances for such units, as approved by 
the Secretary. Any contract amounts not 
used by a project in any year shall remain 
available to the project until the expiration 
of the contract. The Secretary may adjust 
the annual contract amount if the sum of 
the project income and the amount of as- 
sistance payments available under this para- 
graph are inadequate to provide for reason- 
able project costs. 

“(3) TENANT RENT CONTRIBUTION.—A very 
low-income person shall pay as rent for a 
dwelling unit assisted under this section the 
highest of the following amounts, rounded 
to the nearest dollar: (A) 30 percent of the 
person’s adjusted monthly income, (B) 10 
percent of the person's monthly income, or 
(C) if the person is receiving payments for 
welfare assistance from a public agency and 
a part of such payments, adjusted in accord- 
ance with the person's actual housing costs, 
is specifically designated by such agency to 
meet the person's housing costs, the portion 
of such payments which is so designated. 

(d) TERM OF COMMITMENT.— 

“(1) Use LimitTatTions.—All units in hous- 
ing assisted under this section shall be made 
available for occupancy by very low-income 
elderly persons for not less than 40 years. 

(2) CONTRACT TERMS,—The initial term of 
a contract entered into under subsection 
( %) shall be 240 months. The Secretary 
shall, to the extent approved in appropria- 
tion Acts, extend any expiring contract for a 
term of not less than 60 months. In order to 
facilitate the orderly extension of expiring 
contracts, the Secretary is authorized to 
make commitments to extend expiring con- 
tracts during the year prior to the date of 
expiration. 

“(e) APPLICATIONS.—Funds made available 
under this section shall be allocated by the 
Secretary among approvable applications 
submitted by private nonprofit organiza- 
tions. Applications for assistance under this 
section shall be submitted by an applicant 
in such form and in accordance with such 
procedures as the Secretary shall establish. 
Such applications shall contain— 

“(1) a description of the proposed housing; 

“(2) a description of the assistance the ap- 
plicant seeks under this section; 

“(3) a description of the resources that are 
expected to be made available in compliance 
with subsection (h); 

“(4) a description of (A) the category or 
categories of elderly persons the housing is 
intended to serve; (B) the supportive serv- 
ices, if any, to be provided to the persons oc- 
cupying such housing; (C) the manner in 
which such services will be provided to such 
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persons, including, in the case of frail elder- 
ly persons, evidence of such residential su- 
pervision as the Secretary determines is nec- 
essary to facilitate the adequate provision of 
such services; and (D) the public or private 
sources of assistance that can reasonably be 
expected to fund or provide such services; 

“(5) a certification from the appropriate 
State or local agency (as determined by the 
Secretary) that the provision of services 
identified in paragraph (4) is well designed 
to serve the special needs of the category or 
categories of elderly persons the housing is 
intended to serve; 

“(6) a certification from the public official 
responsible for submitting a housing strate- 
gy for the jurisdiction to be served in ac- 
cordance with section 105 of the National 
Affordable Housing Act that the proposed 
project is consistent with the approved 
housing strategy; and 

(7) such other information or certifica- 
tions that the Secretary determines to be 
necessary or appropriate to achieve the pur- 
poses of this section. 

“(f) SELECTION CrITERIA.—The Secretary 
shall establish selection criteria for assist- 
ance under this section, which shall in- 
clude— 

(I) the ability of the applicant to develop 
and operate the proposed housing; 

“(2) the need for supportive housing for 
the elderly in the area to be served; 

“(3) the extent to which the proposed size 
and unit mix of the housing will enable the 
applicant to manage and operate the hous- 
ing efficiently and ensure that the provision 
of supportive services will be accomplished 
in an economical fashion; 

“(4) the extent to which the proposed 
design of the housing will meet the special 
physical needs of elderly persons; 

“(5) the extent to which the applicant has 
demonstrated that the supportive services 
identified in subsection (e)(3) will be provid- 
ed on a consistent, long-term basis; 

(6) the extent to which the proposed 
design of the housing will accommodate the 
provision of supportive services that are ex- 
pected to be needed, either initially or over 
the useful life of the housing, by the catego- 
ry or categories of elderly persons the hous- 
ing is intended to serve; and 

‘(7) such other factors as the Secretary 
determines to be appropriate to ensure that 
funds made available under this section are 
used effectively. 

“(g) PROVISIONS OF SERVICES.— 

“(1) IN GENERAL.—In carrying out the pro- 
visions of this section, the Secretary shall 
ensure that housing assisted under this sec- 
tion provides a range of services tailored to 
the needs of the category or categories of el- 
derly persons occupying such housing. Such 
services may include (A) meal service ade- 
quate to meet nutritional need; (B) house- 
keeping aid; (C) personal assistance; (D) 
transportation services; (E) health-related 
services; and (F) such other services as the 
Secretary deems essential for maintaining 
independent living. The Secretary may 
permit the provision of services to elderly 
persons and persons with disabilities who 
are not residents if the participation of such 
persons will not adversely affect the cost-ef- 
fectiveness or operation of the program or 
add significantly to the need for assistance 
under this Act. 

(2) APPLICATION OF PROJECT RETROFIT RE- 
QUIREMENTS.—The Secretary shall apply the 
requirements governing Project Retrofit 
under section 512(f) of the National Afford- 
able Housing Act to housing assisted under 
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this section that is intended to serve frail el- 
derly persons. 

(3) LOCAL COORDINATION OF SERVICES.— 
The Secretary shall ensure that owners 
have the managerial capacity to— 

(A) assess on an ongoing basis the service 
needs of residents; 

(B) coordinate the provision of support- 
ive services and tailor such services to the 
individual needs of residents; and 

“(C) seek on a continuous basis new 
sources of assistance to ensure the long- 
term provision of supportive services. 


Any cost associated with this subsection, in- 
cluding any cost associated with the employ- 
ment of a service coordinator in housing 
serving frail elderly persons, shall be an eli- 
gible cost under subsection (c)(2). The provi- 
sions governing the responsibilities and 
qualifications of a service coordinator under 
section 512(c) of the National Affordable 
Housing Act shall apply to this section. 

ch) MATCHING REQUIREMENT.— 

“(1) IN GENERAL.—Each applicant shall 
contribute not less than 5 percent of the de- 
velopment cost calculated in accordance 
with subsection (i) to assure the applicant's 
commitment to the housing. Such contribu- 
tions may be in the form of (A) cash invest- 
ment from private resources; (B) the value 
of land or other real or personal property as 
appraised according to procedures accepta- 
ble to the Secretary; and (C) the present 
value of supportive services that the appli- 
cant has committed to provide from private 
resources in accordance with this section. 

“(2) REDUCTION OF REQUIREMENT.—(A) 
MANDATORY WAIVER.—The Secretary shall 
reduce or waive the matching requirement 
specified under paragraph (1) for individual 
applicants who are community-based non- 
profit organizations that are not affiliated 
with national nonprofit organizations. 

(B) DISCRETIONARY WAVIER.—The Secre- 
tary may reduce or waive the matching re- 
quirement specified under paragraph (1) for 
individual applicants where the Secretary 
finds that such waiver or reduction is neces- 
sary to achieve the purposes of this section 
provided that the applicant demonstrates to 
the satisfaction of the Secretary that it has 
the capacity to manage and maintain the 
housing in accordance with this section. 

“(i) DEVELOPMENT Cost LIMITATIONS.— 

(1) IN GENERAL.—The Secretary shall peri- 
odically establish development cost limita- 
tions by market area for various types and 
sizes of supportive housing for the elderly 
by publishing a notice of the cost limita- 
tions in the Federal Register. The cost limi- 
tations shall reflect (A) the cost of construc- 
tion, reconstruction, or rehabilitation of 
supportive housing for the elderly that 
meets applicable State and local housing 
and building codes; (B) the cost of movables 
necessary to the basic operation of the 
housing, as determined by the Secretary; 
(C) the cost of special design features neces- 
sary to make the housing accessible to el- 
derly persons; (D) the cost of special design 
features necessary to make individual dwell- 
ing units meet the physical needs of elderly 
persons; (E) the cost of congregate space 
necessary to accommodate the provision of 
supportive services to elderly persons; (F) if 
the housing is newly constructed, the cost 
of meeting the energy efficiency standards 
promulgated by the Secretary in accordance 
with section 109 of the National Affordable 
Housing Act; and (G) the cost of land, in- 
cluding necessary site improvement. In es- 
tablishing development cost limitations for 
a given market area under this subsection, 
the Secretary shall use data that reflect cur- 
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rently prevailing costs of construction, re- 
construction, or rehabilitation, and land ac- 
quisition in the area. For purposes of this 
paragraph, the term ‘congregate space’ shall 
include space for cafeterias or dining halls, 
community rooms or buildings, workshops, 
adult day health facilities, or other outpa- 
tient health facilities, or other essential 
service facilities. 

“(2) ANNUAL ADJUSTMENTS.—The Secretary 
shall adjust the cost limitation not less than 
once annually to reflect changes in the gen- 
eral level of construction, reconstruction, or 
rehabilitation costs. 

(3) INCENTIVES FOR SAVINGS.—(A) The Sec- 
retary shall use the development cost limi- 
tations established under paragraph (1) to 
calculate the amount of financing to be 
made available to individual owners after 
taking into account the matching require- 
ments specified under subsection ch). 
Owners which incur actual development 
costs that are less than the amount of fi- 
nancing shall be entitled to retain 50 per- 
cent of the savings in a special housing ac- 
count, Such percentage shall be increased to 
75 percent for owners which add energy ef- 
ficiency features which (i) exceed the 
energy efficiency standards promulgated by 
the Secretary in accordance with section 109 
of the National Affordable Housing Act; (ii) 
substantially reduce the life-cycle cost of 
the housing; (iii) reduce gross rent require- 
ments; and (iv) enhance tenant comfort and 
convenience. 

(B) The special housing account estab- 
lished under subparagraph (A) may be used 
(i) to supplement services provided to resi- 
dents of the housing or funds set aside for 
replacement reserves, or (ii) for such other 
purposes as determined by the Secretary. 

“(4) DESIGN FLEXIBILITY.—The Secretary 
shall, to the extent practicable, give owners 
the flexibility to design housing appropriate 
to their location and proposed resident pop- 
ulation within broadly defined parameters. 

(5) USE OF FUNDS FROM OTHER SOURCES.—A 
owner shall be permitted voluntarily to pro- 
vide funds from non-Federal sources for 
amenities and other features of appropriate 
design and construction suitable for sup- 
portive housing for the elderly if the cost of 
such amenities is (A) not financed with the 
advance, and (B) is not taken into account 
in determining the amount of Federal as- 
sistance or of the rent contribution of ten- 
ants. 

“(j) Tenant SELECTION.—An owner shall 
adopt written tenant selection procedures 
that are satisfactory to the Secretary as (1) 
consistent with the purpose of improving 
housing opportunities for very low-income 
persons with disabilities; and (2) reasonably 
related to program eligibility and an appli- 
cant's ability to perform the obligations of 
the lease. Owners shall promptly notify in 
writing any rejected applicant of the 
grounds for any rejection. 

“(k) MISCELLANEOUS PROVISIONS.— 

(1) TECHNICAL ASSISTANCE.—The Secre- 
tary shall make available appropriate tech- 
nical assistance to assure that applicants 
having limited resources, particularly mi- 
nority applicants, are able to participate 
more fully in the program carried out under 
this section. 

“(2) CIVIL RIGHTS COMPLIANCE.—Each 
owner shall certify, to the satisfaction of 
the Secretary, that assistance made avail- 
able under this section will be conducted 
and administered in conformity with title 
VI of the Civil Rights Act of 1964, the Fair 
Housing Act, and other Federal, State, and 
local laws prohibiting discrimination and 
promoting equal opportunity. 
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(3) NOTICE OF APPEAL.—The Secretary 
shall notify an owner not less than 30 days 
prior to canceling any reservation of assist- 
ance provided under this section. During 
the 30-day period following the receipt of a 
notice under the preceding sentence, an 
owner may appeal the proposed cancellation 
of loan authority. Such appeal, including 
review by the Secretary, shall be completed 
not later than 45 days after the appeal is 
filed. 

“(4) LABOR STANDARDS.—The Secretary 
shall take such action as may be necessary 
to insure that all laborers and mechanics 
employed by contractors and subcontractors 
in the construction of housing assisted 
under this section and designed for dwelling 
use by 12 or more elderly persons shall be 
paid wages at rates not less than those pre- 
vailing in the locality involved for the corre- 
sponding classes of laborers and mechanics 
employed on construction of a similar char- 
acter, as determined by the Secretary of 
Labor in accordance with the Act of March 
3, 1931 (the Davis-Bacon Act); but the Sec- 
retary shall waive the application of this 
paragraph in cases or classes of cases where 
laborers or mechanics, not otherwise em- 
ployed at any time in the construction of 
such housing, voluntarily donate their serv- 
ices without full compensation for the pur- 
poses of lowering the costs of construction 
and the Secretary determines that any 
amounts saved thereby are fully credited to 
the corporation, cooperative, or public body 
or agency undertaking the construction. 

“(1) DEFINITIONS.— 

“(1) The term ‘elderly person’ means a 
household composed of one or more persons 
at least one of whom is 62 years of age or 
more at the time of initial occupancy. 

“(2) The term ‘frail elderly’ means an el- 
derly person who is unable to perform at 
least 3 activities of daily living adopted by 
the Secretary for purposes of this program. 
Owners may establish additional eligible re- 
quirements (acceptable to the Secretary) 
based on the standards in local supportive 
services programs. 

“(3) The term ‘owner’ means a private 
nonprofit organization that receives assist- 
ance under this section to develop and oper- 
ate supportive housing for the elderly. 

“(4) The term ‘private nonprofit organiza- 
tion’ means any incorporated private insti- 
tution or foundation— 

(A) no part of the net earnings of which 
inures to the benefit of any member, found- 
er, contributor, or individual; 

(B) which has a governing board (i) the 
membership of which is selected in a 
manner to assure that there is significant 
representation of the views of the communi- 
ty in which such housing is located, and (ii) 
which is responsible for the operation of the 
housing assisted under this section; and 

“(C) which is approved by the Secretary 
as to financial responsibility. 

(5) The term ‘State’ includes the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, and the posses- 
sions of the United States. 

“(6) The term ‘Secretary’ means the Sec- 
retary of Housing and Urban Development. 

(7) The term ‘supportive housing for the 
elderly’ means housing that is designed (A) 
to meet the special physical needs of elderly 
persons and (B) to accommodate the provi- 
sion of supportive services that are expected 
to be needed, either initially or over the 
useful life of the housing, by the category 
or categories of elderly persons that the 
housing is intended to serve. 
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“(8) The term ‘very low-income’ has the 
same meaning as given the term ‘very low- 
income families’ under section 3(b)(2) of the 
United States Housing Act of 1937. 

“(m) AUTHORIZATIONS.— 

“(1) CAPITAL ADVANCES.— There are author- 
ized to be appropriated for the purpose of 
funding capital advances in accordance with 
subsection (c)(1) $628,000,000 for fiscal year 
1991, $659,000,000 for fiscal year 1992, and 
$685,360,000 for fiscal year 1993. Amounts 
so appropriated, the repayments from such 
advances, and the proceeds from notes or 
obligations issued under this section prior to 
the enactment of the National Affordable 
Housing Act shall constitute a revolving 
fund to be used by the Secretary in carrying 
out this section. 

“(2) PROJECT RENTAL ASSISTANCE.—For the 
purpose of funding contracts for project 
rental assistance in accordance with subsec- 
tion (c)(2) the Secretary may, to the extent 
approved in an appropriations Act, reserve 
authority to enter into obligations aggregat- 
ing $346,000,000 for fiscal year 1991, 
$363,000,000 for fiscal year 1992, and 
$377,520,000 for fiscal year 1993. 

“(3) NONMETROPOLITAN ALLOCATION.—Not 
less than 20 per centum of the funds made 
available under this subtitle shall be allocat- 
ed by the Secretary on a national basis for 
nonmetropolitan areas.“ 

(b) CONFORMING AMENDMENT.—Section 
213(a) of the Housing and Community De- 
velopment Act of 1974 is amended by strik- 
ing section 202 of the Housing Act of 
1959". 

(C) EFFECTIVE DATE AND APPLICABILITY.— 

(1) The Secretary shall, upon the request 
of an owner, apply the provisions of this 
section to any housing for which a loan res- 
ervation was made under section 202 of the 
Housing Act of 1959 before the date of en- 
actment of this Act but for which no loan 
has been executed and recorded. In the ab- 
sence of such a request, any housing identi- 
fied under the preceding sentence shall con- 
tinue to be subject to the provisions of sec- 
tion 202 of the Housing Act of 1959 as they 
were in effect when such assistance was 
made or reserved. 

(2) When responding to an owner's re- 
quest under paragraph (1), the Secretary 
shall, notwithstanding any other provision 
of law, apply such portion of amounts obli- 
gated at the time of loan reservation, in- 
cluding amounts reserved with respect to 
such housing under section 8 of the United 
States Housing Act of 1937, as are required 
for the owner's housing under the provi- 
sions of this section and shall make any re- 
maining portion available for other housing 
under this section. 

(d) EXPEDITED FINANCING AND CONSTRUC- 
TION.— 

(1) In GENERAL. -The Secretary may, sub- 
ject to the availability of appropriations for 
contract amendments for the purposes of 
this subsection— 

(A) provide such adjustments and waivers 
to the cost limitations specified under 24 
CFR 885.410(a)(1); and 

(B) make such adjustments to the rele- 
vant fair market rent limitations established 
under section 8(c)(1) of the United States 
Housing Act of 1937 in providing assistance 
under such Act, 


as are necessary to ensure the expedited fi- 
nancing and construction of qualified sup- 
portive housing for the elderly provided 
that the Secretary finds that any applicable 
cost containment rules and regulations have 
been satisfied. 
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(2) DrrixrrIoN. For purposes of this sub- 
section, the term “supportive housing for 
the elderly” means housing 

(A) located in a high-cost jurisdiction; and 

(B) for which a loan reservation was made 
under section 202 of the Housing Act of 
1959, 3 years before the date of enactment 
of this Act but for which no loan has been 
executed and recorded. 

SEC. 602. PROJECT RETROFIT. 

(a) Purpose.—The purpose of this section 
is to enable frail elderly persons residing in 
federally assisted housing to live with digni- 
ty and independence, avoiding unnecessary 
institutionalization by— 

(1) retrofitting individual dwelling units 
and renovating public and common areas in 
such housing to meet the special physical 
needs of eligible residents; 

(2) creating and rehabilitating congregate 
space in or adjacent to such housing to ac- 
commodate supportive services that en- 
hance independent living; 

(3) providing transitional funding for 
those qualifying supportive services that 
cannot otherwise be funded; and 

(4) improving the capacity of management 
to assess the service needs of eligible resi- 
dents, coordinate the provision of support- 
ive services that meet the needs of eligible 
residents and ensure the long-term provi- 
sion of such services. 

(b) AUTHORIZATION TO PROVIDE ASSIST- 
ANCE.—The Secretary is authorized to pro- 
vide assistance in the form of grants to 
adapt eligible housing for the elderly so 
that such housing better accommodates the 
physical requirements and service needs of 
eligible residents. The Secretary may deter- 
mine the amount of individual grants that 
can be used for meals and supportive serv- 
ices. Assistance under this section shall be 
made available only to owners that demon- 
strate, to the satisfaction of the Secretary, 
that the assistance is necessary for the pro- 
vision of qualifying supportive services that 
will receive long-term support from sources 
other than this Act. 

(c) ELIGIBLE ACTIVITIES.— 

(1) RETROFIT AND RENOVATION.—Assistance 
under this section may be provided with re- 
spect to eligible housing for the elderly 
for— 

(A) retrofitting of individual dwelling 
units to meet the special physical needs of 
current or future residents who are or are 
expected to be eligible residents, which ret- 
rofitting may include— 

(i) widening of doors to allow passage by 
persons with disabilities in wheelchairs into 
and within units in the project; 

(ii) placement of light switches, electrical 
outlets, thermostats and other environmen- 
tal controls in accessible locations; 

(iii) installation of grab bars in bathrooms 
or the placement of reinforcements in bath- 
room walls to allow later installation of grab 
bars; 

(iv) redesign of usable kitchens and bath- 
rooms to permit a person in a wheelchair to 
maneuver about the space; and 

(v) such other features of adaptive design 
that the Secretary finds are appropriate to 
meet the special needs of such residents; 

(B) such renovation as is necessary to 
ensure that public and common areas are 
readily accessible to and usable by eligible 
residents; 

(C) renovation, conversion, or combination 
of vacant dwelling units to create congre- 
gate space to accommodate the provision of 
supportive services to eligible residents; 
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(D) renovation of existing congregate 
space to accommodate the provision of sup- 
portive services to eligible residents; and 

(E) construction or renovation of facilities 
to create conveniently located congregate 
space to accommodate the provision of sup- 
portive services to eligible residents. 


For purposes of this paragraph, the term 
“congregate space“ shall include space for 
cafeterias or dining halls, community rooms 
or buildings, workshops, adult day health 
facilities, or other outpatient health facili- 
ties, or other essential service facilities. 

(2) TRANSITIONAL SUPPORT FOR SERVICES.— 
Assistance under this section may also be 
provided with respect to eligible housing for 
the elderly for— 

(A) the transitional provision of qualify- 
ing supportive services if the owner demon- 
strates to the satisfaction of the Secretary 
that— 

(i) the qualifying services are necessary to 
help eligible residents live independently 
and avoid unnecessary institutionalization; 

(ii) the owner has made diligent efforts to 
use or obtain other available resources to 
fund the designated services; and 

(iii) long-term funding for the qualifying 
services will be available from other sources; 
and 

(B) the renewal of contracts entered into 
under the Congregate Housing Services Act 
of 1978. 


Assistance under subparagraph (A) shall be 
phased out over a period not to exceed 3 
years. Assistance under subparagraph (B) 
shall be for a period of not to exceed 3 years 
and may be renewed, subject to the avail- 
ability of appropriations, upon a determina- 
tion of continuing need. 

(3) SERVICE COORDINATOR.—The employ- 
ment of one or more individuals (herein- 
after referred to as service coordinator’) 
who may be responsible for— 

(A) working with the professional assess- 
ment committee established under subsec- 
tion (f) on an ongoing basis to assess the 
service needs of eligible residents; 

(B) working with service providers and the 
professional assessment committee to tailor 
the provision of services to the needs and 
characteristics of eligible residents; 

(C) mobilizing public and private re- 
sources to ensure that the qualifying sup- 
portive services identified pursuant to sub- 
section (d)(1) can be funded over the time 
period identified under such subsection; 

(D) monitoring and evaluating the impact 
and effectiveness of any supportive service 
program receiving capital or operating as- 
sistance under this section; and 

(E) performing such other duties and 

functions that the Secretary deems appro- 
priate to enable frail elderly persons resid- 
ing in federally assisted housing to live with 
dignity and independence. 
The Secretary shall establish such mini- 
mum qualifications and standards for the 
position of service coordinator that the Sec- 
retary deems necessary to ensure sound 
management. The Secretary may fund the 
employment of service coordinators by 
using amounts appropriated under subsec- 
tion (k) and by permitting owners to use ex- 
isting sources of funds, including excess 
project reserves. 

(d) APPLicaTion.—The funds made avail- 
able under this section shall be allocated by 
the Secretary among approvable applica- 
tions submitted by owners. Applications for 
assistance under this section shall be sub- 
mitted in such form and in accordance with 
such procedures as the Secretary shall es- 
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tablish. Applications for assistance shall 
contain— 

(1) a description of qualifying supportive 
services that can reasonably be expected to 
be made available to eligible residents over a 
5-year period (or such longer period that 
the Secretary determines to be appropriate 
if assistance is provided for activities under 
subsection (c)(1) that involve substantial re- 
habilitation); 

(2) a firm commitment from one or more 
sources of assistance ensuring that some or 
all of the qualifying supportive services 
identified under paragraph (1) will be pro- 
vided for not less than 1 year following the 
completion of activities assisted under sub- 
section (c); 

(3) a description of public or private 
sources of assistance that are likely to fund 
or provide qualifying supportive services for 
the entire period specified under paragraph 
(1), including evidence of any intention to 
provide assistance expressed by State and 
local governments, private foundations, and 
other organizations (including for-profit 
and nonprofit organizations); 

(4) a certification from the appropriate 
State or local agency (as determined by the 
Secretary) that (A) the provision of the 
qualifying supportive services identified 
under paragraph (1) will enable eligible resi- 
dents to live independently and avoid un- 
necessary institutionalization, and (B) there 
is a reasonable likelihood that such services 
will be funded or provided for the entire 
period specified under paragraph (1); 

(5) evidence that the owner has estab- 
lished a professional assessment committee 
in accordance with subsection (f); 

(6) a description of assistance that the 
owner seeks under this section; 

(7) a description of any fees that would be 
established pursuant to subsection ({)(3); 
and 

(8) such other information or certifica- 
tions that the Secretary determines to be 
necessary or appropriate to achieve the pur- 
poses of this section. 

(e) PROGRAM SELECTION CRITERIA.—The 
Secretary shall establish selection criteria 
for assistance under this section which shall 
include— 

(1) the ability of the owner or a designat- 
ed service provider to provide the qualifying 
supportive services identified pursuant to 
subsection (d)(1); 

(2) the need for such services in the hous- 
ing; 

(3) the extent to which the envisioned 
renovation and conversion activities will 
foster the provision of such services; 

(4) the extent to which the owner has 
demonstrated that such services will be pro- 
vided over the period identified pursuant to 
subsection (d)(1); 

(5) the extent to which the owner has had 
a good record of maintaining and operating 
housing for the elderly; and 

(6) such other factors as the Secretary de- 
termines to be appropriate to ensure that 
funds made available under this section are 
used effectively. 

(f) PROVISION OF SERVICES.— 

(1) ESTABLISHMENT OF PROFESSIONAL AS- 
SESSMENT COMMITTEE.—(A) Each owner shall 
establish a professional assessment commit- 
tee composed of at least three persons, each 
of whom is a qualified medical professional 
or other health or social services profession- 
al competent to appraise the functional 
abilities of frail elderly persons in relation 
to the performance of normal activities of 
daily living. 

(B) The professional assessment commit- 
tee shall identify residents eligible to re- 
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ceive qualifying supportive services and des- 
ignate the services appropriate for each eli- 
gible resident. Residents shall be accorded 
fair treatment and due process and a right 
of appeal in determinations of eligibility. 
Personal and medical records made avail- 
able for determinations of eligibility shall 
remain confidential. 

(2) PARTICIPATION BY OTHER RESIDENTS.— 
Residents other than eligible residents may 
participate in a supportive service program 
receiving capital or operating assistance 
under this section if the owner determines 
that the participation of such residents will 
not adversely affect the cost-effectiveness or 
operation of the program. The Secretary 
may permit the provision of services to el- 
derly persons and persons with disabilities 
who are not residents if the participation of 
such persons will not adversely affect the 
cost-effectiveness or operation of the pro- 
gram or add significantly to the need for as- 
sistance under this Act. 

(3) Fees.—An owner may charge fees for 
meals and other qualifying supportive serv- 
ices. Such fees shall be reasonable, shall not 
exceed the cost of providing the service, and 
shall be calculated on a sliding scale related 
to income which permits the provision of 
services to eligible residents who cannot 
afford meal and service fees. Fees for serv- 
ices provided to residents who are not eligi- 
ble residents shall be reasonable and shall 
not exceed the cost of providing the service. 
The Secretary may set a ceiling for the total 
fees paid by residents. 

(4) RESIDENT ELIGIBILITY.—The Secretary 
shall establish the standards and guidelines 
governing the eligibility of residents for 
qualifying supportive services under this 
section after consultation with the Secre- 
tary of Health and Human Services and 
with appropriate organizations representing 
the elderly, as determined by the Secretary. 

(g) Meat Services.—Supportive services 
assisted under this section may include meal 
service. Meal service shall adequately meet 
at least one-third of the daily nutritional 
needs of eligible project residents as follows: 

(1) FOOD STAMPS AND AGRICULTURAL COM- 
MopITIES.—In the event meal services are 
provided as part of a service program under 
this section such program— 

(A) shall— 

(i) apply for approval as a retail food store 
under section 9 of the Food Stamp Act of 
1977 (42 U.S.C, 2018); and 

(ii) if approved under such section, accept 
coupons (as defined in section 3(e) of such 
Act) as payment from individuals to whom 
such meal services are provided; and 

(B) shall request, and use to provide such 
meal services, agricultural commodities 
made available without charge by the Secre- 
tary of Agriculture. 

(2) PREFERENCE FOR NUTRITIONAL PROVID- 
ERS. In contracting for or otherwise provid- 
ing for meal services under this paragraph, 
each supportive services program shall give 
preference to any provider of meal services 
who— 

(A) receives assistance under title III of 
the Older Americans Act of 1965; or 

(B) has experience, according to standards 
as the Secretary shall require, in providing 
meal services in a housing project under the 
Congregate Housing Services Act of 1978 or 
any other program for supportive services. 

(h) MINIMUM REQUIREMENTS FOR MEALS 
AND SUPPORTIVE SERVICES.—Meals and sup- 
portive services provided under this section 
must meet such requirements for quality 
and individuals’ rights as are published or 
developed by the Secretary. The Secretary 
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shall consult with the Secretary of the De- 
partment of Health and Human Services in 
developing such requirements, Such require- 
ments shall include a process for receiving 
and responding to resident's appeals. 

(i) REPORTS.— 

(1) Owners’ REPORTS.—Each owner shall 
submit to the Secretary, in such form and at 
such time as the Secretary shall prescribe, 
an annual report evaluating the use of 
funds made available under this section. 

(2) ANNUAL REPORT TO THE CONGRESS.—The 
Secretary shall submit to Congress, not less 
than annually for each fiscal year for which 
assistance is provided for supportive services 
under this section, a report containing the 
following information: 

(A) A statement of the number of eligible 
residents served under such programs and 
the types of services provided to such resi- 
dent. 

(B) A statement of the percentage of the 
total number of residents in each project re- 
ceiving assistance under this section that re- 
ceived supportive services. 

(C) A statement of the number of deinsti- 
tutionalized individuals served under pro- 


(D) A statement of any new resources for 
providing services that have been developed 
on the State or local level. 

(E) The cost to States and projects of pro- 
viding services. 

(F) A description of how effective the 
services are at meeting the needs of project 
residents, local governments and housing 
sponsors, and State governments. 

(G) A statement of the total amount of 
fees for supportive services collected from 
residents in eligible projects assisted under 
this section. 

(H) A description of the reasons for termi- 
nation of services provided to eligible 
project residents. 

(I) A statement of the number of persons 
who previously received supportive services 
under a supportive services program assisted 
under this section who have since been in- 
stitutionalized. 

(J) A description of the manner in which 
supportive services were provided in eligible 
housing projects located in the poorest 
areas (with respect to median area income) 
and that were the most isolated (with re- 
spect to access to services) in each State. 

(K) Any other information that the Secre- 
tary concerned considers helpful to the Con- 
gress in evaluation of the effectiveness of 
this section. 

(j) Stupy COMPARING THE TWO APPROACHES 
TO SERVICES TO THE ELDERLY UNDER THIS 
TITLE. -The Secretary shall provide a study 
comparing the two approaches to services to 
the elderly under this title. Such a study 
should acquire data both before and after 
the intervention of services and follow the 
effectiveness of congregate versus scattered 
site services provision over a period of at 
least 2 years. Included in the study should 
be at least— 

(1) the relative costs of the two services 
approaches, 

(2) the quality of the services and their ef- 
fectiveness in promoting independence; 

(3) the satisfaction of participants in the 
program; and 

(4) the relative success in meeting other 
objectives, such as preservation or market- 
ing troubled projects. 

(k) RESERVE Funp.—The Secretary may re- 
serve not more than 5 percent of the 
amounts made available in each fiscal year 
to supplement grants awarded to owners 
under this section when, in the determina- 


21304 


tion of the Secretary, such supplemental ad- 
justments are required to maintain ade- 
quate levels of services to eligible residents. 

(1) MISCELLANEOUS PROVISIONS.— 

(1) PARTICIPATION OF RESIDENTS.—Each 
owner shall, to the maximum extent practi- 
cable, employ residents of eligible housing 
for the elderly who are not eligible resi- 
dents, to provide services assisted under this 
section or from other sources. Such persons 
shall be paid at a rate not less than the 
highest of— 

(A) the minimum wage which would be 
applicable to the employee under the Fair 
Labor Standards Act of 1938, if section 
6(a)(1) of such Act applied to the resident 
and if he or she were not exempt under sec- 
tion 13 thereof; 

(B) the State or local minimum wage for 
the most nearly comparable covered em- 
ployment; or 

(C) the prevailing rates of pay for persons 
employed in similar public occupations by 
the same employer. 

(2) DISREGARD OF SERVICE AS INCOME.—No 
service provided to a resident of eligible 
housing for the elderly under this section, 
except for wages paid under paragraph (1) 
of this section, may be treated as income for 
the purpose of any other program or provi- 
sion of State or Federal law. 

(3) RESIDENCE. —- Persons receiving services 
assisted under this section shall be deemed 
to be residents of their own households, and 
not to be residents of a public institution, 
for the purpose of any other program or 
provision of State or Federal law. 

(m) Derrnitions.—For the purpose of this 
section— 

(1) the term “elderly person” means a 
person who is 62 years of age or over; 

(2) the term “eligible housing for the el- 
derly“ means housing that is occupied by el- 
derly persons and their families and is— 

(A) public housing assisted under the 
Housing Act of 1937; 

(B) assisted under section 202 of the Hous- 
ing Act of 1959; 

(C) insured, assisted, or held by the Secre- 
tary under section 236 of the National Hous- 
ing Act; 

D) insured or held under section 
221(d(3) of the National Housing Act and 
assisted under section 101 of the Housing 
and Urban Development Act of 1965 or sec- 
tion 8 of the United States Housing Act of 
1937; 

(E) insured or held by the Secretary and 
subject to a loan or mortgage bearing inter- 
est at a rate determined under the proviso 
to section 221(d)(5) of the National Housing 
Act; 

(F) assisted under section 515 of the Hous- 
ing Act of 1949; or 

(G) assisted under section 8 of the United 
States Housing Act of 1937, all of the units 
of which receive the benefit of assistance 
under such section. 

(3) the term “eligible resident“ means a 
person residing in eligible housing for the 
elderly who qualifies under the definition of 
frail elderly, person with disabilities (re- 
gardless of whether the person is elderly), 
or temporarily disabled; 

(4) the term “frail elderly” means an el- 
derly person who is unable to perform at 
least 3 activities of daily living adopted by 
the Secretary for purposes of this program. 
Owners may establish additional eligible re- 
quirements (acceptable to the Secretary) 
based on the standards in local supportive 
services programs; 

(5) the term person with disabilities” has 
the meaning given the term under section 
521 of this Act; 
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(6) the term owner“ means a public hous- 
ing agency that operates public housing, a 
nonprofit entity that owns and operates all 
other types of eligible housing under para- 
graph (2), or a for-profit entity that owns 
and operates all other types of eligible hous- 
ing under paragraph (2) and agrees to, oper- 
ate such housing as low income housing 
through the term of the original mortgage; 

(7) the term “public housing” has the 
meaning given the term in section 3(b)(1) of 
the United States Housing Act of 1937; 

(8) the term “public housing agency” has 
the meaning given the term in section 
PORD of the United States Housing Act of 
1937; 

(9) the term “qualifying supportive serv- 
ices” shall mean new or significantly ex- 
panded services that the Secretary deems 
essential to enable eligible residents to live 
independently and avoid unnecessary insti- 
tutionalization. Such services may include 
but not be limited to; (A) meal service ade- 
quate to meet nutritional need; (B) house- 
keeping aid; (C) personal assistance (which 
may include, but is not limited to, aid given 
to eligible residents in grooming, dressing, 
and other activities which maintain person- 
al appearance and hygiene); (D) transporta- 
tion services; (E) health-related services; 
and (F) personal emergency response sys- 
tems; the owner may provide the qualifying 
services directly to eligible residents or may, 
by contract or lease, provide such services 
through other appropriate agencies or pro- 
viders; 

(10) the term “Secretary” means the Sec- 
retary of Housing and Urban Development; 
and 

(11) the term “temporarily disabled” 
means an impairment which (A) is expected 
to be of no more than 6 months’ duration, 
and (B) substantially impedes a person's 
ability to live independently unless the 
person receives qualifying supportive serv- 
ices. 

(n) AUTHORIZATION.—There are authorized 
to be appropriated to carry out this subtitle 
$50,000,000 for fiscal year 1991, $52,000,000 
for fiscal year 1992, and $54,080,000 for 
fiscal year 1993. Any amount appropriated 
under this section shall remain available 
until expended. 

(0) CONFORMING AMENDMENT.—Section 
9(aX3)(B) of the United States Housing Act 
of 1937 is amended— 

(1) by striking and“ at the end of clause 
(iv); 

(2) by striking the period at the end of 
clause (v) and inserting "; and"; and 

(3) by adding at the end the following new 
clause: 

“(vi) if a public housing agency renovates, 
converts, or combines one or more dwelling 
units in a public housing project to create 
congregate space to accommodate the provi- 
sion of supportive services in accordance 
with section 512 of the National Affordable 
Housing Act, the payments received under 
this section shall not be reduced because of 
the resulting reduction in the number of 
dwelling units.“. 

SEC. 603. HOPE FOR ELDERLY INDEPENDENCE. 

(a) Purprose.—The purpose of this section 
is to establish a demonstration program to 
test the effectiveness of combining housing 
vouchers and supportive services to assist 
frail elderly persons to continue to live inde- 
pendently, The demonstration period shall 
be five years. 

(b) HovsInc VOUCHER ASSISTANCE,—In 
connection with this demonstration, the 
Secretary may enter into contracts with 
public housing agencies to provide housing 
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assistance under the voucher program au- 
thorized under section 8(0) of the United 
States Housing Act of 1937. The Secretary 
shall set aside not more than 1,500 incre- 
mental rental vouchers for the purpose of 
carrying out this demonstration. A public 
housing agency may not require that a frail 
elderly person live in a particular structure 
or unit, but may require that the person live 
within a particular geographic area, as a 
condition of participation, where necessary 
to assure that the provision of supportive 
services is feasible. At the end of the demon- 
stration period, the public housing agency 
shall give each frail elderly person the 
option to continue to receive assistance 
under the housing voucher program of the 
agency. 

(c) SUPPORTIVE SERVICES REQUIREMENTS; 
MATCHING FUNDING.— 

(1) FEDERAL, PHA AND INDIVIDUAL CONTRIBU- 
TIONS.—The amount estimated by the public 
housing agency and approved by the Secre- 
tary as necessary to provide the supportive 
services for the demonstration period shall 
be funded as follows: 

(A) the Secretary shall provide 40 percent, 
ung amounts appropriated under this sec- 
tion; 

(B) the public housing agency shall assure 
the provision of at least 50 percent from 
sources other than under this section; and 

(C) notwithstanding any other provision 
of law, each frail elderly person shall pay 10 
percent of the costs of the supportive serv- 
ices the person receives. 

(2) PROVISION OF SERVICES FOR ENTIRE DEM- 
ONSTRATION.—Each public housing agency 
shall assure that supportive services appro- 
priate to the needs of the frail elderly per- 
sons to be served under this demonstration 
are provided throughout the demonstration 
period. Expenditures for supportive services 
need not be made in equal amounts for each 
year, but may vary depending on the needs 
of the frail elderly persons assisted under 
this section. A public housing agency may 
use up to 20 percent of the Federal assist- 
ance provided for supportive services in 
each year of this demonstration and any 
amounts from any prior year in which the 
public housing agency did not use 20 per- 
cent of the available Federal assistance. 
Notwithstanding any other provision of law, 
eligibility for supportive services shall be 
limited to persons who are receiving housing 
assistance under this section. 

(3) CALCULATION OF THE MATCH.—In deter- 
mining compliance with paragraph (1)(B), 
an agency may include the value of such 
items as the Secretary determines to be ap- 
propriate, which may include the salary 
paid to staff to provide supportive services. 

(d) APPLIcATIONS.—An application under 
this section shall request both housing 
voucher and supportive services assistance, 
and shall be submitted by a public housing 
agency in such form and in accordance with 
such procedures as the Secretary shall es- 
tablish. The Secretary shall require that an 
application contain at a minimum— 

(1) an application for voucher assistance 
under section 8(0) of the United States 
Housing Act of 1937; 

(2) a description of the size and character- 
istics of the population of frail elderly per- 
sons and of their housing and supportive 
services needs; 

(3) a description of the proposed method 
of determining whether a person qualifies 
as a frail elderly person (specifying any ad- 
ditional eligibility requirements proposed by 
the agency), and of selecting frail elderly 
persons to participate; 
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(4) a statement that the public housing 
agency will create a professional assessment 
committee or will work with another entity 
which will assist the public housing agency 
in identifying and providing only those serv- 
ices that each frail elderly person needs to 
remain living independently; 

(5) a description of the mechanisms for 
developing housing and supportive services 
plans for each person and for monitoring 
the person's progress in meeting that plan; 

(6) the identity of the proposed service 
provider and a statement of its qualifica- 
tions; 

(7) a description of the supportive services 
the public housing agency proposes to make 
available for the frail elderly persons to be 
served, the estimated costs of such services, 
a description of the resources that are ex- 
pected to be made available to cover the 
portion of the costs required by subsection 
(03): 

(8) assurances satisfactory to the Secre- 
tary that the supportive services will be pro- 
vided for the demonstration period; 

(9) the plan for coordinating the provision 
of voucher assistance and supportive serv- 
ices; 

(10) a description of how the public hous- 
ing agency will ensure that the service pro- 
viders are providing supportive services, at a 
reasonable cost, adequate to meet the needs 
of the persons to be served; 8 

(11) a plan for continuing supportive serv- 
ices to frail elderly persons that continue to 
receive voucher assistance after the end of 
the demonstration period; and 

(12) a statement that the application has 
been developed in consultation with the 
area agency on aging under title III of the 
Older Americans Act and that the public 
housing agency will periodically consult 
with the area agency during the demonstra- 
tion. 

(e) SELECTION.— 

(1) CRITERIA.—The Secretary shall estab- 
lish selection criteria for a national competi- 
tion for assistance under this section, which 
shall include— 

(A) the ability of the public housing 
agency to develop and operate the proposed 
housing voucher and supportive services 
program; 

(B) the need for a program providing both 
housing assistance and supportive services 
for frail elderly persons in the area to be 
served; 

(C) the quality of the proposed program 
for providing supportive services; 

(D) the extent to which the proposed 
funding for the supportive services is or will 
be available; 

(E) the extent to which the program 
would meet the needs of the frail elderly 
persons proposed to be served by the pro- 
gram; and 

(F) such other factors as the Secretary 
specifies to be appropriate for purposes of 
carrying out the demonstration program es- 
tablished by this section in an effective and 
efficient manner. 

(2) CONSULTATION WITH HHS.—In reviewing 
the applications, the Secretary shall consult 
with the Secretary of Health and Human 
Services with respect to the supportive serv- 
ices aspects. 

(3) FUNDING LIMITATIONS.—No more than 
10 percent of the assistance made available 
under this section may be used for programs 
located within any one unit of general local 
government. 

(f) REQUIRED AGREEMENTS.—The Secretary 
may not approve any assistance for any pro- 
gram under this section unless the public 
housing agency agrees— 
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(1) to operate the proposed program in ac- 
cordance with the program requirements es- 
tablished by the Secretary; 

(2) to conduct an ongoing assessment of 
the voucher assistance and supportive serv- 
ices required by each frail elderly person 
participating in the program; 

(3) to assure the adequate provision of 
supportive services, at a reasonable cost, to 
each frail elderly person participating in the 
program; and 

(4) to comply with such other terms and 
conditions as the Secretary may establish 
for purposes of carrying out the program in 
an effective and efficient manner. 

(g) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term “frail elderly person“ means 
a person who, or a family where each 
person, is at least 62 years old, is eligible to 
receive a voucher under the first sentence of 
section 8(0)(3) of the United States Housing 
Act of 1937, and is unable to perform at 
least three activities of daily living adopted 
by the Secretary for the purposes of this 
program. Public housing agencies may es- 
tablish additional eligibility requirements 
based on the standards in local service pro- 
grams. 

(2) The term “professional assessment 
committee” means a group of at least three 
persons appointed by a public housing 
agency which shall include at least one 
qualified medical professional and other 
persons professionally competent to ap- 
praise the functional abilities of the frail el- 
derly in relation to the performance of ac- 
tivities of daily living. 

(3) The term “public housing agency” has 
the meaning given such term in section 
3(b)(6) of the United States Housing Act of 
1937. The term includes an Indian Housing 
Authority, as defined in section 3(b)(11) of 
such Act. 

(4) The term “Secretary” means the Sec- 
retary of Housing and Urban Development. 

(5) The term “supportive services” means 
assistance that the Secretary determines 
(A) addresses the special needs of frail el- 
derly persons; and (B) provides appropriate 
supportive services or assists such persons in 
obtaining appropriate services, including 
personal assistance with activities of daily 
living, case management services, counsel- 
ing, supervision, and other services essential 
for achieving and maintaining independent 
living. Supportive services shall not include 
medical services, as determined by the Sec- 
retary. 

(h) REPORT.— 

(1) INTERIM REPORT.—Not later than 2 
years after the date of enactment of this 
Act, the Secretary shall submit to the Con- 
gress an interim report evaluating the effec- 
tiveness of the demonstration program 
under this section. 

(2) FINAL REPORT.—Not later than 2 years 
after the termination of the demonstration 
period under this section, the Secretary 
shall submit to Congress a final report eval- 

,uating the effectiveness of the demonstra- 
tion program under this section. 

(i) AUTHORIZATION OF APPROPRIATIONS,— 
There are authorized to be appropriated to 
carry out the Secretary's responsibilities for 
supportive services under this demonstra- 
tion, $10,000,000 to become available in 
fiscal year 1991, and remain available until 
expended. 

(j) IMPLEMENTATION.—Not later than 120 
days after the date funds authorized for the 
demonstration under this section first 
become available for obligation, the Secre- 
tary shall by notice establish such require- 
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ments as may be necessary to carry out the 
demonstration program authorized under 
this section. 


Subtitle B—Supportive Housing for Persons with 
Disabilities 
SUPPORTIVE HOUSING FOR PERSONS 

WITH DISABILITIES. 

(a) PurPpose.—The purpose of this section 
is to enable persons with disabilities to live 
with dignity and independence within their 
communities by expanding the supply of 
supportive housing that— 

(1) is designed to accommodate the special 
needs of such persons; and 

(2) provides supportive services that ad- 
dress the individual health, mental health, 
and other needs of such persons. 

(b) GENERAL AUTHORITY.—The Secretary is 
authorized to provide assistance to private, 
nonprofit organizations to expand the 
supply of supportive housing for persons 
with disabilities. Such assistance shall be 
provided as— 

(1) capital advances in accordance with 
subsection (d)(1), and 

(2) contracts for project rental assistance 
in accordance with subsection (d)(2). 


Such assistance may be used to finance the 
acquisition, acquisition and moderate reha- 
bilitation, construction, reconstruction, or 
moderate or substantial rehabilitation of 
housing to be used as supportive housing for 
persons with disabilities and may include 
real property acquisition, site improvement, 
conversion, demolition, relocation, and 
other expenses that the Secretary deter- 
mines are necessary to expand the supply of 
supportive housing for persons with disabil- 
ities. 

(c) GENERAL REQUIREMENTS.—The Secre- 
tary shall take such actions as may be nec- 
essary to ensure that— 

(1) assistance made available under this 
section will be used to meet the special 
needs of persons with disabilities by provid- 
ing a variety of housing options, ranging 
from group homes and independent living 
facilities to dwelling units in multifamily 
housing developments, condominium hous- 
ing, and cooperative housing; and 

(2) supportive housing for persons with 
disabilities assisted under this section 
shall— 

(A) provide persons with disabilities occu- 
pying such housing with supportive services 
that address their individual needs; 

(B) provide such persons with opportuni- 
ties for optimal independent living and par- 
ticipation in normal daily activities, and 

(C) facilitate access by such persons to the 
community at large and to suitable employ- 
ment opportunities within such community. 

(d) FORMS OF ASSISTANCE.— 

(1) CAPITAL ADVANCES.—A capital advance 
provided under this section shall bear no in- 
terest and its repayment shall not be re- 
quired so long as the housing remains avail- 
able for very-low-income persons with dis- 
abilities in accordance with this section. 
Such advance shall be in an amount calcu- 
lated in accordance with the development 
cost limitation established in subsection (h). 

(2) PROJECT RENTAL ASSISTANCE.—Contracts 
for project rental assistance shall obligate 
the Secretary to make monthly payments to 
cover any part of the costs attributed to 
units occupied (or, as approved by the Sec- 
retary, held for occupancy) by very low- 
income persons with disabilities that is not 
met from project income. The annual con- 
tract amount for any project shall not 
exceed the sum of the initial annual project 
rentals for all units and any initial utility al- 
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lowances for such units, as approved by the 
Secretary. Any contract amounts not used 
by a project in any year shall remain avail- 
able to the project until the expiration of 
the contract. The Secretary may adjust the 
annual contract amount if the sum of the 
project income and the amount of assist- 
ance payments available under this para- 
graph are inadequate to provide for reason- 
able project costs, In the case of an interme- 
diate care facility which is the residence of 
persons assisted under title XIX of the 
Social Security Act, project income under 
this paragraph shall include the same 
amount as if such person were being assist- 
ed under title XVI of the Social Security 
Act. 

(3) RENT CONTRIBUTION.—A very low- 
income person shall pay as rent for a dwell- 
ing unit assisted under this section the 
higher of the following amounts, rounded to 
the nearest dollar: (A) 30 percent of the per- 
son's adjusted monthly income, (B) 10 per- 
cent of the person’s monthly income, or (C) 
if the person is receiving payments for wel- 
fare assistance from a public agency and a 
part of such payments, adjusted in accord- 
ance with the person's actual housing costs, 
is specifically designated by such agency to 
meet the person's housing costs, the portion 
of such payments which is so designated; 
except that the gross income of a person oc- 
cupying an intermediate care facility assist- 
ed under title XIX of the Social Security 
Act shall be the same amount as if the 
person were being assisted under title XVI 
of the Social Security Act. 

(e) TERM OF COMMITMENT.— 

(1) USE LrmITaTions.—All units in housing 
assisted under this section shall be made 
available for occupancy by very low-income 
persons with disabilities for not less than 40 
years. 

(2) CONTRACT TERMS.—The initial term of a 
contract entered into under subsection 
(d)(2) shall be 240 months. The Secretary 
shall, to the extent approved in appropria- 
tion Acts, extend any expiring contract for a 
term of not less than 60 months. In order to 
facilitate the orderly extension of expiring 
contracts, the Secretary is authorized to 
make commitments to extend expiring con- 
tracts during the year prior to the date of 
expiration. 

(f) AppLticaTIons.—Funds made available 
under this section shall be allocated by the 
Secretary among approvable applications 
submitted by private nonprofit organiza- 
tions. Applications for assistance under this 
section shall be submitted in such form and 
in accordance with such procedures as the 
Secretary shall establish. Such applications 
shall contain— 

(1) a description of the proposed housing; 

(2) a description of the assistance the ap- 
plicant seeks under this section; 

(3) a supportive service plan that con- 
tains— 

(A) a description of the needs of persons 
with disabilities that the housing is expect- 
ed to serve; 

(B) assurances that persons with disabil- 
ities occupying such housing will receive 
supportive services based on their individual 
needs; 

(C) evidence of the applicant’s (or a desig- 
nated service provider's) experience in pro- 
viding such supportive services; 

(D) a description of the manner in which 
such services will be provided to such per- 
sons, including evidence of such residential 
supervision as the Secretary determines is 
necessary to facilitate the adequate provi- 
sion of such services; and 


(E) identification of the extent of State 
and local funds available to assist in the 
provision of such services; 

(4) a certification from the appropriate 
State or local agency (as determined by the 
Secretary) that the provision of the services 
identified in paragraph (3) are well designed 
to serve the special needs of persons with 
disabilities; 

(5) reasonable assurances that the appli- 
cant will own or have control of an accepta- 
ble site for the proposed housing not later 
than 6 months after notification of an 
award for assistance; 

(6) a certification from the public official 
responsible for submitting a housing strate- 
gy for the jurisdiction to be served in ac- 
cordance with section 105 of the National 
Affordable Housing Act that the proposed 
housing is consistent with the approved 
housing strategy; and ; 

(7) such other information or certifica- 
tions that the Secretary determines to be 
necessary or appropriate to achieve the pur- 
poses of this section. 

(g) SELECTION CRITERIA.—The Secretary 
shall establish selection criteria for assist- 
ance under this section, which shall in- 
clude— 

(1) the ability of the applicant to develop 
and operate the proposed housing; 

(2) the need for housing for persons with 
disabilities in the area to be served; 

(3) the extent to which the proposed 
design of the housing will meet the special 
needs of persons with disabilities; 

(4) the extent to which the applicant has 
demonstrated that the necessary supportive 
services will be provided on a consistent, 
long-term basis; 

(5) the extent to which the proposed 
design of the housing will accommodate the 
provision of such services; 

(6) the extent to which the applicant has 
control of the site of the proposed housing; 
and 

(7) such other factors as the Secretary de- 
termines to be appropriate to ensure that 
funds made available under this section are 
used effectively. 

(h) DEVELOPMENT COST LIMITATIONS.— 

(1) In GENERAL.—The Secretary shall peri- 
odically establish development cost limita- 
tions by market area for various types and 
sizes of supportive housing for persons with 
disabilities by publishing a notice of the cost 
limitations in the Federal Register. The cost 
limitations shall reflect— 

(A) the cost of acquisition, construction, 
reconstruction, or rehabilitation of support- 
ive housing for persons with disabilities that 
(i) meets applicable State and local housing 
and building codes; (ii) conforms with the 
design characteristics of the neighborhood 
in which it is to be located; 

(B) the cost of movables necessary to the 
basic operation of the housing, as deter- 
mined by the Secretary; 

(C) the cost of special design features nec- 
essary to make the housing accessible to 
persons with disabilities; 

(D) the cost of special design features nec- 
essary to make individual dwelling units 
meet the special needs of persons with dis- 
abilities; 

(E) the cost of congregate space necessary 
to accommodate the provision of supportive 
services to persons with disabilities; 

(F) if the housing is newly constructed, 
the cost of meeting the energy efficiency 
standards promulgated by the Secretary in 
accordance with section 109 of the National 
Affordable Housing Act; and 

(G) the cost of land, including necessary 
site improvement. 
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In establishing development cost limitations 
for a given market area, the Secretary shall 
use data that reflect currently prevailing 
costs of acquisition, construction, recon- 
struction, or rehabilitation, and land acqui- 
sition in the area. 

(2) ANNUAL ADJUSTMENTS.—The Secretary 
shall adjust the cost limitation not less than 
once annually to reflect changes in the gen- 
eral level of acquisition, construction, recon- 
struction, or rehabilitation costs. 

(3) INCENTIVES FOR SAVINGS.—(A) The Sec- 
retary shall use the development cost limi- 
tations established under paragraph (1) to 
calculate the amount of financing to be 
made available to individual owners. Owners 
which incur actual development costs that 
are less than the amount of financing shall 
be entitled to retain 50 percent of the sav- 
ings in a special project account. Such per- 
centage shall be increased to 75 percent for 
owners which add energy efficiency features 
which (i) exceed the energy efficiency 
standards promulgated by the Secretary in 
accordance with section 109 of the National 
Affordable Housing Act; (ii) substantially 
reduce the life-cycle cost of the housing; 
(iii) reduce gross rent requirements; and (iv) 
enhance tenant comfort and convenience. 

(B) The special project account estab- 
lished under subparagraph (A) may be used 
(i) to supplement services provided to resi- 
dents of the housing or funds set-aside for 
replacement reserves, or (ii) for such other 
purposes as determined by the Secretary. 

(4) FUNDS FROM OTHER SOURCES.—An owner 
shall be permitted voluntarily to provide 
funds from non-Federal sources for amen- 
ities and other features of appropriate 
design and construction suitable for sup- 
portive housing for persons with disabilities 
if the cost of such amenities is (A) not fi- 
nanced with the advance, and (B) is not 
taken into account in determining the 
amount of Federal assistance or of the rent 
contribution of tenants. 

(i) Tenant SELEcTION.—(1) An owner shall 
adopt written tenant selection procedures 
that are satisfactory to the Secretary as (A) 
consistent with the purpose of improving 
housing opportunities for very low-income 
persons with disabilities; and (B) reasonably 
related to program eligibility and an appli- 
cant's ability to perform the obligations of 
the lease. Owners shall promptly notify in 
writing any rejected applicant of the 
grounds for any rejection. 

(2) Notwithstanding any other provision 
of law, an owner may, with the approval of 
the Secretary, limit occupancy within hous- 
ing developed under this section to persons 
with disabilities who have similar disabil- 
ities and require a similar set of supportive 
services in a supportive housing environ- 
ment. 

(j) MISCELLANEOUS PROVISIONS,— 

(1) TECHNICAL ASSISTANCE.—The Secretary 
shall make available appropriate technical 
assistance to assure that applicants having 
limited resources, particularly minority ap- 
plicants, are able to participate more fully 
in the program carried out under this sec- 
tion. 

(2) CIVIL RIGHTS COMPLIANCE.—Each owner 
shall certify, to the satisfaction of the Sec- 
retary, that assistance made available under 
this section will be conducted and adminis- 
tered in conformity with title VI of the Civil 
Rights Act of 1964, the Fair Housing Act 
and other Federal, State, and local laws pro- 
hibiting discrimination and promoting equal 
opportunity; and 

(3) SITE contrrot.—An applicant may 
obtain ownership or control of a suitable 
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site different from the site specified in the 
initial application. If an applicant fails to 
obtain ownership or control of the site 
within 1 year after notification of an award 
for assistance, the assistance shall be recap- 
tured and reallocated. 

(4) OWNER vePposit.—The Secretary may 
require an owner to deposit an amount not 
to exceed $10,000 in a special escrow ac- 
count to assure the owner's commitment to 
the housing. 

(5) NOTICE OF APPEAL.—The Secretary shall 
notify an owner not less than 30 days prior 
to canceling any reservation of assistance 
provided under this section. During the 30- 
day period following the receipt of a notice 
under the preceding sentence, an owner 
may appeal the proposed cancellation. Such 
appeal, including review by the Secretary, 
shall be completed not later than 45 days 
after the appeal is filed. 

(6) LABOR STANDARDS.—The Secretary shall 
take such action as may be necessary to 
insure that all laborers and mechanics em- 
ployed by contractors and subcontractors in 
the construction of housing assisted under 
this section and designed for dwelling use by 
12 or more persons with disabilities shall be 
paid wages at rates not less than those pre- 
vailing in the locality involved for the corre- 
sponding classes of laborers and mechanics 
employed on construction of a similar char- 
acter, as determined by the Secretary of 
Labor in accordance with the Act of March 
3, 1931 (the Davis-Bacon Act); but the Sec- 
retary may waive the application of this 
paragraph in cases or classes of cases where 
laborers or mechanics, not otherwise em- 
ployed at any time in the construction of 
such housing, voluntarily donate their serv- 
ices without full compensation for the pur- 
poses of lowering the costs of construction 
and the Secretary determines that any 
amounts saved thereby are fully credited to 
the corporation, cooperative, or public body 
or agency undertaking the construction. 

(k) Derrnitrons.—As used in this section 

(1) The term “acquired immunodeficiency 
syndrome and related diseases” means the 
disease of acquired immunodeficiency syn- 
drome and any conditions arising from the 
etiologic agent for acquired immunodefi- 
ciency syndrome. The term does not include 
any condition of asymptomatic infection 
with the etiologic agent for acquired im- 
munodeficiency syndrome. 

(2) The term “group home" means a 
single family residential structure designed 
or adapted for occupancy by not more than 
8 persons with disabilities. The Secretary 
may waive the project size limitation con- 
tained in the previous sentence if the appli- 
cant demonstrates that local market condi- 
tions dictate the development of a larger 
project. Not more than 1 home may be lo- 
cated on any one site and no such home 
may be located on a site contiguous to an- 
other site containing such a home. 

(3) The term “person with disabilities” 
means a household composed of one or 
more persons at least one of whom has a 
disability. A person shall be considered to 
have a disability if such person is deter- 
mined, pursuant to regulations issued by 
the Secretary to have a physical, mental, or 
emotional impairment which (A) is expected 
to be of long-continued and indefinite dura- 
tion, (B) substantially impedes his or her 
ability to live independently, and (C) is of 
such a nature that such ability could be im- 
proved by more suitable housing conditions. 
A person shall also be considered to have a 
disability if such person has a developmen- 
tal disability as defined in section 102(7) of 
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the Developmental Disabilities Assistance 
and Bill of Rights Act (42 U.S.C. 6001-7) or 
is a person with acquired immunodeficiency 
syndrome and related diseases. The Secre- 
tary shall prescribe such regulations as may 
be necessary to prevent abuses in determin- 
ing, under the definitions contained in this 
paragraph, the eligibility of families and 
persons for admission to and occupancy of 
housing assisted under this section. Not- 
withstanding the preceding provisions of 
this paragraph, the term “person with dis- 
abilities” includes two or more persons with 
disabilities living together, one or more such 
persons living with another person who is 
determined (under regulations prescribed by 
the Secretary) to be important to their care 
or well-being, and the surviving member or 
members of any household described in the 
first sentence of this paragraph who were 
living, in a unit assisted under this section, 
with the deceased member of the household 
at the time of his or her death. 

(4) The term “supportive housing for per- 
sons with disabilities” means housing that— 

(A) is designed to meet the special needs 
of persons with disabilities, and 

(B) provides supportive services that ad- 
dress the individual health, mental health 
or other special needs of such persons. 

(5) The term “independent living facility” 
means a project designed for occupancy by 
not more than 20 persons with disabilities in 
separate dwelling units where each dwelling 
unit includes a kitchen and a bath. 

(6) The term “owner” means a private 
nonprofit organization that receives assist- 
ance under this section to develop and oper- 
ate a project for supportive housing for per- 
sons with disabilities. 

(7) The term “private nonprofit organiza- 
tion” means any incorporated private insti- 
tution or foundation— 

(A) no part of the net earnings of which 
inures to the benefit of any member, found- 
er, contributor, or individual; 

(B) which has a governing board (i) the 
membership of which is selected in a 
manner to assure that there is significant 
representation of the views of persons with 
disabilities, and (ii) which is responsible for 
the operation of the housing assisted under 
this section; and 

(C) which is approved by the Secretary as 
to financial responsibility. 

(8) The term “State” includes the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, and the posses- 
sions of the United States. 

(9) The term Secretary“ means the Sec- 
retary of Housing and Urban Development. 

(10) The term “very low-income” has the 
same meaning as given the term very low- 
income families“ under section 3(b)(2) of 
the United States Housing Act of 1937. 

(1) AUTHORIZATIONS.— 

(1) CAPITAL ADVANCES.—There are author- 
ized to be appropriated for the purpose of 
funding capital advances in accordance with 
subsection (d)(1) $258,000,000 for fiscal year 
1991, $271,000,000 for fiscal year 1992, and 
$281,840,000 for fiscal year 1993. Amounts 
so appropriated, the repayments from such 
advances, and the proceeds from notes or 
obligations issued under this section prior to 
the enactment of this Act shall constitute a 
revolving fund to be used by the Secretary 
in carrying out this section. 

(2) PROJECT RENTAL ASSISTANCE.—For the 
purpose of funding contracts for project 
rental assistance in accordance with subsec- 
tion (d)(2), the Secretary may, to the extent 
approved in an appropriations Act, reserve 
authority to enter into obligations aggregat- 
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ing $234,000,000 for fiscal year 1991, 
$246,000,000 for fiscal year 1992, and 
$255,840,000 for fiscal year 1993. 

(m) EFFECTIVE DATE AND APPLICABILITY.— 

(1) The Secretary shall, upon the request 
of an owner, apply the provisions of this 
section to any housing for which a loan res- 
ervation was made under section 202 of the 
Housing Act of 1959 before the date of en- 
actment of this Act but for which no loan 
has been executed and recorded. In the ab- 
sence of such a request, any housing identi- 
fied under the preceding sentence shall con- 
tinue to be subject to the provisions of sec- 
tion 202 of the Housing Act of 1959 as they 
were in effect when such assistance was 
made or reserved. 

(2) When responding to an owner's re- 
quest under paragraph (1), the Secretary 
shall, notwithstanding any other provision 
of law, apply such portion of amounts obli- 
gated at the time of loan reservation, in- 
cluding amounts reserved with respect to 
such housing under section 8 of the United 
States Housing Act of 1937, as are required 
for the owner's housing under the provi- 
sions of this section and shall make any re- 
maining portion available for other housing 
under this section. 


Subtitle C—Supportive Housing for the Homeless 


SEC, 621, AMENDMENT TO MCKINNEY ACT. 

(a) IN GENERAL.—Title IV of the Stewart 
B. McKinney Homeless Assistance Act is 
amended to read as follows: 


“TITLE IV—HOUSING ASSISTANCE 
“Subtitle A—General Provisions 


“SEC. 401. PURPOSE. 

“(a) IN GENERAL.—The purpose of this 
title is to expand the Federal commitment 
to alleviate homelessness in this Nation by 
providing States, Indian tribes, and local- 
ities with the resources to— 

“(1) help very low-income families avoid 
becoming homeless; 

(2) meet the emergency shelter needs of 
homeless persons and families; 

“(3) provide transitional housing to facili- 
tate the movement of homeless persons and 
families to independent living: 

(4) provide specialized permanent hous- 
ing for homeless persons who require a sup- 
portive living environment; and 

5) provide supportive services to help 
homeless persons and families lead inde- 
pendent and dignified lives. 

“SEC. 402. DEFINITIONS. 

“For purposes of this title— 

(1) The term ‘assistance’ means noninter- 
est bearing advances to assist the acquisi- 
tion, lease, renovation, substantial rehabili- 
tation, operation, or conversion of facilities 
to assist the homeless, grants for moderate 
rehabilitation, grants for other purposes, 
and other assistance made eligible under 
section 405 and subtitle B. 

“(2) The term ‘emergency activities’ 
means supportive services that are provided 
in an emergency shelter developed in ac- 
cordance with section 412. 

“(3) The term ‘families’ has the same 
meaning given the term under section 
104(11) of the National Affordable Housing 
Act. 

“(4) The term ‘grantee’ means a State or 
unit of general local government receiving 
grants from the Secretary under section 
403(a). For purposes of section 406 and sub- 
sections (a), (b), (c), and (f) of section 408, 
Indian tribe, Indian housing authority or a 
private nonprofit organization receiving a 
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direct grant under section 405 shall be treat- 
ed as a grantee. 

5) The term ‘person with disabilities’ 
has the same meaning given the term in sec- 
tion 521 of the National Affordable Housing 
Act. 

“(6) The term ‘homeless person with dis- 
abilities’ means a person with disabilities 
who is a homeless person within the mean- 
ing of section 103, is at risk of becoming a 
homeless person, or has been a resident of 
transitional housing carried out pursuant to 
this Act or the provisions made effective by 
section 101(g) of Public Law 99-500 or 
Public Law 99-591. 

(7) The term ‘locality’ means the geo- 
graphical area within the jurisdiction of a 
local government. 

8) The term ‘operating costs’ means ex- 
penses incurred by a project sponsor operat- 
ing any housing assisted under this title 
with respect to— 

(A) the administration, maintenance, 
repair, and security of such housing; and 
“(B) utilities, fuels, furnishings, 

equipment for such housing. $ 

(9) The term ‘operating costs’ includes 
expenses incurred by a project sponsor oper- 
ating transitional housing under this title 
with respect to— 

(A) the conducting of the assessment re- 
quired by section 413(c)(1)(B); and 

“(B) the provision of supportive services 
to the residents of such housing. 

“(10) The term ‘outpatient health serv- 
ices’ means outpatient health care, outpa- 
tient mental health services, outpatient sub- 
stance abuse services, and case management 
services. 

(11) The term ‘private nonprofit organi- 
zation’ means a secular or religious organi- 
zation— 

(A) no part of the net earnings of which 
inures to the benefit of any member, found- 
er, contributor, or individual; 

„(B) that has a voluntary board; 

“(C) that has an accounting system or has 
designated a fiscal agent in accordance with 
requirements established by the Secretary; 
and 

D) that does not discriminate in the pro- 
vision of assistance. 

(12) the term ‘project’ means a structure 
or a portion of a structure that is acquired 
or rehabilitated with assistance provided 
under this title or with respect to which the 
Secretary provides technical assistance or 
annual payments for operating costs. 

“(13) The term ‘project sponsor’ means 
any governmental or private nonprofit orga- 
nization that— 

“(A) receives assistance from the Secre- 
tary or from a grantee under section 403(a), 

(B) is approved by the grantee as to fi- 
nancial responsibility, and 

„(C) is directly responsible for the admin- 
istration of assistance provided under this 
title. 


Each project sponsor shall act as the fiscal 
agent of the Secretary with respect to as- 
sistance provided to such project sponsor 
under this title. 

(14) The term ‘Secretary’ means the Sec- 
retary of Housing and Urban Development. 

(15) The term ‘State’ means a State of 
the United States, the District of Columbia, 
and the Commonwealth of Puerto Rico, or 
any agency or instrumentality thereof that 
is established pursuant to legislation and 
designated by the chief executive to act on 
behalf of the jurisdiction with regard to 
provisions of this Act. 


and 
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“(16A) The term ‘supportive services’ 
means assistance designed by a project 
sponsor that— 

“(i) addresses the special needs of home- 
less persons, such as deinstitutionalized per- 
sons, families with children, persons with 
mental disabilities, other persons with dis- 
abilities, the elderly, and veterans intended 
to be served by a project; and 

(i) assists in accomplishing the purposes 
of the different types of housing for the 
homeless made eligible under this subtitle. 

“(B) The term includes— 

„i) food services, child care, substance 
abuse treatment, assistance in obtaining 
permanent housing, outpatient health serv- 
ices, employment counseling, nutritional 
counseling, security arrangements for the 
protection of residents of facilities to assist 
the homeless, and such other services essen- 
tial for maintaining or moving towards inde- 
pendent living as the Secretary determines 
to be appropriate; and 

“(ii) assistance to homeless persons in ob- 
taining other Federal, State, and local as- 
sistance available for such individuals, in- 
cluding public assistance benefits, mental 
health benefits, employment counseling, 
and medical assistance. 

(0) Such term does not include the provi- 
sion of major medical equipment. 

D) All or part of the supportive services 
may be provided directly by the project 
sponsor or by arrangements with other 
public or private service providers. 

(17) The term unit of general local gov- 
ernment’ means any city, town, township, 
county, parish, village, or other general pur- 
pose subdivision of a State; Guam, the 
Northern Mariana Islands, the Virgin Is- 
lands, American Samoa, the Federated 
States of Micronesia and Palau, the Mar- 
shall Islands, or a general purpose political 
subdivision thereof; a consortium of such 
political subdivisions recognized by the Sec- 
retary in accordance with section 
404(b)(1)(B) of this Act; and any other terri- 
tory or possession of the United States. 

“(18) The term ‘very low-income families’ 
has the same meaning given the term under 
section 104(8) of the National Affordable 
Housing Act. 

(19) The terms ‘Indian tribe’ and ‘Indian 
housing authority’ have the same meanings 
as in section 3 of the United States Housing 
Act of 1937. 

“SEC. 403. GENERAL AUTHORITY. 

(a) GRANTS FOR HOMELESS HOUSING As- 
SISTANCE.— 

“(1) In GENERAL.—The Secretary shall, to 
the extent of amounts approved in appro- 
priations Acts under section 409, make 
grants to States and units of general local 
government and to eligible applicants under 
section 405 in order to (A) carry out activi- 
ties designed to meet the emergency, transi- 
tional, and permanent housing needs of the 
homeless, (B) help very low-income families 
and persons avoid becoming homeless, and 
(C) help homeless families and persons 
make the transition to permanent housing. 
A jurisdiction shall be eligible to receive a 
grant only if it has obtained an approved 
housing strategy (or an approved abbreviat- 
ed housing strategy) in accordance with sec- 
tion 105 of the National Affordable Housing 
Act. A grantee shall carry out activities au- 
thorized under this subsection through con- 
tracts with project sponsors, except that a 
grantee that is a State shall obtain the ap- 
proval of the unit of general local govern- 
ment for the locality in which a project is to 
be located prior to entering into such con- 
tracts. 
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“(2) ALLOCATION OF RESOURCES. 

“(A) FORMULA GRANTS.—(i) 80 percent of 
the amounts approved in appropriations 
Acts under section 409 shall be allocated in 
accordance with a formula established 
under section 404. Of the amounts made 
available under the previous sentence, the 
Secretary shall allocate 70 percent among 
units of general local government and 30 
percent among States. 

(i) Grants allocated under this subpara- 
graph shall be available only for approved 
activities. Approved activities shall include— 

(J) the provision of assistance to help 
very low-income families avoid becoming 
homeless in accordance with section 411; 

(II) the development of emergency shel- 
ters for the homeless in accordance with 
section 412; 

(III) the development of transitional 
housing to facilitate the transition of home- 
less persons to independent living in accord- 
ance with section 413; 

(IV) the development of permanent 
housing for homeless persons with disabil- 
ities in accordance with section 414; 

“(V) the provision of assistance to help 
very low-income families who are residing in 
emergency shelter or transitional housing 
make the transition to permanent housing 
in accordance with section 415; and 

“(VI) such other activities that the Secre- 
tary develops in cooperation with grantees 
in accordance with section 416. 


The Secretary shall establish standards and 
guidelines for approved activities. The Sec- 
retary shall permit grantees to refine and 
adapt such standards and guidelines for in- 
dividual projects, where such refinements 
and adaptations are made necessary by local 
circumstances. 

(Iii) A grantee may use not more than 30 
percent of the grants allocated in accord- 
ance with this subparagraph for emergency 
activities as defined in section 402(2). The 
Secretary may approve a higher limitation 
if the grantee demonstrates that other ap- 
proved activities under this subparagraph 
are already being carried out in the jurisdic- 
tion with other resources. 

(B) DISCRETIONARY ALLOCATIONS.—20 per- 
cent of the amounts approved in appropria- 
tions Acts under section 409 shall be allocat- 
ed among appropriate applications in ac- 
cordance with section 405. 

(b) SRO Renovation.—The Secretary 
shall, to the extent of amounts approved in 
appropriations Acts under section 422, pro- 
vide rental assistance to public housing 
agencies or other contracting agencies for 
the renovation of single room occupancy 
dwellings in accordance with subtitle C. 


“SEC. 404. ALLOCATION FORMULA. 

(a) ESTABLISHMENT OF ForRMULA.—The 
Secretary shall issue regulations establish- 
ing an allocation formula that reflects each 
jurisdiction's share of the Nation's need for 
housing assistance for the homeless as iden- 
tified by— 

“(1) objective measures of the incidence of 
homelessness; 

(2) the relation between the supply of af- 
fordable housing for very low-income fami- 
lies and the number of such families in the 
jurisdiction; 

“(3) poverty; and 

(4) housing overcrowding. 

The data to be used for allocation of funds 
within a fiscal year shall be those that are 
available to the Secretary 90 days prior to 
the beginning of that fiscal year. 

“(b) ALLOCATION RULES.— 


August 1, 1990 


“(1) MINIMUM LOCAL ALLOcaTION.—The 
Secretary shall allocate amounts available 
for formula allocation to units of general 
local government so that, when all such 
amounts are allocated by the formula, only 
those jurisdictions that are allocated an 
amount of $200,000 or greater shall receive 
an allocation. A jurisdiction receiving a for- 
mula allocation shall be eligible to receive 
grants if its formula allocation is $250,000 or 
greater, or if— 

“(A) the Secretary finds that— 

(i) the jurisdiction is the city with the 
greatest population in a metropolitan area 
and has demonstrated a capacity to carry 
out provisions of section 403(a), and 

„(ii) the State has authorized the Secre- 
tary to transfer to the jurisdiction a portion 
of the State's allocation that is equal to or 
greater than the difference between the ju- 
risdiction’s formula allocation and $250,000 
or the State or jurisdiction has made avail- 
able from the State's or jurisdiction’s own 
sources an equal amount for use by the ju- 
risdiction in conformance with the provi- 
sions of section 403(a); or 

B) geographically contiguous local gov- 
ernments have formed a consortium that, in 
the determination of the Secretary— 

“(i) has sufficient authority and adminis- 
trative capability to act on behalf of its 
member jurisdictions in carrying out the 
provisions of section 403(a), and 

(ii) is comprised only of jurisdictions that 

have received a formula allocation for the 
fiscal year. 
Such a consortium shall be deemed to be a 
unit of general local government for pur- 
poses of this section. If a jurisdiction has 
met the requirements of subparagraph (A), 
the jurisdiction's formula allocation for a 
fiscal year shall subsequently be deemed to 
equal the sum of the jurisdiction’s alloca- 
tion under this subsection and the amount 
made available to the jurisdiction under 
subparagraph (Aii). The formula alloca- 
tion for a consortium that has met the re- 
quirements, under this subparagraph shall 
equal the total of the allocations of its 
member jurisdictions. 

“(2) MINIMUM STATE ALLOCATION.—(A) If 
the formula, when applied to the funds 
available in accordance with section 
4036 a) 020A), would allocate less than 
$250,000 to any State, the allocation for 
such State shall be $250,000, and the in- 
crease shall be deducted pro rata from the 
allocations of other States. 

“(B) If no unit of general local govern- 
ment within a State receives an allocation 
under paragraph (1), the Secretary may in- 
crease the State’s allocation by $125,000 
after determining that such increase is nec- 
essary to provide appropriate levels of hous- 
ing assistance to homeless persons and fami- 
lies within the State. Priority of use of such 
increased allocation shall go to the provi- 
sion of housing assistance for the homeless 
within the boundaries of cities within the 
State that are the largest city within a met- 
ropolitan area. The increased allocation to a 
State under the preceding sentence shall be 
derived by a pro rata deduction from the al- 
locations to units of general local govern- 
ment. 

(3) GRANTEE STATUS.—Once a State or 
unit of general local government becomes a 
grantee, it shall remain eligible to receive 
grants for subsequent fiscal years, except as 
provided in paragraph (4). 

“(4) Revocation.—The Secretary may 
revoke a jurisdiction’s status as a grantee if 
(A) the Secretary finds, after reasonable 
notice and opportunity for hearing, that the 
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jurisdiction is unwilling or unable to carry 
out the provisions of this subtitle, or (B) the 
jurisdiction's formula allocation falls below 
$250,000 for 3 consecutive years, below 
$225,000 for 2 consecutive years, or below 
$200,000 in any 1 year. 

(d) INITIAL ALLOCATION OF ASSISTANCE.— 
Not later than 30 days after funds to carry 
out this section are provided in an appro- 
priations Act (or, during the first year after 
enactment of this Act, not later than 30 
days after regulations to implement this sec- 
tion are promulgated or due), the Secretary 
shall allocate funds in accordance with sub- 
sections (a) and (b) and promptly notify 
each jurisdiction receiving a formula alloca- 
tion of its allocation amount. If a local juris- 
diction is not eligible to receive grants be- 
cause its allocation amount is too low, the 
Secretary shall inform the jurisdiction in 
writing how the jurisdiction may become el- 
igible to receive grants. 

de) DISTRIBUTION OF ASSISTANCE BY A 
Srate.—Each State shall distribute its allo- 
cation of assistance under this section in ac- 
cordance with the need for homeless assist- 
ance as identified in the State's housing 
strategy approved under section 105 of the 
National Affordable Housing Act and shall 
coordinate its efforts where assistance is dis- 
tributed to a unit of general local govern- 
ment that is a grantee. 

“(f) ALLOCATION TO TERRITORIES.—In addi- 
tion to the other allocations required in this 
section, the Secretary may make such allo- 
cations under this subtitle as the Secretary 
determines to be appropriate to Guam, the 
Northern Mariana Islands, the Virgin Is- 
lands, American Samoa, the Federated 
States of Micronesia and Palau, the Mar- 
shall Islands and any other territory or pos- 
session of the United States. 

“SEC. 405. DISCRETIONARY ALLOCATION, 

(a) In GENERAL.—The Secretary shall, to 
the extent of amounts made available under 
section 4030 a) (208) or reallocated under 
subsection 408(e), make grants to eligible 
applicants to meet urgent needs of homeless 
persons that are not being met by available 
public and private sources in areas with an 
unusually high incidence of homelessness. 
For purposes of this section, the term ‘eligi- 
ble applicant’ means a grantee, Indian tribe, 
Indian housing authority or private non- 
profit organization, except that a grantee 
shall not be permitted to submit an applica- 
tion if the Secretary finds that the grantee 
is in noncompliance with sections 406 and 
408. 

“(b) ELIGIBLE AcTIvITIes.—Assistance pro- 
vided under this section may be used for ap- 
proved activities under subtitle B and for 
the following additional activities: 

“(1) the purchase, lease, rehabilitation, 
renovation, operation, or conversion of fa- 
cilities to assist the homeless; 

2) the transitional provision of support- 
ive services designed to meet special needs 
of homeless persons, including families with 
children, deinstitutionalized persons, per- 
sons with mental disabilities, other persons 
with disabilities, the elderly, and veterans. 
Assistance provided under this paragraph 
shall be phased out over a period not to 
exceed 3 years; and 

“(3) the provision of supplemental assist- 
ance to projects assisted under sections 412 
and 413 if such assistance is required to 
meet the special needs of homeless persons 
residing in such projects. 

“(c) APPLICATIONS.—Funds made available 
under this section shall be allocated among 
approvable applications submitted by eligi- 
ble applicants. Applications for assistance 


21309 


under this section shall be submitted by an 
applicant in such form and in accordance 
with such procedures as the Secretary shall 
establish. Such applications shall contain— 
eee a description of the proposed activi- 
ties; 

“(2) a description of the size and charac- 
teristics of the homeless population that 
would be served by the proposed activities; 

(3) a description of the public and private 
resources that are expected to be made 
available in connection with the proposed 
activities; 

“(4) assurances satisfactory to the Secre- 
tary that any property purchased, leased, 
rehabilitated, renovated, or converted with 
assistance under this section (except for 
property to be used as emergency shelter in 
accordance with section 412) shall be oper- 
ated for not less than 10 years for the pur- 
pose specified in the application; 

(5) evidence in a form acceptable to the 
Secretary that the proposed activities will 
meet urgent needs of homeless persons that 
are not being met by available public and 
private sources; 

(6) if submitted by a private nonprofit or- 
ganization, a certification from the public 
official responsible for submitting a housing 
strategy in accordance with section 105 of 
the National Affordable Housing Act that 
the application is consistent with the ap- 
proved housing strategy; and 

“(7) such other information or certifica- 
tions that the Secretary determines to be 
necessary to achieve the purposes of this 
section. 

(d) SELECTION CRITERIA.— 

(1) IN GENERAL.—The Secretary shall es- 
tablish selection criteria for assistance 
under this subsection, which shall principal- 
ly take into account— 

“(A) the extent to which the proposed ac- 
tivities meet urgent needs of homeless per- 
sons that are not being met by available 
public and private sources; and 

(B) the extent to which the area in 
which the proposed activities are to be car- 
ried out is an area with an unusually high 
incidence of homelessness. 

“(2) ADDITIONAL CRITERIA.—Selection crite- 
ria established by the Secretary shall also 
take into account— 

(A) the extent to which the proposed ac- 
tivities would provide assistance to homeless 
persons who are most difficult to serve; 

(B) the extent to which the proposed ac- 
tivities would make available as housing for 
homeless persons property owned by the 
Federal Government, a State, a unit of gen- 
eral local government, or other public 
entity, including in rem property, public 
buildings, and public land; 

(C) the extent to which the proposed ac- 
tivities would be carried out in a jurisdiction 
that has demonstrated exemplary coordina- 
tion among State and local agencies admin- 
istering housing, child welfare, and public 
assistance activities; 

(D) the extent to which the applicant 
has demonstrated the capacity to carry out 
the proposed activities; and 

(E) such other factors as the Secretary 
determines to be appropriate to ensure that 
funds made available under this section are 
used effectively. 

e) SPECIAL RULES FOR SUPPLEMENTAL As- 
SISTANCE FOR FACILITIES TO ASSIST THE 
HOMELESS,— 

“(1) The Secretary may not provide assist- 
ance under subsection (b)(3) unless the Sec- 
retary determines that— 

(A) the applicant has made reasonable 
efforts to utilize all available local resources 
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and resources available under the other pro- 
visions of this title; and 

„(B) other resources are not sufficient or 

are not available to carry out the purpose 
for which the assistance is being sought. 
No assistance provided under subsection 
(b)(3) may be used to supplant any non-Fed- 
eral resources provided with respect to any 
project. 

(2) Not more than $10,000 of any grant 
or advance under subsection (bes) may be 
used for outpatient health services (exclud- 
ing the cost of any rehabilitation or conver- 
sion of a structure to accommodate the pro- 
vision of such services). 

“(3) The Secretary of Housing and Urban 
Development and the Secretary of Health 
and Human Services shall jointly establish 
guidelines for determining under this sec- 
tion the appropriateness of proposed outpa- 
tient health services. Such guidelines shall 
include such provisions as are necessary to 
enable the Secretary of Housing and Urban 
Development to meet the time limits under 
this section for the final selection of appli- 
cations for assistance. 

“(f) ADMINISTRATIVE PROvISIONS.—The 
total amount allocated to a grantee under 
this section in any fiscal year shall not 
exceed the grantee’s formula allocation 
under section 404 in that fiscal year. 

“SEC. 406. RESPONSIBILITIES OF GRANTEES AND 
PROJECT SPONSORS. 

(a) MATCHING REQUIREMENTS.—Each 
grantee shall be required to supplement the 
grants provided under this title with an 
equal amount of funds from non-Federal 
sources. Each grantee shall certify to the 
Secretary its compliance with this subsec- 
tion, describing the sources and amounts of 
such supplemental funds. Supplemental 
funds may include the value of any donated 
material or building, the value of any lease 
on a building, any salary paid to staff to 
carry out the program of a project sponsor, 
and the value of the time and services con- 
tributed by volunteers to carry out the pro- 
gram of a project sponsor at a rate deter- 
mined by the Secretary. 

„b) Hovustnc QuvuaLity.—Each grantee 
shall assure that housing assisted under this 
subtitle shall be decent, safe, and sanitary 
and, when appropriate, meet all applicable 
State and local housing and building codes 
and licensing requirements in the jurisdic- 
tion in which the housing is located. 

(e) CONSISTENCY WITH HOUSING STRATE- 
cy.—Each grantee shall certify, to the satis- 
faction of the Secretary, that activities un- 
dertaken by project sponsors with assist- 
ance from the grantee are consistent with 
the housing strategy submitted by the 
grantee in accordance with section 105 of 
the National Affordable Housing Act. 

(d) ASSISTANCE TO HOMELESS PERSONS.— 
Each grantee shall certify that each project 
sponsor shall administer, in good faith, a 
policy designed to ensure that any shelter 
or housing assisted under this subtitle is 
free from the illegal use, possession, or dis- 
tribution of drugs or alcohol by its benefici- 
aries. 

(e) LIMITATION ON USE or Fuxps.— Each 
grantee shall certify, to the satisfaction of 
the Secretary, that neither assistance re- 
ceived under this subtitle nor any State or 
local government funds used to supplement 
such assistance will be used to replace other 
public funds previously used, or designated 
for use, to assist the homeless. 

“(f) Cıvıl RIGHTS CompLiance.—Each 
grantee shall certify, to the satisfaction of 
the Secretary, that the grant will be con- 
ducted and administered in conformity with 
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title VI of the Civil Rights Act of 1964 
(Public Law 88-352), and the Fair Housing 
Act and the grantee will affirmatively fur- 
ther fair housing. 

(g) REPORTS.— 

“(1) Each grantee shall submit to the Sec- 
retary, in such form and at such time as the 
Secretary shall prescribe, a performance 
and evaluation report on the use of amounts 
made available under this subtitle, together 
with the grantee’s assessment of the rela- 
tionship of such usage to the grantee's ap- 
proved housing strategy. The report shall 
include information on the number of 
homeless persons served and the reasons for 
their homelessness. The report shall also 
specify the amounts made available under 
this subtitle for each approved activity 
under subtitle B. The report shall be made 
available to the public so that citizens, 
public agencies, and other interested parties 
have an opportunity to comment on the 
report prior to its submission. The report 
shall include a summary of any comments 
received from interested parties. 

(2) The Secretary shall consult with na- 
tional associations of States, local govern- 
ments, and other housing interests to devel- 
op uniform recordkeeping, performance re- 
porting, and auditing requirements. After 
considering the results of such consulta- 
tions, the Secretary shall establish uniform 
recordkeeping, performance reporting, and 
auditing requirements for assistance made 
available under this subtitle. 

ch) SITE Contro,.—Each grantee or 
project sponsor shall furnish reasonable as- 
surances that it will own or have control of 
a site for the proposed project not later 
than 6 months after notification of an 
award for grant assistance. A suitable site 
different from the site specified in the ap- 
plication satisfies the requirement of this 
subsection. If ownership or control of a site 
is not obtained within 1 year after notifica- 
tion of an award for grant assistance, the 
grant shall be recaptured and reallocated. 

(i) PREVENTION OF UNDUE BENEFITS.—The 
Secretary may prescribe such terms and 
conditions as he deems necessary to prevent 
project sponsors from unduly benefiting 
from the sale or other disposition of 
projects constructed, rehabilitated, or ac- 
quired with assistance under this subtitle 
other than a sale or other disposition result- 
ing in the use of the project for the direct 
benefit of very low-income families. 

“(j) ADDITIONAL REQUIREMENTS.—The Sec- 
retary may establish such other program re- 
quirements as the Secretary determines are 
necessary for grantees to administer activi- 
ties authorized under this subtitle in an effi- 
cient manner. 

“SEC. 407. STRATEGY TO ELIMINATE WELFARE 
HOTELS AND UNFIT TRANSIENT FA- 
CILITIES. 

(a) IN GENERAL.—The Secretary shall, not 
more than 4 months after the date of enact- 
ment of the National Affordable Housing 
Act, identify the States and units of general 
local government which use welfare hotels 
and other unfit transient facilities as hous- 
ing for homeless families with children and 
develop and publish in the Federal Register 
a strategy to eliminate such use by January 
1, 1992. In developing the strategy required 
under this section, the Secretary shall con- 
sult with the Secretary of the Department 
of Health and Human Services, the Admin- 
istrator of the Federal Emergency Manage- 
ment Agency, other appropriate Federal of- 
ficials, appropriate States and units of gen- 
eral local government, major organizations 
representing homeless persons and other ex- 
perts. 
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(b) CONTENTS or StRATEGY.—The strategy 
developed under this section shall specify— 

“(1) actions to be taken to ensure that 
families with children currently residing in 
welfare hotels or unfit transient facilities 
will make a timely transition to permanent 
housing; 

“(2) actions to be taken to provide suffi- 
cient emergency, transitional, and perma- 
nent housing to preclude the future use of 
welfare hotels or unfit transient facilities as 
3 for homeless families with children; 
an 

“(3) changes in Federal, State, and local 
statutes and regulations that are needed to 
eliminate the use of welfare hotels and unfit 
transient facilities as housing for homeless 
families with children. 

(e IMPLEMENTATION OF STRATEGY.—To 
ensure that the strategy developed under 
this section is carried out within the statu- 
tory deadline, the Secretary shall be author- 
ized to use and apply the following addition- 
al resources and powers: 

“(1) such preferences in the allocation of 
resources under section 405 as the Secretary 
determines to be appropriate; 

“(2) such limitations upon a jurisdiction’s 
discretion to allocate resources among ap- 
proved activities under section 403(a)(2)(A) 
of this title as the Secretary determines to 
be appropriate; 

“(3) such expedited decisionmaking or 
waivers or revisions of regulatory require- 
ments under other provisions of Federal law 
as the Secretary determines to be appropri- 
ate; and 

“(4) such additional constraints on the use 
of funds under other provisions of Federal 
law as the Secretary determines to be ap- 
propriate. 

(d) DEFINITIONS.—For purposes of this 
section— 

“(1) the term ‘unfit transient facility’ 
means a facility that provides transient ac- 
commodations to homeless persons and fam- 
ilies in an environment that does not meet 
the minimum standards of habitability es- 
tablished by the Secretary in accordance 
with section 412(b); and 

(2) the term ‘welfare hotel’ means a com- 
mercial hotel or motel used by a jurisdiction 
to provide transient accommodations to 
homeless persons and families receiving 
some type of public assistance. 


“SEC. 408. ADMINISTRATIVE PROVISIONS. 

(a) LIMITATION ON ADMINISTRATIVE Ex- 
PENSES.—A grantee may not use more than 5 
percent of the assistance received under this 
subtitle for administrative purposes. 

(b) Income ELIGIBILITY.—A homeless 
person shall be eligible for assistance under 
any program provided by this subtitle, or by 
the amendments made by this subtitle, only 
if the person has income not exceeding 50 
percent of the median income for the area, 
as adjusted in accordance with section 
3(b)(2) of the United States Housing Act of 
1937. 

“(c) FLOOD ELEVATION REQUIREMENTS.— 
Flood protection standards applicable to 
housing acquired, rehabilitated, or assisted 
under any provision of this subtitle shall be 
no more restrictive than the standards ap- 
plicable to any other program administered 
by the Secretary. 

“(d) APPLICABILITY OF SECTION 104(g) OF 
THE HOUSING AND COMMUNITY DEVELOPMENT 
Act or 1974.—The provisions of, and regula- 
tions and procedures applicable under, sec- 
tion 104(g) of the Housing and Community 
Development Act of 1974 shall apply to as- 
sistance and projects under this subtitle. 
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“(e) RECAPTURE AND REALLOCATION OF 
FUNDS.— 

“(1) FORMULA REALLOCATIONS.—If a State 
or unit of general local government receiv- 
ing a formula allocation under section 404 
fails to obtain approval of its housing strat- 
egy in accordance with section 105 of the 
National Affordable Housing Act, the Secre- 
tary shall reallocate any funds reserved for 
the jurisdiction as follows: 

“(A) If a State fails to obtain approval of 
its housing strategy, the Secretary shall 
make the State’s formula allocation avail- 
able in accordance with section 405. The 
Secretary shall, insofar as practicable, give 
priority to funding projects that assist the 
homeless population within the State. 

(B) If a unit of general local government 
eligible for a grant under section 404 fails to 
obtain approval of its housing strategy, the 
Secretary shall promptly reallocate the lo- 
cality’s formula allocation to the State in 
which the locality is located if the State has 
obtained approval of its housing strategy. 
The State shall give priority to funding 
projects that assist the homeless population 
within the locality. 

“(C) If a unit of general local government 
eligible for a grant under section 404 fails to 
obtain approval of its housing strategy, and 
is located within a State that also fails to 
obtain approval of its housing strategy, the 
Secretary shall make the locality’s formula 
allocation available in accordance with sec- 
tion 405. The Secretary shall, insofar as 
practicable, give priority to funding projects 
that assist the homeless population within 
the locality. 

(2) NONCOMPLIANCE.—The Secretary may 
recapture assistance made available to a 
grantee if the Secretary determines that the 
grantee is in noncompliance with program 
requirements and shall reallocate such as- 
sistance in accordance with section 405. 

“(3) OTHER REALLOCATIONS.—If, following 
the receipt of applications for the final 
funding round under section 405 for any 
fiscal year, any amount set aside for assist- 
ance pursuant to section 405 will not be re- 
quired to fund the approvable applications 
submitted for such assistance, the Secretary 
shall reallocate such amount for use under 
subtitle C. 

() GAO Aupits.—Insofar as they relate 
to funds provided under this section, the fi- 
nancial transactions of grantees and project 
sponsors may be audited by the General Ac- 
counting Office under such rules and regu- 
lations as may be prescribed by the Comp- 
troller General of the United States. The 
representatives of the General Accounting 
Office shall have access to all books, ac- 
counts, records, reports, files, and other 
papers, things, or property belonging to, or 
in use by, such grantees and project spon- 
sors pertaining to the financial transactions 
and necessary to facilitate the audit. 

“SEC. 409. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to carry out this title $220,000,000 for fiscal 
year 1991, $228,800,000 for fiscal year 1992, 
and $237,952,000 for fiscal year 1993. Any 
amount appropriated under this section 
shall remain available until expended. 

“SEC. 410. REPORTS TO CONGRESS. 

“The Secretary shall submit annually to 
the Congress a report summarizing the ac- 
tivities carried out under this title and set- 
ting forth the findings, conclusions, and rec- 
ommendations of the Secretary as a result 
of the activities. The report shall summarize 
and assess the results of performance re- 
ports provided in accordance with subsec- 
tion 406(g). The report shall be submitted 
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not later than 3 months after the end of 
each fiscal year. 

“Subtitle B—Approved Activities 
“SEC. 411. HOMELESSNESS PREVENTION. 

(a) DeriniTion.—Assistance to help very 
low-income families avoid becoming home- 
less may include activities other than those 
that the Secretary has found to be incon- 
sistent with the purposes of this Act. 

(b) LIMITATION ON FINANCIAL ASSIST- 
ANCE.—A grantee may provide financial as- 
sistance to very low-income families who 
have received eviction notices or notices of 
termination of utility services if— 

“(1) the inability of the family to make 
the required payments is due to a sudden re- 
duction in income; 

(2) the assistance is necessary to avoid 
the eviction or termination of services; 

(3) there is a reasonable prospect that 
the family will be able to resume payments 
within a reasonable period of time; and 

(4) the assistance will not supplant fund- 
ing for preexisting homelessness prevention 
activities from other sources. 

“SEC. 412, EMERGENCY SHELTER. 

“(a) DEFINITION.—A project shall be con- 
sidered ‘emergency shelter’ if it is designed 
to provide overnight sleeping accommoda- 
tions and appropriate eating and cooking ac- 
commodations for homeless persons. 

“(b) MINIMUM STANDARDS OF HABITABIL- 
Try. -The Secretary shall prescribe such 
minimum standards of habitability as the 
Secretary determines to be appropriate to 
ensure that emergency shelters assisted 
under this section are environments that 
provide appropriate privacy, safety, and san- 
itary and other health-related conditions 
for homeless persons and families. Grantees 
are authorized to establish standards of 
habitability in addition to those prescribed 
by the Secretary. 

“(c) TYPES OF ASSISTANCE.—A grantee may 
provide the following assistance to a project 
sponsor of emergency shelter: 

“(1) a grant for the renovation, major re- 
habilitation, or conversion of buildings to be 
used as emergency shelters; 

“(2) a grant for the provision of support- 
ive services if such services do not supplant 
any services provided by the local govern- 
ment during any part of the immediately 
preceding 12-month period; and 

(3) annual payments for maintenance, 
operation, insurance, utilities, and furnish- 
ings. 

“(d) PROGRAM REQUIREMENTS.—A grantee 
may approve assistance for a project under 
this subsection only if the project sponsor 
has agreed that it will— 

“(1) in the case of assistance involving 
major rehabilitation or conversion of a 
building, maintain the building as a shelter 
for homeless persons and families for not 
less than a 10-year period; 

“(2) in the case of assistance involving re- 
habilitation (other than major rehabilita- 
tion or conversion of a building), maintain 
the building as a shelter for homeless per- 
sons and families for not less than a 3-year 
period; 

“(3) in the case of assistance involving 
only activities described in paragraphs (2) 
and (3) of subsection (c), provide services or 
shelter to homeless persons and families at 
the original site or structure or other sites 
or structures serving the same general popu- 
lation for the period during which such as- 
sistance is provided; 

(4) comply with the standards of habit- 
ability prescribed by the Secretary and (if 
applicable) the State or unit of general local 
government; and 
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“(5) assist homeless persons in obtaining— 

“(A) appropriate supportive services, in- 
cluding permanent housing, medical and 
mental health treatment, counseling, super- 
vision, and other services essential for 
achieving independent living; and 

“(B) other Federal, State, local, and pri- 
vate assistance available for homeless per- 
sons. 


“SEC. 413. TRANSITIONAL HOUSING FOR THE HOME- 
LESS. 


(a) DEFINITION.—A project shall be con- 
sidered ‘transitional housing’ if it is de- 
signed to facilitate the movement of home- 
less persons to independent living within 24 
months (or such longer period as the Secre- 
tary determines is necessary to facilitate the 
transition of homeless persons to independ- 
ent living). Transitional housing includes 
housing primarily designed to serve deinsti- 
tutionalized homeless persons and other 
homeless persons with mental disabilities, 
and homeless families with children. 

(b) TYPES or ASSISTANCE.—A grantee may 
provide the following assistance to a project 
sponsor of transitional housing: 

(1) An advance not to exceed cost of ac- 
quisition, substantial rehabilitation, or ac- 
quisition and rehabilitation of an existing 
structure for use as transitional housing. 
The repayment of any outstanding debt 
owed on a loan made to purchase an exist- 
ing structure shall be considered to be a cost 
of acquisition eligible for an advance under 
this paragraph if the structure was not used 
as transitional housing prior to the receipt 
of assistance. 

“(2) A grant for moderate rehabilitation 
of an existing structure for use as transi- 
tional housing. 

“(3) Annual payments for operating costs 
of transitional housing (including transi- 
tional housing that is newly constructed 
with assistance provided from sources other 
than this Act) not to exceed 75 percent of 
the annual operating costs of such housing. 

“(4) Technical assistance in— 

(A) establishing transitional housing in 
an existing structure; 

„(B) operating transitional housing in ex- 
isting structures and in structures that are 
newly constructed with assistance provided 
from sources other than this Act; and 

(C) providing supportive services to the 
residents of transitional housing (including 
transitional housing that is newly construct- 
ed with assistance provided from sources 
other than this Act). 

(5) A grant for establishing and operat- 
ing an employment assistance program for 
the residents of transitional housing, which 
shall include— 

“(A) employment of residents in the oper- 
ation and maintenance of the housing; and 

(B) the payment of the transportation 
costs of residents to places of employment. 

(6) A grant to establish and operate a 
child care services program for homeless 
families as follows: 

(A) A program under this paragraph 
shall include— 

(i) establishing, licensing, and operating 
an on-site child care facility for the resi- 
dents of transitional housing; or 

(ii) making contributions for the child 
care costs of residents of transitional hous- 
ing to existing community child care pro- 
grams and facilities; and 

(iii) counseling designed to inform the 
residents of transitional housing of public 
and private child care services for which 
they are eligible. 
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B) A grant under this paragraph for any 
child care services program shall not exceed 
the amount equal to 75 percent of the cost 
of operating the program for a period of up 
to 5 years. 

“(C) Child care services provided with re- 
spect to a child care services program assist- 
ed under this paragraph shall meet any ap- 
plicable State and local laws and regula- 
tions. 

A project sponsor may receive assistance 
under both paragraphs (1) and (2). 

(e PROGRAM REQUIREMENTS.— 

“(1) REQUIRED AGREEMENTS.—A grantee 
may approve assistance for a project under 
this section only if the project sponsor has 
agreed— 

(A) to operate the proposed project as 
transitional housing for not less than 10 
years; 

“(B) to conduct an ongoing assessment of 
the supportive services required by the resi- 
dents of the project; 

“(C) to provide such residential supervi- 
sion as the Secretary determines is neces- 
sary to facilitate the adequate provision of 
supportive services to the residents of the 
project; 

“(D) to comply with such other terms and 
conditions as the Secretary or grantee may 
establish for purposes of carrying out this 
program in an effective and efficient 
manner. 

“(2) OCCUPANT RENT.—Each homeless 
person residing in a facility assisted under 
this section shall pay as rent an amount de- 
termined in accordance with the provisions 
of section 3(a) of the United States Housing 
Act of 1937. 

(3) ALTERNATIVE USE.—A project may con- 
tinue to be treated as transitional housing 
for purposes of this subsection if the grant- 
ee determines that such project is no longer 
needed for use as transitional housing and 
approves the use of such project for the 
direct benefit of very low-income families. 
“SEC, 414. PERMANENT HOUSING FOR HOMELESS 

PERSONS WITH DISABILITIES. 

(a) DEFINITION.—A project shall be con- 
sidered ‘permanent housing for homeless 
persons with disabilities’ if it provides com- 
munity-based long-term housing and sup- 
portive services for not more than 8 home- 
less persons with disabilities. The Secretary 
may waive the limitation contained in the 
preceding sentence if the grantee demon- 
strates that local market conditions dictate 
the development of a larger project. 

(b) PROJECT DESIGN AND SITING.—Each 
project assisted under this subtitle shall be 
either a home designed solely for housing 
persons with disabilities or dwelling units in 
a multifamily housing project, condomini- 
um project, or cooperative project. Not 
more than 1 home may be located on any 1 
site and no such home may be located on a 
site contiguous to another site containing 
such a home. 

(e) TYPES or ASSISTANCE.—A grantee may 
provide the following assistance to a project 
sponsor of permanent housing for homeless 
persons with disabilities: 

“(1) An advance not to exceed the cost of 
acquisition, substantial rehabilitation, or ac- 
quisition and rehabilitation of an existing 
structure for use as permanent housing for 
homeless persons with disabilities. The re- 
payment of any outstanding debt owed on a 
loan made to purchase an existing structure 
shall be considered to be a cost of acquisi- 
tion eligible for an advance under this para- 
graph if the structure was not used as per- 
manent housing for homeless persons with 
disabilities prior to the receipt of assistance. 
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“(2) A grant for moderate rehabilitation 
of an existing structure for use as perma- 
nent housing for homeless persons with dis- 
abilities. 

“(3) Annual payments for operating costs 
for permanent housing for homeless per- 
sons with disabilities (including permanent 
housing for homeless persons with disabil- 
ities that is newly constructed with assist- 
ance provided from sources other than this 
Act), not to exceed 50 percent of the annual 
operating costs of such housing for the first 
year of operation, and not to exceed 25 per- 
cent of such costs for the second year of op- 
eration. 

“(4) Technical assistance in— 

(A) establishing permanent housing for 
homeless persons with disabilities in an ex- 
isting structure; 

(B) operating permanent housing for 
homeless persons with disabilities in exist- 
ing structures and in structures that are 
newly constructed with assistance provided 
from sources other than this Act; and 

“(C) providing supportive services to the 
residents of permanent housing for home- 
less persons with disabilities (including per- 
manent housing for homeless persons with 
disabilities that is newly constructed with 
assistance provided from sources other than 
this Act). 

(d) PROGRAM REQUIREMENTS,— 

“(1) REQUIRED AGREEMENTS.—A grantee 
may approve assistance for any project 
under this section only if the project spon- 
sor has agreed— 

“(A) to operate the proposed project as 
permanent housing for homeless persons 
with disabilities for not less than 10 years; 

(B) to conduct an ongoing assessment of 
the supportive services required by the resi- 
dents of the project; 

“(C) to provide such residential supervi- 
sion as the Secretary determines is neces- 
sary to facilitate the adequate provision of 
supportive services to the residents of the 
project; and 

“(D) to comply with such other terms and 
conditions as the Secretary or grantee may 
establish for purposes of carrying out this 
program in an effective and efficient 
manner. 

“(2) STATE PARTICIPATION.—Each grantee 
providing assistance to a project under this 
section shall transmit to the Secretary a 
letter of participation from the State assur- 
ing that the State will promptly transmit 
assistance to the project sponsor and will fa- 
cilitate the provision of necessary support- 
ive services to the residents of the project; 

(3) OCCUPANT RENT.—Each homeless 
person residing in a project assisted under 
this section shall pay as rent an amount de- 
termined in accordance with the provisions 
of section 3(a) of the United States Housing 
Act of 1937. 

“(4) ALTERNATIVE USE.—A project may con- 
tinue to be treated as permanent housing 
for homeless persons with disabilities for 
purposes of this subsection if the grantee 
determines that such project is no longer 
needed for use as such housing and ap- 
proves the use of such project for the direct 
benefit of very low-income families. 

“(5) TENANT SELECTION.—(A) A project 
sponsor owner shall adopt written tenant se- 
lection procedures that are satisfactory to 
the Secretary as (i) consistent with the pur- 
pose of improving housing opportunities for 
very low-income persons with disabilities; 
and (ii) reasonably related to program eligi- 
bility and an applicant's ability to perform 
the obligations of the lease. Project spon- 
sors shall promptly notify in writing any re- 
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jected applicant of the grounds for any re- 
jection. 

(B) Notwithstanding any other provision 
of law, a project sponsor may, with the ap- 
proval of the grantee, limit occupancy 
within housing developed under this section 
to persons with disabilities who have similar 
disabilities and require a similar set of sup- 
portive services in a supportive housing en- 
vironment. 


“SEC. 415. TRANSITION TO PERMANENT HOUSING. 

(a) DErixtrrox.— Assistance to help eligi- 
ble families make the transition to perma- 
nent housing shall include the provision of 
security deposits and the cost of rent for 
one month. For purposes of this section, the 
term ‘eligible family’ means a very low- 
income family who has resided in emergen- 
cy shelter or transitional housing and who 
meets other conditions of eligibility as the 
Secretary determines to be appropriate. 

“(b) LIMITATION ON FINANCIAL ASSIST- 
ANCE.—A grantee may provide financial as- 
sistance to eligible families in the form of a 
security deposit and the cost of rent for not 
more than one month if— 

“(1) the grantee determines that the 
rental charge for the subject unit is reason- 
able in comparison with rents charged for 
comparable units in the private, unassisted 
market; 

“(2) there is a reasonable prospect that 
the family will be able to sustain the rental 
payments for a reasonable period of time; 
and 

“(3) the eligible family has made reasona- 
ble efforts to receive assistance under the 
program of aid to families with dependent 
children under part A of title IV of the 
Social Security Act or a similar local, State, 
or Federal public assistance program. 

(e) PARTICIPATING LANDLORD.—If an eligi- 
ble family vacates the rental unit, a land- 
lord participating in this program shall 
return to the grantee any portion of the se- 
curity deposit (including reasonable inter- 
est) against which such landlord does not 
have a claim. Any returned funds may be 
used by a grantee in accordance with section 
403(a). 

“SEC. 416. DEVELOPMENT OF ADDITIONAL AP- 
PROVED ACTIVITIES. 

“The Secretary, in cooperation with 
grantees and other appropriate parties, 
shall develop additional approved activities 
to carry out the purposes of this title. 


“Subtitle C—Section 8 Single Room Occupancy 


“SEC. 421. SECTION & ASSISTANCE FOR SINGLE 
ROOM OCCUPANCY PROVISIONS. 

(a) Use or Funps.—The amounts made 
available under this subtitle shall be used 
only in connection with the moderate reha- 
bilitation of housing described in section 
gen) of the United States Housing Act of 
1937 for occupancy by homeless persons, 
except that such amounts may be used in 
connection with the moderate rehabilitation 
of efficiency units if the building owner 
agrees to pay the additional cost of rehabili- 
tating and operating such units. 

“(b) ALLocATION.—The amounts made 
available under this subtitle shall be allocat- 
ed by the Secretary among approvable ap- 
plications to the applicant public housing 
agencies or other contracting agencies that 
best demonstrate a need for the assistance 
under this section and the ability to under- 
take and carry out a program to be assisted 
under this subtitle. To be considered for as- 
sistance under this section, an applicant 
shall submit to the Secretary a proposal 
containing— 
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“(1) a description of the size and charac- 
teristics of the population within the appli- 
cant’s jurisdiction that would occupy single 
room occupancy dwellings; 

“(2) a listing of additional commitments 
from public and private sources that the ap- 
plicant might be able to provide in connec- 
tion with the program; 

“(3) an inventory of suitable housing stock 
to be rehabilitated with such assistance; and 

(4) a description of the interest that has 
been expressed by builders, developers, and 
others (including profit and nonprofit orga- 
nizations) in participating in the program. 
No single city or urban county shall be eligi- 
ble to receive more than 10 percent of the 
assistance made available under this sub- 
title. 

“(c) FIRE AND SAFETY IMPROVEMENTS,.— 
Each rental credit contract entered into 
with the authority provided under this sub- 
title shall require the installation of a sprin- 
kler system that protects all major spaces, 
hard wired smoke detectors, and such other 
fire and safety improvements as may be re- 
quired by State or local law. For purposes of 
this subsection, the term ‘major spaces’ 
means hallways, large common areas, and 
other areas specified in local fire, building, 
or safety codes. 

„(d) Cost LIMITATION.— 

(1) The total cost of rehabilitation that 
may be compensated for in a rental credit 
contract entered into with the authority 
provided under this subtitle shall not exceed 
$15,000 per unit, plus the expenditures re- 
quired by subsection (d). 

“(2) The Secretary shall increase the limi- 
tation contained in paragraph (1) by an 
amount the Secretary determines is reason- 
able and necessary to accommodate special 
local conditions, including— 

(A) high construction costs; or 

“(B) stringent fire or building codes. 

(3) The Secretary shall increase the limi- 
tation in paragraph (1) on October 1 of each 
year by an amount necessary to take into 
account increases in construction costs 
during the previous 12-month period. 

(e) CONTRACT REQUIREMENTS,—Each con- 
tract for annual contributions entered into 
with a public housing agency or other con- 
tracting agency to obligate the authority 
made available under this subtitle shall— 

“(1) commit the Secretary to make such 
authority available to the public housing 
agency or other contracting agency for an 
aggregate period of 10 years, and require 
that any amendments increasing such au- 
thority shall be available for the remainder 
of such 10-year period; 

“(2) provide the Secretary with the option 
to renew the contract for an additional 
period of 10 years, subject to the availability 
of appropriations; and 

(3) provide that, notwithstanding any 
other provision of law, first priority for oc- 
cupancy of housing rehabilitated under this 
subtitle shall be given to homeless persons. 
“SEC. 422. INCREASE IN BUDGET AUTHORITY. 

“The budget authority available under 
section 5(c) of the United States Housing 
Act of 1937 for assistance under section 
8(e)(2) of such Act is authorized to be in- 
creased by $78,694,000 on or after October 1, 
1990, by $81,842,000 on or after October 1, 
1991, and by $85,115,000 on or after October 
1, 1992. Any funds appropriated under this 
section shall remain available until expend- 
ed. 
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“Subtitle D—Shelter Plus Care Program 
“PART I—SHELTER PLUS CARE; GENERAL 
REQUIREMENTS 

“SEC. 431. PURPOSE. 

“The purpose of the program authorized 
under this subtitle is to provide rental hous- 
ing assistance to homeless persons with dis- 
abilities (primarily persons who are serious- 
ly mentally ill, have chronic problems with 
alcohol, drugs, or both, or have acquired im- 
munodeficiency syndrome and related dis- 
eases) in connection with supportive serv- 
ices funded from sources other than this 
subtitle. 

“SEC. 432, RENTAL HOUSING ASSISTANCE. 

“The Secretary is authorized, in accord- 
ance with the provisions of this subtitle, to 
provide rental housing assistance under 
parts II, III, and IV. 

“SEC. 433. SUPPORTIVE SERVICES REQUIREMENTS; 
MATCHING FUNDING. 

(a) SUPPLEMENTAL Funps.—Each recipient 
shall assure that the amount of budget au- 
thority obligated by the Secretary for rental 
housing assistance under this subtitle is sup- 
plemented with at least an equal amount of 
funds from other sources. The funds shall 
be used for the provision of supportive serv- 
ices to eligible persons under this subtitle. 
In calculating the amount of these funds, a 
recipient may include the value of such 
items determined appropriate by the Secre- 
tary. 


(b) AssuRANcES.—Each recipient shall 
give reasonable assurances that supportive 
services appropriate to the needs of eligible 
persons to be served under its program will 
be provided for the full term of the rental 
housing assistance under parts II, III, and 
IV, as appropriate. Expenditures for sup- 
portive services need not be made in equal 
amounts for each year, but may vary de- 
pending on the needs of the persons assisted 
under the program. 

(e) RECAPTURE.—If the supportive services 
and funding for the supportive services re- 
quired by this section are not provided, the 
Secretary may recapture any unexpended 
housing assistance. 

“SEC. 434. APPLICATIONS. 

(a) In GENERAL.—An application for 
rental housing assistance under this subtitle 
shall be submitted by an applicant in such 
forms and in accordance with such proce- 
dures as the Secretary shall establish. 

(b) MINIMUM ConTents.—The Secretary 
shall require that an application contain at 
a minimum— 

“(1) a request for housing assistance 
under part II. III, or IV, or a combination, 
specifying the number of units requested 
and the amount of necessary budget author- 
ity; 

(2) a description of the size and charac- 
teristics of the population of eligible per- 


sons; 

(3) the identity of the proposed service 
provider or providers (which may be, or in- 
clude, the applicant) and a statement of the 
qualifications of the provider or providers; 

(4) a description of the supportive serv- 
ices that the applicant proposes to assure 
will be available for eligible persons; 

(5) a description of the resources that are 
expected to be made available to provide the 
supportive services required by section 433; 

(6) a description of the mechanisms for 
developing a housing and supportive serv- 
ices plan for each person and for monitoring 
each person’s progress in meeting that plan; 

“(7) reasonable assurances satisfactory to 
the Secretary that the supportive services 
will be provided for the full term of the 
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housing assistance under part II, III, or IV, 
or a combination; and a certification from 
the applicant that it will fund the support- 
ive services itself if the planned resources do 
not become available for any reason; 

(8) a certification by the public official 
responsible for submitting the comprehen- 
sive housing affordability strategy under 
section 105 of the National Affordable 
Housing Act that the proposed activities are 
consistent with the approved housing strat- 
egy of the unit of general local government 
within which housing assistance under this 
subtitle will be provided; 

“(9) a plan for 

(A) in the case of rental housing assist- 
ance under part II, providing housing assist- 
ance; 

(B) identifying and selecting eligible per- 
sons to participate, including a proposed 
definition of the term ‘chronic problems 
with alcohol, other drugs, or both’; 

“(C) coordinating the provision of housing 
assistance and supportive services; 

“(D) ensuring that the service providers 
are providing supportive services adequate 
to meet the needs of the persons served; 

(E) obtaining participation of eligible 
persons who have previously not been assist- 
ed under programs designed to assist the 
homeless or have been considered not capa- 
ble of participation in these programs; this 
plan shall specifically address how homeless 
persons, as defined in section 103(a)(2)(C), 
will be brought into the program; 

“(10) in the case of housing assistance 
under part III, identification of the specific 
structures that the recipient is proposing 
for rehabilitation and assistance; and 

“(11) in the case of housing assistance 
under part IV, identification of the nonprof- 
it entity that will be the owner or lessor of 
the property, and identification of the spe- 
cific structures in which the nonprofit 
entity proposes to house eligible persons. 
“SEC. 435. SELECTION CRITERIA. 

(a) In GENERAL.—The Secretary shall es- 
tablish selection criteria for a national com- 
petition for assistance under this subtitle, 
which shall include— 

“(1) the ability of the applicant to develop 
and operate the proposed assisted housing 
and supportive services program, taking into 
account the quality of any ongoing program 
of the applicant; 

“(2) the need for a program providing 
housing assistance and supportive services 
for eligible persons in the area to be served; 

“(3) the quality of the proposed program 
for providing supportive services and hous- 
ing assistance; 

“(4) the extent to which the proposed 
funding for the supportive services is or will 
be available; 

5) the extent to which the project would 
meet the needs of the homeless persons pro- 
posed to be served by the program; 

(6) the cost-effectiveness of the proposed 
program; and 

“(7) such other factors as the Secretary 
specifies in regulations to be appropriate for 
purposes of carrying out the program estab- 
lished by this subtitle in an effective and ef- 
ficient manner. 

(b) CONSULTATION WIrn HHS.—In re- 
viewing the applications, the Secretary shall 
consult with the Secretary of Health and 
Human Services with respect to the sup- 
portive services aspects. 

(e FUNDING LINTTATTOR.—- No more than 
10 percent of the assistance made available 
under this subtitle for any fiscal year may 
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be used for programs located within any one 
unit of general local government. 
“SEC. 436. REQUIRED AGREEMENTS. 

“The Secretary may not approve assist- 
ance under this subtitle unless the applicant 
agrees— 

“(1) to operate the proposed program in 
accordance with the provisions of this sub- 
title; 

“(2) to conduct an ongoing assessment of 
the housing assistance and supportive serv- 
ices required by the participants in the pro- 
gram; 

“(3) to assure the adequate provision of 
supportive services to the participants in 
the program; and 

(4) to comply with such other terms and 
conditions as the Secretary may establish 
for purposes of carrying out the program in 
an effective and efficient manner. 

“SEC. 437. TERMINATION OF ASSISTANCE. 

“If an eligible person who receives assist- 
ance under this subtitle violates program re- 
quirements, the recipient may terminate as- 
sistance. 

“SEC. 438. DEFINITIONS. 

“For purposes of this subtitle: 

“(1) The term ‘acquired immunodeficiency 
syndrome and related diseases’ has the same 
meaning given the term in section 521 of 
the National Affordable Housing Act. 

“(2) The term ‘applicant’ means— 

(A) in the case of rental housing assist- 
ance under parts II and IV, a State, unit of 
general local government, or Indian tribe; 
and 

“(B) in the case of single room occupancy 
housing under the section 8 moderate reha- 
bilitation program under part III (i) a State, 
unit of general local government, or Indian 
tribe (that shall be responsible for assuring 
the provision of supportive services and the 
overall administration of the program), and 
(ii) a public housing agency (that shall be 
primarily responsible for administering the 
housing assistance under part III). 

“(3) The term ‘chronic problems with al- 
cohol, other drugs, or both’ shall have such 
meaning as proposed by the applicant and 
approved by the Secretary. 

“(4) The term ‘eligible person’ means a 
homeless person with disabilities (primarily 
persons who are seriously mentally ill, have 
chronic problems with alcohol, drugs, or 
both, or have acquired immunodeficiency 
syndrome and related diseases). 

“(5) The term ‘Indian tribe’ has the mean- 
ing given such term in section 102 of the 
Housing and Community Development Act 
of 1974. 

“(6) The term ‘person with disabilities’ 
has the same meaning given the term in sec- 
tion 521 of the National Affordable Housing 
Act. 

“(7) The term ‘public housing agency’ has 
the meaning given such term in section 
3(bX6) of the United States Housing Act of 
1937. 

“(8) The term ‘recipient’ means an appli- 
cant approved for participation in the pro- 
gram authorized under this subtitle. 

“(9) The term ‘Secretary’ means the Sec- 
retary of Housing and Urban Development. 

“(10) The term ‘seriously mentally ill’ 
means having a severe and persistent 
mental or emotional impairment that seri- 
ously limits a person’s ability to live inde- 
pendently. 

(11) The term ‘State’ means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the North- 
ern Mariana Islands, the Trust Territory of 
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the Pacific Islands, and any other territory 
or possession of the United States. 

(12) The term ‘supportive services’ means 
assistance that the Secretary determines 
(A) addresses the special needs of eligible 
persons; and (B) provides appropriate serv- 
ices or assists such persons in obtaining ap- 
propriate services, including health care, 
mental health services, substance and alco- 
hol abuse services, case management serv- 
ices, counseling, supervision, education, job 
training, and other services essential for 
achieving and maintaining independent 
living. In- patient acute hospital care shall 
not qualify as a supportive service. 

“(13) The term ‘unit of general local gov- 
ernment’ has the meaning given such term 
in section 102 of the Housing and Communi- 
ty Development Act of 1974. 

“SEC, 439. AUTHORIZATION OF APPROPRIATIONS. 

(a) In GENERAL.—For purposes of the 
housing program under part II of this 
subtitle, there are authorized to be appro- 
priated $160,800,000 for fiscal year 1991, 
$167,213,000 for fiscal year 1992, and 
$173,400,000 for fiscal year 1993. 

(b) Part III.—For purposes of the hous- 
ing program under part III of this subtitle, 
the budget authority available under sec- 
tion 5(c) of the United States Housing Act 
of 1937 for assistance under section 8(e)(2) 
of such Act is authorized to be increased by 
$49,571,000 on or after October 1, 1990, 
$54,193,000 on or after October 1, 1991, and 
$56,144,000 on or after October 1, 1992. 

(e) Part IV.—For purposes of the hous- 
ing program under part IV of this subtitle, 
there are authorized to be appropriated 
$35,835,000 for fiscal year 1991, $37,233,000 
for fiscal year 1992, and $38,573,000 for 
fiscal year 1993. 

(d) AVAILABILITY.—Sums appropriated 
under this section shall remain available 
until expended. 

“PART II—SHELTER PLUS CARE: HOME- 

LESS RENTAL HOUSING ASSISTANCE 
“SEC. 441. PURPOSE, 

“The Secretary is authorized to use 
amounts made available under section 
439(a) to provide rental housing assistance 
in accordance with the requirements of this 
part. 

“SEC. 442. HOUSING ASSISTANCE. 

Where necessary to assure that the pro- 
vision of supportive services to persons is 
feasible, a recipient may require that a 
person participating in the program live (a) 
in a particular structure or unit for up to 
the first two years of participation, and (b) 
within a particular geographic area for the 
full period of participation or the period re- 
maining after the period referred to in sub- 
section (a). 

“SEC. 443, AMOUNT OF ASSISTANCE. 

“The contract with a recipient for assist- 
ance under this part shall be for a term of 
five years. Each contract shall provide that 
the recipient shall receive aggregate 
amounts not to exceed the appropriate ex- 
isting housing fair market rent limitation 
under section 8(c) of the United States 
Housing Act of 1937 in effect at the time 
the application is approved. At the option of 
the recipient and subject to the availability 
of such amounts, the recipient may receive 
in any year (1) up to 25 percent of such 
amounts or (2) such higher percentage as 
the Secretary may approve upon a demon- 
stration satisfactory to the Secretary that 
the recipient has entered into firm financial 
commitments to ensure that the housing as- 
sistance described in the application will be 
provided for the full term of the contract. 
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Any amounts not needed for a year may be 
used to increase the amount available in 
subsequent years. Each recipient shall 
ensure that the assistance provided by the 
Secretary, and any amounts provided from 
other sources, are managed so that the 
housing assistance described in the applica- 
tion is provided for the full term of the as- 
sistance. 

“SEC. 444. HOUSING STANDARDS AND RENT REA- 

SONABLENESS. 

(a) STANDARDS REQUIRED.—The Secretary 
shall require that— 

(I) the recipient inspect each unit before 
any assistance may be provided to or on 
behalf of the person to determine that the 
occupancy charge for the housing being or 
to be provided is reasonable and that each 
unit meets housing standards established by 
the Secretary for the purpose of this part; 
and 

2) the recipient make at least annual in- 
spections of each unit during the contract 
term. 

“(b) PROHIBITION.—No assistance may be 
provided for a dwelling unit (1) for which 
the occupancy charge is not reasonable, or 
(2) which fails to meet the housing stand- 
ards, unless the owner promptly corrects 
the deficiency and the recipient verifies the 
correction, 

“SEC, 445. TENANT RENT. 

“Each tenant shall pay as rent an amount 
determined in accordance with the provi- 
sions of section 3(a)(1) of the United States 
Housing Act of 1937. 

“SEC. 446. ADMINISTRATIVE FEES. 

“The Secretary shall make amounts avail- 
able to pay the entity administering the 
housing assistance an administrative fee in 
an amount determined appropriate by the 
Secretary for the costs of administering the 
housing assistance. 


“PART III—SHELTER PLUS CARE; SECTION S 
MODERATE REHABILITATION ASSIST- 
ANCE FOR SINGLE ROOM OCCUPANCY 
DWELLINGS 


“SEC. 451. PURPOSE. 

“The Secretary is authorized to use 
amounts made available under section 
439(b) of this subtitle only in connection 
with the moderate rehabilitation of single 
room occupancy housing described in sec- 
tion 8(n) of the United States Housing Act 
of 1937 for occupancy by very low-income el- 
igible persons. However, amounts made 
available under section 439(b) may be used 
in connection with the moderate rehabilita- 
tion of efficiency units if the building owner 
agrees to pay the additional cost of rehabili- 
tating and operating the efficiency units. 
“SEC. 452. FIRE AND SAFETY IMPROVEMENTS, 

“Each contract for housing assistance pay- 
ments entered into using the authority pro- 
vided under section 439(b) shall require the 
installation of a sprinkler system that pro- 
tects all major spaces, hard-wired smoke de- 
tectors, and such other fire and safety im- 
provements as may be required by State or 
local law. For purposes of this section, the 
term ‘major spaces’ means hallways, large 
common areas, and other areas specified in 
local fire, building, or safety codes. 

“SEC. 453. CONTRACT REQUIREMENTS. 

“Each contract for annual contributions 
entered into by the Secretary with a public 
housing agency to obligate the authority 
made available under section 439(b) shall— 

“(1) commit the Secretary to make the au- 
thority available to the public housing 
agency for an aggregate period of 10 years, 
and require that any amendments increas- 
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ing the authority shall be available for the 
remainder of such 10-year period; 

(2) provide the Secretary with the option 
to renew the contract for an additional 
period of 10 years, subject to the availability 
of authority; and 

“(3) provide that, notwithstanding any 
other provision of law, first priority for oc- 
cupancy of housing rehabilitated under this 
part III shall be given to very low-income el- 
igible persons. 

“SEC. 454. OCCUPANCY. 

(a) Occupancy AGREEMENT.—The occu- 
pancy agreement between the tenant and 
the owner shall be for at least one month. 

(b) Vacancy Payments.—If an eligible 
person vacates a dwelling unit before the 
expiration of the occupancy agreement, no 
assistance payment may be made with re- 
spect to the unit after the month during 
which the unit was vacated, unless it is oc- 
cupied by another eligible person. 

(e) INAPPLICABILITY OF ‘OTHER SINGLE 
Person’ LIMITATIONS.—The limitations on 
the eligibility of other single persons con- 
tained in section 3(b)(3) of the United 
States Housing Act of 1937 shall not apply 
to eligible persons under this part. 

“PART IV—SHELTER PLUS CARE: SECTION 
202 RENTAL ASSISTANCE 
“SEC. 461. PURPOSE. 

“The Secretary is authorized to use 
amounts made available under section 
439(c) of this subtitle only in connection 
with the provision of rental housing assist- 
ance under section 611 of the National Af- 
fordable Housing Act for very low-income 
eligible persons. The contract between the 
Secretary and the recipient shall require 
the recipient to enter into contracts with 
owners or lessors of housing meeting the re- 
quirements of section 611 of such Act for 
the purpose of providing such rental hous- 
ing assistance. 

“SEC. 462. AMOUNT OF ASSISTANCE. 

“The contract with a recipient of assist- 
ance under this part shall be for a term of 5 
years. Each contract shall provide that the 
recipient shall receive aggregate amounts 
not to exceed the appropriate existing hous- 
ing fair market rent limitation under sec- 
tion 8(c) of the United States Housing Act 
of 1937 in effect at the time the application 
is approved. Each recipient shall ensure 
that the assistance provided by the Secre- 
tary, and any amounts provided from other 
sources, are managed so that the housing 
assistance described in the application is 
provided for the full term of the assistance. 
“SEC. 463. HOUSING STANDARDS AND RENT REA- 

SONABLENESS. 

“The Secretary shall require that (a) the 
recipient inspect each unit before any assist- 
ance may be provided to or on behalf of the 
person to determine that the occupancy 
charge for the housing being or to be pro- 
vided is reasonable and that each unit meets 
housing standards established by the Secre- 
tary for the purpose of this part, and (b) the 
recipient make at least annual inspections 
of each unit during the contract term. No 
assistance may be provided for a dwelling 
unit (a) for which the occupancy charge is 
not reasonable, or (b) which fails to meet 
the housing standards, unless the owner or 
lessor, as the case may be, promptly corrects 
the deficiency and the recipient verifies the 
correction. 

“SEC, 464. ADMINISTRATIVE FEES, 

“The Secretary shall make amounts avail- 
able to pay the nonprofit entity that is the 
owner or lessor of the housing assisted 
under this part an administrative fee in an 
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amount determined appropriate by the Sec- 
retary for the costs of administering the 
housing assistance. 

“Subtitle E—Miscellaneous 
“SEC. 471. ENVIRONMENTAL REVIEW. 

“The provisions of, and the regulations 
and procedures applicable under, section 
104(g) of the Housing and Community De- 
velopment Act of 1974 shall apply to assist- 
ance and projects under this title.“. 

(b) IMPLEMENTATION.—Not later than 120 
days after the date funds authorized under 
section 439 of the Stewart B. McKinney 
Homeless Assistance Act, as amended by 
this Act, first become available for obliga- 
tion, the Secretary shall by notice establish 
such requirements as may be necessary to 
carry out the provisions of subtitle D of 
that Act. Such requirements shall be sub- 
ject to section 553 of title 5, United States 
Code. The Secretary shall issue regulations 
based on the initial notice before the expira- 
tion of the eight-month period following the 
date of the notice. 

(c) TRANSITION PROVISIONS.—Amounts ap- 
propriated for use under subtitle D of title 
IV of the Stewart B. McKinney Homeless 
Assistance Act, as it existed immediately 
before the date of enactment of this Act, 
that are or become available for obligation 
shall be available for use under subtitle D of 
title IV of the McKinney Act, as amended 
by this Act. 

SEC. 622. DEFINITION OF “HOMELESS PERSON”. 

Section 103(a) of the Stewart B. McKin- 
ney Homeless Assistance Act is amended by 
adding after homeless individual” the fol- 
lowing: or homeless person“. 

SEC. 623. TRANSITIONAL RULE. 

Notwithstanding section 404(a) of the 
Stewart B. McKinney Homeless Assistance 
Act (as amended by section 531), during the 
period not to exceed 1 year following the en- 
actment of this Act, the Secretary is author- 
ized to allocate homeless assistance made 
available under such Act in accordance with 
regulations in effect on January 1, 1989, to 
the extent determined by the Secretary to 
be necessary to provide for orderly transi- 
tion to the regulations issued under such 
section. 

SEC. 624, CONFORMING AMENDMENT. 

That part of the table of contents of the 
Stewart B. McKinney Homeless Assistance 
Act that relates to title IV of such Act is 
amended to read as follows: 


“TITLE IV—HOUSING ASSISTANCE 
“Subtitle A—General Provisions 


. 401. Purpose. 

. 402. Definitions. 

403. General authority. 

404. Allocation formula. 

. 405. Discretionary allocation. 

. 406. Responsibilities of grantees and 
project sponsors. 

Strategy to eliminate welfare 
hotels and unfit transient fa- 
cilities. 

Administrative provisions. 

Authorization of appropriations. 

Reports to Congress. 


407. 


408. 
. 409. 
410. 


“Subtitle B- Approved Activities. 


411. Homelessness prevention. 

. 412. Emergency shelter. 

. 413. Transitional housing for 
homeless. 

. 414, Permanent housing for homeless 
persons with disabilities. 

. 415. Transition to permanent hous- 
ing. 


the 
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“Sec. 416. Development of additional ap- 
proved activities. 


“Subtitle C—Section 8 Single Room 
Occupancy 
Sec. 421. Section 8 single room occupancy 
provisions. 
“Sec. 422. Increase in budget authority. 


“Subtitle D—Shelter Plus Care Program 


“Part I—SHELTER PLUS CARE: GENERAL 
REQUIREMENTS 


. 431. Purpose. 

. 432. Rental housing assistance. 

. 433. Supportive services requirements; 
matching funding. 

434. Applications. 

435. Selection criteria. 

436. Required agreements. 

437. Termination of assistance. 

“Sec. 438. Definitions. 

“Sec, 439. Authorization of appropriations. 


“Part II—SHELTER PLUS CARE: HOMELESS 
RENTAL HOUSING ASSISTANCE 


“Sec. 441. Purpose. 

Sec. 442. Housing assistance. 

Sec. 443. Amount of assistance. 

“Sec. 444. Housing standards and rent rea- 
sonableness. 

Sec. 445. Tenant rent. 

Sec. 446. Administrative fees. 


“Part III—SHELTER PLUS CARE: MODERATE 
REHABILITATION ASSISTANCE FOR SINGLE 
Room Occupancy DWELLINGS 


“Sec. 451. Purpose. 

“Sec. 452. Fire and safety improvements. 
“Sec. 453. Contract requirements. 

Sec. 454. Occupancy. 


“PART IV—SEcTION 202 RENTAL ASSISTANCE 


“Sec. 461. Purpose. 

“Sec. 462. Amount of assistance. 

“Sec. 463. Housing standards and rent rea- 

sonableness. 
“Sec. 464. Administrative fees. 
“Subtitle E—Miscellaneous 

“Sec. 471. Environmental review.“. 

SEC. 625. STRATEGY TO ASSIST HOMELESS PER- 
SONS WITH ACQUIRED IMMUNODEFI- 
CIENCY SYNDROME AND RELATED 
DISEASES. 

(a) IN GENERAL.—The Secretary of Hous- 
ing and Urban Development shall, not more 
than 12 months after the date of enactment 
of the National Affordable Housing Act, de- 
velop and publish in the Federal Register a 
strategy to expand the supply of supportive 
housing for homeless persons with acquired 
immunodeficiency syndrome and related 
diseases. In developing the strategy required 
under this section, the Secretary shall con- 
sult with the Secretary of the Department 
of Health and Human Services, other appro- 
priate Federal officials, appropriate States 
and units of general local government, 
major organizations representing homeless 
persons with acquired immunodeficiency 
syndrome and related diseases and other ex- 
perts. 

(b) PRELIMINARY INFORMATION.—In devel- 
oping the strategy required under this sec- 
tion, the Secretary shall— 

(1) identify the States and units of general 
local government that have a significant 
population of homeless persons with ac- 
quired immunodeficiency syndrome and re- 
lated diseases; 

(2) assess the extent to which Federal 
housing and supportive service programs 
(and comparable State and local programs) 
are adequately serving such population 


“Sec. 
“Sec. 
“Sec. 
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within the jurisdictions identified under 
paragraph (1); 

(3) identify provisions in Federal, State, 
and local statutes and regulations that in- 
hibit the development of supportive housing 
for homeless persons with acquired immun- 
odeficiency syndrome and related diseases; 
and 

(4) identify other barriers that inhibit the 
implementation of Federal housing and sup- 
portive service programs (and comparable 
State and local programs) within the juris- 
dictions identified under paragraph (1). 

(e) CONTENTS oF Stratecy.—The strategy 
developed under this section shall specify— 

(1) recommended changes in Federal, 
State, and local statutes and regulations 
identified under subsection (b)(3); 

(2) actions to be taken to build the capac- 
ity of nonprofit organizations that are dedi- 
cated to the development of supportive 
housing for persons with acquired immuno- 
deficiency syndrome and related diseases; 

(3) such preferences in the allocation of 
resources under section 405 of the Stewart 
B. McKinney Homeless Assistance Act as 
the Secretary determines to be appropriate; 

(4) such limitations upon a jurisdiction's 
discretion to allocate resources among ap- 
proved activities under section 403(a)(2)(A) 
of the Stewart B. McKinney Homeless As- 
sistance Act as the Secretary determines to 
be appropriate; 

(5) such set-aside of tenant-based rental 
assistance under section 800) of the United 
States Housing Act of 1987 as the Secretary 
determines to be appropriate; 

(6) such expedited decisionmaking or 
waivers or revisions of regulatory require- 
ments under other provisions of Federal law 
as the Secretary determines to be appropri- 
ate; and 

(7) such additional constraints on the use 
of funds under other provisions of Federal 
law as the Secretary determines to be ap- 
propriate. 

(d) DEriIxITIONS. As used in this section 

(1) The term acquired immunodeficieney 
syndrome and related diseases“ means the 
disease of acquired immunodeficiency syn- 
drome and any conditions arising from the 
etiologic agent for acquired immunodefi- 
ciency syndrome, The term does not include 
any condition of asymptomatic infection 
with the etiologic agent for acquired im- 
munodeficiency syndrome. 

(2) The term “Federal housing and sup- 
portive service programs” shall include but 
not be limited to public housing developed 
under the United States Housing Act of 
1937, housing developed under section 202 
of the Housing Act of 1959, housing devel- 
oped or assistance provided under section 8 
of the United States Housing Act of 1937, 
housing developed under title IV of the 
Stewart B. McKinney Homeless Assistance 
Act, and related supportive services provid- 
ed under programs administered by the De- 
partment of Health and Human Services 
and other agencies and departments of the 
Federal Government. 

Subtitle D—White House Conference on 
Homelessness 
SEC. 631. SHORT TITLE. 

This title may be cited as the “White 
House Conference on Homelessness Act“. 
SEC. 632. AUTHORIZATION OF CONFERENCE. 

(a) In Generat.—The President shall call 
and conduct a National White House Con- 
ference on Homelessness (hereinafter re- 
ferred to as the Conference“) within 18 
months of the date of enactment of this 
Act, to carry out the purposes described in 
section 638 of this Act. The Conference 
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shall be preceded by State and regional con- 
ferences with at least one such conference 
being held in each State and the District of 
Columbia. 

(b) Prior STATE AND REGIONAL CONFER- 
ENCES.—Participants in the Conference and 
other interested individuals and organiza- 
tions are authorized to conduct conferences 
and other activities at the State and region- 
al levels prior to the date of the Conference, 
subject to the approval of the Executive Di- 
rector of the Interagency Council on the 
Homeless, and shall direct such conferences 
and activities toward the consideration of 
the purposes of the Conference described in 
section 638 of this Act in order to prepare 
for the Conference. 

SEC. 633. PURPOSES OF CONFERENCE. 

The purposes of the Conference shall be— 

(1) to increase public awareness of home- 
lessness; 

(2) to identify the problems of homeless 
individuals; 

(3) to examine the status of homeless indi- 
viduals; 

(4) to assemble individuals involved in 
policies and programs related to the home- 
less; 

(5) to develop such specific and compre- 
hensive recommendations for executive and 
legislative action as may be appropriate to 
address the problem of homelessness; and 

(6) to review the existing laws and regula- 
tions related to public policy regarding the 
homeless. 

SEC. 634. CONFERENCE PARTICIPANTS. 

(a) In GENERAL. In order to carry out the 
purposes specified in section 638 of this Act, 
the Conference shall bring together individ- 
uals concerned with issues and programs, 
both public and private, relating to home- 
lessness. No person involved in providing 
services to, or advocacy for, homeless indi- 
viduals may be denied admission to any 
State or regional conference, nor may any 
fee or charge be imposed on any attendee 
except a registration fee of not to exceed 
$10. 

(b) SELEcTION.—Delegates, including alter- 
nates, to the National Conference shall be 
elected by participants at the State confer- 
ences. In addition— 

(1) each Governor may appoint one dele- 
gate and one alternate; 

(2) each Member of the United States 
House of Representatives, including each 
Delegate, and each Member of the United 
States Senate may appoint one delegate and 
one alternate; 

(3) the President may appoint 100 dele- 
gates and up to 30 alternates; 

(4) each organization enumerated in sec- 
tion 301(b) of the Stewart B. McKinney 
Homeless Assistance Act may appoint one 
delegate and one alternate; and 

(5) each mayor of a city with a population 
of 175,000 or more, according to the latest 
available census, may appoint one delegate 
and one alternate. 


Only individuals involved in providing serv- 
ices to, or advocacy for, homeless individ- 
uals shall be eligible for appointment pursu- 
ant to this subsection. 
SEC. 635. PLANNING AND ADMINISTRATION OF CON- 
FERENCE 
(a) FEDERAL Support.—All Federal depart- 
ments, agencies, and instrumentalities are 
authorized and directed to provide such sup- 
port and assistance as may be necessary to 
facilitate the planning and administration 
of the Conference. 
(b) Executive DIRECTOR OF INTERAGENCY 
Councit.—In carrying out the provisions of 
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this title, the Executive Director of the 
Interagency Council on the Homeless— 

(1) shall provide such assistance as may be 
necessary for the organization and conduct 
of conferences at the State and regional 
levels as authorized under section 632(b) of 
this Act. 

(2) is authorized to enter into contracts 
with public agencies, private organizations 
and academic institutions to carry out the 
provisions of this title; and 

(3) shall assist in carrying out the provi- 
sions of this title by preparing and provid- 
ing background materials for use by partici- 
pants in the Conference, as well as by par- 
ticipants in State and regional conferences. 

(c) NONREIMBURSEMENT.—Each participant 
in the Conference shall be responsible for 
his or her expenses related to attending the 
Conference and shall not be reimbursed 
either from funds appropriated pursuant to 
this title or the Stewart B. McKinney 
Homeless Assistance Act. 

(d) Starr.—(1) The President is authorized 
to appoint and compensate an executive di- 
rector and such other directors and person- 
nel for the Conference as he may deem ad- 
visable, without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service, and 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates. 

(2) Upon request by the exective director, 
the heads of the executive and military de- 
partments are authorized to detail employ- 
ees to work with the executive director in 
planning and administering the Conference 
without regard to the provisions of section 
3341 of title 5, United States Code. 

SEC. 636. REPORTS REQUIRED. 

Not more than 6 months after the date on 
which the National Conference is convened 
a final report of the Conference shall be 
submitted to the President and the Con- 
gress. The report shall include the findings 
and recommendations of the Conference as 
well as proposals for any legislative action 
necessary to implement the recommenda- 
tions of the Conference. The final report of 
the Conference shall be available to the 
public. 

SEC. 637. FOLLOWUP ACTIONS. 

The Interagency Council on the Homeless 
shall include in its annual report to the 
President and the Congress the status and 
implementation of the findings and recom- 
mendations of the Conference. 

SEC. 638. AVAILABILITY OF FUNDS. 

(a) AUTHORIZATION.—There are hereby au- 
thorized to be appropriated $6,000,000 for 
fiscal year 1991 to carry out the provisions 
of this title, and they shall remain available 
until expended. New spending authority or 
authority to enter contracts as provided in 
this title shall be effective only to such 
extent and in such amounts as are provided 
in advance in appropriation Acts. 

(b) LIMITATION, DISPOSITION OF UNEXPEND- 
ED BaLances.—No funds appropriated to the 
Interagency Council on the Homeless shall 
be made available to carry out the provi- 
sions of this title other than funds appropri- 
ated specifically for the purpose of conduct- 
ing the Conference. Any funds remaining 
unexpended at the termination of the Con- 
ference shall be returned to the Treasury of 
the United States and credited as miscella- 
neous receipts. 

SEC. 639, AUTHORIZATION OF APPROPRIATIONS 

Notwithstanding any other provision of 
this Act, each authorization of appropria- 
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tions contained in a provision of this Act 
(other than a provision of this subtitle) 
shall be reduced by an amount that bears 
the same ratio to $6,000,000 for a fiscal year 
1991 authorization. 

TITLE VII—PUBLIC AND INDIAN HOUSING 
SEC. 701. PURPOSES. 

The purposes of this title are— 

(1) to modernize the Nation's stock of low- 
income public and Indian housing and pro- 
vide operating assistance needed for such 
housing to be a suitable living environment; 

(2) to make adequate provisions for one- 
for-one replacement of any public housing 
dwelling units that are demolished or dis- 
posed of; 

(3) to establish Project Independence to 
help families with children living in public 
housing gain better access to jobs and edu- 
cational opportunities; and 

(4) to reduce the cost of operating assist- 
ance to public and Indian housing by im- 
* the energy efficiency of the housing 


Subtitle A—Public Housing Revisions 
SEC. 711. PUBLIC HOUSING REVISIONS. 

Section 14 of the United States Housing 
Act of 1937 is amended by inserting at the 
end the following new subsection: 

“(p) MAJOR Reconstruction.—The Secre- 
tary shall make available and contract to 
make available assistance in the form of 
grants to enable the substantial redesign, 
reconstruction or redevelopment of existing 
public housing projects or units. Of the 
total amount of assistance approved in ap- 
propriation Acts under section 5(c), there 
shall be set aside to carry out this subsec- 
tion $92,000,000 for fiscal year 1991, 
$96,000,000 for fiscal year 1992 and 
$100,000,000 for fiscal year 1993.“ 

SEC. 712. REPLACEMENT HOUSING. 

(a) Bupcer Request.—Section 18(c)(2) of 
‘the United States Housing Act of 1937 is 
amended by adding at the end the follow- 
ing: As part of each annual budget request 
for the Department of Housing and Urban 
Development, the Secretary shall transmit 
to the Congress a report— 

(A) outlining the commitments the Sec- 
retary entered into during the preceding 
year to fund plans approved under subsec- 
tion (b)(3); and 

„(B) specifying, by fiscal year, the budget 
authority required to carry out the commit- 
ments specified in paragraph (A).“. 

(b) REpPEALER.—Section 18(c)(3) of the 
United States Housing Act is repealed. 

SEC. 713. REFORM OF PUBLIC HOUSING MANAGE- 
MENT. 

(a) PERFORMANCE INDICATORS FOR PUBLIC 
Housinc Acencres.—Section 6(j) of the 
United States Housing Act of 1937 is amend- 
ed to read as follows: 

„(ii) The Secretary shall develop and 
publish in the Federal Register indicators to 
assess the management performance of 
public housing agencies. Such indicators 
shall enable the Secretary to evaluate the 
performance of public housing agencies in 
all major areas of management operations. 
The Secretary shall, in particular, use the 
following indicators: 

„ the number and percentage of vacan- 
cies within an agency's inventory, including 
the progress that an agency has made 
within the previous 3 years to reduce such 
vacancies; 

“(B) the amount and percentage of funds 
obligated to the PHA under section 14 of 
this Act which remain unexpended after 3 


years; 
“(C) the percentage of rents uncollected; 
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“(D) the energy consumption per unit 
(with appropriate adjustments to reflect dif- 
ferent regions and unit sizes); 

(E) the average period of time that an 
agency requires to repair and turn-around 
vacant units; 

“(F) the proportion of maintenance work 
orders outstanding; 

‘(G) the percentage of units that an 
agency fails to inspect to ascertain mainte- 
nance or modernization needs within such 
period of time as the Secretary deems ap- 
propriate (with appropriate adjustments for 
large and small agencies); and 

“(H) such other factors as the Secretary 
deems appropriate. 

“(2)(A) The Secretary shall establish pro- 
cedures for designating troubled public 
housing agencies, which procedures shall in- 
clude identification of serious and substan- 
tial failure to perform as measured by the 
performance indicators specified under 
paragraph (1) and such other factors as the 
Secretary may deem to be appropriate. 

„B) The Secretary shall seek to enter 
into an agreement with each troubled public 
housing agency setting forth— 

“(i) targets for improving performance as 
measured by the performance indicators 
specified under paragraph (1) and other re- 
quirements within a specified period of 
time; 

(ii) strategies for meeting those targets; 
and 

“(iii) incentives or sanctions for effective 

implementation of those strategies, which 
may include such constraints on the use of 
funds made available under this Act and the 
Housing and Community Development Act 
of 1974 as the Secretary determines to be 
appropriate. 
The Secretary and the public housing 
agency shall, to the maximum extent practi- 
cable, seek the assistance of local public and 
private entities in carrying out the agree- 
ment. 

“(3)(A) Notwithstanding any other provi- 
sion of law or of any contract for contribu- 
tions, upon the occurrence of events or con- 
ditions that constitute a substantial default 
by a public housing agency with respect to 
the covenants or conditions to which the 
public housing agency is subject or an 
agreement entered into under paragraph 
(2), the Secretary— 

may solicit competitive bids from 
housing management agents in the eventu- 
ality that these agents may be needed for 
managing all, or part, of the housing admin- 
istered by a public housing agency; and 

(ii) may petition for the appointment of 
a receiver (which may be a private manage- 
ment corporation) of the public housing 
agency to any district court of the United 
States or to any court of the State in which 
the real property of the public housing 
agency is situated, that is authorized to ap- 
point a receiver for the purposes and having 
the powers prescribed in this subsection. 

“(B) In any proceeding under subpara- 
graph (AXi), upon a determination that a 
substantial default has occurred, and with- 
out regard to the availability of alternative 
remedies, the court shall appoint a receiver 
to conduct the affairs of the public housing 
agency in a manner consistent with this Act 
and in accordance with such further terms 
and conditions as the court may provide. 
The court shall have power to grant appro- 
priate temporary or preliminary relief pend- 
ing final disposition of the petition by the 
Secretary. 

“(C) The appointment of a receiver pursu- 
ant to this subsection may be terminated, 
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upon the petition of any party, when the 
court determines that all defaults have been 
cured and the housing operated by the 
public housing agency will thereafter be op- 
erated in accordance with the covenants and 
conditions to which the public housing 
agency is subject. 

(4) The Secretary shall annually submit 
to the Congress a report identifying the 
public housing agencies that have been des- 
ignated as troubled under paragraph (2), de- 
scribing the agreements that have been en- 
tered into with such agencies under such 
paragraph, describing the status of progress 
under such agreements, and describing any 
action that has been taken in accordance 
with paragraph (3). In preparing such 
report, the Secretary shall consult with the 
Public Housing Advisory Board established 
under section 5(n) of this Act.“. 

(b) PROJECT-BASED ACCOUNTING SysTEMs.— 
Section 6(c)(4) of the United States Housing 
Act is amended by adding at the end the fol- 


lowing: 

“(E) the establishment and maintenance 
of a system of accounting for rental collec- 
tions and costs (including administrative, 
utility, maintenance, repair and other oper- 
ating costs) on a project basis. 


The Secretary shall develop such guidelines 
and timetables as the Secretary determines 
to be appropriate, taking into account the 
requirements of public housing agencies of 
different sizes and characteristics. to 
achieve compliance with paragraph (4)(E) 
not later than January 1. 1993.“ 

(c) REDUCTION OF OPERATING SUBSIDY FOR 
Vacant Units.—Section 9 of the United 
States Housing Act of 1937 is amended by 
adding at the end the following: 

„ Repucrion.—The Secretary may 
reduce operating subsidies for public hous- 
ing units that have been continuously 
vacant for 1 year or longer where such va- 
cancies have been caused by factors within 
the control of the public housing agency.”. 

(d) REPORT.— 

(1) IN GENERAL.—Within 180 days after the 
date of enactment of this Act, the Secretary 
shall transmit to the Congress a report on 
the operation and efficiency of the Buffalo 
Municipal Housing Authority (“the Author- 
ity”), using, among other criteria, the per- 
formance indicators listed in section 6(j)(1) 
of the United States Housing Act of 1937, 
and giving special attention to the Authori- 
ty’s desegregation program and to the va- 
cancy rate. 

(2) SPECIFIC RECOMMENDATIONS.—For pur- 
poses of the report required by paragraph 
(1), the Secretary may specifically deter- 
mine whether to— 

(A) petition for the appointment of a re- 
ceiver for the Authority under the provi- 
sions of section 6(j)(3) of the United States 
Housing Act of 1937, or 

(B) reduce operating subsidies for the Au- 
thority under the provisions of section 9 of 
the United States Housing Act of 1937. 

SEC. 714. TERMINATION OF TENANCY IN PUBLIC 
HOUSING. 

(a) In GENERAL.—Section 6(1)(5) of the 
Housing Act of 1937 is amended by striking 
the words after shall not engage in“ and 
before and such criminal activity“ and by 
inserting “activity that adversely affects the 
health, safety, and right to quiet enjoyment 
of the premises by other tenants and shall 
not engage in criminal activity, including 
drug-related criminal activity, that threat- 
ens the health or safety of, or right to quiet 
enjoyment of the premises by, other ten- 
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(b) No PREFERENCE.—Section 3(b)(3) of the 
United States Housing Act of 1937 is amend- 
ed by inserting at the end the following new 
sentence: Any individual or family evicted 
from housing assisted under the Act by 
reason of drug-related criminal activity (as 
defined in section 6(1)) is not eligible for a 
preference under any provision of this para- 
graph for 5 years unless the evicted tenant 
successfully completes a rehabilitation pro- 
gram approved by the Secretary.“ 

SEC. 718. ENERGY EFFICIENCY DEMONSTRATION. 

(a) ESTABLISHMENT.—The Secretary shall 
establish a demonstration program to en- 
courage the use of private energy service 
companies in accordance with section 118(a) 
of the Housing and Community Develop- 
ment Act of 1987. The Secretary shall pro- 
vide technical assistance to 5 public housing 
agencies to demonstrate the opportunities 
for energy cost reduction in 5 public hous- 
ing projects through energy services con- 
tracts. Not later than 90 days after enact- 
ment of this Act, the Secretary shall estab- 
lish such selection criteria for this demon- 
stration as the Secretary deems appropriate 
after consultation with representatives of 
public housing agencies and energy efficien- 
cy organizations. 

(b) REPORT.—As soon as practicable follow- 
ing one year after the date of enactment of 
this Act, the Secretary shall submit to the 
Congress a report setting forth the findings 
and recommendations of the Secretary as a 
result of the demonstration under this sec- 
tion. The Secretary shall disseminate such 
report, to the extent practicable, to other 
public housing agencies. 

(e) Funprnc.—Of the total amount ap- 
proved in appropriation Acts under section 
911 of this Act, there shall be set aside to 
carry out this section $500,000 for fiscal 
year 1991. 

SEC. 716. PREFERENCE RULES. 

Section 6(c)(4)(A) of the United States 
Housing Act of 1937 is amended— 

(1) by inserting the following after 
“which” the second time it appears: (i) for 
not less than 70 percent of the units that 
are made available for occupancy in a given 
fiscal year.“; 

(2) by inserting the following after “Act”: 
ii) for any remaining units to be made 
available for occupancy, gives preferences in 
accordance with a system of preferences es- 
tablished by the public housing agency in 
writing and after public hearing to respond 
to local housing needs and priorities, and 
(iii) prohibits any individual or family evict- 
ed from housing assisted under the Act by 
reason of drug-related criminal activity 
from having a preference under any provi- 
sion of this subparagraph for 5 years unless 
the evicted tenant successfully completes a 
rehabilitation program approved by the Sec- 
retary,”; and 

(3) by striking all that follows after prob- 
lems” and inserting in lieu thereof a period. 
SEC. 717. PUBLIC HOUSING REPLACEMENT. 

Section 18(b) of the United States Hous- 
ing Act of 1937 is amended by— 

(1) striking and“ at the end of paragraph 
(2); and 

(2) inserting at the end the following new 
paragraphs: 

(4) the public housing agency has devel- 
oped a plan for the provision of not less 
than an additional decent, safe, sanitary 
and affordable dwelling unit for each two 
public housing dwelling units to be demol- 
ished or disposed of under such application 
(which plan otherwise complies with the re- 
quirements of paragraph (3)) where— 
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“(A) the project or portion of the project 
to be demolished or disposed of has had va- 
cancies exceeding 35 percent for each of the 
5 years preceding submission of the applica- 
tion under this section; 

(B) the project is located within a juris- 
diction that has a vacancy rate for standard 
rental units that exceeds 10 percent (as re- 
ported in the most recent comprehensive 
housing affordability housing strategy filed 
and approved in accordance with section 105 
of the National Affordable Housing Act); 
and 

“(C) the project is located within jurisdic- 
tion that is deemed by the Secretary to be 
experiencing severe economic distress in ac- 
cordance with standards established under 
section 119(b)(1) of the Housing and Com- 
munity Development Act of 1974; and 

“(5) the public housing agency has held 
an open, public hearing to obtain citizen 
views on the application, which hearing 
shall be held after adequate notice, at a 
time and location convenient to parties who 
will be affected by the demolition or disposi- 
tion and with accommodation for persons 
with disabilities.”’. 


SEC. 718. PUBLIC HOUSING ADVISORY BOARD. 

Section 5 of the United States Housing 
Act of 1937 is amended by inserting at the 
end the following new subsection: 

(n) PUBLIC HOUSING ADVISORY BOARD.— 

“(1) There is created a Public Housing Ad- 
visory Board that shall provide advice to the 
Assistant Secretary for Public and Indian 
Housing with respect to the formulation of 
general policies and significant regulations 
governing public housing and such other 
matters as the Secretary and the Assistant 
Secretary may deem appropriate. The Advi- 
sory Board shall, in all other respects, be 
subject to the provisions of the Federal Ad- 
visory Committee Act. 

“(2)(A) The Advisory Board shall be com- 
posed of 15 members to be appointed from 
among individuals who have substantial ex- 
pertise and broad experience in public hous- 
ing of whom— 

(i) 9 shall be appointed by the Secretary; 

(ii) 3 shall be appointed by the Chairman 
and Ranking Minority Member of the Sub- 
committee on Housing and Urban Affairs of 
the Committee on Banking, Housing and 
Urban Affairs of the Senate; and 

(iii) 3 shall be appointed by the Chair- 
man and Ranking Minority Member of the 
Subcommittee on Housing and Community 
Development of the Committee on Banking, 
Finance and Urban Affairs of the House of 
Representatives. 

“(B) Membership 
Board shall include— 

“(i) not less than 8 persons with distin- 
guished careers in public housing, including 
persons who serve or have served as execu- 
tive directors of public housing agencies or 
as receivers for public housing agencies; 

(ii) not less than 2 persons who are dis- 
tinguished professionals such as architects, 
engineers, or builders who are associated 
with the development or modernization of 
public housing; 

“Gil not less than 2 persons who are elect- 
ed public officials at the State or local level; 

(iv) not less than 2 persons who are ten- 
ants or representatives of tenants or a 
tenant organization; and 

“(v) not less than 1 person who is a distin- 
guished academic in the field of housing 
and urban development, particularly public 
housing. 

“(C) The initial appointments to the Advi- 
sory Board shall be made not later than 90 


on the Advisory 
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days after the date of enactment of this Act 
in accordance with this subsection. 

(3) Members of the Advisory Board shall 
be selected to ensure, to the greatest extent 
practicable, geographical representation of 
every region of the country. 

(4) Membership of the Advisory Board 
shall not include any person who, during 
the previous 24-month period, was required 
to register with the Secretary under section 
112(c) of the Department of Housing and 
Urban Development Reform Act of 1989 or 
employed a person for purposes that re- 
quired such person to so register. 

(5) Of the members of the Advisory 
Board first appointed, 5 shall have terms of 
1 year, and 5 shall have terms of 2 years. 
Their successors and all other appointees 
shall have terms of 3 years. 

“(6) The Advisory Board is empowered to 
confer with, request information of, and 
make recommendations to the Assistant 
Secretary for Public and Indian Housing. 
The Assistant Secretary shall promptly pro- 
vide the Advisory Board with such informa- 
tion as the Board determines to be neces- 
sary to carry out its review of the activities 
and policies of the Department of Housing 
and Urban Development that affect public 
housing. 

“(7) The Advisory Board shall, not later 
than December 31 of each year, submit to 
the Secretary and the Congress a report of 
its assessment of the Department’s activities 
affecting public housing, including the ap- 
propriateness of existing and proposed regu- 
lations, the adequacy of information sys- 
tems (especially the Performance Funding 
System), the appropriateness of staffing 
patterns, the adequacy of staff work experi- 
ence in public housing and other matters re- 
lated to the Department’s ability to help 
public housing agencies maintain and im- 
prove the living conditions in public hous- 
ing. Such report shall contain the Board’s 
recommendations for improvement and in- 
clude any minority views. 

(8) The Board shall meet in Washington, 
D.C., not less than twice annually, or more 
frequently if requested by the Assistant Sec- 
retary for Public and Indian Housing or a 
majority of its members, The Board shall 
elect a chairman, vice chairman and secre- 
tary and adopt methods of procedure. The 
Board may establish committees and sub- 
committees as needed. 

“(9) Subject to the provisions of section 7 
of the Federal Advisory Committee Act, all 
members of the Board may be compensated 
and shall be entitled to reimbursement from 
the Department for traveling expenses in- 
curred in attendance at meetings of the 
Board.“ 


SEC. 719. EVICTION FOR CRIMINAL ACTIVITY. 

(a) Notice To Post Orrice.—Section 6 of 
the United States Housing Act of 1937 is 
amended by adding at the end the following 
subsection: 

“(n) When a public housing agency evicts 
an individual or family from a dwelling unit 
for engaging in criminal activity, including 
drug-related criminal activity, the public 
housing agency shall notify the local post 
office serving that dwelling unit that such 
individual or family is no longer residing in 
the dwelling unit.“. 

(b) GRIEVANCE PROcEDURES.—Section 6(k) 
of the United States Housing Act of 1937 is 
amended by adding: “An agency may ex- 
clude from its procedure any grievance con- 
cerning an eviction or termination of tenan- 
cy for criminal activity, including drug-relat- 
ed criminal activity, that adversely affects 
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the health, safety and welfare of the public 
housing tenants on the premises provided 
that the agency notifies the tenant of the 
reason for the action to evict or terminate 
tenancy.” between on the proposed 
action.” and An agency may exclude”, and 
by adding “for criminal activity, including 
drug-related criminal activity, that adverse- 
ly affects the health, safety and welfare of 
the public housing tenants on the prem- 
ises.” between termination of tenancy” and 
“in any jurisdiction”. 

SEC. 720. PERFORMANCE FUNDING SYSTEM. 

In determining the Performance Funding 
System utility subsidy for public housing 
agencies, the Secretary shall include a cool- 
ing degree day adjustment factor. The 
method by which a cooling degree day ad- 
justment factor is included shall be identical 
to the method by which the heating degree 
day adjustment factor is included. 


Subtitle B—Authorizations 
SEC. 721. AUTHORIZATION OF OPERATING SUBSI- 
DIES. 


Section 9(c) of the United States Housing 
Act of 1937 is amended to read as follows: 

“(c) There are authorized to be appropri- 
ated for purposes of providing annual con- 
tributions under this section $1,865,000,000 
for fiscal year 1991, $1,940,100,000 for fiscal 
year 1992, and $2,017,200,000 for fiscal year 
1993.". 

SEC. 722. AUTHORIZATION OF THE COMPREHEN- 
SIVE IMPROVEMENT ASSISTANCE 
PROGRAM AND PUBLIC HOUSING 
RESIDENT MANAGEMENT. 

(a) COMPREHENSIVE IMPROVEMENT ASSIST- 
ANCE ProGRAM.—Section sches) of the 
United States Housing Act of 1937 is amend- 
ed by adding at the end the following new 
sentence: “The aggregate amount of budget 
authority that may be obligated for compre- 


hensive improvement assistance grants 
under section 14 is increased by 
82, 217.000.000 on October 1, 1990, by 


$2,306,000,000 on October 1, 1991, and by 
$2,398,400,000 on October 1, 1992.“ 

(b) Pusiic Housinc RESIDENT MANAGE- 
MENT.—Section 20(f)(3) of the United States 
Housing Act of 1937 is amended to read as 
follows: 

(3) Funpinc.—Of the amounts made 
available for financial assistance under sec- 
tion 14, the Secretary may use to carry out 
this subsection not more than $2,500,000 for 
fiscal year 1991, $2,500,000 for fiscal year 
1992, and $2,500,000 for fiscal year 1993.“ 


Subtitle C—Project Independence 


SEC. 731. PURPOSE. 

The purpose of this subtitle is to provide 
families with children living in public hous- 
ing with better access to educational and 
employment opportunities by— 

(1) developing facilities for training and 
support services in or near public housing; 

(2) mobilizing public and private resources 
to expand and improve the delivery of such 
training and services; 

(3) providing transitional funding for es- 
sential training and support services that 
cannot otherwise be funded; and 

(4) improving the capacity of management 
to assess the training and service needs of 
families with children, coordinate the provi- 
sion of training and services that meet such 
needs and ensure the long-term provision of 
such training and services. 

SEC, 732, PROJECT INDEPENDENCE. 

Section 14 of the United States Housing 
Act of 1937 is amended— 

(1) by redesignating subsections 
through (n) as (k) through (o); and 


(j) 
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(2) by inserting after subsection (i) the 
following new subsection: 

(ji) The Secretary shall make available 
and contract to make available assistance in 
the form of grants to adapt public housing 
to help families with children gain better 
access to educational and job opportunities. 
Assistance under this subsection shall be 
made available only to public housing agen- 
cies that demonstrate to the satisfaction of 
the Secretary that such assistance is neces- 
sary to accommodate the provision of sup- 
portive services that will receive support 
from sources other than this Act. Facilities 
to be assisted under this subsection shall be 
in or near the premises of public housing. 
Such assistance shall be made without 
regard to the requirements of subsections 
(c) through (h). Of the total amount of as- 
sistance approved in appropriations Acts 
under section 5(c), there shall be set aside to 
carry out this subsection $50,000,000 for 
fiscal year 1991, $52,000,000 for fiscal year 
1992, and $54,080,000 for fiscal year 1993. 

“(2)(A) Assistance provided under this 
subsection may be used for— 

„(i) the renovation, conversion, or combi- 
nation of vacant dwelling units in a public 
housing project to create congregate space 
to accommodate the provision of supportive 
services; 

(ii) the renovation of existing congregate 
space in a public housing project to accom- 
modate the provision of supportive services; 

(iii) the renovation of facilities located 
near the premises of one or more public 
housing projects to accommodate the provi- 
sion of supportive services; 

(iv) the transitional provision of qualify- 
ing supportive services if the public housing 
agency demonstrates to the satisfaction of 
the Secretary that— 

“(I) the qualifying services are appropri- 
ate to improve the access of eligible resi- 
dents to employment and educational op- 
portunities; 

(II) the public housing agency has made 
diligent efforts to use or obtain other avail- 
able resources to fund the designated serv- 
ices; and 

(III) long-term funding for the qualify- 
ing services will be available from other 
services; and 

“(v) the employment of management per- 
sonnel (hereinafter referred to as ‘service 
coordinator’) who may be responsible for— 

(J) assessing the training and service 
needs of eligible residents; 

(II) working with service providers to co- 
ordinate the provision of services and tailor 
such services to the needs and characteris- 
tics of eligible residents; 

(III) mobilizing public and private re- 
sources to ensure that the qualifying sup- 
portive services identified pursuant to para- 
graph (4)(A) can be funded over the time 
period identified under such paragraph; 

(IV) monitoring and evaluating the 
impact and effectiveness of any supportive 
service program receiving capital or operat- 
ing assistance under this section; and 

“(V) performing such other duties and 
functions that the Secretary deems appro- 
priate to provide families with children 
living in public housing with better access to 
educational and employment opportunities. 

“(B) Assistance provided to carry out ac- 
tivities specified in subparagraph (A) iv) 
shall be phased out over a period not to 
exceed 3 years. 

„(C) The Secretary shall establish such 
minimum qualifications and standards for 
the position of service coordinator that the 
Secretary deems necessary to ensure sound 
management. 
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“(3) Assistance under this subsection shall 
be allocated by the Secretary among ap- 
provable applications submitted by public 
housing agencies. 

(4) Applications for assistance under this 
subsection shall be submitted in such form 
and in accordance with such procedures as 
the Secretary shall establish. Applications 
for assistance shall contain— 

(A) a description of the qualifying sup- 
portive services that can reasonably be ex- 
pected to be made available to eligible resi- 
dents over a 5-year period (or such longer 
period that the Secretary determines to be 
appropriate if assistance is provided for ac- 
tivities under paragraph (2)(A) that involve 
substantial rehabilitation); 

(B) a firm commitment of assistance 
from one or more sources ensuring that 
qualifying supportive services will be provid- 
ed for not less than 1 year following the 
completion of activities assisted under para- 
graph (2)(A); 

„(C) a description of public or private 
sources of assistance that can reasonably be 
expected to fund or provide qualifying sup- 
portive services for the entire period speci- 
fied under subparagraph (A), including evi- 
dence of any intention to provide assistance 
expressed by State and local governments, 
private foundations, and other organiza- 
tions (including profit and nonprofit organi- 
zations); 

“(D) a certification from the appropriate 
State or local agency (as determined by the 
Secretary) that (i) the provision of the 
qualifying supportive services identified 
under subparagraph (A) will provide eligible 
residents with better access to educational 
and employment opportunities, and (ii) 
there is a reasonable likelihood that such 
services will be funded or provided for the 
entire period specified under subparagraph 
(A); 

(E) a description of assistance that the 
public housing agency seeks under this sub- 
section; and 

(F) such other information or certifica- 
tions that the Secretary determines to be 
necessary or appropriate to achieve the pur- 
poses of this subsection. 

(5) The Secretary shall establish selec- 
tion criteria for assistance under this sub- 
section which shall take into account— 

“(A) the ability of the public housing 
agency or a designated service provider to 
provide the qualifying supportive services 
identified under paragraph (4)(A); 

“(B) the need for such services in the 
public housing project; 

“(C) the extent to which the envisioned 
renovation, conversion and combination ac- 
tivities will foster the provision of such serv- 
ices; 

“(D) the extent to which the public hous- 
ing agency has demonstrated that such serv- 
ices will be provided for the period identi- 
fied under paragraph (4)(A); 

(E) the extent to which the public hous- 
ing agency has had a good record of main- 
taining and operating public housing; and 

(F) such other factors that the Secretary 
determines to be appropriate to ensure that 
funds made available under this subsection 
are used effectively. 

(6%) Each public housing agency shall 
submit to the Secretary, in such form and at 
such time as the Secretary shall prescribe, 
an annual progress report evaluating the 
use of funds made available under this sub- 
section. 

„B) The Secretary shall submit to the 
Congress, not later than 120 days after the 
end of each fiscal year, an annual report 
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evaluating the effectiveness of activities as- 
sisted under this subsection in such fiscal 
year. Such report shall summarize the 
progress reports submitted pursuant to sub- 
paragraph (A). 

7) The Secretary may reserve not more 
than 5 percent of the amounts available in 
each fiscal year under this subsection to 
supplement grants awarded to public hous- 
ing agencies under this subsection when, in 
the determination of the Secretary, such 
supplemental adjustments are required to 
maintain adequate levels of services to eligi- 
ble residents. 

“(8)(A) Each public housing agency shall, 
to the maximum extent practicable, employ 
public housing residents to provide the serv- 
ices assisted under this subsection or from 
other sources. Such persons shall be paid at 
a rate not less than the highest of— 

(i) the minimum wage which would be 
applicable to the employee under the Fair 
Labor Standards Act of 1938, if section 
6(aX(1) of such Act applied to the resident 
and if he or she were not exempt under sec- 
tion 13 thereof; 

ii) the State or local minimum wage for 
the most nearly comparable covered em- 
ployment; or 

„(iii) the prevailing rates of pay for per- 
sons employed in similar public occupations 
by the same employer. 

B) No service provided to a public hous- 
ing resident under this subsection may be 
treated as income for the purpose of any 
other program or provision of State or Fed- 
eral law. 

“(9) For purpose of this subsection— 

“(A) the term ‘eligible resident’ means a 
person residing in public housing who— 

“(i) is a single parent head of household 
with 1 or more children under the age of 10; 
and 

(ii) is economically disadvantaged within 
the meaning of sections 4(8) (A) and (B) of 
the Job Training Partnership Act; 

“(B) the term ‘qualifying supportive serv- 
ices’ shall mean new or significantly ex- 
panded services that the Secretary deems 
essential to provide families living with chil- 
dren in public housing with better access to 
educational and employment opportunities. 
Such services may include but not be limit- 
ed to— 

„ child care; 

(ii) employment training and counseling; 

(Iii) literacy training: 

“(iv) computer skills training; and 

() assistance in the attainment of certif- 
icates of high school equivalency. 


The public housing agency may provide 
such services directly to eligible residents or 
may, by contract or lease, provide such serv- 
ices through other appropriate agencies or 
providers.“ 

SEC. 733, CONFORMING AMENDMENTS. 

(a) No REDUCTION OF OPERATING SUBSI- 
py.—Section %XaX3XBXv) of the United 
States Housing Act of 1937 (as added by sec- 
tion 51200 of this Act) is amended by insert- 
ing section 14(j) of this Act or“ before “sec- 
tion 512”. 

(b) BENEFITS EXCLUDED FROM INCOME.— 
Section 3(a) of the United States Housing 
Act of 1937, is amended by adding at the 
end the following new paragraph: 

“(3) The earnings of and benefits to any 
public housing resident resulting from par- 
ticipation in a program providing employ- 
ment training and supportive services in ac- 
cordance with the Family Support Act of 
1988, section 14(j) of this Act or any compa- 
rable Federal, State or local law shall not be 
considered as income for the purposes of de- 
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termining a limitation on the amount of 
rent paid by the resident during— 

(A) the period that the resident partici- 
pates in such program; and 

B) the period, not to exceed 18 months, 


“(i) begins with the commencement of em- 
ployment of the resident in the first job ac- 
quired by the person after completion of 
such program that is not funded by assist- 
ance under this Act; and 

(ii) ends on 

“(I) the date the resident ceases to contin- 
ue employment without good cause as the 
Secretary shall determine; or 

“(ID the expiration of the 18-month 
period following the commencement of the 
period described in clause (i), whichever 
event occurs first.“. 

Subtitle D—Indian Housing 
SEC. 741. W OF INTERESTS ON INDIAN 
D. 

Section 509 of the Housing Act of 1949 is 
amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the 
following: 

“(d) In the event of default involving a se- 
curity interest in tribal allotted or trust 
land, the Secretary shall only pursue liqui- 
dation after offering to transfer the account 
to an eligible tribal member, the tribe, or 
the Indian housing authority serving the 
tribe or tribes. If the Secretary subsequent- 
ly proceeds to liquidate the account, he 
shall not sell, transfer, or otherwise dispose 
or alienate the property except to one of 
the aforementioned entities.”. 

SEC. 742. AUTHORIZATIONS. 

Section 5(c)(6) of the United States Hous- 
ing Act of 1937 is amended by adding at the 
end the following: The aggregate amount 
of budget authority that may be obligated 
for Indian housing public housing grants is 
increased (to the extent approved in appro- 
priation Acts) by $233,700,000 on October 1, 
1990, by $243,048,000 on October 1, 1991, 
and by $252,770,000 on October 1, 1992.“ 
SEC. 743. WAIVER OF MATCHING FUNDS REQUIRE- 

MENTS IN INDIAN HOUSING PRO- 
GRAMS. 

(a) AUTHORIZATION OF WAIVER.—For any 
housing program that provides assistance 
through any Indian housing authority, the 
Secretary of Housing and Urban Develop- 
ment may provide assistance under such 
program in any fiscal year notwithstanding 
any other provision of law that requires the 
Indian housing authority to provide 
amounts to match or supplement the 
amounts provided under such program, if 
the Indian housing authority has not re- 
ceived amounts for such fiscal year under 
title I of the Housing and Community De- 
velopment Act of 1974. 

(b) Extent or Warver.—The authority 
under subsection (a) to provide assistance 
notwithstanding requirements regarding 
matching or supplemental amounts shall be 
effective only to the extent provided by the 
Secretary, which shall not extend beyond 
the fiscal year in which the waiver is made 
or beyond the receipt of any amounts by an 
Indian housing authority under title I of 
the Housing and Community Development 
Act of 1974. 

(c) DEFINITION OF HOUSING PROGRAM.—For 
purposes of this section, the term housing 
program” means a program under the ad- 
ministration of the Secretary of Housing 
and Urban Development or the Secretary of 
Agriculture (through the Administrator of 
the Farmers Home Administration) that 
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provides assistance in the form of contracts, 

grants, loans, cooperative agreements, or 

any other form of assistance (including the 
insurance or guarantee of a loan, mortgage, 
or pool of mortgages) for housing. 

SEC. 744. ELIGIBILITY OF INDIAN MUTUAL HELP 
HOUSING FOR COMPREHENSIVE IM- 
PROVEMENT ASSISTANCE. 

Section 202(b) of the United States Hous- 
ing Act of 1937 (42 U.S. C. 1437bb(b)) is 
amended— 

(1) by striking The Secretary” and insert- 
ing the following: 

“(1) In GENERAL.—The Secretary”, and 

(2) by adding at the end the following new 
paragraph: 

(2) ELIGIBILITY FOR c1aP.—Notwithstand- 
ing the provisions of section 14(c), the Sec- 
retary may provide assistance under section 
14 for the housing projects under this sec- 
tion for the purposes under section 14.“ 

SEC. 745. ADJUSTMENT IN AUTHORIZATION LEVELS. 

Notwithstanding any other provision of 
this Act, each authorization of appropria- 
tions contained in a provision of this Act 
(other than a provision of this subtitle) 
shall be reduced by an amount that bears 
the same ratio to— 

(1) $54,530,000 for a fiscal year 1991 au- 
thorization; 

(2) $56,711,000 for a fiscal year 1992 au- 
thorization; 

(3) $58,980,000 for a fiscal year 1993 au- 
thorization; 


as the amount authorized by such provision 

bears to the total amount authorized by this 

Act. 

SEC. 746. PAYMENTS WITH RESPECT TO INDIAN 
HOUSING. 

Section 107(a) of the Housing and Com- 
munity Development Act of 1974 is amend- 
ed— 

(1) by redesignating paragraphs (3) and 
(4) as paragraphs (4) and (5), respectively; 
and 

(2) by inserting after paragraph (2) the 
following: 

(3) to units of general local government 
that are located in North Dakota for public 
services provided with respect to Indian 
housing;”. 


Subtitle E—Public and Assisted Housing Drug 
Elimination 


SEC. 751. REAUTHORIZATION OF THE PUBLIC HOUS- 
ING DRUG ELIMINATION ACT. 

(a) In Generat.—The Public Housing 
Drug Elimination Act of 1988 (chapter 2 of 
subtitle C of title V of Public Law 100-690) 
is amended to read as follows: 


“CHAPTER 2—PUBLIC AND ASSISTED 
HOUSING DRUG ELIMINATION 


“SEC. 5121, SHORT TITLE. 

“This chapter may be cited as the ‘Public 
and Assisted Housing Drug Elimination Act 
of 1990’. 

“SEC. 5122. CONGRESSIONAL FINDINGS. 

“The Congress finds that— 

“(1) the Federal Government has a duty 
to provide public and other federally assist- 
ed housing that is decent, safe, and free 
from illegal drugs; 

“(2) public and other federally assisted 
housing in many areas suffers from ramp- 
ant drug-related crime; 

(3) drug dealers are increasingly impos- 
ing a reign of terror on public and other fed- 
erally assisted housing tenants; 

(4) the increase in drug-related crime not 
only leads to murders, muggings, and other 
forms of violence against tenants, but also 
to a deterioration of the physical environ- 
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ment that requires substantial government 
expenditures; and 

(5) local law enforcement authorities 
often lack the resources to deal with the 
drug problem in public and other federally 
assisted housing, particularly in light of the 
recent reductions in Federal aid to cities. 
“SEC. 5123. AUTHORITY TO MAKE GRANTS. 

“The Secretary of Housing and Urban De- 
velopment, in accordance with the provi- 
sions of this chapter, may make grants to 
public housing agencies (including Indian 
Housing Authorities) and private, for-profit 
and nonprofit owners of federally assisted, 
low-income housing for use in eliminating 
drug-related crime. 

“SEC. 5124. ELIGIBLE ACTIVITIES. 

“Grants under this chapter may be used 
in public housing or other federally assisted 
low-income housing projects for— 

“(1) the employment of security person- 
nel; 

“(2) reimbursement of local law enforce- 
ment agencies for additional security and 
protective services; 

(3) physical improvements which are spe- 
cifically designed to enhance security; 

“(4) the employment of one or more indi- 
viduals— 

“(A) to investigate drug-related crime on 
or about the real property comprising any 
public or other federally assisted, low- 
income housing project; and 

“(B) to provide evidence relating to such 
crime in any administrative or judicial pro- 
ceeding; 

“(5) the provision of training, communica- 
tions equipment, and other related equip- 
ment for use by voluntary tenant patrols 
acting in cooperation with local law enforce- 
ment officials; 

(6) programs designed to reduce use of 
drugs in and around public or other federal- 
ly assisted housing projects; and 

(7) providing funding to nonprofit public 
housing resident management corporation 
and tenant councils to develop security and 
drug abuse prevention programs involving 
site residents. 

“SEC. 5125, APPLICATIONS. 

(a) In GeENERAL.—To receive a grant 
under this chapter, a public housing agency 
or an owner of federally assisted, low- 
income housing shall submit an application 
to the Secretary, at such time, in such 
manner, and accompanied by such addition- 
al information as the Secretary may reason- 
ably require. Such application shall include 
a plan for addressing the problem of drug- 
related crime on the premises of the hous- 
ing administered or owned by the applicant 
for which the application is being submit- 
ted. The plan shall include the following: 

“(1) An assessment of the nature and 
extent of the problem of drug-related crime 
and the problems associated with drug-re- 
lated crime in the projects administered or 
owned by the applicant for which the appli- 
cation is being submitted. 

2) A discussion of the activities current- 
ly being undertaken and a listing of the re- 
sources being provided by the applicant, 
governmental entities, resident management 
corporations, and resident councils to ad- 
dress the problem of drug-related crime in 
the projects proposed for assistance under 
this chapter. 

“(3) A discussion of the applicant’s strate- 
gy for addressing the problem of drug-relat- 
ed crime in each of the projects proposed 
for assistance under this chapter includ- 
ing— 

(A) a description of each component of 
the applicant’s strategy to be undertaken 
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with funding under this chapter and how 
these components interrelate; 

“(B) the anticipated cost of each compo- 
nent of the strategy and the financial and 
other resources that may reasonably be ex- 
pected to be available to carry out each 
component; 

„(C) a schedule for beginning and com- 
pleting each component of the strategy; 

D) an estimate of the results that the 
strategy is supposed to achieve; 

(E) the role of affected tenants, resident 
management corporations, tenant councils 
and any other entities, such as local and 
State governments and community organi- 
zations, in planning and implementing the 
strategy; and 

“(F) evidence of local government, local 
community and tenant support for the plan; 
and 

(G) a discussion of the extent to which 
the initiatives proposed in the strategy can 
be sustained over a period of several years. 

(b) CRTTERIA. Except as provided by sub- 
sections (c), (d), and (e), the Secretary shall 
approve applications under this chapter 
based exclusively on— 

“(1) the extent of the drug-related crime 
problem in the public or federally assisted, 
low-income housing project, or projects pro- 
posed for assistance; 

2) the quality of the plan to address the 
crime problem in the public or federally as- 
sisted, low-income housing project or 
projects proposed for assistance, including 
the extent to which the plan includes initia- 
tives that can be sustained over a period of 
several years; 

(3) the capability of the applicant to 
carry out the plan as reflected by funding or 
other commitments of support for each 
aspect of the plan, its administrative capa- 
bility to manage its projects, its record of 
previous efforts to eliminate drugs from its 
projects and its degree of commitment to 
addressing the problem of drug-related 
crime; and 

(4) the extent to which tenants, the local 
government and the local community sup- 
port and participate in the design and im- 
plementation of the activities proposed to 
be funded under the application. 

(e PREFERENCE.—In the case of applica- 
tions submitted by private owners, the Sec- 
retary shall give preference to applicants 
who contribute or raise resources for the 
implementation of their plan. The Secre- 
tary shall reject the application of any pri- 
vate owner who has received more than a 
reasonable return, as determined by the 
Secretary, on the project or projects re- 
ferred to in the owner's plan. 

(d) FEDERALLY ASSISTED LOW-INCOME 
Hovsinc.—In addition to the selection crite- 
ria specified in subsection (b), the Secretary 
may establish other criteria for the evalua- 
tion of applications submitted by owners of 
federally assisted, low-income housing. 
except that such additional criteria shall be 
designed only to reflect— 

(I) relevant differences between the fi- 
nancial resources and other characteristics 
of public housing authorities and owners of 
federally assisted, low-income housing, or 

(2) relevant differences between the 
problem of drug-related crime in public 
housing and the problem of drug-related 
crime in federally assisted, low-income hous- 
ing. 

“(e) HIGH INTENSITY DRUG TRAFFICKING 
Areas.—In evaluating the extent of the 
drug-related crime problem pursuant to sub- 
section (b), the Secretary shall consider 
whether housing projects proposed for as- 
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sistance are located in a high intensity drug 
trafficking area designated pursuant to sec- 
tion 1005 of the Anti-Drug Abuse Act of 
1988. 

“SEC. 5126. DEFINITIONS. 

“For the purposes of this chapter: 

“(1) CONTROLLED SUBSTANCE.—The term 
‘controlled substance’ has the meaning 
given such term in section 102 of the Con- 
trolled Substance Act (21 U.S.C. 802). 

(2) DRUG-RELATED CRIME.—The term 
‘drug-related crime’ means the illegal manu- 
facture, sale, distribution, use, or possession 
with intent to manufacture, sell, distribute, 
or use a controlled substance. 

“(3) SEcRETARY.—The term ‘Secretary’ 
means the Secretary of Housing and Urban 
Development. 

“(4) FEDERALLY ASSISTED, LOW-INCOME 
HOUSING.—The term ‘federally assisted, low- 
income housing’ means housing assisted 
under— 

(A) section 221(d)(3) or section 221(d)(4) 
of the National Housing Act; 

(B) section 101 of the Housing and Urban 
Development Act of 1965; or 

(C) section 8 of the United States Hous- 
ing Act of 1937. 


“SEC. 5127, IMPLEMENTATION. 

“The Secretary shall issue regulations to 
implement this chapter within 180 days 
after the date of enactment of the National 
Affordable Housing Act. 


“SEC. 5128. REPORTS. 

“The Secretary shall require grantees to 
provide periodic reports that include the ob- 
ligation and expenditure of grant funds, the 
progress made by the grantee in implement- 
ing the plan described in section 5125(a), 
and the incidence of drug-related crime in 
projects assisted under this chapter. 

“SEC. 5129, EVALUATION. 

(a) In GENERAL.—To increase the efficien- 
cy and effectiveness of programs funded 
under this chapter, the Secretary shall con- 
duct a comprehensive evaluation of the pro- 
grams funded under this chapter. 

(b) Factors To Be ConsIDERED.—In con- 
ducting this review, the Secretary shall con- 
sider— 

“(1) whether the programs funded under 
this chapter establish or demonstrate an ef- 
fective approach to reducing drug-related 
criminal activity in public and other federal- 
ly assisted, low-income housing; 

“(2) the cost of such programs and the 
number of similar programs funded under 
this chapter. 

“(3) whether the programs can easily be 
replicated in other jurisdictions; 

(4) the extent to which grants awarded 
under this chapter have been awarded for 
housing projects in high intensity drug traf- 
ficking areas as designated pursuant to sec- 
tion 1005 of the Anti-Drug Abuse Act of 
1988, and other areas with particularly seri- 
ous drug problems; and 

“(5) whether there is substantial public 

awareness and community involvement in 
the programs. 
Evaluation shall include the routine audit- 
ing, monitoring, and internal assessment of 
the programs. In conducting this review, the 
Secretary shall consult with Federal, State, 
and local law enforcement agencies and 
prosecutors, and with housing authorities, 
owners of federally assisted, low-income 
housing, and affected tenants. 

“(c) Report.—The Secretary shall annual- 
ly report to the Congress on the nature and 
findings of the evaluation required under 
this section. 
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“SEC. 5130. AUTHORIZATION OF APPROPRIATIONS. 

“There is authorized to be appropriated to 
carry out this chapter $150,000,000 for fiscal 
year 1991, $156,000,000 for fiscal year 1992, 
and $162,240,000 for fiscal year 1993. Any 
amount appropriated under this section 
shall remain available until expended.“. 

(b) CONFORMING AMENDMENTS.—The table 
of contents for title V of Public Law 100-690 
is amended by striking the items relating to 
chapter 2 and insert the following: 


“CHAPTER 2—Public and Assisted Housing 
Drug Elimination 

. 5121. Short title. 

. 5122. Congressional findings. 

. 5123. Authority to make grants. 

. 5124. Eligible activities. 

. 5125. Applications. 

. 5126. Definitions. 

. 5127. Implementation. 

5128. Reports. 

5129. Evaluation. 

. 5130. Authorization of 
tions.“ 

TITLE VII- RURAL HOUSING 

SEC. 801. PURPOSES. 

The purposes of this title are— 

(1) to reaffirm the National commitment 
to expand homeownership and produce af- 
fordable rental housing for low-income per- 
sons in rural areas; 

(2) to promote the full utilization of the 
section 502 program by very low-income 
people through the use of partially deferred 
mortgages; and 

(3) to improve the quality of affordable 
housing in communities that have extreme- 
ly high concentrations of poverty and sub- 
standard housing and that have been under- 
served by rural housing programs by direct- 
ing Farmers Home Administration assist- 
ance toward designated underserved areas. 
SEC. 802. PROGRAM AUTHORIZATIONS. 

(a) INSURANCE AND GUARANTEE AUTHOR- 
1ry.—Section 513(aX(1) of the Housing Act 
of 1949 is amended to read as follows: 

(anti) The Secretary may, to the extent 
approved in appropriation Acts, insure and 
guarantee loans under this title in aggregate 
amounts not to exceed $2,160,000,000 during 
fiscal year 1991, $2,246,400,000 during fiscal 
year 1992, and $2,336,256,000 during fiscal 
year 1993, as follows: 

„A) For insured or guaranteed loans 
under section 502 on behalf of borrowers re- 
ceiving assistance under section 521(a)(1) or 
receiving guaranteed loans pursuant to sec- 
tion 304 of the Housing and Community De- 
velopment Act of 1987, $1,457,465,000 for 
fiscal year 1991, $1,515,764,000 for fiscal 
year 1992, and $1,576,394,000 for fiscal year 
1993. 

„) For loans under section 504, 
$11,715,000 for fiscal year 1991, $12,184,000 
for fiscal year 1992, and $12,671,000 for 
fiscal year 1993. 

“(C) For insured loans under section 514, 
$11,870,000 for fiscal year 1991, $12,344,000 
for fiscal year 1992, and $12,839,000 for 


appropria- 


fiscal year 1993. 
D) For insured loans under section 515, 
$677,840,000 for fiscal year 1991, 


$704,954,000 for fiscal year 1992, and 
$733,152,000 for fiscal year 1993. 

(E) For loans under section 523(b)(1), 
$520,000 for fiscal year 1991, $540,000 for 
fiscal year 1992, and $562,000 for fiscal year 
1993. 

“(F) For site loans under section 524, 
$590,000 for fiscal year 1991, $614,000 for 
fiscal year 1992, and $638,000 for fiscal year 
1993.“ 
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(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 513(b) of the Housing Act of 1949 is 
amended to read as follows: 

“(b) There are authorized to be appropri- 
ated, to remain available until expended, 
the following amounts: 

“(1) For grants under section 504, 
$19,000,000 for fiscal year 1991, $19,760,000 
for fiscal year 1992, and $20,550,000 for 
fiscal year 1993. 

“(2) For purposes of section 509(c), 
$520,000 for fiscal year 1991, $540,000 for 
fiscal year 1992, and $562,000 for fiscal year 
1993. 

3) Such sums as may be necessary to 
meet payments on notes or other obliga- 
tions issued by the Secretary under section 
511 equal to— 

“(A) the aggregate of the contributions 
made by the Secretary in the form of cred- 
its on principal due on loans made pursuant 
to section 503; and 

„) the interest due on a similar sum rep- 
resented by notes or other obligations 
issued by the Secretary. 

(4) For financial assistance under section 
516, $20,340,000 for fiscal year 1991, 
$21,154,000 for fiscal year 1992, and 
$22,000,000 for fiscal year 1993. 

‘(5) For grants under section 523(f), 
$14,340,000 for fiscal year 1991, $14,914,000 
for fiscal year 1992, and $15,510,000 for 
fiscal year 1993. 

‘(6) For grants under section 533, 
$25,800,000 for fiscal year 1991, $26,832,000 
for fiscal year 1992, and $27,906,000 for 
fiscal year 1993.“ 

(c) RENTAL ASSISTANCE PAYMENT CON- 
TRACTS.—Section 513(c)(1) of the Housing 
Act of 1949 is amended to read as follows: 

(ek) The Secretary, to the extent ap- 
proved in appropriation Acts, may enter 
into rental assistance payment contracts 
under section 52l(aX2)(A) aggregating 
$395,000,000 for fiscal year 1991, 
$410,800,000 for fiscal year 1992, and 
$427,232,000 for fiscal year 1993.”. 

(d) RENTAL Hovustnc Loan AUTHORITY.— 
Section 515(b)(4) of the Housing Act of 1949 
is amended by striking “September 30, 
1990” and inserting “September 30, 1993“. 

(e) MUTUAL AND SELF-HELP HOUSING GRANT 
AND LOAN AUTHORITY.—Section 523(f) of the 
Housing Act of 1949 is amended by striking 
“September 30, 1990“ and inserting Sep- 
tember 30, 1993”. 

(f) RURAL RENTAL REHABILITATION DEMON- 
STRATION.—Section 311(d) of the Housing 
and Community Development Act of 1987 is 
amended by striking “September 30, 1989“ 
and inserting September 30, 19920. 


SEC. 803. SECTION 502 DEFERRED REPAYMENT. 

Section 502 of the Housing Act of 1949 is 
amended by adding at the end thereof the 
following: 

(f) AUTHORITY FOR DEFERRED REPAY- 
MENT.— 

“(1) IN GENERAL.—To the extent provided 
in appropriations Acts, the Secretary may 
allow a borrower to defer repayment of not 
more than 20 percent of the principal on a 
loan made or insured under this section 
after the date of enactment of the National 
Affordable Housing Act if the Secretary de- 
termines that— 

(A) the borrower resides in a State in 
which an average of 10 percent or more of 
the set-asides established in section 502(d) 
have not been obligated since November 30, 
1983; 

“(B) the deferral is necessary to enable 
the borrower to afford payment on the loan; 
and 
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“(C) the borrower can reasonably be ex- 
pected fully to amortize the deferred princi- 
pal over the remaining life of the loan. 

(2) SUBSEQUENT ADJUSTMENTS.—When the 
Secretary finds that a borrower deferring 
repayments under this subsection is able to 
make an increased mortgage payment in ac- 
cordance with the schedules and repayment 
plans prescribed by the Secretary under sec- 
tion 502(b)(2), the Secretary shall first 
apply any increase in the monthly mortgage 
payment to repayment of deferred principal 
and interest on that principal and then, 
when principal is no longer being deferred, 
to an increase in the interest rate payable 
on the loan. 

(3) INTEREST ON DEFERRED PRINCIPAL.—In- 
terest on the deferred principal shall remain 
at 1 percent until the deferral has been 
repaid in full.“ 

SEC. 804, HOUSING IN UNDERSERVED AREAS. 

Section 509 of the Housing Act of 1949 is 
amended by adding at the end thereof the 
following: 

(e) HOUSING IN UNDERSERVED AREAS.— 

(1) DESIGNATION OF UNDERSERVED AREA.— 
The Secretary shall designate as targeted 
underserved areas 100 counties in fiscal 
years 1991, 1992, and 1993 that have severe, 
unmet housing needs as determined by the 
Secretary. A county shall be eligible for des- 
ignation if— 

“(A) during fiscal years 1986 through 
1988, the number of housing units assisted 
in the county under sections 502, 504, and 
515 of this title as a percentage of rural 
households with incomes below 80 percent 
of area median in the county is less than 
the number of housing units assisted in the 
State as a percentage of the rural house- 
holds with incomes below 80 percent of area 
median in the State, as determined by the 
Secretary; and 

“(B) the county has a high combined— 

number of county rural households 
with incomes below 50 percent of area 
median income as a percentage of total 
county rural households; and 

i number of county rural occupied sub- 
standard housing units as a percentage of 
total county rural households. 


In any State, notwithstanding subpara- 
graph (A) above, the Secretary may consid- 
er for targeting the county with the highest 
combined percentage as set forth in sub- 
paragraph (B) above. 

(2) OUTREACH PROGRAM.—The Secretary 
shall publicize the availability to targeted 
underserved areas of grants and loans under 
this title and promote, to the maximum 
extent feasible, efforts to apply for those 
grants and loans for housing in targeted un- 
derserved areas. 

(3) SET-ASIDE FOR TARGETED UNDERSERVED 
AREAS.—The Secretary shall set aside and re- 
serve for assistance in targeted underserved 
areas $25,000,000 in section 515, $40,000,000 
in section 502, and $1,000,000 each in section 
504 loans and grants during fiscal years 
1991, 1992, and 1993. During each such 
fiscal year, the Secretary shall set aside an 
amount of section 521 rental assistance that 
is appropriate to provide assistance with re- 
spect to the lending authority under section 
515 that is set aside for such fiscal year. Any 
assistance set aside for targeted underserved 
areas that has not been obligated by a rea- 
sonable date established by the Secretary 
shall be subject to year-end pooling proce- 
dures established by the Secretary. 

(4) LIST OF UNDERSERVED AREAS.—The Sec- 
retary shall publish the current list of tar- 
geted underserved areas. 


August 1, 1990 


(5) PROJECT PREPARATION ASSISTANCE.— 

(A) In GENERAL.—The Secretary is author- 
ized to provide grants to community hous- 
ing development organizations or units of 
general local government for the develop- 
ment of affordable housing in targeted un- 
derserved areas. As used in this paragraph, 
the term “community housing development 
organization” has the same meaning as in 
section 105(6) of the National Affordable 
Housing Act. 

(B) Purpose.—A grant under this section 
shall not exceed an amount that the Secre- 
tary determines to equal the customary and 
reasonable costs of preparing an application 
for a loan under section 502, 504, 514, 515, or 
524, including preapplication planning, site 
analysis, market analysis, and other neces- 
sary technical assistance. The Secretary 
shall adjust the loan amount to take ac- 
count of project preparation costs that have 
been paid from grant proceeds and that nor- 
mally would be reimbursed with proceeds of 
the loan. 

“(C) AUTHORIZATION.—There are author- 
ized to be appropriated to carry out this 
paragraph not to exceed $10,000,000 for 
fiscal year 1991, $10,400,000 for fiscal year 
1992, and $10,816,000 for fiscal year 1993. 
Any funds so appropriated shall remain 
available until expended.”’. 

SEC. 805. HOUSING PRESERVATION GRANTS. 

(a) Use or DEOBLIGATED Funps.—Section 
533(c)(1) of the Housing Act of 1949 is 
amended by adding at the end the follow- 
ing: Funds obligated, but subsequently un- 
spent and deobligated, may remain available 
for use as housing preservation grants in en- 
suing fiscal years.“. 

(b) REALLocaTIon.—Section 533(g) of the 
Housing Act of 1949 is amended by striking 
the last sentence and inserting the follow- 
ing: “Any amounts which become available 
as a result of actions under this subsection 
shall be reallocated as housing preservation 
grants to such grantee or grantees as the 
Secretary may determine.“ 

SEC. 806. TRANSFER OF SECTION 502 INVENTORY 
FOR USE UNDER SECTION 515. 

Section 510(e) of the Housing Act of 1949 
is amended by striking “or public bodies” 
and inserting “, public bodies, or for profit 
entities, which have good records of provid- 
ing low-income housing under section 515”. 
SEC. 807. REUSE OF SECTION 515 LOAN AUTHORITY. 

Section 515 of the Housing Act of 1949 is 
amended by adding at the end the follow- 
ing: 

„(t) Any amounts appropriated for loans 
under this section shall remain available 
until expended.“. 

SEC. 808. RIGHTS OF APPEAL, 

Section 510(g) of the Housing Act of 1949 
is amended by inserting before the semi- 
colon the following: “, except that rules 
issued under this subsection may not ex- 
clude from their coverage decisions made by 
the Secretary that are not based on objec- 
tive standards contained in published regu- 
lations”. 

SEC. 809. EQUITY TAKEOUT INCENTIVE FOR NEW 
RURAL HOUSING LOANS. 

Section 515(t)(4) of the Housing Act of 
1949 is amended by adding at the end the 
following sentence: “A moderate income 
tenant, or a low-income tenant receiving 
rental assistance, who occupies a unit previ- 
ously occupied by a low-income unassisted 
tenant shall pay a rent that includes the 
annual increases which that unit would 
have incurred. An unassisted low-income 
tenant who occupies a unit previously occu- 
pied by either a moderate income tenant or 
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a low-income tenant receiving rental assist- 
ance, shall pay only the basic rent plus 
82.00.“ 

SEC. 810. ESCROW ACCOUNTS. 

Section 501(e) of the Housing Act of 1949 
is amended by inserting after the third sen- 
tence the following: The Secretary shall 
pay the same rate of interest on escrowed 
funds as is required to be paid on escrowed 
funds held by other lenders in any State 
where State law requires payment of inter- 
est on escrowed funds.“ 

SEC. 811. SET-ASIDE OF RURAL RENTAL HOUSING 
FUNDS, 

Section 515 of the Housing Act of 1949, is 
amended by adding at the end thereof the 
following new subsection: 

(u) Set-AsIDE OF RURAL RENTAL HOUSING 
FUNDS.— 

(1) AUTHORITY.—Not less than 7 per 
centum of the funds available for loans au- 
thorized under this section in fiscal year 
1991, and not less than 8 per centum of the 
funds available for loans authorized under 
this section in fiscal year 1992, and not less 
than 10 per centum of the funds available 
for loans authorized under this section in 
fiscal year 1993 shall be set aside for eligible 
entities as specified in subsection (a). 

(2) Excertion.—Funds not obligated by a 
reasonable date established by the Secre- 
tary shall be subject to year-end pooling 
procedures established by the Secretary. 
SEC, 812. ASSISTANCE TO REDUCE RENT OVERBUR- 

DEN. 


Section 521(a)(2)(C) of the Housing Act of 
1949 is amended by adding at the end the 
following: “Notwithstanding the preceding 
sentence, excess funds received from ten- 
ants in projects financed under section 515 
during a fiscal year shall be available during 
the next succeeding fiscal year, together 
with funds provided under subparagraph 
(D), to the extent approved in appropria- 
tions Acts, to make assistance payments to 
reduce rent overburden on behalf of tenants 
of any such project whose rents exceed the 
levels referred to in subparagraph (A). In 
providing assistance to relieve rent overbur- 
den, the Secretary shall provide assistance 
with respect to very low-income and low- 
income families to reduce housing rentals to 
the levels specified in subparagraph (A).“. 
TITLE IX—COMMUNITY DEVELOPMENT AND 

MISCELLANEOUS PROGRAMS 
Subtitle A—Community Development 
SEC. 901. COMMUNITY DEVELOPMENT AUTHORIZA- 
TIONS. 

(a) COMMUNITY DEVELOPMENT BLOCK 
Grants.—The second sentence of section 
103 of the Housing and Community Devel- 
opment Act of 1974 is amended to read as 
follows: There are authorized to be appro- 
priated for purposes of assistance under sec- 
tions 106 and 107 $3,031,700,000 for fiscal 
year 1991, $3,154,100,000 for fiscal year 
1992, and $3,279,400,000 for fiscal year 
1993.“ 

(b) ELIGIBLE AcTIVITIES.—Section 105(a) of 
the Housing and Community Development 
Act of 1974 is amended— 

(1) by striking and“ at the end of para- 
graph (18); 

(2) by striking the period at the end of 
paragraph (19) and inserting “; and”; and 

(3) by adding at the end the following: 

“(20) provision of technical assistance to 
public or private nonprofit entities to in- 
crease the capacity of such entities to carry 
out eligible neighborhood revitalization or 
community economic development.“. 

(c) PuBLIC Services.—(1) Section 105(a)(8) 
of the Housing and Community Develop- 
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ment Act of 1974 is amended by inserting 
after “under this title’ the second place it 
appears “including program income“. 

(2) Section 105(a)(8) of the Housing and 
Community Development Act of 1974 is 
amended by inserting after unit of general 
local government” the third time it appears 
“(or in the case of nonentitled communities 
not more than 15 per centum statewide)”. 

(d) GUARANTEES.—The last sentence of sec- 
tion 108(a) of the Housing and Community 
Development Act of 1974 is amended by 
striking ‘$150,000,000 during fiscal year 
1988, and $156,150,000 during fiscal year 
1989“ and inserting ‘$160,000,000 during 
each of the fiscal years 1991, 1992, and 
1993”. 

(e) NEIGHBORHOOD REINVESTMENT CORPO- 
RATION.—Section 608(a) of the Neighbor- 
hood Reinvestment Corporation Act is 
amended by striking ‘$18,300,000 for fiscal 
year 1988, and $18,300,000 for fiscal year 
1989” and inserting “$28,000,000 for each of 
the fiscal years 1991, 1992, and 1993”. 

(f) NEIGHBORHOOD DEVELOPMENT DEMON- 
STRATION.—Section 123(g) of the Housing 
and Urban-Rural Recovery Act of 1983 is 
amended by striking 1988 and 1989” and in- 
serting 1991. 1992, and 1993”. 

SEC. 902. CITY AND COUNTY CLASSIFICATIONS, 

(a) METROPOLITAN CiTy.—Section 102(a)(4) 
of the Housing and Community Develop- 
ment Act of 1974 is amended— 

(1) by striking the second sentence and in- 
serting in lieu thereof the following: “any 
city that was classified as a metropolitan 
city for at least two years pursuant to the 
first sentence of this paragraph shall 
remain classified as a metropolitan city.“; 

(2) by striking for fiscal year 1988 or 
1989” in the fourth sentence; and 

(3) by striking the first or second sen- 
tence of” and under such first or second 
sentence” in the last sentence. 

(b) Ursan County.—Section 102(a)(6)(B) 
of the Housing and Community Develop- 
ment Act of 1974 is amended to read as fol- 
lows: 

“(B) Any county that was classified as an 
urban county for at least two years pursu- 
ant to subparagraph (A) of this paragraph 
shall remain classified as an urban county, 
unless it fails to qualify as an urban county 
pursuant to subparagraph (A) by reason of 
the election of any unit of general local gov- 
ernment included in such county to have its 
population excluded under clause (ii)(I)(a) 
of subparagraph (A) or not to renew a coop- 
eration agreement under clause (ii)(1)(b) of 
such subparagraph.”. 

SEC. 903. CDBG SANCTIONS. 

(a) SYNTHESIS OF Brock GRANT SANC- 
Trons.—Section 104(e) of the Housing and 
Community Development Act of 1974 is 
amended by striking the eighth sentence 
and inserting the following: “If, after pro- 
viding a grantee a hearing, the Secretary de- 
termines that the grantee is continuing to 
fail to satisfy standards published in regula- 
tions to measure grantee performance pur- 
suant to the reviews and audits described in 
the previous sentence, the Secretary may 
adjust, reduce, withhold, or withdraw 
amounts of the annual grants made (but not 
yet obligated) or to be made, in accordance 
with the Secretary's findings under this sub- 
section“. 

(b) CONFORMING AMENDMENT.—Section 
11l(a) of such Act is amended by striking 
“shall—” and all that follows up to the 
period and inserting: “may adjust, reduce, 
withhold, or withdraw amounts of the 
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annual grants made (but not yet obligated) 

or to be made“. 

SEC. 904. PROTECTION OF INDIVIDUALS ENGAGING 
IN NON-VIOLENT CIVIL RIGHTS DEM- 
ONSTRATIONS. 

(a) Section 104 of the Housing and Com- 
munity Development Act of 1974 is amend- 
ed by adding at the end thereof the follow- 
ing new subsection: 

() PROTECTION OF INDIVIDUALS ENGAGING 
IN NON-VIOLENT CIVIL RIGHTS DEMONSTRA- 
tions.—No funds authorized to be appropri- 
ated under section 103 of this Act may be 
obligated or expended to any municipality 
that: 

“(1) fails to adopt and enforce a policy 
prohibiting the use of excessive force by law 
enforcement agencies within the jurisdic- 
tion of said municipality against any indi- 
viduals engaged in nonviolent civil rights 
demonstrations; or 

“(2) fails to adopt and enforce a policy of 
enforcing applicable State and local laws 
against physically barring entrance to or 
exit from a facility or location which is the 
subject of such non-violent civil rights dem- 
onstration within the jurisdiction of said 
municipality.”. 

(b) This section shall be in effect for fiscal 
years beginning after September 30, 1990. 


Subtitle B—Miscellaneous Programs 


SEC. 911. RESEARCH AND DEVELOPMENT. 

Section 501 of the Housing and Urban De- 
velopment Act of 1970 is amended by strik- 
ing the second sentence and inserting the 
following: There are authorized to be ap- 
propriated to carry out this title $21,200,000 
for fiscal year 1991, $22,100,000 for fiscal 
year 1992, and $23,000,000 for fiscal year 
1993.“ 

SEC. 912. FAIR HOUSING INITIATIVES PROGRAM. 

(a) AUTHORIZATION.—Section 561(d) of the 
Housing and Community Development Act 
of 1987 is amended by striking the first sen- 
tence and inserting the following: “There 
are authorized to be appropriated to carry 
out the provisions of this section, including 
any program evaluations, $6,000,000 for 
fiscal year 1991, $6,258,000 for fiscal year 
1992, and $6,527,000 for fiscal year 1993.". 

(b) EXTENSION OF AuUTHORITY.—Section 
561(e) of the Housing and Community De- 
velopment Act of 1987 is amended by strik- 
ing “September 30, 1989” and inserting in 
lieu thereof the following: September 30, 
1993”. 

SEC. 913. ALLOCATION FORMULA IN CASES OF AN- 
NEXATION. 

(a) IN GENERAL.—Section 102(aX12) of the 
Housing and Community Development Act 
of 1974 is amended by inserting at the end 
thereof the following: “Where the bound- 
aries for a metropolitan city or urban 
county used for the 1980 Census have 
changed as a result of annexation, the cur- 
rent population used to compute extent of 
growth lag shall be adjusted by multiplying 
the current population by the ratio of the 
population based on the 1980 Census in the 
boundaries used for the 1980 Census over 
the population based on the 1980 Census in 
the current boundaries.“ 

(b) APPLICABILITY. —The amendment made 
by subsection (a) shall apply to the extent 
approved in appropriations Acts to the first 
allocation of assistance under section 106 
that is made after the date of enactment of 
this section and to each allocation thereaf- 
ter for a period not to exceed three years 
after the date of annexation. 
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SEC. 914. ALLOCATION OF FUNDS UNDER TITLE I 
OF THE HOUSING AND COMMUNITY 
DEVELOPMENT ACT OF 1974. 

The Secretary of Housing and Urban De- 
velopment shall, not later than July 1, 1991, 
report to the Senate Committee on Bank- 
ing, Housing, and Urban Affairs and the 
House Committee on Banking, Finance and 
Urban Affairs with respect to the adequacy, 
effectiveness, and equity of the formula 
used for allocations of funds under title I of 
the Housing and Community Development 
Act of 1974, with specific analysis and rec- 
ommendations concerning the structure of 
the formulas, the eligibility criteria, the for- 
mula factors, and the weights that are as- 
signed to the formula factors. The study 
should specifically examine the appropriate- 
ness of using the age of housing as a factor 
and also consider quality of housing as an 
additional factor and the desirability of in- 
cluding at an equal or greater weight the 
age of housing and the quality of housing. 
Based on the Secretary’s analysis, the Secre- 
tary shall submit a new formula for the al- 
location of funds if the Secretary deter- 
mines that the study indicates that a new 
formula is required to meet the purposes of 
title I of the Housing and Community De- 
velopment Act of 1974. The Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Banking, Fi- 
nance and Urban Affairs of the House of 
Representatives shall hold hearings on the 
Secretary's recommendations not later than 
60 days after receipt of the report. The 
study should be completed using the data 
derived from the 1990 census or the most 
recent census data available. 


SEC. 915. HAWAIIAN HOME LANDS. 

Section 109 of the Housing and Communi- 
ty Development Act of 1974 (42 U.S.C. 5309) 
is amended by adding at the end the follow- 
ing new subsection: 

“(d) The provisions of this section and sec- 
tion 104(b)(2) which relate to discrimination 
on the basis of race shall not apply to the 
provision of assistance by grantees under 
this title to the Hawaiian Home Lands.“ 


TITLE X—CONFORMING AMENDMENTS AND 
MISCELLANEOUS PROVISIONS 


SEC. 1001. AMENDMENT TO TITLE I OF THE HOUS- 
ING AND COMMUNITY DEVELOPMENT 
ACT OF 1974. 

Section 104(c) of the Housing and Com- 
munity Development Act of 1974 is amend- 
ed to read as follows: “Any grant made 
under section 106(b) shall be made only if 
the unit of general local government certi- 
fies that it is following a current housing af- 
fordability strategy which has been ap- 
proved by the Secretary in accordance with 
section 105 of the National Affordable 
Housing Act or a housing assistance plan 
which was approved by the Secretary not 
later than 180 days after enactment of the 
National Affordable Housing Act.“. 

SEC. 1002. REPORT ON RESIDUAL RECEIPTS AC- 
COUNTS IN SECTION 8 AND SECTION 
202 HOUSING. 

The Secretary of Housing and Urban De- 
velopment shall conduct a study of a statis- 
tically significant sample of housing assisted 
under section 8 of the United States Hous- 
ing Act of 1937 and section 202 of the Hous- 
ing Act of 1959 to determine the amounts 
that are contained in existing residual re- 
ceipts accounts. The Secretary shall identify 
the existing rules and regulations governing 
the permissible uses of such accounts. Not 
later than 6 months after the date of enact- 
ment of this Act, the Secretary shall submit 
to the Congress a detailed report setting 
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forth the findings of the Secretary as a 

result of the study. 

SEC. 1003. MINIMUM STATE SHARE FOR CERTAIN 
HOUSING PROGRAMS. 

(a) In GeEneERAL.—Notwithstanding any 
other provision of law, each State shall be 
entitled to receive not less than one-half of 
1 percent of the aggregate amount of funds 
available in each fiscal year to carry out the 
following housing assistance programs: 

(1) Elderly and handicapped housing 
loans under section 202 of the Housing Act 
of 1959. 

(2) Public housing modernization under 
section 14 of the United States Housing Act 
of 1937. 

(3) Public housing operating subsidies 
under the United States Housing Act of 
1937. 

(4) Indian housing development under the 
United States Housing Act of 1937. 

(b) RecuLations.—The Secretary of Hous- 
ing and Urban Development is authorized to 
prescribe regulations to carry out the provi- 
sions of this section. 

(c) CaLcuLaTion.—For the purpose of this 
section, amounts of assistance provided to 
any agency or instrumentality of a State, 
any political subdivision or public agency 
within a State, and any private nonprofit or 
for-profit sponsor or developer participating 
in a State on a project assisted under a pro- 
gram referred to in subsection (a) are 
amounts provided to a State. 

SEC. 1004. TERMINATION OF EXISTING HOUSING 
PROGRAMS. 

Except with respect to projects and pro- 
grams for which funds have been previously 
appropriated, no new grants or loans shall 
be made after October 1, 1990 under— 

(1) section 17(d) of the United States 
Housing Act of 1937; 

(2) section 312 of the Housing Act of 1964; 

(3) title VI of the Housing and Communi- 
ty Development Act of 1987; 

(4) section 8(e)(2) of the United States 
Housing Act of 1937, except where funds are 
allocated under this authority for single 
room occupancy dwellings as authorized by 
title IV of the Stewart B. McKinney Home- 
less Assistance Act; 

(5) section 810 of the Housing and Com- 
munity Development Act of 1974; 

(6) title IV of the Housing and Communi- 
ty Development Amendments of 1978; 

(7) section 106 of the Housing and Urban 
Development Act of 1968; 

(8) section 5(a(2) of the United States 
Housing Act of 1937; and 

(9) except as authorized under section 328 
on a transitional basis, section 17(a) of the 
United States Housing Act of 1937. 

SEC, 1005. STUDY OF PENSION FUND FINANCING OF 
HOUSING. 

The Secretary of Housing and Urban De- 
velopment shall conduct a study of ways in 
which State and local pension funds can be 
used to finance construction of low and 
moderate income housing. Not later than 
ninety days after the date of enactment of 
this Act, the Secretary shall transmit to the 
Congress a report on the result of such 
study. 

SEC. 1006. EXEMPTION FROM DAVIS-BACON ACT RE- 
QUIREMENTS OF VOLUNTEERS UNDER 
HOUSING PROGRAMS. 

(a) COMMUNITY DEVELOPMENT BLOCK 
Grant.—Section 110 of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5310) is amended— 

(1) by inserting “(a)” after “Sec. 110."; and 

(2) by adding at the end the following new 
subsection: 
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“(b) Subsection (a) and the provisions of 
the Davis-Bacon Act shall not apply to any 
volunteer laborers or mechanics engaged in 
any construction, rehabilitation, or mainte- 
nance financed in whole or in part with as- 
sistance received under this title.“. 

(b) PUBLIC HOUSING AND SECTION 8 ASSIST- 
ANcE.—Section 12 of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437j) is amend- 
ed— 

(1) by inserting “(a)” after “Sec. 12.”; and 

(2) by adding at the end the following new 
subsection: 

b) Subsection (a), the provisions relating 
to wages (pursuant to subsection (a)), in any 
contract for loans, contributions, sale, or 
lease pursuant to this Act, and the provi- 
sions of the Davis-Bacon Act shall not apply 
to any volunteer laborers or mechanics en- 
gaged in any construction, rehabilitation, or 
maintenance of any lower income housing 
project under any such contract.“ 


SEC. 1007. CLARIFICATION OF THE TERM “AREA”. 

It is the sense of the Senate that in areas 
where FHA mortgage insurance is not acces- 
sible for a significant number of homebuy- 
ers because of diverse economies in the area 
the Secretary of Housing and Urban Devel- 
opment has sufficient authority under law 
to redefine the term “area”, in establishing 
mortgage limits under section 203 of the Na- 
tional Housing Act. 


SEC. 1008. GAO STUDY. 

(a) In GENERAL.—The Comptroller Gener- 
al of the United States shall carry out a 
study of the Davis-Bacon Act as it applies to 
Federal housing contracts. In the course of 
such study, the Comptroller General shall 
consider— 

(1) the original aims of the Davis-Bacon 
Act; 

(2) possible changes in the Davis-Bacon 
Act; 

(3) an analysis of the relevant construc- 
tion industry labor market including geo- 
graphic variations, skills, training, produc- 
tivity, and quality of work product; 

(4) any productivity or quality differences 
between private and government sponsored 
construction; 

(5) the effects of the Davis-Bacon Act on 
Federal housing construction costs, con- 
struction wages, construction quality, the 
local and national economy, and the ability 
to create low-income housing; and 

(6) the effects of business practices de- 
signed to avoid coverage of the Davis-Bacon 
Act. 

(b) Options To BE CONSIDERED IN MAKING 
RECOMMENDATIONS.—The Comptroller Gen- 
eral shall examine and make recommenda- 
tions regarding the following possible con- 
gressional actions with respect to the hous- 
ing construction industry: 

(1) reform of the Davis-Bacon Act; 

(2) changing the dollar threshold; 

(3) changing the definition of ‘prevailing 
wage“; 

(4) expanding or restricting the use of 
helpers; 

(5) reducing or expanding required com- 
pliance activities for contractors; 

(6) changes in administrative or other en- 
forcement; 

(7) regulating the splitting of contracts; 
and 

(8) any other recommendations. 

(c) Report.—Not later than 1 year after 
the date of enactment of this Act, the 
Comptroller General of the United States 
shall transmit to the Congress a report set- 
ting forth the results of the study required 
by this section. 
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SEC, 1009. AMENDMENT RELATING TO EXPEDITED 
FUNDS AVAILABILITY ACT. 

(a) ATM Deposits,— 

(1) IN GENERAL.—Section 603(e) of the Ex- 
pedited Punds Availability Act (12 U.S.C. 
4002(e)) is amended— 

(A) in paragraph (1)(A), by striking 6“ 
and inserting “4”; 

(B) in paragraph (1)(C), by striking 1990“ 
and inserting 1994; and 

(C) in paragraph (2)(D), 
1990“ and inserting 1994“. 

(2) EFFECTIVE pate.—The amendment 
made by paragraph (1)(A) shall take effect 
on September 1, 1990. 

SEC. 1010. STUDY OF USE OF CERTIFIED MAIL. 

The Secretary shall carry out a study to 
determine the extent to which the use of 
certified mail to notify mortgagors of the 
availability of counseling to which the mort- 
gagor may be entitled would improve mort- 
gagor participation in the Assignment pro- 
gram, reduce unwarranted foreclosures, and 
reduce FHA mortgage insurance program 
costs associated with delays in foreclosure 
proceedings. The Secretary shall report the 
results of such study to Congress no later 
than 6 months after the enactment of this 
Act. 


TITLE XI—FEDERAL GOVERNMENT COOP- 
ERATIVE PROGRAM WITH THE ADVANCED 
BUILDING CONSORTIUM 

SEC. 1101. SHORT TITLE. 

This title may be cited as the “Advanced 
Building Consortium Act“. 

SEC. 1102. FINDINGS. 

The Congress finds that— 

(1) there is a growing shortage of afford- 
able housing for newly formed households, 
low- and moderate-income families and the 
homeless; 

(2) one significant reason for this critical 
shortage is the high cost of constructing 
new housing or renovating existing build- 
ings, 

(3) recent technological advances could be 
applied to the design, construction, mainte- 
nance and operations of buildings which 
could significantly reduce costs; 

(4) the unique characteristics of the build- 
ing industry, which is highly diversified and 
composed primarily of small businesses that 
are continually confronted with a wide vari- 
ety of financial, technical and regulatory 
uncertainties, make it difficult for those re- 
sponsible for the design, construction, in- 
stallation, operation, maintenance and fi- 
nancing of buildings to assume additional 
uncertainties and risks which they associate 
with innovative building technologies; 

(5) the Federal Government has a respon- 
sibility, as the owner and operator of the 
Nation's largest inventory of buildings in 
every geographical region, to seek reduc- 
tions in the costs of constructing and oper- 
ating buildings; 

(6) the Federal Government has expended 
hundreds of millions of dollars in support of 
research and development of technologies 
that could be applied to buildings, but the 
results of that research are not applied to 
the Federal Government’s buildings because 
the current procurement system makes it 
difficult for new building technologies to 
compete successfully with conventional 
technologies; 

(7) the building industry, which has his- 
torically accounted for a significant portion 
of the gross national product, is now con- 
fronted with increasing foreign competition 
that threatens domestic companies in im- 
portant market sectors, with corresponding 
substantial losses in employment; 
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(8) current institutional constraints 
impose high costs and require as much as 20 
years to obtain the necessary market accept- 
ance of new building technologies and 
therefore inhibit the private sector of the 
economy from investing in such worthwhile 
endeavors; 

(9) the development of a cooperative pro- 
gram between the Federal Government and 
a responsible entity representing leaders of 
the building industry who are concerned 
with improving the above described condi- 
tions and capable of providing expertise and 
leadership to provide for the introduction, 
use and evaluation of cost-saving technolog- 
ical innovations in new and existing build- 
ings owned and operated by the Federal 
Government, could facilitate the introduc- 
tion and the early use of such cost saving in- 
novative building technologies by Federal, 
State and local public agencies and by the 
private sector of the economy; 

(10) while a new cooperative program of 
the Federal Government and the building 
industry is needed to facilitate introduction 
of technological innovations, various private 
organizations and institutions, private in- 
dustry, labor, and Federal and other govern- 
mental agencies and other entities are pres- 
ently engaged in building research, technol- 
ogy development, testing and evaluations 
and information dissemination and these ca- 
pabilities should be effectively utilized 
wherever possible and appropriate in the 
implementation of this title; and 

(11) an authoritative nongovernmental in- 
strumentality needs to be created by the 
Federal Government to address the prob- 
lems and issues described in this section, 
with the advice and assistance of the vari- 
ous sectors of the building community, in- 
cluding labor and management, technical 
experts in building science and technology 
and State and local governments. 

SEC. 1103. CONSORTIUM AUTHORIZATION. 

(a) ESTABLISHMENT.—There is established, 
for the purposes described in section 1102, 
an appropriate nonprofit, nongovernmental 
instrument to be known as the Advanced 
Buildings Consortium (hereafter referred to 
as the Consortium“), which shall not be an 
agency or establishment of the United 
States Government. The Consortium shall 
be subject to the provisions of this title and, 
to the extent consistent with this title, to 
the District of Columbia Nonprofit Corpora- 
tion Act. 

(b) Drrecrors.—The Consortium shall 
have a Board of Directors (hereafter re- 
ferred to as the Board“) consisting of not 
less than 15 nor more than 21 members who 
shall be appointed by the Secretary of 
Housing and Urban Development, in consul- 
tation with cooperating Federal agencies, 
from among senior executives representing 
the various segments of the building com- 
munity of the various regions of the coun- 
try with extensive experience in building in- 
dustries, including (1) representatives of the 
building industry, product manufacturers, 
and experts in health, fire and safety, and 
(2) members representative of the public in- 
terest highly experienced in building tech- 
nologies, including architects, professional 
engineers and representatives of consumer 
organizations. No Federal official shall be a 
member of the Board. Members of the 
Board shall not participate in any delibera- 
tions of the Board affecting technologies or 
related matters where they hold a financial 
interest or membership in, or employment 
by, or receive other compensation from, any 
company, association, or other group associ- 
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ated with the manufacture, distribution, in- 
stallation, or maintenance of the building 
products, equipment, systems, subsystems, 
or other construction materials and tech- 
niques associated with the building technol- 
ogy under consideration or with the conven- 
tional technology for which the new tech- 
nology may be a substitute. 

(c) No Srock.— The Consortium shall have 
no power to issue any shares of stock or to 
declare or pay any dividends. No part of the 
income or assets of the Consortium shall 
inure to the benefit of any director, officer, 
employee or other individual except as 
salary or reasonable compensation for serv- 
ices. 

(d) PoLITICAL ContrisuTions.—The Con- 
sortium shall not contribute to or otherwise 
support any political party or candidate for 
elective public office. 

SEC. 1104. CONSORTIUM FUNCTIONS AND RESPONSI- 
BILITIES. 

(a) In GeNERAL.—The Consortium shall 
conduct research involving, and take actions 
to facilitate and promote the use of, new, 
cost-saving building technologies. In carry- 
ing out its activities, the Consortium shall— 

(1) select and evaluate new building tech- 
nologies, including energy cost savings tech- 
nologies, that conform to recognized per- 
formance criteria and meet test standards 
for maintenance of life, safety, health, and 
public welfare when used in occupied build- 
ings; 

(2) conduct needed investigations in direct 
support of paragraph (1); 

(3) conduct economic analyses of proposed 
new technologies when produced and in- 
stalled in buildings at volumes associated 
with comparable conventional technologies; 

(4) in collaboration with cooperating Fed- 
eral agencies, advise building designers, in- 
stallers, subcontractors, contractors and su- 
pervising officials responsible for buildings 
in the appropriate design and use of the in- 
novative building technology incorporated 
in federally owned or operated buildings; 

(5) in collaboration with cooperating Fed- 
eral agencies, monitor and evaluate the per- 
formance of new building technologies for 
at least 1 year after installation and build- 
ing occupancy; and 

(6) assemble and disseminate technical 
data and other information directly related 
to activities described in paragraphs (1) 
through (5) of this subsection. 

(b) DELEGATION AND MONITORING.—The 
Consortium, in exercising its functions and 
responsibilities described in subsection (a) 
of this section, shall— 

(1) assign and delegate to the maximum 
extent possible, responsibility for conduct- 
ing each of the activities described in sub- 
section (a) to private organizations, institu- 
tions, agencies, and Federal and other gov- 
ernmental entities that have a demonstrat- 
ed capacity to exercise or contribute to the 
exercise of such responsibility, 

(2) monitor the performance achieved 
through assignment and delegation, and 

(3) when deemed necessary, reassign and 
delegate such responsibility. 

(e) Consistency WITH OTHER Law.—The 
Consortium, in exercising its functions and 
responsibilities under subsections (a) and 
(b) of this section, shall 

(1) assure to the extent possible that its 
actions and recommendations are consistent 
with nationally recognized performance cri- 
teria, standards, and other technical provi- 
sions of Federal, State, and local building 
codes and regulations and conform with 
generally accepted community and environ- 
mental standards; and 


CONGRESSIONAL RECORD—HOUSE 


(2) consult with the Department of Jus- 
tice and other agencies of Government to 
the extent necessary to insure that the na- 
tional interest is protected and promoted in 
the exercise of its functions and responsibil- 
ities. 

SEC. 1105. FEDERAL PARTICIPATION. 

(a) COOPERATIVE PROGRAM.—The Secretary 
of Housing and Urban Development, the 
Secretary of Defense, the Secretary of Agri- 
culture, the Secretary of Energy, and the 
Administrator of General Services, and 
other departments, agencies and establish- 
ments of the Federal Government having 
responsibility for more than 1,000 buildings 
or for operating buildings at an annual cost 
of at least $1,000,000 shall participate in a 
cooperative program with the Consortium 
to develop and implement programs to in- 
corporate one or more of the recommended 
new technologies in a new or existing build- 
ing within each department. The initial se- 
lection of the new technology and the spe- 
cific building project in which the new tech- 
nology will be incorporated shall be deter- 
mined jointly by the cooperating Federal 
agency and the consortium within 1 year 
after the date of enactment of this Act. The 
technology selected shall be appropriate to 
the building selected, and its intended uses, 
and shall offer maximum opportunity to 
demonstrate cost savings. 

(b) REQUIRED ASSURANCES.—Upon agree- 
ment between the Federal agency and the 
Consortium with respect to the selection of 
the appropriate technology and the sched- 
ule of necessary work, the Consortium 
shall— 

(1) provide the Federal agency with a 5- 
year guarantee from the technology manu- 
facturer that all necessary corrections to 
the technology will be made in the design, 
installation, and maintenance of the tech- 
nology and that all malfunctions will be re- 
paired without delay and that the technolo- 
gy manufacturer will be responsible for re- 
moval of the technology in the event of its 
failure to perform as required; 

(2) provide the Federal agency and its offi- 
cials responsible for constructing or ren- 
ovating the buildings utilizing the new tech- 
nology, as well as the designers, installers, 
subcontractors and contractors responsible 
for the design, construction or renovation of 
the buildings utilizing the new technology 
with the technical information necessary to 
assure the most appropriate use of the new 
technology; 

(3) in collaboration with the Federal 
agency, monitor and evaluate the perform- 
ance of the new technology; and 

(4) prepare reports to be made available to 
public agencies at all levels of government, 
to the industry and to the public on the per- 
formance of the new technology. 

(c) PROCUREMENT WAIVER.—Each Federal 
agency participating in this program is au- 
thorized to waive the applicability of pro- 
curement laws or regulations and deem the 
Consortium to be a sole source of the 
agreed-upon new technology for the select- 
ed building or facility. Competitive bidding 
for all other work in the selected building or 
facility shall conform with Federal building 
procurement regulations. 

(d) Set-AstpE.—Each Federal agency par- 
ticipating in this cooperative program shall 
set aside special funds in its annual appro- 
priated building construction and renova- 
tion budget, in an amount not exceeding 
$1,000,000 in any fiscal year to provide for 
the costs of testing, monitoring, and evalu- 
ating the new technologies employed in this 
program. 
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(e) ANNUAL ReEPorT.—Each participating 
Federal agency shall report annually to the 
Congress on its efforts to implement the 
purpose of this title. 

SEC. 1106, AUTHORIZATION. 

There are authorized to be appropriated 
to the Consortium an amount not to exceed 
$500,000 for each of the first 2 years of the 
Consortium’s operation. Such funds shall 
remain available to the Consortium until ex- 
pended. 

SEC. 1107. ANNUAL REPORT. 

The Consortium shall submit an annual 
report for the preceding year to the Presi- 
dent for transmittal to the Congress within 
60 days of its receipt. The report shall be a 
comprehensive and detailed report of the 
Consortium’s operations, activities, financial 
condition, and accomplishments under this 
title and of the extent of the cooperation re- 
ceived from participating Federal agencies, 
and may include recommendations as the 
Consortium deems appropriate. 

TITLE XII—COINAGE DESIGNS 
SEC. 1201. DENOMINATIONS, SPECIFICATIONS, AND 
DESIGN OF COINS. 

Subsection (desi) of section 5112 of title 
31, United States Code, is amended by strik- 
ing the fourth sentence. 

SEC. 1202. DESIGN CHANGES REQUIRED FOR CER- 
TAIN COINS. 

Subsection (d) of section 5112 of title 31, 
United States Code, is amended by adding 
at the end the following new paragraph: 

“(3) The design on the reverse side of the 
half dollar, quarter dollar, dime coin, 5-cent 
coin and one-cent coin shall be selected for 
redesigning. One or more coins may be se- 
lected for redesign at the same time, but the 
first redesigned coin shall have a design 
commemorating the two hundredth anni- 
versary of the United States Constitution 
for a period of 2 years after issuance. After 
that 2-year period, the bicentennial coin 
shall have its design changed in accordance 
with the provisions of this subsection. Such 
selection, and the minting and issuance of 
the first selected coin shall be made not 
later than 1-year after the date of the en- 
actment of this paragraph. All such rede- 
signed coins shall conform with the inscrip- 
tion requirements set forth in paragraph (1) 
of this subsection.“. 

SEC. 1203. DESIGN ON OBVERSE SIDE OF COINS, 

Subsection (d) of section 5112 of title 31, 
United States Code, is amended by adding 
at the end the following new paragraph: 

“(4) Subject to paragraph (2), the design 
on the obverse side of the half dollar, quar- 
ter dollar, dime coin, 5-cent coin, and one- 
cent coin shall contain the likenesses of 
those currently displayed and shall be con- 
sidered for redesign. All such coin obverse 
redesigns shall conform with the inscription 
requirements set forth in paragraph (1) of 
this subsection.“. 

SEC, 1204, SELECTION OF DESIGNS. 

The design changes for each coin author- 
ized by the amendments made by this title 
shall take place at the discretion of the Sec- 
retary and shall be done at the rate of one 
or more coins per year, to be phased in over 
6 years after the date of the enactment of 
this Act. In selecting new designs, the Secre- 
tary shall consider, among other factors, 
thematic representations of the following 
constitutitonal concepts: freedom of speech 
and assembly; freedom of the press; right to 
due process of law; right to a trial by jury; 
right to equal protection under the law; 
right to vote; themes from the Bill of 
Rights; and separation of powers, including 
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the independence of the judiciary. The de- 

signs shall be selected by the Secretary 

upon consultation with the United States 

Commission on Fine Arts. 

SEC, 1205. REDUCTION OF THE NATIONAL DEBT. 
Subsection (a)(1) of section 5132 of title 

31, United States Code, is amended by in- 
serting after the third sentence the follow- 
ing: Any profits received from the sale of 
uncirculated and proof sets of coins shall be 
deposited by the Secretary in the general 
fund of the Treasury and shall be used for 
the sole purpose of reducing the national 
debt.“ 

TITLE XIII PRO VISION OF COMPREHEN- 
SIVE SERVICES TO FAMILIES AND INDI- 
VIDUALS WITH SPECIAL NEEDS 

SEC, 1301. SHORT TITLE. 

This title may be cited as the Homeless- 
ness Prevention and Community Revitaliza- 
tion Act of 1990”. 

SEC. 1302. PURPOSE. 

It is the purpose of this title— 

(1) help create safe, positive environments 
for families, children and individuals in low 
income housing and neighborhoods; 

(2) reduce homelessness and institutional- 
ization by making permanent housing acces- 
sible and hospitable to low income families, 
homeless veterans, frail elderly and individ- 
uals of special needs; and 

(3) prevent additional homelessness. by 
providing on-site social services and case 
management to families and individuals 
who are at risk of homelessness due to 
income level, illness, mental illness or lack 
of social and economic support networks. 

Subtitle A—Family Support Centers 

SEC. 1311, DEFINITIONS. 

As used in this subtitle: 

(1) Apvisory ON. -The term adviso- 
ry council” means the advisory council es- 
tablished under section 1312(d)(2)(K). 

(2) ELIGIBLE aAGENCY.—The term “eligible 
agency” means State or local agencies, a 
Head Start agency, any community-based 
organization including an organization offi- 
cially designated as a community action 
agency under section 210 of the Economic 
Opportunity Act of 1984 (42 U.S.C. 2790), 
public housing agencies as defined in section 
3(b)(6) of the United States Housing Act of 
1937, State Housing Finance Agencies, and 
in addition includes an institution of higher 
education, a public hospital, a community 
development corporation, a community 
health center, and other public or private 
nonprofit agency or organization specializ- 
ing in delivering housing or social services. 

(3) FAMILY CASE MANAGERS.—The term 
“family case managers” means advisers op- 
erating under the provisions of section 1316. 

(4) GOVERNMENTALLY SUBSIDIZED HOUS- 
ING.—The term “governmentally subsidized 
housing” means any rental housing that is 
assisted under any Federal, State or local 
program (including a tax credit or tax 
exempt financing program) and that serves 
a population that predominately consists of 
very low income families or individuals. 

(5) Hometess.—The term homeless“ has 
the same meaning given such term in the 
subsections (a) and (c) of section 103 of the 
Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11302 (a) and (c)). 

(6) INTENSIVE AND COMPREHENSIVE SUPPORT- 
IVE SERVICES.—The term “intensive and com- 
prehensive supportive services“ means 

(A) in the case of services provided to in- 
fants, children and youth, infant and child 
primary and health services designed to en- 
hance the physical, social, emotional, educa- 
tional and intellectual development of such 
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infants and children and that shall include, 
where appropriate, screening and referral 
services, child care services, early childhood 
development programs, early intervention 
services for children with, or at-risk of de- 
velopmental delays, drop-out prevention 
services, after-school activities, job readiness 
services, education and support services for 
youth (including basic skills and literacy 
services), and nutritional services; 

(B) in the case of services provided to par- 
ents and other family members, services de- 
signed to better enable parents and other 
family members to contribute to their 
child’s healthy development and that shall 
include, where appropriate, substance abuse 
education, counseling and treatment or re- 
ferral for treatment, employment counsel- 
ing and job training as appropriate, life- 
skills training and personal financial coun- 
seling, education including basic skills and 
literacy services, parenting classes, health 
care and mental health services, peer coun- 
seling and crisis intervention services; and 

(C) in the case of services provided by 
family case managers, needs assessment and 
support in accessing and maintaining appro- 
priate public assistance and social services, 
referral for substance abuse counseling and 
treatment or referral for treatment, family 
violence counseling services, violence coun- 
seling and peer support services, family ad- 
vocacy services, and housing assistance ac- 
tivities including emergency rental or mort- 
gage assistance payments, housing counsel- 
ing and eviction or foreclosure prevention 
assistance. 

(7) Low tncome.—The term “low income” 
when applied to families or individuals 
means a family or individual income that 
does not exceed 80 percent of the median 
income for an individual or family in the 
area, as determined by the Secretary of 
Housing and Urban Development, except 
that such Secretary may establish income 
ceilings that are higher or lower than 80 
percent of the median for the area on the 
basis of a finding by such Secretary that 
such variations are necessary because of 
prevailing levels of construction costs or un- 
usually high or low individual or family in- 
comes. 

(8) SecreTary.—The term “Secretary” 
means the Secretary of Health and Human 
Services. 

(9) VERY LOW INcOoME.—The term “very 
low income" when applied to families or in- 
dividuals means a family or individual 
income that does not exceed 50 percent of 
the median income for an individual or 
family in the area, as determined by the 
Secretary, except that the Secretary may 
establish income ceilings that are higher or 
lower than 50 percent of the median for the 
area on the basis of a finding by the Secre- 
tary that such variations are necessary be- 
cause of unusually high or low individual or 
family incomes. 

SEC. 1312. GENERAL GRANTS FOR THE PROVISION 
OF SERVICES. 

(a) AuTHORITY.—The Secretary is author- 
ized to make grants to eligible agencies in 
rural and urban areas to pay the Federal 
share of the cost of programs designed to 
encourage the provision of intensive and 
comprehensive supportive services that will 
enhance the physical, social, emotional, edu- 
cational, and intellectual development of 
low-income families, especially those very 
low-income families who were previously 
homeless and who are currently residing in 
governmentally subsidized housing or who 
are at risk of becoming homeless. 

(b) AGREEMENTS WITH ELIGIBLE AGEN- 
cres.—The Secretary shall enter into con- 
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tracts, agreements, or other arrangements 
with eligible agencies to carry out the provi- 
sions of this section. 

(c) CONSIDERATIONS BY SECRETARY.—In car- 
rying out the provisions of this section, the 
Secretary shall consider— 

(1) the capacity of the eligible agency to 
administer the comprehensive program for 
which assistance is sought; 

(2) the proximity of the agencies and fa- 
cilities associated with the program to the 
low-income families to be served by the pro- 
gram or the ability of the agency to provide 
offsite services; 

(3) the ability of the eligible agency to co- 
ordinate its activities with State and local 
public agencies (such as agencies responsi- 
ble for education, employment and training, 
health and mental health services, sub- 
stance abuse services, social services, child 
care, nutrition, income assistance, and other 
relevant services), with public or private 
nonprofit agencies and organizations that 
provide assistance to homeless families, and 
with appropriate nonprofit private organiza- 
tions involved in the delivery of eligible sup- 
port services; 

(4) the management and accounting skills 
of the eligible agency; 

(5) the ability of the eligible agency to use 
the appropriate Federal, State, and local 
programs in carrying out the program; and 

(6) the involvement of project participants 
and community representatives in the plan- 
ning and operation of the program. 

(d) REQUIREMENTS.— 

(1) IN GENERAL.—Each eligible agency de- 
siring to receive a grant under this section 
shall— 

(A) if a planning grant application has 
been approved for such agency under sec- 
tion 1313(b), have such application on file 
with the Secretary; 

(B) have experience in providing or ar- 
ranging for the provision of services such as 
those required under this section; and 

(C) submit an application at such time in 
such manner and containing or accompa- 
nied by such information, including the in- 
formation required under paragraph (2), as 
the Secretary shall reasonably require. 

(2) APPLICATION.—Each application sub- 
mitted under paragraph (1)(C) shall— 

(A) identify the population and geograph- 
ic location to be served by the program; 

(B) provide assurances that services are 
closely related to the identifiable needs of 
the target population; 

(C) provide assurances that each program 
will provide directly or arrange for the pro- 
vision of intensive and comprehensive sup- 
portive services; 

(D) identify the referral providers, agen- 
cies, and organizations that the program 
will use; 

(E) describe the method of furnishing 
services at offsite locations, if appropriate; 

(F) describe the extent to which the eligi- 
ble agency, through its program, will coordi- 
nate and expand existing services as well as 
provide services not available in the area to 
be served by the program; 

(G) describe how the program will relate 
to the State and local agencies providing as- 
sistance to homeless families, or providing 
health, nutritional, job training, education, 
social, substance abuse, and income mainte- 
nance services; 

(H) provide assurances that the eligible 
agency will pay the non-Federal share of 
the cost of the application for which assist- 
ance is sought from non-Federal sources; 

(J) collect and provide data on groups of 
individuals and geographic areas served, in- 


21328 


cluding types of services to be furnished, es- 
timated cost of providing comprehensive 
services on an average per user basis, types 
and nature of conditions and needs identi- 
fied and treated, and such other informa- 
tion as the Secretary requires; 

(J) describe the manner in which the ap- 
plicant will implement the requirement of 
section 1314; 

(K) provide for the establishment of an 
advisory council that shall provide policy 
and programming guidance to the eligible 
agency, that shall consist of not more than 
15 members that shall include— 

(i) prospective participants in the pro- 
gram; 

(ii) representatives of local private indus- 


try; 

(iii) individuals with expertise in the serv- 
ices the program intends to offer; 

(iv) representatives of the community in 
which the program will be located; 

(v) representatives of local government 
social service providers; 

(vi) representatives of local law enforce- 
ment agencies; and 

(vii) representatives of the local public 
housing agency, where appropriate; 

(L) describe plans for evaluating the 
impact of the program; 

(M) include such additional assurances, in- 
cluding submitting necessary reports, as the 
Secretary may reasonably require; 

(N) contain an assurance that if the appli- 
cant intends to assess fees for services pro- 
vided with assistance under this section, 
such fees shall be nominal in relation to the 
financial situation of the recipient of such 
services; and 

(O) contain an assurance that amounts re- 
ceived under a grant awarded under this sec- 
tion shall be used to supplement not sup- 
plant Federal, State and local funds cur- 
rently utilized to provide services of the 
type described in this section. 

(e) FAMILY Support CENTER.—Each pro- 
gram that receives assistance under this sec- 
tion shall establish at least one family sup- 
port center that shall operate out of, or in 
the immediate vicinity, of governmentally 
subsidized housing. Such centers shall be 
the primary location for the administration 
of the programs and the provision of serv- 
ices under this subtitle. 

SEC. 1313. PLANNING GRANTS. 

(a) In GeNERAL.—The Secretary is author- 
ized to make planning grants to eligible 
agencies to enable such entities to develop 
and submit plans and applications for 
grants under section 1312. 

(b) APPLICATION.—Each eligible agency de- 
siring to receive a planning grant under this 
section shall submit an application to the 
Secretary at such time, in such manner, and 
containing or accompanied by such informa- 
tion as the Secretary shall reasonably re- 
quire. Each such application shall— 

(1) describe the capacity of the eligible 
agency to provide or ensure the availability 
of the intensive and comprehensive support- 
ive services pursuant to this subtitle; 

(2) describe the low-income families to be 
served by the program including the 
number to be served and information on the 
population and geographic location to be 
served; 

(3) describe how the needs of individuals 
identified under paragraph (2) will be met 
by the program; 

(4) describe the intensive and comprehen- 
sive supportive services that program plan- 
ners intend to address in the development 
of the plan; 


CONGRESSIONAL RECORD—HOUSE 


(5) describe the manner in which the pro- 
gram will be operated together with the in- 
volvement of other community groups and 
public agencies; 

(6) specify the agencies that are intended 
to be contacted and the activities to be co- 
ordinated during the planning phase; 

(7) contain assurances that the applicant 
will establish a planning phase advisory 
council, that may become the council re- 
quired under section 1312(d)2)(K), that 
shall include— 

(A) prospective participants in the pro- 


gram; 

(B) individuals with expertise in the serv- 
ices the program intends to offer; 

(C) representatives of the community in 
which the program will be located; 

(D) representatives of local government 
social service providers; 

(E) representatives of local law enforce- 
ment agencies; and 

(F) representatives of local public housing 
agencies; 

(8) describe the capacity of the eligible 
agency to raise the non-Federal share of the 
costs of the program and such other infor- 
mation as the Secretary may reasonably re- 
quire; 

(9) contain an assurance that the agency 
will use funds received under this section to 
prepare a plan as described in this subsec- 
tion and submit such plan in an application 
for a grant under section 1312; and 

(10) contain an assurance that amounts 
received under a grant awarded under this 
section shall be used to supplement not sup- 
plant Federal, State and local funds cur- 
rently utilized to provide services of the 
type described in this section. 

(c) ADMINISTRATIVE PROVISIONS.— 

(1) TERM oF GRANT.—No planning grant 
may be for a period longer than 1 year. 

(2) MAXIMUM NUMBER OF GRANTS.—Not 
more than 20 planning grants may be made 
under this subsection. 

(3) Priority.—In awarding grants under 
this section, the Secretary shall give priori- 
ty to those applications that demonstrate 
that the applicant would not have the fi- 
nancial resources available to prepare a plan 
and application for a grant under section 
1312 unless such applicant receives a grant 
under this section. 

(d) MAXIMUM Amount or GRrRANT.—No 
grant awarded under this section to a single 
eligible agency may exceed $50,000. 

SEC. 1314. TRAINING AND RETENTION. 

The Secretary shall require that agencies 
that receive a grant under section 1312 use 
not less than 5 percent of such grant to im- 
prove the retention and effectiveness of 
staff and volunteers through appropriate 
service delivery training programs. 

SEC. 1315. AMOUNTS OF GRANTS. 

(a) In GeNERAL.—The Secretary shall pay 
to an eligible agency having an application 
approved under section 1312 the Federal 
share of the cost of the activities described 
in the application. 

(b) FEDERAL SHare.—The Federal share 
shall be 80 percent for each fiscal year. 

(c) NON-FEDERAL SHARE.— 

(1) In GENERAL,—The non-Federal share of 
payments under this section may be in cash 
or in kind fairly evaluated, including equip- 
ment or services. 

(2) PRIVATE CONTRIBUTIONS.—Of the non- 
Federal share, 25 percent of such amount 
shall be provided through contributions 
from private entities. 

(d) PayMENTS.—Payments under this sub- 
title may be made in installments, and in ad- 
vance or by way of reimbursement, with 
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necessary adjustments on account of over- 
payments or underpayments, as the Secre- 
tary may determine. 

(e) EQUITABLE CONSIDERATION OF RURAL 
AreEasS.—The Secretary shall ensure that an 
equitable number of grants are awarded to 
eligible agencies in rural areas. 

SEC. 1316. FAMILY CASE MANAGERS. 

(a) REQUIREMENT.—Each program that re- 
ceives a grant under section 1312 shall 
employ, subject to subsection (e), an appro- 
priate number of individuals with expertise 
in the provision of intensive and compre- 
hensive supportive services to serve as 
family case managers for the program. 

(b) NEEDS ASSESSMENT.— h low-income 
family that desires to receive services from a 
program that receives assistance under this 
subtitle shall be assessed by a family case 
manager on such families initial visit to 
such program as to their need for services. 

(c) CONTINUING FuNcTIons.—Family case 
managers shall formulate a plan based on a 
needs assessment for each family. Such case 
manager shall carry out such plan, and 
remain available to provide such family 
with counseling and services, including 
school advocacy services, to enable such 
family to become self-sufficient. In carrying 
out such plan the case manager shall con- 
duct monitoring, tracking, and follow-up ac- 
tivities. 

(d) Spectra Services.—Case managers 
shall provide comprehensive services as re- 
quired under the application submitted 
under section 1312, that places special em- 
phasis on services relating to substance 
abuse and domestic violence. 

(e) LINTrATTON.-No family crisis adviser 
shall carry a caseload in excess of 20 fami- 
lies. 

SEC. 1317. EVALUATIONS. 

(a) In GENERAL.—The Secretary shall re- 
quire that programs that receive assistance 
under this subtitle be evaluated, by a third 
party with expertise in the types of services 
to be provided under this subtitle, on an 
annual basis, 

(b) MATTER To Be EvaLuatep.—Evalua- 
tions conducted under subsection (a) shall 
examine the efficacy of programs receiving 
assistance under this subtitle in— 

(1) enhancing the living conditions in low 
income housing and in neighborhoods; 

(2) improving the physical, social, emo- 
tional, educational, and intellectual develop- 
ment of low income children and families 
served by the program; 

(3) increasing the self-sufficiency of fami- 
lies served by the program; and 

(4) such other factors that the Secretary 
may reasonably require. 

(c) INFORMATION.—Each eligible agency re- 
ceiving a grant under this subtitle shall fur- 
nish information requested by evaluators in 
order to carry out this section. 

(d) Resutts.—The results of such evalua- 
tions shall be provided to the eligible agen- 
cies conducting the programs to enable such 
agencies to improve such programs. 

SEC. 1318. REPORT. 

Not later than October 1, of each fiscal 
year, the Secretary shall prepare and 
submit, to the Committees on Education 
and Labor, and Banking of the House of 
Representatives and the Committees on 
Labor and Human Resources, and Banking 
of the Senate, a report— 

(1) concerning the evaluations required 
under section 1317, together with such rec- 
ommendations, as the Secretary considers 
appropriate; and 
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(2) describing any alternative sources of 
funding utilized or available for the provi- 
sion of services of the type described in this 
subtitle. 

SEC. 1319. CONSTRUCTION. 

Nothing in this subtitle shall be construed 
to modify the Federal selection preferences 
described in section 6 of the United States 
Housing Act of 1937 (42 U.S.C. 1437d) or the 
authorized policies and procedures of gov- 
ernmental housing authorities operating 
under annual assistance contracts pursuant 
to such Act with respect to admissions, 
tenant selection and evictions. 

SEC. 1320. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
to carry out this subtitle, $90,000,000 for 
fiscal year 1991, $100,000,000 for fiscal year 
1992, and such sums as may be necessary in 
each of the fiscal years 1993 through 1995. 
Subtitle B—Provision of Services to Elderly Indi- 

viduals and Individuals with Chronic and De- 

bilitating Illnesses and Conditions 
SEC. 1331. ESTABLISHMENT OF PROGRAM. 

Title III of the Public Health Service Act 
(42 U.S.C. 241 et seq.) is amended by adding 
at the end thereof the following new part: 
“Part L—PROVISION OF SERVICES TO FRAIL 

ELDERLY INDIVIDUALS AND INDIVIDUALS 

WITH CHRONIC AND DEBILITATING ILLNESS- 

ES AND CONDITIONS 
“SEC. 399B. DEFINITIONS, 

“As used in this part: 

“(1) ADVISORY coden. -The term ‘adviso- 
ry council’ means the advisory council es- 
tablished under section 399C(d)(2)(K). 

“(2) ELIGIBLE AGENCY.—The term ‘eligible 
agency’ means any community-based organi- 
zation, State or local agency, community 
health center, public or private nonprofit 
agency or other institution that will provide 
or arrange for the provision of appropriate 
comprehensive services to frail elderly or se- 
riously ill individuals. 

(3) FRAIL ELDERLY.—The term ‘frail elder- 
ly’ has the same meaning given such term in 
section 602. 

(4) GOVERNMENTALLY SUBSIDIZED HOUS- 
1nc.—The term ‘governmentally subsidized 
housing’ means any rental housing that is 
assisted under any Federal, State or local 
program (including a tax credit or tax 
exempt financing program) and that serves 
a population that predominately consists of 
low income families or individuals. 

“(5) HoMELEss.—The term ‘homeless’ has 
the same meaning given such term in sub- 
sections (a) and (c) of section 103 of the 
Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11302 (a) and (c)). 

(6) Low rncoMe.—The term ‘low income’ 
when applied to families or individuals 
means a family or individual income that 
does not exceed 80 percent of the median 
income for an individual or family in the 
area, as determined by the Secretary of 
Housing and Urban Development, except 
that such Secretary may establish income 
ceilings that are higher or lower than 80 
percent of the median for the area on the 
basis of a finding by such Secretary that 
such variations are necessary because of 
prevailing levels of construction costs or un- 
usually high or low individual or family in- 
comes. 

“(1) VERY Low INCOME.—The term very 
low income’ when applied to families or in- 
dividuals means a family or individual 
income that does not exceed 50 percent of 
the median income for an individual or 
family in the area, as determined by the 
Secretary of Housing and Urban Develop- 
ment, except that such Secretary may es- 


CONGRESSIONAL RECORD—HOUSE 


tablish income ceilings that are higher or 
lower than 50 percent of the median for the 
area on the basis of a finding by such Secre- 
tary that such variations are necessary be- 
cause of unusually high or low individual or 
family incomes. 

“SEC. 399C. GENERAL GRANTS FOR THE PROVISION 

OF SERVICES. 

(a) AuTHORITY.—The Secretary is author- 
ized to make grants to eligible agencies to 
pay the Federal share of the cost of pro- 
grams designed to encourage the provision 
of eligible services to low-income elderly or 
low-income seriously ill individuals, especial- 
ly those very low income elderly or seriously 
ill individuals who were previously homeless 
or who are at risk of becoming homeless or 
at risk of institutionalization. 

(b) AGREEMENTS WITH ELIGIBLE AGEN- 
cres.—The Secretary shall enter into con- 
tracts, agreements, or other arrangements 
with eligible agencies to carry out the provi- 
sions of this section. 

“(c) CONSIDERATIONS BY SECRETARY.—In 
carrying out the provisions of this section, 
the Secretary shall consider— 

“(1) the capacity of the eligible agency to 
administer the comprehensive program for 
which assistance is sought; 

“(2) the proximity of the agencies and fa- 
cilities associated with the program to the 
low-income individuals to be served by the 
program, or the ability of the agency to pro- 
vide offsite services; 

“(3) the ability of the eligible agency to 
coordinate its activities with State and local 
public agencies (such as agencies responsi- 
ble for health and mental health services, 
social services, nutrition, and other relevant 
services), with public or private nonprofit 
agencies providing assistance to homeless 
individuals and with appropriate nonprofit 
private organizations involved in the deliv- 
ery of eligible support services; 

“(4) the management and accounting 
skills of the eligible agency; 

(5) the ability of the eligible agency to 
use the appropriate Federal, State, and local 
programs in carrying out the program; 

“(6) the involvement of program partici- 
pants and community representatives in the 
planning and operation of the program; and 

“(7) the demonstrated or potential effec- 
tiveness of the eligible agency in serving the 
populations or subpopulations intended to 
be served under this section. 

“(d) REQUIREMENTS.— 

“(1) IN GENERAL.—Each eligible agency de- 
siring to receive a grant under this section 
shall submit an application at such time in 
such manner and containing or accompa- 
nied by such information, including the in- 
formation required under paragraph (2), as 
the Secretary shall reasonably require. 

“(2) APPLICATION.—Each application sub- 
mitted under paragraph (1) shall— 

(A) identify the population and geo- 
graphic location to be served by the pro- 


B) provide assurances that services are 
closely related to the identifiable needs of 
the target population; 

(C) provide assurances that each pro- 
gram will provide directly or arrange for the 
provision of eligible services of the type de- 
scribed in section 399D; 

“(D) identify the referral providers, agen- 
cies, and organizations that the program 
will use; 

(E) describe the method of furnishing 
services at offsite locations, if appropriate; 

“(F) describe the extent to which the eli- 
gible agency, through its program, will co- 
ordinate and expand existing services as 
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well as provide services not available in the 
area to be served by the program; 

“(G) describe how the program will relate 
to the State and local agencies providing 
health, nutritional, social, and income main- 
tenance services; 

“(H) provide assurances that the eligible 
agency will pay the non-Federal share of 
the cost of the application for which assist- 
ance is sought from non-Federal sources; 

(I) collect and provide data on groups of 
individuals and geographic areas served, in- 
cluding types of services to be furnished, es- 
timated cost of providing comprehensive 
services on an average per user basis, types 
and nature of conditions and needs identi- 
fied and treated, and such other informa- 
tion as the Secretary requires; 

) describe the manner in which the ap- 
plicant will implement the requirement of 
section 399F; 

“(K) provide for the establishment of an 
advisory council that shall provide policy 
and programming guidance to the eligible 
agency, that shall include— 

prospective participants in the pro- 


gram, 

(ii) individuals with expertise in the serv- 
ices the program intends to offer; 

(iii) representatives of the community in 
which the program will be located; 

“(iv) representatives of local government 
social service providers; 

“(v) community based organizations with 
a history of providing service to partici- 
pants; 

(vi) representatives of local public hous- 
ing agencies, where appropriate; and 

(vii) representatives of local health care 
professions; 

“(L) describe plans for evaluating the 
impact of the program; 

(M) include such additional assurances, 
including submitting necessary reports, as 
the Secretary may reasonably require; 

“(N) contain an assurance that if the ap- 
plicant intends to assess fees for services 
provided with assistance under this section, 
such fees shall be nominal in relation to the 
financial situation of the recipient of such 
services; and 

“(O) contain an assurance that amounts 
received under a grant awarded under this 
section shall be used to supplement not sup- 
plant Federal, State and local funds cur- 
rently utilized to provide services of the 
type described in this section. 

(e) Home HEALTH SERVICE PROGRAM.— 
Each recipient that receives assistance 
under this section shall establish at least 
one home health service program that shall 
operate out of, or in the immediate vicinity 
of, governmentally subsidized housing. Such 
programs shall be the primary location for 
the administration of the programs and the 
provision of services under this part. Such 
programs may operate out of existing 
family support centers. 


“SEC. 399D. PLANNING GRANTS. 

(a) In GENERAL.—The Secretary is au- 
thorized to make planning grants to eligible 
agencies to enable such entities to develop 
and submit plans and applications for 
grants under section 399C. 

“(b) APPLICATION.—Each eligible agency 
desiring to receive a planning grant under 
this section shall submit an application to 
the Secretary at such time, in such manner, 
and containing or accompanied by such in- 
formation as the Secretary shall reasonably 
require, including— 
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“(1) a description of the capacity of the el- 
igible agency to provide or ensure the avail- 
ability of services pursuant to this part; 

(2) a description of the low-income frail 
elderly or low-income seriously ill individ- 
uals to be served by the program including 
the number to be served and information on 
the population and geographic location to 
be served; 

“(3) a description of the needs of individ- 
uals identified under paragraph (2) that will 
be met by the program; 

“(4) a description of the services that pro- 
gram planners intend to address in the de- 
velopment of the plan; 

“(5) a description of the manner in which 
the program will be operated together with 
the involvement of other community groups 
and public agencies; 

“(6) a specification of the agencies that 
are intended to be contacted and the activi- 
ties to be coordinated during the planning 
phase; 

“(7) assurances that the applicant will es- 
tablish a planning phase advisory council, 
that may become the council required under 
section 399C(d)(2)(K), that shall include— 

(A) prospective participants in the pro- 


gram; 

“(B) individuals with expertise in the serv- 
ices the program intends to offer; 

“(C) representatives of the community in 
which the program will be located; 

D) representatives of local government 
social service providers; 

(E) representatives of local public hous- 
ing agencies, where appropriate; 

“(8) a description of the capacity of the el- 
igible agency to raise the non-Federal share 
of the costs of the program and such other 
information as the Secretary may reason- 
ably require; 

(9) an assurance that the agency will use 
funds received under this section to prepare 
a plan as described in this subsection and 
submit such plan in an application for a 
grant under section 399C; and 

“(10) an assurance that amounts received 
under a grant awarded under this section 
shall be used to supplement not supplant 
State and local funds currently utilized to 
provide services of the type described in this 
section. 

(e) ADMINISTRATIVE PROVISIONS.— 

“(1) TERM OF GRANT,—No planning grant 
may be for a period longer than 1 year. 

“(2) MAXIMUM NUMBER OF GRANTS.—Not 
more than 20 planning grants may be made 
under this section. 

“(3) Priority.—In awarding grants under 
this section, the Secretary shall give priori- 
ty to those applications that demonstrate 
that the applicant would not have the fi- 
nancial resources available to prepare a plan 
and application for a grant under section 
399C unless such applicant receives a grant 
under this section. 

“(d) Maximum Amount oF Grant.—No 
grant awarded under this section to a single 
eligible agency may exceed $50,000. 

“SEC. 399E. ELIGIBLE SERVICES. 

“(a) IN GENERAL.—Grants awarded under 
this part shall be used to provide services of 
the type described in subsection (b) to low- 
income frail elderly or low-income seriously 
ill individuals. 

(b) Services.—Agencies receiving grants 
under this part shall use such grants to pro- 
vide comprehensive services, in accordance 
with the service plan, that shall include, 
where appropriate— 

“(1) 24-hours nursing supervision services; 

2) case management services; 

(3) home health care services; 
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(4) homemaker services; 

“(5) meal provision services; 

“(6) attendant services; 

“(7) volunteer visiting services; 

“(8) adult day care service; 

“(9) treatment for substance abuse; 

(10) hospice services; 

(11) post hospitalization respite care 
services; 

12) transportation services; 

(13) assistance in accessing and maintain- 
ing appropriate public assistance; 

“(14) housing assistance activities, includ- 
ing emergency rental or mortgage assistance 
payments, housing counseling, and eviction 
or foreclosure prevention assistance; 

(15) mental health services; and 

(16) any other services determined appro- 
priate by the Secretary. 

“(c) COORDINATION.—Programs that re- 
ceive assistance under this part shall be co- 
ordinated with a local hospital or communi- 
ty health center that regularly provides 
emergency medical care services, 

(d) SET-ASIDE FoR ELDERLY.—The Secre- 
tary shall require that at least 20 percent of 
the grants made under this part shall be set 
aside for the provision of subsidized hous- 
ing-based services to elderly individuals, es- 
pecially those very low income elderly indi- 
viduals who were previously homeless or 
who are at risk of becoming homeless or at 
risk of institutionalization. 

“SEC. 399 F. TRAINING AND RETENTION. 

“The Secretary shall require that agencies 
that receive a grant under section 399C use 
not less than 5 percent of such grant to im- 
prove the retention and effectiveness of 
staff and volunteers through appropriate 
service delivery training programs. 

“SEC. 399G. AMOUNTS OF GRANTS. 

(a) IN GENERAL,—The Secretary shall pay 
to eligible agencies having applications ap- 
proved under section 399C the Federal 
share of the cost of the activities described 
in the application. 

(b) FEDERAL SHARE.—The Federal share 
shall be 80 percent for each fiscal year. 

(e) NON-FEDERAL SHARE.— 

“(1) IN GENERAL.—The non-Federal share 
of payments under this section may be in 
cash or in kind fairly evaluated, including 
equipment or services. 

(2) CasH.—At least 25 percent of the non- 
Federal share under paragraph (1) shall be 
in the form of cash. 

(d) PAYMENTS.—Payments under this part 
may be made in installments, and in ad- 
vance or by way of reimbursement, with 
necessary adjustments on account of over- 
payments or underpayments, as the Secre- 
tary may determine. 

(e) EQUITABLE CONSIDERATION OF RURAL 
Ankas.— The Secretary shall ensure that an 
equitable number of grants are awarded to 
eligible agencies in rural areas. 

“SEC. 399H. EVALUATIONS. 

(a) In GeNERAL.—The Secretary shall re- 
quire that programs that receive assistance 
under this part are evaluated, by a third 
party with expertise in the types of services 
to be provided under this part, on an annual 
basis. 

“(b) MATTER TO BE EVvALUATED.—Evalua- 
tions conducted under subsection (a) shall 
examine the efficacy of programs receiving 
assistance under this part in— 

“(1) enhancing the living conditions for 
low income frail elderly and seriously ill in- 
dividuals; 

“(2) improving the opportunity for indi- 
viduals served by the program to live inde- 
pendently and to avoid institutionalization; 
and 
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(3) such other factors that the Secretary 
may reasonably require. 

“(c) INFORMATION.—Each eligible agency 
receiving a grant under this part shall fur- 
nish information requested by evaluators in 
order to carry out this section. 

d) Resuits.—The results of such evalua- 
tions shall be provided to the eligible agen- 
cies conducting the programs to enable such 
agencies to improve such programs. 

“SEC. 3991. REPORT. 

“Not later than October 1, of each fiscal 
year, the Secretary shall prepare and 
submit, to the Committees on Education 
and Labor, and Banking of the House of 
Representatives and the Committees on 
Labor and Human Resources, and Banking 
of the Senate, a report— 

“(1) concerning the evaluations required 
under section 399H, together with such rec- 
ommendations, including recommendations 
for legislation, as the Secretary considers 
appropriate; and 

(2) describing any alternative sources of 
funding utilized or available for the provi- 
sion of services of the type described in this 
part. 

“SEC. 399J. CONSTRUCTION. 

“Nothing in this part shall be construed to 
modify the Federal selection preferences de- 
scribed in section 6 of the United States 
Housing Act of 1937 (42 U.S.C. 1437d) or the 
authorized policies and procedures of gov- 
ernmental housing authorities operating 
under annual assistance contracts pursuant 
to such Act with respect to admissions, 
tenant selection and evictions. 


“SEC. 399K. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to carry out this part, $90,000,000 for fiscal 
year 1991, $100,000,000 for fiscal year 1992, 
and such sums as may be necessary in each 
of the fiscal years 1993 through 1995. 


Subtitle C—Projects to Aid the Transition from 
Homelessness 


PROJECTS TO AID THE TRANSITION 
FROM HOMELESSNESS. 

Part C of title V of the Public Health 
Service Act (42 U.S.C. 290cc et seq.) is 
amended to read as follows: 


“PART C—PROJECTS TO AID THE 
TRANSITION FROM HOMELESSNESS 


“SEC. 521. SHORT TITLE. 

“This part may be cited as the ‘Projects to 
Aid the Transition from Homelessness 
(PATH) Act of 1990’, 


“SEC, 522. DEFINITIONS. 

“As used in this part: 

“(1) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means a State, a metropolitan city, 
or an urban county. 

(2) ELIGIBLE HOMELESS INDIVIDUAL.—The 
term ‘eligible homeless individual’ means an 
individual, including a veteran, who is— 

(A) afflicted with serious mental illness, 
alcoholism, substance abuse or a combina- 
tion thereof; and 

(B) homeless or at imminent risk of be- 
coming homeless. 

(3) METROPOLITAN CITY.—The term ‘met- 
ropolitan city’ has the same meaning given 
such term in section 102 of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5302). 

“(4) SERVICE PROVIDER.—The term ‘service 
provider’ includes any general purpose unit 
of local government, a city, county, town, 
township, parish, village or combination 
thereof, a public or private nonprofit 
agency including a veterans’ community 
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based service provider, 
based organization. 

“(5) State.—The term ‘State’ means each 
of the several States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the 
Northern Mariana Islands, the Federated 
States of Micronesia and Palau. 

“(6) URBAN couNnTy.—The term urban 
county’ has the same meaning given such 
term in section 102 of the Housing and 
Community Development Act of 1974. 

“SEC. 523. ALLOTMENT. 

(a) In GeneRAL.—The Secretary shall uti- 
lize amounts appropriated under section 532 
in each fiscal year, to make an allotment to 
metropolitan cities, urban counties, and 
States (for distribution to service providers 
in the States) in the same manner as the 
Secretary of Housing and Urban Develop- 
ment makes allocations under section 106 of 
the Housing and Community Development 
Act of 1974 (42 U.S.C. 5306), except that the 
Secretary shall— 

(I) substitute 50 percent for 70 percent in 
subsection (a) of such section 106; and 

(2) substitute 50 percent for 30 percent in 
subsection (d) of such section 106. 

“(b) SPECIAL RULEsS.— 

“(1) IN GENERAL.—If, under the allotment 
provisions applicable under this part, any 
city or urban county would receive an allot- 
ment of less than 0.05 percent of the 
amounts appropriated to carry out this part 
for any fiscal year, such amount shall in- 
stead be reallotted to the State, except that 
any metropolitan city that is located in a 
State that does not have counties as local 
governments, that has a population greater 
than 40,000 but less than 50,000 as used in 
determining the fiscal year 1987 community 
development block grant program alloca- 
tion, and that was allocated in excess of 
$1,000,000 in community development block 
grant funds in fiscal year 1987, shall receive 
directly the amount allotted to such city 
under subsection (a). 

“(2)  Minrimum.—Notwithstanding any 
other provision of law, the total amount al- 
lotted to each State under this part, includ- 
ing amounts allotted to each eligible entity 
within the State, shall not be less than— 

(A) $500,000; or 

„(B) the amount of the allotment such 
State received pursuant to this part in fiscal 
year 1990 plus 30 percent of such allotment. 

“(3) RATABLE REDUCTION.—The Secretary 
shall ratably reduce the allotments made 
pursuant to subsection (a) in order to carry 
out the provisions of this subsection. 

(e) ALLOTMENTS TO TERRITORIES.—In addi- 
tion to the other allotments required in this 
section, the Secretary shall (for amounts ap- 
propriated under section 532) make allot- 
ments under this subtitle to the Virgin Is- 
lands, Guam, American Samoa, the North- 
ern Mariana Islands, the Federated States 
of Micronesia and Palau, and any other ter- 
ritory or possession of the United States, in 
accordance with an allotment formula es- 
tablished by the Secretary, but in no case 
shall the total amount allotted to all of the 
territories and possessions exceed 2 percent 
of the total amount appropriated under sec- 
tion 532. 

(d) REMAINING AMounts.—The Secretary 
may allocate any unclaimed or remaining 
funds to eligible entities determined by the 
Secretary to be in need of additional assist- 
ance. 

(e) REQUIREMENT OF NON-FEDERAL CON- 
TRIBUTIONS.— 

“(1) IN GENERAL.—The Secretary shall not 
make an allotment under this part to an eli- 


or a community 
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gible entity unless such entity agrees to 
make available, directly or through dona- 
tions from public or private entities, non- 
Federal contributions toward such costs in 
an amount equal to not less than $1 for 
each $3 of Federal funds provided under the 
allotment. 

“(2) DETERMINATION OF AMOUNT.—Non- 
Federal contributions required in paragraph 
(1) may be in cash or in kind, fairly evaluat- 
ed, including plant, equipment, or services. 
Except as provided in paragraph (3), 
amounts provided by the Federal Govern- 
ment, or services assisted or subsidized to 
any significant extent by the Federal Gov- 
ernment, shall not be included in determin- 
ing the amount of such non Federal contri- 
butions. 

(3) SPECIAL RULE.—Funds received pursu- 
ant to section 106 of the Housing and Com- 
munity Development Act of 1974, and the 
value of any property, buildings, or housing 
received and fairly evaluated may be includ- 
ed in determining the amount of such non- 
Federal contributions. 

“(4) Watver.—The Secretary may waive 
the requirements of paragraph (1) for met- 
ropolitan cities and urban counties which 
are unable to provide such matching funds. 

“(5) PARTICIPATING LOCALITIES.—Each 
State receiving an allotment under this part 
shall not require participating localities to 
provide non-Federal contributions in excess 
of the non-Federal contributions described 
in paragraph (1). 

“SEC. 524. ALLOTMENT APPLICATION. 

(a) REQUIREMENT.— 

(1) In GENERAL.—Each eligible entity de- 
siring an allotment under section 523 shall 
submit an application to the Secretary at 
such time, in such manner and accompanied 
by such information as the Secretary may 
reasonably require. 

“(2) APPLICATION PERIOD.—The Secretary 
shall provide for a 90-day period during 
which applications may be submitted pursu- 
ant to paragraph (1), 

(b) ContTents.—Each application submit- 
ted pursuant to subsection (a) shall— 

(1) describe the activities and services for 
which the allotment is sought; 

(2) identify existing programs providing 
services and housing to eligible homeless in- 
dividuals and identify gaps in the delivery 
systems of such programs; 

(3) include a plan for providing services 
and housing to eligible homeless individuals 
that shall— 

(A) describe the coordinated and compre- 
hensive means of providing services and 
housing to homeless individuals; and 

“(B) include documentation that suitable 
housing for eligible homeless individuals 
will accompany the provision of services to 
such individuals; 

(4) describe the source of the non-Feder- 
al contributions described in section 523; 

(5) contain assurances that the non-Fed- 
eral contributions described in section 523 
will be available at the beginning of the 
grant period; 

“(6) describe any voucher system that 
may be used to carry out this part; and 

“(7) contain such other information or as- 
surances as the Secretary may reasonably 
require. 

“SEC. 525. REQUIREMENT OF SUBMISSION OF DE- 
SCRIPTION OF INTENDED USE OF 
GRANT FUNDS. 

(a) In GENERAL,—The Secretary shall not 
make an allotment under section 523 to an 
eligible entity for any fiscal year unless— 

(I) the eligible entity submits to the Sec- 
retary a description of the intended use for 
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the fiscal year of the amounts for which the 
eligible entity is applying pursuant to such 
section; 

“(2) such description identifies the geo- 
graphic areas within the eligible entity in 
which the greatest numbers of homeless in- 
dividuals with a need for mental health, 
substance abuse, and housing services are 
located; 

(3) such description provides information 
relating to the programs and activities to be 
supported and services to be provided, in- 
cluding information relating to coordinating 
such programs and activities with any simi- 
lar programs and activities of public and pri- 
vate entities; and 

“(4) the eligible entity agrees that such 
description will be revised throughout the 
year as may be necessary to reflect substan- 
tial changes in the programs and activities 
assisted by the eligible entity pursuant to 
section 523. 

(b) OPPORTUNITY FOR PUBLIC COMMENT.— 
The Secretary shall not make an allotment 
under section 523 to an eligible entity for a 
fiscal year unless the eligible entity agrees 
that, in developing and carrying out the de- 
scription required in subsection (a), the eli- 
gible entity will provide public notice with 
respect to the description (including any re- 
visions) and such opportunities as may be 
necessary to provide interested persons, 
such as family members, consumers, and 
mental health, substance abuse, and hous- 
ing agencies, an opportunity to present com- 
ments and recommendations with respect to 
the description. 

(e) RELATIONSHIP TO STATE COMPREHEN- 
SIVE MENTAL HEATH SERVICES PLAN.— 

“(1) In GENERAL.—The Secretary shall not 
make an allotment under section 523 to an 
eligible entity unless the services to be pro- 
vided pursuant to the description required 
in subsection (a) are consistent with the 
State comprehensive mental health services 
plan required in subpart 2 of part B of title 
XIX. 

“(2) SPECIAL RULE.—The Secretary shall 
not make an allotment under section 523 to 
an eligible entity unless the services to be 
provided pursuant to the description re- 
quired in subsection (a) have been consid- 
ered in the preparation of, have been in- 
cluded in, and are consistent with, the State 
comprehensive mental health services plan 
referred to in paragraph (1), 

“SEC, 526. USE OF ALLOTMENT. 

(a) USE oF ALLOTMENT, — 

“(1) IN GENERAL.—Each eligible entity re- 
ceiving an allotment under section 523 shall 
use such allotment to pay the Federal share 
of awarding grants to or entering into con- 
tracts with service providers to enable such 
service providers to provide comprehensive 
services and allowable housing assistance to 
homeless individuals in accordance with the 
provisions of this part. 

2) SPECIAL CONSIDERATION.—Each eligible 
entity receiving an allotment under section 
523 shall give special consideration to the 
provision of services to homeless veterans 
who are otherwise eligible for services under 
this subtitle. In providing such services to 
homeless veterans, such eligible entities 
shall give priority to service providers with a 
demonstrated effectiveness in serving home- 
less veterans. 

(3) FEDERAL SHARE.—The Federal share 
shall be 75 percent. 

(4) SPECIAL RULE.—Each eligible entity re- 
ceiving an allotment under section 523 shall 
use at least two-thirds of such allotment to 
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assist eligible homeless individuals who 
have— 

(A) a primary diagnosis of a serious 
mental illness; or 

“(B) a diagnosis involving a serious mental 
illness and substance abuse. 

(5) CoorprnatTion.—Each eligible entity 
receiving an allotment under section 523 
shall only make grants pursuant to para- 
graph (1) to service providers that have the 
capacity to meet or coordinate the compre- 
hensive services and housing needs of eligi- 
ble homeless individuals, including referral 
services. Such capacity includes contractual 
arrangements and viable referral plans 
among service providers of mental health, 
substance abuse, or housing services so that 
the comprehensive needs of individuals who 
are both mentally ill and substance abusers 
are met. 

(6) ADMINISTRATIVE EXPENSES.—Notwith- 
standing the provisions of this subsection, 
each eligible entity receiving an allotment 
pursuant to section 523 may reserve not to 
exceed 4 percent of such allotment for ad- 
ministrative expenses. 

(b) SpecraL Rutes.—Each eligible entity 
receiving an allotment under section 523 
shall not award a grant to a service provider 
that— 

(J) has a policy of excluding individuals 
from mental health services due to the ex- 
istence or suspicion of substance abuse; and 

“(2) has a policy of excluding individuals 
from substance abuse services due to the ex- 
istence or suspicion of mental illness. 

“(c) SUPPLEMENTATION.—Each eligible 
entity receiving an allotment under section 
523 shall only use such funds to supplement 
and not supplant Federal, State and local 
government funds currently utilized to pro- 
vide services of the type described in this 
part. 

“SEC. 527. LOCAL APPLICATION. 

“Each service provider desiring a grant 
pursuant to section 526(a) shall submit an 
application to the appropriate eligible 
entity at such time, in such manner and ac- 
companied by such information as the eligi- 
ble entity may reasonable require. 

“SEC. 528, LOCAL USE OF GRANT FUNDS. 

(a) SERvicEs.—Grants awarded pursuant 
to section 526(a) shall be used to provide 
either on-site or off-site services to eligible 
homeless individuals, including homeless 
veterans. Such services shall include— 

“(1) outreach and engagement services; 

“(2) screening and diagnostic treatment 
services; 

(3) habilitation and rehabilitation; 

(4) community mental health services; 

(5) alcohol or drug treatment services; 

“(6) staff training, including the training 
of individuals who work in shelters, mental 
health clinics, substance abuse programs, 
and other sites where homeless individuals 
require services; 

“(7) case management services, 
ing— 

(A) preparing a plan for the provision of 
community mental health services to the el- 
igible homeless individual involved, and re- 
viewing such plan not less than once every 3 
months; 

“(B) providing assistance in obtaining and 
coordinating social and maintenance serv- 
ices for the eligible homeless individual, in- 
cluding services relating to daily living ac- 
tivities, personal financial planning, trans- 
portation services, and habilitation and re- 
habilitation services, prevocational and vo- 
cational services, and housing services; 

(C) providing assistance to the eligible 
homeless individual in obtaining income 
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support services, including housing assist- 
ance, food stamps, and supplemental securi- 
ty income benefits; 

“(D) referring the eligible homeless indi- 
vidual for such other services as may be ap- 
propriate; and 

(E) providing representative payee serv- 
ices in accordance with section 1631(a)(2) of 
the Social Security Act if the eligible home- 
less individual is receiving aid under title 
XVI of such Act and if the applicant is des- 
ignated by the Secretary to provide such 
services; 

“(8) supportive and supervisory services in 
residential settings; 

“(9) referral to primary health services; 

“(10) referral to job training and educa- 
tion programs; and 

(11) referral to other relevant service or 
housing programs. 

“(b) Housinc.—Not to exceed 20 percent 
of amounts received under a grant awarded 
pursuant to section 526(a) may be used for— 

“(1) minor renovation, expansion, and 
repair; 

(2) planning; 

(3) technical assistance in applying for 
housing assistance; 

“(4) improving the coordination of hous- 
ing services; 

(5) security deposits; 

(6) the costs associated with matching el- 
igible homeless individuals with appropriate 
housing situations; and 

(7) one time rental payments to prevent 
eviction. 

“(c) LIMITATIONS.—Grants awarded pursu- 
ant to section 526(a) shall not be used— 

“(1) to support emergency shelters or con- 
struction of housing facilities; 

“(2) for inpatient psychiatric treatment 
costs or inpatient substance abuse treat- 
ment costs; and 

“(3) to make cast. payments to intended 
recipients of mental health, substance 
abuse, or housing services. 

“SEC. 529. COORDINATION. 

(a) In GeneRAL.—The Secretary shall 
provide for coordination among eligible enti- 
ties of housing and service strategies used in 
carrying out the provisions of this part. 

“(b) INFORMATION.—In carrying out the 
provisions of subsection (a) the Secretary 
shall make available to eligible entities— 

“(1) the information contained in the ap- 
plication and plan submitted pursuant to 
section 524; and 

2) the annual report described in section 
531. 

“SEC. 530. TECHNICAL ASSISTANCE. 

“The Secretary, through the National In- 
stitute of Mental Health, the National Insti- 
tute of Alcohol Abuse and Alcoholism, and 
the National Institute on Drug Abuse, may 
provide technical assistance to eligible enti- 
ties in developing planning and operating 
programs in accordance with the provisions 
of this part. 

“SEC. 531. REQUIREMENT OF REPORTS BY STATES. 

(a) IN GENERAL.—The Secretary shall not 
make allotments under section 523 to an eli- 
gible entity unless such eligible entity 
agrees to prepare and submit to the Secre- 
tary an annual report in such form and con- 
taining such information as the Secretary 
determines (after consultation with the 
Comptroller General of the United States, 
the National Institute of Mental Health, 
the National Institute on Alcohol Abuse and 
Alcoholism, and the National Institute on 
Drug Abuse) to be necessary for— 

“(1) securing a record and a description of 
the purposes for which amounts received 
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under section 523 were expended and of the 
recipients of such amounts; and 

(2) determining whether such amounts 
were expended in accordance with the provi- 
sions of this part. 

(b) AVAILABILITY TO PUBLIC OF REPORTS.— 
The Secretary shall not make allotments 
under section 523 to an eligible entity unless 
such eligible entity agrees to make copies of 
the reports described in subsection (a) avail- 
able for public inspection. 

(e) EVALUATIONS BY COMPTROLLER GENER- 
AL.—The Comptroller General of the United 
States in cooperation with the National In- 
stitute of Mental Health, shall evaluate at 
least once every 3 years the expenditures of 
grants under this part by eligible entities in 
order to ensure that expenditures are con- 
sistent with the provisions of this part, and 
shall include in such evaluation recommen- 
dations regarding changes needed in pro- 
gram design or operation. 

“SEC. 532. AUTHORIZATION OF APPROPRIATIONS, 

“There are authorized to be appropriated 
$120,000,000 in fiscal year 1991, and 
$150,000,000 in each of the fiscal years 1992 
through 1995 to carry out this part.“. 


Subtitle D—Community Development 
Corporation Improvement Grants 


SEC. 1351. COMMUNITY DEVELOPMENT CORPORA- 
TION IMPROVEMENT GRANTS. 

Part 4 of subchapter A of the Community 
Economic Development Act of 1981 (42 
U.S.C. 9814 et seq.) is amended by adding at 
the end thereof the following new section: 
“SEC. 634. COMMUNITY DEVELOPMENT CORPORA- 

TION IMPROVEMENT GRANTS. 

(a) Purpose.—It is the purpose of this 
section to provide assistance to community 
development corporations to upgrade the 
management and operating capacity of such 
corporations and to enhance the resources 
available to enable such corporations to in- 
crease their community economic develop- 
ment activities. 

“(b) SKILL ENHANCEMENT GRANTS.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services shall make grants to 
community development corporations to 
enable such corporations to attain or en- 
hance the business management and devel- 
opment skills of the individuals that 
manage such corporations to enable such 
corporations to seek the public and private 
resources necessary to develop low-income 
housing and to develop community econom- 
ic development projects. 

“(2) UsE or FuNnDS.—Grantees may use 
funds obtained under this section— 

“(A) to purchase training and technical 
assistance from agencies or institutions that 
have experience in the construction, devel- 
opment and management of low-income 
housing or experience in community eco- 
nomic development; or 

(B) to purchase such assistance from 
other highly successful community develop- 
ment corporations. 

(e) OPERATING GRANTS.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services shall make grants to 
community development corporations to 
enable such corporations to support an ad- 
ministrative capability for planning, devel- 
oping, constructing and managing low- 
income housing, and for other community 
economic development projects. 

“(2) Use or Funps.—Of amounts made 
available in any fiscal year for operating 
grants under this subsection, the Secretary 
of Health and Human Services shall use— 
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(A) 40 percent of such amounts to assist 
in starting up community development cor- 
porations; and 

(B) 60 percent of such amounts to assist 
established community development corpo- 
rations, 

“(3) TERMS AND CONDITIONS.—Assistance 
provided through operating grants under 
this subsection shall be of sufficient size and 
duration, including multiyear grants where 
appropriate, to enable a community devel- 
opment corporation receiving such assist- 
ance to have an appreciable impact on the 
area or areas to be served. 

(d) GRANTS FOR COMMUNITY DEVELOPMENT 
CORPORATION EQUITY ACCOUNTS.— 

“(1) IN GENERAL.—The Secretary of Health 
and Human Services shall make grants to 
any nongovernmental, nonprofit entity that 
is principally involved with the develop- 
ment, construction or management of low- 
income housing, or to community develop- 
ment corporations, to enable such entities 
to establish and maintain equity accounts 
with which such corporations may plan, de- 
velop, construct and manage low-income 
housing. 

“(2) TERMS AND CONDITIONS.—Assistance 
provided through equity account grants 
under this subsection shall be of sufficient 
size and duration, including multiyear 
grants where appropriate, to enable a com- 
munity development corporation receiving 
such assistance to have an appreciable 
impact on the area or areas to be served. 

(e) APPLICATIONS.—Community develop- 
ment corporations that desire to receive as- 
sistance under this section shall prepare and 
submit, to the Secretary of Health and 
Human Services, an application at such 
time, in such form, and containing such in- 
formation as the Secretary shall reasonably 
require. Such Secretary shall not require 
project-specific information for applications 
for assistance under subsections (b), (c) and 
(d). 

() EQUITABLE CONSIDERATION OF RURAL 
AREAS.— The Secretary shall ensure that an 
equitable number of grants are awarded to 
eligible agencies in rural areas. 

“(g) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to 
be appropriated to carry out this section, 
$40,000,000 for fiscal year 1991, $50,000,000 
for fiscal year 1992, and such sums as may 
be necessary in each of the fiscal years 1993 
through 1995. 

“(2) Use.—The Secretary of Health and 
Human Services shall use— 

(A) 20 percent of the amounts appropri- 
ated under paragraph (1) in each fiscal year 
to make grants under subsection (b); 

“(B) 30 percent of the amounts appropri- 
ated under paragraph (1) in each fiscal year 
to make grants under subsection (c); and 

“(C) 50 percent of the amounts appropri- 
ated under paragraph (1) in each fiscal year 
to make grants under subsection (d). 

“(3) AVAILABILITY.—Amounts appropriated 
under paragraph (1) shall remain available 
until expended. 

“(h) Derinition.—As used in this section, 
the term ‘community development corpora- 
tion’ means a nonprofit entity of the type 
described in this section and that meets the 
resident control and governing body require- 
ments of 42 U.S.C. 9807(a)(1).”. 

Subtitle E—Public Housing Gateway 
SEC. 1361, SHORT TITLE. 

This subtitle may be cited as the “Public 
Housing Gateway Act of 1990". 

SEC. 1362. STATEMENT OF PURPOSE. 

The purpose of this subtitle is to establish 
programs, through public housing agencies, 
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to increase the abilities and self-sufficiency 
of young residents of public housing, in- 
crease the prospects for employment of 
young residents of public housing, and end 
generational dependency on public assist- 
ance in public housing, through— 

(1) the provision of literacy training, 
training in basic and employment skills, and 
support services through the public housing 
agencies; and 

(2) the employment of residents of public 
housing and of professional staff to perform 
outreach services, including identification of 
and assistance to residents who could pros- 
per from education and training programs. 
SEC, 1363, GRANT PROGRAM. 

(a) In GENERAL.—The Secretary of Labor 
may make grants under this subtitle to 
public housing agencies for the utilization 
of public housing in the provision of train- 
ing and services to economically disadvan- 
taged residents of public housing through 
gateway programs, 

(b) SELECTION OF GRANT RECIPIENTS.—The 
Secretary shall select public housing agen- 
cies to receive grants under subsection (a) 
and may select only public housing agencies 
that meet the following requirements: 

(1) PROVISION OF PACILITIES.—The public 
housing agency shall agree to make avail- 
able suitable facilities in the public housing 
projects administered by the public housing 
agency, or any facilities provided by a State 
or local governmental agency or any private 
organization or person, for the provision of 
training and services under this subtitle. 

(2) NEED AND CAPABILITY TO PROVIDE SERV- 
1cES.— The public housing agency shall dem- 
onstrate to the Secretary the need and abili- 
ty to provide the training and services de- 
scribed in section 1364(a) to individuals 
qualified to receive the training and services 
under section 1365. 

(3) PROVISION OF SERVICES TO QUALIFIED IN- 
DIVIDUALS.—The public housing agency shall 
demonstrate to the Secretary that any 
training and services to be provided under 
this subtitle will be provided only to individ- 
uals qualified to receive the training and 
services under section 1365. 

(4) PROVISION OF SERVICES TO YOUNG FAMI- 
LIES.— The public housing agency shall dem- 
onstrate to the Secretary that the training 
and services to be provided under this sub- 
title will be provided to residents of public 
housing projects where a significant number 
of young families receiving public assistance 
reside. 

(5) COOPERATION WITH PRIVATE, NONPROFIT 
ORGANIZATIONS, OR COMMUNITY BASED ORGANI- 
ZATIONS.—The public housing agency shall 
demonstrate to the Secretary the ability to 
create cooperative working relationships 
with private organizations, nonprofit orga- 
nizations, or community based organizations 
that are to provide training and services 
under this subtitle and are located in the 
same community as the public housing 
agency. 

(c) APPLICATIONS FOR GRANTS.— 

(1) In GeneraL.—The Secretary shall pre- 
scribe the form and procedures for public 
housing agencies to make applications for 
grants under this section. 

(2) Priorrry.—The Secretary shall give 
priority to applications that demonstrate 
significant cooperation and coordination 
with existing private organizations, non- 
profit organizations, or community based 


organizations. 
SEC. 1364. GATEWAY PROGRAM ESTABLISHED 
UNDER GRANT PROGRAM. 


(a) MANDATORY TRAINING AND SERVICES.— 
Any public housing agency that receives a 


21333 


grant under section 1363 shall use the grant 
to establish a gateway program to make 
available to individuals eligible under sec- 
tion 1365 all of the following training and 
services, subject to the limitations of section 
1365: 

(1) Inrormation,—The provision of infor- 
mation designed to make individuals aware 
of training, employment, education, counsel- 
ing or the provision of services offered by 
the public housing agency, including the 
training and services available under this 
subtitle. 

(2) LITERACY TRAINING.—Literacy training 
and bilingual training. 

(3) BASIC SKILLS TRAINING.—Remedial edu- 
cation and training in basic skills. 

(4) DEVELOPMENT OF WORK HABITS.—Devel- 
opment of good work habits and other per- 
sonal management skills to enable individ- 
uals to obtain and retain employment. 

(5) CHILD caRE.—Child care services pro- 
vided free of charge to facilitate the partici- 
pation of individuals in other training and 
services provided under this section. The 
child care services shall be designed, to the 
extent practicable, to employ and train eco- 
nomically disadvantaged residents of the 
public housing project involved, and shall 
include— 

(A) services to provide daytime care for 
the child dependents who do not attend 
school and adult dependents of eligible indi- 
viduals; 

(B) services to provide care after school 
hours for the child dependents of eligible in- 
dividuals; and 

(C) irregular, periodic, and evening care 
for the child dependents of eligible individ- 
uals scheduled to allow the eligible individ- 
uals to participate in the training and serv- 
ices provided under this section. 

(b) PERMISSIVE TRAINING AND SERVICES.— 
Public housing agencies that receive grants 
under section 1363 may make available as 
part of their gateway programs to individ- 
uals qualified under section 1365 literacy 
training, training in basic and employment 
skills, and support services, in addition to 
the training and services described in sub- 
section (a) and subject to the limitations of 
section 1365, including the following: 

(1) EMPLOYMENT ASSISTANCE.—Assistance 
in acquiring employment. 

(2) EMPLOYMENT COUNSELING.—Employ- 
ment counseling and vocational exploration 
services. 

(3) DEVELOPMENT OF JoBS.—Development 
of employment positions. 

(4) PRIVATE JOB TRAINING.—The provision 
of training in occupations for which demand 
is increasing and training in the course of 
employment, by private employers or orga- 
nizations. 

(5) OTHER FEDERAL EMPLOYMENT TRAINING 
OR SERVICES.—Training or services coordinat- 
ed with other Federal employment-related 
activities. 

(6) HIGH SCHOOL EDUCATION.—Assistance in 
the attainment of certificates of high school 
equivalency. 

(7) COMPUTER SKILLS TRAINING.—Training 
in computer skills for use in education, skills 
training, and employment preparation. 

(8) TRAINING IN APPLICATION OF SKILLS.— 
Services to help individuals receiving train- 
ing and educational assistance to utilize 
their acquired skills in the competitive em- 
ployment market. 

(9) TRANSITIONAL AcTIviITIES.—Activities 
designed to provide transition from educa- 
tion to employment. 

(10) DRUG PREVENTION SERVICES,—Services 
to assist individuals with drug prevention, 
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(11) SUPPORT seRvices.—Support services, 
including child care services in addition to 
the services described in subsection (a)(5) 
and transportation to training and services 
not held in public housing projects. 

SEC. 1365. LIMITATIONS ON GATEWAY PROGRAMS. 

(a) ELIGIBILITY IN GENERAL.—Public hous- 
ing agencies receiving grants under this sub- 
title shall limit participation in training and 
services provided under gateway programs 
to individuals who meet the following re- 
quirements: 

(1) Resmwency.—The individual shall be a 
resident of public housing. 

(2) Ace.—The individual shall be not more 
than 25 years of age. 

(3) ECONOMIC DISADVANTAGE.—The individ- 
ual shall be economically disadvantaged. 

(4) EDUCATIONAL DISADVANTAGE.—The indi- 
vidual shall— 

(A) have encountered barriers to employ- 
ment because of a deficiency in a basic skill; 
or 

(B) if over 16 years of age or beyond the 
age of compulsory school attendance under 
State law, not have a certificate of gradua- 
tion from a school providing secondary edu- 
cation and not have achieved an equivalent 
level of education. 

(b) LIMITATIONS ON CHILD CARE SERV- 
ICES,— 

(1) Exicrsitity.—Public housing agencies 
receiving grants under this subtitle shall 
limit the provision of child care services 
under section 1364(a)(5) to the following in- 
dividuals: 

(A) PARTICIPANTS UNDER GATEWAY PRO- 
GRAMS.—Individuals who are participating in 
training or services under a gateway pro- 
gram (not including the provision of sup- 
port services), during the participation of 
the individual in the training or services. 

(B) UNEMPLOYED FORMER PARTICIPANTS 
UNDER GATEWAY PROGRAMS.—Individuals who 
have successfully completed participation in 
training or services under a gateway pro- 
gram (not including the provision of sup- 
port services) and who are not employed, 
during a period in which the individual 
searches for employment after the comple- 
tion of the training or services, as follows: 

(i) COMMENCEMENT.—The period shall 
begin on the completion of the training or 
services by the individual. 

(ii) TERMINATION.— The period shall end 
on whichever of the following occurs first: 

(J) The expiration of the 3-month period 
after the completion of the training or serv- 
ices by the individual. 

(II) The commencement of the employ- 
ment of the individual in a position not 
funded by grants made under this subtitle. 

(C) EMPLOYED FORMER PARTICIPANTS UNDER 
GATEWAY PROGRAMS.—Individuals who have 
successfully completed training or services 
under a gateway program (not including the 
provision of support services) and who are 
employed in a position not funded by grants 
made under this subtitle, during the 12- 
month period that begins with commence- 
ment of the employment of the individual. 

(2) COMPLIANCE WITH STATE AND LOCAL 
Laws.—A public housing agency that pro- 
vides child care services under this subtitle 
shall ensure that the child care complies 
with applicable State and local laws. 

(C) LIMITATIONS ON SUPPORT SERVICES.—An 
individual may receive support services 
under this subtitle after the individual ter- 
minates any participation in training or 
services under a gateway program (not in- 
cluding the provision of support services) 
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only if the individual has completed the 
training or services. An individual may not 
receive support services later than 18 
months after the completion of the training 
or services by the individual. 

(d) LIMITATION ON NONRESIDENT PERSON- 
NEL.—A public housing agency receiving a 
grant made under this subtitle shall at- 
tempt to employ in positions relating to the 
administration and delivery of training and 
services under gateway programs residents 
of the public housing project involved 
whenever qualified residents are available. 
SEC. 1366. EFFECT OF GATEWAY PROGRAMS. 

(a) NONCONSIDERATION AS INCOME FOR PAR- 
TICIPATING INDIVIDUALS.—The earnings of 
and benefits to any individual resulting 
from participation in training and services 
under a gateway program shall not be con- 
sidered as income for the purposes of deter- 
mining eligibility for or the amount of 
public assistance or determining a limitation 
on the amount of rent paid by the individ- 
ual during the following periods: 

(1) PERIOD OF PARTICIPATION UNDER GATE- 
WAY PROGRAM.—The period during which the 
individual participates in training or serv- 
ices under a gateway program (not including 
the provision of support services). 

(2) EMPLOYMENT PERIOD.—If the individual 
participating in training or services under a 
gateway program (not including the provi- 
sion of support services) successfully com- 
pletes the training or services, a single 
period, not to exceed 18 months, as follows: 

(A) COMMENCEMENT.—The period shall 
begin on the commencement of employment 
of the individual in the first position ac- 
quired by the individual after completion of 
the training or services that is not funded 
by a grant under this subtitle. 

(B) Termination.—The period shall end 
on whichever of the following occurs first— 

(i) the expiration of the 18-month period 
following the commencement of the period 
described in subparagraph (A); or 

(ii) the individual ceases to continue em- 
ployment without good cause, as the Secre- 
tary shall determine. 

(b) PUBLIC HOUSING OPERATING ASSIST- 
ANCE.—The use of the facilities of a public 
housing agency receiving a grant under this 
subtitle in the provision of training or serv- 
ices under a gateway program shall have no 
effect on the amount of assistance provided 
to the public housing agency under section 
9 of the United States Housing Act of 1937 
(42 U.S.C. 1437). 

SEC. 1367. REVIEW AND SANCTIONS. 

(a) Review.—The Secretary shall review 
at least annually the compliance of the 
public housing agencies receiving grants 
under this subtitle with the provisions of 
this subtitle. 

(b) SANCTIONS FOR NONCOMPLIANCE.— 
Whenever the Secretary determines on the 
record after opportunity for a hearing that 
a public housing agency has failed to 
comply substantially with the provisions of 
this subtitle, the Secretary shall notify the 
public housing agency that no further grant 
payments will be made to the public hous- 
ing agency under this subtitle until the 
public housing agency demonstrates, to the 
satisfaction of the Secretary, that the 
public housing agency will comply. Until the 
public housing agency demonstrates as re- 
quired by this subsection, the Secretary 
shall not make further grant payments to 
the public housing agency under this sub- 
title. 

SEC. 1368. REPORTS. 

The Secretary shall transmit annually to 

the President and to the appropriate Com- 
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mittees of Congress a report containing a 
detailed statement of the activities of the 
public housing agencies receiving grants 
under this subtitle and the recommenda- 
tions for any action the Secretary considers 
appropriate. Such reports shall include an 
evaluation of the effectiveness of such ac- 
tivities in enhancing the employability of 
residents of public housing. 

SEC. 1369. DEFINITIONS. 

As used in this subtitle: 

(1) Basic sKILLs.—The term “basic skills” 
means the rudimentary skills necessary for 
an individual to function in daily living, in- 
cluding literacy, arithmetic skills, and prob- 
lem-solving. 

(2) ECONOMICALLY DISADVANTAGED.—The 
term “economically disadvantaged” has the 
meaning given such term in section 4(8) of 
the Job Training Partnership Act (29 U.S.C. 
1503(8)). 

(3) GATEWAY PROGRAM.—The term “gate- 
way program“ means a program for the pro- 
vision of training and services described in 
section 1364 established by a public housing 
agency under a grant made by the Secretary 
under this subtitle. 

(4) Liveracy.—The term literacy“ means 
the knowledge and skills necessary to com- 
municate, including reading, writing, speak- 
ing, and listening normally associated with 
the ability to function at a level greater 
than the 8th grade level. 

(5) Orricer.—The term officer“ has the 
meaning given the term in section 2104 of 
title 5, United States Code. 

(6) PUBLIC ASSISTANCE.—The term “public 
assistance” means cash payments, credits, or 
other assistance or benefits provided to indi- 
viduals or families under Federal law. 

(7) Pusiic Houstnc.—The term “public 
housing“ has the meaning given such term 
in section 3(b)(1) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437a(b)(1)). 

(8) PUBLIC HOUSING AGENCY.—The term 
“public housing agency“ has the meaning 
given such term in section 3(b)(6) of the 
United States Housing Act of 1937 (42 
U.S.C. 1437a(b)(6)). 

(9) SecreTary.—The term Secretary“ 
means the Secretary of Labor. 

(10) SUPPORT sERVICES.—The term “sup- 
port services“ means services to facilitate 
the participation of residents of public 
housing in training and services under gate- 
way programs. The term includes child care 
services under section 1364(a)(5) and serv- 
ices under section 1364(b)(10). 

SEC. 1370. REGULATIONS. 

The Secretary shall promulgate regula- 
tions necessary to carry out this subtitle. 
SEC. 1371, AUTHORIZATION OF APPROPRIATIONS, 

There is authorized to be appropriated to 
carry out this subtitle $40,000,000 for fiscal 
year 1991, and $50,000,000 for each of the 
fiscal years 1992 through 1995. Any amount 
appropriated under this section shall 
remain available until expended. 

Subtitle F- Homeless Youth Demonstration 
Projects 
SEC. 1381. SHORT TITLE. 

This subtitle may be cited as the Home- 
less Youth Demonstration Project Act of 
1990”. 

SEC. 1382. DEMONSTRATION PROJECTS. 

Subtitle E of title VII of the Stewart B. 
McKinney Homeless Assistance Act (42 
U.S.C. 11472 et seq.) is amended by adding 
at the end thereof the following new sec- 
tion: 

“SEC. 763. DEMONSTRATION PROJECTS. 
(a) DEFINITIONS.—As used in this section: 
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(1) HOMELESS youTH.—The term ‘home- 
less youth’ means an individual who is 21 
years of age or younger, is in need of serv- 
ices, and lacks a permanent place of shelter 
that provides appropriate supervision and 
care for such individual or who resides in a 
group home on a temporary basis. 

(2) Secretary.—The term ‘Secretary’ 
means the Secretary of Health and Human 
Services. 

“(b) DEMONSTRATION PROJECTS.— 

“(1) In GENERAL.—The Secretary shall es- 
tablish not to exceed three demonstration 
projects that are designed to assist private 
and public agencies and organizations in 
working together to provide a network of 
comprehensive services, including medical, 
mental health, health, legal, social, out- 
reach, and emergency services, to homeless 
youth, 

2) GRANTS.— 

(A) In GeNeRAL.—The Secretary shall 
award grants to not to exceed three private, 
nonprofit organizations with demonstrated 
success in providing direct services to home- 
less youth, in subcontracting for such serv- 
ices, and in coordinating the provision of 
such services with other agencies, as re- 
ferred to in paragraph (1). 

(B) Location.—In awarding grants under 
subparagraph (A), the Secretary shall select 
organizations that are located in urban 
areas with a high concentration of out-of- 
city, out-of-county, and out-of-State home- 
less youth. 

(C) ABILITY TO PROVIDE SERVICES.—To be 
eligible for a grant under subparagraph (A), 
an organization shall demonstrate to the 
Secretary the ability of such organization, 
or another competent organization with 
which such organization has a subcontract, 
to provide a comprehensive network of each 
of the services described in paragraph (1). 

D) PREFERENCE.—In awarding grants 
under subparagraph (A), the Secretary shall 
give preference to organizations that would 
involve a network of public and private 
agencies in the delivery of services to home- 
less youth. 

“(3) EVALUATION 
PROJECTS.— 

(A) IN GENERAL.—The Secretary shall 
monitor each demonstration project estab- 
lished under paragraph (1) to determine 
whether such project is complying with the 
requirements of this section. 

(B) INDEPENDENT EVALUATOR.— 

“(i) IN GENERAL.—The Secretary shall con- 
tract with an independent evaluator to 
evaluate the process and outcome of each 
demonstration project established under 
paragraph (1), and to make suggestions for 
the implementation of other similar demon- 
stration projects in other areas of the coun- 
try. 

(i) STABILITY OF HOMELESS YouTH.—The 
independent evaluator referred to in clause 
(i) shall assess the stability of homeless 
youth that are served by a demonstration 
project established under paragraph (1) 
after such youth are either reunited with 
family or settled in a stable environment. 

(4) ELIGIBLE YOUTH.— 

(A) IN GENERAL.—Except as provided for 
in subparagraph (B), an individual wishing 
to receive services under this section shall 
be not more than 21 years of age. 

(B) Excerrion.—The Secretary may 
grant waivers to provide services under this 
section to individuals who are 22 through 24 
years of age for not more than 10 percent of 
the funds awarded for grants under para- 
graph (2). 

(5) LENGTH OF DEMONSTRATION PROJECTS.— 
Each of the demonstration projects estab- 
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lished under paragraph (1) shall not exceed 
a period of 3 years. 

(6) AUTHORIZATION OF APPROPRIATION.— 

“(A) IN GENERAL.—There is authorized to 
be appropriated to carry out this section 
$2,500,000 for each of the fiscal years 1991, 
1992, and 1993. 

(B) INDEPENDENT EVALUATOR.—Of the 
amounts authorized to be appropriated 
under subparagraph (A), not to exceed 
$500,000 shall be utilized for the contract 
referred to in paragraph (3)(B).”. 

Subtitle G—Plan for Cooperation 
SEC. 1391. PLAN FOR COOPERATION, 

(a) In GENERAL.—Not later than the date 
on which regulations necessary to carry out 
subtitle A of this title, part L of title III of 
the Public Health Service Act (as added by 
subtitle B), part C of title V of the Public 
Health Service Act (as amended by subtitle 
C), section 634 of the Community Economic 
Development Act of 1981 (as added under 
subtitle D), or subtitle E are issued, the Sec- 
retary of Health and Human Services, the 
Secretary of Labor, the Secretary of Veter- 
ans Affairs, and the Secretary of Housing 
and Urban Development shall prepare and 
submit, to the Committees on Education 
and Labor, and Banking of the House of 
Representatives and the Committees on 
Labor and Human Resources, and Banking 
of the Senate, a plan concerning the pro- 
grams to be carried out under such subtitle, 
parts, and section. 

(b) Contents.—The plan prepared under 
subsection (a) shall— 

(1) describe the method in which the Sec- 
retary of Health and Human Services, the 
Secretary of Labor, the Secretary of Veter- 
ans Affairs, and the Secretary of Housing 
and Urban Development shall consult with 
one another in implementing and adminis- 
tering the programs described in subsection 
(a) and coordinate the implementation of 
such programs with other relevant pro- 
grams and Acts (including the programs es- 
tablished under the Stewart B. McKinney 
Homeless Assistance Act, or the amend- 
ments made by such Act, and under Federal 
housing Acts); 

(2) contain an assurance that such Secre- 
taries will consult with one another on an 
ongoing and continuous basis in such imple- 
mentation; and 

(3) contain procedures, developed by the 
Secretary of Housing and Urban Develop- 
ment, for granting priority in the provision 
of construction, rehabilitation or renovation 
assistance by such Secretary, to applicants 
that receive grants under the subtitle, parts, 
and section referred to in subsection (a). 

TITLE XIV—DEPOSITOR PROTECTION AND 
ANTI-FRAUD ACT 
SEC. 1401, SHORT TITLE. 

This title may be cited as the Depositor 
Protection and Anti-Fraud Act of 1990", 

SEC, 1402. LIMITATIONS ON CERTAIN NONDEPOSIT 
MARKETING ACTIVITIES IN RETAIL 
BRANCHES OF FDIC-INSURED DEPOSI- 
TORY INSTITUTIONS. 

(a) In GENERAL.—Section 18 of the Federal 
Deposit Insurance Act (12 U.S.C._1828) is 
amended by adding at the end the following 
new subsection: 

(o REGULATION OF CERTAIN NONDEPOSIT 
MARKETING ACTIVITIES IN RETAIL BRANCHES 
or INSURED DEPOSITORY INSTITUTIONS.— 

“(1) PROHIBITION ON SELLING CERTAIN IN- 
STRUMENTS.—No insured depository institu- 
tion may permit any evidence of indebted- 
ness of, or ownership interest in, that insti- 
tution or any affiliate to be sold or offered 
for sale in any of the following: 
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“(A) A domestic branch of that institution 
at which insured deposits are accepted. 

B) That institution's head office, if it ac- 
cepts insured deposits and is located in the 
United States. 

(2) ExcepTions,—Paragraph (1) shall not 
apply with respect to any of the following: 

“CA) A deposit in an insured depository in- 
stitution. 

(B) A traveler's check, cashier's check, 
teller’s check, or money order, or other simi- 
lar negotiable instrument typically sold by 
insured depository institutions in the ordi- 
nary course of business. 

“(C) An interest in an investment compa- 
ny registered under the Investment Compa- 
ny Act of 1940, or otherwise regulated by 
the appropriate Federal banking agency. 

D) A sale of instruments in minimum 
amounts of $100,000 to a sophisticated in- 
vestor. 

(E) A sale of instruments pursuant to 
converting a depository institution from 
mutual to stock ownership if that conver- 
sion has been approved by the appropriate 
Federal banking agency and, where applica- 
ble, any appropriate State agency. 

(3) REGULATORY EXEMPTIONS.—The appro- 
priate Federal banking agency may by regu- 
lation provide exemptions from paragraph 
(1) if at a minimum: 

(A) the exemption is in the public inter- 
est; 

(B) the purchasers would not be likely to 
confuse the evidence of indebtedness or 
ownership interest with an insured deposit 
because of the manner in which it is sold or 
offered for sale, or for any other reason; 

“(C) the evidence of indebtedness or own- 
ership interest would be sold or offered for 
sale on terms (including price) no less favor- 
able for depositors than for persons similar- 
ly situated who are not depositors; 

„D) the seller or offeror institutes and 
follows procedures to determine before sell- 
ing the instrument whether the instrument 
is appropriate for the purchaser, except to 
the extent that the agency determines that, 
in particular cases or classes of transactions, 
such procedures are not necessary to pro- 
tect the public; 

(E) no broker or dealer registered under 
the Securities Exchange Act of 1934 (or any 
associated person) receives a greater sales 
commission in connection with a sale de- 
scribed in paragraph (1) than for a sale not 
described in paragraph (1); and 

(F) none of the following persons (other 
than a broker or dealer registered under the 
Securities Exchange Act of 1934, or an asso- 
ciated person) receives what is in substance 
a sales commission which is greater than 
the amount typical for the industry or that 
exceeds the amount that could have been 
received by a person subject to subpara- 
graph (E) in connection with the sale or 
offer to sell described in paragraph (1): 

“(i) The insured depository institution. 

(ii) An affiliate of the insured depository 
institution. 

(iii) An employee of the insured deposito- 
ry institution or any of its affiliates, or a 
person under the direction and control of 
the insured depository institution or any of 
its affiliates. 

“(4) ANNUAL REPORTS REQUIRED.—Each ap- 
propriate Federal banking agency shall 
report annually to the Chairman and the 
ranking minority member of the Committee 
on Banking, Housing, and Urban Affairs of 
the Senate and the Chairman and the rank- 
ing minority member of the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives on any differences 
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between that agency's regulations under 
this subsection and the regulations adopted 
by the other agencies under this subsection. 
Each report shall explain the reasons for 
any such differences, and shall be published 
in the Federal Register.“. 

(b) RecuLations.—Not less than 180 days 
after the date of enactment of this Act, 
each appropriate Federal banking agency 
shall promulgate regulations to administer 
and carry out the amendment made by this 
section. 

(c) EFFECTIVE Date.—The amendment 
made by subsection (a) shall become effec- 
tive with respect to depository institutions 
regulated by each appropriate Federal 
banking agency immediately upon the effec- 
tiveness of final regulations promulgated by 
that agency under subsection (b), but in no 
event later than 270 days after the date of 
enactment of this Act. 

SEC. 1403. LIMITATIONS ON CERTAIN NONDEPOSIT 
MARKETING ACTIVITIES IN RETAIL 
BRANCHES OF FEDERALLY INSURED 
CREDIT UNIONS. 

(a) In GENERAL.—Section 205 of the Feder- 
al Credit Union Act (12 U.S.C. 1785) is 
amended by adding at the end the following 
new subsection: 

“(j) REGULATION OF CERTAIN NONDEPOSIT 
MARKETING ACTIVITIES IN RETAIL BRANCHES 
or InsURED CREDIT UNIONS.— 

(1) PROHIBITION ON SELLING CERTAIN IN- 
STRUMENTS.—No insured credit union may 
permit any evidence of indebtedness of that 
credit union or any evidence of indebtedness 
of, or ownership interest in, any affiliate of 
that credit union to be sold or offered for 
sale in any of the following: 

(A) A domestic branch of that credit 
union at which insured shares are accepted. 

“(B) That credit union’s head office, if it 
accepts insured deposits and is located in 
the United States. 

(2) EXCEPTIONS.—Paragraph (1) shall not 
apply with respect to any of the following: 

(A) An insured share in an insured credit 
union, 

(B) A traveler's check, cashier's check, 
teller’s check, or money order, or other simi- 
lar negotiable instrument typically sold by 
federally insured depository institutions in 
the ordinary course of business. 

(C) An interest in an investment compa- 
ny registered under the Investment Compa- 
ny Act of 1940, or otherwise regulated by 
the Board. 

D) A sale of instruments in minimum 
amounts of $100,000 to a sophisticated in- 
vestor. 

(3) REGULATORY EXEMPTIONS.—The Board 
may by regulation provide exemptions from 
paragraph (1) if at a minimum: 

(A) the exemption is in the public inter- 
est; 

(B) the purchasers would not be likely to 
confuse the evidence of indebtedness or 
ownership interest with an insured share 
because of the manner in which it is sold or 
offered for sale, or for any other reason; 

“(C) the evidence of indebtedness or own- 
ership interest would be sold or offered for 
sale on terms (including price) no less favor- 
able for shareholders than for persons simi- 
larly situated who are not shareholders; 

“(D) the seller or offeror institutes and 
follows procedures to determine before sell- 
ing the instrument whether the instrument 
is appropriate for the purchaser, except to 
the extent that the Board determines that, 
in particular cases or classes of transactions, 
such procedures are not necessary to pro- 
tect the public; 

(E) no broker or a dealer registered 
under the Securities Exchange Act of 1934 
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(or any associated person) receives a greater 
commission in connection with a sale de- 
scribed in paragraph (1) than for a sale not 
described in paragraph (1); and 

(F) none of the following persons (other 
than a broker or dealer registered under the 
Securities Exchange Act of 1934, or an asso- 
ciated person) receives what is in substance 
a sales commission which is greater than 
the amount typical for the industry or that 
exceeds the amount that could have been 
received by a person subject to subpara- 
graph (E) in connection with the sale or 
offer to sell described in paragraph (1): 

„) The insured credit union. 

“Gi An affiliate of the insured credit 
union. 

(iii) An employee of the insured credit 
union or any of its affiliates, or any person 
under the direction or control of the insured 
credit union or any of its affiliates. 

(4) AFFILIATE DEFINED.—For the purposes 
of this subsection, the term ‘affiliate’ means 
any company that controls, is controlled by, 
or is under common control with another 
company. 

“(5) ANNUAL REPORTS REQUIRED.—The 
Board shall report annually to the Chair- 
man and the ranking minority member of 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Chair- 
man and the ranking minority member of 
the Committee on Banking, Finance and 
Urban Affairs of the House of Representa- 
tives on any differences between the 
Board's regulations under this subsection 
and the regulations adopted by the Federal 
banking agencies under section 1800) of the 
Federal Deposit Insurance Act. The report 
shall explain the reasons for any such dif- 
ferences, and shall be published in the Fed- 
eral Register.“. 

(b) REGULATIONS.—Not less than 180 days 
after the date of enactment of this Act, the 
National Credit Union Administration 
Board shall promulgate regulations to ad- 
minister and carry out the purposes of this 
section, 

(c) EFFECTIVE Date.—The amendment 
made by subsection (a) shall become effec- 
tive immediately upon the effectiveness of 
final regulations promulgated under subsec- 
tion (b), but in no event later than 270 days 
after the date of enactment of this Act. 
TITLE XV—GENERAL ACCOUNTING OFFICE 

STUDY 
SEC, 1501. EXTENT TO WHICH FEDERAL ASSIST- 
ANCE PROGRAMS DISCOURAGES INDI- 
VIDUALS FROM LEAVING SUCH PRO- 
GRAMS. 

(a) The Comptroller General of the 
United States of America shall conduct a 
study to examine how housing policies and 
social service policies affect beneficiaries, 
particularly those receiving public assist- 
ance, when such beneficiaries gain employ- 
ment and experience a rise in income. The 
study shall analyze the extent to which ex- 
isting housing and other laws create disin- 
centives to upward income mobility and 
shall recommend any changes to existing 
law which would remove such disincentives. 

(b) The Comptroller General shall report 
to the Congress of the United States of 
America the findings of this study not later 
than twelve months after this bill becomes 
Public Law. 

TITLE XVI—GENERAL PROVISIONS 
SEC. 1601. OLD-AGE, SURVIVORS AND DISABILITY 
INSURANCE. 

It shall not be in order in the Senate to 
consider any bill dealing with the public 
debt, or amendment or conference report 
thereon if Congress has not acted to remove 
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the OASDI revenues and expenditures from 

the calculation of the deficit of the United 

States Government pursuant to the 

Gramm-Rudman-Hollings Deficit Reduction 

Act. 

SEC. 1602. VIDEO EQUIPMENT USE IN DETECTING 
PERSONS DRIVING UNDER INFLUENCE 
OF ALCOHOL OR CONTROLLED SUB- 
STANCE. 

Section 408(f) of title 23, United States 
Code, is amended— 

(1) by striking and“ at the end of para- 
graph (7); 

(2) by striking the period at the end of 
eae Ka and inserting in lieu thereof 
n "an 

(3) by adding at the end the following new 

ph: 

“(9) for the acquisition of video equipment 
to be used in detecting persons driving 
under the influence of alcohol or a con- 
trolled substance and in effectively pros- 
ecuting those persons.“ 

SEC. 1603. STUDY ON ENTERPRISE ZONES DEVEL- 
OPMENT CORPS. 

Within 90 days from the date of enact- 
ment of this Act, the Secretary of Housing 
and Urban Development shall conduct a 
study and report to the Senate Committee 
on Banking, Housing, and Urban Affairs, on 
the feasibility of establishing a national vol- 
unteer corps made up of representatives 
from the business and labor communities 
who would provide management expertise 
or technical assistance to businesses or non- 
profit organizations located in designated 
enterprise zones. 

SEC. 1604. STUDY ON TURNING DRUG ZONES INTO 
OPPORTUNITY ZONES. 

Within 90 days from the date of enact- 
ment of this Act, the Secretary of Housing 
and Urban Development shall conduct a 
study and report to the Senate Committee 
on Banking, Housing, and Urban Affairs, on 
ways in which areas ravaged by drug trade, 
drug related crime and drug abuse may be 
made more attractive as investment loca- 
tions for companies, including the provision 
of special incentives to encourage companies 
to invest in these areas, in order to provide 
economic opportunity within communities 
to the residents of these communities. This 
study shall include recommendations on 
how areas that would qualify for benefits as 
an enterprise zone might receive additional 
benefits if they met criteria demonstrating 
that the community suffered from acute 
drug use and related crime. 
SEC. 1605. DEFICIT REDUCTION 

TIONS. 

(a) The Congress finds that: 

(1) The elimination of Government waste 
should be the major component of deficit 
reduction. 

(2) Revenues for fiscal year 1990 will grow 
by more than $82,000,000,000 as a result of 
economic growth. 

(3) The Comptroller General has stated 
that there is approximately $100,000,000,000 
to $200,000,000,000 in annual Government 
waste, fraud and mismanagement. 

(4) There is more than $125,000,000,000 in 
outstanding delinquent debt owed to the 
Government by individuals. 

(5) The Office of Management and Budget 
has identified more than one hundred 
“high-risk” programs that are vulnerable to 
fraud, waste and abuse. 

(6) The Federal Government has more 
than $5,700,000,000,000 in outstanding 
credit and insurance, representing a massive 
potential risk to taxpayers. 
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(7) Reducing waste would free the ineffi- 
cient use of resources by the government 
and release them into the private sector. 

(b) It is the sense of the Senate that the 
President and the members of the budget 
summit should consider the most feasible of 
the deficit reduction recommendations con- 
tained to the June 1990 report of Citizens 
against Government Waste, as well as those 
in the public record of Congressional 
Budget Office, General Accounting Office, 
Office of Management and Budget, and 
other agencies before considering new or in- 
creases taxes. 

MOTION OFFERED BY MR. GONZALEZ 

Mr. GONZALEZ. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 

Mr. Gonzalez moves to strike out all after 
the enacting clause of the bill, S. 566, and to 
insert in lieu thereof the provisions of H.R. 
1180, as passed by the House, as follows: 
SECTION 1. SHORT TITLE AND TABLE OF CON- 

TENTS. 


(a) SHORT Titte.—This Act may be cited 
as the “Housing and Community Develop- 
ment Act of 1990". 

(b) TABLE OF CONTENTS.— 

Sec. 1. Short title and table of contents. 
TITLE I—NATIONAL HOUSING TRUST 
DEMONSTRATION 
Subtitle A—National Housing Trust 

Demonstration 
Short title. 
National Housing Trust. 
Assistance for first-time homebuy- 


101. 
. 102. 
103. 


ers. 
National Housing Trust Fund. 
Definitions. 

Regulations. 

Report. 

Authorization of appropriations. 
. 109. Transition. 

. 110. Termination. 


Subtitle B—Other Homeownership 
Demonstration Programs 
PART 1—HOMEOWNERSHIP MADE EASIER 
DEMONSTRATION 

121. Definitions. 

122. Matching contributions for home- 
ownership downpayments. 

Use of matching contribution cer- 
tificates. 

Redemption of matching contribu- 
tion certificates. 

Administration of home savings 
certificate accounts. 

Repayment of funds received from 
matching contribution certifi- 


104. 
105. 
106. 
107. 
108. 


Sec. 
Sec. 


Sec. 123. 


124. 
125. 
126. 


cates. 

127. Sale of mortgages. 

128. Geographie distribution. 

. 129. Reports. 

. 130. Regulations. 

. 131. Commitments to provide match- 
ing contribution certificates 
and authorization of appro- 
priations. 

Sec. 132. Termination. 

PART 2—SECOND MORTGAGES FOR FIRST-TIME 

HOMEBUYERS 
Sec. 141. Grants to local governments and 
nonprofit organizations for 
second mortgage assistance for 
first-time homebuyers. 
TITLE II—RENTAL HOUSING 
PRODUCTION 

Sec. 201. Findings and purpose. 

Sec. 202. Authority to provide repayable ad- 

vances. 

Sec. 203. Program requirements, 
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. 204. Selection criteria. 

. 205. Rental Housing Production Fund. 

Sec. 206, Nondiscrimination. 

Sec. 207. Definitions. 

Sec. 208. Regulations. 

Sec. 209. Authorization of appropriations. 

Sec. 210. Conforming amendment. 

TITLE III—HOPE PROGRAMS 

Sec. 301. Short title. 

Subtitle A—HOPE for Public and Indian 

Housing Homeownership 

HOPE for public and Indian hous- 
ing homeownership. 

Amendment to section 18 regard- 
ing demolition and disposition 
of public housing. 

Limitation on section 20 resident 
management financial assist- 
ance. 

Extension of section 21 homeown- 
ership program and provision 
of technical and other assist- 
ance. 

Sec. 315. Implementation. 

Sec. 316. Applicability to Indian public 

housing. 
Subtitle B—HOPE for Homeownership of 
Multifamily Units 

Program authority. 

Planning grants. 

Implementation grants. 

Homeownership program require- 
ments. 

Other program requirements. 

Definitions. 

Exemption. 

Limitation on selection criteria. 

Amendment to National Housing 
Act. 

Sec. 330. Implementation. 

Subtitle C-HOPE for Homeownership of 

Single Family Homes 


Sec. 341. Program authority. 

Sec. 342. Planning grants. 

Sec. . Implementation grants. 

Sec. . Homeownership program require- 
ments. 

. Other program requirements. 

. Definitions. 

. Limitation on selection.criteria. 

. Implementation. 

Subtitle D—Other HOPE Programs 
Sec. 351. HOPE for elderly independence. 
Sec. 352. HOPE for vacant public housing 

units. 
Sec. 353. HOPE for family self-sufficiency 
program. 
Subtitle E—Housing Opportunity Zones 


Sec. 361. Basic authority and purpose. 

Sec. 362. Definitions. 

Sec. 363. Housing opportunity zones. 

Sec. 364. Selection of housing opportunity 
zones. 

. 365. Barrier removal plans. 

. 366. Term and revocation of housing 
opportunity zone designations 
and barrier removal plan ap- 
provals. 

367. Reports. 

. 368. Rental rehabilitation grant bonus. 

. 369. CDBG low- and moderate-income 

benefit in housing opportunity 
zones. 

Reuse of urban renewal land in 

housing opportunity zones. 

. 371, Urban homesteading preference. 

. 372. Single family mortgage insurance 
in housing opportunity zones. 

. 373. Applicability of other laws. 

TITLE IV—COMMUNITY HOUSING 

PARTNERSHIP 


Sec. 401. Short title. 


Sec. 311. 
Sec. 312. 


Sec. 313. 


Sec. 314. 


. 321, 
322. 
323. 
324. 


325. 
326. 
. 327. 
328. 
. 329. 


Sec. 
Sec. 
Sec. 
Sec. 


370. 
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Sec. 402. Findings and purpose. 

Subtitle A- Housing Education and Organi- 
zational Support Grants for Community 
Based Housing Projects 


Sec. 411. Program authority. 
Sec. 412. Eligible activities. 
Sec. 413. Authorization of appropriations. 


Subtitle B—Community Housing 
Partnership Grants 


421. Program authority. 

422. Distribution and allocation of 
community housing partner- 
ship funds, 

423. Eligible activities. 

424. Eligible projects. 

425. Authorization of appropriations. 


Subtitle C—General Provisions 


431. Definitions. 

432. Community and resident partici- 
pation plan. 

433, Limitation on grant amounts. 

Sec. 434. Nondisplacement. 

Sec. 435. Regulations. 


TITLE V—HOUSING ASSISTANCE 


Subtitle A—Programs Under the United 
States Housing Act of 1937 


Lower income housing authoriza- 
tion. 

Definition of family, income, and 
adjusted income. 

Public housing eviction and termi- 
nation procedures. 

Public housing agency reform. 

Public housing operating subsi- 
dies. 

Litigation by public housing agen- 
cies. 

Formula allocation of public and 
Indian housing modernization 
funding and other miscellane- 
ous amendments. 

Income eligibility for public hous- 
ing. 

Scattered-site public housing dis- 
position proceeds. 

Public housing resident manage- 
ment. 

Eligibility of Indian mutual help 
housing for comprehensive im- 
provement assistance. 

Public housing rent waiver for 
police officers. 

Public housing early childhood de- 
velopment grants. 

Indian public housing early child- 
hood development demonstra- 
tion program. 

Public housing drug elimination 
grants. 

Public housing youth sports pro- 
grams. 

Public housing one-stop perinatal 
services demonstration. 

Public housing mixed income new 
communities strategy demon- 
stration. 

Exemption from public housing 
and section 8 tenant prefer- 
ences. 

Public housing and section 8 as- 
sistance regarding foster care 
children. 

Section 8 certificates regarding 
foster care. 

Section 8 fair market rent calcula- 
tion. 

Section 8 opt-outs. 

Expiring section 8 contracts. 

Section 8 assistance for PHA- 
owned units. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 501. 
502. 
503. 


504. 
505. 


506. 
Sec. 507. 
Sec. 508. 
Sec. 509. 
Sec. 510. 


Sec. 511. 


Sec. 512. 
513. 


514. 


. 515. 
. 516. 
. 517. 
. 518. 


519. 


520. 


521. 
522. 
523. 


524. 
525. 
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Sec. 526. Eligibility of vouchers for use with 
mobile homes. 

Sec. 527. Income eligibility for tenancy in 
section 8 new construction 
units. 

Sec. 528. Settlement agreement regarding 
certain section 8 assistance. 

Sec. 529. HUD study of section 8 utilization 
rates. 

Sec. 530. Feasibility study regarding Indian 
tribe eligibility for voucher 
program. 

Sec. 531. Rental rehabilitation grants. 

Sec. 532. Exemption from housing develop- 
ment grant construction com- 
mencement requirements. 

Sec. 533. Applicability. 


Subtitle B—Other Housing Assistance 


Programs 

Sec. 541. Housing for the elderly and handi- 
capped. 

Sec. 542. Use of Resolution Trust Corpora- 
tion eligible properties for sec- 
tion 202 housing. 

Sec. 543. Housing and services for the frail 
elderly. 

Sec. 544. Service coordinators as eligible 
project cost in section 202 
projects. 

Sec. 545. Centralized applications for sec- 
tion 202 housing. 

Sec. 546. mie regarding section 202 hous- 
ing. 

Sec. 547. Funding for congregate housing 
services program. 

Sec. 548. Revised congregate housing serv- 
ices. 

Sec. 549. Housing counseling. 

Sec. 550. Multifamily housing disposition 
partnership. 

Sec. 551. Flexible subsidy program. 

Sec. 552. Nehemiah housing opportunity 
grants. 

Sec. 553. Streamlined property disposition 
requirements for unsubsidized 
multifamily housing projects. 

Sec. 554. Home repair services grants for 
older and disabled homeown- 
ers. 

Sec. 555. Grants for asset-recycling housing 
funds. 

Sec. 556. Drug elimination grants for assist- 
ed housing. 

TITLE VI—-RURAL HOUSING 

Sec. 601. Program authorizations. 

Sec. 602. Security for loans for housing in 
remote rural areas. 

Sec. 603. Foreclosure procedures. 

Sec. 604. Disposition of interests on Indian 
trust land. 

Sec. 605. Rural housing inventory. 

Sec. 606. Assumption of section 515 loans. 

Sec. 607. Rural area classification. 

Sec. 608. Section 502 deferred mortgage 
demonstration. 

Sec. 609. Rural housing loan guarantees. 

Sec. 610. Housing in underserved areas. 

Sec. 611. Housing for rural homeless and 
migrant farmworkers. 

Sec. 612. Reciprocity in approval of housing 
subdivisions among Federal 
agencies. 

Sec. 613. Rural housing technical amend- 
ments. 

Sec. 614. Rural housing assistance for 


United States-Mexico border 
region. 
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TITLE VII—COMMUNITY DEVELOP- 


MENT, MORTGAGE INSURANCE AND 
SECONDARY MORTGAGE MARKET, 
AND MISCELLANEOUS PROGRAMS 


Subtitle A—Community and Neighborhood 
Development and Preservation 


Sec. 701. Community development authori- 
zations. 


Targeting community develop- 
ment block grant assistance. 


Community development city and 
county classifications. 


Sec. 702. 


Sec. 703. 


Sec. 704. Allocation formula in cases of an- 


nexation. 


Sec. 705. Community development housing 


assistance plan requirements. 

706. 

payments to 
funds. 

Community development plans. 


Limitation on use of CDBG 
amounts for providing public 
services. 


CDBG eligible activities. 

Community development 

guarantees. 

Sec. 711. Eligibility for Hawaiian home 
lands to receive assistance from CDBG 
grantees. 

Sec. 712. Prohibition of discrimination on 
basis of religion under CDBG Pro- 
gram. 

Sec. 713. Technical corrections regarding 
CDBG for Indian tribes. 

Sec. 714. CDGB assistance for United 
States-Mexico border region. 

Sec. 715. Urban homesteading. 

Sec. 716. Rehabilitation loans. 

Sec. 717. Neighborhood Reinvestment 
Corporation. 


Sec. 718. Study of neighborhood develop- 
ment opportunities on Indian trust 


707. 
Sec. 708. 


Sec. 
Sec. 


709. 
710. 


lands. 

Sec. 719. Study of sweat equity contribu- 
tions. 

Sec. 720. Neighborhood development 
demonstration. 


Sec. 721. Use of urban renewal land dispo- 
sition proceeds and certain other com- 
munity development and public facili- 
ty funds. 


Sec. 722. Study regarding availability of 
housing proximate to places of em- 
ployment. 


Sec. 723. Grants for economic develop- 
ment loan assistance. 
Subtitle B—Mortgage Insurance and 
Secondary Mortgage Market Programs 
Sec. 731. Limitation on FHA insurance 
authority. 
Sec. 732. Increase in FHA mortgage limit. 


Sec. 733. Limitation on secondary resi- 
dences. 


Sec. 734. Mortgage insurance premiums. 


Sec. 735. Disclosure regarding interest 
due upon mortgage prepayment. 


Sec. 736. Mutual Mortgage Insurance 
Fund distributions. 


Authority to provide lump-sum 
revolving loan 


loan 
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Sec. 737. Accountability of lenders 
making mortgage loans under Nation- 
al Housing Act. 


Sec. 738. Actuarial soundness of Mutual 
Mortgage Insurance Fund. 


Sec. 739. Periodic mortgage insurance 
safety and soundness premium, 


Sec. 740. Mortgage counseling for delin- 
quent mortgagors. 


Sec. 741. Insurance of mortgages on prop- 
erty in Virgin Islands. 


Sec. 742. Incentives regarding put option. 


Sec. 743. Improved energy efficiency 
standards for newly constructed FHA- 
insured housing. 


Sec. 744. Reports regarding early defaults 
on FHA-insured loans. 


Sec. 745. Home equity conversion mort- 
gage insurance demonstration. 

Sec. 746. Appraisal services. 

Sec. 747. Increase in loan limits for prop- 
erty improvement loan insurance. 

Sec. 748. Disapproval of regulations re- 
garding property disposition. 

Sec. 749. Limitation on GNMA guaran- 
tees of mortgage-backed securities. 

Sec. 750. Delegated processing system. 

Sec. 751. Section 235 homeownership. 

Sec. 752. Section 236 rental assistance. 


Subtitle C—Regulatory and Other Programs 


Sec. 761. Fair housing initiatives program. 

Sec. 762. HUD research and development. 

Sec. 763. Collection and maintenance of 
data regarding programs under HUD. 


Sec. 764. Mortgage servicing transfer dis- 
closure. 


Sec. 765. Mortgage escrow accounts. 


Sec. 766. Manufactured housing construc- 
tion and safety standards. 

Sec. 767. National Institute of Building 
Sciences. 

Sec. 768. Exemption from Davis-Bacon 
Act requirements of volunteers under 
housing programs. 

Sec. 769. Eligibility under 
homebuyer programs. 
Sec. 770. Maximum annual limitation on 
rent increases resulting from employ- 

ment. 

Sec. 771. Preferences for native Hawai- 
ians on Hawaiian homelands under 
HUD programs. 

Sec. 772. Waiver of matching funds re- 
quirements in Indian housing pro- 
grams. 

Sec. 773. Energy efficiency program. 

Sec. 774. Low income housing conserva- 
tion and efficiency grant program. 

Sec. 775. Report on seismic safety proper- 
ty standards. 

Sec, 776. Joint venture for affordable 
housing. 

Sec. 777. Buy American requirement. 

Sec, 778. Restrictions on contract awards. 

Sec. 779. Prohibition against fraudulent 
use of made in America labels. 


Subtitle D—Disaster Relief 
Sec. 781. Section 8 certificates and vouch- 


first-time 
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ers. 
Sec. 782. Moderate rehabilitation. 
Sec. 783. Community development. 
Sec. 784. Rural housing. 


TITLE VIII—HOMELESS PREVENTION 


Subtitle A—Emergency Low Income 
Housing Preservation 


Sec. 801. Repeal of prepayment moratori- 


um. 

Sec. 802. Prepayment of mortgages in- 
sured under the National Housing Act. 

Sec. 803. Insurance for second mortgage 
financing. 

Subtitle B—Other Homeless Prevention 

Programs 

Sec. 811. Program authorizations. 

Sec. 812. Section 8 and public housing as- 
sistance for substandard housing. 

Sec. 813. Definition of owner. 

Sec. 814. Funding for the rehabilitation 
of State and local government in rem 
properties. 

Sec. 815. Use of funds recaptured from re- 
financing local government finance 
projects. 

Sec. 816. Assistance to prevent prepay- 
ment under State mortgage programs. 

Sec. 817. Preference in housing opportu- 
nity zone designations for States limit- 
ing liability regarding food donations 
for homeless shelters and providers. 

Sec. 818. Consultation and report regard- 
ing use of National Guard facilities as 
overnight shelters for homeless indi- 
viduals. 


Subtitle C—Homelessness Prevention for 
Individuals with AIDS 


Sec. 831. Short title. 
Sec. 832. Definitions. 


Part 1—Grants FOR AIDS HOUSING 
INFORMATION AND COORDINATION SERVICES 


Sec. 841. Authority and use of grants. 
Sec. 842. Eligibility. 

Sec. 843. Applications. 

Sec. 844. Selection and preferences. 

Sec. 845. Report. 

Sec. 846. Authorization of appropriations. 


Part 2—AIDS SHORT-TERM SUPPORTED 
HOUSING AND SERVICES DEMONSTRATION 


Sec. 851. Demonstration program. 
Sec. 852. Authorization of appropriations. 
Sec. 853. Conforming amendment. 


PART 3—PERMANENT AND TRANSITIONAL 
HOUSING AND SERVICES 


Sec. 861. Purpose. 

Sec. 862. Section 8 certificate assistance. 

Sec. 863. Section 8 moderate rehabilita- 
tion for single room occupancy dwell- 


ings. 

Sec. 864. Grants for community resi- 

dences and services. 

Sec. 865. Reservation of assistance for in- 

dividuals with AIDS. 
SEC. 2, BUDGET COMPLIANCE, 

(a) CONGRESSIONAL FINDINGS.—The Con- 
gress finds that— 

(1) in accordance with the Congressional 
Budget Act of 1974, the House of Represent- 
atives approved a concurrent resolution on 
the budget for fiscal year 1991 (H. Con Res. 
310, 101st Congress), establishing aggregate 
budget priorities for the Congress for such 
fiscal year; 

(2) the House report on such resolution 
calls for $3,300,000,000 of additional budget 
authority in fiscal year 1991 for new hous- 
ing programs in excess of the baseline 
amount established by the Committee on 
the Budget of the House of Representatives 
and approved by House of Representatives; 
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(3) the Congressional Budget Office has 
estimated the programmatic baseline for ag- 
gregate budget authority for fiscal year 
1991 provided under this Act to be 
$23,869,015,000; and 

(4) therefore, the appropriate aggregate 
authorization of budget authority for hous- 
ing programs provided under this Act (as re- 
flected in the conference report on H. Con. 
Res. 310) is $27,169,015,000. 

(b) COMPLIANCE WITH BUDGET RESOLU- 
TION.—To the extent that the aggregate 
amount of budget authority for programs 
that is authorized by this Act and the 
amendments made by this Act exceeds 
$27,169,015,000 for fiscal year 1991, the 
amount of budget authority authorized by 
this Act and the amendments made by this 
Act for each program shall be reduced on a 
pro rata basis by the amount necessary to 
provide that such aggregate amount of 
budget authority is $27,169,015,000. 

(c) DEFINITIONS.—For purposes of this sec- 
tion, the terms ‘budget authority’ and ‘con- 
current resolution on the budget’ have the 
meaning given such terms in section 3 of the 
Congressional Budget Act of 1974 (2 U.S.C. 
622). 

TITLE I—NATIONAL HOUSING TRUST 
DEMONSTRATION 
Subtitle A—National Housing Trust 
Demonstration 
SEC. 101. SHORT TITLE. 

This subtitle may be cited as the Nation- 
al Housing Trust Act”. 

SEC. 102. NATIONAL HOUSING TRUST, 

(a) ESTABLISHMENT.—There is established 
the National Housing Trust, which shall be 
in the Department of Housing and Urban 
Development and shall provide assistance to 
first-time homebuyers in accordance with 
this subtitle. 

(b) Bon or Drrectors.—The Trust shall 
be governed by a Board of Directors, which 
shall be composed of— 

(1) the Secretary of Housing and Urban 
Development, who shall be the chairperson 
of the Board; 

(2) the Secretary of the Treasury; 

(3) the chairperson of the Board of Direc- 
tors of the Federal Deposit Insurance Cor- 
poration; 

(4) the chairperson of the Federal Hous- 
ing Finance Board; 

(5) the chairperson of the Board of Direc- 
tors of the Federal National Mortgage Asso- 
ciation; 

(6) the chairperson of the Board of Direc- 
tors of the Federal Home Loan Mortgage 
Corporation; and 

(7) 1 individual representing consumer in- 
terests, who shall be appointed by the Presi- 
dent of the United States, by and with the 
advice and consent of the Senate. 

(c) Powers or Trust.—The Trust shall 
have the same powers as the powers given 
the Government National Mortgage Asso- 
ciation in section 309(a) of the Federal Na- 
tional Mortgage Association Charter Act (12 
U.S.C. 1723a(a)). 

(d) TRAVEL AND PER DremM.—Members of 
the Board of Directors shall receive no addi- 
tional compensation by reason of service on 
the Board, but shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, as provided for employees of the Fed- 
eral Government or in the same manner as 
persons employed intermittently in the 
Government service are allowed under sec- 
tion 5703 of title 5, United States Code, as 
appropriate. 

(e) DIRECTOR AND STAFF.— 

(1) Drrecror.—The Board of Directors 
may appoint an executive director of the 
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Trust and fix the compensation of the exec- 
utive director, which shall be paid from 
amounts in the National Housing Trust 
Fund. 

(2) Starr.—Subject to such rules as the 
Board of Directors may prescribe, the Trust 
may appoint and hire such staff and provide 
for offices as may be necessary to carry out 
its duties. The Trust may fix the compensa- 
tion of the staff, which shall be paid from 
amounts in the National Housing Trust 
Fund. 


SEC. 103. ASSISTANCE FOR FIRST-TIME HOMEBUY- 
ERS. 


(a) In GeNnERAL.—The Trust shall provide 
assistance payments for first-time homebuy- 
ers (including homebuyers buying shares in 
limited equity cooperatives) in the following 
manners: 

(1) INTEREST RATE BUYDOWNS.—Assistance 
payments so that the rate of interest pay- 
able on the mortgages by the homebuyers 
does not exceed 6 percent. 

(2) DOWNPAYMENT ASSISTANCE.—Assistance 
payments to provide amounts for downpay- 
ments (including closing costs and other 
costs payable at the time of closing) on 
mortgages for such homebuyers. 

(b) ELIGIBILITY REQUIREMENTS.—Assist- 
ance payments under this subtitle may be 
made only to homebuyers and for mort- 
gages meeting the following requirements: 

(1) FIRST-TIME HOMEBUYER.—The home- 
buyer is an individual who— 

(A) (and whose spouse) has had no owner- 
ship in a principal residence during the 3- 
year period ending on the date of purchase 
of the property with respect to which assist- 
ance payments are made under this subtitle; 

(B) is a displaced homemaker who, except 
for owning a home with his or her spouse or 
residing in a home owned by the spouse, 
meets the requirements of subparagraph 
(A); or 

(C) is a single parent who, except for 
owning a home with his or her spouse or re- 
siding in a home owned by the spouse while 
married, meets the requirements of sub- 
paragraph (A). 

(2) MAXIMUM INCOME OF HOMEBUYER.—The 
aggregate annual income of the homebuyer 
and the members of the family of the home- 
buyer residing with the homebuyer, for the 
12-month period preceding the date of the 
application of the homebuyer for assistance 
under this subtitle, does not exceed 115 per- 
cent of the median income for a family of 4 
persons in the applicable metropolitan sta- 
tistical area (or such other area that the 
Board of Directors determines for areas out- 
side of metropolitan statistical areas). The 
Board of Directors shall provide for certifi- 
cation of such income for purposes of initial 
eligibility for assistance payments under 
this subtitle and shall provide for recertifi- 
cation of homebuyers (and families of 
homebuyers) so assisted not less than every 
2 years thereafter. 

(3) CERTIFICATION.—The homebuyer (and 
spouse, where applicable) shall certify that 
the homebuyer has made a good faith effort 
to obtain a market rate mortgage and has 
been denied because the annual income of 
the homebuyer and the members of the 
family of the homebuyer residing with the 
homebuyer is insufficient. 

(4) PRINCIPAL RESIDENCE.—The property 
securing the mortgage is a single-family res- 
idence or unit in a cooperative and is the 
principal residence of the homebuyer. 

(5) MAXIMUM MORTGAGE AMOUNT.—The 
principal obligation of the mortgage does 
not exceed the principal amount that could 
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be insured with respect to the property 
under the National Housing Act. 

(6) MAXIMUM INTEREST RATE.—The interest 
payable on the mortgage is established at a 
fixed rate that does not exceed a maximum 
rate of interest established by the Trust 
taking into consideration prevailing interest 
rates on similar mortgages. 

(7) RESPONSIBLE MORTGAGEE.—The mort- 
gage has been made to, and is held by, a 
mortgagee that is federally insured or that 
is otherwise approved by the Trust as re- 
sponsible and able to service the mortgage 
properly. 

(8) INSURED OR CONVENTIONAL MORTGAGE.— 
The mortgage— 

(A) is insured under the National Housing 
Act; or 

(B) is covered by private mortgage insur- 
ance and is for a principal amount that does 
not exceed 90 percent of the appraised value 
of the property. 

(9) MINIMUM DOWNPAYMENT.—For a first- 
time homebuyer to receive downpayment 
assistance under subsection (a)(2), the 
homebuyer shall have paid not less than 1 
percent of the cost of acquisition of the 
property (excluding the mortgage insurance 
premium paid at the time the mortgage is 
insured), as such cost is estimated by the 
Board of Directors. 

(c) TERMS OF ASSISTANCE.— 

(1) Securtry.—Assistance payments under 
this subtitle shall be secured by a lien on 
the property involved. The lien shall be sub- 
ordinate to all mortgages existing on the 
property on the date on which the first as- 
sistance payment is made. 

(2) REPAYMENT UPON SALE.—Assistance 
payments under this subtitle shall be repay- 
able from the net proceeds of the sale, with- 
out interest, upon the sale of the property 
for which the assistance payments are 
made. If the sale results in no net proceeds 
or the net proceeds are insufficient to repay 
the amount of the assistance payments in 
full, the Board of Directors shall release the 
lien to the extent that the debt secured by 
the lien remains unpaid. 

(3) REPAYMENT UPON INCREASED INCOME,—If 
the aggregate annual income of the home- 
buyer (and family of the homebuyer) assist- 
ed under this subtitle exceeds 115 percent of 
the median income for a family of 4 persons 
in the applicable metropolitan statistical 
area (or such other area that the Board of 
Directors determines for areas outside of 
metropolitan statistical areas) for any 2- 
year period after such assistance is provid- 
ed, the Board of Directors may provide for 
the repayment, on a monthly basis, of all or 
a portion of such assistance payments, 
based on the amount of assistance provided 
and the income of the homebuyer (and 
family of the homebuyer). 

(4) REPAYMENT IF PROPERTY CEASES TO BE 
PRINCIPAL RESIDENCE.—If the property for 
which assistance payments are made ceases 
to be the principal residence of the first- 
time homebuyer (or the family of the home- 
buyer), the Board of Directors may provide 
for the repayment of all or a portion of the 
assistance payments. 

(5) AVAILABLE ASSISTANCE.—The Trust may 
make assistance payments under para- 
graphs (1) and (2) of subsection (a) with re- 
spect to a single mortgage of an eligible 
homebuyer. 

(d) ALLOCATION FormuLa.—Amounts avail- 
able in any fiscal year for assistance under 
this subtitle shall be allocated for homebuy- 
ers in each State on the basis of the need of 
eligible first-time homebuyers in each State 
for such assistance in comparison with the 
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need of eligible first-time homebuyers for 
such assistance among all States. 
SEC. 104. NATIONAL HOUSING TRUST FUND. 

(a) ESTABLISHMENT.—There is established 
in the Treasury of the United States a re- 
volving fund, to be known as the National 
Housing Trust Fund. 

(b) Assets.—The Fund shall consist of — 

(1) any amount approved in appropriation 
Acts under section 108 for purposes of car- 
rying out this subtitle; 

(2) any amount received by the Trust as 
repayment for payments made under this 
subtitle; and 

(3) any amount received by the Trust 
under subsection (d). 

(c) Us or Amounts,—The Fund shall, to 
the extent approved in appropriations Acts, 
be available to the Trust for purposes of 
carrying out this subtitle. 

(d) INVESTMENT OF Excess AMOoUNTS.—Any 
amounts in the Fund determined by the 
Trust to be in excess of the amounts cur- 
rently required to carry out the provisions 
of this subtitle shall be invested by the 
Trust in obligations of, or obligations guar- 
anteed as to both principal and interest by, 
the United States or any agency of the 
United States. 

SEC. 108. DEFINITIONS. 

For purposes of this subtitle: 

(1) BOARD OF DIRECTORS.—The term Board 
of Directors” or Board“ means the Board 
of Directors of the National Housing Trust 
under section 102(b). 

(2) DISPLACED HOMEMAKER.—The term dis- 
placed homemaker” means an individual 
who— 

(A) is an adult; 

(B) has not worked full time in the labor 
force for a number of years, but has during 
such years, worked primarily without remu- 
neration to care for the home and family; 

(OC) has been dependent on public assist- 
ance or on the income of a spouse but is no 
longer supported by such assistance or 
income; or 

(ii) is a parent whose youngest dependent 
child will become ineligible to receive assist- 
ance under the Aid to Families With De- 
pendent Children Program within 2 years 
after submission by the individual of an ap- 
plication for assistance under this subtitle; 
and 

(D) is unemployed or underemployed and 
is experiencing difficulty in obtaining or up- 
grading employment. 

(3) Funp.—The term “Fund” means the 
National Housing Trust Fund established in 
section 104. 

(4) SINGLE PARENT.—The term single 
parent“ means an individual who— 

(A) is unmarried or legally separated from 
a spouse; and 

(B)G) has 1 or more minor children for 
whom the individual has custody or joint 
custody; or 

(ii) is pregnant. 

(5) State.—The term State“ means the 
States of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern 
Mariana Islands, Guam, the Virgin Islands, 
American Samoa, the Trust Territory of the 
Pacific Islands, and any other territory or 
possession of the United States. 

(6) Trust.—The term Trust“ means the 
National Housing Trust established in sec- 
tion 102. 

SEC. 106, REGULATIONS. 

The Board of Directors shall issue any 
regulations necessary to carry out this sub- 
title. 
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SEC. 107. REPORT. 

The Board of Directors shall submit to 
the Congress, not later than the expiration 
of the 90-day period beginning on the date 
of the termination of the Trust under sec- 
tion 110, a report containing a description of 
the activities of the Trust and an analysis of 
the effectiveness of the Trust in assisting 
first-time homebuyers. 

SEC. 108. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
to carry out this subtitle $500,000,000 for 
fiscal year 1991 and such sums as may be 
necessary for each of fiscal years 1992 and 
1993. Any amount appropriated under this 
section shall be deposited in the Fund and 
remain available until expended, subject to 
the provisions of section 109. 

SEC. 109. TRANSITION. 

(a) AUTHORITY OF SECRETARY.—Upon the 
termination of the Trust as provided in sec- 
tion 110, the Secretary of Housing and 
Urban Development shall exercise any au- 
thority of the Board of Directors and the 
Trust in accordance with the provisions of 
this subtitle as may be necessary to provide 
for the conclusion of the outstanding affairs 
of the Trust. 

(b) APPLICABILITY OF TRUST PROVISIONS.— 
Any assistance under this subtitle shall, 
after termination of the Trust, be subject to 
the provisions of this subtitle that would 
have applied to such assistance if the termi- 
nation had not occurred. 

(c) CERTIFICATION OF FuND TO TREASURY.— 
Upon a determination by the Secretary of 
Housing and Urban Development that the 
National Housing Trust Fund is no longer 
necessary, the Secretary shall certify any 
amounts remaining in the Fund to the Sec- 
retary of the Treasury and the Secretary of 
the Treasury shall cover into the general 
fund of the Treasury as miscellaneous re- 
ceipts any amounts remaining in the Fund. 
SEC. 110, TERMINATION. 

The Trust shall terminate on September 
30, 1993. 


Subtitle B—Other Homeownership 
Demonstration Programs 


Part 1—HOMEOWNERSHIP MADE EASIER 
DEMONSTRATION 


SEC. 121. DEFINITIONS. 

For purposes of this part— 

(1) The term “buyer contribution” means 
the sum of the total amount of funds depos- 
ited by an eligible buyer in a HOME savings 
certificate account in any calendar year and 
any interest earned under section 125(b) 
during the year on such amount. 

(2) The term “depository institution“ 
means a financial institution in the business 
of accepting time deposits insured by the 
Federal Deposit Insurance Corporation or 
the National Credit Union Administration. 

(3) The term “displaced homemaker” 
means an individual who— 

(A) is an adult; 

(B) has not worked full-time full-year in 
the labor force for a number of years, but 
has during such years worked primarily 
without remuneration to care for the home 
and family; 

(C)(i) has been dependent on public assist- 
ance or on the income of a spouse but is no 
longer supported by such assistance or 
income; or 

(ii) is a parent whose youngest dependent 
child will become ineligible to receive assist- 
ance under the Aid to Families With De- 
pendent Children Program within 2 years 
after submission by the individual of an ap- 
plication for assistance under this part; and 
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(D) is unemployed or underemployed and 
is experiencing difficulty in obtaining or up- 
grading employment. 

(4A) The term “eligible buyer“ means a 
purchaser of a single-family residence— 

(i) who has not, individually or jointly 
with 1 or more other persons, had any 
present ownership interest in a principal or 
secondary residence at any time during— 

(I) the 3-year period ending on the date of 
the establishment of a HOME savings cer- 
tificate account by the eligible buyer; and 

(II) during the period beginning on the 
date of the establishment of such account 
and ending at the time of the use of 
amounts in the account for the purchase of 
a principal residence under this part; and 

(ii) whose qualifying income did not 
exceed 120 percent of the State median 
gross income during the period beginning on 
the Ist day of the calendar year preceding 
the year in which the buyer established a 
certificate account and ending on the date 
the purchase by the buyer of a residence 
with assistance under this part. 

(B) Such term may not be construed to 
exclude from consideration as a eligible 
buyer— 

(i) any individual who is a displaced home- 
maker, on the basis that the individual, 
while a homemaker, owned a home with his 
or her spouse or resided in a home owned by 
the spouse; and 

(ii) any individual who is a single parent, 
on the basis that the individual, while mar- 
ried, owned a home with his or her spouse 
or resided in a home owned by the spouse. 

(5) The terms “HOME savings certificate 
account” and “certificate account“ mean a 
time deposit account established under this 
part with a depository institution by an eli- 
gible buyer, into which buyer contributions 
are deposited. 

(6) The term ‘‘matching contribution cer- 
tificate“ means a nontransferable certificate 
issued by the Secretary of Housing and 
Urban Development under this part that 
represents, for any year, the total amount 
of the funds to be made available to an eligi- 
ble buyer by the Secretary for purchase of a 
residence under this part. 

(7) The term “qualifying income“ means 
the annual family income of an eligible 
buyer, with adjustments for family size, and 
areas of high or low housing costs (in rela- 
tion to the median income for the area). 

(8) The term “Secretary” means the Sec- 
retary of Housing and Urban Development. 

(9) The term “single parent“ means an in- 
dividual who— 

(A) is unmarried or legally separated from 
a spouse; and 

(Bye has 1 or more minor children for 
whom the individual has custody or joint 
custody; or 

di) is pregnant. 

(10) The term “State median gross 
income” means the annual median gross 
income, as determined by the Secretary, for 
the State in which an eligible buyer resides, 
with adjustments for family size, and States 
with high or low housing costs (in relation 
to the median gross income in the State), 
SEC. 122. MATCHING CONTRIBUTIONS FOR HOME- 

OWNERSHIP DOWNPAYMENTS. 

(a) AuTHoRITY.—To provide funds to eligi- 
ble buyers for use in connection with the 
purchase of principal residences, the Secre- 
tary may issue matching contribution certif- 
icates under this part to eligible buyers that 
have established a HOME savings certifi- 
cate account and, subject to subsection (e) 
and amounts provided in appropriations 
Acts, may make commitments to issue 
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matching contribution certificates before 
the date of their issuance. 

(b) ISSUANCE OF MATCHING CONTRIBUTION 
CERTIFICATES.—A matching contribution cer- 
tificate shall be issued annually for each 
year for which an eligible buyer may receive 
such certificates under this part. Matching 
contribution certificates may be redeemed 
under section 124 only in connection with 
the purchase of a principal residence by an 
eligible buyer under this part. 

(c) AMOUNT OF CONTRIBUTIONS.— 

(1) MATCHING CONTRIBUTION CERTIFICATE.— 
Subject to the limitations of this section 
and section 124, the amount of a matching 
contribution certificate shall be a multiple 
of the buyer contribution to the certificate 
account as determined by the ratio of the 
qualifying income of the eligible buyer to 
the State median gross income, expressed as 
a percentage, in accordance with the follow- 
ing table: 


Qualifying income Government matching 
expressed as amount per $1 buyer 
percentage of State contribution to 


median gross income certificate account 


50 percent or less 4.00 
51-80 percent...... An $3.00 
81-100 percent $2.00 
101-120 percent.. $1.00 
Over 120 percent. $0.00. 

(2) MAXIMUM BUYER CONTRIBUTION 


MATCHED.—The amount of a buyer contribu- 
tion eligible for Government matching 
amounts (in the form of a matching contri- 
bution certificate) under paragraph (1) shall 
not exceed 5 percent of the qualifying 
income of the eligible buyer. Notwithstand- 
ing the preceding sentence, during the 12- 
month period beginning on the date that 
regulations implementing this part take 
effect the eligible portion of a buyer contri- 
bution shall not exceed 15 percent of the 
qualifying income, and during the 12-month 
period beginning on the day after the expi- 
ration of the initial 12-month period under 
this paragraph the eligible portion of a 
buyer contribution shall not exceed 10 per- 
cent of the qualifying income. 

(3) TOTAL MAXIMUM MATCHING CONTRIBU- 
Tron.—Notwithstanding paragraph (2), the 
sum of the amounts of the matching contri- 
bution certificates issued under this part for 
any eligible buyer may not exceed the 
amount equal to 40 percent of the average 
State median income for the years for 
which such certificates are issued. 

(d) INcoME INELIGIBILITY.—If, for any year 
during which an eligible buyer establishes a 
HOME savings certificate account or there- 
after, the qualifying income of an eligible 
buyer exceeds 120 percent of the State 
median gross income, the eligible buyer may 
not receive a matching contribution certifi- 
cate for such year. Loss of eligibility for 
matching contribution certificates under 
this paragraph shall not affect the ability of 
any eligible buyer to redeem any matching 
contribution certificates properly issued to 
the buyer, subject to the provisions of this 
part. 

(e) COMMITMENTS.— 

(1) In GenERAL.—The Secretary shall pro- 
vide for entering into commitments to issue 
matching contribution certificates upon 
such terms as the Secretary shall by regula- 
tion prescribe, subject to the requirements 
of this subsection. 

(2) RESERVATION FOR LOW-INCOME ELIGIBLE 
BUYERS.—Subject only to the absence of eli- 
gible buyers under this subsection, in each 
fiscal year the Secretary shall reserve 20 
percent of the amounts provided in appro- 
priation Acts for the year for commitments 
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to issue matching contribution certificates 
for eligible buyers whose qualifying income 
does not exceed 80 percent of the State 
median gross income. The Secretary shall 
make commitments to issue certificates with 
amounts reserved under this paragraph for 
the 9-month period beginning on the first 
day of each fiscal year. 

(3) REMAINING AMOUNTS.—Subject to the 
eligibility under this part, for any amounts 
not reserved under paragraph (2), and for 
any amounts not committed under para- 
graph (2) after the expiration of the 9- 
month period under such paragraph, the 
Secretary shall enter into commitments to 
issue matching contribution certificates 
without regard to the income limitations 
under paragraph (2). 

SEC. 123. USE OF MATCHING CONTRIBUTION CER- 
TIFICATES. 

(a) Usk.— Matching contribution certifi- 
cates may be redeemed only by or on behalf 
of an eligible buyer and only to provide for 
the payment of the downpayment, closing 
costs, and any other expenses due at the 
time of closing and incurred in connection 
with the purchase of a principal residence. 

(b) LOAN-TO-VALUE Ratio.—Amounts re- 
ceived from the redemption of any match- 
ing contribution certificates may be expend- 
ed only in connection with the purchase of a 
residence for which the sum of the principal 
obligation incurred under the mortgage (in- 
cluding such initial service charges, apprais- 
al, inspection, and other fees, as the Secre- 
tary shall determine), the amounts received 
from redeemed certificates, and the amount 
secured by any subordinated lien, does not 
exceed 95 percent of the lesser of (A) the 
purchase price of the residence, or (B) the 
appraised value of the residence at the time 
of closing, with respect to such mortgage. 

(c) REQUIRED USE OF CONTRIBUTIONS OF 
BuyYer.—Amounts from the redemption of 
matching contribution certificates may only 
be provided under section 124 and used 
under this section if the eligible buyer uses, 
for the purchase of a principal residence, an 
amount from the HOME savings certificate 
account equal to the buyer contributions 
necessary (in the year for which each certif- 
icate was issued) for issuance of the certifi- 
cates in the amount in which the certifi- 
cates were issued. 


SEC. 124. REDEMPTION OF MATCHING CONTRIBU- 
TION CERTIFICATES. 

(a) PERIOD OF REDEMPTION.—A matching 
contribution certificate shall be eligible for 
redemption at any time before the expira- 
tion of the 7-year period beginning on the 
date on which the eligible buyer established 
the certificate account for which such cer- 
tificate was issued. Any certificate issued to 
the eligible buyer that is not redeemed 
within the period shall be null and void. 

(b) LiqurpaTIon.—To redeem a matching 
contribution certificate the eligible buyer to 
whom such certificate was issued shall, at 
the time of the purchase of a principal resi- 
dence by or on behalf of an eligible buyer, 
request liquidation of the certificate in the 
form and manner that the Secretary shall 
by regulation determine. 

(c) Repuction.—The amount provided to 
an eligible buyer for a matching contribu- 
tion certificate upon redemption of the cer- 
tificate shall be reduced— 

(1) if the certificate is redeemed within 
the 12-month period beginning on the date 
of the establishment of the certificate ac- 
count, to 25 percent of the amount of the 
certificate as issued under section 122; and 
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(2) if the certificate is redeemed after the 
expiration of the 12-month period beginning 
on the date of the establishment of the cer- 
tificate account but before the expiration of 
the 3-year period beginning on such date, to 
50 percent of the amount of the certificate 
as issued under section 122. 

SEC. 128. ADMINISTRATION OF HOME SAVINGS CER- 
TIFICATE ACCOUNTS. 

(a) REPORTING OF TRANSACTIONS.—The Sec- 
retary shall by regulation require depository 
institutions holding HOME savings certifi- 
cate accounts to provide to the Secretary 
the following information: 

(1) EsTaBLISHMENT.—Notice of the estab- 
lishment of certificate accounts by eligible 
buyers. 

(2) TRansacTions.—Periodic reports of 
transactions regarding certificate accounts 
and balances in certificate accounts. 

(b) InTEREST.—A HOME savings certificate 
account established under this part shall 
provide for the payment of interest, in an 
amount determined by the depository insti- 
tution in which the account is established, 
on amounts deposited by an eligible buyer 
in the certificate account. 

(c) RESTRICTION OF WITHDRAWALS.—If an 
eligible buyer makes any withdrawal from a 
HOME savings certificate account other 
than for obtaining the amounts in the ac- 
count for use in the purchase of a principal 
residence, any matching contribution certif- 
icates issued in connection with the certifi- 
cate account shall be null and void. The Sec- 
retary may establish exceptions to the re- 
striction under this subsection to the extent 
that the exceptions are consistent with the 
purposes of this part. 

SEC. 126. REPAYMENT OF FUNDS RECEIVED FROM 
MATCHING CONTRIBUTION CERTIFI- 
CATES, 

(a) REQUIREMENT OF REPAYMENT.—An eligi- 
ble buyer who has redeemed or caused to be 
redeemed any matching contribution certifi- 
cate under section 124 shall repay the Secre- 
tary under this section for the amount of 
certificates redeemed. 

(b) Securtry.—At the time of redemption 
of any matching contribution certificate, 
the eligible buyer shall execute in favor of 
and cause to be delivered to the Secretary 
or his designee a promissory note and mort- 
gage, deed of trust, or other appropriate in- 
strument by which an interest in real prop- 
erty is rendered subject to a lien under the 
applicable laws of the jurisdiction in which 
the residence to be purchased is located, in 
an amount equal to the value of certificates 
redeemed. The lien of such mortgage, deed 
of trust, or other instrument shall be subor- 
dinate to the lien of the first mortgage that 
secures advances on, or the unpaid purchase 
price of, the residence, but shall be superior 
to all other liens and encumbrances, except 
as the Secretary may provide by regulation. 

(c) Term.—An eligible buyer shall repay 
the Secretary under this section by pay- 
ments of substantially equal monthly in- 
stallments of principal and interest during a 
term equal to the term of the first mortgage 
secured by the residence purchased using 
the proceeds of matching contribution cer- 
tificates. 

(d) InTEREST.—The Secretary may charge 
interest on amounts to be repaid under this 
section at a rate of— 

(1) 3 percent per annum, in the case of an 
eligible buyer whose qualifying income is 
equal to or less than 80 percent of State 
median gross income at the time the eligible 
buyer redeems the matching contribution 
certificate; and 

(2) 9 percent per annum, in the case of an 
eligible buyer whose qualifying income ex- 
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ceeds 80 percent of State median gross 

income at the time the eligible buyer re- 

deems the certificate. 

(e) SALE or Resipence.—If the eligible 
buyer sells or otherwise disposes of the resi- 
dence purchased with any funds from 
matching contributions certificates re- 
deemed under this part before full repay- 
ment under this section is made, any 
amounts that have not been repaid shall 
become immediately due and payable. 

(f) SERVICING OF REPAYMENTS.—The Secre- 
tary may provide for servicing of repay- 
ments under this section as the Secretary 
considers appropriate, including servicing by 
private loan servicers. 

SEC. 127. SALE OF MORTGAGES. 

(a) In GeENERAL.—The Secretary may, 
without limitation, sell any mortgages or in- 
terests securing repayment of amounts ad- 
vanced upon redemption of matching con- 
tribution certificates and the servicing relat- 
ing to such mortgages and interests. 

(b) CONSULTATION AND AGREEMENTS.—With 
respect to the purchase of any mortgages or 
interests securing repayment of amounts ad- 
vanced upon redemption of matching contri- 
bution certificates, the Secretary shall con- 
sult with, and may enter into agreements 
with, any agencies and entities involved in 
the secondary mortgage market. 

SEC. 128. GEOGRAPHIC DISTRIBUTION. 

In carrying out the Homeownership Made 
Easier Demonstration program under this 
part, the Secretary shall ensure, to the 
extent sufficient amounts are provided in 
appropriations Acts under section 131, that 
the program is carried out in each region re- 
lating to a regional office of the Depart- 
ment of Housing and Urban Development. 
SEC, 129. REPORTS. 

(a) ANNUAL ReEPoRT.—For each year for 
which the Secretary provides matching con- 
tributions certificates under this part, the 
Secretary shall include in the annual report 
under section 8 of the Department of Hous- 
ing and Urban Development Act (42 U.S.C. 
3536) information regarding the operation 
of the Homeownership Made Easier demon- 
stration program under this part, including 
the extent of participation in the program 
and the amount of assistance provided 
under the program. 

(b) FINAL Report.—The Secretary shall 
submit to the Congress, not later than the 
expiration of the 90-day period beginning 
on the termination date in section 132, a 
report summarizing the activities of the 
demonstration program under this part and 
analyzing the effectiveness of the program 
in promoting and facilitating homeowner- 
ship. 

SEC. 130. REGULATIONS. 

The Secretary may issue any regulations 
necessary to carry out this part. The Secre- 
tary shall issue regulations to implement 
this part before the expiration of the 180- 
day period beginning on the date of the en- 
actment of the Housing and Community De- 
velopment Act of 1990. 

SEC. 131. COMMITMENTS TO PROVIDE MATCHING 
CONTRIBUTION CERTIFICATES AND 
AUTHORIZATION OF  APPROPRIA- 
TIONS. 

(a) COMMITMENTS.—The authority of the 
Secretary to enter into commitments to 
issue matching contribution certificates 
under this part shall be effective for any 
fiscal year to such extent or in such 
amounts as are or have been provided in ap- 
propriation Acts for such fiscal year. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
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carry out this part $20,000,000 for fiscal 
year 1991. 


SEC. 132. TERMINATION, 

The Secretary may not issue any match- 
ing contribution certificates to any eligible 
buyer who establishes a HOME savings cer- 
tificate account after September 30, 1991. 


Part 2—Second Mortgages for First-time 
Homebuyers 


SEC. 141, GRANTS TO LOCAL GOVERNMENTS AND 
NONPROFIT ORGANIZATIONS FOR 
SECOND MORTGAGE ASSISTANCE FOR 
FIRST-TIME HOMEBUYERS. 

(a) AuTHOoRITY.—The Secretary of Hous- 
ing and Urban Development (in this part re- 
ferred to as the Secretary“) may make 
grants to units of general local government 
and nonprofit housing organizations for 
such entities to provide loans (secured by 
second mortgages) with deferred payment 
of interest and principal to first-time home- 
buyers. 

(b) Grant REQUIREMENTS.—To be eligible 
to receive a grant under this section, a unit 
of general local government or nonprofit 
housing organization shall meet the follow- 
ing requirements: 

(1) HOMEOWNERSHIP COUNSELING.—The re- 
cipient shall provide for homeownership 
counseling to first-time homebuyers assist- 
ed, which shall include— . 

(A) counseling before and after purchase 
of the property; 

(B) assisting first-time homebuyers in 
identifying the most suitable and affordable 
properties; 

(C) providing homebuyers with financial 
management assistance; 

(D) assisting homebuyers in understand- 
ing mortgage transactions and home sales 
contracts; and 

(E) assisting homebuyers with eliminating 
any credit problems that may prevent the 
homebuyers from purchasing a property. 

(2) FINANCIAL RESPONSIBILITY.—The recipi- 
ent meets any requirements for financial re- 
sponsibility as the Secretary may establish. 

(c) APPLICATION AND SELECTION PROCE- 
DURES.— 

(1) ESTABLISHMENT.—The Secretary shall 
provide for application by, and selection of, 
units of general local government and non- 
profit housing organizations to receive 
grants under this section. 

(2) SELECTION CRITERIA.—The Secretary 
shall select recipients for grants under this 
section based on the selection criteria that 
the Secretary shall establish, which shall in- 
clude the following: 

(A) The degree of commitment of the 
grant recipient to providing affordable 
housing. 

(B) The extent to which the grant recipi- 
ent has secured other public and private 
funds for assisting first-time homebuyers in 
obtaining affordable housing. 

(C) The anticipated effectiveness of the 
homeownership counseling program of the 
grant recipient required under subsection 
(b)X(1). 

(d) SECOND MORTGAGE ELIGIBILITY RE- 
QUIREMENTS.—Deferred payment loans se- 
cured by second mortgages may be provided 
with amounts received from a grant under 
this section only under the following condi- 
tions: 

(1) FIRST-TIME HOMEBUYER.—The home- 
buyer assisted is a first-time homebuyer. 

(2) PRINCIPAL RESIDENCE.—The property 
secured by the second mortgage is a single- 
family residence and is the principal resi- 
dence of the homebuyer. 
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(3) MAXIMUM MORTGAGE AMOUNT.—The 
principal obligation of the deferred pay- 
ment loan secured by the second mortgage 
does not exceed 30 percent of the acquisi- 
tion price of the residence to the homebuy- 


er. 

(4) PAYMENT DEFERRAL.—The payment of 
any principal and interest accrued on the 
loan under this section shall be deferred for 
not less than the 5-year period beginning on 
the date of the acquisition of the residence 
by the homebuyer. 

(5) INTEREST RATE.—The interest rate pay- 
able on the deferred payment loan secured 
by the second mortgage shall be established 
by the grant recipient, subject to approval 
by the Secretary, and reviewed by the Sec- 
retary not less than once every 5 years, at 
not less than 4 percent annually and not 
more than the prevailing market rate, and 
shall be based on the income, household 
size, and other relevant characteristics of 
the family of the homebuyer, as the Secre- 
tary determines are appropriate. 

(6) Term.—The deferred payment loan se- 
cured by the second mortgage shall be re- 
payable over the 15-year period beginning 
upon the expiration of the payment defer- 
ral period under paragraph (4). 

(7) MAXIMUM INCOME OF HOMEBUYER.—The 
aggregate annual income of the homebuyer 
and members of the family of the homebuy- 
er residing with the homebuyer, for the 12- 
month period preceding the date of the ap- 
plication for a loan under this section, does 
not exceed 80 percent of the median income 
for a family of 4 persons in the applicable 
metropolitan statistical area (or such other 
area that the Secretary determines for 
areas outside of metropolitan statistical 
areas). 

(8) FIRST MORTGAGE.—The principal obliga- 
tion of the first mortgage on the residence 
securing the deferred payment loan does 
not exceed the principal amount that could 
be insured with respect to the property 
under the National Housing Act. 

(e) Securtry.—A deferred payment loan 
assisted with amounts provided under a 
grant under this section shall be secured by 
a lien on the property involved, which shall 
be subordinate to the first mortgage on the 
property. 

(f) Derrnitions.—For purposes of this 
part: 

(1) FIRST-TIME HOMEBUYER.—The term 
“first-time homebuyer" means a homebuyer 
who meets the requirements under section 
103(b)(1) of this title. 

(2) UNIT OF GENERAL LOCAL GOVERNMENT.— 
The term “unit of general local govern- 
ment“ means any city, town, township, 
county, parish, village, or other general pur- 
pose political subdivision of a State. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this part $20,000,000 for fiscal 
year 1991. 

(h) Recuiatrons.—The Secretary may 
issue any regulations necessary to carry out 
this part. 

TITLE II—RENTAL HOUSING PRODUCTION 
SEC. 201. FINDINGS AND PURPOSE. 

(a) Frnpincs.—The Congress finds that 

(1) the supply of affordable rental hous- 
ing is diminishing; 

(2) the Tax Reform Act of 1986 removed 
major tax incentives for the production of 
affordable rental housing; 

(3) there should be established a direct as- 
sistance program that is more cost-effective 
and targeted than tax incentives; and 

(4) an affordable rental housing produc- 
tion program should be targeted to projects 
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meeting demonstrated needs, including the 
needs for large family units, congregate fa- 
cilities for frail elderly or handicapped per- 
sons, and additional units that are available 
to very low-income families receiving rental 
assistance payments from Federal, State, 
and local governments. 

(b) Purpose.—It is the purpose of this title 
to authorize the Secretary of Housing and 
Urban Development to make repayable ad- 
vances to the public and private sectors to 
assist in the provision of needed and afford- 
able rental housing. 

SEC. 202. AUTHORITY TO PROVIDE REPAYABLE AD- 
VANCES, 

(a) In GENERAL. The Secretary may pro- 
vide repayable advances to eligible project 
sponsors under this title to assist the spon- 
sors in constructing, acquiring, or substan- 
tially rehabilitating projects to be used as 
affordable rental housing, including limited 
equity cooperatives and mutual housing. 

(b) Maximum AMouUNT OF ADVANCE.—An 
advance under this title shall not exceed 50 
percent of the total costs associated with 
the construction, acquisition, or substantial 
rehabilitation of the project, as determined 
by the Secretary. 

(c) TERMS OF REPAYMENT.— 

(1) INTEREST PAYMENTS.— 

(A) IN GENERAL.—Advances provided under 
this title shall be repaid with interest calcu- 
lated at a rate of not more than 3 percent 
per year, as determined by the Secretary to 
be appropriate. Interest shall begin to 
accrue 1 year after the completion of the 
construction, acquisition, or substantial re- 
habilitation of the project and shall be pay- 
able in annual installments. 

(B) Excxrrrox. Interest and any accrued 
interest shall be payable only from the sur- 
plus cash flow of the project, after a mini- 
mum return on equity determined by the 
Secretary to be appropriate. 

(2) ADDITIONAL INTEREST PAYMENTS.—For 
any year in which the sum of the surplus 
cash flow of a project and the return on 
equity exceeds all interest payments due 
under paragraph (1), 50 percent of the 
excess surplus cash flow shall be paid to the 
Secretary as additional interest. 

(3) PRINCIPAL AND UNPAID INTEREST.— 

(A) IN GENERAL.—The principal amount of 
an advance under this title, and any interest 
remaining unpaid pursuant to paragraph 
(1)(B), shall be payable upon the expiration 
of the 25-year period following completion 
of the construction, acquisition, or substan- 
tial rehabilitation of the project. 

(B) Excertion.—If a project continues to 
comply with the low income occupancy and 
rent provisions of subsections (e) and (d) of 
section 203 after the termination of the 25- 
year period— 

(i) repayment under subparagraph (A) 
shall be deferred; 

(ii) no further interest on the advance 
shall accrue; and 

(iii) the percentage of the amount that 
shall be required to be repaid shall be re- 
duced by 6.7 percentage points for each year 
of continued compliance. 

SEC. 203. PROGRAM REQUIREMENTS. 

(a) ELIGIBLE Sponsors.—Nonprofit enti- 
ties, for-profit entities, and public housing 
agencies shall be eligible to apply for ad- 
vances under this title with respect to 
projects to be owned by such entities and 
agencies. 

(b) COMMENCEMENT OF PROJECT.—A project 
sponsor shall commence construction, acqui- 
sition, or substantial rehabilitation activities 
under this title not later than 24 months 
after notice of project selection, unless the 
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Secretary for good cause extends the com- 
mencement date. 

(c) Low Income Occupancy REQUIRE- 
MENT.—During the 25-year period following 
the completion of the construction, acquisi- 
tion, or substantial rehabilitation of the 
project, the project shall be used as afford- 
able rental housing and— 

(1) not less than 20 percent of the units in 
the project shall be occupied, or available 
for occupancy, only by very low-income fam- 
ilies; or 

(2) not less than 40 percent of the units in 
the project shall be occupied, or available 
for occupancy, only by low-income families. 

(d) Rent LINMTTATTONS.— 

(1) UNITS FOR VERY LOW-INCOME FAMI- 
LIES.—The rent charged for any unit re- 
served for occupancy by very low-income 
families shall not exceed 30 percent of the 
adjusted income of a family whose income 
equals 40 percent of the median income for 
the area involved, as determined by the Sec- 
retary with adjustments for smaller and 
larger families. 

(2) UNITS FOR LOW-INCOME FAMILIES.—The 
rent charged for any unit reserved for occu- 
pancy by low-income families shall not 
exceed 30 percent of the adjusted income of 
a family whose income equals the income 
ceiling for very low-income families in the 
area, as determined by the Secretary with 
adjustments for smaller and larger families. 

(3) UNITS FOR LOWER INCOME FAMILIES.— 
The rent charged for any unit reserved for 
occupancy by lower income families shall 
not exceed 30 percent of the adjusted 
income of a family whose income equals the 
income ceiling for low-income families in 
the area, as determined by the Secretary 
with adjustments for smaller and larger 
families. 

(e) CONTINUED Occupancy.—A family who 
occupies a unit reserved for occupancy for 
very low- or low-income families but who no 
longer qualifies as a very low- or low-income 
family may continue occupancy in the unit 
if the family qualifies as a low or lower 
income family, respectively. The rent pay- 
ment of such families shall be determined in 
accordance with subsections (d)(2) and 
(d)(3), respectively. 

(f) LIMITATION ON UNITS ASSISTED.— 

(1) LOW AND VERY LOW-INCOME DEDICATED 
UNITS.—Except as provided in paragraph (3), 
an advance under this title shall be limited 
to the amount necessary to comply with the 
requirements of subsections (c) and (d) over 
the term of the advance. 

(2) OTHER ASSISTANCE.—If assistance other 
than assistance under this title is made 
available to a project by the Federal Gov- 
ernment, a State, or a unit of general local 
government, or any agency or instrumental- 
ity thereof, the Secretary, in determining 
the amount of an advance pursuant to para- 
graph (1), shall allocate such assistance to 
all units in the project in approximately 
equal shares, unless the entity making the 
assistance available directs that a different 
allocation be made. 

(3) Exception.—If necessary for a project 
to be feasible, the Secretary shall increase 
the amount of an advance calculated pursu- 
ant to paragraph (1) by not more than 10 
percent of the total costs associated with 
the construction, acquisition, or substantial 
rehabilitation of the project (as determined 
by the Secretary), subject to the limitation 
on the amount of an advance under section 
202(b). 

(g) Cost LIMITS.— 

(1) IN GENERAL.—The Secretary shall es- 
tablish limits on the amount of funds under 
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this title that may be invested on a per unit 
basis. The limits shall be established on a 
market-by-market basis, with adjustments 
made for number of bedrooms. Adjustments 
shall be made annually to reflect inflation. 
Separate limits may be established for dif- 
ferent eligible activities. 

(2) Crrrerta.—In calculating per unit 
limits, the Secretary shall take into account 
that assistance under this title is intended 
to— 


(A) provide nonluxury housing with suita- 
ble amenities; 
(B) operate effectively in all jurisdictions; 


and 

(C) facilitate mixed-income housing. 

(3) CONSULTATION.—In calculating cost 
limits, the Secretary shall consult with or- 
ganizations that have expertise in the devel- 
opment of affordable housing, including na- 
tional nonprofit organizations and national 
organizations representing private develop- 
ment firms and State and local govern- 
ments. 

SEC. 204. SELECTION CRITERIA. 

(a) In GeneraL.—The Secretary shall es- 
tablish criteria for the selection of projects 
for assistance under this title. Such criteria 
shall be designed to select projects in areas 
and for markets demonstrating the greatest 
need for the production of affordable rental 
housing. 

(b) Spectric REQUIREMENTS.—The selec- 
tion criteria shall include— 

(1) the extent of shortage of rental hous- 
ing in the area that is available to lower 
income families; 

(2) the extent large families with children 
will be served by the project; 

(3) the extent to which project provides 
congregate facilities and has available sup- 
portive services that will permit elderly or 
handicapped residents who become frail and 
are in need of assistance in living to contin- 
ue to reside in the project; 

(4) the extent of very low- and low-income 
occupancy in excess of the requirements in 
section 203(c); 

(5) the extent of the project sponsor's 
commitment of equity to the project (except 
that this criterion shall not apply to or 
affect the selection of applications submit- 
ted by public housing agencies and nonprof- 
it entities); 

(6) the extent of the project sponsor's 
commitment of equity to the project in com- 
parison to the value of all public assistance 
for the project, including assistance under 
this title, other Federal assistance and fi- 
nancing, and State and local government 
contributions (except that this criterion 
shall not apply to or affect the selection of 
applications submitted by public housing 
agencies and nonprofit entities); 

(7) the extent market rents do not exceed 
rent limitations established for certificates 
under section 8 of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437f); 

(8) the extent of non-Federal public or 
private assistance to the project; 

(9) the extent to which the project 
provides supportive housing for persons 
with disabilities; and 

(10) any other factor determined by the 
Secretary to be appropriate. 

(c) LIMITATION.—In selecting projects for 
assistance under this title, the Secretary 
may not give a preference based on the own- 
ership of the project sponsor. 

(d) AREA ELIGIBILITY CRITERIA.— 

(1) AuTHorRITy.—In addition to the use of 
the selection criteria to direct assistance to 
projects in areas and for markets demon- 
strating the greatest need for the produc- 
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tion of affordable rental housing, the Secre- 
tary may establish, by regulation, criteria to 
limit the areas in which projects eligible for 
advances under this title may be located. 
Such criteria shall be based on objective and 
timely data, including the level and dura- 
tion of rental housing vacancies, the vacan- 
cy and turnover rate of standard housing 
units with rents below the fair market rent 
established for the area under section 8 of 
the United States Housing Act of 1937, and 
the extent of housing overcrowding. 

(2) SPECIAL NEEDS.—Projects serving spe- 
cial needs shall be eligible for advances 
without regard to any limitation established 
pursuant to paragraph (1). Projects serving 
special needs shall include— 

(A) housing for large families with chil- 
dren; 

(B) supportive housing for persons with 
disabilities; and 

(C) congregate housing for elderly an 
handicapped persons, 

SEC. 205, RENTAL HOUSING PRODUCTION FUND. 

(a) ESTABLISHMENT.—There is established 
in the Treasury of the United States a re- 
volving fund, to be known as the Rental 
Housing Production Fund. 

(b) Assets.—The Fund shall consist of— 

(1) any amount approved in appropriation 
Acts under section 209 for purposes of car- 
rying out this title; 

(2) any amount received as interest on, or 
repayment of, loans made under this title; 
and 

(3) any amount received under subsection 
(d). 

(c) Use or AMounts.—The Fund shall, to 
the extent approved in appropriations Acts, 
be available to the Secretary for purposes of 
carrying out this title. 

(d) INVESTMENT OF Excess AMOUNTS.—Any 
amounts in the Fund determined by the 
Secretary to be in excess of the amounts 
currently required to carry out the provi- 
sions of this title shall be invested by the 
Secretary in obligations of, or obligations 
guaranteed as to both principal and interest 
by, the United States or any agency of the 
United States. 

SEC. 206. NONDISCRIMINATION, 

During the period in which a project is 
subject to the occupancy requirements and 
rent limitations in subsections (c) and (d) of 
section 203, the project sponsor may not dis- 
criminate against prospective tenants or 
tenants on the basis of such prospective ten- 
ants or tenants receipt of, or eligibility for, 
housing assistance under any Federal, State, 
or local program. 

SEC. 207. DEFINITIONS. 

For purposes of this title: 

(1) ADJUSTED Income.—The term “adjusted 
income” has the meaning given the term in 
section 3(b) of the United States Housing 
Act of 1937 (42 U.S.C. 1437a(b)). 

(2) Low INCOME FAMILIES.—The term “low 
income families” means families and indi- 
viduals whose incomes do not exceed 60 per- 
cent of the median income for the area in- 
volved, as determined by the Secretary with 
adjustments for smaller and larger families, 
except that the Secretary may establish 
income ceilings higher or lower than 60 per- 
cent of the median for the area on the basis 
of the findings of the Secretary that such 
variations are necessary because of prevail- 
ing levels of construction costs or unusually 
high or low family incomes. 

(3) LOWER INCOME FAMILIES.—The term 
“lower income families“ means families and 
individuals whose incomes do not exceed 80 
percent of the median income for the area 
involved, as determined by the Secretary 
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with adjustments for smaller and larger 
families, except that the Secretary may es- 
tablish income ceilings higher or lower than 
80 percent of the median for the area on the 
basis of the findings of the Secretary that 
such variations are necessary because of 
prevailing levels of construction costs or un- 
usually high or low family incomes. 

(4) PUBLIC HOUSING AGENCY.—The term 
“public housing agency” has the meaning 
given the term in section 3(b) of the United 
States Housing Act of 1937 (42 U.S.C. 
1437a(b)). 

(5) Secrerary.—The term Secretary“ 
means the Secretary of Housing and Urban 
Development. 

(6) SURPLUS CASH FLOW.—The term sur- 
plus cash flow“ means the cash flow of the 
project after the payment of all amounts 
due under the first mortgage, operating ex- 
penses, and required replacement reserves, 
as determined by the Secretary. 

(7) VERY LOW-INCOME FAMILIES.—The term 
“very low-income families” means families 
and individuals whose incomes do not 
exceed 50 percent of the median income for 
the area involved, as determined by the Sec- 
retary with adjustments for smaller and 
larger families, except that the Secretary 
may establish income ceilings higher or 
lower than 50 percent of the median for the 
area on the basis of the findings of the Sec- 
retary that such variations are necessary be- 
cause of prevailing levels of construction 
costs or unusually high or low family in- 
comes. 

SEC. 208, REGULATIONS. 

The Secretary shall issue any regulations 
necessary to carry out this title. 

SEC. 209. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this title $300,000,000 for fiscal 
year 1991. 

SEC. 210, CONFORMING AMENDMENT. 

Section 105(a)(7) of the Housing and Com- 
munity Development Act of 1974 (42 U.S.C. 
5305(a)(7)) is amended by inserting after 
title“ the following: “or under title II of 
the Housing and Community Development 
Act of 1990”. 


TITLE I1I—HOPE PROGRAMS 
SEC. 301. SHORT TITLE. 
This title may be cited as the ‘“‘Homeown- 


ership and Opportunity for People Every- 
where Act of 1990“. 


Subtitle A—HOPE for Public and Indian Housing 
Homeownership 
SEC. 311. HOPE FOR PUBLIC AND INDIAN HOUSING 
HOMEOWNERSHIP. 
The United States Housing Act of 1937 is 
amended by adding at the end the following 
new title: 


“TITLE III—HOPE FOR PUBLIC AND 
INDIAN HOUSING HOMEOWNERSHIP 


“SEC. 301. PROGRAM AUTHORITY. 

(a) IN GENERAL.— 

“(1) Grants.—The Secretary is authorized 
to make— 

(A) planning grants to help applicants to 
develop homeownership programs in accord- 
ance with this title; and 

(B) implementation grants to carry out 
homeownership programs in accordance 
with this title. 

(2) GRANT LIMITATIONS.— 

(A) Not more than 15 percent of the 
amounts appropriated pursuant to subsec- 
tion (c) for any fiscal year may be used for 
planning grants under this section. 

(B) Not more than 5 percent of the 
amount reserved for planning grants under 
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subparagraph (A) may be used for grants to 
any single grant recipient. 

(b) AUTHORITY To RESERVE HOUSING As- 
SISTANCE.—In connection with a grant under 
this title, the Secretary may reserve author- 
ity to provide assistance under section 8 of 
this Act (other than assistance under sec- 
tion 8(0)) to the extent necessary to provide 
rental assistance for a nonpurchasing 
tenant who resides in the project on the 
date the Secretary approves the application 
for an implementation grant, for use by the 
tenant in that or another project. The Sec- 
retary may also reserve authority to provide 
such assistance in connection with replace- 
ment of units under section 304(g). 

(e) AUTHORIZATION OF APPROPRIATIONS,— 
There is authorized to be appropriated for 
grants under this title $136,000,000 for fiscal 
year 1991. Any amount appropriated pursu- 
ant to this subsection shall remain available 
until expended. 

“SEC. 302. PLANNING GRANTS. 

(a) Grants.—The Secretary is authorized 
to make planning grants to applicants for 
the purpose of developing homeownership 
programs under this title. 

„b) ELIGIBLE Activities.—Planning 
grants may be used for activities to develop 
homeownership programs (which may in- 
clude programs for cooperative ownership), 
including— 

“(1) development of resident management 
corporations and resident councils; 

“(2) training and technical assistance for 
applicants related to development of a spe- 
cific homeownership program; 

“(3) studies of the feasibility of a home- 
ownership program; 

(4) preliminary architectural and engi- 
neering work; 

(5) tenant and homebuyer counseling 
and training; 

“(6) planning for establishment of for- or 
not-for-profit small businesses by or on 
behalf of residents, job training, and other 
activities that promote economic self-suffi- 
ciency of project residents and economic de- 
velopment of the neighborhood; 

“(7) development of security plans; and 

“(8) preparation of an application for an 
implementation grant under this title. 

(o) APPLICATION.— 

“(1) FORM AND PROCEDURES.—An applica- 
tion for a planning grant shall be submitted 
by an applicant in such form and in accord- 
ance with such procedures as the Secretary 
shall establish. 

“(2) MINIMUM REQUIREMENTS.—The Secre- 
tary shall require that an application con- 
tain at a minimum— 

(A) a request for a planning grant, speci- 
fying the activities proposed to be carried 
out, the schedule for completing the activi- 
ties, the personnel necessary to complete 
the activities, and the amount of the grant 
requested; 

“(B) a description of the applicant and a 
statement of its qualifications; 

“(C) identification and description of the 
public housing project or projects involved, 
and a description of the composition of the 
tenants, including family size and income; 
and 

D) a certification that the applicant will 
comply with the requirements of the Fair 
Housing Act, title VI of the Civil Rights Act 
of 1964, section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination Act 
of 1975, and will affirmatively further fair 
housing. 

(d) SELECTION CRITERIA.—The Secretary 
shall, by regulation, establish selection cri- 
teria for a national competition for assist- 
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ance under this section, which shall in- 
clude— 

(I) the qualifications of the applicant; 

“(2) the extent of tenant interest in the 
development of a homeownership program 
for the project; 

(3) the potential of the applicant for de- 
veloping a successful and affordable home- 
ownership program and the suitability of 
the project for homeownership; 

“(4) national geographic diversity among 
projects for which applicants are selected to 
receive assistance; and 

(5) such other factors that the Secretary 
shall require that (in the determination of 
the Secretary) are appropriate for purposes 
of carrying out the program established by 
this title in an effective and efficient 
manner. 

“SEC. 303. IMPLEMENTATION GRANTS. 

“(a) Grants.—The Secretary is authorized 
to make implementation grants to appli- 
cants for the purpose of carrying out home- 
ownership programs that meet the require- 
ments of this title. 

“(b) ELIGIBLE AcTIVITIES.—Implementa- 
tion grants may be used for activities to 
carry out homeownership programs (includ- 
ing programs for cooperative ownership) 
that meet the requirements under this sub- 
title, including the following activities: 

“(1) Architectural and engineering work. 

“(2) Implementation of the homeowner- 
ship program, including acquisition of the 
public housing project (not including scat- 
tered site single family housing of a public 
housing agency) from a public housing 
agency for the purpose of transferring own- 
ership to eligible families in accordance 
with a homeownership program that meets 
the requirements under this title. 

“(3) Rehabilitation of any public housing 
project covered by the homeownership pro- 
gram, in accordance with standards estab- 
lished by the Secretary. 

“(4) Administrative costs of the applicant, 
which may not exceed 15 percent of the 
amount of assistance provided under this 
section. 

“(5) Development of resident management 
corporations and resident management 
councils, but only if the applicant has not 
received assistance under section 302 for 
such activities. 

“(6) Counseling and training of homebuy- 
ers and homeowners under the homeowner- 
ship program. 

7) Relocation of tenants who elect to 
move. 

“(8) Any necessary temporary relocation 
of tenants during rehabilitation. 

“(9) Planning for establishment of for- or 
not-for-profit small businesses by or on 
behalf of residents, job training, and other 
activities that promote economic self-suffi- 
ciency of residents of the property covered 
by the homeownership program and eco- 
nomic development of the neighborhood. 

(10) Funding of operating expenses and 
replacement reserves of the project covered 
by the homeownership program. 

“(11) Implementation of a replacement 
housing plan. 

“(c) MATCHING AMouNTS.—Each recipient 
of a grant under this section shall ensure 
that at least one-third of the total cost of el- 
igible activities under this section that are 
necessary to carry out the homeownership 
program are provided from non-Federal 
sources. For purposes of the preceding sen- 
tence, non-Federal sources may include 
block grants made available by the Federal 
Government to States or local governments 
on a formula basis. In determining compli- 
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ance with this subsection, a recipient may 
include the value of such items as the Secre- 
tary determines to be appropriate, if such 
items have a readily discernible market 
value. 

(d) APPLICATION,— 

(1) FORM AND PROCEDURE.—An application 
for an implementation grant shall be sub- 
mitted by an applicant in such form and in 
accordance with such procedures as the Sec- 
retary shall establish. 

“(2) MINIMUM REQUIREMENTS.—The Secre- 
tary shall require that an application con- 
tain at a minimum— 

(A) a request for an implementation 
grant, specifying the amount of the grant 
requested and its proposed uses; 

(B) if applicable, an application for as- 
sistance under section 8 of this Act, which 
shall specify the proposed uses of such as- 
sistance and the period during which the as- 
sistance will be needed; 

(C) a description of the proposed home- 
ownership program, consistent with section 
304 and the other requirements of this title, 
which shall specify the activities proposed 
to be carried out and their estimated costs, 
identifying reasonable schedules for carry- 
ing it out, and demonstrating that the pro- 
gram will comply with the affordability re- 
quirements under section 304(b); 

„D) identification and description of the 
public housing project or projects involved, 
and a description of the composition of the 
tenants, including family size and income; 

(E) a description of and commitment for 
the resources that are expected to be made 
available to provide the matching funding 
required under subsection (c) and of other 
resources that are expected to be made 
available in support of the homeownership 
program, 

„F) identification and description of the 
financing proposed for any (i) rehabilitation 
and (ii) acquisition (I) of the project, where 
applicable, by an entity other than the 
public housing agency for transfer to eligi- 
ble families, and (II) by eligible families of 
ownership interests in, or shares represent- 
ing, units in the project; 

“(G) if the applicant is not a public hous- 
ing agency, the proposed sales price, if any, 
the basis for such price determination, and 
terms to the applicant; 

“(H) the estimated sales prices, if any, and 
terms to eligible families; 

(J) any proposed restrictions on the 
resale of units under a homeownership pro- 
gram; and 

“(J) a certification that the applicant will 
comply with the requirements of the Fair 
Housing Act, title VI of the Civil Rights Act 
of 1964, section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination Act 
of 1975, and will affirmatively further fair 
housing. 

(e) SELECTION CRITERIA.—The Secretary 
shall establish selection criteria for a na- 
tional competition for assistance under this 
section, which shall include— 

1) the ability of the applicant to develop 
and carry out the proposed homeownership 
program, taking into account the quality of 
any related ongoing program of the appli- 
cant, and the extent of tenant interest in 
the development of a homeownership pro- 
gram and community support; 

“(2) the feasibility of the homeownership 
program; 

“(3) whether the homeownership program 
meets the requirements for affordability 
under section 304(b); 
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(4) the extent to which the project re- 
ceives support from entities other than 
those assisted under this title; 

(5) national geographic diversity among 
housing for which applicants are selected to 
receive assistance; and 

(6) the extent to which a sufficient 
supply of affordable rental housing of the 
type assisted under this title exists in the lo- 
cality, so that the implementation of the 
homeownership program will not apprecia- 
bly reduce the number of such rental units 
available to residents currently residing in 
such units or eligible for residency in such 
units. 

() APPROVAL.—The Secretary shall notify 
each applicant, not later than 6 months 
after the date of the submission of the ap- 
plication, whether the application is ap- 
proved or not approved. The Secretary may 
approve the application for an implementa- 
tion grant with a statement that the appli- 
cation for the section 8 assistance for resi- 
dents of the project not purchasing units is 
conditionally approved, subject to the avail- 
ability of appropriations in subsequent 
fiscal years. 


“SEC. 304. HOMEOWNERSHIP PROGRAM REQUIRE- 
MENTS. 


(a) In GENERAL.—A homeownership pro- 
gram under this title shall provide for acqui- 
sition by eligible families of ownership in- 
terests in, or shares representing, at least 
one-half of the units in a public housing 
project under any arrangement determined 
by the Secretary to be appropriate, such as 
cooperative ownership (including limited 
equity cooperative ownership) and fee 
simple ownership (including condominium 
ownership), for occupancy by the eligible 
families. 

“(b) APFORDABILITY.—A homeownership 
program under this title shall provide for 
the establishment of sales prices (including 
principal, insurance, taxes, and interest and 
closing costs) for initial acquisition of the 
property from the public housing agency if 
the applicant is not a public housing agency, 
and for sales to eligible families, such that 
an eligible family shall not be required to 
expend more than 30 percent of the adjust- 
ed income of the family per month to com- 
plete a sale under the homeownership pro- 


gram. 

“(c) Plax. -A homeownership program 
under this title shall provide, and include a 
plan, for— 

“(1) identifying and selecting eligible fam- 
ilies to participate in the homeownership 
program; 

“(2) providing relocation assistance to 
families who elect to move; 

“(3) ensuring continued affordability by 
tenants, homebuyers, and homeowners in 
the project; 

“(4) providing ongoing training and coun- 
seling for homebuyers and homeowners; and 

(5) replacing units in eligible projects 
covered by a homeownership program. 

„d) ACQUISITION AND REHABILITATION LIM- 
ITaTions.—Acquisition or rehabilitation of 
public housing projects under a homeowner- 
ship program under this title may not con- 
sist of acquisition or rehabilitation of less 
than the whole public housing project (not 
including scattered site single family hous- 
ing of a public housing agency) in a project 
consisting of more than 1 building. The pro- 
visions of this subsection may be waived 
upon a finding by the Secretary that the 
sale of less than all the buildings in a 
project is feasible and will not result in a 
hardship to any tenants of the project who 
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are not included in the homeownership pro- 
gram. 


(e) FINANCING.— 

“(1) Terms.—Financing under a homeown- 
ership program may include use of the im- 
plementation grant, sale for cash, or other 
sources of financing (subject to applicable 
requirements), including conventional mort- 
gage loans and mortgage loans insured 
under title II of the National Housing Act. 

“(2) Derautt.—Any lender that provides 
financing in connection with a homeowner- 
ship program under this title shall give the 
public housing agency, resident manage- 
ment corporation, purchasers of individual 
units, or other appropriate entity a reasona- 
ble opportunity to cure a financial default 
before foreclosing on the property, or 
taking other action as a result of the de- 
fault. 

“(f) HOUSING QUALITY STANDARDS.—The 
application shall include a plan ensuring 
that the unit will— 

(I) be free from any defects that pose a 
danger to health or safety before transfer of 
an ownership interest in, or shares repre- 
senting, a unit to an eligible family; and 

“(2) meet housing quality standards estab- 
lished by the Secretary for the purpose of 
this title not later than 2 years after trans- 
fer of an ownership interest in, or shares 
representing, a unit to an eligible family. 

“(g) REPLACEMENT PLAN.—Each homeown- 
ership program shall provide for the re- 
placement of each unit covered by the pro- 
gram for which the ownership interest is 
not retained by the public housing agency. 
Such replacement shall be in the form of a 
5-year contract for tenant-based assistance 
under section 8(b). 

ch) PROTECTION OF NONPURCHASING FAMI- 
LIES.— 

“(1) In GENERAL.—No tenant residing in a 
dwelling unit in a public housing project on 
the date the Secretary approves an applica- 
tion for an implementation grant may be 
evicted by reason of a homeownership pro- 
gram approved under this title. 

(02) REPLACEMENT ASSISTANCE.—The recipi- 
ent shall inform each such tenant that if 
the tenant decides not to purchase a unit, or 
is not qualified to do so, the public housing 
agency will offer each tenant (A) a unit in 
another public housing project, or (B) as- 
sistance under section 8 (other than assist- 
ance under subsection (o) of such section), 
for use in that or another project. 

“(3) RELOCATION ASSISTANCE.—The recipi- 
ent shall also inform each such tenant that 
if the tenant chooses to move, the recipient 
will pay relocation assistance in accordance 
with the approved homeownership program. 
“SEC. 305, OTHER PROGRAM REQUIREMENTS. 

(a) SALE BY PUBLIC HOUSING AGENCY TO 
APPLICANT OR OTHER ENTITY REQUIRED.— 
Where the Secretary approves an applica- 
tion providing for the transfer of the eligi- 
ble project from the public housing agency 
to another applicant (or other entity, in- 
cluding a for-profit entity or a nonprofit 
entity in cooperation with an applicant), the 
public housing agency shall transfer the 
project to such other entity, in accordance 
with the approved homeownership program. 

(b) PREFERENCE FOR CURRENT TENANTS.— 
In selecting eligible families for homeowner- 
ship, a recipient of a grant under section 303 
shall give preference to current tenants. 

“(c) Cost LIMITATIONS.—The Secretary 
may establish cost limitations on eligible ac- 
tivities under this title, subject to the provi- 
sions of this title. 

“(d) ANNUAL CONTRIBUTIONS.—Notwith- 
standing the purchase of a public housing 
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project under this section, or the purchase 
of a unit in a public housing project by an 
eligible family, the Secretary shall continue 
to pay annual contributions with respect to 
the project. Such contributions may not 
exceed the maximum contributions author- 
ized in section 5(a). 

(e) OPERATING SUBSIDIES.—Operating sub- 
sidies under section 9 of this Act shall not 
be available with respect to a public housing 
project after the date of its sale by the 
public housing agency. 

“(f) Use or PROCEEDS From SALES To ELIGI- 
BLE FAMILIES.—The entity that transfers 
ownership interests in, or shares represent- 
ing, units to eligible families, or another 
entity specified in the approved application, 
shall use the proceeds, if any, from the ini- 
tial sale for costs of the homeownership 
program, including operating expenses, im- 
provements to the project, business oppor- 
tunities for lower income families, support- 
ive services related to the homeownership 
program, additional homeownership oppor- 
tunities, and other activities approved by 
the Secretary. 

“(g) RESTRICTIONS ON RESALE BY HOME- 
OWNERS.— 

(1) FIRST PURCHASE RIGHT.—A homeowner 
under a homeownership program may 
transfer the homeowner's ownership inter- 
est in, or shares representing, the unit. 
Where a resident management corporation, 
resident council, or cooperative has jurisdic- 
tion over the unit, the corporation, council, 
or cooperative shall have the right to pur- 
chase the ownership interest in, or shares 
representing, the unit from the homeowner 
for the amount specified in a firm contract 
between the homeowner and a prospective 
buyer. If such an entity does not have juris- 
diction over the unit or elects not to pur- 
chase and if the prospective buyer is not a 
lower income family, the public housing 
agency or the implementation grant recipi- 
ent shall have the right to purchase the 
ownership interest in, or shares represent- 
ing, the unit for the same amount. 

(2) ADDITIONAL RESALE RESTRICTIONS.— 
The homeownership program may establish 
additional restrictions on the resale of a 
unit under the program. 

(3) RECAPTURE OF PROCEEDS.—With re- 
spect to a homeowner assisted under a 
homeownership program under this title, if 
such homeowner sells a unit or shares rep- 
resenting a unit within 5 years after acquisi- 
tion by the homeowner, the Secretary shall 
provide for the recapture by the Secretary 
of an amount equal to the net proceeds re- 
ceived by the homeowner from any sale or 
transfer of the unit by such homeowner less 
the sum of the following amounts: 

“(A) Any equity interest of the homeown- 
er in the unit (including any costs paid at 
closing). 

“(B) The value of any improvements made 
by the homeowner during ownership of the 
unit. 

(C) An amount equal to the price paid 
for the unit upon sale to the homeowner 
multiplied by any percent increase in the 
appropriate consumer price index, as pub- 
lished monthly by the Bureau of Labor Sta- 
tistics, over the period the property is 
owned by the homeowner. 

(4) USE OF RECAPTURED AMOUNTS.—Any 
portion of the net sales proceeds that may 
not be retained by the homeowner pursuant 
to paragraph (3) shall be returned to the 
Secretary for use under this title, subject to 
approval under appropriations Acts. 

“(5) THIRD PARTY RIGHTS.—The require- 
ments under this subsection regarding reha- 
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bilitation, resale, or transfer of the owner- 
ship interest of a homeowner shall be judi- 
cially enforceable against the grant recipi- 
ent with respect to actions involving reha- 
bilitation, and against purchasers of proper- 
ty under this subsection or their successors 
in interest with respect to other actions by 
affected lower income families, resident 
management corporations, resident councils, 
public housing agencies, and any agency, 
corporation, or authority of the United 
States Government. The parties specified in 
the preceding sentence shall be entitled to 
reasonable attorney fees upon prevailing in 
any such judicial action. 

“(h) DOLLAR LIMITATION ON Economic DE- 
VELOPMENT ACTIVITIES.—Not more than an 
aggregate of $250,000 from amounts made 
available under sections 302 and 303 may be 
used for economic development activities 
under sections 302(b)(6) and 303(b)(9) for 
any project. 

“(i) CAPABILITY OF RESIDENT MANAGEMENT 
CORPORATIONS AND RESIDENT COUNCILS.—To 
be eligible to receive a grant under section 
303, a resident management corporation or 
resident council shall demonstrate to the 
Secretary its ability to manage public hous- 
ing by having done so effectively and effi- 
ciently for a period of not less than 3 years 
or by arranging for management by a quali- 
fied management entity. 

“SEC. 306. DEFINITIONS. 

“For purposes of this title: 

“(1) The term ‘applicant’ means the fol- 
lowing entities that may represent the ten- 
ants of the project: 

“(A) A public housing agency (including 
an Indian housing authority). 

(B) A resident management corporation, 
established in accordance with requirements 
of the Secretary under section 20. 

(O) A resident council. 

“(D) A cooperative association, 

(E) A public or private nonprofit organi- 
zation. 

“(F) A public body, including an agency or 
instrumentality thereof. 

(2) The term ‘eligible family’ means 

(A) a family or individual who is a tenant 
in the public or Indian housing project on 
the date the Secretary approves an imple- 
mentation grant; 

B) a lower income family; or 

“(C) a family or individual who is assisted 
under a housing program administered by 
the Secretary or the Secretary of Agricul- 
ture (not including any non-lower income 
families assisted under any mortgage insur- 
ance program administered by either Secre- 
tary). 

“(3) The term ‘homeownership program’ 
means a program for homeownership meet- 
ing the requirements under this title. 

“(4) The term ‘recipient’ means an appli- 
cant approved to receive a grant under this 
title. 

“(5) The term ‘resident council’ means any 
incorporated nonprofit organization or asso- 
ciation that— 

“(A) is representative of the tenants of 
the housing; 

„B) adopts written procedures providing 
for the election of officers on a regular 
basis; and 

„(C) has a democratically elected govern- 
ing board, elected by the tenants of the 
housing. 

“SEC. 307. RELATIONSHIP TO OTHER HOMEOWNER- 
SHIP OPPORTUNITIES. 

“The program authorized under this title 
shall be in addition to any other public 
housing homeownership and management 
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opportunities, including opportunities under 

section 5(h) and title II of this Act. 

“SEC. 308. LIMITATION ON SELECTION CRITERIA. 

“In establishing criteria for selecting ap- 
plicants to receive assistance under this 
title, the Secretary may not establish any 
selection criterion or criteria that grant or 
deny such assistance to an applicant (or 
have the effect of granting or denying as- 
sistance) based on the implementation, con- 
tinuation, or discontinuation of any public 
policy, regulation, or law of any jurisidiction 
in which the applicant or project is locat- 
ed. 

SEC. 312. AMENDMENT TO SECTION 18 REGARDING 
DEMOLITION AND DISPOSITION OF 
PUBLIC HOUSING. 

Section 18(b)(1) of the United States 
Housing Act of 1937 (42 U.S.C. 1437p(b)(1)) 
is amended by striking “disposition” and in- 
serting the following: “disposition, and the 
tenant councils, resident management cor- 
poration, and tenant cooperative, if any, 
have been given appropriate opportunities 
to purchase the project or portion of the 
project covered by the application.“. 

SEC. 313. LIMITATION ON SECTION 20 RESIDENT 
MANAGEMENT FINANCIAL ASSIST- 
ANCE. 

Section 20(f) of the United States Housing 
Act of 1937 (42 U.S.C. 1437r(f)) is amended 
by adding at the end the following new 
paragraph: 

(4) LIMITATION REGARDING ASSISTANCE 
UNDER HOPE GRANT PROGRAM.—The Secretary 
may not provide financial assistance under 
this subsection to any resident management 
corporation or resident council with respect 
to which assistance for the development or 
formation of such entity is provided under 
title III.“. 

SEC. 314. EXTENSION OF SECTION 21 HOMEOWNER- 
SHIP PROGRAM AND PROVISION OF 
TECHNICAL AND OTHER ASSISTANCE. 

Section 21(a) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437s(a)) is 
amended— 

(1) by striking subparagraph (B) of para- 
graph (2) and inserting the following new 
subparagraph: 

“(B) The Secretary may provide financial 
assistance to public housing agencies, resi- 
dent management corporations, or resident 
councils that obtain, by contract or other- 
wise, training, technical assistance, and edu- 
cational assistance as the Secretary deter- 
mines to be necessary to promote homeown- 
ership opportunities under this section. Of 
any amounts made available under appro- 
priations Acts for financial assistance under 
section 14, the Secretary may use not more 
than $3,000,000 in any fiscal year to carry 
out this subparagraph.”; 

(2) in paragraph (2)(C), by striking 
September 30, 1990.“ and inserting the fol- 
lowing: “the effective date of the regula- 
tions implementing subtitle A of title III of 
the Housing and Community Development 
Act of 1990. The Secretary may not provide 
financial assistance under subparagraph 
(B), after such effective date, unless the 
Secretary determines that such assistance is 
necessary for the development of a home- 
ownership program that was initiated, as de- 
termined by the Secretary, before the date 
of the enactment of such Act.“: and 

(3) in paragraph (3)(C), by striking 
“September 30, 1990.“ and inserting the fol- 
lowing: “the effective date of the regula- 
tions implementing subtitle A of title III of 
the Housing and Community Development 
Act of 1990. The authority for a resident 
management corporation to purchase 1 or 
more multifamily buildings in a public hous- 
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ing project from a public housing agency 
shall terminate after such effective date, 
unless the Secretary determines that such 
purchase is necessary for the development 
of a homeownership program that was initi- 
ated, as determined by the Secretary, before 
the date of the enactment of such Act.“. 


SEC. 315. IMPLEMENTATION. 

Not later than the expiration of the 120- 
day period beginning on the date that funds 
authorized under title III of the United 
States Housing Act of 1937 first become 
available for obligation, the Secretary shall 
by notice establish such requirements as 
may be necessary to carry out the provisions 
of this subtitle. Such requirements shall be 
subject to section 553 of title 5, United 
States Code. The Secretary shall issue regu- 
lations based on the initial notice before the 
expiration of the 8-month period beginning 
on the date of the notice. 

SEC. 316. APPLICABILITY TO INDIAN PUBLIC HOUS- 
ING 

In accordance with section 201(b)(2) of 
the United States Housing Act of 1937, the 
amendments made by this subtitle shall also 
apply to public housing developed or operat- 
ed pursuant to a contract between the Sec- 
retary of Housing and Urban Development 
and an Indian Housing Authority. 


Subtitle B—HOPE for Homeownership of 
Multifamily Units 


SEC. 321, PROGRAM AUTHORITY. 

(a) IN GENERAL,— 

(1) Grants.—The Secretary is authorized 
to make— 

(A) planning grants to enable applicants 
to develop homeownership programs; and 

(B) implementation grants to enable ap- 
plicants to carry out homeownership pro- 
grams. 

(2) GRANT LIMITATIONS,— 

(A) Not more than 15 percent of the 
amounts appropriated pursuant to subsec- 
tion (c) for any fiscal year may be used for 
planning grants under this section. 

(B) Not more than 5 percent of the 
amounts reserved for planning grants under 
subparagraph (A) may be used for grants to 
any single grant recipient. 

(b) AUTHORITY To RESERVE HOUSING As- 
SISTANCE.—In connection with a grant under 
this subtitle, the Secretary may reserve au- 
thority to provide assistance under section 8 
of the United States Housing Act of 1937 
(other than assistance under section 8(0)) to 
the extent necessary to provide rental as- 
sistance for a non-purchasing tenant who 
resides in the property on the date the Sec- 
retary approves an application for an imple- 
mentation grant, for use by the tenant in 
that or another property. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
grants under this subtitle $102,000,000 for 
fiscal year 1991. Any amounts appropriated 
pursuant to this subsection shall remain 
available until expended. 


SEC. 322. PLANNING GRANTS. 

(a) Grants.—The Secretary is authorized 
to make planning grants to applicants for 
the purpose of developing homeownership 
programs under this subtitle. 

(b) ELIGIBLE AcTIviTres.—Planning grants 
may be used for activities to develop home- 
ownership programs (which may include 
programs for cooperative ownership), in- 
cluding— 

(1) development of resident management 
corporations and resident councils; 
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(2) training and technical assistance of ap- 
plicants related to the development of a spe- 
cific homeownership program; 

(3) studies of the feasibility of a home- 
ownership program; 

(4) preliminary architectural and engi- 
neering work; 

(5) tenant and homebuyer counseling and 
training; 

(6) planning for establishment of for- or 
not-for-profit small businesses by or on 
behalf of residents, job training, and other 
activities that promote economic self-suffi- 
ciency of homebuyers and homeowners 
under the homeownership program and eco- 
nomic development of the neighborhood; 
and 

(7) preparation of an application for an 
implementation grant under this subtitle. 

(e) APPLICATION.— 

(1) FORM AND PROCEDURES.—An application 
for a planning grant shall be submitted by 
an applicant in such form and in accordance 
with such procedures as the Secretary shall 
establish. 

(2) MINIMUM REQUIREMENTS.—The Secre- 
tary shall require that an application con- 
tain at a minimum— 

(A) a request for a planning grant, specify- 
ing the activities proposed to be carried out, 
the schedule for completing the activities, 
the personnel necessary to complete the ac- 
tivities, and the amount of the grant re- 
quested; 

(B) a description of the applicant and a 
statement of its qualifications; 

(C) identification and description of the 
eligible property involved, and a description 
of the composition of the tenants, including 
family size and income; and 

(D) a certification that the applicant will 
comply with the requirements of the Fair 
Housing Act, title VI of the Civil Rights Act 
of 1964, section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination Act 
of 1975, and will affirmatively further fair 
housing. 

(d) SELECTION CRTTERIA.—-The Secretary 
shall, by regulation, establish selection cri- 
teria for a national competition for assist- 
ance under this section, which shall in- 
clude— 

(1) the qualifications of the applicant; 

(2) the extent of tenant interest in the de- 
velopment of a homeownership program for 
the property; 

(3) the potential of the applicant for de- 
veloping a successful and affordable home- 
ownership program and the suitability of 
the property for homeownership; 

(4) national geographic diversity among 
housing for which applicants are selected to 
receive assistance; and 

(5) such other factors that the Secretary 
shall require that (in the determination of 
the Secretary) are appropriate for purposes 
of carrying out the program established by 
this subtitle in an effective and efficient 
manner. 

SEC. 323, IMPLEMENTATION GRANTS. 

(a) Grants.—The Secretary is authorized 
to make implementation grants to appli- 
cants for the purpose of carrying out home- 
ownership programs that meet the require- 
ments of this subtitle. 

(b) ELIGIBLE AcTIVITIES.—Implementation 
grants may be used for activities to carry 
out homeownership programs (including 
programs for cooperative ownership), in- 
cluding the following activities: 

(1) Architectural and engineering work. 

(2) Acquisition of the eligible property for 
the purpose of transferring ownership to el- 
igible families in accordance with a home- 
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ownership program that meets the require- 
ments under this subtitle. 

(3) Rehabilitation of any property covered 
by the homeownership program, in accord- 
ance with standards established by the Sec- 
retary. 

(4) Administrative costs of the applicant, 
which may not exceed 15 percent of the 
amount of the assistance provided under 
this section. 

(5) Development of resident management 
corporations and resident management 
councils, but only if the applicant has not 
received assistance under section 322 for 
such activities. 

(6) Counseling and training of homebuy- 
ers and homeowners under the homeowner- 
ship program, 

(7) Relocation of tenants who elect to 
move. 

(8) Any necessary temporary relocation of 
tenants during rehabilitation. 

(9) Planning for establishment of for- or 
not-for-profit small businesses by or on 
behalf of residents, job training, and other 
activities that promote economic self-suffi- 
ciency of homebuyers and homeowners of 
the property covered by the homeownership 
program and economic development of the 
neighborhood. 

(10) Funding of operating expenses and 
replacement reserves of the property cov- 
ered by the homeownership program. 

(c) MATCHING AmMounts.—Each recipient of 
a grant under this section shall ensure that 
at least one-third of the total cost of eligible 
activities under this section that are neces- 
sary to carry out the homeownership pro- 
gram are provided from  non-Federal 
sources. For purposes of the preceding sen- 
tence, non-Federal sources may include 
block grants made available by the Federal 
Government to States and local govern- 
ments on a formula basis. In determining 
compliance with this subsection, a recipient 
may include such items as the Secretary de- 
termines to be appropriate, if such items 
have a readily discernible market value. 

(d) APPLICATION.— 

(1) FORM AND PROCEDURE.—An application 
for an implementation grant shall be sub- 
mitted by an applicant in such form and in 
accordance with such procedures as the Sec- 
retary shall establish. 

(2) MINIMUM REQUIREMENTS.—The Secre- 
tary shall require that an application con- 
tain at a minimum— 

(A) a request for an implementation 
grant, specifying the amount of the grant 
requested and its proposed uses; 

(B) where applicable, an application for 
assistance under section 8 of the United 
States Housing Act of 1937, specifying the 
proposed uses of such assistance and the 
period during which the assistance will be 
needed; 

(C) a description of the qualifications and 
experience of the applicant in providing 
lower income housing; 

(D) a description of the proposed home- 
ownership program, consistent with section 
324 and the other requirements of this sub- 
title, specifying the activities proposed to be 
carried out and their estimated costs, identi- 
fying reasonable schedules for carrying it 
out, and demonstrating the program will 
comply with the affordability requirements 
under section 324(b); 

(E) identification and description of the 
property involved, and a description of the 
composition of the tenants, including family 
size and income; 

(F) a description of and commitment for 
the resources that are expected to be made 
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available to provide the matching funding 
required under subsection (c) and of other 
resources that are expected to be made 
available in support of the homeownership 
program; 

(G) identification and description of the 
financing proposed for any (i) rehabilita- 
tion, and (ii) acquisition (1) of the property, 
where applicable, by a resident or other 
entity for transfer to eligible families, and 
(II) by eligible families of ownership inter- 
ests in, or shares representing, units in the 
property; 

(H) the proposed sales price, the basis for 
such price determination, and terms to an 
entity, if any, that will purchase the proper- 
ty for resale to eligible families; 

(I) the proposed sales prices, if any, and 
terms to eligible families; 

(J) any proposed restrictions on the resale 
of units under a homeownership program; 
and 

(K) a certification that the applicant will 
comply with the requirements of the Fair 
Housing Act, title VI of the Civil Rights Act 
of 1964, section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination Act 
of 1975, and will affirmatively further fair 
housing. 

(e) SELECTION CRITERIA.—The Secretary 
shall, by regulation, establish selection cri- 
teria for a national competition for assist- 
ance under this section, which shall in- 
clude— 

(1) the ability of the applicant to develop 
and carry out the proposed homeownership 
program, taking into account the quality of 
any related ongoing program of the appli- 
cant, the extent of tenant interest in the de- 
velopment of a homeownership program 
and community support; 

(2) the feasibility of the homeownership 
program, 

(3) the homeownership program meets 
the requirements for affordability under 
section 324(b); 

(4) the extent to which the project re- 
ceives support from entities other than 
those assisted under this subtitle; 

(5) national geographic diversity among 
housing for which applicants are selected to 
receive assistance; and 

(6) the extent to which a sufficient supply 
of affordable rental housing of the type as- 
sisted under this subtitle exists in the locali- 
ty, so that the implementation of the home- 
ownership program will not appreciably 
reduce the number of such rental units 
available to residents currently residing in 
such units or eligible for residency in such 
units. 

(f) ApprovaL.—The Secretary shall notify 
each applicant, not later than 6 months 
after the date of the submission of the ap- 
plication, whether the application is ap- 
proved or not approved. The Secretary may 
approve the application for an implementa- 
tion grant with a statement that the appli- 
cation for assistance under section 8 of the 
United States Housing Act of 1937 for resi- 
dents of the project not purchasing units is 
conditionally approved, subject to the avail- 
ability of appropriations in subsequent 
fiscal years. 


SEC. 324. HOMEOWNERSHIP PROGRAM REQUIRE- 
MENTS. 


(a) IN GENERAL.—A homeownership pro- 
gram under this subtitle shall provide for 
acquisition by eligible families of ownership 
interest in, or shares representing, the units 
in an eligible property under any arrange- 
ment determined by the Secretary to be ap- 
propriate, such as cooperative ownership 


August 1, 1990 


(including limited equity cooperative owner- 
ship) and fee simple ownership (including 
condominium ownership), for occupancy by 
the eligible families. 

(b) AFFORDABILITY.—A homeownership 
program under this subtitle shall provide 
for the establishment of sales prices (includ- 
ing principal, insurance, taxes, and interest 
and closing costs) for initial acquisition of 
the property, and for sales to eligible fami- 
lies, such that the eligible family shall not 
be required to expend more than 30 percent 
of the adjusted income of the family per 
month to complete a sale under the home- 
ownership program. 

(c) PLAN.—A homeownership program 
under this subtitle shall provide, and in- 
clude a plan, for— 

(1) identifying and selecting eligible fami- 
lies to participate in the homeownership 
program; 

(2) providing relocation assistance to fami- 
lies who elect to move; 

(3) ensuring continued affordability by 
tenants, homebuyers, and homeowners in 
the property; and 

(4) providing ongoing training and coun- 
seling for homebuyers and homeowners. 

(d) ACQUISITION AND REHABILITATION LIMI- 
TATION.—Acquisition or rehabilitation of a 
property under a homeownership program 
under this subtitle may not consist of acqui- 
sition or rehabilitation of less than all of 
the units in the property. The provisions of 
this subsection may be waived upon a find- 
ing by the Secretary that the sale of less 
than all the buildings in a project is feasible 
and will not result in a hardship to any ten- 
ants of the project who are not included in 
the homeownership program. 

(e) FINANCING.— 

(1) Terms.—Financing under a homeown- 
ership program may include use of the im- 
plementation grant, sale for cash, and other 
sources of financing (subject to applicable 
requirements), including conventional mort- 
gage loans and mortgage loans insured 
under title II of the National Housing Act. 

(2) DerauLt.—Any lender that provides fi- 
nancing in connection with a homeowner- 
ship program under this title shall give the 
acquiring entity, resident management 
council, purchasers of individual units, or 
other appropriate entity a reasonable op- 
portunity to cure a financial default before 
foreclosing on the property, or taking other 
action as a result of the default. 

(f) HOUSING QUALITY STANDARDS.—The ap- 
plication shall include a plan ensuring that 
the unit will— 

(1) be free from any defects that pose a 
substantial danger to health or safety 
before transfer of an ownership interest in, 
or shares representing, a unit to an eligible 
family; and 

(2) meet housing quality standards estab- 
lished by the Secretary for the purpose of 
this subtitle no more than 2 years after 
transfer of an ownership interest in, or 
shares representing, a unit to an eligible 
family. 

(g) PROTECTION OF NONPURCHASING FAMI- 
LIES.— 

(1) IN GENERAL.—No tenant residing in a 
dwelling unit in a property on the date the 
Secretary approves an application for an im- 
plementation grant may be evicted by 
reason of a homeownership program under 
this subtitle. 

(2) REPLACEMENT ASSISTANCE.—The recipi- 
ent shall inform each such tenant that if 
the tenant decides not to purchase a unit, or 
is not qualified to do so, the recipient will 
request the public housing agency to offer 
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assistance under section 8 of the United 
States Housing Act of 1937 (other than as- 
sistance under subsection (o) of such sec- 
tion) to each qualified tenant, for use in 
that or another property. 

(3) RELOCATION ASSISTANCE.—The recipient 
shall also inform each such tenant that if 
the tenant chooses to move, the recipient 
will pay relocation assistance in accordance 
with the approved homeownership program. 
SEC. 325. OTHER PROGRAM REQUIREMENTS. 

(a) PREFERENCES FOR CURRENT TENANTS.— 
In selecting eligible families for homeowner- 
ship, a recipient shall give preference to cur- 
rent tenants. 

(b) Cost LIMITATIONS.—The Secretary 
may establish cost limitations on eligible ac- 
tivities under this subtitle, subject to the 
provisions of this subtitle. 

(c) USE OF PROCEEDS From SALES TO ELIGI- 
BLE FAMILIES.—The entity that transfers 
ownership interests in, or shares represent- 
ing, units to eligible families, or another 
entity specified in the approved application, 
shall use the proceeds, if any, from the ini- 
tial sale for costs of the homeownership 
program, including operating expenses, im- 
provements to the project, business oppor- 
tunities for lower income families, support- 
ive services related to the homeownership 
program, additional homeownership oppor- 
tunities, and other activities approved by 
the Secretary. 

(d) RESTRICTIONS ON RESALE By HOMEOWN- 
ERS.— 

(1) FIRST PURCHASE RIGHT.—A homeowner 
under a homeownership program may 
transfer the homeowner's ownership inter- 
est in, or shares representing, the unit. 
Where a grant recipient, resident manage- 
ment corporation, resident council, or coop- 
erative has jurisdiction over the unit, the 
grant recipient, corporation, council, or co- 
operative shall have the right to purchase 
the ownership interest in, or shares repre- 
senting, the unit from the homeowner for 
the amount specified in a firm contract be- 
tween the homeowner and a prospective 
buyer. 

(2) ADDITIONAL RESALE RESTRICTIONS.—The 
homeownership program may establish re- 
strictions on the resale of a unit under the 
program, 

(3) RECAPTURE OF PROCEEDS.—With respect 
to a homeowner assisted under a homeown- 
ership program under this subtitle, if such 
homeowner sells a unit or shares represent- 
ing a unit within 5 years after the acquisi- 
tion by the homeowner, the Secretary shall 
provide for the recapture by the Secretary 
of an amount equal to the net proceeds re- 
ceived by the homeowner from any sale or 
transfer of the unit by such homeowner less 
the sum of the following amounts: 

(A) Any equity interest of the homeowner 
in the unit (including any costs paid at clos- 
ing). 

(B) The value of any improvements made 
by the homeowner during ownership of the 
unit. 

(C) An amount equal to the price paid for 
the unit upon sale to the homeowner multi- 
plied by any percent increase in the appro- 
priate consumer price index, as published 
monthly by the Bureau of Labor Statistics, 
over the period the property is owned by 
the homeowner. 

(4) USE OF RECAPTURED AMOUNTS.—Any por- 
tion of the net sales proceeds that may not 
be retained by the homeowner pursuant to 
paragraph (3) shall be returned to the Sec- 
retary for use under this subtitle, subject to 
approval under appropriations Acts. 
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(5) THIRD PARTY RIGHTS.—The require- 
ments under this subsection regarding reha- 
bilitation, resale, or transfer of the owner- 
ship interest of a homeowner shall be judi- 
cially enforceable against the grant recipi- 
ent with respect to actions involving reha- 
bilitation and purchasers of property under 
this subsection or their successors in inter- 
est with respect to other actions by affected 
lower income families, resident management 
corporations, resident councils, and any 
agency, corporation, or authority of the 
United States Government. The parties 
specified in the preceding sentence shall be 
entitled to reasonable attorney fees upon 
prevailing in any such judicial action. 

(e) DOLLAR LIMITATION ON Economic DE- 
VELOPMENT ACTIVITIES.—Not more than an 
aggregate of $250,000 from amounts made 
available under sections 322 and 323 may be 
used for economic development activities 
under sections 322(b)(6) and 323(b)(9) for 
any project. 

(f) CONTINUATION OF AFFORDABILITY RE- 
QUIREMENTS.—Any recipient of a grant 
under section 323 that assumes a mortgage 
covering eligible property shall, in addition 
to any requirements of the homeownership 
program, comply with the low-income af- 
fordability restrictions under the mortgage 
for a period not shorter than the remaining 
term of the mortgage. 

SEC. 326, DEFINITIONS. 

For purposes of this subtitle: 

(1) The term “applicant” means the fol- 
lowing entities that may represent the ten- 
ants of the housing: 

(A) A resident management corporation 
established in accordance with the require- 
ments of the Secretary under section 20 of 
the United States Housing Act of 1937. 

(B) A resident council. 

(C) A cooperative association. 

(D) A public or private nonprofit organiza- 
tion. 

(E) A public body (including an agency or 
instrumentality thereof). 

(F) A public housing agency (including an 
Indian housing authority). 

(2) The term “eligible family“ means a 
family or individual— 

(A) who is a tenant of the eligible proper- 
ty on the date the Secretary approves an 
implementation grant; or 

(B) whose income does not exceed 80 per- 
cent of the median income for the area, as 
determined by the Secretary with adjust- 
ments for smaller and larger families. 

(3) The term “eligible property“ means a 
multifamily rental property, containing 5 or 
more units, that is— 

(A) owned or held by the Secretary; 

(B) financed by a loan or mortgage held 
by the Secretary or insured by the Secre- 
tary; 

(C) determined by the Secretary to have 
serious physical or financial problems under 
the terms of an insurance or loan program 
administered by the Secretary; or 

(D) owned or held by the Secretary of Ag- 
riculture, the Resolution Trust Corporation, 
or a State or local government. 

(4) The term “homeownership program” 
means a program for homeownership under 
this subtitle. 

(5) The term “Indian housing authority” 
has the meaning given such term in section 
3(bX11) of the United States Housing Act of 
1937. 

(6) The term “lower income family” has 
the meaning given such term in section 
3(b)(2) of the United States Housing Act of 
1937. 
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(7) The term public housing agency“ has 
the meaning given such term in section 
3(b)(6) of the United States Housing Act of 
1937. 

(8) The term recipient“ means an appli- 
cant approved to receive a grant under this 
subtitle. 

(9) The term “resident council’ means 
any incorporated nonprofit organization or 
association that— 

(A) is representative of the tenants of the 
housing; 

(B) adopts written procedures providing 
for the election of officers on a regular 
basis; and 

(C) has a democratically elected governing 
board, elected by the tenants of the hous- 
ing. 

(10) The term “Secretary” means the Sec- 
retary of Housing and Urban Development. 
SEC. 327, EXEMPTION. 

Eligible property assisted by a homeown- 
ership implementation grant under this sub- 
title shall not be subject to the require- 
ments of section 203 of the Housing and 
Community Development Amendments of 
1978 applicable to the sale of projects either 
at foreclosure or after acquisition by the 
Secretary. 

SEC. 328, LIMITATION ON SELECTION CRITERIA. 

In establishing criteria for selecting appli- 
cants to receive assistance under this sub- 
title, the Secretary may not establish any 
selection criterion or criteria that grant or 
deny such assistance to an applicant (or 
have the effect of granting or denying as- 
sistance) based on the implementation, con- 
tinuation, or discontinuation of any public 
policy, regulation, or law of any jurisidiction 
in which the applicant or project is located. 
SEC. 329. AMENDMENT TO NATIONAL HOUSING ACT. 

Section 203(b)(9) of the National Housing 
Act is amended by inserting after “Housing 
Act of 1961.“ the following: or with respect 
to a mortgage covering a housing unit in 
connection with a homeownership program 
under the Homeownership and Opportunity 
for People Everywhere Act of 1990,”. 

SEC. 330. IMPLEMENTATION. 

Not later than the expiration of the 120- 
day period beginning on the date that funds 
authorized under this subtitle first become 
available for obligation, the Secretary shall 
by notice establish such requirements as 
may be necessary to carry out the provisions 
of this subtitle. Such requirements shall be 
subject to section 553 of title 5, United 
States Code. The Secretary shall issue regu- 
lations based on the initial notice before the 
expiration of the 8-month period beginning 
on the date of the notice. 


Subtitle C—HOPE for Homeownership of Single 
Family Homes 
SEC. 341. PROGRAM AUTHORITY. 

(a) IN GENERAL.— 

(1) Grants.—The Secretary is authorized 
to make— 

(1) planning grants to help applicants de- 
velop homeownership programs in accord- 
ance with this subtitle; and 

(2) implementation grants to enable appli- 
cants to carry out homeownership programs 
in accordance with this subtitle. 

(2) GRANT LIMITATION.—Not more than 15 
percent of the amounts appropriated pursu- 
ant to subsection (b) for any fiscal year may 
be used for planning grants under this sec- 
tion. Not more than 5 percent of the 
amounts reserved for planning grants under 
the preceding sentence for any fiscal year 
may be used for grants to any single grant 
recipient. 


CONGRESSIONAL RECORD—HOUSE 


(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
grants under this subtitle $72,000,000 for 
fiscal year 1991. Any amounts appropriated 
pursuant to this subsection shall remain 
available until expended. 

SEC. 342. PLANNING GRANTS, 

(a) Grants.—The Secretary is authorized 
to make planning grants to applicants for 
the purpose of developing homeownership 
programs under this subtitle. 

(b) ELIGIBLE AcTivities.—Planning grants 
may be used for activities to develop home- 
ownership programs (which may include 
programs for cooperative ownership), in- 
cluding— 

(1) identifying eligible properties; 

(2) training and technical assistance of ap- 
plicants related to the development of a spe- 
cific homeownership program; 

(3) studies of the feasibility of specific 
homeownership programs; 

(4) preliminary architectural and engi- 
neering work; 

(5) homebuyer counseling and training; 

(6) planning for establishment of for- or 
not-for-profit small businesses by or on 
behalf of homebuyers and homeowners, job 
training, and other activities that promote 
economic self-sufficiency of homebuyers 
and homeowners under the homeownership 
program and economic development of the 
neighborhood; and 

(7) preparation of an application for an 
implementation grant under this subtitle. 

(c) APPLICATION.— 

(1) FORM AND PROCEDURES.—An application 
for a planning grant shall be submitted by 
an applicant in such form and in accordance 
with such procedures as the Secretary shall 
establish. 

(2) MINIMUM REQUIREMENTS.—The Secre- 
tary shall require that an application con- 
tain at a minimum— 

(A) a request for a planning grant, specify- 
ing the activities proposed to be carried out, 
the schedule for completing the activities, 
the personnel necessary to complete the ac- 
tivities, and the amount of the grant re- 
quested; 

(B) a description of the applicant and a 
statement of its qualifications; 

(C) identification and description of the 
eligible properties involved, and a descrip- 
tion of the composition of the potential 
homebuyers and residents of the areas in 
which such eligible properties are located, 
including family size and income; and 

(D) a certification that the applicant will 
comply with the requirements of the Fair 
Housing Act, title VI of the Civil Rights Act 
of 1964, section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination Act 
of 1975, and will affirmatively further fair 
housing. 

(d) SELECTION CRTTERTA.—The Secretary 
shall, by regulation, establish selection cri- 
teria for a national competition for assist- 
ance under this section, which shall in- 
clude— 

(1) the qualifications of the applicant; 

(2) the extent of interest in the develop- 
ment of a homeownership program; 

(3) the potential of the applicant for de- 
veloping a successful and affordable home- 
ownership program and the availability and 
suitability of eligible properties in the appli- 
cable geographic area with respect to the 
application; 

(4) national geographic diversity among 
housing for which applicants are selected to 
receive assistance; and 

(5) such other factors that the Secretary 
shall require that (in the determination of 
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the Secretary) are appropriate for purposes 
of carrying out the program established by 
this subtitle in an effective and efficient 
manner. 


SEC. 343. IMPLEMENTATION GRANTS. 

(a) Grants.—The Secretary is authorized 
to make implementation grants to appli- 
cants for the purpose of carrying out home- 
ownership programs that meet the require- 
ments of this subtitle. 

(b) ELIGIBLE Activitres.—Implementation 
grants may be used for activities to carry 
out homeownership programs (which may 
include programs for cooperative owner- 
ship), including the following activities: 

(1) Architectural and engineering work. 

(2) Acquisition of the property for the 
purpose of transferring ownership to eligi- 
ble families in accordance with a homeown- 
ership program meeting the requirements of 
this subtitle. 

(3) Rehabilitation of the property covered 
by the homeownership program, in accord- 
ance with standards established by the Sec- 
retary. 

(4) Administrative costs of the applicant, 
which may not exceed 15 percent of the 
amount of assistance provided under this 
section. 

(5) Counseling and training of homebuy- - 
ers and homeowners under the homeowner- 
ship program. 

(6) Relocation of eligible families who 
elect to move. 

(7) Any necessary temporary relocation of 
homebuyers during rehabilitation. 

(c) MATCHING AmMounts.—Each recipient of 
a grant under this section shall ensure that 
at least one-third of the total cost of eligible 
activities under this section is provided from 
non-Federal sources. For purposes of the 
preceding sentence, non-Federal sources 
may include block grants made available by 
the Federal Government to State or local 
governments on a formula basis. In deter- 
mining compliance with this subsection, a 
recipient may include the value of such 
items as the Secretary determines to be ap- 
propriate, if such items have a readily dis- 
cernible market value. 

(d) APPLICATION.— 

(1) FoRM AND PROCEDURE.—An application 
for an implementation grant shall be sub- 
mitted by an applicant in such form and in 
accordance with such procedures as the Sec- 
retary shall establish. 

(2) MINIMUM REQUIREMENTS.—The Secre- 
tary shall require that an application con- 
tain at a minimum— 

(A) a request for an implementation 
grant, specifying the amount of the grant 
requested and its proposed uses; 

(B) a description of the qualifications and 
experience of the applicant in providing 
lower income housing; 

(C) a description of the proposed home- 
ownership program, consistent with section 
344 and the other requirements of this sub- 
title specifying the activities proposed to be 
carried out and their estimated costs, identi- 
fying reasonable schedules for carrying it 
out, and demonstrating that the program 
will comply with the affordability require- 
ments under section 344(b); 

(D) a description of the properties to be 
acquired under the homeownership pro- 
gram and a description of the composition 
of potential eligible families, including 
family size and income; 

(E) a description of and commitment for 
the resources that are expected to be made 
available to provide the matching funding 
required under subsection (c) and of other 
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resources that are expected to be made 
available in support of the homeownership 
program, 

(F) identification and description of any 
financing proposed; 

(G) the proposed sales prices for the prop- 
erties, the basis for such price determina- 
tions, and terms to an entity, if any, that 
will purchase that property for resale to eli- 
gible families; 

(H) the proposed sales prices, if any, and 
terms to eligible families; and 

(J) a certification that the applicant will 
comply with the requirements of the Fair 
Housing Act, title VI of the Civil Rights Act 
of 1964, section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination Act 
of 1975, and will affirmatively further fair 
housing. 

(e) SELECTION CrITERIA.—The Secretary 
shall, by regulation, establish selection cri- 
teria for assistance under this section. 
which shall include— 

(1) the ability of the applicant to develop 
and carry out the proposed homeownership 
program, taking into account the qualifica- 
tions and experience of the applicant, the 
quality of any related ongoing program of 
the applicant, and the extent of community 
interest and support for the program; 

(2) the feasibility of the homeownership 
program, 

(3) the extent to which suitable eligible 
properties are available for use under the 
program in the area to be served; 

(4) whether the homeownership program 
meets the requirements for affordability 
under section 344(b); 

(5) national geographic diversity among 
housing for which applicants are selected to 
receive assistance; and 

(6) the extent to which a sufficient supply 
of affordable rental housing of the type as- 
sisted under this subtitle exists in the locali- 
ty, so that the implementation of the home- 
ownership program will not appreciably 
reduce the number of such rental units 
available to residents currently residing in 
such units or eligible for residency in such 
units. 

(f) ApprovaL.—The Secretary shall notify 
each applicant, not later than 6 months 
after the date of the submission of the ap- 
plication, whether the application is ap- 
proved or not approved. 

SEC. 344. HOMEOWNERSHIP PROGRAM REQUIRE- 
MENTS. 

(a) In GeNERAL.—A homeownership pro- 
gram under this subtitle shall provide for 
acquisition by eligible families of ownership 
interests in, or shares representing, units in 
an eligible property under any arrangement 
determined by the Secretary to be appropri- 
ate, such as cooperative ownership (includ- 
ing limited equity cooperative ownership) 
and fee simple ownership (including condo- 
minium ownership), for occupancy by the 
eligible families. 

(b) AFFORDABILITY.—A homeownership 
program under this subtitle shall provide 
for the eligible family to make payments 
toward the costs of homeownership (includ- 
ing principal, insurance, taxes, and interest 
and closing costs) in accordance with the af- 
fordability standards set forth in the home- 
ownership program, which may not require 
payments in an amount exceeding 30 per- 
cent of the adjusted income of the family. 

(c) ELIGIBLE PROPERTY.—A property may 
not participate in a homeownership pro- 
gram under this subtitle unless all tenants 
or occupants of the property (at the time of 
the application for the implementation 
grant covering the property is filed with the 
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Secretary) participate in the homeowner- 
ship program. 

(d) Pran.—A homeownership program 
under this subtitle shall provide, and in- 
clude a plan, for— 

(1) identifying and selecting eligible fami- 
lies to participate in the homeownership 
program; 

(2) providing relocation assistance to fami- 
lies who elect to move; and 

(3) ensuring continued affordability of the 
property to homebuyers and homeowners. 

(e) HOUSING QUALITY STANDARDS.—The ap- 
plication shall include a plan ensuring that 
the unit will— 

(1) be free from any defects that pose a 
danger to health or safety before transfer of 
an ownership interest in, or shares repre- 
senting, a unit to an eligible family; and 

(2) meet housing quality standards estab- 
lished by the Secretary for the purpose of 
this subtitle not later than 2 years after 
transfer of an ownership interest in, or 
shares representing, a unit to an eligible 
family. 

SEC. 345. OTHER PROGRAM REQUIREMENTS. 

(a) Cost LIMITATIONS.—The Secretary 
may establish cost limitations on eligible ac- 
tivities under this subtitle, subject to the 
provisions of this subtitle. 

(b) USE or PROCEEDS FROM SALES TO ELIGI- 
BLE FaMILIES.— Any entity that transfers 
ownership interests in, or shares represent- 
ing, units to eligible families, or another 
entity specified in the approved application, 
may use the proceeds, if any, from the ini- 
tial sale for costs of the homeownership 
program, including operating expenses, im- 
provements to the project, business oppor- 
tunities for lower income families, support- 
ive services related to the homeownership 
program, additional homeownership oppor- 
tunities, and other activities approved by 
the Secretary. 

(c) RESTRICTIONS ON RESALE By HOMEOWN- 
ERS.— 

(1) TRANSFER.—A homeowner under a 
homeownership program who has acquired 
fee simple to, or shares representing, the 
unit may transfer the homeowner's owner- 
ship interest in, or shares representing, the 
unit. 

(2) ADDITIONAL RESALE RESTRICTIONS.—The 
homeownership program may establish re- 
strictions on the resale of a unit under the 
program. 

(3) RECAPTURE OF PROCEEDS.—With respect 
to a homeowner assisted under a homeown- 
ership program under this subtitle, if such 
homeowner sells a property or shares repre- 
senting a property within 5 years after the 
acquisition by the homeowner, the Secre- 
tary shall provide for the recapture by the 
Secretary of an amount equal to the net 
proceeds received by the homeowner from 
any sale or transfer of the unit by such 
homeowner less the sum of the following 
amounts: 

(A) Any equity interest of the homeowner 
in the unit (including any costs paid at clos- 
ing). 

(B) The value of any improvements made 
by the homeowner during ownership of the 
unit. 

(C) An amount equal to the price paid for 
the unit upon sale to the homeowner multi- 
plied by any percent increase in the appro- 
priate consumer price index, as published 
monthly by the Bureau of Labor Statistics, 
over the period the property is owned by 
the homeowner. 

(4) USE OF RECAPTURED AMOUNTS.—Any por- 
tion of the net sales proceeds that may not 
be retained by the homeowner pursuant to 


21351 


paragraph (3) shall be returned to the Sec- 
retary for use under this subtitle, subject to 
approval under appropriations Acts. 

(d) PROTECTION OF NONPURCHASING FAMI- 
LIES.—No tenant residing in a dwelling unit 
in a property on the date the Secretary ap- 
proves an application for an implementation 
grant may be evicted by reason of a home- 
ownership program under this subtitle as- 
sisted with such grant. 

SEC. 346. DEFINITIONS. 

For purposes of this title: 

(1) The term “applicant” means a private 
nonprofit organization, cooperative associa- 
tion, or a public agency (including an 
agency or instrumentality thereof) in coop- 
eration with a private nonprofit organiza- 
tion. 

(2) The term “displaced homemaker” 
means an individual who— 

(A) is an adult; 

(B) has not worked full-time full-year in 
the labor force for a number of years but 
has, during such years, worked primarily 
without remuneration to care for the home 
and family; 

(C)(i) has been dependent on public assist- 
ance or on the income of a spouse but is no 
longer supported by such income; or 

(ii) is a parent whose youngest dependent 
child will become ineligible to receive assist- 
ance under the Aid to Families With De- 
pendent Children Program within 2 years 
after submission by the individual of an ap- 
plication for assistance under this title; and 

(D) is unemployed or underemployed and 
is experiencing difficulty in obtaining or up- 
grading employment. 

(3) The term “eligible family” means a 
family or individual who— 

(A) has an income that does not exceed 80 
percent of the median income for the area, 
as determined by the Secretary with adjust- 
ments for smaller and larger families; and 

(B) is a first-time homebuyer. 

(4) The term “eligible property” means a 
single family property, containing no more 
than four units, that is owned or held by 
the Secretary, the Secretary of Veterans Af- 
fairs, the Secretary of Agriculture, the Res- 
olution Trust Corporation, a State or local 
government (including any in rem proper- 
ty), or a public housing agency or an Indian 
housing authority (including scattered site 
single family properties, and properties held 
by institutions within the jurisdiction of the 
Resolution Trust Corporation). 

(5) The term “first-time homebuyer” 
means a family that has not owned a home 
during the 3-year period prior to purchase 
of an eligible homeownership unit under a 
homeownership program, except that— 

(A) any individual who is a displaced 
homemaker may not be excluded from con- 
sideration as a first-time homebuyer under 
this paragraph on the basis that the individ- 
ual, while a homemaker, owned a home with 
his or her spouse or resided in a home 
owned by the spouse; and 

(B) any individual who is a single parent 
may not be excluded from consideration as 
a first-time homebuyer under this para- 
graph on the basis that the individual, while 
married, owned a home with his or her 
spouse or resided in a home owned by the 
spouse. 

(6) The term “homeownership program” 
means a program for homeownership under 
this subtitle. 

(7) The term “Indian housing authority” 
has the meaning given such term in section 
3(b)(11) of the United States Housing Act of 
1937. 
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(8) The term “lower income family” has 
the meaning given such term in section 
3(b)(2) of the United States Housing Act of 
1937. 

(9) The term “public housing agency” has 
the meaning given such term in section 
3(bX6) of the United States Housing Act of 
1937. 

(10) The term “recipient” means an appli- 
cant approved to receive a grant under this 
title. 

(11) The term “Secretary” means the Sec- 
retary of Housing and Urban Development. 

(12) The term “single parent“ means an 
individual who— 

(A) is unmarried or legally separated from 
a spouse; and 

(BXi) has 1 or more minor children for 
whom the individual has custody or joint 
custody; or 

(ii) is pregnant. 

SEC. 347. LIMITATION ON SELECTION CRITERIA. 

In establishing criteria for selecting appli- 
cants to receive assistance under this sub- 
title, the Secretary may not establish any 
selection criterion or criteria that grant or 
deny such assistance to an applicant (or 
have the effect of granting or denying as- 
sistance) based on the implementation, con- 
tinuation, or discontinuation of any public 
policy, regulation, or law of any jurisidiction 
in which the applicant or project is located. 
SEC. 348. IMPLEMENTATION. 

Not later than the expiration of the 120- 
day period beginning on the date funds au- 
thorized under this subtitle first become 
available for obligation, the Secretary shall 
by notice establish such requirements as 
may be necessary to carry out the provisions 
of this subtitle. Such requirements shall be 
subject to section 553 of title 5, United 
States Code. The Secretary shall issue regu- 
lations based on the initial notice before the 
expiration of the 8-month period beginning 
on the date of the notice. 

Subtitle D—Other HOPE Programs 
SEC. 351. HOPE FOR ELDERLY INDEPENDENCE. 

(a) Purrose.—The purpose of this section 
is to establish a demonstration program to 
test the effectiveness of combining housing 
certificates and vouchers with supportive 
services to assist frail elderly individuals to 
continue to live independently. The demon- 
stration program under this section shall 
terminate upon the expiration of the 5-year 
period beginning on the date of the enact- 
ment of this Act. 

(b) Hovusinc AssisTance.—In connection 
with this demonstration, the Secretary of 
Housing and Urban Development may enter 
into contracts with public housing agencies 
to provide housing assistance under sections 
8(b) and 800) of the United States Housing 
Act of 1937. A public housing agency may 
not require that a frail elderly individual 
live in a particular structure or unit, but the 
agency may restrict the program under this 
section to a geographic area, where neces- 
sary to ensure that the provision of support- 
ive services is feasible. At the end of the 
demonstration period, the public housing 
agency shall give each frail elderly individ- 
ual the option to continue to receive assist- 
ance under the housing certificate or vouch- 
er program of the agency. In the demonstra- 
tion, the Secretary may also provide for sup- 
portive services in connection with existing 
contracts for housing assistance under sec- 
tions 8(b) and 800). 

(e) SUPPORTIVE SERVICES REQUIREMENTS 
AND MATCHING FUNDING.— 

(1) FEDERAL, PHA AND, INDIVIDUAL CONTRIBU- 
TIons.—The amount estimated by the public 
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housing agency and approved by the Secre- 
tary as necessary to provide the supportive 
services for the demonstration period shall 
be funded as follows: 

(A) The Secretary shall provide 46 per- 
cent, using amounts appropriated under this 
section. 

(B) The public housing agency shall 
ensure the provision of at least 50 percent 
from sources other than under this section. 

(C) Notwithstanding any other provision 
of law, each frail elderly individual shall pay 
10 percent of the costs of the supportive 
services that the individual receives, except 
that a frail elderly individual may not be re- 
quired to pay an amount that exceeds 20 
percent of the adjusted income (as the term 
is defined in section 3(bX5) of the United 
States Housing Act of 1937) of such individ- 
ual and the Secretary shall provide for the 
waiver of the requirement to pay costs 
under this subparagraph for individuals 
whose income is determined to be insuffi- 
cient to provide for any payment. 

(D) To the extent that the limitation 
under subparagraph (C) regarding the per- 
centage of income frail elderly individuals 
may pay for services will result in collected 
amounts for any public housing agency of 
less than 10 percent of the cost of providing 
the services, 50 percent of such remaining 
costs shall be provided by the public hous- 
ing agency and 50 percent of such remain- 
ing costs shall be provided by the Secretary 
from amounts appropriated under this sec- 
tion. 

(2) PROVISION OF SERVICES FOR ENTIRE DEM- 
ONSTRATION.—Each public housing agency 
shall ensure that supportive services appro- 
priate to the needs of the frail elderly indi- 
viduals to be served under this demonstra- 
tion are provided throughout the demon- 
stration period. Expenditures for supportive 
services need not be made in equal amounts 
for each year, but may vary depending on 
the needs of the frail elderly individuals as- 
sisted under this section. A public housing 
agency may use up to 20 percent of the Fed- 
eral assistance provided for supportive serv- 
ices in each year of this demonstration and 
any amounts from any prior year in which 
the public housing agency did not use 20 
percent of the available Federal assistance. 

(3) CALCULATION OF MATCH.—In determin- 
ing compliance with paragraph (1)(B), an 
agency may include the value of such items 
as the Secretary determines to be appropri- 
ate, which may include the salary paid to 
staff to provide supportive services, if such 
items have a readily discernible market 
value. 

(d) APPLICATIONS.—An application under 
this section shall be submitted by a public 
housing agency in such form and in accord- 
ance with such procedures as the Secretary 
shall establish. The Secretary shall require 
that an application contain at a minimum— 

(1) an application for housing assistance 
under section 8 of the United States Hous- 
ing Act of 1937, if necessary, and a descrip- 
tion of any such assistance already made 
available that will be used in the demonstra- 
tion; 

(2) a description of the size and character- 
istics of the population of frail elderly indi- 
viduals and of their housing and supportive 
services needs; 

(3) a description of the proposed method 
of determining whether an individual quali- 
fies as a frail elderly individual (specifying 
any additional eligibility requirements pro- 
posed by the agency), and of selecting frail 
elderly individuals to participate; 

(4) a statement that the public housing 
agency will create a professional assessment 
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committee or will work with another entity 
which will assist the public housing agency 
in identifying and providing only services 
that each frail elderly individual needs to 
remain living independently; 

(5) a description of the mechanisms for 
developing housing and supportive services 
plans for each individual and for monitoring 
the individual's progress in meeting that 
plan; 

(6) the identity of the proposed service 
providers and a statement of qualifications; 

(7) a description of the supportive services 
the public housing agency proposes to make 
available for the frail elderly individuals to 
be served, the estimated costs of such serv- 
ices, a description of the resources that are 
expected to be made available to cover the 
portion of the costs required by subsection 
(c-); 

(8) assurances satisfactory to the Secre- 
tary that the supportive services will be pro- 
vided for the demonstration period; 

(9) the plan for coordinating the provision 
of housing assistance and supportive serv- 
ices; 

(10) a description of how the public hous- 
ing agency will ensure that the service pro- 
viders are providing supportive services, at a 
reasonable cost, adequate to meet the needs 
of the individuals to be served; 

(11) a plan for continuing supportive serv- 
ices to frail elderly individuals that continue 
to receive housing assistance under section 8 
of the United States Housing Act of 1937 
after the end of the demonstration period; 
and 

(12) a statement that the application has 
been developed in consultation with the 
area agency on aging under title III of the 
Older Americans Act of 1965 and that the 
public housing agency will periodically con- 
sult with the area agency during the demon- 
stration. 

(e) SELECTION.— . 

(1) CRTTERTA. -The Secretary shall estab- 
lish selection criteria for a national competi- 
tion for assistance under this section, which 
shall include— 

(A) the ability of the public housing 
agency to develop and operate the proposed 
housing assistance and supportive services 
program, 

(B) the need for a program providing both 
housing assistance and supportive services 
for frail elderly individuals in the area to be 
served; 

(C) the quality of the proposed program 
for providing supportive services; 

(D) the extent to which the proposed 
funding for the supportive services is or will 
be available; 

(E) the extent to which the program 
would meet the needs of the frail elderly in- 
dividuals proposed to be served by the pro- 
gram; and 

(F) such other factors as the Secretary 
specifies to be appropriate for purposes of 
carrying out the demonstration program es- 
tablished by this section in an effective and 
efficient manner. 

(2) CONSULTATION WITH HHS.—In reviewing 
the applications, the Secretary shall consult 
with the Secretary of Health and Human 
Services with respect to the supportive serv- 
ices aspects. 

(3) FUNDING LIMITATIONS.—No more than 
10 percent of the assistance made available 
under this section may be used for programs 
located within any one unit of general local 
government. 

(f) REQUIRED AGREEMENTS.—The Secretary 
may not approve any assistance for any pro- 
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gram under this section unless the public 
housing agency agrees— 

(1) to operate the proposed program in ac- 
cordance with the program requirements es- 
tablished by the Secretary; 

(2) to conduct an ongoing assessment of 
the housing assistance and supportive serv- 
ices required by each frail elderly individual 
participating in the program; 

(3) to ensure the adequate provision of 
supportive services, at a reasonable cost, to 
each frail elderly individual participating in 
the program; and 

(4) to comply with such other terms and 
conditions as the Secretary may establish 
for purposes of carrying out the program in 
an effective and efficient manner. 

(g) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term demonstration period“ 
means the period beginning on the date of 
the enactment of this Act and ending upon 
the termination date under subsection (a). 

(2) The term “frail elderly individual” 
means an individual who, or a family where 
each individual, is at least 62 years old, is el- 
igible to receive a housing assistance under 
section 8(b) of the United States Housing 
Act of 1937, is a very-low income individual 
at the time the individual first receives such 
assistance, and is unable to perform at least 
3 activities of daily living adopted by the 
Secretary for the purposes of this program. 
Public housing agencies may establish addi- 
tional eligibility requirements based on the 
standards in local service programs. 

(3) The term “professional assessment 
committee” means a group of at least 3 per- 
sons appointed by a public housing agency 
which shall include at least 1 qualified med- 
ical professional and other persons profes- 
sionally competent to appraise the function- 
al abilities of the frail elderly in relation to 
the performance of activities of daily living. 

(4) The term public housing agency” has 
the meaning given such term in section 
3(bX6) of the United States Housing Act of 
1937. The term includes an Indian Housing 
Authority, as defined in section 3(b)(11) of 
such Act. 

(5) The term “Secretary” means the Sec- 
retary of Housing and Urban Development. 

(6) The term “supportive services“ 

(A) means assistance, that the Secretary 
determines— 

(i) addresses the special needs of frail el- 
derly individuals; and 

(ii) provides appropriate supportive serv- 
ices or assists such individuals in obtaining 
appropriate services, including personal 
care, case management services, transporta- 
tion, meal services, counseling, supervision, 
and other services essential for achieving 
and maintaining independent living; and 

(B) does not include medical services, as 
determined by the Secretary. 

(h) MULTIFAMILY PROJECT DEMONSTRA- 
TION.— 

(1) IN GENERAL. In addition to the demon- 
stration program authorized by this section, 
the Secretary shall conduct a demonstra- 
tion, subject to the terms and conditions of 
this subsection, to determine the feasibility 
of using housing assistance under section 8 
of the United States Housing Act of 1937 to 
assist elderly persons who may become frail 
to live independently in housing specifically 
designed for occupancy by such persons in 
sufficient numbers to achieve economies of 
scale in the provision of services and facili- 
ties. 

(2) SECTION 8 ALLOCATION.—From amounts 
provided pursuant to subsection (j) and sub- 
ject to availability in appropriation Acts, 
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the -Secretary shall enter into a contract 
with a public housing agency to provide 
housing assistance under section 8(b) of the 
United States Housing Act of 1937 to assist 
elderly persons in at least 75 percent of the 
units in a single housing project with more 
than 100 units. 

(3) SECTION 8 TERMS.—The assistance pay- 
ment contract under such section 8 shall be 
attached to the structure and shall be in an 
initial term of 5 years. The contract shall 
(at the option of the public housing agency 
and subject to availability of amounts ap- 
proved in appropriations Acts) be renewable 
for 3 additional 5-year terms. Rents for 
units in the project assisted pursuant to this 
subsection shall be subject to the rent limi- 
tations in effect for the area under section 8 
for projects for the elderly receiving loans 
under section 202 of the Housing Act of 
1959. 

(4) SUPPORTIVE SERVICES.—The Secretary 
shall allocate, for the project assisted pursu- 
ant to this subsection, a reasonable portion 
of the amounts appropriated pursuant to 
the authorization for funds for supportive 
services in subsection (k), based on the esti- 
mated number of project residents who will 
be frail elderly individuals during the 5-year 
period beginning on the date of initial occu- 
pancy of the project. Notwithstanding the 
last sentence of subsection (c)(2), grants for 
supportive services may be used to assist 
any occupant in the demonstration project 
who is a frail elderly individual. Grants for 
supportive services under this subsection 
shall be subject to the other terms and con- 
ditions specified in this section. 

(5) APPLICATIONS.—An application for as- 
sistance under this subsection may be sub- 
mitted by any unit of general local govern- 
ment with a population under 50,000 and 
shall contain such information as the Secre- 
tary deems appropriate. 

(6) SELEcTION.—The Secretary shall select 
one application for funding under this sub- 
section based on the following criteria: 

(A) The number of elderly persons resid- 
ing in the applicant's jurisdiction. 

(B) The extent of existing housing con- 
structed prior to 1940 in the applicant's ju- 
risdiction. 

(C) The number of elderly persons living 
in adjacent projects to whom the services 
and facilities provided by the project would 
be available. 

(D) The level of State and local contribu- 
tions toward the cost of developing the 
project and of providing supportive services. 

(E) The project's contribution to neigh- 
borhood improvement. 

(7) DEFINITIONS.—For purposes of this 
subsection: 

(A) The term “elderly person” means an 
individual who is 62 years of age or older. 

(B) The term “frail elderly individual” 
means an individual who, or a family where 
each individual, is at least 62 years old and 
is unable to perform at least 3 activities of 
daily living adopted by the Secretary for the 
purposes of this program. Public housing 
agencies may establish additional eligibility 
requirements based on the standards in 
local service programs. 

(C) The term “State” means any State of 
the United States and the Commonwealth 
of Puerto Rico. 

(D) The term “unit of general local gov- 
ernment” means a city, town, township, 
county, parish, village, or other general pur- 
pose political subdivision of a State; the Dis- 
trict of Columbia; and Guam, the Northern 
Mariana Islands, the Virgin Islands, and 
American Samoa, the Federated States of 


21353 


Micronesia and Palau, the Marshall Islands, 
or a general purpose political subdivision 
thereof. 

(i) Report.—Not less than annually, the 
Secretary shall submit to Congress a report 
evaluating the effectiveness of the demon- 
stration, which shall include a statement of 
the number of persons served, the types of 
services provided, the cost of providing such 
services, and any other information the Sec- 
retary considers appropriate in evaluating 
the demonstration. 

(j) AVAILABLE SECTION 8 AssiIsTANcE.—The 
Secretary may, for fiscal year 1991, provide 
assistance under sections 8(b) and 8(o) of 
the United States Housing Act of 1937 in 
connection with the demonstrations under 
this section, in an amount not to exceed 
$34,000,000, subject to the approval of suffi- 
cient amounts in appropriations Acts under 
section 5 of such Act. 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
the Secretary to carry out the responsibil- 
ities for supportive services under the dem- 
onstrations under this section, $10,000,000, 
to become available in fiscal year 1991 and 
remain available until expended. 

(1) IMPLEMENTATION.—Not later than the 
expiration of the 120-day period beginning 
on the date that funds authorized for the 
demonstrations under this section first 
become available for obligation, the Secre- 
tary shall by notice establish such require- 
ments as may be necessary to carry out the 
demonstration programs authorized under 
this section. 


SEC. 352. HOPE FOR VACANT PUBLIC HOUSING 
UNITS. 

(a) Conrracts.—The Secretary of Housing 
and Urban Development (in this section re- 
ferred to as the Secretary“) may make 
available and contract to make available fi- 
nancial assistance in the form of grants to 
public housing agencies for the purpose of 
improving the physical condition of existing 
vacant units in low-rent public housing 
projects for use as residences. 

(b) ELIGIBLE PUBLIC Housinc.—Assistance 
under this section may be made available 
for units in low-rent housing projects that— 

(1) are owned by public housing agencies; 

(2) are operated as rental housing projects 
and assisted under section 5 or section 9 of 
the United States Housing Act of 1937; 

(3) are not assisted under section 8 of such 
Act; 

(4) are vacant at the time the assistance 
under this section is received; and 

(5) meet such other requirements as the 
Secretary may prescribe. 

(c) ASSESSMENT.— 

(1) SMALL PHA.—For any public housing 
agency that operates 500 or less public hous- 
ing dwelling units, the public housing 
agency shall file with the Secretary, not 
later than 1 year after the date of the enact- 
ment of the Housing and Community Devel- 
opment Act of 1990, a plan in a form estab- 
lished by the Secretary that the Secretary 
develops in coordination with appropriate 
local officials. The plan shall identify any 
vacant public housing dwelling units and 
propose a plan of action with respect to 
such units to ensure that each unit will be 
available for occupancy or demolished or 
disposed of in accordance with section 18 of 
the United States Housing Act of 1937 
within 5 years after the submission of the 
plan. The plan shall include an estimate of 
rehabilitation costs, for each unit to be re- 
habilitated, necessary to ensure that the 
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unit will meet housing quality standards es- 
tablished by the Secretary. 

(2) LARGE PHA.—For any public housing 
agency that operates 500 or more public 
housing dwelling units, the public housing 
agency shall file with the Secretary, not 
later than 1 year after the date of the enact- 
ment of the Housing and Community Devel- 
opment Act of 1990, a 5-year comprehensive 
plan. The plan shall identify any vacant 
public housing dwelling units, identify the 
reason for the vacancies, and propose a plan 
of action for each such unit to ensure that 
the unit will be available for occupancy, or 
demolished or disposed of in accordance 
with the provisions of section 18 of the 
United States Housing Act of 1937, within 5 
years after the submission of the plan. The 
plan shall include an estimate of rehabilita- 
tion costs, for each unit to be rehabilitated, 
necessary to ensure that the unit will meet 
housing quality standards established by 
the Secretary. A public housing agency 
under this paragraph that receives assist- 
ance under this section shall annually 
submit to the Secretary a statement and 
performance report with respect to the 
vacant housing assisted, in the form and 
manner established by the Secretary. 

(d) APPLICATION.—To be eligible to receive 
assistance under this section, a public hous- 
ing agency shall file an application for such 
assistance in the form and manner estab- 
lished by the Secretary. 

(e) Use or AssIsTANCE.—A public housing 
agency that receives assistance under this 
section may use such amounts only— 

(1) to undertake activities specified in the 
plan provided pursuant to subsection (c)(1), 
or in the comprehensive plan or annual 
statement provided pursuant to subsection 
(c)(2), as applicable; and 

(2) for the costs of developing the plan re- 
quired under subsection (c)(1), or the com- 
prehensive plan, annual statement and per- 
formance report required under subsection 
(c)(2), as applicable. 

(f) LIMITATION ON ASSISTANCE.—Assistance 
may not be made available under this sec- 
tion to any public housing agency for any 
year subsequent to the first year such as- 
sistance is made available to such agency, 
unless the Secretary has determined that 
such agency has made substantial efforts to 
meet the objectives for the preceding year 
under the plan required pursuant to para- 
graph (1) or (2) of subsection (c), as applica- 
ble, and approved by the Secretary. 

(g) ALLOCATION OF AssISTANCE.—The Sec- 
retary shall allocate assistance under this 
section in the manner assistance is allocated 
under section 14 of the United States Hous- 
ing Act of 1937. 

(h) Report.—The Secretary shall include 
in the annual report under section 8 of the 
Department of Housing and Urban Develop- 
ment Act— 

(1) a description of the allocation, distri- 
bution, and use of assistance under this sec- 
tion on a regional basis and on the basis of 
public housing agency size; and 

(2) a national compilation of the total 
funds requested in comprehensive plans for 
all public housing agencies owning or oper- 
ating 500 or more public housing dwelling 
units. 

(i) ReEGuLations.—The Secretary shall 
issue any regulations necessary to carry out 
this section, including regulations establish- 
ing housing quality standards comparable to 
the standards issued under section 14(j)(2) 
of the United States Housing Act of 1937. 

(j) APPLICABILITY TO INDIAN PUBLIC HOUS- 
ING. In accordance with section 201(b)(2) of 
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the United States Housing Act of 1937, this 
section shall also apply to public housing 
developed or operated pursuant to a con- 
tract between the Secretary of Housing and 
Urban Development and an Indian housing 
authority. 

(k) DEFINITIONS.—For purposes of this sec- 
tion, the terms “public housing“, public 
housing agency“, and project“ have the 
same meaning given the terms under section 
1 of the United States Housing Act of 
1937. 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $250,000,000 for fiscal 
year 1991. 

SEC. 353. HOPE FOR FAMILY SELF-SUFFICIENCY 
PROGRAM. 

(a) IN GENERAL.—The United States Hous- 
ing Act of 1937 (42 U.S.C. 1437 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 22. HOPE FOR FAMILY SELF-SUFFICIENCY 
PROGRAM. 

(a) PurPpose.—The purpose of the HOPE 
for Family Self-Sufficiency program estab- 
lished under this section is to promote the 
development of local strategies to coordi- 
nate use of public housing and assistance 
under the certificate and voucher programs 
under section 8 with public and private re- 
sources, to enable eligible families to 
achieve economic independence and self-suf- 
ficiency. 

(b) ESTABLISHMENT OF PROGRAM.— 

“(1) REQUIRED PROGRAMS.—Except as pro- 
vided in paragraph (2), the Secretary shall 
carry out a program under which each 
public housing agency that administers as- 
sistance under subsection (b) or (o) of sec- 
tion 8 or provides public housing shall carry 
out a local HOPE for Family Self-Sufficien- 
cy program under this section. Each local 
program shall, subject to availability of sup- 
portive services, include an action plan 
under subsection (g) and shall provide com- 
prehensive supportive services for families 
electing to participate in the program. In 
carrying out the self-sufficiency program 
under this section, the Secretary shall con- 
sult with the heads of other appropriate 
Federal agencies and provide for coopera- 
tive actions and funding agreements with 
such agencies. Each public housing agency 
administering an approved local program 
may employ a service coordinator to admin- 
ister the local program. 

“(2) Exceprion.—The Secretary shall not 
require a public housing agency to carry out 
a local program under subsection (a) if the 
public housing agency demonstrates, to the 
satisfaction of the Secretary, that the estab- 
lishment and operation of the program is 
not feasible because of local circumstances, 
including— 

(A) lack of supportive services funding; 

(B) lack of funding for reasonable admin- 
istrative costs; 

“(C) lack of cooperation by other units of 
State or local government; and 

D) any other circumstances that the 
Secretary may consider appropriate. 

(e) CONTRACT OF PARTICIPATION,— 

(1) IN GENERAL.—Each public housing 
agency carrying out a local program under 
this section shall enter into a contract with 
each leaseholder receiving assistance under 
the certificate and voucher programs of the 
public housing agency under section 8 or re- 
siding in public housing administered by the 
agency, that elects to participate in the self- 
sufficiency program under this section. The 
contract shall set forth the provisions of the 
local program and shall specify the re- 
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sources and supportive services to be made 
available to the participating family pursu- 
ant to paragraph (2) and the responsibilities 
of the participating family. 

(2) SUPPORTIVE SERVICES.—A local pro- 
gram under this section shall provide sup- 
portive services in accordance with the 
terms and conditions of the contract of par- 
ticipation under paragraph (1) to each par- 
ticipating family. The supportive services 
shall be provided during the period the 
family is receiving assistance under section 
8 or residing in public housing, and may in- 
clude— 

„A) child care; 

„(B) transportation necessary to receive 
services; 

(O) remedial education; 

D) education for completion of high 
school; 

(E) job training and preparation; 

(F) substance abuse treatment and coun- 
seling; 

“(G) training in homemaking and parent- 
ing skills; 

(H) training in money management; 

(I) training in household management; 

“(J) any other services and rese~ces ap- 
propriate to assist eligible families to 
achieve economic independence and self-suf- 
ficiency. 

“(3) TERM AND EXTENSION.—Each family 
participating in a local program shall be re- 
quired to fulfill its obligations under the 
contract of participation not later than 5 
years after entering into the contract. The 
public housing agency shall extend the term 
of the contract for any family that requests 
an extension, upon a finding of the agency 
of good cause. 

“(4) EMPLOYMENT AND COUNSELING.—The 
contract of participation shall require the 
head of the participating family to seek 
suitable employment during the term of the 
contract. The public housing agency may, 
during such period, provide counseling for 
the family with respect to affordable rental 
and homeownership opportunities in the 
private housing market and money manage- 
ment counseling. 

„d) MAXIMUM RENTS AND Escrow SAVINGS 
AccounTs.— 

“(1) Maximum RENTS.—During the term of 
the contract of participation, the amount of 
rent paid by a participating family for occu- 
pancy in the public housing unit or dwelling 
unit assisted under section 8 may not be in- 
creased on the basis of any increase in the 
earned income of the family. Upon comple- 
tion of the contract of participation, if the 
participating family continues to qualify for 
and reside in a dwelling unit in public hous- 
ing or housing assisted under section 8, the 
rent charged the participating family shall 
be increased to 30 percent of the monthly 
adjusted income of the family. 

(2) ESCROW SAVINGS ACCOUNTS.—For each 
participating family, the difference between 
30 percent of the income of the participat- 
ing family and the amount of rent paid by a 
participating family shall be placed in an in- 
terest-bearing escrow account established by 
the public housing agency on behalf of the 
participating family. Amounts in the escrow 
account may be withdrawn by the partici- 
pating family only after the family is no 
longer a recipient of any Federal, State, or 
other public assistance for housing. 

(e) EFFECT OF INCREASES IN FAMILY 
IncoME.—Any increase in the earned income 
of a family during the participation of the 
family in a local program established under 
this section may not be considered as 
income or a resource for purposes of eligibil- 
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ity of the family for benefits, or amount of 
benefits payable to the family, under any 
program administered by the Secretary, 
unless the income of the family equals or 
exceeds 80 percent of the median income of 
the area (as determined by the Secretary 
with adjustments for smaller and larger 
families). 

(f) PROGRAM COORDINATING COMMITTEE.— 

(1) Functions.—Each public housing 
agency shall, in consultation with the chief 
executive officer of the unit of general local 
government, develop an action plan under 
subsection (g), carry out activities under the 
local program, and secure commitments of 
public and private resources through a pro- 
gram coordinating committee established by 
the public housing agency under this sub- 
section. 

“(2) MEMBERSHIP.—The program coordi- 
nating committee may consist of representa- 
tives of the public housing agency, the unit 
of general local government, the local agen- 
cies (if any) responsible for carrying out 
programs under the Job Training Partner- 
ship Act and the Job Opportunities and 
Basic Skills Training Program under part F 
of title IV of the Social Security Act, and 
other organizations, such as other State and 
local welfare and employment agencies, 
public and private education or training in- 
stitutions, nonprofit service providers, and 
private businesses. The public housing 
agency may, in consultation with the chief 
executive officer of the unit of general local 
government, utilize an existing entity as the 
program coordinating committee if it meets 
the requirements of this subsection. 

“(g) ACTION PLAN.— 

“(1) REQUIRED SUBMISSION.—The Secre- 
tary shall require each public housing 
agency participating in the self-sufficiency 
program under this section to submit to the 
Secretary, for approval by the Secretary, an 
action plan under this subsection in such 
form and in accordance with such proce- 
dures as the Secretary shall require. 

2) DEVELOPMENT OF PLAN.—In developing 
the plan, the public housing agency shall 
consult with the chief executive officer of 
the applicable unit of general local govern- 
ment, the program coordinating committee 
established under subsection (f), representa- 
tives of residents of the public housing, any 
local agencies responsible for programs 
under the Job Training Partnership Act and 
the Job Opportunities and Basic Skills 
Training Program under part F of title IV 
of the Social Security Act, other appropri- 
ate organizations (such as other State and 
local welfare and employment or training 
institutions, child care providers, nonprofit 
service providers, and private businesses), 
and any other public and private service 
providers affected by the operation of the 
local program. 

“(3) CONTENTS OF PLAN.—The Secretary 
shall require that the action plan contain at 
a minimum— 

(A) a description of the size, characteris- 
tics, and needs of the population of the fam- 
ilies expected to participate in the local self- 
sufficiency program; 

(B) a description of the number of eligi- 
ble participating families who can reason- 
ably be expected to receive supportive serv- 
ices under the program, based on available 
and anticipated Federal, State, local, and 
private resources; 

“(C) a description of the services and ac- 
tivities under subsection (c) to be provid- 
ed to families receiving assistance under this 
section through the section 8 and public 
housing programs, which shall be provided 
by both public and private resources; 
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“(D) a description of how the local pro- 
gram will deliver services and activities ac- 
cording to the needs of the families partici- 
pating in the program; 

(E) a description of both the public and 
private resources that are expected to be 
made available to provide the activities and 
services under the local program; 

(F) a timetable for implementation of 
the local program; and 

“(G) assurances satisfactory to the Secre- 
tary that development of the services and 
activities under the local program has been 
coordinated with the Job Opportunities and 
Basic Skills Training Program under part F 
of title IV of the Social Security Act and 
program under the Job Training Partner- 
ship Act and any other relevant employ- 
ment, child care, transportation, training, 
and education programs in the applicable 
area, and that implementation will continue 
to be coordinated, in order to avoid duplica- 
tion of services and activities. 

“(h) ALLOWABLE PUBLIC HOUSING AGENCY 
ADMINISTRATIVE FEES AND CosTs.— 

“(1) SECTION 8 FEES.—The Secretary shall 
establish a fee under section 8(q) for the 
costs incurred in administering the provi- 
sion of certificate and voucher assistance 
under section 8 through the self-sufficiency 
program under this section, except that for 
purposes of the fee under this subsection, 
the applicable percentage of the fair market 
rental under the second sentence section 
8(q)(1) shall be 9 percent and the applicable 
dollar amount for preliminary expenses 
under subsection 8(q)(2)(A)(i) shall be $300. 

(2) PERFORMANCE FUNDING SYSTEM.—Not- 
withstanding any provision of section 9, the 
Secretary shall provide for inclusion under 
the performance funding system under sec- 
tion 9 of reasonable and eligible administra- 
tive costs (including the costs of employing 
a full-time service coordinator) incurred by 
public housing agencies carrying out local 
programs under this section. The Secretary 
shall include an estimate of the administra- 
tive costs likely to be incurred by participat- 
ing public housing agencies in the annual 
budget request for the Department of Hous- 
ing and Urban Development for public 
housing operating assistance under section 9 
and shall include a request for such 
amounts in the budget request. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
Of any amounts appropriated under section 
9(c) for fiscal year 1991, $25,000,000 is au- 
thorized to be used for costs under para- 
graph (2). 

“(i) PUBLIC HOUSING AGENCY INCENTIVE 
AWARD ALLOCATION.— 

“(1) IN GENERAL.—The Secretary shall 
carry out a competition for budget author- 
ity for certificate and voucher assistance 
under section 8 and public housing develop- 
ment assistance under section 5(a)(2) re- 
served under paragraph (4) and shall allo- 
cate such budget authority to public hous- 
ing agencies pursuant to the competition. 

“(2) CRITERIA.—The competition shall be 
based on successful and outstanding imple- 
mentation by public housing agencies of a 
local self-sufficiency program under this 
section. The Secretary shall establish perfo- 
mance criteria for public housing agencies 
carrying out such local programs and the 
Secretary shall cause such criteria to be 
published in the Federal Register. 

“(3) Use.—Each public housing agency 
that receives an allocation of budget author- 
ity under this subsection shall use such au- 
thority to provide assistance under the local 
self-sufficiency program established by the 
public housing agency under this section. 
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“(4) RESERVATION OF BUDGET AUTHORITY.— 
Notwithstanding section 213(d) of the Hous- 
ing and Community Development Act of 
1974, the Secretary shall reserve for alloca- 
tion under this subsection not less than 10 
percent of the budget authority available in 
fiscal year 1991 and each fiscal year thereaf- 
ter for certificate and voucher assistance 
under section 8 and not less than 10 percent 
of the public housing development assist- 
ance available in such fiscal years under sec- 
tion 5(a)(2). 

“(j) On-Site Facriitres.—Each public 
housing agency carrying out a local program 
may, subject to the approval of the Secre- 
tary, make available and utilize common 
areas or unoccupied public housing units in 
public housing projects administered by the 
agency for the provision of supportive serv- 
ices under the local program. The use of the 
facilities of a public housing agency under 
this subsection shall not affect the amount 
of assistance provided to the agency under 
section 9. 

(Kk) PLExrBitity.—In establishing and car- 
rying out the self-sufficiency program under 
this section, the Secretary shall allow public 
housing agencies, units of general local gov- 
ernment, and other organizations discretion 
and flexibility, to the extent practicable, in 
developing and carrying out local programs. 

“(1) REPORTS.— 

“(1) To Secrerary.—Each public housing 
agency that carries out a local self-sufficien- 
cy program approved by the Secretary 
under this section shall submit to the Secre- 
tary, not less than annually a report regard- 
ing the program. The report shall include— 

(A) a description of the activities carried 
out under the program; 

(B) a description of the effectiveness of 
the program in assisting families to achieve 
economic independence and self-sufficiency; 

“(C) a description of the effectiveness of 
the program in coordinating resources of 
communities to assist families to achieve 
economic independence and self-sufficiency; 
and 

“(D) any recommendations of the public 
housing agency or the appropriate local pro- 
gram coordinating committee for legislative 
or administrative action that would improve 
the self-sufficiency program carried out by 
the Secretary and ensure the effectiveness 
of the program. 

(2) HUD ANNUAL REPORT.—The Secretary 
shall submit to the Congress annually, as a 
part of the report of the Secretary under 
section 8 of the Department of Housing and 
Urban Development Act, a report summariz- 
ing the information submitted by public 
housing agencies under paragraph (1). The 
report under this paragraph shall also in- 
clude any recommendations of the Secre- 
tary for improving the effectiveness of the 
self-sufficiency program under this section. 

(m) GAO REportT.— 

“(1) IN GENERAL.—The Comptroller Gener- 
al of the United States shall submit to the 
Congress reports under this subsection eval- 
uating and describing the HOPE for Family 
Self-Sufficiency program carried out by the 
Secretary under this section. 

“(2) Timitnc.—The Comptroller General 
shall submit the following reports under 
this subsection: 

“(A) An interim report, not later than the 
expiration of the 2-year period beginning on 
the effective date of the final regulations 
issued under subsection (o). 

(B) A final report, not later than the ex- 
piration of the 5-year period beginning on 
the effective date of the final regulations 
issued under subsection (o). 
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„n) DEFINITIONS,—As used in this section: 

“(1) The term ‘contract of participation’ 
means a contract under subsection (c) en- 
tered into by a public housing agency carry- 
ing out a local program under this section 
and a participating family. 

“(2) The term ‘earned income’ means 
income from wages, tips, salaries, and other 
employee compensation, and any earnings 
from self-employment. The term does not 
include any pension or annuity, transfer 
payments, or any cash or in-kind benefits. 

“(3) The term ‘local program’ means a 
program for providing supportive services to 
participating families carried out by a public 
housing agency within the jurisdiction of 
the public housing agency. 

(4) The term ‘participating family’ means 
a family that resides in public housing or 
housing assisted under section 8 and elects 
to participate in a local self-sufficiency pro- 
gram under this section. 

(o) EFFECTIVE DATE AND REGULATIONS.— 

“(1) REGULATIONS.—Not later than the ex- 
piration of the 180-day period beginning on 
the date of the enactment of the Housing 
and Community Development Act of 1990, 
the Secretary shall by notice establish any 
requirements necessary to carry out this 
section. Such requirements shall be subject 
to section 553 of title 5, United States Code. 
The Secretary shall issue final regulations 
based on the notice not later than the expi- 
ration of the 8-month period beginning on 
the date of the notice. Such regulations 
shall become effective upon the expiration 
of the 1-year period beginning on the date 
of the publication of the final regulations. 

(2) APPLICABILITY TO INDIAN PUBLIC HOUS- 
ING. -In accordance with section 201(b)(2), 
the provisions of this section shall also 
apply to public housing developed or operat- 
ed pursuant to a contract between the Sec- 
retary and an Indian housing authority. 

“(p) GRANTS FOR SELF-SUFFICIENCY FAMILY 
INVESTMENT CENTERS.— 

“(1) Purpose.—The purpose of this subsec- 
tion is to provide families living in public 
housing with better access to educational 
and employment opportunities to achieve 
self-sufficiency and independence by— 

“CA) developing facilities in or near public 
housing for training and support services of- 
fered under local self-sufficiency programs 
under this section; 

(B) mobilizing public and private re- 
sources to expand and improve the delivery 
of such services; and 

(C) providing funding for such essential 
training and support services that cannot 
otherwise be funded. 

(2) GRANT AUTHORITY.—The Secretary of 
Housing and Urban Development may make 
grants to public housing agencies carrying 
out local self-sufficiency programs to adapt 
public housing to help families living in the 
public housing (and other families partici- 
pating in the self-sufficiency program) gain 
better access to educational and job oppor- 
tunities to achieve self-sufficiency and inde- 
pendence. Facilities assisted under this sub- 
section shall be in or near the premises of 
public housing. 

“(3) Use oF AMOUNTS.—Except as provided 
in paragraph (7)(B), amounts received from 
a grant under this subsection may only be 
used for— 

(A) the renovation, conversion, or combi- 
nation of vacant dwelling units in a public 
housing project to create common areas to 
accommodate the provision of supportive 
services under a local self-sufficiency pro- 
gram under this section; 

(B) the renovation of existing common 
areas in a public housing project to accom- 
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modate the provision of such supportive 
services; 

„(C) the renovation of facilities located 
near the premises of 1 or more public hous- 
ing projects to accommodate the provision 
of such supportive services; and 

(D) the provision of not more than 15 
percent of the cost of any supportive serv- 
ices under subsection (c), which may be 
provided directly to residents of the public 
housing participating in the local self-suffi- 
ciency program (and other participants) by 
the public housing agency or by contract or 
lease through other appropriate agencies or 
providers. 

(4) ALLOCATION OF GRANT AMOUNTS.—The 
Secretary shall allocate any amounts appro- 
priated under paragraph (9) among public 
housing agencies carrying out local self-suf- 
ficiency programs that have submitted ap- 
plications under paragraph (5) and are se- 
lected by the Secretary. 

“(5) AppLicatTions.—Applications for as- 
sistance under this subsection shall be sub- 
mitted in such form and in accordance with 
such procedures as the Secretary shall es- 
tablish. Each application for assistance shall 
contain— 

(A) a description of the supportive serv- 
ices under the local self-sufficiency program 
that are to be provided over a 5-year period 
(or such longer period that the Secretary 
determines to be appropriate if assistance is 
provided for activities under paragraph (3) 
that involve substantial rehabilitation); 

“(B) a firm commitment of assistance 
from 1 or more sources ensuring that the 
supportive services will be provided for not 
less than 1 year following the completion of 
activities assisted under paragraph (3); 

“(C) a description under paragraph (3)(E) 
of subsection (g), which shall include evi- 
dence of any intention to provide assistance 
expressed by State and local governments, 
private foundations, and other organiza- 
tions (including profit and nonprofit organi- 
zations); 

D) certification from the appropriate 
State or local agency (as determined by the 
Secretary) that— 

“(i) the local self-sufficiency program is 
well designed to provide resident families 
better access to educational and employ- 
ment opportunities; and 

“(ii) there is a reasonable likelihood that 
services under the program will be funded 
or provided for the entire period specified 
under subparagraph (A); 

(E) a description of assistance for which 
the public housing agency is applying under 
this subsection; 

“(F) a copy of the action plan under sub- 
section (g) for the local self-sufficiency pro- 
gram of the public housing agency; and 

“(G) any other information or certifica- 
tions that the Secretary determines are nec- 
essary or appropriate to achieve the pur- 
poses of this subsection. 

“(6) SELECTION.—The Secretary shall es- 
tablish selection criteria for grants under 
this subsection, which shall take into ac- 
count— 

“(A) the ability of the public housing 
agency or a designated service provider to 
carry out the local self-sufficiency program; 

(B) the need for such program in the 
public housing project; 

“(C) the extent to which the envisioned 
renovation, conversion, and combination ac- 
tivities are appropriate to facilitate the pro- 
vision of services under the program; 

“(D) the extent to which the public hous- 
ing agency has demonstrated that services 
under the program will be provided for the 
period identified under paragraph (5)(A); 
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(E) the extent to which the public hous- 
ing agency has a good record of maintaining 
and operating public housing; and 

F) any other factors that the Secretary 
determines to be appropriate to ensure that 
amounts made available under this subsec- 
tion are used effectively. 

“(T) GRANT REQUIREMENTS, — 

(A) IN GENERAL.—The Secretary shall 
ensure that each public housing agency that 
receives a grant under this subsection has 
the capacity, in the determination of the 
Secretary, to— 

(carry out the local self-sufficiency 
program under this section; and 

(ii) seek, on a continuous basis, new 
sources of assistance to ensure long-term 
funding for supportive services. 

(B) Funpinc.—Public housing agencies 
may use amounts received from grants 
under this subsection to carry out the re- 
quirements of this subsection, and the Sec- 
retary may permit public housing agencies 
to use existing sources of funds for such 


urposes. 

“(8) REPORTS.— 

(A) To SECRETARY.—Each public housing 
agency receiving a grant under this subsec- 
tion shall submit to the Secretary, in such 
form and at such time as the Secretary shall 
prescribe, an annual progress report describ- 
ing and evaluating the use of grant amounts 
received under this subsection. 

(B) To concress.—The Secretary shall 
submit to the Congress annually, as a part 
of the report of the Secretary under section 
8 of the Department of Housing and Urban 
Development Act, an evaluation of the ef- 
fectiveness of activities carried out with 
grants under this subsection in such fiscal 
year. Such report shall summarize the 
progress reports submitted pursuant to sub- 
paragraph (A). 

(9) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection $25,000,000 in 
fiscal year 1991, and such sums as may be 
appropriated in fiscal years 1992 and 1993.“ 

Subtitle E—Housing Opportunity Zones 
SEC, 361. BASIC AUTHORITY AND PURPOSE. 

(a) AUTHORITY AND Purpose.—The Secre- 
tary is authorized to designate housing op- 
portunity zones and approve barrier remov- 
al plans for cities and urban counties, as 
provided by and in accordance with this sub- 
title, for the purpose of encouraging these 
jurisdictions to remove legislative and ad- 
ministrative barriers to the production of 
new and substantially rehabilitated housing 
that is affordable to lower-, moderate-, and 
middle-income families. 

(b) Notice.—The Secretary shall establish 
standards to implement the provisions of 
this subtitle by notice published in the Fed- 
eral Register not later than 120 days after 
the date of the enactment of this Act. 

(c) RELATED ASsISTANCE.—The Secretary is 
authorized to promulgate or revise any in- 
surance, guarantee, or financial or other as- 
sistance program or administrative require- 
ment or regulation of the Secretary that; is 
not required by law, in support of barrier re- 
moval plans and housing opportunity zones. 
To the extent such promulgation or revision 
relates only to actions that pertain to such 
zones or such plans, the Secretary may take 
such action by notice published in the Fed- 
eral Register. 

SEC. 362. DEFINITIONS. 

For purposes of this subtitle: 

(1) Barrrer.—The term barrier“ means 
any requirement promulgated by the legis- 
lative or executive body of any State or 
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local governmental entity that inhibits the 
production in the eligible jurisdiction of 
housing that is affordable to lower-, moder- 
ate-, and middle-income families, except 
that such term shall not include any re- 
quirement promulgated by the legislative or 
executive body of any State or local govern- 
mental entity pursuant to any requirement 
under Federal law. 

(2) Crry.—The term “city” has the mean- 
ing given such term under section 102 of the 
Housing and Community Development Act 
of 1974. 

(3) ELIGIBLE JURISDICTION.—The term “‘eli- 
gible jurisdiction” means a city that has a 
population of 50,000 or more, or an urban 
county, that received a formula allocation 
of rental rehabilitation grants under section 
17(b)(1) of the United States Housing Act of 
1937 for the fiscal year immediately preced- 
ing the fiscal year in which housing oppor- 
tunity zones and barrier removal plans are 
designated and approved, respectively. 

(4) HOUSING OPPORTUNITY ZONE.—The 
terms “housing opportunity zone” and 
“gone” mean a geographic area designated 
by the Secretary that (A) has significant 
amounts of vacant land or vacant buildings 
that have potential for development or re- 
development for housing affordable to 
lower-, moderate-, and middle-income fami- 
lies; (B) has continuous boundaries and 
covers the entire area within these bound- 
aries; and (C) covers an area that is less 
than coterminous with, but wholly within, 
the boundaries of the eligible jurisdiction. 

(5) LOWER-, MODERATE-, AND MIDDLE-INCOME 
FAMILY.—The term “lower-income family” 
means a family or individual whose income 
does not exceed 80 percent of the median 
income of the area involved, as determined 
by the Secretary with adjustments for 
smaller and larger families, except that the 
Secretary may establish income ceilings 
that are higher or lower than 80 percent of 
the median for the area on the basis of the 
Secretary’s findings that such variations are 
necessary because of unusually high or low 
family incomes. The term moderate- 
income family“ means a family or individual 
whose income exceeds 80 percent, but does 
not exceed 95 percent, of the median income 
for the area involved, as determined by the 
Secretary with adjustments for smaller and 
larger families, except that the Secretary 
may establish income ceilings that are 
higher or lower than 95 percent of the 
median for the area on the basis of the Sec- 
retary's findings that such variations are 
necessary because of unusually high or low 
family incomes. The term “middle-income 
family” means a family or individual whose 
income exceeds 95 percent, but does not 
exceed 115 percent, of the median income 
for the area involved, as determined by the 
Secretary with adjustments for smaller and 
larger families, except that the Secretary 
may establish income ceilings that are 
higher or lower than 115 percent of the 
median for the area on the basis of the Sec- 
retary's findings that such variations are 
necessary because of unusually high or low 
family incomes. For purposes of such terms, 
the area involved shall be determined in the 
same manner as such area is determined for 
purposes of assistance under section 8 of the 
United States Housing Act of 1937. 

(6) Secrerary.—The term Secretary“ 
means the Secretary of Housing and Urban 
Development, 

(7) URBAN county.—The term urban 
county” has the meaning given such term 
under section 102 of the Housing and Com- 
munity Development Act of 1974. 
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SEC. 363. HOUSING OPPORTUNITY ZONES. 

(a) DEsIGNATION.—The Secretary shall 
designate not more than 50 housing oppor- 
tunity zones. All zone designations shall be 
made at one time. The Secretary shall make 
zone designations for those eligible jurisdic- 
tions that, in the Secretary's discretion, as 
reflected in the applications, have the best 
chances of achieving the purposes of this 
subtitle, except that the Secretary also shall 
have discretion to attain geographic diversi- 
ty in making zone designations. 

(b) APPLICATIONS.—Each zone designation 
shall be made on the basis of an application 
from an eligible jurisdiction. Each applica- 
tion for designation of a housing opportuni- 
ty zone shall specify— 

(1) the location, boundaries, and character 
of the proposed zone, including any maps or 
other supporting material that the Secre- 
tary deems appropriate; 

(2) the actions that the applicant will take 
during the term of the designation to 
remove particular barriers within the zone, 
including the applicant's timetable for 
taking the actions; 

(3) a plan for the production of housing 
affordable to lower-, moderate-, and middle- 
income families, respectively, in the zone, 
which plan shall include a description of the 
quantities and types of housing to be pro- 
duced and a timetable for their production; 

(4) a clear delineation of the relationship 
between barriers to be removed and the 
housing to be produced, including the effect 
of removing the barriers on reducing the 
price of housing; 

(5) actions that an applicant shall take to 
emphasize homeownership opportunities for 
lower-, moderate-, and middle-income fami- 
lies; 

(6) any other local support for zone activi- 
ties, including commitments of financial or 
technical assistance from public and private 
entities and persons, including (but not lim- 
ited to) such resources derived from commu- 
nity development block grants and pro- 
grams of State assistance, donations of land, 
buildings, and other resources, and the 
abatement of relevant taxes, fees, and 
charges; and 

(7) such other information as the Secre- 
tary shall require. 

(c) HIGHER INCOME AREAS.—In the case of 
an eligible jurisdiction having a median 
family income higher than the median 
family income for the metropolitan statisti- 
cal area in which it is located, the applica- 
tion for designation of a housing opportuni- 
ty zone shall particularly emphasize produc- 
ing housing to meet the needs of lower- 
income families. 

SEC. 364. SELECTION OF HOUSING OPPORTUNITY 
ZONES. 

The Secretary shall designate housing op- 
portunity zones on the basis of a national 
competition, using the following selection 
criteria: 

(1) The extent to which the zone has sub- 
stantial potential for accommodating the 
production of housing. 

(2) The extent to which housing produced 
in the zone will be affordable to lower-, 
moderate-, or middle-income families. 

(3) The extent to which the removal of 
the barriers specified in the application will 
have a substantial effect on lowering the 
cost of housing. 

(4) The extent to which the application 
emphasizes homeownership opportunities. 

(5) The extent to which the applicant’s 
proposed barrier removals and housing ac- 
tivities are capable of accomplishment 
within the period of the zone designation. 
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(6) The extent of any other local support 
for zone activities. 

(7) Any other factors that the Secretary 
may require. 

SEC. 365. BARRIER REMOVAL PLANS. 

The Secretary may approve barrier re- 
moval plans submitted by eligible jurisdic- 
tions. All such approvals shall be made at 
one time, when the housing opportunity 
zones are designated under this subtitle. Eli- 
gible jurisdictions may apply both for hous- 
ing opportunity zone designation and bar- 
rier removal plan approval, but may not be 
approved for both. Plans shall apply to the 
entire jurisdiction for which application is 
made, and shall identify the barriers to af- 
fordable housing for lower-, moderate-, or 
middle-income families, describe the steps 
that the locality intends to take to remove 
the barriers, and set forth a timetable for 
achieving such steps. The Secretary shall 
specify in the notice referred to in section 
361(b) such minimum standards for the ap- 
proval of plans as the Secretary deems ap- 
propriate. 


SEC. 366. TERM AND REVOCATION OF HOUSING OP- 
PORTUNITY ZONE DESIGNATIONS AND 
BARRIER REMOVAL PLAN APPROV- 
ALS. 

(a) TERM OF APPROVAL OR DESIGNATION.— 
The approval of any barrier removal plan 
and the designation of any housing opportu- 
nity zone shall be effective for a term that 
shall not exceed 2 years, and no such ap- 
proval or designation shall be made after 
the expiration of the 2-year period begin- 
ning on the date of the enactment of this 
Act. 

(b) Review AND Rxvocarrox.—Not less 
than annually, the Secretary shall review 
the progress of each jurisdiction with a des- 
ignated zone or an approved plan in under- 
taking the actions specified in its applica- 
tion. If, in the Secretary’s sole judgment, 
the jurisdiction is not making substantial 
progress in achieving the purposes of this 
subtitle, the Secretary may revoke the ap- 
proval of the barrier removal plan or the 
designation of the housing opportunity 
zone. 

(c) OBLIGATIONS UNDER RELATED PRO- 
GRAMS.— 

(1) EFFECT OF REVOCATION.—The revocation 
of a plan approval or zone designation 
under this subtitle shall not affect obliga- 
tions under any other law except to the 
extent that there is documentary evidence 
that the Secretary made such obligation 
subject to the continuation without revoca- 
tion of the approval or designation. 

(2) BeneFits,—For a period of 1 year after 
the approval or designation ceases to be ef- 
fective, the Secretary shall have the author- 
ity to accord to the jurisdiction that has 
had a designated zone the benefits under 
sections 203(b)(2)(iv) and 203(kX6) of the 
National Housing Act. 

SEC. 367. REPORTS. 

(a) ANNUAL PERFORMANCE REPORTS.—The 
Secretary may require each jurisdiction that 
has an approved barrier removal plan or a 
designated housing opportunity zone to 
make annual performance reports in sup- 
port of the Secretary’s responsibility to con- 
duct progress reviews and otherwise. 

(b) Frnat Reports.—Each jurisdiction 
that has an approved barrier removal plan 
or a designated housing opportunity zone 
shall submit a final report to the Secretary, 
in such form as the Secretary requires, 
within six months after the plan approval 
or zone designation ceases to be effective. 
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(c) REPORT TO ConGress.—The Secretary 
shall evaluate the programs under this sub- 
title, and report conclusions and make rec- 
ommendations to the Congress within 5 
years following the date of the original des- 
ignations and approvals. 

SEC, 368. RENTAL REHABILITATION GRANT BONUS. 

Section 17(b)(2) of the United States 
Housing Act of 1937 (42 U.S.C. 14370(b)(2)) 
is amended by adding at the end the follow- 
ing new subparagraph: 

“(C) The Secretary is authorized to in- 
crease, by 5 percent for an approved barrier 
removal plan or 10 percent for a designated 
housing opportunity zone, the amount allo- 
cated and otherwise adjusted under this 
subsection for any jurisdiction that has an 
approved plan or a designated zone, respec- 
tively, under subtitle E of title III of the 
Housing and Community Development Act 
of 1990.“ 

SEC. 369. CDBG LOW- AND MODERATE-INCOME BEN- 
EFIT IN HOUSING OPPORTUNITY 
ZONES. 

Section 104(b)(3) of the Housing and Com- 
munity Development Act of 1974 (42 U.S.C. 
5304(b)(3)) is amended— 

(1) striking “and (B)“ and inserting the 
following: (B) if the grantee is a severely 
distressed unit of local government and con- 
ducts an activity in a designated housing op- 
portunity zone under subtitle E of title III 
of the Housing and Community Develop- 
ment Act of 1990, to the extent so conduct- 
ed, the activity shall be deemed to principal- 
ly benefit low- and moderate-income per- 
sons; for purposes of construing the preced- 
ing clause, ‘severely distressed unit of local 
government’ means a unit of general local 
government (i) for which a major disaster is 
declared, in accordance with the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act, and that meets such other 
standards as the Secretary may determine, 
or (ii) that meets the standards established 
by the Secretary for determining severe dis- 
tress, which standards shall be based upon 
measures of the lack of capacity of units of 
general local government to meet the needs 
of low- and moderate-income persons with 
their own resources; and (C)“. 

SEC. 370. REUSE OF URBAN RENEWAL LAND IN 
HOUSING OPPORTUNITY ZONES. 

The Secretary is authorized to modify or 
waive any term or condition entered into by 
the Secretary regarding the use or disposi- 
tion of urban renewal project land, any part 
of which is located in a housing opportunity 
zone, including payment of disposition pro- 
ceeds to the Secretary, under a closeout 
grant made pursuant to section 106(i) of the 
Housing Act of 1949 or section 103(b) of the 
Housing and Community Development Act 
of 1974, if such action may assist in the car- 
rying out of any activity in such zone. 

SEC. 371. URBAN HOMESTEADING PREFERENCE. 

Section 810 of the Housing and Communi- 
ty Development Act of 1974 (12 U.S.C. 
1706(e)) is amended by adding at the end 
the following new subsection: 

“(n)(1) In selecting urban homesteading 
programs for approval under subsection (b), 
the Secretary shall give preference to any 
unit of general local government that in- 
cludes a designated housing opportunity 
zone under subtitle E of title III of the 
Housing and Community Development Act 
of 1990. 

“(2) In allocating money for reimburse- 
ment under subsection (g), the Secretary 
shall give preference to making reimburse- 
ments for properties that are requested by 
units of general local government that in- 
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clude a designated housing opportunity 
zone.“ 


SEC. 372. SINGLE FAMILY MORTGAGE INSURANCE 
IN HOUSING OPPORTUNITY ZONES. 

(a) Loan Amount.—The last sentence of 
paragraph (2) of section 203(b) of the Na- 
tional Housing Act (12 U.S.C. 1709(b)(2)) is 
amended— 

(1) by striking or“ before (ii)“; and 

(2) by inserting before the period at the 
end the following: , or (iv) the dwelling is 
located in a designated housing opportunity 
zone under subtitle E of title III of the 
Housing and Community Development Act 
of 1990". 

(b) REHABILITATION.—Section 203(k) of the 
National Housing Act (12 U.S.C. 1709(k)) is 
amended by adding at the end the following 
new paragraph: 

“(6)(A) The Secretary is authorized to 
promulgate regulations that shall, in addi- 
tion to other purposes under this title, pro- 
mote the rehabilitation of housing for 
lower-, moderate-, or middle-income families 
(as defined in subtitle E of title III of the 
Housing and Community Development Act 
of 1990) in housing opportunity zones desig- 
nated under title III of such Act. 

(B) The regulations under this para- 
graph may provide for the Secretary— 

“(i) to delegate to a public agency the au- 
thority under this subsection to prescribe 
and implement standards and procedures 
that shall be in accord with this section and 
approved by the Secretary, for credit re- 
views, rehabilitation activities, and other eli- 
gibility requirements; and 

(ii) to share the insurance risk with a 
public agency, through indemnification, co- 
insurance, or other means the Secretary 
finds to be appropriate. 

“(C) Any action taken by a public agency 
pursuant to the delegated authority shall be 
subject to review by the Secretary.“ 

SEC, 373. APPLICABILITY OF OTHER LAWS. 

Unless otherwise expressly provided in 
this subtitle and the amendments made by 
this subtitle, this subtitle and the amend- 
ments made by this subtitle may not be con- 
strued to annul, alter, affect, or exempt the 
applicability of, any other Federal laws or 
regulations. 


TITLE IV—COMMUNITY HOUSING 
PARTNERSHIP 


SEC. 401. SHORT TITLE. 

This title may be cited as the Communi- 
ty Housing Partnership Act“. 
SEC. 402. FINDINGS AND PURPOSE. 

(a) Finpincs.—The Congress finds that 

(1) the goals of the Federal housing laws, 
set out in the Housing Act of 1949 and reaf- 
firmed in the Housing and Urban Develop- 
ment Act of 1968, are to provide affordable, 
decent, safe, and sanitary living environ- 
ments for all Americans; 

(2) there is an increasing number of Amer- 
icans whose living environments have dete- 
riorated over the past several years as a 
result of reductions in Federal assistance to 
low- and moderate-income families; 

(3) many Americans face the possibility of 
homelessness unless Federal, State, and 
local governments work together with the 
private sector to develop and rehabilitate 
the housing stock of the Nation to provide 
affordable, safe, decent, and sanitary hous- 
ing for low- and moderate-income families; 

(4) in order to fulfill the goals of the Fed- 
eral housing laws, there is a need to develop 
a cost-effective community based housing 
development program under which— 
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(A) the rents charged to tenants will be 
based on the actual cost of the construction 
and management of the housing; and 

(B) the Federal, State, and local invest- 
ment in low- and moderate-income housing 
will be preserved to ensure continuity of 
providing housing for low- and moderate- 
income families in perpetuity; 

(5) an increasing number of States and 
cities have been successful in producing 
cost-effective low- and moderate-income 
housing by working in partnership with 
local community-based nonprofit sponsors, 
such as community development corpora- 
tions, community action agencies, neighbor- 
hood housing services, trade unions, groups 
sponsored by religious organizations, limited 
equity cooperatives, and other tenant orga- 
nizations; 

(6) during the 1980's, the nonprofit sector 
has, despite severe obstacles caused by inad- 
equate funding, played an increasingly im- 
portant role in the production and rehabili- 
tation of affordable housing in communities 
across the Nation; 

(7) nonprofit sponsors need technical 
skills and financial resources to develop 
housing programs and otherwise assist low- 
and moderate-income families; and 

(8) the success of housing development 
programs depends upon tenants and home- 
owners being fiscally responsible and able 
managers. 

(b) Purpose.—It is the purpose of this 
title— 

(1) to develop affordable, safe, decent, and 
sanitary housing for low- and moderate- 
income families in a cost-effective manner— 

(A) by providing funding to cities and 
States to be used to maintain the low- and 
moderate-income housing stock and to make 
new construction, acquisition, and substan- 
tial rehabilitation projects feasible; 

(B) by encouraging the development and 
management of housing projects by non- 
profit community based organizations such 
as community development corporations, 
community action agencies, neighborhood 
housing services, trade unions, groups spon- 
sored by religious organizations, limited 
equity cooperatives, and tenant organiza- 
tions; and 

(C) by encouraging matching funds from 
private entities and State and local govern- 
ments to assist in the development of low- 
and moderate-income housing; 

(2) to ensure that Federal investment in 
low- and moderate-income housing— 

(A) produces housing stock that is avail- 
able to low- and moderate-income tenanis at 
a cost based on the actual cost of the con- 
struction (or acquisition) and management 
of the housing; and 

(B) remains available to serve low- and 
moderate-income families in perpetuity; 

(3) as one part of a more comprehensive 
housing program (including the for-profit 
private sector and public housing agencies 
and organizations) needed to meet the hous- 
ing goals of the Nation, to help to steadily 
expand the development capacity of the 
nonprofit sector so that it can play an in- 
creasing role in the construction, rehabilita- 
tion, and preservation of affordable hous- 
ing; 

(4) to encourage potential nonprofit spon- 
sors to develop the necessary capabilities 
and resources to undertake the housing de- 
velopment programs contemplated in sub- 
title B; and 

(5) to assist low- and moderate-income 
families to obtain the skills and knowledge 
necessary to become responsible homeown- 
ers and tenants. 
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Subtitle A—Housing Education and Organiza- 
tional Support Grants for Community Based 
Housing Projects 

SEC. 411. PROGRAM AUTHORITY. 

In order to facilitate the education of low- 
and moderate-income homeowners and ten- 
ants and to promote the ability of nonprofit 
sponsors to maintain, rehabilitate and con- 
struct housing for low- and moderate- 
income families, the Secretary of Housing 
and Urban Development may provide hous- 
ing education and organizational support 
grants— 

(1) to eligible cities and States to assist 
nonprofit sponsors and nonprofit organiza- 
tions; and 

(2) directly to nonprofit sponsors and non- 
profit organizations. 

SEC. 412, ELIGIBLE ACTIVITIES, 

Grants made under this subtitle may be 
used only for the following eligible activi- 
ties: 

(1) ORGANIZATIONAL SUPPORT GRANT.—Orga- 
nizational support grants shall be made by 
grant administrators to nonprofit sponsors 
to cover operational expenses and to cover 
expenses for training and technical, legal, 
engineering and other assistance to the 
board of directors, staff, and members of 
the nonprofit sponsor. Organizational sup- 
port grants may not be provided under this 
subtitle for any project-specific activity pro- 
vided for in section 423(a). 

(2) HOUSING EDUCATION GRANT.—Housing 
education grants shall be made by grant ad- 
ministrators to nonprofit organizations to 
cover expenses for providing or administer- 
ing programs for educating, counseling, or 
organizing homeowners and tenants who 
are eligible to receive assistance under 
grants made pursuant to subtitle B. 

SEC. 413. AUTHORIZATION OF APPROPRIATIONS. 
There is authorized to be appropriated to 

earry out this subtitle $14,000,000 for fiscal 

year 1991. Any amount appropriated under 
this section shall remain available until ex- 
pended. 

Subtitle B—Community Housing Partnership 

Grants 

SEC, 421. PROGRAM AUTHORITY. 

The Secretary may provide the following 
assistance under this subtitle to facilitate 
the maintenance, rehabilitation, acquisition, 
and construction of housing for low- and 
moderate-income families: 

(1) GRANTS TO CITIES AND STATES.—Commu- 
nity housing partnership grants to eligible 
cities and States to assist nonprofit spon- 
sors, 

(2) GRANTS AND LOANS TO NONPROFITS.— 
Community housing partnership grants and 
loans directly to nonprofit sponsors. 

SEC. 422. DISTRIBUTION AND ALLOCATION OF COM- 

MUNITY HOUSING PARTNERSHIP 
FUNDS. 

(a) URBAN COMMUNITY HOUSING PARTNER- 
SHIP GRANTS.— 

(1) SHARE OF APPROPRIATED FUNDS.—The 
Secretary shall allocate 60 percent of any 
amount appropriated for purposes of carry- 
ing out this subtitle (after excluding 
amounts reserved for use under subsection 
(e)) for community housing partnership 
grants to metropolitan cities and urban 
counties. 

(2) APPORTIONMENT OF FUNDS.— 

(A) USE OF CDBG FORMULA.—Except as pro- 
vided in subparagraph (B), amounts allocat- 
ed under paragraph (1) for community 
housing partnership grants shall be appor- 
tioned to metropolitan cities and urban 
counties in the same manner as funds are 
apportioned under section 106(b) of the 
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Housing and Community Development Act 
of 1974 (42 U.S.C. 5306(b)). 

(B) MINIMUM ALLocation.—If the amount 
allotted in any year to any metropolitan city 
or urban county under paragraph (2) is less 
than $150,000, such city or county shall not 
receive a community housing partnership 
grant under this subsection. Such amount 
shall be distributed pro rata to the cities 
and counties otherwise receiving funding 
under subparagraph (A). 

(b) STATE COMMUNITY HOUSING PARTNER- 
SHIP GRANTS.— 

(1) SHARE OF APPROPRIATED FUNDS.—The 
Secretary shall allocate 25 percent of any 
amount appropriated for purposes of carry- 
ing out this subtitle (after excluding 
amounts reserved for use under subsection 
(e)) for community housing partnership 
grants to States for use in areas that do not 
receive a grant under subsection (a). 

(2) APPORTIONMENT OF FUNDS.—Amounts 
allocated under paragraph (1) shall be ap- 
portioned among the States in the same 
manner as funds are apportioned under sec- 
tion 106(d) of the Housing and Community 
Development Act of 1974 (42 U.S.C. 
5306(d)). 

(c) DIRECT COMMUNITY HOUSING PARTNER- 
SHIP GRANTS.— 

(1) SHARE OF APPROPRIATED FUNDS.—The 
Secretary shall allocate 15 percent of any 
amount appropriated for purposes of carry- 
ing out this subtitle (after excluding 


amounts reserved for use under subsection 


(e)) for community housing partnership 
grants to nonprofit sponsors. 

(2) DISTRIBUTION.—The Secretary shall 
make grants to nonprofit sponsors from 
amounts allocated under paragraph (1), 
with priority given to any nonprofit spon- 
sor— 

(A) that will provide services in an area 
where the local government or State con- 
cerned— 

(i) is unwilling or unable to participate in 
obtaining a grant under subsection (a) or 
(b); or 

di) is unable to provide matching funds; 
or 

(B) that proposes an innovative housing 
development. 

(3) DENIED APPLICANTS.—The Secretary 
may make grants from amounts allocated 
under paragraph (1) to nonprofit sponsors 
that have applied to metropolitan cities and 
urban counties under subsection (a) or 
States under subsection (b) for assistance 
but have been denied assistance or have not 
been notified of the decision regarding such 
assistance within 90 days of filing the appli- 
cation for such assistance. 

(d) UNUSED FUNDS.— 

(1) RESERVATION OR DISTRIBUTION TO 
PUBLIC AGENCY SPONSORS.—A grant adminis- 
trator other than the Secretary that has 
grant funds remaining at the end of the 12- 
month period beginning on the date the 
funds are received from the Secretary may 
reserve such unused funds for an additional 
6-month period or make the funds available 
to any public agency that— 

(A) is willing to act as a nonprofit sponsor, 
only if the grant administrator certifies that 
there are no nonprofit sponsors that have 
applied for or are qualified to receive such 
unused funds; and 

(B) otherwise fulfills the eligibility re- 
quirements. 

(2) REALLocaTION.—A grant administrator 
other than the Secretary that has grant 
funds remaining at the end of the 18-month 
period beginning on the date the funds are 
received from the Secretary shall return 
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such unused funds to the Secretary for real- 
location under subsection (c). 

(e) COMBINED HOUSING AND Economic DE- 
VELOPMENT DEMONSTRATION. —Using the 
amounts reserved under section 425 for use 
under this subsection in fiscal year 1991, the 
Secretary shall carry out a demonstration 
program for combining housing activities 
under section 423(c) and economic develop- 
ment activities as follows: 

(1) In Milwaukee, Wisconsin, in an 
amount not to exceed $4,200,000, for devel- 
opment, rehabilitation, and revitalization of 
2 vacant structures in a blighted minority 
neighborhood. 

(2) In Washington, District of Columbia, 
in an amount not to exceed $10,000,000, for 
nonprofit neighborhood-based groups to ac- 
quire and rehabilitate vacant public and pri- 
vate housing for resale or rent to low- and 
moderate-income families and to engage in 
neighborhood-based economic development 
activities. 

(3) In Philadelphia, Pennsylvania, in an 
amount not to exceed $1,000,000, for techni- 
cal assistance and organizational support 
for a community development corporation 
that is a city-wide public/private partner- 
ship engaged in the provision of technical 
assistance to neighborhood community de- 
velopment corporations. 

(4) In other areas, as the Secretary may 
determine. 

SEC. 423. ELIGIBLE ACTIVITIES. 

(a) Prosect-Speciric TECHNICAL ASSIST- 
ANCE AND SITE CONTROL LOANS.— 

(1) IN GENERAL.—A grant administrator 
may use funds from a grant received under 
section 422 to provide technical assistance 
and site contro] loans to nonprofit sponsors 
in the early stages of site development for 
an eligible project. 

(2) ALLOWABLE EXPENSES,—A loan may be 
provided under paragraph (1) to cover 
project expenses necessary to determine 
project feasibility, including costs of an ini- 
tial feasibility study, consulting fees, costs 
of preliminary financial applications, legal 
fees, architectural fees, engineering fees, - 
and deposits to obtain options for site con- 
trol. 

(3) REPAYMENT.—A nonprofit sponsor that 
receives a loan under paragraph (1) shall 
repay the loan to the grant administrator 
from construction loan proceeds or other 
project income. The Secretary may waive 
repayment of the loan if there are impedi- 
ments to project development. 

(b) Prosect-Speciric SEED MONEY Loans.— 

(1) IN GENERAL.—Grant administrators 
may provide loans to nonprofit sponsors to 
cover preconstruction project expenses, 
such as obtaining firm construction loan 
commitments, architectural plans and speci- 
fications, zoning approvals, engineering 
studies and legal fees. 

(2) ELIGIBLE NONPROFIT SPONSORS.—A 
grant administrator may provide a loan 
under paragraph (1) only to a nonprofit 
sponsor who has, with respect to the project 
concerned, site control, a preliminary finan- 
cial commitment, and a capable develop- 
ment team. 

(3) RePAYMENT.—A nonprofit sponsor that 
receives a loan under paragraph (1) shall 
repay the loan to the grant administrator 
from construction loan proceeds or other 
project income. The grant administrator 
may waive repayment of the loan if there 
are impediments to project development. 

(C) PROJECT-SPECIFIC MATCHING GRANT OR 
Loan.— 
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(1) In GENERAL.—A grant administrator 
may provide grants or loans to nonprofit 
sponsors or nonprofit sponsor partnerships 
to assist in the new construction, acquisi- 
tion, or substantial rehabilitation of eligible 
projects. A grant or loan provided under the 
preceding sentence may be used to make a 
project feasible and to reduce rents or sales 
prices— 

(A) by buying down long-term mortgages; 

(B) by providing interest reduction pay- 
ments; 

(C) by covering operating deficits; 

(D) by providing capital grants or deferred 
interest loans; or 

(E) by providing other assistance to sup- 
port the rehabilitation, construction, acqui- 
sition, and occupancy of the eligible project 
by low- and moderate-income families. 

(2) MATCHING REQUIREMENT.—A grant ad- 
ministrator may not provide a grant or loan 
under this subsection unless the applicant, 
for every 3 dollars to be provided under the 
grant or loan, provides 1 dollar of matching 
funds or commitments, on a present value 
basis, from— 

(A) the State or unit of general local gov- 
ernment concerned (such as grants, tax 
abatements, subsidized loans, tax-exempt fi- 
nancing, or other local subsidy programs); 
or 

(B) a private foundation, financial institu- 
tion, or other private association or organi- 
zation (such as grants, below market loans, 
or syndication proceeds, or equity contribu- 
tions). 

(d) PROGRAM-WipE SUPPORT oF NONPROFIT 
DEVELOPMENT AND MANAGEMENT.—Each grant 
administrator shall use not less than 5 per- 
cent of the funds received under the grant 
to provide to eligible nonprofit sponsors— 

(1) technical assistance and training; and 

(2) continuing support for managing and 
conserving properties developed under this 
subtitle. 

(e) USE oF AMOUNTS RECEIVED AS LOAN RE- 
PAYMENTS.—Any grant administrator that 
receives amounts in repayment of loans 
made under this subtitle may use such 
amounts only to carry out the purposes of 
this subtitle. 


SEC, 424. ELIGIBLE PROJECTS. 

(a) ELIGIBLE RENTAL HOUSING PROJECTS.— 
In order to be eligible for a grant under sec- 
tion 422, the owner of a rental housing 
project shall agree to the following require- 
ments: 

(1) TYPES oF PROJECTS.—The project shall 
consist of — 

(A) multifamily rental housing structures 
(including limited equity cooperatives) that 
contain more than 4 independent dwelling 
units; or 

(B) single room occupancy structures that 
have a capacity of not less than 4 persons 
(and may include the sharing of common 
eating and bath facilities). 

(2) OCCUPANCY BY LOWER INCOME FAMI- 
LIES.—In the project 

(A) at least 

(i) 40 percent of the units shall be occu- 
pied, or available for occupancy by, lower 
income families with incomes of less than 60 
percent of the area median income, adjusted 
for family size; or 

(ii) 20 percent of the units shall be occu- 
pied, or be available for occupancy by, lower 
income families with incomes of less than 50 
percent of the area median income, adjusted 
for family size; and 

(B) at least 10 percent of the units shall 
be occupied, or available for occupancy by, 
lower income families with incomes of less 
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than 30 percent of the area median income, 
adjusted for family size. 

(C) Tenants shall be selected for units in 
housing projects assisted under this subsec- 
tion according to criteria that shall give 
preferences to families who occupy sub- 
standard housing, are paying more than 50 
percent of family income in rent, or are in- 
voluntarily displaced at the time they are 
seeking assistance in a rental housing 
project under this subsection. Notwith- 
standing the preceding sentence, an owner 
may provide for circumstances in which 
families who do not qualify for any prefer- 
ence are provided assistance before families 
who do qualify for such preference, except 
that not more than 10 percent of the fami- 
lies who initially receive assistance in any 1- 
year period may be families who do not 
qualify for such preferences. 

(3) LIMITATION ON RENTAL PAYMENTS BY 
LOWER INCOME FAMILIES.—In each project, 
tenants with incomes below 80 percent of 
the area median income shall not pay more 
than 30 percent of their monthly adjusted 
income toward monthly rental payments. 

(4) PROHIBITION ON ASSISTANCE TO NON- 
LOWER INCOME FAMILIES.—Assistance provid- 
ed under this subtitle may not be used in 
any project to reduce rental payments for 
families with incomes above 80 percent of 
the area median income, adjusted for family 
size. 

(5) LOWER INCOME USE OF ASSISTANCE.—Of 
the assistance provided under this subtitle 
for eligible rental projects, not less than— 

(A) 25 percent shall be used for lower 
income families with incomes of less than 30 
percent of the area median income, adjusted 
for family size; and 

(B) 50 percent shall be used for lower 
income families with incomes of less than 60 
percent of the area median income, adjusted 
for family size. 

(6) LIMITATION ON PROFITS.—Aggregate 
monthly rental for each eligible project may 
not exceed the cost of operating the project 
(including debt service, management, ade- 
quate reserves, and other operating costs) 
plus a 6 percent return on the equity invest- 
ment, if any, of the owner of the project. 

(7) PERIOD OF RESTRICTIONS.—A project for 
which assistance is received under this sub- 
title shall comply with the requirements of 
paragraphs (2) and (3) in perpetuity. 

(8) RESTRICTIONS ON CONVEYANCE.— 

(A) APPLICABILITY OF RESTRICTIONS TO SUB- 
SEQUENT OWNERS.—The ownership interest 
in a project for which assistance is received 
under this subtitle may not be conveyed 
unless the instrument of conveyance re- 
quires the new owner to comply with the 
same restrictions imposed on the original 
owner. 

(B) ALLOWABLE pROFITS.—A nonprofit 
sponsor that receives assistance under this 
subtitle for a project shall agree to use any 
profit received from the operation, sale, or 
other disposition of the project for the pur- 
poses of providing low- and moderate- 
income housing. Profit-motivated partners 
of nonprofit sponsors in a nonprofit sponsor 
partnership may receive— 

(i) not more than a 6 percent return on 
their equity investment from project oper- 
ations; and 

(ii) upon disposition of the project, not 
more than an amount equal to their initial 
equity investment plus a return on that in- 
vestment equal to the increase in the Con- 
sumer Price Index for the geographic loca- 
tion of the project since the time of the ini- 
tial investment of such partner in the 
project. 


August 1, 1990 


(9) TENANT PARTICIPATION PLAN.—A non- 
profit sponsor that receives assistance for a 
project under this subtitle shall provide a 
plan for and follow a program of tenant par- 
ticipations in management decisions and 
shall adhere to a fair lease and grievance 
procedure approved by the grant adminis- 
trator. 

(b) HOME OWNERSHIP.— 

(1) ELIGIBLE UNITS.—Eligible home owner- 
ship units shall include the sale of dwellings 
(or in the case of a mutual housing corpora- 
tion or association sponsorship, the sale of 
indicia of home ownership), including 1- to 
4-family homes and dwelling units in a con- 
dominium project or cooperative, and any 
townhouse or manufactured home, provided 
such dwelling units provide facilities neces- 
sary for independent living and comply 
with— 

(A) applicable local building codes; or 

(B) in any case in which there is not an 
applicable building code, a nationally recog- 
nized model building code that the Secre- 
tary determines to be acceptable. 

(2) ELIGIBLE FAMILIES.—In order to be eli- 
gible to purchase an eligible home owner- 
ship unit, a family— 

(A) may not have a family income that ex- 
ceeds— 

(i) except as provided in clause (ii), the 
greater of (I) 115 percent of the area 
median income for a family of 4 persons, or 
(ID 115 percent of the State median income 
for a family of 4 persons; or 

(ii) if purchasing a home located in an 
area that is a high housing cost area (as 
such term is defined under section 143(f{)(5) 
of the Internal Revenue Code of 1986), the 
greater of (I) 120 percent of the area 
median income for a family of 4 persons, or 
(II) 120 percent of the State median income 
for a family of 4 persons; and 

(B) shall be a first-time homebuyer (as de- 
fined in section 431(3) of this subtitle). 

(3) LIMITATION ON PROFITS.—Eligible non- 
profit sponsors and nonprofit sponsor part- 
nerships may not charge a purchase price 
for any unit built or rehabilitated with as- 
sistance under this section in excess of the 
cost of acquisition, construction, and reha- 
bilitation (including soft costs such as pro- 
fessional fees, costs of interest and insur- 
ance, and taxes) and sale of the unit and re- 
lated common costs of the development plus 
a development fee of 10 percent of such 
costs. Any development fee received by a 
nonprofit sponsor from the sale or other 
disposition of an assisted project shall be 
used for the purpose of carrying out a pro- 
gram designed to— 

(A) preserve low- and moderate-income 
housing; 

(B) manage low- 
housing; 

(C) provide tenant counseling services for 
tenants in low- and moderate-income hous- 
ing; and 

(D) provide low- 
housing. 

(4) RESALE.— 

(A) DURING FIRST 15 YEARS.—If a home- 
owner of a unit assisted under this subsec- 
tion sells the unit during the 15-year period 
beginning upon acquisition of the assisted 
unit by the homeowner, the nonprofit spon- 
sor shall recapture a portion of the proceeds 
of the sale equal to the sum of— 

(i) the amount of assistance provided to 
the unit under section 423(c); and 

(ii) the product of the increased value of 
the unit and the subsidy factor. 

(B) APTER FIRST 15 YEARS.—If a homeown- 
er of a unit assisted under this subsection 


and moderate-income 


and moderate-income 
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sells the unit after the expiration of the 15- 
year period under subparagraph (A), the 
nonprofit sponsor shall recapture a portion 
of the proceeds of the sale as follows: 

(i) If the sale occurs during the Ist l-year 
period beginning upon the expiration of the 
period under subparagraph (A), the non- 
profit sponsor shall recapture an amount 
equal to the sum of (I) 80 percent of the 
amount of assistance provided to the unit 
under section 423(c), and (II) 80 percent of 
the product of the increased value of the 
unit and the subsidy factor. 

(ii) If the sale occurs during the 2d such 1- 
year period, the nonprofit sponsor shall re- 
capture an amount equal to the sum of (I) 
60 percent of the amount of assistance pro- 
vided to the unit under section 423(c), and 
(II) 60 percent of the product of the in- 
creased value of the unit and the subsidy 
factor. 

ciii) If the sale occurs during the 3d such 
l-year period, the nonprofit sponsor shall 
recapture an amount equal to the sum of (1) 
40 percent of the amount of assistance pro- 
vided to the unit under section 423(c), and 
(II) 40 percent of the product of the in- 
creased value of the unit and the subsidy 
factor. 

(iv) If the sale occurs during the 4th such 
l-year period, the nonprofit sponsor shall 
recapture an amount equal to the sum of (1) 
20 percent of the amount of assistance pro- 
vided to the unit under section 423(c), and 
(II) 20 percent of the product of the in- 
creased value of the unit and the subsidy 
factor. 

(v) If the sale occurs during the 5th such 
l-year period or at any time thereafter, the 
nonprofit sponsor may not recapture any 
proceeds of the sale. 

(C) NOTICE OF ASSISTANCE AMOUNT.—Upon 
initial sale of a homeownership unit under 
this subsection that received assistance 
under section 423(c), the nonprofit sponsor 
or nonprofit sponsor partnership selling the 
unit (or other seller) shall provide the 
homebuyer with written notice of the 
amount of assistance provided for such unit 
and the subsidy factor for such unit. 

(D) Derinitions.—For purposes of this 
paragraph: 

(i) INCREASED VALUE.—The term "increased 
value“ means the difference between the 
sale price of a unit upon sale by a homeown- 
er and the sale price of the unit paid by the 
homeowner upon initial acquisition. 

(ii) SUBSIDY ractor.—The term “subsidy 
factor” means the ratio of the amount of as- 
sistance provided to a unit under section 
423(c) to the purchase price paid by the 
homeowner upon initial acquisition. 

(E) INSTRUMENT OF CONVEYANCE.—The re- 
strictions described in subparagraphs (A), 
(B), and (C) shall be contained in the instru- 
ment of conveyance with respect to the as- 
sisted unit. 

(F) ELIGIBLE FAMILIES FOR RESALE.—The 
owner shall use best efforts to have the as- 
sisted unit resold to a family that, at the 
time of resale, is eligible to purchase a unit 
assisted under this title. The grant adminis- 
trator for the applicable city or State shall 
monitor compliance with this subparagraph. 

(G) PROHIBITION OF ADDITIONAL RESTRIC- 
trons.—Eligible nonprofit sponsors and non- 
profit sponsor partnerships may not estab- 
lish any restrictions on the resale by a 
homeowner of a homeownership unit under 
this subsection in addition to the restric- 
tions under this paragraph. 

(5) HOUSING COOPERATIVES.—Housing coop- 
eratives shall be structured to limit the 
equity appreciation to ensure continued af- 
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fordability of cooperative units for house- 
holds meeting the criteria established in 
paragraphs (2) and (3) of subsection (a). 

(6) Low INCOME USE.—For any amounts 
from a grant made under this subtitle used 
for the purposes under this subsection, the 
grant administrator shall use not less than 
25 percent of such amount for lower income 
families with incomes of less than 80 per- 
cent of the area median income, adjusted 
for family size. 

(e) COORDINATION WITH OTHER SOURCES OF 
FUN DING.— 

(1) In GENERAL. Amounts may be provided 
to a project under this subtitle in addition 
to other amounts provided to such project 
under local, State, or other Federal housing 
or community assistance programs. 

(2) LIMITATION.—In determining the 
amounts provided to a project under this 
subtitle, the grantee shall consider any 
other amounts provided to such project as 
described paragraph (1) to ensure that the 
monthly rental paid to the project owner 
for each unit assisted under this subtitle 
does not exceed the maximum rent permit- 
ted to be paid for such unit as determined 
under subsection (a)(3). 

(3) SECTION 8 ASSISTANCE.—From any 
amounts provided in appropriations Acts, 
the Secretary or any local housing author- 
ity may allocate assistance under section 8 
of the United States Housing Act of 1937 
(42 U.S.C. 1437f), including rent certificates 
and vouchers, to a rental project assisted 
under this subtitle for a term determined by 
the Secretary or such authority to be neces- 
sary to assist such project to obtain ade- 
quate financing or to maintain financial via- 
bility. 

(d) AFFIRMATIVE ACTION REQUIREMENTS.— 
Each nonprofit sponsor that receives assist- 
ance for a project under this subtitle shall 
develop and follow an affirmative action 
program approved by the grant administra- 
tor to maximize the participation of minori- 
ties and women in construction, manage- 
ment, and maintenance employment oppor- 
tunities arising from this program, particu- 
larly minority and women residents of the 
communities in which the project is located. 

(e) NONDISCRIMINATION.—No person shall, 
on the grounds of race, color, national 
origin, age, handicap, or sex, be excluded 
from participation in, be denied the benefit 
of, or be subjected to discrimination under 
any program or activity assisted under this 
subtitle. 

(f) ALLocation.—Of any amounts appro- 
priated for the purposes under this subtitle, 
not less than 60 percent shall be used for el- 
igible rental housing projects under subsec- 
tion (a). 

SEC. 425, AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this subtitle $286,000,000 for fiscal 
year 1991, of which not more than 
$20,000,000 shall be available for the demon- 
stration under section 422(e). Any amount 
appropriated under this section shall 
remain available until expended. 

Subtitle C General Provisions 
SEC. 431. DEFINITIONS. 

For purposes of this title: 

(1) AREA MEDIAN INCOME AND STATE MEDIAN 
INCOME.—The terms area median income“ 
and “State median income” mean the area 
median income and the State median 
income, respectively, as determined by the 
Secretary. 

(2) DISPLACED HOMEMAKER.—The term dis- 
placed homemaker” means an individual 
who— 

(A) is an adult; 
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(B) has not worked full-time full-year in 
the labor force for a number of years but 
has, during such years, worked primarily 
without remuneration to care for the home 
and family; 

(Ci) has been dependent on public assist- 
ance or on the income of a spouse but is no 
longer supported by such income; or 

di) is a parent whose youngest dependent 
child will become ineligible to receive assist- 
ance under the Aid to Families With De- 
pendent Children Program within 2 years 
after submission by the individual of an ap- 
plication for assistance under this title; and 

(D) is unemployed or underemployed and 
is experiencing difficulty in obtaining or up- 
grading employment. 

(3) FIRST-TIME HOMEBUYER.—The term 
“first-time homebuyer” means a family that 
has not owned a home during the 3-year 
period prior to purchase of an eligible 
homeownership unit under section 424(b), 
except that— 

(A) any individual who is a displaced 
homemaker may not be excluded from con- 
sideration as a first-time homebuyer under 
this paragraph on the basis that the individ- 
ual, while a homemaker, owned a home with 
his or her spouse or resided in a home 
owned by the spouse; and 

(B) any individual who is a single parent 
may not be excluded from consideration as 
a first-time homebuyer under this para- 
graph on the basis that the individual, while 
married, owned a home with his or her 
spouse or resided in a home owned by the 
spouse. 

(4) GRANT ADMINISTRATOR.—The term 
“grant administrator’ means any city or 
State receiving funds under this title, in- 
cluding any entity, authority, or agency des- 
ignated by such city or State to act as grant 
administrator. To the extent the Secretary 
directly administers the funding under this 
program under section 422(c), the term in- 
cludes the Secretary. 

(5) LOW- AND MODERATE-INCOME FAMILIES,— 
The term “low- and moderate-income fami- 
lies” includes families and individuals who 
are at or below the income levels for eligibil- 
ity for the assistance set forth in this title. 

(6) NONPROFIT ORGANIZATION.—The term 
“nonprofit organization” means any not-for- 
profit corporation that— 

(A) is organized under State or local laws; 

(B) is qualified under section 501(c)(3) of 
the Internal Revenue Code of 1986; and 

(C) has as one of its purposes the counsel- 
ing, education, or organizing of low- or 
medium-income homeowners or tenants. 

(7) NONPROFIT SPONSOR.—The term “non- 
profit sponsor” means— 

(A) any not-for-profit corporation that— 

(i) is organized under State or local laws; 

(ii) is qualified under section 501(c)(3) of 
the Internal Revenue Code of 1986; 

(iii) has as one of its purposes the preser- 
vation and production of affordable hous- 
ing; and 

(iv) provides for board representation or 
another manner of accountability to low- 
and moderate-income community residents 
for decisions relating to specific projects 
under this title, including design, siting, de- 
velopment and management; 

(B) any nonprofit cooperative corporation 
that is— 

(i) organized under local law; and 

(ii) approved by the Secretary; or 

(C) any State or locally chartered, neigh- 
borhood based, nonprofit organization that 
has as its primary purpose the preservation 
and production of housing. 
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(8) NONPROFIT SPONSOR PARTNERSHIP.—The 
term “nonprofit sponsor partnership“ 
means a limited partnership in which a non- 
profit sponsor is a controlling general part- 
ner. 

(9) Secretary.—The term Secretary“ 
means the Secretary of the Department of 
Housing and Urban Development. 

(10) SINGLE PARENT.—The term 
parent“ means an individual who— 

(A) is unmarried or legally separated from 
a spouse; and 

(BXi) has 1 or more minor children for 
whom the individual has custody or joint 
custody; or 

cii) is pregnant. 

(11) Srate.—The term State“ means each 
of the several States or any instrumentality 
of a State approved by the Governor of 
such State, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the Com- 
monwealth of the Northern Mariana Is- 
lands, the Trust Territory of the Pacific Is- 
lands, any other territory or possession of 
the United States, and any Indian tribe. 

(12) SUBSTANTIAL REHABILITATION.—The 
term “substantial rehabilitation” means re- 
habilitation of a project with a cost, includ- 
ing soft costs (such as professional fees, 
costs of interest and insurance, and taxes), 
equal to at least 30 percent of the fair 
market value of the building. Substantial re- 
habilitation shall require that the structure 
be rehabilitated (other than a cosmetic 
repair) so that it is in compliance with the 
building standards as prescribed by the Sec- 
retary. 

SEC. 432. COMMUNITY AND RESIDENT PARTICIPA- 
TION PLAN. 

To receive assistance under this title, a 
nonprofit sponsor shall submit to the Secre- 
tary and comply with a plan for community 
and resident participation in development 
and management decisions relating to eligi- 
ble housing projects assisted with grants 
under this title, as the Secretary shall deter- 
mine. 

SEC, 433. LIMITATION ON GRANT AMOUNTS. 

The Secretary may not provide assistance 
for any fiscal year under this title to any 
nonprofit sponsor in an amount that ex- 
ceeds 50 percent of the amount of the total 
operating budget of the nonprofit sponsor 
in the fiscal year. 

SEC. 434. NONDISPLACEMENT. 

To receive assistance under this title, a 
grant administrator shall certify to the Sec- 
retary that the city or State receiving funds 
under this title is in compliance with a resi- 
dential antidisplacement and relocation as- 
sistance plan under section 104(d) of the 
Housing and Community Development Act 
of 1974 (to the extent that such a plan ap- 
plies to the city or State). 

SEC. 435. REGULATIONS. 

The Secretary shall issue any regulations 

necessary to carry out this title. 
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Subtitle A—Programs Under the United States 
Housing Act of 1937 
SEC. 501. LOWER INCOME HOUSING AUTHORIZA- 
TION. 

(a) AGGREGATE BUDGET AvuTHORITY.—Sec- 
tion 5(c6) of the United States Housing 
Act of 1937 (42 U.S.C. 1437¢e(c)(6)) is amend- 
ed by adding at the end the following new 
sentence: The aggregate amount of budget 
authority that may be obligated for assist- 
ance referred to in paragraphs (7) and (8) is 
increased (to the extent approved in appro- 
priation Acts) by $9,062,027,445 on October 
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1, 1989, and by $16,768,852,000 on October 1, 
1990.“ 

(b) UTILIZATION OF BUDGET AUTHORITY.— 
Subparagraphs (A) and (B) of section 5(c)(7) 
of the United States Housing Act of 1937 
(42 U.S.C. 1437c(c)(7)) are amended to read 
as follows: 

FJ) Using $5,752,065,123 of the addi- 
tional budget authority provided under 
paragraph (6) and the balances of budget 
authority that become available during 
fiscal year 1990, the Secretary shall, to the 
extent approved in appropriations Acts, re- 
serve authority to enter into obligations ag- 
gregating— 

(i) for public housing grants under sub- 
section (a)(2), not more than $582,913,195, 
of which amount not more than 
$132,290,799 shall be available for Indian 
housing; 

(ii) for comprehensive improvement as- 
sistance grants under section 14(k), not 
more than $1,998,535,000; 

(iii) for assistance under section 8 in con- 
nection with projects developed under sec- 
tion 202 of the Housing Act of 1959, not 
more than $1,189,170,078; and 

(iv) for assistance under subsections 
(bX1) and (o) of section 8, not more than 
$1,981,446,850. 

“(B) Using $5,913,002,000 of the additional 
budget authority provided under paragraph 
(6) and the balances of budget authority 
that become available during fiscal year 
1991, the Secretary shall, to the extent ap- 
proved in appropriations Acts, reserve au- 
thority to enter into obligations aggregat- 
ing— 

() for public housing grants under sub- 
section (a)(2), not more than $738,122,000, 
of which amount not more than 
$224,000,000 shall be available for Indian 
housing; 

(ii) for comprehensive improvement as- 
sistance grants under section 14(k), not 
more than $2,100,000,000, of which not more 
than $100,000,000 shall be available for car- 
rying out the provisions of the Lead-Based 
Paint Poisoning Prevention Act in public 
housing and for which comprehensive test- 
ing, anti-lead interim containment strate- 
gies, and risk assessment fees shall be 
among the eligible activities; 

(iii) for assistance under section 8 in con- 
nection with projects developed under sec- 
tion 202 of the Housing Act of 1959, not 
more than $1,200,000,000, of which 
$300,000,000 shall be used in connection 
with section 202(h)(4); and 

(iv) for certificates under section 8(b)(1) 
and vouchers under section 8(0), not more 
than $1,874,880,000, of which the Secretary 
shall use such amounts as may be necessary 
to provide not more than 1,000 certificates 
for purposes of replacement assistance 
under section 304(g) of the United States 
Housing Act of 1937; except that not more 
than 50 percent of the amounts appropri- 
ated under this clause may be used for 
vouchers under section 800).“. 

SEC. 502. DEFINITION OF FAMILY, INCOME, AND AD- 
JUSTED INCOME. 

(a) Famity.—Section 3(b)(3) of the United 
States Housing Act of 1937 (42 U.S.C. 
1437a(B)3)) is amended— 

(1) in the first sentence, by striking “(D)” 
and all that follows and inserting the fol- 
lowing: “(D) and any other single persons. 
In no event may any single person be pro- 
vided a housing unit assisted under this Act 
of 2 bedrooms or more.“: 

(2) by striking the second sentence; and 

(3) by striking the third from last sen- 
tence. 
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(b) INcome.—Section 3(b)(4) of the United 
States Housing Act of 1937 (42 U.S.C. 
1437a(b)(4)) is amended by inserting before 
the period at the end the following: “, 
except that any amounts not actually re- 
ceived by the family may not be considered 
as income under this paragraph”. 

(e) ADJUSTED INcOME.— 

(1) ALLOWANCE FOR DEPENDENTS.—Section 
3(b)(5)(A) of the United States Housing Act 
of 1937 (42 U.S.C. 1437a(b)(5)(A)) is amend- 
ed by striking “$480” and inserting “$550”. 

(2) ALLOWANCE FOR MEDICAL EXPENSES.— 
Section 3(bX5XC) of the United States 
Housing Act of 1937 (42 U.S.C. 
1437a(b)(5)(C)) is amended— 

(A) in clause (i), by striking “elderly”; and 

(B) by striking “and” at the end. 

(3) ALLOWANCES FOR WORKING FAMILIES AND 
CHILD SUPPORT AND ALIMONY PAYMENTS.—Sec- 
tion 3(b)(5) of the United States Housing 
Act of 1937 (42 U.S.C. 1437a(b)(5)) is amend- 
ed— 

(A) by striking the period at the end of 
subparagraph (D) and inserting a semicolon; 
and 

(B) by adding at the end the following 
new subparagraphs: 

(E) 10 percent of the earned income of 
the family; and 

“(F) any payment made by a member of 
the family for the support and maintenance 
of any child, spouse, or former spouse who 
does not reside in the household, except 
that the amount excluded under this sub- 
paragraph shall not exceed the lesser of (i) 
the amount that such family member has a 
legal obligation to pay; or (ii) $550 for each 
individual for whom such payment is 
made.“. 

(d) DETERMINATION OF INCOME LIMITS.— 
Section 3(b)(2) of the United States Housing 
Act of 1937 (42 U.S.C. 1437a(b)(2)) is amend- 
ed by inserting after the period at the end 
of the following: In determining median in- 
comes (of persons, families, or households) 
for an area or establishing any ceilings or 
limits based on income under this Act, the 
Secretary shall determine or establish area 
median incomes and income ceilings and 
limits for Westchester County, in the State 
of New York, as if such county were an area 
not contained within the metropolitan sta- 
tistical area in which it is located. In deter- 
mining such area median incomes or estab- 
lishing such income ceilings or limits for the 
portion of such metropolitan statistical area 
that does not include Westchester County, 
the Secretary shall determine or establish 
area median incomes and income ceilings 
and limits as if such portion included West- 
chester County. 

(d) EFFECTIVE Date.—The Secretary shall 
issue regulations implementing the amend- 
ments made by this section not later than 
the expiration of the 90-day period begin- 
ning on the date of the enactment of this 
Act. The regulations may not take effect 
until after September 30, 1990. 

SEC. 503. PUBLIC HOUSING EVICTION AND TERMI- 
NATION PROCEDURES. 

(a) GRIEVANCE Procepure.—Section 6(k) of 
the United States Housing Act of 1937 (42 
U.S.C. 1437d(k) is amended— 

(1) in paragraph (1), by striking the semi- 
colon at the end and inserting the following: 
(which. in this subsection shall include any 
adverse failure to act on the part of a public 
housing agency);"; 

(2) in paragraph (5), by striking “and” at 
the end; 

(3) in paragraph (6), by striking the period 
at the end and inserting “; and”; 


August 1, 1990 


(4) by adding after paragraph (6), as so 
amended, the following new paragraph: 

“(7) have the opportunity to appeal a fail- 
ure to act by a public housing agency.“ and 

(5) by striking the matter after the period 
at the end of paragraph (7) (as added by 
this subsection) and inserting the following: 
“For any grievance concerning an eviction 
or termination of tenancy that involves any 
activity (including drug-related criminal ac- 
tivity) that threatens the health or safety 
of other tenants or employees of the public 
housing agency, the agency may (A) estab- 
lish an expedited grievance procedure, or 
(B) exclude from its grievance procedure 
any such grievance, in any jurisdiction 
which requires that prior to eviction, a 
tenant be given a hearing in court which 
the Secretary determines provides the fol- 
lowing basic elements of due process: (i) ade- 
quate notice to the tenant of the grounds 
for terminating the tenancy and for evic- 
tion; (ii) opportunity for the tenant to be 
represented by counsel]; (iii) opportunity for 
the tenant to refute the evidence presented 
by the public housing agency, including the 
right to confront and cross-examine wit- 
nesses; and (iv) a decision on the merits. 
The agency shall provide tenants the oppor- 
tunity prior to the hearing or trial to exam- 
ine any documents or records or regulations 
related to the eviction or termination.“ 

(b) Leases.—Section 6(1) of the United 
States Housing Act of 1937 (42 U.S.C. 
1437d(1)) is amended— 

(1) by striking “and” at the end of para- 
graph (4); 

(2) by striking the period at the end of 
paragraph (5) and inserting ; and”; and 

(3) by inserting after paragraph (5), as so 
amended, the following new paragraph: 

“(6) specify that with respect to any 
notice of eviction or termination, notwith- 
standing any State law, a public housing 
tenant shall be informed of the opportuni- 
ty, prior to any hearing or trial, to examine 
any documents or records or regulations re- 
lated to the proposed action or failure to 
2 

(c) REGULATTONS.— The Secretary of Hous- 
ing and Urban Development shall issue, and 
publish in the Federal Register for com- 
ment, proposed rules implementing the 
amendments made by this section not later 
than the expiration of the 60-day period be- 
ginning on the date of the enactment of this 
Act. 

(d) APPLICABILITY.—Any exclusion of 
grievances by a public housing agency pur- 
suant to a determination or waiver by the 
Secretary (under section 6(k) of the United 
States Housing Act of 1937, as such section 
existed before the date of the enactment of 
this Act) that a jurisdiction requires a hear- 
ing in court providing the basic elements of 
due process shall be effective after the date 
of the enactment of this Act only to the 
extent that the exclusion complies with the 
amendments made by this section. 

SEC. 504, PUBLIC HOUSING AGENCY REFORM. 

(a) PERFORMANCE STANDARDS FOR PUBLIC 
Hovusinc AGENCIES.—Section 6 of the United 
States Housing Act of 1937 (42 U.S.C. 1437d) 
is amended by adding at the end the follow- 
ing new subsection: 

“(n)(1) The Secretary shall develop and 
publish in the Federal Register standards to 
be used by the Secretary to assess the man- 
agement performance of public housing 
agencies. Such standards shall enable the 
Secretary to evaluate the performance of 
public housing agencies in at least the fol- 
lowing major areas of management oper- 
ations— 


CONGRESSIONAL RECORD—HOUSE 


“CA) operating expenses relative to reve- 
nues; 

(B) operating reserves relative to maxi- 
mum allowable reserves: 

“(C) tenant rent collections; 

D) annual inspection of units, compli- 
ance of units with housing quality standards 
or an equivalent standard, and existence of 
a system for making necessary repairs or re- 
placements; 

“(E) utility consumption; 

(F) vacancies; 

“(G) repair and turnover of vacant units; 
and 

“(H) such other factors as the Secretary 
deems appropriate. 

“(2) The Secretary shall designate a 
public housing agency that meets the per- 
formance standards specified in paragraph 
(1) to be a high performing agency. 

“(3)(A) The Secretary shall establish pro- 
cedures for designating troubled public 
housing agencies, which procedures shall in- 
clude identification of one or more serious 
failures to meet the performance standards 
specified under paragraph (1) and such 
other factors as the Secretary may deem to 
be appropriate. 

(B) The Secretary shall enter into an 
agreement with each troubled public hous- 
ing agency setting forth— 

“(i) targets for meeting the performance 
standards specified under paragraph (1) and 
other requirements within a specified period 
of time; 

„(ii) strategies for meeting those targets; 
and 

(iii) incentives or sanctions for effective 
implementation of those strategies, which 
may include such restrictions on the use of 
funds made available under this Act as the 
Secretary determines to be appropriate. 

“(C) The Secretary and a troubled public 
housing agency shall, to the maximum 
extent practicable, seek the assistance of 
local public and private entities in carrying 
out an agreement under subparagraph (B). 

“(4) The Secretary shall annually provide 
each appropriate housing authority of each 
State and the chief executive officer of each 
locality which has a public housing agency 
within its jurisdiction with a listing of the 
high performance and troubled public hous- 
ing agencies in the State. 

“(5) The Secretary shall annually publish 
in the Federal Register lists of public hous- 
ing agencies that have been designated as 
high performing under paragraph (2) or 
troubled under paragraph (3). The Secre- 
tary shall also publish an annual update de- 
scribing the status of each troubled public 
housing agency. 

‘“(6) The Secretary shall require each 
State, as a condition for public housing 
agencies within the State to receive assist- 
ance under this Act, to establish (not later 
than 2 years after the date of the enact- 
ment of the Housing and Community Devel- 
opment Act of 1990) and enforce standards 
for a course of study and certification of ex- 
ecutive directors and other officers and 
members of local, regional, and State public 
housing agencies. The State shall provide 
for completion of the course and certifica- 
tion before appointment to any position 
within a public housing agency within the 
State, and shall require any individuals 
holding such positions within any public 
housing agency on the date of the establish- 
ment of such course and provisions for certi- 
fication to complete the course and acquire 
certification, within 1 year after such estab- 
lishment.“. 

(b) PROJECT-BASED ACCOUNTING SYSTEMS. — 
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(1) In GENERAL. — Section 6(c)(4) of the 
United States Housing Act of 1937 (42 
U.S.C, 1437(¢)(4)) is amended— 

(A) in subparagraph (C), by striking and“ 
at the end; 

(B) in subparagraph (D), by striking the 
period at the end and inserting “; and”; and 

(C) by adding at the end the following 
new subparagraph: 

(E) the establishment and maintenance 
of a system of accounting for rental collec- 
tions and costs (including administrative, 
utility, maintenance, repair, and other oper- 
ating costs) on a project basis, which shall 
(i) require each public housing agency to 
publish an annual financial statement of all 
its operations, including the financial status 
of each individual housing project, and (ii) 
the review of such reports by the applicable 
board of commissioners or other governing 
body with respect to such public housing 
agency and by the applicable State housing 
authority.“ 

(2) IMPLEMENTATION.—The Secretary shall, 
by regulation, develop such guidelines and 
timetables as the Secretary determines to be 
appropriate to implement the amendment 
under paragraph (1)(C), taking into account 
the requirements of public housing agencies 
of different sizes and characteristics, to 
achieve compliance with requirements es- 
tablished by such amendment not later 
than January 1, 1993. 


SEC. 505. PUBLIC HOUSING OPERATING SUBSIDIES. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Section 9(c) of the United States Housing 
Act of 1937 (42 U.S.C. 1437g(c)) is amended 
to read as follows: 

(e) There are authorized to be appropri- 
ated for purposes of providing annual con- 
tributions under this section $1,793,032,000 
for fiscal year 1990 and $2,145,780,000 for 
fiscal year 1991. Notwithstanding the fore- 
going, there are authorized to be appropri- 
ated in each fiscal year, to provide annual 
contributions under this section, such sums 
as may be necessary to provide each public 
housing agency with all funds for which 
they are eligible under the performance 
funding system without adjustments for es- 
timated or unrealized savings.“. 

(b) SERVICES AND COORDINATORS AS ELIGI- 
BLE Cost.—Section 9(a) of the United States 
Housing Act of 1937 (42 U.S.C. 1437g(a)) is 
amended— 

(1) in paragraph (1)— 

(A) by inserting “(A)” after the paragraph 
designation; 

(B) in the second sentence— 

(i) by striking (A)“ and inserting “(i)”; 

5 by striking (B)“ and inserting (ii)“; 
an 

(iii) by striking “(C)” and inserting (iii)“; 
and 

(C) by adding at the end the following 
new subparagraph: 

(B) Annual contributions to public hous- 
ing agencies for costs of operation may in- 
clude, with respect to projects with a suffi- 
cient number of frail elderly or handicapped 
residents, (i) the cost of a management staff 
member to coordinate the provision of any 
services within the project provided 
through any agency of the Federal Govern- 
ment or any other public or private depart- 
ment, agency, or organization to frail elder- 
ly or handicapped residents of the project to 
enable such residents to live independently 
and prevent placement in nursing homes or 
institutions; and (ii) expenses for the provi- 
sion of services for frail elderly and handi- 
capped residents of the project to enable 
the residents to live independently and pre- 
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vent placement in nursing homes or institu- 
tions, which may include meal services, 
housekeeping and chore assistance, personal 
care, laundry assistance, transportation 
services, and health-related services, except 
that not more than 15 percent of the cost of 
the provision of such services may be pro- 
vided under this section. Contributions 
under this subparagraph shall not be sub- 
ject to paragraph (3). For purposes of this 
subparagraph, the term ‘frail elderly’ shall 
have the meaning given the term under sec- 
tion 202(d) of the Housing Act of 1959.“ 
and 

(2) in paragraph (3), by inserting before 
the first comma the following: “(except for 
payments under paragraph (1XB))". 

SEC. 506. LITIGATION BY PUBLIC HOUSING AGEN- 
CIES. 

(a) ALLOWABLE EXPENSE.—Section 
9(a)(3)(B) of the United States Housing Act 
of 1937 (42 U.S.C. 1437g(a)(3)(B)) is amend- 
ed— 

by striking and“ at the end of clause 
(Iii); 

(2) by striking the period at the end of 
clause (iv) and inserting “; and”; and 

(3) by adding at the end the following new 
clause: 

“(v) there shall be included as an allow- 
able expense the unreimbursed cost of any 
civil action commenced by a public housing 
agency against the Federal Government to 
ensure proper implementation of any Feder- 
al law relating to public housing.“ 

(b) DISAPPROVAL OF REGULATIONS.—The 
rule of the Department of Housing and 
Urban Development entitled “Litigation Re- 
porting and Related Requirements for Cer- 
tain Recipients of HUD Assistance“ and 
published in the Federal Register of Octo- 
ber 27, 1988 (53 Fed. Reg. 43610 et seq.) is 
hereby disapproved. The Secretary of Hous- 
ing and Urban Development may not pub- 
lish a final rule based on such rule and may 
not otherwise implement the provisions of 
such rule. 

SEC. 507. FORMULA ALLOCATION OF PUBLIC AND 
INDIAN HOUSING MODERNIZATION 
FUNDING AND OTHER MISCELLANE- 
OUS AMENDMENTS. 

(a) FORMULA ALLOCATION TO AGENCIES 
WITH 500 on More Units.— 

(1) IN GENERAL.—Section 14(k) of the 
United States Housing Act of 1937 (42 
U.S.C. 1437Kc k) is amended to read as fol- 
lows: 

“(k)(1) From amounts approved in appro- 
priation Acts for grants under this section 
for each fiscal year, and to the extent pro- 
vided by such Acts, the Secretary shall re- 
serve not more than $75,000,000 (including 
unused amounts reserved during previous 
fiscal years), which shall be available for 
modernization needs resulting from natural 
and other disasters and from emergencies. 
Amounts provided for emergencies shall be 
repaid by agencies from future allocations 
of assistance under paragraph (2), where 
available. 

“(2XA) The Secretary shall allocate the 
amount remaining, after determining the 
amount to be reserved under paragraph (1), 
pursuant to a formula contained in a regula- 
tion prescribed by the Secretary designed to 
measure the relative needs of public hous- 
ing agencies. 

“(B) The Secretary shall allocate half of 
the amount allocated under the formula re- 
ferred to in subparagraph (A) based on the 
relative backlog needs of public housing 
agencies, determined— 

i) for individual public housing agencies 
with 500 or more units and for the aggre- 
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gate of agencies with fewer than 500 units, 
where the data are statistically reliable, on 
the basis of the most recently available, sta- 
tistically reliable data regarding the (I) 
backlog of needed repairs and replacements 
of existing physical systems in public hous- 
ing projects, (II) items that must be added 
to projects to meet the modernization 
standards of the Secretary (as referenced in 
subsection (eX1XA)iiXI)) and State and 
local codes, and (III) items that are neces- 
sary or highly desirable for the long-term 
viability of a project; or 

(ii) if such data are not statistically reli- 
able for individual public housing agencies 
with 500 or more units, on the basis of esti- 
mates of the categories of backlog specified 
in clause (i) using the most recently avail- 
able data on the backlog, and objectively 
measurable data on public housing agency, 
community, and project characteristics re- 


„D the average number of bedrooms in 
the units in a project; 

(II) the proportion of units in a project 
available for occupancy by very large fami- 


es; 

„(III) the extent to which units for fami- 
lies are in high-rise elevator projects; 

(IV) the age of the projects; 

V) in the case of a large agency, as de- 
termined by the Secretary, the number of 
units with 2 or more bedrooms; 

“(VID the cost of rehabilitating property 
in the area; 

(VII) for family projects, the extent of 
population decline in the unit of general 
local government determined on the basis of 
the 1970 and 1980 censuses; and 

“(VIII other factors the Secretary deter- 
mines are appropriate. 


The formula shall take into account 
amounts previously made available by the 
Secretary for modernization under this sec- 
tion and for major reconstruction of obso- 
lete projects, to the extent determined ap- 
propriate by the Secretary. 

“(C) The Secretary shall allocate the 
other half of the amount allocated under 
the formula established pursuant to sub- 
paragraph (A) based on the relative accrued 
needs of public housing agencies for the cat- 
egories of need specified in subparagraph 
(BXiXI) and (ID, determined— 

“(i) for individual public housing agencies 
with 500 or more units and for the aggre- 
gate of agencies with fewer than 500 units, 
where the data are statistically reliable, on 
the basis of the needs that are estimated to 
have accrued since the date of the last ob- 
jective measurement of backlog needs under 
subparagraph (B); or 

(ii) where the estimates under clause (i) 
are not statistically reliable for individual 
public housing agencies with 500 or more 
units, on the basis of estimates of accrued 
need using the most recently available data 
on the backlog, and objectively measurable 
data on public housing agency, community, 
and project characteristics regarding— 

(I) the average number of bedrooms of 
the units in a project; 

(II) the proportion of units in a project 
available for occupancy by very large fami- 
lies; 

(III) the age of the projects; 

(IV) the extent to which the buildings in 
projects of an agency average fewer than 5 
units; 

“(V) the cost of rehabilitating property in 
the area; 

(VI) the total number of units of each 
agency that owns or operates 500 or more 
units; and 
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‘(VID other factors the Secretary deter- 
mines are appropriate. 

Dye In determining how many units an 
agency owns or operates and the relative 
modernization needs of agencies, the Secre- 
tary shall count each existing unit under 
the annual contributions contract, except 
that an existing unit under the turnkey III 
and the mutual help programs may be 
counted as less than one unit, to take into 
account the responsibility of families for 
the costs of certain maintenance and repair. 
For purposes of this section, an agency that 
qualifies to receive a formula grant under 
paragraph (4) may elect to continue to qual- 
ify to receive a formula grant if it owns or 
operates at least 400 public housing units. 

(ii) Where an existing unit under a con- 
tract is demolished or disposed of, the Sec- 
retary shall not adjust the amount the 
agency receives under the formula unless 
more than one percent of the units are af- 
fected on a cumulative basis. Where more 
than one percent of the units are demol- 
ished or disposed of, the Secretary shall 
reduce the formula amount for the agency 
over a 3-year period to reflect removal of 
the units from the contract. 

(iii) The Secretary shall have sole discre- 
tion to determine whether the data under 
subparagraphs (B) and (C) are statistically 
reliable. 

“(3) The amount determined under the 
formula for agencies with fewer than 500 
units shall be allocated in accordance with 
subsection (d). 

“(4) The amount determined under the 
formula for each agency that owns or oper- 
ates 500 or more units shall be allocated to 
each qualifying agency in accordance with 
subsection (e). 

(SNA) In the case of an agency that the 
Secretary designated as a troubled agency 
on or before June 1, 1990, and that is still 
designated as a troubled agency on the date 
amounts are allocated under this subsection 
for fiscal year 1991, the Secretary shall limit 
the total amount of funding to (i) the aver- 
age amount the agency received during 
fiscal years 1988, 1989, and 1990, for mod- 
ernization activities under this section and 
for major reconstruction of obsolete 
projects, adjusted to take into account 
changes in the cost of rehabilitating proper- 
ty, plus (ii) 25 percent of the differences be- 
tween the amount determined under clause 
(i) and the amount that would be allocated 
to the agency if it were not designated a 
troubled agency. A troubled agency may re- 
quest the Secretary to increase the amount 
of the allocation by up to an additional 25 
percent of such difference, based on the 
agency's progress toward meeting the per- 
formance standards. In the case of such a 
request, the Secretary shall render a deci- 
sion within 75 days of receipt of the request. 

“(B) In the fiscal year for which amounts 
become available in accordance with sub- 
paragraph (A), the amounts shall be reallo- 
cated to other public housing agencies that 
own or operate 500 or more units, based on 
their relative needs. In the case of troubled 
agencies that are Indian housing authori- 
ties, the amounts shall be reallocated to 
other Indian housing authorities. In the 
case of troubled agencies that are not 
Indian housing authorities, the amounts 
shall be reallocated to agencies that are not 
Indian housing authorities. The relative 
needs of agencies shall be determined using 
the formula established pursuant to para- 
graph (2)(A). 

(C) The Secretary may increase the 
amount a troubled agency receives for fiscal 
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years 1992 and subsequent years by not 
more than 25 percent per year, but not to 
exceed the amount of the formula alloca- 
tion for the agency. The amount of any in- 
crease shall be based on the progress of a 
troubled agency toward meeting the per- 
formance standards, An agency may appeal 
a decision of the Secretary not to increase 
the amount an agency receives or to in- 
crease it by less than 25 percent. In the case 
of an appeal, the Secretary shall respond 
within 75 days of receipt of the request for 
appeal. 

“(6) Any amounts (A) allocated under 
paragraph (4) that become available for 
reallocation because an agency does not 
qualify to receive all or a part of its formula 
allocation due to failure to comply with the 
requirements of this section, and (B) recap- 
tured by the Secretary for good cause, shall 
be reallocated by the Secretary in the next 
fiscal year to other housing agencies that 
own or operate 500 or more units, based on 
their relative needs. The relative needs of 
agencies shall be measured by the formula 
established pursuant to paragraph (2)(A). 

“(7) A public housing agency may appeal 
the amount of its allocation determined 
under the formula on the basis of unique 
circumstances or on the basis that the ob- 
jectively measurable data regarding the 
agency, community, and project characteris- 
tics used for determining the formula 
amount were not correct. 

“(8) Amounts allocated to a public hous- 
ing agency under paragraph (3) or (4) may 
be used for any eligible activity in accord- 
ance with this section, notwithstanding that 
the allocation amount is determined by allo- 
cating half based on relative backlog needs 
and half based on relative accrued needs of 
agencies.“ 

(2) CONFORMING AMENDMENTS.— Section 14 
of the United States Housing Act of 1937 
(42 U.S.C. 1437) is amended— 

(A) in subsection (e)(3)(A), by striking the 
second sentence; and 

(B) in subsection (h)— 

(i) in the matter preceding paragraph (1), 
by inserting after ‘‘subsection (b)“ the fol- 
lowing: “to a public housing agency that 
owns or operates fewer than 500 public 
housing dwelling units”; and 

(ii) in paragraph (2), by striking or (e)“. 

(b) DELETION OF REPLACEMENT NEEDS PLAN- 
NING ESTIMATE, OPERATING BUDGET, AND FI- 
NANCIAL RESOURCES ESTIMATE FOR PUBLIC 
HOUSING AGENCIES WITH FEWER THAN 500 
Units.—Section 14% 4) of the United 
States Housing Act of 1937 is amended— 

(1) by inserting and“ at the end of sub- 
paragraph (A); 

(2) by striking the semicolon at the end of 
subparagraph (B) and inserting a period; 
and 

(3) by striking subparagraphs (C), (D), 
and (E). 

(e) LIMITATION OF SPECIAL PURPOSE MOD- 
ERNIZATION TO PUBLIC HOUSING AGENCIES 
WITH Fewer THAN 500 Units.—Section 14 
of the United States Housing Act of 1937 is 
amended— 

(1) in subsection (f)(2B), by striking 
“and to meet special purpose needs de- 
scribed in section 14(i1)(D)”; and 

(2) in the first sentence of subsection 
(DCL), by striking “In addition“ and all that 
follows through “subsection (c) through 
(h)“ and inserting the following: In addi- 
tion to assistance made available under sub- 
section (b) to a public housing agency that 
owns or operates fewer than 500 public 
housing dwelling units, the Secretary may, 
without regard to the requirements of sub- 
section (c), (d), (f), (g), or (h)“. 
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(d) SPECIAL PURPOSE MANAGEMENT MODERN- 
IZATION FOR PHA’s WITH FEWER THAN 500 
Units.—Section 14(iX1) of the United 
States Housing Act of 1937 is amended— 

(1) in subparagraph (C), by striking or“ 
at the end; t 

(2) in subparagraph (DXii), by striking the 
period at the end and inserting “; or”; and 

(3) by adding at the end the following new 
subparagraph: 

“(E) management improvement needs 
which (i) would not otherwise be eligible for 
assistance under this section, and (ii) per- 
tain to any lower income housing project 
other than a project assisted under section 
8.”. 

(e) ESTABLISHMENT OF 250-UNIT THRESHOLD 
BEGINNING IN FISCAL YEAR 1992.— 

(1) IN GENERAL.—Effective October 1, 1991, 
section 14 of the United States Housing Act 
of 1937, as amended by this section, is fur- 
ther amended by striking 500“ and insert- 
ing 250“ in each of the following places: 

(A) The first sentence of subsection (d). 

(B) In subsection (e), the first sentence of 
each of paragraphs (1), (3A), (4A) and 
(4XC). 

(C) Subsections (f)(1) and (f)(2). 

(D) Subsection (h). 

(E) The first sentence of subsection (i)(1). 

(F) In subsection (k), in paragraphs 
(2 B00, (2XBXii), (2XCXi), (2XC)i), (3), 
(4), (5)(B), and (6). 

(G) Subsection (1)(2). 

(2) Exception.—Effective October 1, 1991, 
section 14(kX2XD)Xi) of the United States 
Housing Act of 1937, as amended by this 
section, is further amended by striking 
400“ and inserting 200“. 

(f) INAPPLICABILTY TO INDIAN HOUSING.— 
Notwithstanding the provisions of this sub- 
title, section 14(e) of the United States 
Housing Act of 1937 shall not apply to 
Indian housing authorities until October 1, 
1991. 

(g) TRaNSITION.—Section 14 of the United 
States Housing Act of 1937 is amended by 
adding at the end the following new subsec- 
tion: 

“(n) Any amount that the Secretary has 
obligated to a public housing agency in sec- 
tion 14 of this Act, other than pursuant to 
the program established under subsection 
(e), shall be used for the purposes for which 
such amount was provided, or for purposes 
consistent with an action plan submitted by 
the agency under subsection (e) and ap- 
proved by the Secretary, as the agency de- 
termines to be appropriate.“ 

(h) Section Heapinc.—The section head- 
ing of section 14 of the United States Hous- 
ing Act of 1937 is amended to read as fol- 
lows: 


“PUBLIC AND INDIAN HOUSING 
MODERNIZATION”. 


(i) Recutations.—The Secretary shall 
publish a proposed rule to implement the 
formula allocation amendments made to 
section 14 of the United States Housing Act 
of 1937 by this section and shall consult 
with the Congress, public housing agencies, 
and professional organizations representing 
public housing agencies before publishing 
such rule, The proposed rule shall be pub- 
lished not later than the expiration of the 
60-day period beginning on the date of the 
enactment of this Act. 

(j) Reports ro CONGREsS.— 

(1) INDEPENDENT EVALUATION—The Secre- 
tary of Housing and Urban Development 
shall enter into a contract providing for the 
independent evaluation of the moderniza- 
tion program authorized under section 14 of 
the United States Housing Act of 1937, as 
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amended by this section, and report to Con- 

gress on the results of the evaluation within 

3 years after the initial allocation of assist- 

ance by formula under such section 14. 

(2) Moprrications.—The Secretary shall 
submit a report to Congress, within 2 years 
after the date of enactment of this Act, rec- 
ommending any changes to such section 14 
that the Secretary determines are appropri- 
ate to take into account the relative needs 
of public housing agencies for assistance to 
carry out lead-based paint testing and abate- 
ment activities. The Secretary shall not 
adopt any changes to the formula for this 
purpose except in accordance with an 
amendment to section 14. 

SEC. 508. INCOME ELIGIBILITY FOR PUBLIC HOUS- 
ING. 

Section 16(b) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437n) is amend- 
ed— 

(1) by striking (b) Not” and inserting the 
following: (bi) Except as provided in 
paragraph (2), not”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) At the discretion of the public hous- 
ing agency, not more than 25 percent of the 
dwelling units that become available for oc- 
cupancy under public housing contributions 
contracts under this Act (other than for 
scattered-site public housing) on or after 
the effective date of the Housing and Com- 
munity Development Act of 1990 shall be 
available for leasing by lower income fami- 
lies other than very low-income families, 
but only if the public housing agency certi- 
fies to the Secretary that not more than 25 
percent of dwelling units occupied at the 
time of certification are leased by such 
lower income families.”’. 

SEC. 509. SCATTERED-SITE PUBLIC HOUSING DISPO- 
SITION PROCEEDS. 

(a) IN GeNERAL.—Section 18(a)(2)(B)(i) of 
the United States Housing Act of 1937 (42 
U.S.C. 1437p(aX2)(B)(i)) is amended by in- 
serting before the first comma the follow- 
ing: „ which, in the case of scattered-site 
housing of a public housing agency, shall be 
in an amount that bears the same ratio to 
the total of such costs and obligations as 
the number of units disposed of bears to the 
total number of units of the project at the 
time of disposition“. 

(b) APPLICABILITY.—The amendment made 
by this section shall apply to any scattered- 
site public housing project or portion of 
such project disposed of after the date of 
the enactment of this Act. 

SEC. 510. PUBLIC HOUSING RESIDENT MANAGE- 
MENT. 

Section 20(f3) of the United States 
Housing Act of 1937 (42 U.S.C. 1437r(f)(3)) 
is amended to read as follows: 

“(3) Funpinc.—Of the amounts made 
available for financial assistance under sec- 
tion 14, the Secretary may use to carry out 
this subsection not more than $2,461,000 for 
fiscal year 1990 and $5,000,000 for fiscal 
year 1991.”. 

SEC. 511. ELIGIBILITY OF INDIAN MUTUAL HELP 
HOUSING FOR COMPREHENSIVE IM- 
PROVEMENT ASSISTANCE. 

Section 202(b) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437bb(b)) is 
amended— 

(1) by striking (b) FINANCIAL ASSIST- 
ANCE.—” and inserting the following: 

(b) FINANCIAL ASSISTANCE.— 

(I) IN GENERAL.—"; and 

(2) by adding at the end the following new 
paragraph: 
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(2) ELIGIBILITY FoR c1aP.—Notwithstand- 
ing the provisions of section 14(c), the Sec- 
retary may provide, from amounts approved 
under appropriations Acts for fiscal year 
1991 under section 5(c) for assistance under 
section 14, assistance under section 14 for 
the housing projects under this section for 
the purposes under section 14. Any assist- 
ance shall be provided under this paragraph 
only in the form of a single grant for each 
housing project (or unit within a project) se- 
lected for such assistance.“ 

SEC. 512, PUBLIC HOUSING RENT WAIVER FOR 
POLICE OFFICERS. 

Notwithstanding any other provision of 
law, the Secretary of Housing and Urban 
Development is authorized to permit public 
housing authorities to allow police officers 
and other security personnel to live in 
public housing units. Where the Secretary 
has authorized police officers or security 
personnel to live in public housing units, the 
Secretary may waive income eligibility limi- 
tations and rent requirements. The Secre- 
tary may further authorize the public hous- 
ing authorities to set rent requirements and 
other terms and conditions of occupancy for 
units for such officers and security person- 
nel, if the Secretary determines that there 
will be increased security for public housing 
tenants, limited loss of income to the public 
housing authority, and no significant reduc- 
tion of units for eligible families. 

SEC. 513. PUBLIC HOUSING EARLY CHILDHOOD DE- 
VELOPMENT GRANTS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Section 222(g) of the Housing and Urban- 
Rural Recovery Act of 1983 (12 U.S.C. 
1701z-6 note) is amended to read as follows: 

“(g) AUTHORIZATION OF APPROPRIATIONS.— 
To the extent provided in appropriations 
Acts, $4,922,500 of the amounts made avail- 
able for assistance under section 103 of the 
Housing and Community Development Act 
of 1974 in fiscal year 1990 shall be available 
to carry out this section for fiscal year 1990, 
and $15,000,000 of the amounts made avail- 
able for public housing grants under section 
5(c) of the United States Housing Act of 
1937 in fiscal year 1991 shall be available to 
carry out this section for fiscal year 1991. 
Any amount appropriated pursuant section 
103 of the Housing and Community Devel- 
opment Act of 1974 or section 5(c) of the 
United States Housing Act of 1937, and au- 
thorized for use under this subsection, shall 
remain available until expended.”. 

(b) REDESIGNATION AS EARLY CHILDHOOD 
DEVELOPMENT PROGRAM.— 

(1) In GenerRAL.—Section 222 of the Hous- 
ing and Urban-Rural Recovery Act of 1983 
(12 U.S.C. 1701-6 note) is amended— 

(A) in subsection (a), by striking child 
care services” each place it appears and in- 
serting early childhood development serv- 
ices"; 

(B) in subsection (b)— 

(i) in the matter preceding paragraph (1), 
by striking child care services“ and insert- 
ing early childhood development services”; 

Gi) in paragraph (1), by striking “child 
care services program” and inserting “early 
childhood development program”; 

(iii) in paragraph (2), by striking child 
care services“ and inserting “early child- 
hood development services"; and 

(iv) in paragraphs (3), (4), (5), and (6), by 
striking “child care services program” each 
place it appears and inserting “early child- 
hood development program”; 

(C) in subsection (c)— 

(i) in paragraphs (1) and (2), by striking 
“child care services“ each place it appears 


CONGRESSIONAL RECORD—HOUSE 


and inserting early childhood development 
services”; and 

(ii) in paragraph (3), by striking child 
care services programs“ and inserting early 
childhood development programs”; 

(D) in subsection (d) 

(i) in paragraph (2), by striking child care 
services” and inserting “early childhood de- 
velopment services”; 

(ii) in paragraph (3), in the matter preced- 
ing subparagraph (A), by striking “child 
care services program“ and inserting early 
childhood development program"; 

(iii) in paragraph (3)(A), by striking child 
care services“ and inserting early child- 
hood development services”; and 

(iv) in paragraph (4), by striking child 
care services” each place it appears and in- 
serting “early childhood development serv- 
ices”; and 

(E) in subsection (e), by striking “child 
care services“ and inserting early child- 
hood development services”. 

(2) CONFORMING AMENDMENT.—The section 
heading for section 222 of the Housing and 
Urban-Rural Recovery Act of 1983 (12 
U.S.C. 1701-6 note) is amended to read as 
follows: 

“PUBLIC HOUSING EARLY CHILDHOOD 
DEVELOPMENT PROGRAM”. 


(C) SUFFICIENT GRANT AMOUNTS.—Section 
222(c) of the Housing and Urban-Rural Re- 
covery Act of 1983 (12 U.S.C. 1701-6 note) is 
amended— 

(1) in paragraph (2), by striking “and” 
after the semicolon at the end; 

(2) in paragraph (3), by striking the period 
at the end and inserting “; and”; and 

(3) by adding at the end the following new 
paragraph: 

“(4) make grants in an amount sufficient 
to provide a significant percentage of the 
renovation costs or operating expenses of 
early childhood development centers.“ 

(d) 3-YearR Grants.—Section 222 of the 
Housing and Urban-Rural Recovery Act of 
1983 (12 U.S.C. 1701-6 note) is amended by 
adding at the end the following new subsec- 
tion: 

(h) 3-Year Grants.—Grants made under 
this section shall be for a 3-year period, and 
shall be distributed to the grant recipient 
over such period as the Secretary shall de- 
termine.“ 

SEC. 514. INDIAN PUBLIC HOUSING EARLY CHILD- 
HOOD DEVELOPMENT DEMONSTRA- 
TION PROGRAM. 

(a) SET-ASIDE OF INDIAN PUBLIC HOUSING 
Amounts.—Of any amounts approved in ap- 
propriations Acts under section 5(c)(7)(B) of 
the United States Housing Act of 1937 for 
public housing grants for Indian housing for 
fiscal year 1991, the Secretary of Housing 
and Urban Development shall use $5,000,000 
(to the extent such amounts are approved 
under such appropriations Acts) for carry- 
ing out a demonstration program under this 
section. Under the demonstration, the Sec- 
retary shall make grants to nonprofit orga- 
nizations to assist such organizations in pro- 
viding early childhood development services 
in or near lower income housing developed 
or operated pursuant to a contract between 
the Secretary of Housing and Urban Devel- 
opment and an Indian housing authority for 
lower income families who reside in such 
Indian public housing. 

(b) OPERATION OF DEMONSTRATION.— 
Except as provided in this section, the Sec- 
retary of Housing and Urban Development 
shall carry out the demonstration program 
under this section in lower income housing 
developed or operated pursuant to a con- 
tract between the Secretary and an Indian 
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housing authority in the same manner as 
the demonstration program under section 
222 of the Housing and Urban-Rural Recov- 
ery Act of 1983 is carried out. For purposes 
of this section, any reference to “public 
housing“ or a “lower income housing 
project“ in section 222 of such Act is 
deemed to refer to lower income housing de- 
veloped or operated pursuant to a contract 
between the Secretary and an Indian hous- 
ing authority. 

(c) LIMITATIONS.— 

(1) TRIBAL DIveRSITY.—The Secretary of 
Housing and Urban Development shall pro- 
vide that the demonstration program under 
this section is carried out in not more than 1 
Indian public housing project for any single 
Indian tribe. 

(2) GEOGRAPHIC DIVERSITY.—The Secretary 
of Housing and Urban Development shall 
carry out the demonstration program under 
this section through various Indian housing 
authorities and provide for geographic dis- 
tribution among such housing authorities. 

(d) REPoRT.— 

(1) IN GENERAL.—Not later than the expira- 
tion of the 3-year period beginning on the 
date of the enactment of this Act, the Secre- 
tary of Housing and Urban Development 
shall prepare and submit to the Congress a 
detailed report setting forth the findings 
and conclusions of the Secretary as a result 
of carrying out the demonstration program 
established in this section. Such report shall 
include any recommendations of the Secre- 
tary with respect to the establishment of a 
permanent program of assisting early child- 
hood development services in or near lower 
income housing developed or operated pur- 
suant to a contract between the Secretary 
and an Indian housing authority. 

(2) CONFORMING PROVISION.—Notwith- 
standing subsection (b) of this section, sec- 
tion 222(e) of the Housing and Urban-Rural 
Recovery Act of 1983 (regarding submission 
of a report) shall not apply to this section 
and the demonstration program carried out 
under this section. 

SEC. 515. PUBLIC HOUSING DRUG 
GRANTS. 

The first sentence of section 5129 of the 
Anti-Drug Abuse Act of 1988 (42 U.S.C. 
11908) is amended to read as follows: There 
are authorized to be appropriated to carry 
out this chapter $99,225,000 for fiscal year 
1990 and $150,000,000 for fiscal year 1991.”. 
SEC. 516. PUBLIC HOUSING YOUTH SPORTS PRO- 

GRAMS. 

(a) YOUTH Sports PROGRAM GRANTS.— 
From amounts provided for public housing 
drug elimination grants under section 5129 
of the Anti-Drug Abuse Act of 1988, the Sec- 
retary of Housing and Urban Development 
may make grants to qualified entities under 
subsection (b) to carry out youth sports pro- 
grams in projects of public housing agencies 
with substantial drug problems. 

(b) ENTITIES QUALIFIED To RECEIVE 
Grants.—Grants under this section may be 
made only to— 

(1) States; 

(2) units of general local government; 

(3) local park and recreation districts and 
agencies; 

(4) public housing agencies; 

(5) nonprofit organizations providing 
youth sports services programs; and 

(6) Indian tribes. 

(e) UsE or GRANTS.— 

(1) PUBLIC HOUSING SITES WITH SUBSTAN- 
TIAL DRUG PROBLEMS.—Grants under this sec- 
tion shall be used for youth sports programs 
only with respect to public housing sites 
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that the Secretary determines have a sub- 
stantial problem regarding the use or sale of 
illegal drugs. 

(2) YOUTH SPORTS PROGRAM ELIGIBILITY.— 
To be eligible to receive assistance from a 
grant under this section, a youth sports pro- 
gram shall be designed and organized as fol- 
lows: 

(A) The sports program shall serve pri- 
marily youths from the public housing 
project in which the program assisted by 
the grant is operated. 

(B) The sports program shall provide posi- 
tive sports activities and positive cultural, 
recreational, or other activities, designed to 
appeal to youths as alternatives to the drug 
environment in the public housing project. 

(C) The sports program shall be operated 
as, in conjunction with, or in furtherance of, 
an organized program or plan designed to 
eliminate drugs and drug-related problems 
in the public housing project or projects 
within the public housing agency. 

(d) ELIGIBLE Activities.—Any qualified 
entity that receives a grant under this sec- 
tion may use amounts from the grant to 
assist in carrying out a youth sports pro- 
gram in any of the following manners: 

(1) Acquisition, construction, or rehabili- 
tation of community centers, parks, or play- 
grounds. 

(2) Redesigning or modifying public 
spaces in public housing projects to provide 
increased utilization of the areas by youth 
sports programs. 

(3) Provision of public services, including 
salaries and expenses for staff of youth 
sports programs, cultural activities, educa- 
tional programs relating to drug abuse, and 
sports and recreation equipment. 

(e) GRANT AMOUNT LIMITATIONS.— 

(1) MATCHING AMouNT.—The Secretary 
may not make a grant to any qualified 
entity that applies for a grant under subsec- 
tion (f) unless the applicant entity certifies 
to the Secretary, as the Secretary shall re- 
quire, that the applicant will supplement 
the amount provided by the grant with an 
amount of funds from non-Federal sources 
equal to or greater than 50 percent of the 
amount provided by the grant. 

(2) NON-FEDERAL FUNDS.—For purposes of 
this subsection, the term “funds from non- 
Federal sources” includes funds from 
States, units of general local governments, 
or agencies of such governments, Indian 
tribes, private contributions, any salary paid 
to staff to carry out the youth sports pro- 
gram of the recipient, the value of the time 
and services contributed by volunteers to 
carry out the program of the recipient at a 
rate determined by the Secretary, the value 
of any donated material, equipment, or 
building, and the value of any lease on a 
building. 

(3) PROHIBITION OF SUBSTITUTION OF 
FUNDS.—Neither amounts received from 
grants under this section nor any State or 
local government funds used to supplement 
such amounts may be used to replace other 
public funds previously used, or designated 
for use, for the purposes under this Act. 

(4) MAXIMUM ANNUAL GRANT AMOUNT.—For 
any single fiscal year, the Secretary may not 
award grants under this section for carrying 
out a youth sports program with respect to 
any single public housing project in an 
amount exceeding $125,000. 

(H) APppLications.—To be eligible to receive 
a grant under this section, a qualified entity 
under subsection (b) shall submit to the 
Secretary an application as the Secretary 
may require, which shall include the follow- 
ing: 
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(1) A description of the organization of 
the youth sports program. 

(2) A description of the nature of services 
provided by the youth sports program. 

(3) An estimate of the number of youth 
involved. 

(4) A description of the extent of involve- 
ment of local sports organizations or sports 
figures. 

(5) A description of the facilities used. 

(6) A description of plans to continue the 
youth sports program in the future. 

(7) A statement regarding the extent to 
which the youth sports program meets the 
criteria for selection under subsection (g). 

(8) A description of the planned schedule 
and activities of the youth sports program 
and the financial and other resources com- 
mitted to each activity and service of the 
program. 

(9) A budget describing the share of the 
costs of the youth sports program provided 
by the grant under this section and other 
sources of funds, including funds required 
under subsection (e)(1). 

(10) Any other information that the Sec- 
retary may require. 

(g) SELECTION Criterra.—The Secretary 
shall select qualified entities that have ap- 
plied under subsection (f) to receive grants 
under this section pursuant to a competi- 
tion based on the following criteria: 

(1) The extent to which the youth sports 
program to be assisted with the grant ad- 
dresses the particular needs of the area to 
be served by the program and employs 
methods, approaches, or ideas in the design 
or implementation of the program particu- 
larly suited to fulfilling such needs (wheth- 
er such methods are conventional or unique 
and innovative). 

(2) The technical merit of the application 
of the qualified entity. 

(3) The qualifications, capabilities, and ex- 
perience of the personnel and staff of the 
sports program who are critical to achieving 
the objectives of the program as described 
in the application. 

(4) The capabilities, related experience, 
facilities, techniques of the applicant for 
carrying out the youth sports program and 
achieving the objectives of the program as 
described in the application and the poten- 
tial of the applicant for continuing the 
youth sports program. 

(5) The severity of the drug problem at 
the local public housing site for the youth 
sports program and the extent of any 
planned or actual efforts to rid the site of 
the problem. 

(6) The extent to which local sports orga- 
nizations or sports figures are involved. 

(7) The extent of the support of the 
public housing agency for the program, co- 
ordination of proposed activities with local 
resident management groups or associations 
(where such groups exist) and coordination 
of proposed activities with ongoing pro- 
grams of the applicant that further the pur- 
poses of this section. 

(8) The extent of non-Federal contribu- 
tions that exceed the amount of such funds 
required under subsection (e). 

(9) In the case of a qualified entity under 
paragraph (3) or (4) of subsection (b), the 
extent to which the applicant has demon- 
strated local government support for the 
program. 

(h) Report.—Each qualified entity that 
receives a grant under this section shall 
submit to the Secretary, not later than the 
expiration of the 90-day period beginning on 
the date on which the grant amounts pro- 
vided under this section are fully expended, 
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a report describing the activities carried out 
with the grant. 

(i) DerrnitTions.—For purposes of this sec- 
tion: 

(1) INDIAN TRIBE.—The term Indian tribe“ 
has the meaning given such term in section 
102(a\17) of the Housing and Community 
Development Act of 1974. 

(2) PUBLIC HOUSING aGENCY.—The term 
“public housing agency” has the meaning 
given the term in section 3(b) of the United 
States Housing Act of 1937 (42 U.S.C. 
1437a(b)). 

(3) PUBLIC HOUSING PROJECT.—The terms 
“project” and “public housing” have the 
meanings given the terms in section 3(6) of 
the United States Housing Act of 1937 (42 
U.S.C. 1437a(b)). 

(4) QUALIFIED ENTITY.—The term quali- 
fied entity” means an entity eligible under 
subsection (b) to apply for and receive a 
grant under this section. 

(5) Srark.— The term State“ means the 
States of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern 
Mariana Islands, Guam, the Virgin Islands, 
American Samoa, the Trust Territory of the 
Pacific Islands, and any other territory or 
possession of the United States. 

(6) UNIT OF GENERAL LOCAL GOVERNMENT.— 
The term “unit of general local govern- 
ment” means any city, town, township, 
county, parish, village, or other general pur- 
pose political subdivision of a State. 

(7) Secretary.—The term “Secretary” 
means the Secretary of Housing and Urban 
Development. 

(j) Recutations.—The Secretary shall 
issue any regulations necessary to carry out 
this section. 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
Section 5129 of the Anti-Drug Abuse Act of 
1988 (42 U.S.C. 11908), as amended by the 
preceding provisions of this Act, is further 
amended by inserting after the first sen- 
tence the following new sentence: “From 
any amounts appropriated under this sec- 
tion in each fiscal year, 5 percent of such 
amounts shall be available for public hous- 
ing youth sports program grants under sec- 
tion 516 of the Housing and Community De- 
velopment Act of 1990 for such fiscal year.“. 
SEC. 517. PUBLIC HOUSING ONE-STOP PERINATAL 

SERVICES DEMONSTRATION. 

(a) ESTABLISHMENT OF DEMONSTRATION 
PROGRAM.— 

(1) In GENERAL.—The Secretary of Housing 
and Urban Development, in consultation 
with the Secretary of Health and Human 
Services, shall carry out a program to dem- 
onstrate the effectiveness of providing 
grants to public housing agencies to assist 
such agencies in providing facilities for 
making one-stop perinatal services programs 
(as defined in subsection (e)(1)) available for 
pregnant women who reside in public hous- 
ing. 

(2) CONSULTATION REQUIREMENTS.—In car- 
rying out the demonstration program under 
this section, the Secretary shall consult 
with the heads of other appropriate Federal 
agencies. 

(b) ALLOCATION OF ASSISTANCE.— 

(1) PREFERENCES.—In_ selecting public 
housing agencies for grants under this sec- 
tion, the Secretary shall give preference to 
the following public housing agencies: 

(A) AREAS WITH HIGH INFANT MORTALITY 
RATES.—Public housing agencies serving 
areas with high infant mortality rates. 

(B) SECURE FACILITIES.—Public housing 
agencies that demonstrate, to the satisfac- 
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tion of the Secretary, that security will be 
provided so that women are safe when par- 
ticipating in the one-stop perinatal services 
program carried out at the facilities provid- 
ed or assisted under this section. 

(2) LIMITATION ON GRANT AMOUNT.—The ag- 
gregate amount provided under this section 
for any public housing project may not 
exceed $15,000. 

(c) DEMONSTRATION PROGRAM REQUIRE- 
MENTS.— 

(1) Appiications.—Applications for grants 
under this section shall be made by public 
housing agencies in accordance with proce- 
dures established by the Secretary and shall 
include a description of the one-stop perina- 
tal services program to be provided in the 
facilities provided or assisted under this sec- 
tion. 

(2) USE OF Grants.—Any public housing 
agency receiving a grant under this section 
may use the grant only for the costs of pro- 
viding facilities and minor renovations of fa- 
cilities necessary to make one-stop perinatal 
services programs available to pregnant 
women who reside in public housing. 

(3) REPORTS TO SECRETARY.—Each public 
housing agency receiving a grant under this 
section for any fiscal year shall submit to 
the Secretary, not later than 3 months after 
the end of such fiscal year, a report describ- 
ing the facilities provided by the public 
housing agency under this section and the 
one-stop perinatal services program carried 
out in such facilities. The report shall in- 
clude data on the size of the facilities, the 
costs and extent of any renovations, the pre- 
vious use of the facilities, the number of 
women assisted by the program, the trimes- 
ter of the pregnancy of the women at the 
time of initial assistance, infant birth- 
weight, infant mortality rate, and other rel- 
evant information. 

(4) APPLICABLE STANDARDS.—No provision 
of this section may be construed to author- 
ize the Secretary to establish any health, 
safety, or other standards with respect to 
the services provided by the one-stop perin- 
atal services program or facilities provided 
or assisted with grants received under this 
section, Such services and facilities shall 
comply with all applicable State and local 
laws, regulations, and ordinances, and all re- 
quirements established by the Secretary of 
Health and Human Services for such serv- 
ices and facilities. 

(d) Report ro Concress.—Not later than 1 
year after the date of the enactment of this 
Act, the Secretary shall prepare and submit 
to the Congress a comprehensive report set- 
ting forth the findings and conclusions of 
the Secretary as a result of carrying out the 
demonstration program under this section. 
The report shall include any recommenda- 
tions of the Secretary with respect to the es- 
tablishment of a permanent program of pro- 
viding facilities in public housing for 
making perinatal services available to preg- 
nant women who reside in the public hous- 


(e) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) ONE-STOP PERINATAL SERVICES PRO- 
GRAM.—The term “one-stop perinatal serv- 
ices program” means a program to provide a 
wide range of services for pregnant and new 
mothers in a coordinated manner at a drop- 
in center, which may include any of the fol- 
lowing: 

(A) INFORMATION AND EDUCATION.—Infor- 
mation and education for pregnant women 
regarding perinatal care services, and relat- 
ed services and resources, necessary to de- 
crease infant mortality and disability. 
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(B) HEALTH CARE SERVICES.—Basic health 
care services that can be provided without a 
physician present. 

(C) RETERRAL.— Basic health screening of 
pregnant women and referrals for health 
care services. 

D) FoL_Ltowvup.—Followup assessment of 
women and infants (including measurement 
of weight) and referrals for health care 
services and related services and resources. 

(E) SOCIAL wWoRKER.—Information and as- 
sistance regarding Federal and State social 
services provided by a social worker. 

(F) Orner,—Any other services to assist 
pregnant or new mothers. 

(2) Pustic HousInNG.—The terms “public 
housing“ and “public housing agency“ have 
the meanings given such terms in section 
3(b) of the United States Housing Act of 
1937 (42 U.S.C. 1437a(b)). 

(3) Secretary.—The term Secretary“ 
means the Secretary of Housing and Urban 
Development. 

(f) RecuLatTions.—The Secretary shall 
issue any regulations necessary to carry out 
this section. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for fiscal year 1991. 

SEC. 518. PUBLIC HOUSING MIXED INCOME NEW 
COMMUNITIES STRATEGY DEMON- 
STRATION. 

(a) ESTABLISHMENT OF DEMONSTRATION 
PROGRAM.— 

(1) IN GENERAL,—The Secretary of Housing 
and Urban Development shall carry out a 
program to demonstrate the effectiveness of 
promoting the revitalization of troubled 
urban communities through the provision 
of public housing in socioeconomically 
mixed settings combined with the innova- 
tive use of public housing operating subsi- 
dies to stimulate the development of new af- 
fordable housing in such communities. 

(2) COMPREHENSIVE SERVICES.—Housing 
units provided under the demonstration 
program under this section shall be made 
available in connection with a comprehen- 
sive program of services and incentives 
under subsections (h) and (i), in order to 
prepare participating families for successful 
transition to the private rental housing 
market and homeownership within a rea- 
sonable period of time. 

(b) COORDINATING COMMITTEE,— 

(1) EsTaBLISHMENT.—For a public housing 
agency to be eligible for designation or se- 
lection under subsection (d) for participa- 
tion in the demonstration program, the 
chief executive officer of each unit of gener- 
al local government in which the public 
housing agency is located shall appoint a co- 
ordinating committee under this paragraph. 
The coordinating committee shall partici- 
pate in developing a plan for implementing 
the demonstration program, review, moni- 
tor, and make recommendations for im- 
provements in activities under the demon- 
stration program, and ensure the coordina- 
tion and delivery of services under subsec- 
tion (h). 

(2) MemMBERSHIP.—Each coordinating com- 
mittee shall be composed of 12 members, 
who shall include, but may not be limited 
to, the following individuals: 

(A) A representative of the chief executive 
officer of the applicable unit of general 
local government. 

(B) A representative of the applicable 
public housing agency. 

(C) A representative of the regional ad- 
ministrator of the Department of Housing 
and Urban Development. 


August 1, 1990 


(D) A representative of a local resident 
management corporation. 

(E) Not less than 1 individual affiliated 
with a local agency that administer pro- 
grams in 1 of the following areas: health, 
human services, substance abuse, education, 
economic and business development, law en- 
forcement, and housing. 

(F) A representative from among local 
businesses engaged in housing and real 
estate. 

(G) A representative from among business 
engaged in real estate financing. 

(3) SOCIAL SERVICE COMMITTEES.—Each co- 
ordinating committee established under this 
subsection shall establish a subcommittee 
on social services, which shall, before any 
action is taken under subsection (e)(1) (with 
respect to the demonstration program as 
carried out by the applicable public housing 
agency), identify the specific services that 
are required to successfully carry out the 
demonstration program. 

(C) INTERAGENCY CooPperaTion.—The Secre- 
tary shall coordinate with the appropriate 
heads of other Federal agencies as neces- 
sary to coordinate the implementation of 
the demonstration program and endeavor to 
ensure the delivery of supportive services re- 
quired under subsection (h). 

(d) Score OF DEMONSTRATION PROGRAM.— 

(1) PARTICIPATING PUBLIC HOUSING AGEN- 
cres.—The Secretary shall carry out the 
demonstration program with respect to 
public housing for families administered by 
the Housing Authority of the City of Chica- 
go, in the State of Illinois. The Secretary 
may also carry out the demonstration pro- 
gram with respect to public housing admin- 
istered by not more than 3 other public 
housing agencies. 

(2) PARTICIPATING PUBLIC HOUSING UNITS.— 
Over the term of the demonstration, the 
demonstration may be applied to not more 
than 15 percent of the total number of 
public housing units for families adminis- 
tered by each participating public housing 
agency. 

(3) NONDISPLACEMENT.—No person who is a 
tenant of public housing during the term of 
the demonstration program may be involun- 
tarily relocated or displaced under the dem- 
onstration program. 

(e) HOUSING DEVELOPMENT.— 

(1) USE OF PUBLIC HOUSING OPERATING SUB- 
sipies.—For the purpose of providing rea- 
sonable and necessary operating costs in 
connection with the development of addi- 
tional affordable housing, under the demon- 
stration program the Secretary shall amend 
the annual contributions contract between 
the Secretary and each participating public 
housing agency as the Secretary determines 
appropriate to permit the public housing 
agency to utilize operating subsidy amounts 
allocated to the agency under section 9 of 
the United States Housing Act of 1937 with 
respect to newly constructed or rehabilitat- 
ed housing units that are privately devel- 
oped and owned. Such units shall be re- 
served for use under the demonstration pro- 
gram for occupancy by very low-income 
families as provided under this subsection 
and subsection (g). 

(2) LEASE TeERMS.—Operating subsidy 
amounts shall be provided for the operation 
of housing under paragraph (1) pursuant to 
a lease contract between the owner of the 
housing and the public housing agency, 
which shall specify— 

(A) the number of units to be leased ex- 
clusively to the public housing agency for 
the term of the demonstration program, 
subject only to the availability of amounts 
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under paragraph (1) or other funds for such 
purposes; and 

Ra the requirements under subsection 
(£6). 

(3) TRANSFER OF AMOUNTS.—Operating sub- 
sidy amounts may be provided for a unit of 
housing under paragraph (1) only after the 
execution of a lease under subsection (f)(5) 
for 1 corresponding public housing unit. 

(4) RENTAL TERMS.—Units acquired by a 
participating public housing agency under 
this subsection shall be available only to 
very low-income families that reside, or 
have been offered a unit, in public housing 
administered by the public housing agency 
and that enter into a voluntary contract 
under subsection (g)(1), The rental charge 
for each unit shall be the amount equal to 
30 percent of the adjusted income of the 
resident family (as determined under sec- 
tion 3(b) of the United States Housing Act 
of 1937), except that the rental charge may 
not exceed a ceiling rent determined by the 
public housing agency in the manner that 
monthly rent is determined under section 
3(a)(2)(A) of such Act. 

(5) INCOME mrx.—Not more than 25 per- 
cent of the units in each privately developed 
housing project under the demonstration 
program may be leased by a public housing 
agency pursuant to a lease contract under 
paragraph (2). The number of units under 
each such lease may not be less than the 
number of public housing units that, not- 
withstanding the demonstration program, 
would have been assisted with the operating 
subsidy amounts made available under such 
contract, to ensure that there shall be no 
loss of public housing units. 

(6) COORDINATION WITH OTHER ENTITIES 
FOR DEVELOPMENT OF HOUSING.—A participat- 
ing public housing agency may seek the co- 
operation and receive assistance from State, 
county, and local governments and the pri- 
vate sector to develop housing for use under 
this subsection. Such assistance may in- 
clude, but is not limited to— 

(A) donations of land and write-downs and 
discounts on land by local governments; 

(B) abatement of real estate taxes for 
specified periods by local, county, or State 
governments; 

(C) assignment of community develop- 
ment block grant funds and loan guarantees 
made available under title I of the Housing 
and Community Development Act of 1974; 

(D) low interest rate financing through 
Federal Home Loan Bank programs, State 
or Federal programs, and private lenders; 

(E) low income housing tax credits from 
State and local governments; and 

(F) mortgage revenue bonds from State or 
local governments. 

(7) DETERMINATION OF 
NUMBER OF UNITS.— 

(A) IN GENERAL.—A participating public 
housing agency and the applicable unit of 
general local government shall jointly deter- 
mine the location of any newly constructed 
or rehabilitated housing to be utilized under 
the demonstration program carried out by 
the public housing agency and the number 
of units to be developed annually, with ap- 
proval of the legislative body of the local 
government. 

(B) LIMITATION ON NUMBER OF UNITS.—The 
total number of newly constructed or reha- 
bilitated units that may be used under this 
subsection in the demonstration program 
may not exceed— 

(i) for any participating public housing 
agency with not more than 5,000 public 
housing units, 15 percent of the number of 
units administered by the agency; 
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(ii) for any participating agency with 
more than 5,000 but not more than 25,000 
units, 10 percent of the number of units ad- 
ministered by the agency; and 

(iii) for any participating agency with 
more than 25,000 units, 4 percent of the 
number of units administered by the 
agency. 

(f) EXISTING PUBLIC HOUSING.— 

(1) IN GENERAL.—To facilitate the estab- 
lishment of socioeconomically mixed com- 
munities within existing public housing de- 
velopments, under the demonstration pro- 
gram the Secretary shall authorize partici- 
pating public housing agencies to lease units 
in existing public housing projects, as pro- 
vided in this subsection, to lower income 
families who are not very low-income fami- 
lies, notwithstanding the provisions of sec- 
tion 16(b) of the United States Housing Act 
of 1937. 

(2) LIMITATIONS ON PUBLIC HOUSING RESI- 
DENTS.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), not more than 25 percent 
of the units in each public housing project 
in which units are utilized under the demon- 
stration program may be occupied by lower 
income families who are not very low- 
income families. Not less than 75 percent of 
the units in each such public housing 
project shall be occupied by very low- 
income families. 

(B) Exception.—Upon determining that a 
public housing agency has a special need, 
the Secretary may provide for not more 
than 50 percent of the units in a public 
housing project utilized under the demon- 
stration program to be occupied by lower 
income families who are not very low- 
income families, and the remainder of the 
units to be occupied by very low-income 
families. Such special need may include the 
need to ensure the successful revitalization 
of troubled public housing through estab- 
lishing a socioeconomically mixed resident 
population. 

(3) NUMBER OF UNITS.—The number of 
such units made available under this subsec- 
tion by a public housing agency may not 
exceed the number of units provided under 
subsection (e) to participating families. 

(4) RENTAL TERMS.—The rent charged any 
family occupying a unit made available 
under this subsection may not, at any time 
during the demonstration period, exceed the 
ceiling rent level determined by the public 
housing agency in the manner that monthly 
rent is determined under section 30a “C2 A) 
of the United States Housing Act of 1937. 

(5) Lease.—A participating public housing 
agency shall enter into a lease with each 
family occupying a public housing unit 
made available under this subsection. The 
term of each lease shall be 1 year. Each 
lease shall be renewable upon expiration for 
a period not to exceed 7 years. A public 
housing agency may extend the period as 
provided under subsection (j)(1). 

(6) Vacancy,—If, at any time, a participat- 
ing public housing agency is unable to rent 
a unit made available under this subsection 
and the unit has been vacant for a period of 
6 months, the agency may— 

(A) cancel a lease for 1 unit of housing 
provided under subsection (e) and recapture 
any operating subsidy amounts associated 
with the unit for use with respect to the 
vacant public housing unit, upon which 
such public housing unit shall be removed 
from participation in the demonstration 
program and made generally available for 
occupancy as provided under the United 
States Housing Act of 1937; and 
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(B) provide the family residing in the 
housing unit provided under subsection (e) 
(from which operating subsidy amounts 
have been recaptured) with assistance under 
section 8(b) of such Act, subject to the avail- 
ability of such assistance pursuant to appro- 
priations Acts and notwithstanding any 
preferences for such assistance under sec- 
tion (d)(1)(A)(i) of such Act, and permit the 
family to remain in the unit. 

(g) CONTRACTS WITH PARTICIPATING FAMI- 
LIES.— 

(1) In GENERAL.—Under the demonstration 
program, a participating public housing 
agency shall enter into a contract with each 
family that will reside in a unit of privately 
developed housing leased to the agency 
under subsection (e), Such family shall vol- 
untarily enter into the contract and shall 
meet the criteria established under para- 
graph (2). The contract shall be made part 
of the lease executed between the family 
and the public housing agency for such 
unit, shall set forth the provisions of the 
demonstration program, and shall specify 
the resources to be made available to the 
participating family and the responsibilities 
of the participating family under the pro- 
gram. The lease shall be for a term of 1 year 
and shall be renewable upon expiration for 
a period not to exceed 7 years, except as 
provided under subsection (j)(1). 

(2) ESTABLISHMENT OF CRITERIA.—Each 
public housing agency shall establish crite- 
ria for participation of families in the dem- 
onstration program. The criteria shall be 
based on factors that may reasonably be ex- 
pected to predict the family’s ability to suc- 
cessfully complete the requirements of the 
demonstration program. The criteria shall 
include— 

(A) the status and history of employment 
of family members; 

(B) enrollment of the children in the 
family in an educational program; 

(C) maintenance by the family of the fam- 
ily's previous dwelling; 

(D) ability of adult family members to 
complete training for long-term employ- 
ment; 

(E) the existence and seriousness of any 
criminal records of family members; and 

(F) the status and history of substance 
abuse of family members. 

(3) CONTINUED RESIDENCE.—Continued resi- 
dency of families in housing provided under 
subsection (e) shall be contingent upon com- 
pliance with standards established by the 
participating public housing agency, which 
shall include— 

(A) all members of the family remaining 
drug-free; 

(B) no member of the family engaging in 
any criminal activity; 

(C) each child in the family remaining in 
an educational program until receipt of a 
high school diploma or the equivalent 
thereof; and 

(D) family members participating in the 
support services and counseling under sub- 
section (h); 

(h) PROVISION OF SUPPORTIVE SERVICES.— 
For the entire term of residency of a partici- 
pating family in housing provided under 
subsection (e), the public housing agency 
shall ensure the availability of supportive 
services and counseling to the family in ac- 
cordance with the terms and conditions of 
the contract of participation under subsec- 
tion (g)(1). The public housing agency shall 
provide for such services and counseling 
through its own resources and through co- 
ordination with Federal, State, and local 
agencies, community-based organizations, 
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and private individuals and entities. Services 
shall include the following: 

(1) Remedial education. 

(2) Education for completion of high 
school. 

(3) Job training and preparation. 

(4) Child care. 

(5) Substance abuse treatment and coun- 
seling. 

(6) Training in homemaking skills and 
parenting. 

(7) Family counseling. 

(8) Financial counseling services empha- 
sizing planning for homeownership, provid- 
ed by local financial institutions under the 
Community Reinvestment Act of 1977, pro- 
vided under section 106 of the Housing and 
Urban Development Act of 1968, or other- 
wise provided, 

(i) Economic ADVANCEMENT OF PARTICIPAT- 
ING FAMILIES.— 

(1) EmpLoyMENT.—Under the demonstra- 
tion program, for the entire term of residen- 
cy of each participating family in housing 
provided under subsection (e)— 

(A) the head of the family shall be re- 
quired to be employed on a full-time basis, 
except that if the head of the family be- 
comes unemployed, the public housing 
agency shall review the individual case to 
detemine if mitigating factors, such as invol- 
untary loss of employment, warrant con- 
tinuing the family’s participation in the 
demonstration program; and 

(B) the public housing agency shall ensure 
the provision of counseling to assist family 
members in gaining, advancing in, and re- 
taining employment. 

(2) RENT INcREASES.—During the 1-year 
period beginning upon the residency of a 
participating family in housing provided 
under subsection (e), the amount of rent 
charged the participating family may not be 
increased on the basis of any increase in the 
earned income of the family, until such 
earned income exceeds 80 percent of the 
median family income for the area. 

(3) ESCROW SAVINGS ACCOUNTS.— 

(A) PURPOSE AND  ESTABLISHMENT.—To 
ensure that participating families acquire 
the financial resources necessary to com- 
plete a successful transition from assisted 
rental housing to homeownership or other 
private housing, under the demonstration 
program each participating public housing 
agency shall establish for each participating 
family an interest-bearing escrow savings ac- 
count held by the agency in the family’s 
name. 

(B) PERropic pDEposits.—For the entire 
term of a participating family’s residency in 
housing provided under subsection (e) the 
public housing agency shall deposit in the 
account established for the family under 
subparagraph (A) a percentage of the 
monthly rent charged the family, which 
percentage shall be established in the con- 
tract of participation under subsection 
(g (I). Any rent increases charged because 
of increases in the earned income of the 
family shall also be deposited into the 
escrow account. 

(C) ACCESS TO AMOUNTS.—A participating 
family may withdraw amounts in the fami- 
ly's escrow account only upon successful 
completion of participation in the demon- 
stration program, for purchase of a home, 
for contribution toward college tuition, or 
other good cause determined by the partici- 
pating public housing agency. A participat- 
ing family that has committed violations re- 
ferred to under subsection (JB) shall 
forfeit access to such amounts. 

(4) TREATMENT OF INCREASED INCOME.—Any 
increase in the earned income of a partici- 
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pating family during residency in housing 
provided under subsection (e) may not be 
considered as income or a resource for the 
purpose of the family for benefits, or 
amount of benefits payable to the family, 
under any other Federal law, unless the 
income of the family equals or exceeds 80 
percent of the median income of the area 
(as determined by the Secretary with ad- 
justments for smaller and larger families). 

(j) CONCLUSION OF PARTICIPATION.— 

(1) T-YEAR TERM.—Each family residing in 
housing provided under subsection (e) or (f) 
shall terminate residency in housing not 
later than the expiration of the 17-year 
period beginning on the commencement of 
such residency. Notwithstanding the preced- 
ing sentence, a public housing agency shall 
extend the period for any family that re- 
quests extension of the period— 

(A) because the family is not prepared to 
enter a program for homeownership or to 
secure any other form of private housing; or 

(B) for other good cause. 

(2) INCOMPLETION.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), if a participating family 
is unable to successfully fulfill the require- 
ments under the demonstration program, 
the public housing agency shall offer the 
family a comparable public housing unit in 
a project administered by the agency (not- 
withstanding any preference for residency 
in public housing under section 6(c)(4)(A)(i) 
of the United States Housing Act of 1937), 
or assistance under section 8 of such Act 
(subject to availability of amounts provided 
under appropriations Acts and notwith- 
standing any preference for such assistance 
under section 8(d)(1)(A)(1) of such Act). 

(B) Exception.—Subparagraph (A) shall 
not apply to any participating family that 
has committed serious or repeated viola- 
tions of the terms and conditions of the 
lease, violations of applicable Federal, State, 
or local law or that has been exempted from 
such requirement by the public housing 
agency for other good cause. 

(k) REPORTS TO CONGRESS.— 

(1) INTERIM REPoRT.—Upon the expiration 
of each 2-year period during the term of the 
demonstration, the first such period begin- 
ning on the date of the enactment of this 
Act, the Secretary shall submit to the Con- 
gress a report evaluating the effectiveness 
of the demonstration program under this 
section. 

(2) FINAL REPORT.—Not later than the ex- 
piration of the 60-day period beginning on 
the date of the termination of the demon- 
stration program under subsection (n), the 
Secretary shall submit to the Congress a 
final report evaluating the effectiveness of 
the demonstration program under this sec- 
tion. The report shall also include findings 
and recommendations for any legislative 
action appropriate to establish a permanent 
program based on the demonstration pro- 
gram. 

(1) DeEFINITIONS.—For purposes of this 
subsection: 

(1) The term “coordinating committee” 
means a local coordinating committee estab- 
lished under subsection (b)(1). 

(2) The term “demonstration program” 
means the program established by the Sec- 
retary under this section. 

(3) The term “lower income family” 
means a family whose income does not 
exceed 80 percent of the median income for 
the area, as determined by the Secretary 
with adjustments for smaller and larger 
families, except that the Secretary may es- 
tablish income ceilings higher or lower than 
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80 percent of the median for the area on the 
basis of findings by the Secretary that such 
variations are necessary because of prevail- 
ing levels of construction costs or unusually 
high or low family incomes. 

(4) The term “operating subsidy amounts” 
means assistance for public housing provid- 
ed through the performance funding system 
under section 9 of the United States Hous- 
ing Act of 1937. 

(5) The term “participating family“ means 
a family that is residing in a housing unit 
provided under subsection (e). 

(6) The term “participating public hous- 
ing agency” means a public housing agency 
with respect to which the Secretary carries 
out the demonstration program under this 
section. 

(7) The terms “public housing agency”, 
“public housing“, and project“ have the 
meanings given such terms under section 
3(b) of the United States Housing Act of 
1937. 

(8) The term “Secretary” means the Sec- 
retary of Housing and Urban Development. 

(9) The term “unit of general local govern- 
ment” means any city, town, township, 
county, parish, village, or other general pur- 
pose political subdivision of a State. 

(m) RecuLatTions.—The Secretary shall 
issue any regulations necessary to carry out 
this section not later than the expiration of 
the 90-day period beginning on the date of 
the enactment of this Act. 

(n) TERMINATION OF DEMONSTRATION PRO- 
GRAM.—The demonstration program under 
this section shall terminate upon the expi- 
ration of the 10-year period beginning on 
the date of the enactment of this Act. 


SEC. 519. EXEMPTION FROM PUBLIC HOUSING AND 
SECTION 8 TENANT PREFERENCES. 

(a) Pustic Housinc.—Section 6(c)(4)(A) of 
the United States Housing Act of 1937 (42 
U.S.C. 1437d(c)(4)(A)) is amended by strik- 
ing 10 percent” and inserting 30 percent“. 

(b) SEcTION 8 CERTIFICATES.— 

(1) PREFERENCE PERCENTAGE. —Section 
8(d)(1)(A) of the United States Housing Act 
of 1937 (42 U.S.C. 1437f(d)(1)(A)) is amend- 
ed by striking 10 percent (or such higher 
percentage” and inserting “30 percent in the 
case of assistance attached to the structure 
and 10 percent in the case of assistance not 
attached to the structure (or such higher 
percentages”. 

(2) TREATMENT OF PUBLIC HOUSING TEN- 
ANTS.—Section 8(d)(1)(A) of the United 
States Housing Act of 1937 (42 U.S.C. 
1437f(d)(1)(A)) is amended by inserting 
after the semicolon at the end the follow- 
ing: except that any family who is other- 
wise eligible for assistance under this sec- 
tion may not be denied preference for assist- 
ance that is not attached to the structure 
(or delayed or otherwise adversely affected 
in provision of such assistance) solely be- 
cause the family resides in public housing:“. 

(c) Section 8 NEw Construction.—With 
respect to housing constructed or substan- 
tially rehabilitated pursuant to assistance 
provided under section 8(b)(2) of the United 
States Housing Act of 1937, as such section 
existed before October 1, 1983, and projects 
financed under section 202 of the Housing 
Act of 1959, notwithstanding any tenant se- 
lection criteria under a contract between 
the Secretary of Housing and Urban Devel- 
opment and an owner of such housing pur- 
suant to the first sentence of such section— 

(1) the tenant selection criteria for such 
housing shall give preference to families 
which occupy substandard housing, are 
paying more than 50 percent of family 
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income for rent, or are involuntarily dis- 
placed at the time they are seeking assist- 
ance under such section; and 

(2) the owner may provide for circum- 
stances in which families who do not qualify 
for any preference under paragraph (1) are 
provided assistance before families who do 
qualify for such preference, except that not 
more than 30 percent of the families who 
initially receive assistance in any 1-year 
period may be families who do not qualify 
for such preference. 

SEC. 520. PUBLIC HOUSING AND SECTION 8 ASSIST- 
ANCE REGARDING FOSTER CARE 
CHILDREN. 

(a) COORDINATION AND PROVISION OF As- 
SISTANCE.— 

(1) Pusiic Houstnc.—Section 6 of the 
United States Housing Act of 1937 (42 
U.S.C. 1437d), as amended by the preceding 
provisions of this Act, is further amended 
by adding at the end the following new sub- 
section: 

“(o) In providing housing in lower income 
housing projects, each public housing 
agency shall coordinate with any local 
public agencies involved in providing for the 
welfare of children to make available dwell- 
ing units to— 

“(1) families identified by the agencies as 
having a lack of adequate housing that is a 
primary factor— 

( in the imminent placement of a child 
in foster care; or 

“(B) in preventing the discharge of a child 
from foster care and reunification with his 
or her family; and 

“(2) youth, upon discharge from foster 
care, in cases in which return to the family 
or extended family or adoption is not avail- 
able.“ 

(2) Section 8.— Section 8 of the United 
States Housing Act of 1937 (42 U.S.C. 1437f) 
is amended by adding at the end the follow- 
ing new subsection: 

“(w) Any public housing agency or other 
agency administering the allocation of as- 
sistance under this section shall coordinate 
with any local public agencies involved in 
providing for the welfare of children to 
make available certificates or vouchers to— 

(J) families identified by the agencies as 
having a lack of adequate housing that is a 
primary factor— 

“(A) in the imminent placement of a child 
in foster care; or 

(B) in preventing the discharge of a child 
from foster care and reunification with his 
or her family; and 

(2) youth, upon discharge from foster 
care, in cases in which return to the family 
or extended family or adoption is not avail- 
able.“ 

(b) SUBSTANDARD HOUSING AND INVOLUN- 
TARY DISPLACEMENT.— 

(1) PusLIc HousING.—Section 6(c)(4)(A) of 
the United States Housing Act of 1937 (42 
U.S.C. 1437d(c)(4)(A)) is amended— 

(A) by inserting after ‘substandard hous- 
ing” the following: (including families for 
which substandard housing or lack of hous- 
ing is a primary factor in the imminent 
placement of a child in foster care or in pre- 
venting the discharge of a child from foster 
care and reunification with his or her 
family)"; and 

(B) by inserting after “involuntarily dis- 
placed" the following: (including children 
aging out of or upon discharge from foster 
care in cases in which return to the family 
or extended family or adoption is not avail- 
able)“. 

(2) Section 8. Section 8(d)(1) Ai) of the 
United States Housing Act of 1937 (42 
U.S.C. 1437f(d)(1)(A)(i)) is amended— 
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(A) by inserting after “substandard hous- 
ing” the following: (including families for 
which substandard housing or lack of hous- 
ing is a primary factor in the imminent 
placement of a child in foster care or in pre- 
venting the discharge of a child from foster 
care and reunification with his or her 
family)"; and 

(B) by inserting after “involuntarily dis- 
placed” the following: (including children 
aging out of or upon discharge from foster 
care in cases in which return to the family 
or extended family or adoption is not avail- 
able)“. 

(e) HOUSING ASSISTANCE PLAN. — Section 
213(a)(5) of the Housing and Community 
Development Act of 1974 (42 U.S.C. 
1439(a)(5)) is amended by inserting after 
the period at the end the following new sen- 
tence: “In developing a housing assistance 
plan under this paragraph a unit of general 
local government shall consult with local 
public agencies involved in providing for the 
welfare of children to determine the hous- 
ing needs of (A) families identified by the 
agencies as having a lack of adequate hous- 
ing that is a primary factor in the imminent 
placement of a child in foster care or in pre- 
venting the discharge of a child from foster 
care and reunification with his or her 
family; and (B) children who, upon dis- 
charge of the child from foster care, cannot 
return to their family or extended family 
and for which adoption is not available. The 
unit of general local government shall in- 
clude in the housing assistance plan needs 
and goals with respect to such families and 
children.“. 

SEC. 521. SECTION 8 CERTIFICATES REGARDING 
FOSTER CARE. 

(a) PROVISION OF CERTIFICATES.—Each 
family or child that meets the requirements 
of subsection (b) of this section and that is 
otherwise eligible for a certificate under sec- 
tion 8(b)(1) of the United States Housing 
Act of 1937 shall be entitled to a certificate 
provided by the Secretary of Housing and 
Urban Development under section 8(b)(1) of 
the United States Housing Act of 1937 (42 
U.S.C. 1437f(b)(1)). 

(b) REQUIREMENTS.—Assistance under this 
section shall be provided only on behalf of 
families identified by the agencies referred 
to in subsection (c) as having a lack of ade- 
quate housing that is a primary factor in 
the imminent placement of a child in foster 
care or in preventing the discharge of a 
child from foster care and reunification 
with his or her family. 

(c) ADMINISTERING AGENCIES.—The Secre- 
tary shall provide for public housing agen- 
cies and other agencies administering the al- 
location of assistance under section 8 of the 
United States Housing Act of 1937 to con- 
sult with any local public agencies involved 
in providing for the welfare of children to 
make available assistance under this subsec- 
tion. 

(d) Funpinc.—There are authorized to be 
appropriated for each fiscal year such sums 
as may be necessary to provide assistance 
under this section to each individual enti- 
tled to such assistance. 

(e) EFFECTIVE Date.—This section shall 
take effect on October 1, 1990. 

SEC. 522. SECTION 8 FAIR MARKET RENT CALCULA- 
TION. 

Section 8(c)(1) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437f(c)(1)) is 
amended by inserting after Federal Regis- 
ter.“ the following new sentence: “At the re- 
quest of a public housing agency or public 
housing agencies, the Secretary may ap- 
prove (for any period for which fair market 
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rents are established under this paragraph), 
for any housing market area, separate fair 
market rents for areas that are geographi- 
cally smaller than the market area and are 
wholly contained within the market area if 
the public housing agency or agencies 
(whose boundaries encompass all or part of 
the smaller geographic areas) demonstrate 
to the satisfaction of the Secretary that the 
alternative fair market rents proposed for 
such smaller areas (A) accurately reflect 
rent variations between such areas and the 
established market area (for such period), 
and (B) will (for such period) improve hous- 
ing opportunities for disadvantaged minori- 
ties and families with special needs, provide 
very low-income families with better access 
to employment and education opportunities, 
or otherwise further the objectives of na- 
tional housing policy as affirmed by the 
Congress.“ 

SEC. 523. SECTION 8 OPT-OUTS. 

Section 8(c)(9) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437f(c)(9)) is 
amended— 

(1) by inserting at the end of the first sen- 
tence the following new sentence: “The 
owner's notice shall include a statement 
that the owner and the Secretary may agree 
to a renewal of the contract, thus avoiding 
the termination.“ and 

(2) by inserting before the final sentence 
the following new sentence: “Within 30 days 
of the Secretary’s finding, the owner shall 
provide written notice to each tenant of the 
Secretary's decision.“ 

SEC, 524. EXPIRING SECTION s CONTRACTS. 

Section 8(d)(2)(A) of the United States 
Housing Act of 1937 (42 U.S.C. 
1437f(d)(2)(A)) is amended by inserting 
after the first sentence the following new 
sentence: “The Secretary shall permit 
public housing agencies to enter into con- 
tracts for assistance payments of less than 
12 months duration in order to avoid disrup- 
tion in assistance to eligible families if the 
annual contributions contract is within 1 
year of its expiration date.“. 


SEC, 525. SECTION 8 ASSISTANCE FOR PHA-OWNED 
UNITS. 


Section 8(fX1) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437f(f)(1)) is 
amended by striking “newly constructed or 
substantially rehabilitated dwelling units as 
described in this section“ and inserting 
“dwelling units“. 

SEC. 526. ELIGIBILITY OF VOUCHERS FOR USE 
WITH MOBILE HOMES. 

Section 8(0) of the United States Housing 
Act of 1937 (42 U.S.C. 1437f(0)) is amended 
by adding at the end the following new 
paragraph: 

“(9)(A) The Secretary may enter into con- 
tracts to make assistance payments under 
this paragraph to assist lower income fami- 
lies by making rental assistance payments 
on behalf of any such family which utilizes 
a manufactured home as its principal place 
of residence. Such payments may be made 
with respect to the rental of the real prop- 
erty on which there is located a manufac- 
tured home which is owned by any such 
family, or with respect to the rental by such 
family of a manufactured home and the real 
property on which it is located. In carrying 
out this paragraph the Secretary shall enter 
into annual contributions contracts with 
public housing agencies pursuant to which 
such agencies may enter into contracts to 
make such assistance payments to the 
owners of such real property. 

“(B)Xi) A contract entered into pursuant 
to this subparagraph shall establish the 
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rent (including maintenance and manage- 
ment charges) for the space on which a 
manufactured home is located and with re- 
spect to which assistance payments are to 
be made. The public housing agency shall 
establish a payment standard based on the 
fair market rental established by the Secre- 
tary periodically (but not less than annual- 
ly) with respect to the market area for the 
rental of real property suitable for occupan- 
cy by families assisted under this subpara- 
graph. 

(ii) The amount of any monthly assist- 
ance payment with respect to any family 
which rents real property which is assisted 
under this subparagraph and on which is lo- 
cated a manufactured home which is owned 
by such family shall be the amount by 
which 30 percent of the family’s monthly 
adjusted income is exceeded by the sum of— 

(I) the monthly payment made by such 
family to amortize the cost of purchasing 
the manufactured home; 

“(ID the monthly utility payments made 
by such family, subject to reasonable limita- 
tions prescribed by the Secretary; and 

(III) the payment standard with respect 
to the real property which is rented by such 
family for the purpose of locating its manu- 
factured home; 


except that in no case may such assistance 
exceed the amount by which the rent for 
the property exceeds 10 percent of the fami- 
ly’s monthly income. 

(C) The provisions of paragraph (6)(A) 
shall apply to the adjustments of maximum 
monthly rents under this paragraph. 

„D) The Secretary may carry out this 
paragraph without regard to whether the 
manufactured home park is existing, sub- 
stantially rehabilitated, or newly construct- 
ed, 

(E) In the case of any substantially reha- 
bilitated or newly constructed manufac- 
tured home park containing spaces with re- 
spect to which assistance is made under this 
paragraph, the principal amount of the 
mortgage attributable to the rental spaces 
within the park may not exceed an amount 
established by the Secretary which is equal 
to or less than the limitation for manufac- 
tured home parks described in section 
207(c)(3) of the National Housing Act, and 
the Secretary may increase such limitation 
in high cost areas in the manner described 
in such section. 

„F) The Secretary may prescribe other 
terms and conditions which are necessary 
for the purpose of carrying out the provi- 
sions of this paragraph and which are con- 
sistent with the purposes of this paragraph. 
SEC. 527. INCOME ELIGIBILITY FOR TENANCY IN 

SECTION 8 NEW CONSTRUCTION 
UNITS. 

Dwelling units in any housing constructed 
or substantially rehabilitated pursuant to 
assistance provided under section 8(b)(2) of 
the United States Housing Act of 1937, as 
such section existed before October 1, 1983, 
shall be reserved for occupancy by lower- 
income families and very low-income fami- 
lies in accordance with the provisions of 
such section (as the section existed upon 
the making of the contract) and to the 
extent that a contract for assistance under 
such section provided assistance for such 
families (notwithstanding the lack of any 
such condition or provision in the contract). 
SEC. 528. SETTLEMENT AGREEMENT REGARDING 

CERTAIN SECTION 8 ASSISTANCE. 

Notwithstanding any other provision of 
law, the Secretary of Housing and Urban 
Development shall, from any amounts pro- 
vided under section 5(c) of the United 
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States Housing Act of 1937 for use in fiscal 
year 1991 under section 8 of such Act, pro- 
vide such assistance to the City of Norfolk, 
in the State of Virginia, in an amount neces- 
sary to provide 186 certificates under sub- 
section (b) of such section 8. The assistance 
provided under this section shall be in con- 
nection with the settlement agreement 
dated October 6, 1981, in the case of Robin 
Hood Tenants Association v. Vincent J. 
Thomas, Jr. (civil action no. 80-501-N), in 
the Norfolk Division of the United States 
District Court for the Eastern Division of 
Virginia. 

SEC. 529. HUD STUDY OF SECTION 8 UTILIZATION 

RATES. 


(a) Stupy.—The Secretary of Housing and 
Urban Development shall conduct a study 
of the reasons for success or failure, within 
appropriate cities and localities, in utilizing 
assistance made available by the Secretary 
for such areas under the certificate and 
voucher programs under section 8 of the 
United States Housing Act of 1937. The 
study shall examine such rates and provide 
information regarding such rates based on 
the household size, age of household mem- 
bers, race of household members, income of 
households, welfare status of households, 
number of children in a household. 

(b) Report.—The Secretary of Housing 
and Urban Development shall submit to the 
Congress, not later than the expiration of 
the 1-year period beginning on the date of 
the enactment of this Act, a report regard- 
ing the study under this section. The report 
shall contain a conclusion of the Secretary, 
for each city or locality studied, whether 
the success or failure in utilizing assistance 
under such section 8 relates to the existence 
of a local problem or a programmatic failure 
with respect to the certificate or voucher 
program. 

SEC. 530. FEASIBILITY STUDY REGARDING INDIAN 
TRIBE ELIGIBILITY FOR VOUCHER 
PROGRAM. 

(a) Stupy.—The Secretary of Housing and 
Urban Development shall carry out a study 
to determine the feasibility and effective- 
ness of entering into contracts with Indian 
housing authorities to provide voucher as- 
sistance under section 800) of the United 
States Housing Act of 1937. 

(b) ConsuLtTaTion.—In carrying out the 
study under this section, the Secretary shall 
consult with Indian housing authorities. 

(c) Report.—The Secretary shall submit 
to the Congress, not later than the expira- 
tion of the 1-year period beginning on the 
date of the enactment of this Act, a report 
regarding the findings and conclusions of 
the Secretary as a result of the study under 
this section. 

SEC. 531, RENTAL REHABILITATION GRANTS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Section 17(a)(3) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 14370(a)(3)) is 
amended to read as follows: 

“(3) AUTHORIZATION.—There is authorized 
to be appropriated for rental rehabilitation 
under this section $133,000,000 for fiscal 
year 1991.”. 

(b) Rent CHarces.—Section 17(f) of the 
United States Housing Act of 1937 (42 
U.S.C. 14370(f)) is amended— 

(1) by inserting after the period at the end 
of the first sentence the following new sen- 
tence: “Notwithstanding the preceding sen- 
tence, the rent charged for units in struc- 
tures assisted pursuant to subsection 
(ac) CA) may conform with requirements 
relating to rents imposed on such structures 
as a condition of receiving financial assist- 
ance under any program of a State or unit 
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of general local government to the extent 

that the structure is receiving such assist- 

ance.”; and 

(2) in the second sentence, by striking 
“This subsection” and inserting ‘‘The first 
sentence of this subsection”. 

SEC. 532. EXEMPTION FROM HOUSING DEVELOP- 
MENT GRANT CONSTRUCTION COM- 
MENCEMENT REQUIREMENTS. 

(a) IN GENERAL.—Notwithstanding section 
17(dX4XG) of the United States Housing 
Act of 1937 and subject to approval in ap- 
propriations Acts, the county of Santa Cruz, 
in the State of California, may not be re- 
quired to return, and the Secretary of Hous- 
ing and Urban Development may not recap- 
ture, any housing development grant 
amounts referred to in subsection (b) if 
during the 6-month period beginning on the 
date of the enactment of this Act the 
county (or any subgrantee) commences con- 
struction or substantial rehabilitation activi- 
ties for which such amounts were made 
available. 

(b) DESCRIPTION OF GRANT AMOUNTS.—The 
grant amounts referred to in subsection (a) 
are the amounts awarded to the county of 
Santa Cruz, in the State of California, on 
October 1, 1987, under section 17(d) of the 
United States Housing Act of 1937, for the 
purpose of providing 37 housing units for 
lower and very low-income families at the 
Murphy’s Crossing housing development 
(project no. CA030HG701). 

SEC. 533. APPLICABILITY. 

In accordance with section 201(b)(2) of 
the United States Housing Act of 1937 (42 
U.S.C. 1437aa(b)(2)), the amendments made 
by this subtitle shall also apply to public 
housing developed or operated pursuant to 
a contract between the Secretary of Hous- 
ing and Urban Development and an Indian 
Housing Authority, except that sections 504 
and 508 shall not apply. 

Subtitle B—Other Housing Assistance Programs 

SEC. 541. HOUSING FOR THE ELDERLY AND HANDI- 
CAPPED. 

(a) BORROWING AUTHORITY.—The first sen- 
tence of section 20 26a (4) (B)) of the Hous- 
ing Act of 1959 (42 U.S.C. 1701 ca (4 (BN) 
is amended 

(1) by striking and“ the first place it ap- 
pears; and 

(2) by inserting after 1989,“ the follow- 
ing: and to such sums as may be approved 
in appropriation Acts for fiscal years 1990 
and 1991.“ 

(b) LOAN AUTHORITY.—Section 
202(aX4XC) of the Housing Act of 1959 (42 
U.S.C. 1701q(aX4)(C)) is amended by adding 
at the end the following new sentence: “For 
fiscal years 1990 and 1991, not more than 
$472,664,357 and $714,237,000, respectively, 
may be approved in appropriation Acts for 
such loans.“ 

(c) AIDS as ELIGIBLE Hanpicap.—Section 
202(d)(4) of the Housing Act of 1959 (42 
U.S.C. 1701q(d)(4)) is amended by inserting 
after the period at the end of the third sen- 
tence the following new sentence: A person 
shall also be considered handicapped if such 
person is disabled as a result of infection 
with the human immunodeficiency virus.”. 

(d) ELDER COTTAGE HOUSING UNITS.— 

(1) LOANS FOR PURCHASE AND INSTALLATION 
OF ECHO UNITS.— 

(A) ELIGIBILITY AS HOUSING UNDER SECTION 
202 PROGRAM.—Section 202(d)(1) of the 
Housing Act of 1959 (12 U.S.C. 1701q(d)(1)) 
is amended— 

(i) by striking or“ before (B) and 

(ii) by inserting before the period at the 
end the following: „ or (C) elder cottage 
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housing opportunity units that are small, 
freestanding, barrier-free, energy efficient, 
removable, and designed to be installed ad- 
jacent to existing 1- to 4-family dwellings”. 

(B) ELIGIBILITY OF DEVELOPMENT COSTS 
UNDER SECTION 202 PROGRAM,—Section 
202(d)(3) of the Housing Act of 1959 (12 
U.S.C. 1701q(dX(3)) is amended by inserting 
after the period at the end the following 
new sentence: In the case of elder cottage 
housing opportunity units described in para- 
graph (1XC), such term also means the cost 
of purchasing and installing the units.“. 

(2) LOANS FOR PREDEVELOPMENT COSTS OF 
ECHO UNITS.—Section 106(b)(1) of the Hous- 
ing and Urban Development Act of 1968 (12 
U.S.C. 1701x(b)(1)) is amended in the first 
sentence by inserting after Act“ the follow- 
ing: “, section 202 of the Housing Act of 
1959 (including elder cottage housing oppor- 
tunity units),”. 

(3) INSURANCE OF LOANS PROVIDED FOR PUR- 
CHASE OF ECHO UNITS.—Section 2 of the Na- 
tional Housing Act (12 U.S.C. 1703) is 
amended by adding at the end the following 
new subsection: 

“(i) For purposes of this section, the term 
‘manufactured home’ includes any elder cot- 
tage housing opportunity unit that is small, 
freestanding, barrier-free, energy efficient, 
removable, and designed to be installed ad- 
jacent to an existing 1- to 4-family dwell- 
ing.“ 

SEC. 542. USE OF RESOLUTION TRUST CORPORA- 
TION ELIGIBLE PROPERTIES FOR SEC- 
TION 202 HOUSING. 

(a) AUTHORITY To PURCHASE RESOLUTION 
Trust CORPORATION PROPERTY FOR SECTION 
202 Procram.—Section 202 d%3) of the 
Housing Act of 1959 (12 U.S.C 1701q(d)(3)), 
as amended by this Act, is further amended 
by inserting after the period at the end the 
following new sentence: “The term also 
means the cost of acquiring existing housing 
and related facilities from the Resolution 
Trust Corporation under section 21A(c) of 
the Federal Home Loan Bank Act, the cost 
of rehabilitation, alteration, conversion, or 
improvement, including the moderate reha- 
bilitation thereof, and the cost of the land 
on which the housing and related facilities 
are located.“ 

(b) RESERVATION OF AUTHORITY BEFORE 
PurcuHaseE.—Section 202(a) of the Housing 
Act of 1959 (12 U.S.C. 1701q(a)) is amended 
by adding at the end the following new 
paragraph: 

(9) The Secretary may reserve loan au- 
thority under this section and budget au- 
thority under section 8 of the United States 
Housing Act of 1937 for a project before ac- 
quisition of the project (or before an offer 
or option to purchase is made on the 
project) from the Resolution Trust Corpora- 
tion under section 21A(c) of the Federal 
Home Loan Bank Act, if the Secretary de- 
termines there is a reasonable likelihood 
that the project will be acquired from the 
Resolution Trust Corporation under section 
21A(c).”. 

(c) 20-YEAR Section 8 Contracts.—Section 
202(g) of the Housing Act of 1959 (42 U.S.C. 
1701q(g)) is amended by inserting after the 
period at the end the following new sen- 
tence: “In the case of existing housing and 
related facilities acquired from the Resolu- 
tion Trust Corporation under section 21A(c) 
of the Federal Home Loan Bank Act, the 
term of the contract pursuant to such sec- 
tion 8 shall be 240 months.“. 

(d) MODIFICATION OF RTC DISPOSITION 
PROCEDURES FOR PROPERTIES RECEIVING 
HUD or FMHA ASSISTANCE.— 

(1) In GENERAL.—Section 21A(c)(6) of the 
Federal Home Loan Bank Act (12 U.S.C. 
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1441a(c\(6)) is amended by adding at the 
end the following new subparagraph: 

D) EXCEPTION TO DISPOSITION RULES.— 
Notwithstanding the requirements under 
subparagraphs (A), (B), (C), (D), (F), and 
(G) of paragraph (3), the Corporation may 
provide for the disposition of eligible multi- 
family housing properties as necessary to 
facilitate purchase of such properties for 
use in connection with the section 202 of 
the Housing Act of 1959.”. 

(2) CONFORMING AMENDMENT.—Section 
21A(cX(3) of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a(c\(3)) is amended by in- 
serting after “RULES GOVERNING DISPOSITION 
OF ELIGIBLE MULTIFAMILY HOUSING PROPER- 
TIES.—" the following: “Except as provided 
under paragraph (6)(D), the Corporation 
shall dispose of eligible multifamily housing 
property as follows:“. 

(e) EXEMPTION FROM PROJECT SIZE RE- 
QUIREMENT REGARDING SUPPORT SERVICES FOR 
FRAIL ELDERLY.—Section 213(d)(1)(A) of the 
Housing and Community Development Act 
of 1974 (42 U.S.C. 1439(d)(1)(A)) is amended 
by inserting after the period at the end the 
following new sentence: ‘‘The preceding sen- 
tence shall not apply to projects acquired 
from the Resolution Trust Corporation 
under section 21A(c) of the Federal Home 
Loan Bank Act.“. 

SEC. 543. HOUSING AND SERVICES FOR THE FRAIL 
ELDERLY. 

(a) SECTION 202 PRoGRAM.— 

(1) In GENERAL.—Section 202 of the Hous- 
ing Act of 1959 (42 U.S.C. 1701q) is amended 
by adding at the end the following new sub- 
section: 

(o-) Of the amounts made available in 
appropriation Acts for loans under subsec- 
tion (a)(4)(C) for each of the fiscal years 
1990 and 1991, $10,000,000 shall be available 
for loans for the rehabilitation of housing 
and related facilities financed with develop- 
ment loans under this section to improve 
the ability of such housing and facilities to 
meet the needs of frail elderly persons. 

“(2) For purposes of assistance under sec- 
tion 8 of the United States Housing Act of 
1937 for any housing and related facilities 
financed under this section, project funds 
may be used for the employment of service 
coordinators to assist frail elderly persons.“ 

(2) Derrnition.—Section 202(d) of the 
Housing Act of 1959 (42 U.S.C. 1701q(d)) is 
amended by adding at the end the following 
new paragraph: 

(11) The term ‘frail elderly person’ 
means a person who is not less than 62 
years of age and is determined, pursuant to 
regulations issued by the Secretary, to have 
an impairment (including any short-term 
impairment or impairment due to the aging 
process) that substantially impedes the abil- 
ity of the person to live independently with- 
out assistance.“ 

(b) REVIEW AND MODIFICATION OF PRO- 
GRAMS.— 

(I) In GENERAL.—The Secretary of Housing 
and Urban Development shall periodically 
review and modify all programs within the 
jurisdiction of the Secretary to ensure that 
such programs, to the extent possible con- 
sistent with statutory requirements, meet 
the needs of frail elderly persons (as defined 
in section 202(d)(11) of the Housing Act of 
1959). 

(2) ANNUAL REPORT.—The Secretary of 
Housing and Urban Development shall an- 
nually submit to the Congress a report de- 
scribing the actions taken by the Secretary 
to carry out this subsection. Each such 
report shall include any recommendations 
of the Secretary for modifications in statu- 
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tory requirements to improve the ability of 

the programs within the jurisdiction of the 

Secretary to meet the needs of frail elderly 

persons (as defined in section 202(d)(11) of 

the Housing Act of 1959). 

SEC, 544. SERVICE COORDINATORS AS ELIGIBLE 
PROJECT COST IN SECTION 202 
PROJECTS. 

(b) PROJECT OPERATING ASSISTANCE.— 

(1) IN GENERAL.—Section 202(g) of the 
Housing Act of 1959 (12 U.S.C. 1701q(g)), as 
amended by the preceding provisions of this 
Act, is further amended by inserting after 
the period at the end the following: The 
Secretary may also, in determining the 
amount of assistance to be provided for a 
project pursuant to such section 8, consider 
(and annually adjust for) the costs of— 

“(1) the expenses of a management staff 
member of the project to coordinate the 
provision of any services within the project 
provided through any agency of the Federal 
Government or any other public or private 
department, agency, or organization to el- 
derly or handicapped residents of the 
project to enable such residents to live inde- 
pendently and prevent placement in nursing 
homes or institutions, including services 
under subsection (f) and paragraph (2) of 
this subsection; and 

(2) expenses for the provision of services 
for elderly and handicapped residents of the 
project that enable residents to live inde- 
pendently and prevent placement in nursing 
homes or institutions, which may include 
meal services, housekeeping and chore as- 
sistance, personal care, laundry assistance, 
transportation services, and health-related 
services, except that not more than 15 per- 
cent of the cost of the provision of such 
services may be considered under this sub- 
section for purposes of determining the 
amount of assistance provided.“. 

SEC. 545. CENTRALIZED APPLICATIONS FOR SEC- 
TION 202 HOUSING. 

Section 202 of the Housing Act of 1959 (42 
U.S.C. 1701q), as amended by the preceding 
provisions of this Act, is further amended 
by adding at the end the following new sub- 
section: 

“(p) The Secretary shall provide for a unit 
of general local government, nonprofit orga- 
nization, or other appropriate organization 
or agency (which may include the applica- 
ble Area Agency on the Aging) in each area, 
as the Secretary shall determine, in which 
housing assisted under this section is locat- 
ed, to provide not less than 1 location at 
which elderly or handicapped persons may 
submit an application for occupancy in a 
unit in a project in the area assisted under 
this section. The Secretary shall require 
that at each such location, an application 
may be made for each such project located 
within the area.“. 


SEC. 546. STUDY REGARDING SECTION 202 HOUSING. 
(a) Srupy.—The Secretary shall conduct a 
study under this section regarding the pro- 
gram for assistance under section 202 of the 
Housing Act of 1959 for housing projects for 
elderly and handicapped families and the ef- 
fects on such program of the following: 

(1) FAIR MARKET RENT LIMITATION.—The 
area fair market rent limitation (under sec- 
tion 8(c)(1) of the United States Housing 
Act of 1937) on maximum monthly rents for 
units in housing assisted under section 202 
of the Housing Act of 1959. The Secretary 
shall analyze the effect of the rent limita- 
tions with respect to— 

(A) the relation of such limitations and 
project income to the actual development 
and operating costs of such housing projects 
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(including provision of necessary supportive 
services); 

(B) the need for increased income from 
rental payments for such housing projects; 
and 

(C) the overall effect of the limitations on 
the financial soundness of such housing 
projects. 

(2) PER UNIT COST LIMITATIONS.—Establish- 
ment of per unit cost limitations for such 
housing projects that take into account in- 
clusion of common areas, dining facilities, 
accessibility features, and elevators, and use 
of cost containment limitations regarding 
building design that do not prevent or pro- 
hibit the provision of supportive services 
within the project to residents of the 
project. 

(3) RESTRUCTURING OF FINANCING.—Con- 
verting the assistance provided under such 
section 202 from loans to capital advances, 
repayable only if the housing project assist- 
ed is used for purposes other than housing 
for elderly and handicapped families. 

(4) OPERATING ASSISTANCE.—Entering into 
contracts with owners of housing for elderly 
and handicapped families assisted under 
such section 202 to provide monthly pay- 
ments to cover operating costs for units oc- 
cupied by very low- and lower income fami- 
lies, including costs of— 

(A) project rental expenses; 

(B) utilities expenses; 

(C) expenses of renovations and improve- 
ments to make units more accessible to el- 
derly or handicapped individuals (including 
expenses for installing grab bars, moving 
light switches and electrical outlets, enlarg- 
ing doorways, and modifying kitchens) and 
to provide space within the project for the 
provision of services to residents; and 

(D) expenses for the provision of services 
for elderly and handicapped residents of the 
project that enable residents to live inde- 
pendently and prevent placement in nursing 
homes or institutions, including meal serv- 
ices, housekeeping and chore assistance, 
personal care, laundry assistance, transpor- 
tation services, and health-related services. 

(5) LIMITATION ON RENT FOR EFFICIENCY 
uniItTs.—Limiting the monthly rent for effi- 
ciency units in such housing projects to 25 
percent of the monthly income of the resi- 
dent of the unit. 

(b) Report ro Concress.—The Secretary 
shall submit to the Congress a report re- 
garding the study conducted under this sec- 
tion not later than the expiration of the 9- 
month period beginning on the date of the 
enactment of this Act. 

SEC. 547. FUNDING FOR CONGREGATE HOUSING 
SERVICES PROGRAM. 

Section 411(a) of the Congregate Housing 
Services Act of 1978 (42 U.S.C. 8010(a)) is 
amended to read as follows: 

“(a) There are authorized to be appropri- 
ated to carry out this title $5,907,000 for 
fiscal year 1990 and $6,002,000 for fiscal 
year 1991.“ 


SEC. 548. REVISED CONGREGATE HOUSING SERV- 


(a) FINDINGS AND PURPOSES.— 

(1) FIN DIN GS. -The Congress finds that 

(A) congregate housing, coordinated with 
the delivery of supportive services, offers an 
innovative, proven, and cost-effective means 
of enabling frail older individuals and dis- 
abled individuals to maintain their dignity 
and independence; 

(B) independent living with assistance is a 
preferable housing alternative to institu- 
tionalization for many frail older and dis- 
abled adults; 
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(C) 365,000 individuals in federally assist- 
ed housing experience some form of frailty, 
and the number is expected to increase as 
the general population ages; 

(D) an estimated 20 to 30 percent of older 
adults living in federally assisted housing 
experience some form of frailty; 

(E) a large and growing number of frail el- 
derly residents face premature or unneces- 
sary institutionalization because of the ab- 
sence of or deficiencies in the availability, 
adequacy, coordination, or delivery of sup- 
portive services; 

(F) the support service needs of frail resi- 
dents of assisted housing are beyond the re- 
sources and experience that housing manag- 
ers have for meeting such needs; 

(G) supportive services would promote the 
invaluable option of independent living for 
nonelderly disabled adults in federally as- 
sisted housing; 

(H) approximately 25 percent of congre- 
gate housing services program sites provide 
congregate services to young disabled indi- 
viduals; 

(I) to the extent that institutionalized 
older adults do not need the full costly sup- 
port provided by such care, public moneys 
could be more effectively spent providing 
the necessary services in a noninstitutional 
setting; and 

(J) the Congregate Housing Services Pro- 
gram, established by Congress in 1978, and 
similar programs providing in-home services 
have been effective in preventing unneces- 
sary institutionalization and encouraging 
deinstitutionalization. 

(2) Purposes.—The purposes of this sec- 
tion are— 

(A) to provide services in federally assisted 
housing to prevent premature and inappro- 
priate institutionalization in a manner that 
respects the dignity of frail older and dis- 
abled adults; 

(B) to provide readily available and effi- 
cient supportive services that provide a 
choice in supported living arrangements by 
utilizing the services of an on-site coordina- 
tor, with emphasis on maintaining a contin- 
uum of care for the vulnerable elderly; 

(C) to improve the quality of life of older 
Americans living in federally assisted hous- 
ing; 

(D) to preserve the viability of existing af- 
fordable housing projects for lower-income 
older residents who are aging in place by as- 
sisting managers of such housing with the 
difficulties and challenges created by serv- 
ing older residents; 

(E) to develop partnerships between the 
Federal Government and State governments 
in providing services to frail older and dis- 
abled adults; and 

(F) to utilize Federal and State funds in a 
more cost-effective and humane way in serv- 
ing the needs of older adults. 

(b) CONTRACTS FOR CONGREGATE SERVICES 
PROGRAMS.— 

(1) IN GENERAL.—The Secretary of Housing 
and Urban Development and the Secretary 
of Agriculture (through Administrator of 
the Farmers Home Administration) shall 
enter into contracts with States, Indian 
tribes, units of general local government 
and local nonprofit housing sponsors in non- 
participating States (as such term is defined 
in subsection (g)(2)), utilizing any amounts 
appropriated under subsection (o), to pro- 
vide congregate services programs for eligi- 
ble project residents to promote and encour- 
age maximum independence within a home 
environment for such residents capable of 
self-care with appropriate supportive serv- 
ices. 
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(2) TERM OF CONTRACTS.—Each contract be- 
tween the Secretary concerned and a State, 
Indian tribe, or unit of general local govern- 
ment or local nonprofit housing sponsor in a 
nonparticipating State, shall be for a term 
of 3 years and shall be renewable at the ex- 
piration of the term, except as otherwise 
provided in this section. 

(c) RESERVATION OF AMOoUNTS.—For each 
State, Indian tribe, unit of general local gov- 
ernment and nonprofit housing sponsor in a 
nonparticipating State, receiving a contract 
under this subsection, the Secretary con- 
cerned shall reserve a sum equal to the total 
approved contract amount from the amount 
authorized and appropriated for the fiscal 
year in which the notification date of fund- 
ing approval occurs. 

(d) CONGREGATE SERVICES PROGRAM,— 

(1) IN GENERAL.—A congregate services pro- 
gram under this section shall provide meal 
and other services for eligible project resi- 
dents (and other residents, as provided in 
subsection (e)(4)), as provided in this sec- 
tion, that are coordinated on site. 

(2) MEAL SERVICES.—Congregate services 
programs assisted under this section shall 
include meal service adequate to meet at 
least one-third of the daily nutritional needs 
of eligible project residents, as follows: 

(A) FOOD STAMPS AND AGRICULTURAL COM- 
MODITIES.—In providing meal services under 
this paragraph, each congregate services 
program— 

(i) shall— 

(I) apply for approval as a retail food 
store under section 9 of the Food Stamp Act 
of 1977 (42 U.S.C. 2018); and 

(II) if approved under such section, accept 
coupons (as defined in section 3(e) of such 
Act) as payment from individuals to whom 
such meal services are provided; and 

(ii) shall request, and use to provide such 
meal services, agricultural commodities 
made available without charge by the Secre- 
tary of Agriculture. 

(B) PREFERENCE FOR NUTRITION PROVID- 
ERS.—In contracting for or otherwise provid- 
ing for meal services under this paragraph, 
each congregate services program shall give 
preference to any provider of meal services 
who— 

(i) receives assistance under title III of the 
Older Americans Act of 1965; or 

(ii) has experience, according to standards 
as the Secretary shall require, in providing 
meal services in a housing project under the 
Congregate Housing Services Act of 1978 or 
any other program for congregate services. 

(3) OTHER SERVICES.—Congregate services 
programs assisted under this section may in- 
clude services for transportation, personal 
care, dressing, bathing, toileting, housekeep- 
ing, chore assistance, nonmedical counsel- 
ing, assessment of the safety of housing 
units, group and socialization activities, as- 
sistance with medications (in accordance 
with any applicable State law), case man- 
agement, and other services to prevent pre- 
mature and unnecessary institutionalization 
of eligible project residents. 

(4) DETERMINATION OF NEEDS.—In deter- 
mining the services to be provided to eligible 
project residents under a congregate serv- 
ices program assisted under this section, the 
program shall provide for consideration of 
the needs and wants of eligible project resi- 
dents. 

(5) Fees.— 

(A) ELIGIBLE PROJECT RESIDENTS.—Each eli- 
gible housing project, in coordination with 
the State, Indian tribe, and unit of general 
local government in a nonparticipating 
State, as appropriate, shall establish fees 
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for meals and other services provided under 
a congregate services program to eligible 
project residents, which shall be in an 
amount sufficient to provide 10 percent of 
the costs of the services provided. The Sec- 
retary concerned shall provide for the 
waiver of fees under this paragraph for indi- 
viduals whose incomes are insufficient to 
provide for any payment, The fees shall be 
in the following amounts: 

(i) FULL MEAL SERVICES.—The fees for resi- 
dents receiving more than 1 meal per day, 7 
days per week, shall be reasonable and shall 
equal between 10 and 20 percent of the ad- 
justed income of the project resident (as 
such income is determined under section 
3(b) of the United States Housing Act of 
1937), or the cost of providing the services, 
whichever is less. 

(ii) LESS THAN FULL MEAL SERVICES.—The 
fees for residents receiving meal services 
less frequently than as described in the pre- 
ceding sentence shall be in an amount equal 
to 10 percent of such adjusted income of the 
project resident or the cost of providing the 
services, whichever is less. 

(B) OTHER RESIDENTS.—Fees shall be estab- 
lished under this paragraph for residents of 
eligible housing projects (other than eligible 
project residents) that receive services from 
a congregate services program pursuant to 
subsection (e)(4). Such fees shall be in an 
amount equal to the cost of providing the 
services. 

(6) DIRECT AND INDIRECT PROVISION OF 
SERVICES.—Any State, Indian tribe, or unit 
of general local government or nonprofit 
housing sponsor in a nonparticipating State, 
that receives assistance under this section 
may provide congregate services directly to 
eligible project residents or may, by con- 
tract or lease, provide such services through 
other appropriate agencies or providers. 

(e) ELIGIBILITY FOR SERVICES.— 

(1) ELIGIBLE PROJECT RESIDENTS.—Any indi- 
vidual who is a resident of eligible federally 
assisted housing (or who with deinstitution- 
alization and appropriate supportive serv- 
ices under this section could become a resi- 
dent of eligible federally assisted housing) 
shall be eligible for services under a congre- 
gate services program assisted under this 
section if the resident— 

(A) is an individual who is at risk of insti- 
tutionalization (or is institutionalized) be- 
cause the individual is— 

(i) a disabled individual (including tempo- 
rarily disabled individuals) whose disabil- 
ity— 

(J) impedes acquiring adequate nutritional 
intake and performing not less than 1 other 
activity of daily living or instrumental activ- 
ity of daily living (with preference given to 
individuals whose disability impairs 2 other 
such activities or instrumental activities); 
and 

(II) is expected to be of long-continued 
and indefinite duration; or 

(ii) an older adult who has an impairment 
(including functional disability or impair- 
ment that is a normal consequence of the 
human aging process) that— 

(J) impedes acquiring adequate nutritional 
intake and performing not less than 1 other 
activity of daily living or instrumental activ- 
ity of daily living (with preference given to 
individuals whose disability impairs 2 other 
such activities or instrumental activities); 
and 

(II) is expected to be of long-continued 
and indefinite duration; and 

(B) has an income that does not exceed 80 
percent of the median income for the area 
involved, as determined under regulations 
issued under subsection (m). 
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(2) Economic NEED.—In providing services 
under a congregate services program, the 
program shall give consideration to serving 
eligible project residents with the greatest 
economic need. 

(3) IDENTIFICATION.— 

(A) IN GENERAL.—A professional assess- 
ment committee under subparagraph (B) 
shall identify eligible project residents 
under paragraph (1) and shall designate 
services appropriate to the functional abili- 
ties and needs of each eligible project resi- 
dent. The committee shall utilize proce- 
dures that ensure that the process of deter- 
mining eligibility of individuals for congre- 
gate services shall accord such individuals 
fair treatment and due process and a right 
of appeal of the determination of eligibility, 
and shall also ensure the confidentiality of 
personal and medical records. 

(B) PROFESSIONAL ASSESSMENT COMMIT- 
TEE.—A professional assessment committee 
under this section shall consist of not less 
than 3 individuals, who shall be appointed 
to the committee by the officials of the eli- 
gible housing project responsible for the 
congregate services program, and shall in- 
clude qualified medical and other health 
and social services professionals competent 
to appraise the functional abilities of frail 
older and disabled adults in relation to the 
performance of tasks of daily living. 

(4) ELIGIBILITY OF OTHER RESIDENTS.— 
Older and disabled residents of an eligible 
housing project other than eligible project 
residents under paragraph (1) may receive 
services from a congregate services program 
under this section if the housing managers, 
congregate service coordinators, and the 
professional assessment committee jointly 
determine that the participation of such in- 
dividuals will not negatively affect the pro- 
vision of services to eligible project resi- 
dents. Residents eligible for services under 
this paragraph shall pay fees as provided 
under subsection (c)(5)(B). 

(f) ELIGIBLE Housinc Prosgects.—Assist- 
ance under this section may be used to pro- 
vide congregate services programs only in— 

(1) public housing (as such term is defined 
in section 3(b) of the United States Housing 
Act of 1937) and lower income housing de- 
veloped or operated pursuant to a contract 
between the Secretary of Housing and 
Urban Development and an Indian housing 
authority under title II of the United States 
Housing Act of 1937; 

(2) housing assisted under section 8 of the 
United States Housing Act of 1937 with a 
contract that is attached to the structure 
under subsection (d)(2) of such section; 

(3) housing assisted under section 202 of 
the Housing Act of 1959; 

(4) housing assisted under section 221(d) 
or 236 of the National Housing Act, with re- 
spect to which the owner has made a bind- 
ing commitment to the Secretary of Hous- 
ing and Urban Development not to prepay 
the mortgage or terminate the insurance 
contract under section 229 of such Act 
(unless the binding commitments have been 
made to extend the low income use restric- 
tions relating to such housing for the re- 
maining term of the mortgage); 

(5) housing assisted under section 514 or 
515 of the Housing Act of 1949, with respect 
to which the owner has made a binding 
commitment to the Secretary of Agriculture 
not to prepay or refinance the mortgage 
(unless the binding commitments have been 
made to extend the low income use restric- 
tions relating to such housing for not less 
than the 20-year period under section 
502(c)(4) of the Housing Act of 1949); and 
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(6) housing assisted under section 516 of 
the Housing Act of 1949. 

(g) ELIGIBLE CONTRACT RECIPIENTS AND 
DISTRIBUTION OF ASSISTANCE.— 

(1) IN GENERAL.—The Secretary concerned 
may provide assistance under this section 
and enter into contracts under subsection 
(b) only with— 

(A) States that submit applications under 
subsection (h)(1) and are selected to receive 
assistance; and 

(B) Indian tribes, units of general local 
government located in nonparticipating 
States that have coordinated with local non- 
profit housing sponsors (including public 
housing agencies and sponsors eligible for 
assistance under section 202 of the Housing 
Act of 1959), and local nonprofit housing 
sponsors that have coordinated with Indian 
tribes or units of general local government, 
that submit applications under subsection 
(h)(2) and are selected to receive such assist- 
ance. 

(2) NONPARTICIPATING STATES.—For pur- 
poses of this section, a State shall be consid- 
ered a nonparticipating State for any fiscal 
year if— 

(A) the State has not applied for assist- 
ance under this section within the applica- 
tion period established under subsection 
(h)(3); or 

(B) the State has indicated in writing to 
the Secretary of Housing and Urban Devel- 
opment or the Secretary of Agriculture the 
intent of the State not to apply for such as- 
sistance for such fiscal year. 

(3) DISTRIBUTION OF ASSISTANCE.— 

(A) PARTICIPATING STATES.— 

(i) IN GENERAL.—Each State that receives 
assistance under this section shall distribute 
amounts received to eligible housing 
projects as determined by the appropriate 
State agency in accordance with the provi- 
sions of this section, with the advice and as- 
sistance of the State advisory committee 
under clause (ii). In distributing assistance, 
each State shall consider the ratio of each 
type of eligible housing to the total of eligi- 
ble housing in the State and the need for 
services in eligible projects. 

(ii) STATE ADVISORY COMMITTEES.—Each 
State receiving assistance under this section 
shall establish an advisory committee under 
this paragraph, which shall consist of not 
less than 13 individuals, chosen by the chief 
executive officer of the State, including— 

(I) an individual who represents the De- 
partment of Housing and Urban Develop- 
ment; 

(II) an individual who represents the 
Farmers Home Administration; 

(III) an individual who represents the 
Area Agency on Aging, if such agency exists, 
and if such agency does not exist, an indi- 
vidual who represents the interest of older 
individuals; 

(IV) an individual who represents the 
State agency under the Older Americans 
Act of 1965; 

(V) an individual involved in providing 
services to older adults in federally assisted 
housing; 

(VI) an individual who is an older adult re- 
siding in federally assisted housing in which 
congregate services are available; 

(VII) an individual who is an older adult 
residing in federally assisted housing in 
which congregate services are not available; 

(VIII) an individual who is a disabled 
adult residing in federally assisted housing 
in which congregate services are available; 

(TX) an individual who is a disabled adult 
residing in federally assisted housing in 
which congregate services are not available; 
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(X) an individual who is a manager of an 
eligible housing project; 

(XI) an individual who is the administra- 
tor of a public housing agency; 

(XII) an individual who owns a housing 
project assisted under section 202 of the 
Housing Act of 1959; and 

(XIII) an individual who owns a housing 
project for elderly individuals assisted under 
section 8 of the United States Housing Act 
of 1937. 

(B) NONPARTICIPATING STATES AND INDIAN 
TRIBES.—Each local government, nonprofit 
housing sponsor, and Indian tribe that re- 
ceives assistance under this section shall dis- 
tribute amounts received to eligible housing 
projects or tribal government agency, as ap- 
plicable, according to the provisions of this 
section. 

(h) APPLICATIONS AND GRANT AWARDS.— 

(1) STATE APPLICATIONS.—An application 
for assistance under this section by a State 
shall be made to the Secretary concerned 
and shall include the following: 

(A) SERVICES PLAN.—A plan specifying the 
types and priorities of basic services to be 
made available under congregate services 
programs assisted by the State with assist- 
ance under this section, which shall— 

(i) provide for targeting of services to— 

(J) frail older individuals and disabled in- 
dividuals whose levels of functional disabil- 
ity puts them most at risk of institutional- 
ization; 

(II) projects with eligible residents that, 
without assistance under this section, would 
have inadequate services and inadequate 
funding for services; 

(III) the needs of individuals who might 
otherwise be institutionalized without such 
services; and 

(IV) deinstitutionalized adults and adults 
capable of being deinstitutionalized; 

(ii) provide for consideration of the needs 
and characteristics of project residents as 
such needs change over time; 

(iii) include a statement of the sources of 
any State and local governmental amounts 
provided under subsection (j)(1); 

(iv) describe and explain how the amounts 
provided to the State will be allocated 
among eligible housing projects within the 
State, including a description of how 
amounts will be used to provide congregate 
services programs in the poorest areas in 
the State (with respect to median income) 
and housing most isolated (with respect to 
access to services); and 

(v) include a statement specifying how the 
State will ensure quality control of services 
provided to eligible residents. 

(B) CERTIFICATION OF CONTRIBUTION 
amMouNTS.—Certification to the Secretary 
concerned that amounts have been contrib- 
uted by the State or other governmental 
units sufficient to fulfill the requirement 
under subsection (jX1XA)Xi), which shall in- 
clude a statement of the amount and a de- 
scription of the source of any such amounts. 

(C) STATE aGcency.—Designation of the 
State agency that will be administering the 
assistance provided under this section. 

(D) STATE ADVISORY COMMITTEES.—A list of 
names and qualifications of the members of 
the State advisory committee. 

(E) ADMINISTRATIVE costs.—A description 
of the manner by which the State will 
ensure that entities to which assistance is 
distributed will expend only a reasonable 
amount of such assistance for administra- 
tive costs, as required under subsection 
(k)(4). 

(2) LOCAL GOVERNMENT AND INDIAN TRIBE AP- 
PLICATIONS.— 
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(A) ConTEentTs.—An application for assist- 
ance under this section by an Indian tribe, 
or unit of general local government or local 
nonprofit housing sponsor in a nonpartici- 
pating State, shall be made to the Secretary 
concerned and shall include a services plan 
under paragraph (1)(A), except that the de- 
scription under clause (iv) of such para- 
graph shall (if the applicant is not a local 
nonprofit housing sponsor that has coordi- 
nated with a local government or tribe to 
apply for and receive assistance) describe 
how amounts will be allocated among eligi- 
ble housing projects within such tribe or 
local government. The application shall also 
include the certification under paragraph 
(1B), designation of the local or tribal gov- 
ernment agency that will be administering 
the assistance provided under this section, 
and a description of the manner by which a 
tribe or local government will ensure that 
entities to which assistance is distributed 
will expend only a reasonable amount of 
such assistance for administrative costs, as 
required under subsection (k)(4). 

(B) REVIEW BY AGING AGENCY.—Each 
Indian tribe, unit of general local govern- 
ment, and local nonprofit housing sponsor 
shall, before the submission of a final appli- 
cation for new or renewed funding under 
this paragraph, submit a copy of the pro- 
posed services plan under the application to 
the applicable Area Agency on Aging (or, 
where no such agency exists, to the appro- 
priate State agency under the Older Ameri- 
cans Act of 1965) for review and comment. 
The applicant shall consider such review 
and comment in the development of any 
final application for new or renewed fund- 
ing under this section. 

(3) APPLICATION DEADLINES.—The Secre- 
tary of Housing and Urban Development 
and the Secretary of Agriculture shall, by 
regulation under subsection (n), establish 
appropriate deadlines for the submission of 
applications for assistance under this sec- 
tion and shall notify any State, Indian tribe, 
unit of general local government, and local 
nonprofit housing sponsor applying for such 
assistance of acceptance or rejection of its 
application within 60 days of such submis- 
sion. 

(i) SELECTION AND EVALUATION OF APPLICA- 
TIONS AND PROGRAMS.— 

(1) In GENERAL.—Each Secretary concerned 
shall establish criteria for selecting States, 
Indian tribes, and units of general local gov- 
ernment and local nonprofit housing spon- 
sors in nonparticipating States to receive as- 
sistance under this section, and shall select 
such entities to receive assistance. The crite- 
ria for selection shall include consideration 
of— 

(A) the types and priorities of the basic 
services proposed to be provided, the appro- 
priateness of the targeting of services as re- 
quired under subsection (h)(1)(A)(i), the 
methods of providing for deinstitutionalized 
older individuals and individuals with dis- 
abilities, and the relationship of the propos- 
al to the needs and characteristics of the eli- 
gible residents of the projects where the 
services are to be provided; 

(B) the schedule for establishment of serv- 
ices following approval of the application; 

(C) the degree to which local social serv- 
ices are adequate for the purpose of assist- 
ing eligible project residents to maintain in- 
dependent living and avoid unnecessary in- 
stitutionalization; 

(D) the professional qualifications of the 
members of the professional assessment 
committee; 
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(E) the reasonableness and application of 
fees schedules established for congregate 
services; and 

(F) the adequacy and accuracy of the pro- 
posed budgets. 

(2) EVALUATION OF PROVISION OF CONGRE- 
GATE SERVICES PROGRAMS.—The Secretary of 
Housing and Urban Development and the 
Secretary of Agriculture shall, by regulation 
under subsection (n), establish procedures 
for States, Indian tribes, and units of gener- 
al local government receiving assistance 
under this section— 

(A) to review and evaluate the perform- 
ance of the congregate services programs of 
eligible housing projects receiving assistance 
under this section in such State; and 

(B) to submit annually, to the Secretary 
concerned, a report evaluating the impact 
and effectiveness of congregate services pro- 
grams in the entity assisted under this sec- 
tion. 

(j) CONGREGATE SERVICES PROGRAM FUND- 
ING.— 

(1) COST DISTRIBUTION.— 

(A) CONTRIBUTION REQUIREMENT.—In pro- 
viding contracts under subsection (b), each 
Secretary concerned shall provide for the 
cost of providing the congregate services 
program assisted under this section to be 
distributed as follows: 

(i) Each State, Indian tribe, and unit of 
general government in a nonparticipating 
State (or nonprofit housing sponsor, in co- 
ordination with a local government) that re- 
ceives amounts under a contract under sub- 
section (b) shall supplement any such 
amount with amounts sufficient to provide 
50 percent of the cost of providing the con- 
gregate services program. Any monetary or 
in-kind contributions received by a congre- 
gate services program under the Congregate 
Housing Services Act of 1978 may be consid- 
ered for purposes of fulfilling the require- 
ment under this clause. 

(ii) The Secretary concerned shall provide 
40 percent of the cost, with amounts under 
contracts under subsection (b). 

(iii) Fees under subsection (d)(5) shall pro- 
vide 10 percent of the cost. 

(B) EXCEPTIONS.— 

(i) For any congregate services program in 
a nonparticipating State that was receiving 
assistance under a contract under the Con- 
gregate Housing Services Act of 1978 on the 
date of the enactment of this Act, the unit 
of general local government (or nonprofit 
housing sponsor, in coordination with a 
local government) with respect to such pro- 
gram shall not be subject to the require- 
ment to provide supplemental contributions 
under subparagraph (AXi) (for such pro- 
gram) for the 3-year period beginning on 
the expiration of the contract for such as- 
sistance. The Secretary concerned shall re- 
quire each such program to maintain, for 
such 3-year period, the same dollar amount 
of annual contributions in support of the 
services eligible for assistance under this 
section as were contributed to such program 
during the year preceding the date of the 
enactment of this Act. 

(ii) To the extent that the limitations 
under subsection (d)(5) regarding the per- 
centage of income eligible residents may pay 
for services will result in collected fees for 
any congregate services program of less 
than 10 percent of the cost of providing the 
program, 50 percent of such remaining costs 
shall be provided by the recipient of 
amounts under the contract and 50 percent 
of such remaining costs shall be provided by 
the Secretary concerned under such con- 
tract. 
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(C) ELIGIBLE SUPPLEMENTAL CONTRIBU- 
TIONS.—If provided by the State, Indian 
tribe, unit of general local government, or 
local nonprofit housing sponsor, any salary 
paid to staff from governmental sources to 
carry out the program of the recipient and 
salary paid to residents employed by the 
program (other than from amounts under a 
contract under subsection (b)), and any 
other in-kind contributions from govern- 
mental sources shall be considered as sup- 
plemental contributions for purposes of 
meeting the supplemental contribution re- 
quirement under subparagraph (Ati), 
except that the amount of in-kind contribu- 
tions considered for purposes of fulfilling 
such contribution requirement may not 
exceed 10 percent of the total amount to be 
provided by the State, Indian tribe, local 
government, or local nonprofit housing 
sponsor. 

(D) PROHIBITION OF SUBSTITUTION OF 
FunpDs.—The Secretary concerned shall re- 
quire each State, Indian tribe, and unit of 
general local government and local nonprof- 
it housing sponsor in a nonparticipating 
State, that receives assistance under this 
section to maintain the same dollar amount 
of annual contribution that such State, 
Indian tribe, or local government was 
making, if any, in support of services eligi- 
ble for assistance under this section before 
the date of the submission of the applica- 
tion for such assistance. 

(E) LIMITTATTON.— For purposes of comply- 
ing with the requirement under subpara- 
graph (AXi), the appropriate Secretary con- 
cerned may not consider any amounts con- 
tributed or provided by any local govern- 
ment to any State receiving assistance 
under this section that exceed 10 percent of 
the amount required of the State under sub- 
paragraph (AXi). 

(2) DISRUPTION IN PARTICIPATION.—With 
respect to any State, Indian tribe, or unit of 
local government or nonprofit housing 
sponsor in a nonparticipating State, that 
terminates a contract under this subsection 
before the expiration of the full term of the 
contract— 

(A) if the State, Indian tribe, local govern- 
ment, or housing sponsor applies for a re- 
newal of assistance under the existing con- 
tract (as the Secretaries of Housing and 
Urban Development and Agriculture shall 
provide in regulations under subsection (n)) 
before expiration of the term of the existing 
contract, the Secretary concerned may 
renew assistance under such contract to the 
extent that subsequent commitments under 
subparagraph (B) have not been made for 
amounts reserved under the contract; and 

(B) the Secretary concerned may, at any 
time after termination of the existing con- 
tract and before renewal of assistance under 
the contract pursuant to subparagraph (A), 
make the amounts under such contract 
available to any other State, Indian tribe, or 
unit of general local government or local 
nonprofit housing sponsor in a nonpartici- 
pating State, that applies and meets the re- 
quirements under this section, for the 
period remaining under such contract. 

(3) NEW PARTICIPATION.— 

(A) IN GENERAL.—Upon termination of any 
contract with any unit of general local gov- 
ernment or local nonprofit housing sponsor 
for assistance under this section, the Secre- 
tary concerned may not renew such contract 
(or enter into any new contract for assist- 
ance under this section) if the State in 
which the local government or housing 
sponsor is located is, at the time of termina- 
tion of the contract with the local govern- 
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ment, receiving assistance under a contract 
with such Secretary. 

(B) Prioriry.—In distributing amounts 
provided to a State under a contract under 
subsection (b), the applicable State agency 
shall give priority in distributing amounts 
to any unit of general local government or 
nonprofit housing sponsor for which a con- 
tract is not renewed (or that may not enter 
into a new contract) by reason of subpara- 
graph (A). 

(k) MISCELLANEOUS PROVISIONS.— 

(1) USE OF RESIDENTS IN PROVIDING SERV- 
IcEs.—Each housing project that receives as- 
sistance under this section shall, to the 
maximum extent practicable, utilize older 
and disabled adults who are residents of the 
housing project, but who are not eligible 
project residents, to participate in providing 
the services provided under congregate serv- 
ices programs under this section. Such indi- 
viduals shall be paid wages that shall not be 
lower than the higher of— 

(A) the minimum wage that would be ap- 
plicable to the employee under the Fair 
Labor Standards Act of 1938, if section 
6(a)(1) of such Act applied to the resident 
and if the resident were not exempt under 
section 13 of such Act; 

(B) the State of local minimum wage for 
the most nearly comparable covered em- 
ployment; or 

(C) the prevailing rates of pay for persons 
employed in similar public occupations by 
the same employer. 

(2) EFFECT OF SERVICES.—Except for wages 
paid under paragraph (1) of this subsection, 
services provided to a resident of an eligible 
housing project under a congregate services 
program under this section may not be con- 
sidered as income for the purpose of deter- 
mining eligibility for or the amount of as- 
sistance or aid furnished under any Federal, 
federally assisted, or State program based 
on need. 

(3) ELIGIBILITY AND PRIORITY FOR 1978 ACT 
RECIPIENTS.—Notwithstanding any other 
provision of this section, any public housing 
agency, housing assisted under section 202 
of the Housing Act of 1959, or nonprofit cor- 
poration that was receiving assistance under 
a contract under the Congregate Housing 
Services Act of 1978 on the date of the en- 
actment of this section— 

(A) that is located in a State that receives 
assistance under this section, shall (subject 
to approval and allocation of sufficient 
amounts under the Congregate Housing 
Services Act of 1978 and appropriations Acts 
under such Act) receive assistance under the 
Congregate Housing Services Act of 1978 for 
the remainder of the term of the contract 
for assistance for such agency or corpora- 
tion under such Act, and shall receive priori- 
ty from the applicable State agency for as- 
sistance under this section after the expira- 
tion of such period; and 

(B) that is located in a nonparticipating 
State, shall be given priority by the Secre- 
tary concerned in selection of recipients for 
amounts under this section and shall (sub- 
ject to approval and allocation of sufficient 
amounts under the Congregate Housing 
Services Act of 1978 and appropriation Acts 
under such Act) receive assistance under the 
Congregate Housing Services Act of 1978 for 
the remainder of the term of the contract 
for assistance for such agency or corpora- 
tion under such section. 

(4) ADMINISTRATIVE COST LIMITATION.—A 
recipient of assistance under this section 
may not use more than 10 percent of the 
sum of such assistance and the contribution 
amounts required under subsection 
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GXIXAXI) for administrative costs and 
shall ensure that any entity to which the re- 
cipient distributes amounts from such sum 
may not expend more than a reasonable 
amount from such distributed amounts for 
administrative costs. Administrative costs 
may not include any capital expenses. 

(1) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term “activity of daily living” 
means an activity regularly necessary for 
personal care and includes bathing, dress- 
ing, eating, getting in and out of bed and 
chairs, walking, going outdoors, and using 
the toilet. 

(2) The term “case management” means 
assessment of the needs of a resident, ensur- 
ing access to and coordination of services for 
the resident, monitoring delivery of services 
to the resident, and periodic reassessment to 
ensure that services provided are appropri- 
ate to the needs and wants of the resident. 

(3) The term “congregate housing” means 
low-rent housing that is connected to a cen- 
tral dining facility where wholesome and ec- 
onomical meals can be served to the resi- 
dents. 

(4) The term “congregate services” means 
services described under subsection (d) of 
this section. 

(5) The term “congregate services pro- 
gram” means a program assisted under this 
section undertaken by an eligible housing 
project to provide congregate services to eli- 
gible residents. 

(6) The term “disabled” means an individ- 
ual who— 

(A) has an impairment that— 

(i) is expected to be of long-continued and 
indefinite duration; 

(ii) substantially impairs the ability of the 
individual to live independently; and 

(iii) is of such a nature that such ability 
could be improved by more suitable housing 
conditions; or 

(B) has a developmental disability as de- 
fined in section 102(7) of the Developmental 
Disabilities Assistance and Bill of Rights 
Act. 

(7) The terms “eligible federally assisted 
housing“ and “eligible housing project“ 
mean housing eligible under subsection (f) 
for assistance for a congregate services pro- 
gram under this section. 

(8) The term “eligible resident“ means a 
resident of an eligible housing project who 
is eligible under subsection (e)(1) for congre- 
gate services under a congregate services 
program. 

(9) The term “frail” means having impair- 
ment as described in subsection (e)(1)(A)(ii). 

(10) The term “Indian tribe“ means any 
Indian tribe, band, nation, or other orga- 
nized group or community, including any 
Alaska Native village or regional corpora- 
tion as defined in or established pursuant to 
the Alaska Native Claims Settlement Act, 
that is recognized as eligible for the special 
programs and services provided by the 
United States to Indians because of their 
status as Indians. 

(11) The term “instrumental activity of 
daily living“ means a regularly necessary 
home management activity and includes 
preparing meals, shopping for personal 
items, managing money, using the tele- 
phone, and performing light or heavy 
housework. 

(12) The term “local nonprofit housing 
sponsor” includes public housing agencies 
(as such term is defined in section 3(b)(6) of 
the United States Housing Act of 1937. 

(13) The term “nonprofit”, as applied to 
an organization, means no part of the net 
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earnings of the organization inures, or may 
lawfully inure, to the benefit of any private 
shareholder or individual. 

(14) The term “older” means 62 years of 
age or older. 

(15) The term “professional assessment 
committee” means a committee established 
under subsection (e)(3)(B). 

(16) The term “Secretary concerned” 
means— 

(A) the Secretary of Housing and Urban 
Development, with respect to eligible feder- 
ally assisted housing administered by such 
Secretary; and 

(B) the Secretary of Agriculture, with re- 
spect to eligible federally assisted housing 
administered by the Administrator of the 
Farmers Home Administration. 

(17) The term State“ means the States of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Is- 
lands, Guam, the Virgin Islands, American 
Samoa, the Trust Territory of the Pacific 
Islands, and any other territory or posses- 
sion of the United States. 

(18) The term “State advisory committee” 
means a committee established under sub- 
section (g(3)(A)(i). 

(19) The term “temporarily disabled” 
means having an impairment that— 

(A) is expected to be of no more than 6 
months duration; and 

(B) impedes the ability of the individual 
to live independently unless the individual 
receives congregate services. 

(20) The term “unit of general local gov- 
ernment“ 

(A) means any city, town, township, 
county, parish, village, or other general pur- 
pose political subdivision of a State; and 

(B) includes a unit of general government 
acting as an applicant for assistance under 
this section in cooperation with a nonprofit 
housing sponsor and a nonprofit housing 
sponsor acting as an applicant for assistance 
under this section in cooperation with a unit 
of general local government, as provided 
under subsection (g)(1)(B). 

(m) REPORTS TO CONGRESS.— 

(1) In GENERAL.—Each Secretary concerned 
shall submit to the Congress, not less than 
annually for each fiscal year for which as- 
sistance is provided for congregate services 
programs under this section, a report con- 
taining the following information: 

(A) A statement of the number of eligible 
residents served under such programs and 
the types of services provided to such resi- 
dents. 

(B) A statement of the percentage of the 
total number of residents in each project re- 
ceiving assistance under this section that re- 
ceived congregate services. 

(C) A statement of the number of deinsti- 
tutionalized individuals served under the 
programs. 

(D) A statement of any new resources for 
providing services that have been developed 
on the State or local level. 

(E) The cost to States and projects of pro- 
viding services. 

(F) A description of how effective the 
services are at meeting the needs of project 
residents, local governments and housing 
sponsors, and State governments. 

(G) A statement of any changes in mem- 
bership with respect to each State advisory 
comittee. 

(H) A statement of the total amount of 
fees for congregate services collected from 
residents in eligible projects assisted under 
this section. 
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(I) A description of the reasons for termi- 
nation of services provided to eligible 
project esidents. 

(J) A statement of the number of persons 
who previously received congregate services 
under a congregate services program assist- 
ed under this section who have since been 
institutionalized. 

(K) A description of the manner in which 
congregate services programs were provided 
in eligible housing projects located in the 
poorest areas (with respect to median area 
income) and that were the most isolated 
(with respect to access to services) in each 
State. 

(L) An evaluation of the effectiveness of 
the program of providing assistance for con- 
gregate services under this section, and a 
comparison of the effectiveness of the pro- 
gram under this section with the HOPE for 
Elderly Independence Program under sec- 
tion 351 of this Act. 

(M) Any other information that the Sec- 
retary concerned considers helpful to the 
Congress in evaluating the effectiveness of 
this section. 

(2) SUBMISSION OF DATA TO SECRETARY CON- 
CERNED.—The Secretary of Housing and 
Urban Development and the Secretary of 
Agriculture shall provide, by regulation 
under subsection (n), for the submission of 
data by States, Indian tribes, and units of 
general local government in nonparticipat- 
ing States, regarding the information re- 
quired under the report under this subsec- 
tion. 

(n) Recutations.—The Secretary of Hous- 
ing and Urban Development and the Secre- 
tary of Agriculture shall, not later than the 
expiration of the 90-day period beginning 
on the date of the enactment of this Act, 
jointly issue any regulations necessary to 
carry out this section. 

(0) AUTHORIZATION OF APPROPRIATIONS.— 

(1) AUTHORIZATION AND USE.—There is au- 
thorized to be appropriated to carry out this 
section $11,244,000 for fiscal year 1991, of 
which not more than— 

(A) the amount of such sums appropriated 
that, with respect to the total amount ap- 
propriated, represents the ratio of the total 
number of units of eligible federally assisted 
housing for elderly individuals assisted by 
programs administered by the Secretary of 
Housing and Urban Development to the 
total number of units assisted by programs 
administered by such Secretary and the Sec- 
retary of Agriculture, shall be used for as- 
sistance for congregate services programs in 
eligible federally assisted housing adminis- 
tered by the Secretary of Housing and 
Urban Development: and 

(B) the amount of such sums appropriated 
that, with respect to the total amount ap- 
propriated, represents the ratio of the total 
number of units of eligible federally assisted 
housing for elderly individuals assisted by 
programs administered by the Secretary of 
Agriculture to the total number of units as- 
sisted by programs administered by such 
Secretary and the Secretary of Housing and 
Urban Development, shall be used for assist- 
ance for congregate services programs in eli- 
gible federally assisted housing adminis- 
tered by the Secretary of Agriculture 
(through the Administrator of the Farmers 
Home Administration). 

(2) AVAILABILITY.—Any amounts appropri- 
ated under this subsection shall remain 
available until expended. 

SEC. 549. HOUSING COUNSELING. 

(a) COUNSELING SeRvices.—The first sen- 
tence of section 106(a)(3) of the Housing 
and Urban Development Act of 1968 (12 
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U.S.C. 1701x(a)(3)) is amended by striking 
“except that” and all that follows and in- 
serting the following: except that for such 
purposes there are authorized to be appro- 
priated $3,445,000 for fiscal year 1990 and 
$3,584,000 for fiscal year 1991.“ 

(b) EMERGENCY HOMEOWNERSHIP COUNSEL- 
ING.— 

(1) AUTHORIZATION OF APPROPRIATIONS. — 
The first sentence of section 106(c)(8) of the 
Housing and Urban Development Act of 
1968 (12 U.S.C. 1701x(cX8)) is amended to 
read as follows: There is authorized to be 
appropriated to carry out this section 
$6,700,000 for fiscal year 1991, of which 
amount $2,000,000 shall be available to 
carry out paragraph (5)(C).”. 

(2) EXTENSION OF PROGRAM.—Section 
106(c)(9) of the Housing and Urban Devel- 
opment Act of 1968 (12 U.S.C. 1701x(c)(9)) 
is amended by striking “September 30, 
1990" and inserting September 30, 1991". 

(3) NOTIFICATION OF AVAILABILITY OF HOME- 
OWNERSHIP COUNSELING.—Section 106(c)(5) 
of the Housing and Urban Development Act 
of 1968 (12 U.S.C. 1701x(c)(5)) is amended to 
read as follows: 

“(5) NOTIFICATION OF AVAILABILITY OF 
HOMEOWNERSHIP COUNSELING.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (C), if any eligible homeown- 
er fails to pay any amount by the date the 
amount is due under a home loan, the credi- 
tor of the loan shall notify the homeowner 
of the availability of any homeownership 
counseling offered by the creditor and, as a 
supplement to counseling provided by the 
creditor, shall notify the homeowner of 1 of 
the following: 

() The availability of homeownership 
counseling provided by nonprofit organiza- 
tions approved by the Secretary and experi- 
enced in the provision of homeownership 
counseling. 

(ii) The toll-free telephone number de- 
scribed in subparagraph (DXi). 

“(B) DEADLINE FOR NOTIFICATION.—The no- 
tification required in subparagraph (A) 
shall be made— 

(i) in a manner approved by the Secre- 
tary; and 

(ii) before the expiration of the 45-day 
period beginning on the date on which the 
failure referred to in such subparagraph 
occurs. 

(C) Exceptions.—Notification under sub- 
paragraph (A) shall not be required with re- 
spect to any loan— 

(i) insured or guaranteed under chapter 
37 of title 38, United States Code; or 

(ii) for which the eligible homeowner 
pays the amount overdue before the expira- 
tion of the 45-day period under subpara- 
graph (Bis). 

“(D) ADMINISTRATION AND COMPLIANCE.— 
The Secretary shall, to the extent of 
amounts approved in appropriation Acts, 
enter into an agreement with an appropri- 
ate private entity under which the entity 
will— 

(i) operate a toll-free telephone number 
through which any eligible homeowner can 
obtain a list of nonprofit organizations 
that— 

(J are approved by the Secretary and ex- 
perienced in the provision of homeowner- 
ship counseling; and 

(II) serve the area in which the residen- 
tial property of the homeowner is located; 

(ii) monitor the compliance of creditors 
with the requirements of subparagraphs (A) 
and (B); and 

(iii) report to the Secretary not less than 
annually regarding the extent of compli- 
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ance of creditors with the requirements of 
subparagraphs (A) and (B). 

“(E) Report.—The Secretary shall submit 
a report to the Congress not less than annu- 
ally regarding the extent of compliance of 
creditors with the requirements of subpara- 
graphs (A) and (B) and the effectiveness of 
the entity monitoring such compliance. The 
Secretary shall also include in the report 
any recommendations for legislative action 
to increase the authority of the Secretary to 
penalize creditors who do not comply with 
such requirements.“. 

(c) PREPURCHASE AND FORECLOSURE-PREVEN- 
TION COUNSELING DEMONSTRATION.—Section 
106 of the Housing and Urban Development 
Act of 1968 (12 U.S.C. 1701x) is amended by 
adding at the end the following new subsec- 
tion: 

„(d) PREPURCHASE AND FORECLOSURE-PRE- 
VENTION COUNSELING DEMONSTRATION.— 

“(1) Purposes.—The purpose of this sub- 
section is— 

(A) to reduce defaults and foreclosures 
on mortgage loans insured under the Feder- 
al Housing Administration single family 
morgage insurance program; 

(B) to encourage responsible and prudent 
use of such federally insured home mort- 
gages, 

(C) to assist homeowners with such fed- 
erally insured mortgages to retain the 
homes they have purchased prior to such 
mortgages; and 

D) to encourage the availability and ex- 
pansion of housing opportunities in connec- 
tion with such federally insured home mort- 
gages. 

“(2) AuTHORITY.—The Secretary of Hous- 
ing and Urban Development shall carry out 
a program to demonstrate the effectiveness 
of providing coordinated prepurchase coun- 
seling and foreclosure-prevention counseling 
to first-time homebuyers and homeowners 
in avoiding defaults and foreclosures on 
mortgages insured under the Federal Hous- 
ing Administration single family home 
mortgage insurance program. 

“(3) Grants.—Under the demonstration 
program under this subsection, the Secre- 
tary shall make grants to qualified nonprof- 
it organizations under paragraph (4) to 
enable the organizations to provide repur- 
chase counseling services to eligible home- 
buyers and foreclosure-prevention counsel- 
ing services to eligible homeowners, in coun- 
seling target areas. 

“(4) QUALIFIED NONPROFIT ORGANIZA- 
trons.—The Secretary shall select nonprofit 
organizations to receive assistance under 
the demonstration program under this sub- 
section based on the experience and ability 
of the organizations in providing homeown- 
ership counseling and their ability to pro- 
vide community-based prepurchase and 
foreclosure-prevention counseling under 
paragraphs (5) and (6) in a counseling 
target area. To be eligible for selection 
under this paragraph, a nonprofit organiza- 
tion shall submit an application containing 
a proposal for providing counseling services 
in the form and manner required by the 
Secretary. 

(5) PREPURCHASE COUNSELING.— 

(A) MANDATORY PARTICIPATION.—Under 
the demonstration program, the Secretary 
shall require any eligible homebuyer who 
intends to purchase a home located in a 
counseling target area and who has applied 
for (as determined by the Secretary) a quali- 
fied mortgage (as such term is defined in 
paragraph (106K) on such home that in- 
volves a downpayment of less than 10 per- 
cent of the principal obligation of the mort- 
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gage, to receive counseling prior to signing 
of a contract to purchase the home. The 
counseling shall include counseling with re- 
spect to— 

(i) financial management and the respon- 
sibilities involved in homeownership; 

(ii) fair housing laws and requirements; 

„(iii) the availability of housing opportu- 
nities within the metropolitan area in which 
the counseling target area is located; 

(iv) the maximum mortgage amount that 
the homebuyer can afford; and 

“(v) options, programs, and actions avail- 
able to the homebuyer in the event of 
actual or potential delinquency or default. 

“(B) ELIGIBILITY FOR COUNSELING.—A 
homebuyer shall be eligible for prepurchase 
counseling under this paragraph if— 

(i) the homebuyer has applied for a 
qualified mortgage; 

(ii) the homebuyer is a first-time home- 
buyer; and 

(iii) the home to be purchased under the 
qualified mortgage is located in a counseling 
target area. 

(6) FRORECLOSURE-PREVENTION COUNSEL- 
ING.— 

“(A) AVAILABILITY.—Under the demonstra- 
tion program, the Secretary shall make 
counseling available for eligible homeown- 
ers who are 60 or more days delinquent with 
respect to a payment under a qualified 
mortgage on a home located within a coun- 
seling target area. The counseling shall in- 
clude counseling with respect to options, 
programs, and actions available to the 
homeowner for resolving the delinquency or 
default. 

(B) NOTIFICATION OF DELINQUENCY.— 
Under the demonstration program, the Sec- 
retary shall require the creditor of any eligi- 
ble homeowner who is delinquent (as de- 
scribed in subparagraph (A)) to send written 
notice by registered or certified mail within 
5 days (excluding Saturdays, Sundays, and 
legal public holidays) after the occurrence 
of such delinquency— 

“(i) notifying the homeowner of the delin- 
quency and the name, address, and phone 
number of the counseling organization for 
the counseling target area; and 

(ii) notifying any counseling organization 
for the counseling target area of the delin- 
quency and the name, address, and phone 
number of the delinquent homeowner. 

(0) COORDINATION WITH EMERGENCY HOME- 
OWNERSHIP COUNSELING PROGRAM.—The Sec- 
retary may coordinate the provision of as- 
sistance under subsection (c) with the dem- 
onstration program under this subsection. 

(D) ELIGIBILITY FOR COUNSELING.—A 
homeowner shall be eligible for foreclosure- 
prevention counseling under this paragraph 
if— 

(i) the home owned by the homeowner is 
subject to a qualified mortgage; and 

(ii) such home is located in a counseling 
target area. 

“(7) SCOPE OF DEMONSTRATION PROGRAM.— 

“(A) DESIGNATION OF COUNSELING TARGET 
AREAS.—The Secretary shall designate 3 
counseling target areas (as provided in sub- 
paragraph (B)), which shall be located in 
not less than 2 separate metropolitan areas. 
The Secretary shall provide for counseling 
under the demonstration program under 
this subsection with respect to only such 
counseling target areas. 

(B) COUNSELING TARGET AREAS.—Each 
counseling target area shall consist of a 
group of contigious census tracts— 

(i) the population of which is greater 
than 50,000; 

(ii) which together constitute an identifi- 
able neighborhood, area, borough, district, 
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or region within a metropolitan area (except 
that this clause may not be construed to ex- 
clude a group of census tracts containing 
areas not wholly contained within a single 
town, city, or other political subdivision of a 
State); 

„(iii) in which the average age of existing 
housing is greater than 20 years; 

(iv) for which (I) the percentage of quali- 
fied mortgages on homes within the area 
that are foreclosed exceeds 5 percent for the 
calendar year preceding the year in which 
the area is selected as a counseling target 
area, or (II) the number of qualified mort- 
gages originated on homes in such area in 
the calendar year preceding the calendar 
year in which the area is selected as a coun- 
seling target area exceeds 20 percent of the 
total number of mortgages originated on 
residences in the area during such year. 

(C) MORTGAGE CHARACTERISTICS.—In desig- 
nating counseling target areas under sub- 
paragraph (A), the Secretary shall designate 
at least 1 such area that meets the require- 
ments of subparagraph (BXivXI) and at 
least 1 such area that meets the require- 
ments of subparagraph (B)XivXII). 

D) EXPANSION OF TARGET AREAS,—The 
Secretary may expand any counseling 
target area during the term of the demon- 
stration program, if the Secretary deter- 
mines that counseling can be adequately 
provided within such expanded area and the 
purposes of this subsection will be furthered 
by such expansion. Any such expansion 
shall include only groups of census tracts 
that are contiguous to the counseling target 
area expanded and such census tract groups 
shall not be subject to the provisions of sub- 
paragraph (B). 

(E) DESIGNATION OF CONTROL AREAS.—For 
purposes of determining the effectiveness of 
counseling under the demonstration pro- 
gram, the Secretary shall designate 3 con- 
trol areas, each of which shall correspond to 
1 of the counseling target areas designated 
under subparagraph (A). Each control area 
shall be located in the metropolitan area in 
which the corresponding counseling target 
area is located, shall meet the requirements 
of subparagraph (B), and shall be similar to 
such area with respect to size, age of hous- 
ing stock, median income, and racial 
makeup of the population. Each control 
area shall also comply with the require- 
ments of subclause (I) or (II) of subpara- 
graph (B)iv), according to the subclause 
with which the corresponding counseling 
target area complies. 

(8) EvaLuatTion.—Each organization pro- 
viding counseling under the demonstration 
program under this subsection shall main- 
tain records with respect to each eligible 
homebuyer and eligible homeowner coun- 
seled and shall provide information with re- 
spect to such counseling as the Secretary or 
the Comptroller General (for purposes of 
the study and report under paragraph (9)) 
may require. 

“(9) GAO STUDY AND REPORT.— 

(A) Stupy.—During the 12-month period 
ending on the termination date under para- 
graph (13), the Comptroller General shall 
conduct a study to assess the effectiveness 
of the demonstration program and counsel- 
ing under the program. The study shall in- 
clude— 

(i) a comparison of the default and fore- 
closure rates for each counseling target area 
and other areas, including each correspond- 
ing control area; 

(ii) a survey of eligible homebuyers and 
eligible homeowners counseled under the 
program; and 
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(iii) identification of factors preventing 
participation in the program for single 
family home mortgage insurance under the 
National Housing Act and contributing to 
default and foreclosure under such pro- 


B) Report.—The Comptroller General 
shall submit to the Committees on Banking, 
Finance and Urban Affairs and Veterans’ 
Affairs of the House of Representatives, the 
Committees on Banking, Housing, and 
Urban Affairs and Veterans’ Affairs of the 
Senate, the Secretary of Housing and Urban 
Development, and the Secretary of Veterans 
Affairs, not later than the termination date 
under paragraph (13), a report regarding 
the study under subparagraph (A). The 
report shall include— 

“(i) information describing the results of 
the activities under clauses (i) through (iii) 
of such subparagraph; 

(Ii) an assessment of the effectiveness of 
the counseling under the program in pre- 
venting default and foreclosure, based on 
comparison between counseling target areas 
and control areas; and 

(iii) a recommendation of whether a per- 
manent counseling program involving pre- 
purchase counseling or foreclosure-preven- 
tion counseling would be effective in reduc- 
ing defaults and foreclosures on qualified 
mortgages. 

(10) DEFINITIONS.—For purposes of this 
subsection: 

“(A) The term ‘control’ area means an 
area designated by the Secretary under 
paragraph (7)(E). 

‘(B) The term ‘counseling target area’ 
means an area designated by the Secretary 
under paragraph (7)(A). 

“(C) The term ‘creditor’ means a person or 
entity that is servicing a loan secured by a 
qualified mortgage on behalf of itself or an- 
other person or entity. 

„D) The term ‘displaced homemaker’ 
means an individual who— 

J) is an adult; 

(ii) has not worked full time in the labor 
force for a number of years, but has during 
such years, worked primarily without remu- 
neration to care for the home and family; 

“diiXI) has been dependent on public as- 
sistance or on the income of a spouse but is 
no longer supported by such assistance or 
income; or 

(II) is a parent whose youngest depend- 
ent child will become ineligible to receive as- 
sistance under the Aid to Families With De- 
pendent Children Program within 2 years 
after submission by the individual of an ap- 
plication for assistance under this subtitle; 
and 

(iv) is unemployed or underemployed and 
is experiencing difficulty in obtaining or up- 
grading employment. 

“(E) The term ‘downpayment’ means the 
amount of purchase price of home required 
to be paid at or before the time of purchase. 

“(F) The term ‘eligible homebuyer’ means 
a homebuyer that meets the requirements 
under paragraph (5)(B). 

“(G) The term ‘eligible homeowner’ 
means homeowner that meets the require- 
ments under paragraph (6)(D). 

“(H) The term ‘first-time homebuyer’ 
means an individual who— 

“(i) (and whose spouse) has had no owner- 
ship in a principal residence during the 3- 
year period ending on the date of purchase 
of the home pursuant to which counseling is 
provided under this subsection; 

(ii) is a displaced homemaker who, 
except for owning a residence with his or 
her spouse or residing in a residence owned 
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by the spouse, meets the requirements of 

clause (i); or 

(ii) is a single parent who, except for 
owning a residence with his or her spouse or 
residing in a residence owned by the spouse 
while married, meets the requirements of 
clause (i). 

(J) The term ‘home’ includes any dwell- 
ing or dwelling unit eligible for a qualified 
mortgage, and includes a unit in a condo- 
minium project, a membership interest and 
occupancy agreement in a cooperative hous- 
ing project, and a manufactured home and 
the lot on which the home is situated. 

“(J) The term “metropolitan area“ means 
a standard metropolitan statistical area as 
designated by the Director of the Office of 
Management and Budget. 

(E) The term ‘qualified mortgage’ means 
a mortgage on a l- to 4-family home that is 
insured under title II of the National Hous- 
ing Act. 

(I) The term ‘Secretary’ means the Sec- 
retary of Housing and Urban Development. 

“(M) The term ‘single parent’ means an 
individual who— 

“(i) is unmarried or legally separated from 
a spouse; and 

“Gi has 1 or more minor children for 
whom the individual has custody or joint 
custody; or 

(II) is pregnant. 

(11) REGULATIONS. -The Secretary may 
issue any regulations necessary to carry out 
this subsection. 

“(12) AUTHORIZATION OF APPROPRIATIONS. 
—There are authorized to be appropriated 
to carry out this section $350,000 for each of 
fiscal years 1991, 1992, 1993, and 1994. 

“(13) TERMINATION. —The demonstration 
program under this section shall terminate 
at the end of fiscal year 1994.“ 

SEC. 550, MULTIFAMILY HOUSING DISPOSITION 
PARTNERSHIP. 

Section 184(c)(1) of the Housing and Com- 
munity Development Act of 1987 (12 U.S.C. 
1701z-11 note) is amended by striking “upon 
the expiration of the 3-year period begin- 
ning on the date of the enactment of this 
Act” and inserting “at the end of September 
30, 1991". 

SEC. 551. FLEXIBLE SUBSIDY PROGRAM. 

Section 201(j)(1) of the Housing and Com- 
munity Development Amendments of 1978 
(12 U.S.C. 1715z-1a(j)(1)) is amended by in- 
serting before the period at the end the fol- 
lowing: “and shall not (except as provided in 
Public Law 100-404 (102 Stat. 1018), as in 
effect on October 1, 1988) be available for 
any other purpose”. 

SEC. 552. NEHEMIAH HOUSING OPPORTUNITY 
GRANTS, 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
The first sentence of section 612 of the 
Housing and Community Development Act 
of 1987 (12 U.S.C. 1715] note) is amended to 
read as follows: There are authorized to be 
appropriated to carry out this title 
$24,612,500 for fiscal year 1990 and 
$100,000,000 for fiscal year 1991.“ 

(b) EXTENSION OF PRoGRAM.—Section 613 
of the Housing and Community Develop- 
ment Act of 1987 (12 U.S.C. 17151 note) is 
amended by striking “September 30, 1989" 
and inserting September 30, 1991". 

SEC. 553. STREAMLINED PROPERTY DISPOSITION 
REQUIREMENTS FOR UNSUBSIDIZED 
MULTIFAMILY HOUSING PROJECTS. 

(a) Goats.—Section 203(a)(1)B) of the 
Housing and Community Development 
Amendments of 1978 is amended by striking 
“or vacant”. 


August 1, 1990 


(b) Actions.—Section 203(d) of the Hous- 
ing and Community Development Amend- 
ments of 1978 is amended— 

(1) in paragraph (108), by striking or are 
vacant (which units shall be made available 
for such families as soon as possible)“; 

(2) by redesignating paragraph (2) as 
paragraph (3); and 

(3) by inserting after paragraph (1) the 
following new paragraph: 

(2) In the case of multifamily housing 
projects (other than subsidized or formerly 
subsidized projects) that are acquired by a 
purchaser other than the Secretary at fore- 
closure or after sale by the Secretary, enter 
into annual contribution contracts with 
public housing agencies to provide vouchers 
or certificates under section 8 of the United 
States Housing Act of 1937 to all lower 
income families that are eligible for such as- 
sistanee on the date that the project is ac- 
quired by the purchaser. The Secretary 
shall take action under this paragraph only 
after making a determination that there is 
available in the area an adequate supply of 
habitable affordable housing for lower 
income families.“ 

SEC. 554. HOME REPAIR SERVICES GRANTS FOR 
OLDER AND DISABLED HOMEOWN- 
ERS. 

(a) FINDINGS AND PURPOSES.— 

(1) Frnpincs.—The Congress finds that 

(A) many older individuals “age in place” 
and prefer to remain in their homes rather 
than enter an institutional setting; 

(B) many disabled individuals prefer to 
live in their own homes rather than enter 
an institutional setting; 

(C) 75 percent of senior citizens own their 
own homes; 

(D) 86 percent of low-income older home- 
owners pay 30 percent or more of their in- 
comes for basic housing expenses, which in- 
clude mortgage payments, utilities, taxes, 
and insurance; 

(E) compared to other age groups of 
homeowners, older homeowners have the 
highest level of substandard housing; 

(F) the problem of substandard housing 
among older individuals is especially severe 
for minority and women homeowners, 
homeowners who live alone, and homeown- 
ers living in rural areas; 

(G) home repairs are necessary for the 
continued independence of older and dis- 
abled homeowners and for the preservation 
of existing housing stock; 

(H) many older and disabled homeowners 
do not undertake routine repairs not only 
because of scarcity of financial resources, 
but also because of unrecognized need for 
such repairs, fear of being defrauded by 
contractors, difficulty in finding contractors 
for small repairs, or lack of the know-how or 
physical capabilities to perform repairs; 

(J) older and disabled individuals have 
many skills that can benefit the community 
and at the same time help them to remain a 
part of community life; 

(J) older individuals who are members of 
minority groups are underutilized in com- 
munity projects; 

(K) neighborhood and community groups 
should be utilized to a greater extent in as- 
sisting older and disabled homeowners, espe- 
cially in minority communities; 

(L) many older and disabled homeowners 
have social service needs in addition to 
needs for home repairs; and 

(M) the Seven City Home Maintenance 
Demonstration for the Elderly, adminis- 
tered by the Department of Housing and 
Urban Development in 1981 and 1982, and 
other programs throughout the Nation have 
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shown that minor home repairs can be ac- 
complished in a cost-effective manner with 
significant benefits to older and disabled 
homeowners and progress in preserving the 
housing stock in the United States. 

(2) Purposes.—The purposes of this sec- 
tion are— 

(A) to assist older homeowners and dis- 
abled homeowners with home repairs and 
modifications to enhance their quality of 
life, assist them in remaining in their 
homes, and prevent housing stock deteriora- 
tion; 

(B) to reduce the number of disabling and 
fatal accidents that occur in the home to 
older individuals; 

(C) to facilitate outreach by and improve 
the capacity of neighborhood and communi- 
ty groups to assist low-income minority, 
older and disabled homeowners and provide 
a method of referral to other social services; 

(D) to empower older and disabled home- 
owners, especially in minority communities, 
to remain independent and participate more 
fully in community life; 

(E) to more fully utilize the talents of 
older and disabled volunteers; 

(F) to contribute to the revitalization of 
neighborhoods by stimulating community 
involvement and pride through improved 
housing quality and increased participation 
of older and disabled homeowners in volun- 
teer work; and 

(G) to provide home repair services in a 
manner modeled on effective and successful 
home repair programs, including the Seven 
City Home Maintenance Demonstration for 
the Elderly administered by the Depart- 
ment of Housing and Urban Development. 

(b) AUTHORITY TO MAKE GRANTS FOR HOME 
REPAIR SERVICES FOR OLDER HOMEOWNERS 
AND DISABLED HOMEOWNERS.—The Secretary 
of Housing and Urban Development shall 
make grants under this section, to the 
extent amounts are provided in appropria- 
tion Acts pursuant to subsection (1), to eligi- 
ble organizations to provide home repair 
services for older homeowners and disabled 
homeowners. 

(c) ELIGIBLE ORGANIZATIONS.—Grants 
under this section may only be made to lo- 
cally based nonprofit organizations, local 
governments, and Indian tribes. 

(d) APPLICATION AND SELECTION.— 

(1) APPLICATION.—The Secretary shall pre- 
scribe the form and procedures for eligible 
organizations to apply for grants under this 
section. 

(2) SELECTION.—The Secretary shall select 
eligible organizations applying under para- 
graph (1) to receive grants under this sec- 
tion. The Secretary shall prescribe a proce- 
dure for the selection, which shall be com- 
petitive in operation and based on the crite- 
ria and the relative importance of the crite- 
ria under paragraph (3). 

(3) CRITERIA FOR SELECTION.—IN selecting 
eligible organizations to receive grants 
under this section, the Secretary shall con- 
sider the following criteria (listed in order 
of importance): 

(A) NgEep.—The need for home repair serv- 
ices in the area served by the applicant. 

(B) COMMITMENT.—The commitment dem- 
onstrated by the applicant to assisting older 
and disabled individuals, especially minority 
and low-income homeowners. 

(C) NON-FEDERAL FUNDING.—The extent to 
which the applicant can commit funds and 
services to, and acquire non-Federal funds, 
services, and other in-kind contributions for, 
home repair services. 

(D) Experrence.—The experience of the 
applicant in the delivery of home repair 
services or other similar services. 
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(E) VoLunTEERS.—The commitment of the 
applicant to the use of older and disabled in- 
dividuals, in volunteer or employee posi- 
tions, in the performance of home repair 
services and other activities carried out by 
the applicant. 

(F) MANaGEMENT.—The ability of the ap- 
plicant to efficiently manage the provision 
of home repair services while maintaining a 
high quality of services. 

(G) COORDINATION WITH OTHER ORGANIZA- 
tions.—The ability of the applicant to co- 
ordinate its functions under this section 
with other organizations providing home 
repair services and other services for older 
and disabled individuals. 

(H) COORDINATION WITH FEDERAL RE- 
sources.—The ability of the applicant to co- 
ordinate and combine funds and services 
under this section with existing Federal and 
other resources. 

(4) ALtocation.—The Secretary shall allo- 
cate grants under this section in a manner 
to ensure, to the extent practicable, that 
grants are received by applicants through- 
out the United States, including rural areas, 
and to provide for diversity in the size and 
type of eligible organizations that receive 
the grants. 

(5) AmMount.—In making grants under this 
section, the Secretary shall consider the 
limitation under paragraph (6) and the an- 
ticipated cost to the applicant of providing 
home repair services during the period be- 
ginning on the date of the making of a 
grant and ending 24 months thereafter. 
Notwithstanding the previous sentence, a 
grant under this section may not exceed 
$300,000. 

(6) 2-YEAR GRANTS.—A recipient of a grant 
under this section may not receive any 
other grant under this section for the 24- 
month period beginning on the date that 
the recipient receives the grant. 

(e) Home REPAIR SERVICES.— 

(1) In GENERAL.—Each recipient of a grant 
under this section shall use any amounts 
provided under the grant to provide home 
repair services for eligible older and disabled 
individuals as follows: 

(A) EXAMINATION.—The recipient shall 
provide for the examination of the homes of 
eligible older and disabled individuals, upon 
a request for repair services, to identify 
repair and maintenance problems and deter- 
mine repair services to be provided. An ex- 
amination under this subparagraph may be 
waived if the recipient provides for an alter- 
native method of determining whether re- 
pairs are necessary that is adequate in the 
determination of the Secretary. 

(B) Provision.—The home repair services 
shall include the following: 

(i) Preventive repairs and modifications. 

(ii) Weatherization and energy-related 
measures. 

(iii) Emergency repairs. 

(iv) Security-related repairs. 

(v) Repairs to enhance accessibility and 
suitability of the home to the residents. 

(vi) General repairs and other appropriate 
repairs. 

(C) FoLttow-up.—The recipient shall pro- 
vide for contacting each individual for 
whom home repair services have been pro- 
vided upon the expiration of a reasonable 
period of time after the provision of such 
services to ensure the continued effective- 
ness of the repairs and to address any com- 
plaints regarding the repairs. Such contact 
shall include, if practicable, an on-site in- 
spection of the repairs. 

(2) ELIGIBILITY OF INDIVIDUALS FOR HOME 
REPAIR SERVICES.—Each recipient of a grant 
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under this section shall provide home repair 
services only to individuals who meet all of 
the following criteria: 

(A) Homeowner.—The individual is the 
owner of and resides in the dwelling or 
dwelling unit for which services are provid- 
ed 


(B) OLDER OR DISABLED INDIVIDUAL.—The 
individual is an older or disabled individual. 

(C) Lower tncome.—The individual and 
the family of the individual residing in the 
dwelling or dwelling unit, if applicable, is a 
lower income family. 

(3) ELIGIBILITY OF HOMES FOR HOME REPAIR 
SERVicES.—Each recipient of a grant under 
this section shall provide home repair serv- 
ices only for dwellings or dwelling units that 
are the primary residence of the eligible 
older or disabled individual for whom serv- 
ices are provided. Such dwellings may in- 
clude mobile homes and condominium and 

ive units. 

(4) REQUIRED NUMBER OF OLDER AND DIS- 
ABLED HOMEOWNERS SERVED.—For each grant 
made under this section, the recipient of the 
grant shall provide home repair services to 
not less than the number of eligible older 
and disabled individuals that is determined 
by dividing 85 percent of the amount of the 
grant by an amount, to be determined by 
the Secretary, that represents the estimated 
average cost per repair (by a recipient con- 
ducting home repairs under this section), 
considering the cost of living and construc- 
tion costs for the area to be served by the 
recipient. 

(5) PREFERENCES FOR INDIVIDUALS SERVED.— 
Each recipient of a grant under this section 
shall establish a preference for providing 
home repair services for families and indi- 
viduals otherwise eligible under paragraph 
(2) as follows: 

(A) VERY LOW-INCOME.—Families and indi- 
viduals whose incomes do not exceed 50 per- 
cent of the median income for the area in- 
volved, as determined by the Secretary with 
adjustments for smaller and larger families. 

(B) SocraL NEED.—Individuals with the 
greatest social need for the home repair 
services. For purposes of this subparagraph, 
the term social need“ means need caused 
by noneconomic factors. Such noneconomic 
factors shall include physical and mental 
disabilities, language barriers, and cultural, 
social, or geographical isolation including 
isolation caused by racial or ethnic status 
that restricts the ability of an individual to 
perform normal daily tasks or that threat- 
ens the capacity of such individual to live 
independently. 

(6) PEES.— 

(A) ENROLLMENT FEE.—Each recipient of a 
grant under this section shall charge each 
eligible older or disabled individual who re- 
ceives home repair services from the recipi- 
ent an enrollment fee not to exceed $20 per 
year, except that the recipient may waive 
the fee at its discretion. 

(B) REPAIR SERVICES FEE.—Each recipient 
of a grant under this section may charge 
fees for home repair services provided to eli- 
gible older and disabled individuals. Any fee 
under this subparagraph shall be based on 
the income of the individual receiving the 
home repair services and may not be imple- 
mented in a manner or amount that discour- 
ages older or disabled individuals from ac- 
quiring home repair services from the recip- 
ient. 

(7) LIMITATION ON ADMINISTRATIVE COSTS.— 
Each recipient of a grant under this section 
may use not more than 15 percent of any 
amounts received under the grant for ad- 
ministrative costs relating to providing 
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home repair services. Administrative costs 
under this subsection shall include costs for 
planning, management, training, processing 
of applications for home repair services, 
providing for referrals under subsection (f), 
and any other administrative functions re- 
lated to the delivery of home repair services 
to older or disabled individuals. 

(f) RererRALs.—Each recipient of a grant 
under this section shall provide, upon re- 
quest, to older and disabled individuals who 
contact the recipient for home repair serv- 
ices, information regarding other appropri- 
ate agencies and organizations in the area 
that provide services to individuals other 
than home repair services. 

(g) COLLECTION oF Data,—Each recipient 
of a grant under this section shall provide 
for the collection of information regarding 
the provision by the recipient of home 
repair services under subsection (e)(1) and 
the older and disabled individuals for whom 
the recipient provided home repair services. 
The recipient shall protect the confidential- 
ity of the individuals from and about whom 
information is collected under this section. 
Information collected under this section 
shall include the following: 

(1) DemocraPHics.—The age, sex, race, 
income, and number of people in the house- 
hold of the individual served. 

(2) Reparrs.—The number, type, and cost 
of repairs made. 

(3) VoLuNTEERS.—The extent of use of 
older and other volunteers by the recipient 
in providing home repair services. 

(4) MINORITIES.—The extent of use of mi- 
nority contractors, employees, and volun- 
teers by the recipient in providing home 
repair services. 

(5) Housinc qQuaLiry.—The quality of 
housing stock in the area. 

(6) MAJOR REPAIRS.—The prevalence of 
need for major repairs. 

(7) MODERATE INCOME INDIVIDUALS.—The 
extent of need for home repairs by older in- 
dividuals whose income exceeds the limita- 
tion under subsection (e)(2)(C) for receiving 
home repair services. 

(8) SOCIAL sERvices.—The extent of need 
for social services among individuals for 
whom home repair services are provided and 
the extent to which such needs are being 
met. 

(9) INCOME ASSISTANCE.—The extent to 
which individuals for whom home repair 
services are provided receive income assist- 
ance, from any source, and the extent to 
which such assistance is available. 

(10) OrHER.—Any other information that 
the Secretary considers appropriate. 

(h) Manuats.—The Secretary shall devel- 
op and distribute, to each recipient of a 
grant under this section, a manual to assist 
the recipient in providing home repair serv- 
ices under subsection (ei). The manual 
shall also provide a standardized manner for 
organization and assessment of information 
collected under subsection (g). 

(i) REPoRTs.— 

(1) GRANT RECIPIENTS.—Each recipient of a 
grant under this section shall submit to the 
Secretary, not more than 30 days after the 
expiration of each of the 2 successive 12- 
month periods (the first such period begin- 
ning on the date that the recipient receives 
a grant), a report containing the informa- 
tion collected under subsection (g) and any 
other information that the Secretary may 
require. 

(2) Secretary.—The Secretary shall 
submit to the Congress, not more than 90 
days after the expiration of each fiscal year 
that the Secretary makes grants under this 
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section, a report describing the grants made, 
the home repair services provided with the 
grants, the cost figure used by the Secretary 
under subsection (e)(4), and summaries of 
the information submitted under paragraph 
(1) by recipients of grants. 

(j) Derinitions.—For purposes of this sec- 
tion: 

(1) DISABLED INDIVIDUAL.—The term dis- 
abled individual“ means an individual with a 
disability attributable to mental or physical 
impairment, or a combination of mental and 
physical impairments, that results in sub- 
stantial functional limitations in 1 or more 
of the following areas of major life activity: 

(A) Self-care. 

(B) Receptive and expressive language. 

(C) Learning. 

(D) Mobility. 

(E) Self-direction. 

(F) Capacity for independent living. 

(G) Economic self-sufficiency. 

(H) Cognitive functioning. 

(I) Emotional adjustment. 

(2) ELIGIBLE OLDER OR DISABLED INDIVID- 
vaL.—The term “eligible older or disabled 
individual” means any older or disabled in- 
dividual eligible under subsection (e)(2) to 
receive home repair services provided pursu- 
ant to a grant under this section. 

(3) ELIGIBLE ORGANIZATION.—The term “‘eli- 
gible organization’’ means any nonprofit or- 
ganization, local government, or Indian 
tribe eligible under subsection (c) to receive 
a grant under this section. 

(4) HOME REPAIR SERVICES.—The term 
“home repair services“ means services for 
home repairs and modifications under sub- 
section (e)(1). 

(5) INDIAN TRIBE.—The term Indian tribe“ 
means any Indian tribe, band, nation, or 
other organized group or community which 
is recognized as eligible for the special pro- 
grams and services provided by the United 
States to Indians because of their status as 
Indians. 

(6) LOCAL GOVERNMENT.—The term “local 
government” means any borough, city, 
county, parish, town, township, village, or 
other general purpose political subdivision 
of a State. The term includes any agency of 
or office within any local government. 

(7) LOWER INCOME FAMILY.—The term 
“lower income family“ means families and 
individuals whose incomes do not exceed 80 
percent of the median income for the area 
involved, as determined by the Secretary 
with adjustments for smaller and larger 
families, except that the Secretary may es- 
tablish income ceilings higher or lower than 
80 percent of the median for the area on the 
basis of the findings of the Secretary that 
such variations are necessary because of 
prevailing levels of construction costs or un- 
usually high or low family incomes. 

(8) OLDER INDIVIDUAL.—The term “older 
individual” means any individual of 60 years 
of age or older. 

(9) Owner.—The term owner“ includes 
any individual who owns a dwelling, wheth- 
er or not subject to a mortgage or other lien 
given to secure advances on, or the unpaid 
purchase price of the dwelling. The term 
does not include any individual who is a 
lessee with regard to the primary residence 
of the individual. 

(10) Recrprent.—The term “recipient” 
means an eligible organization that receives 
a grant under this Act. 

(k) Recuiations.—The Secretary shall 
issue any regulations necessary to carry out 
this section not later than the expiration of 
the 90-day period beginning on the date of 
the enactment of this Act. 
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(1) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
grants under this section such sums as may 
51 necessary during fiscal years 1991 and 

992. 


SEC. 555. GRANTS FOR ASSET-RECYCLING HOUSING 
FUNDS. 


(a) AUTHORITY To Make GRANTS TO 
STATEs.— 

(1) IN GENERAL.—Subject to the provisions 
of this section, the Secretary of Housing 
and Urban Development may make grants 
to States for use by State housing finance 
agencies to establish revolving funds to 
assist in providing housing for low- to mod- 
erate-income renters and first-time home- 
buyers. 

(2) APPLICATIONS.—The Secretary shall 
prescribe the form and procedures for 
States to apply for grants under this sec- 
tion. 

(3) FAIR SHARE ALLOCATION.—Grants under 
this section shall be allocated among the 
States on the basis of the formula pre- 
scribed by the Secretary under section 
213(d)(1) of the Housing and Community 
Development Act of 1974 (42 U.S.C. 
1439(d)(1)). 

(4) MATCHING REQUIREMENT.—The Secre- 
tary may not make a grant under this sec- 
tion to any State in an amount in excess of 
the amount that the State certifies, as the 
Secretary shall require, that the State will 
contribute from non-Federal sources to the 
revolving fund established by the State 
housing finance agency under subsection (b) 
for the purposes of this section. The value 
of any administrative or other costs in- 
curred by the State housing finance agency 
in carrying out this section shall be consid- 
ered as contributions to the fund for the 
purposes of this paragraph. 

(b) STATE REVOLVING Funps.— 

(1) ESTABLISHMENT.—Any State that re- 
ceives a grant under this section shall, 
through the State housing finance agency 
of the State, establish a revolving fund ac- 
cording to this subsection. 

(2) Usk.— Any amounts in the fund shall 
be available only for the following purposes: 

(A) HOMEBUYER LOANS.—For making loans 
to low- and moderate-income families for 
the acquisition and rehabilitation of any 
property eligible under subsection (c) that is 
a single-family home and will serve as the 
primary residence of the family. In making 
such loans, preference shall be given to 
first-time homebuyers and lower-income 
families. 

(B) GRANTS AND LOANS FOR MULTIFAMILY 
DWELLINGS.—For making grants to nonprofit 
agencies, local governments, and public 
housing agencies for the development and 
rehabilitation of any property eligible under 
subsection (c) that is a multifamily dwelling 
and loans to such organizations for pur- 
chase of such properties, subject to the fol- 
lowing requirements: 

(i) LOWER INCOME OCCUPANCY.— 

(J) 40 percent of the units shall be occu- 
pied, or available for occupancy by, lower 
income families with incomes of less than 60 
percent of the area median income, adjusted 
for family size; or 

(II) 20 percent of the units shall be occu- 
pied, or available for occupancy by, lower 
income families with incomes of less than 50 
percent of the area median income, adjusted 
for family size. 

Gi) RENT cHARGES.—Any nonprofit agency, 
local government, or public housing agency 
that provides multifamily housing assisted 
with a grant or loan under this subpara- 
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graph shall provide for rent charges for 
each unit of the dwelling based on the 
income-level of the resident of the unit. 

(C) PERMANENT LOW- AND MODERATE-INCOME 
USE.— 

(i) IN GENERAL.—As a condition of receiving 
assistance from a revolving fund under this 
subsection, a nonprofit agency, local govern- 
ment, or public housing agency shall agree 
that property assisted will comply with the 
requirements of this paragraph for the re- 
mainder of the useful life of the property. 

(ii) RESTRICTIONS ON CONVEYANCE.—An 
ownership interest in any property assisted 
with amounts received from a revolving 
fund under this subsection may not be con- 
veyed by a nonprofit agency, local govern- 
ment, or public housing agency (or any sub- 
sequent owner) unless the instrument of 
conveyance requires the new owner to 
comply with the restrictions under this 
paragraph. Any amounts received by a non- 
profit agency, local government, or public 
housing agency from the conveyance of a 
property assisted from amounts from a re- 
volving fund shall be used to provide hous- 
ing subject to the requirements of this para- 
graph. 

(D) SELECTION OF TEN AN TS. The nonprofit 
agency, local government, or public housing 
agency shall use a selection process for ten- 
ants for the assisted housing as follows: 

(i) PREFERENCES.—The selection process 
shall give preference to lower income fami- 
lies, and among lower income families shall 
give preference to eligible families who— 

(I) occupy housing that fails to meet rele- 
vant State or local health and safety stand- 
ards or is overcrowded; 

(II) are paying more than 30 percent of 
family income for housing (including utili- 
ties costs); and 

(III) who, in the determination of the ap- 
plicable State housing finance agency, have 
little prospect of obtaining improved hous- 
ing within a reasonable time through means 
other than assistance under this Act. 

(ii) ContrisuTIons.—The selection process 
shall consider the capacity of the eligible 
families to— 

(I) contribute labor in rehabilitating the 


housing; and 

(II) obtain assistance from private sources, 
community organizations, and other 
sources. 


(3) Crepits.—A revolving fund established 
under this subsection shall be credited with 
the following: 

(A) Grants.—Any amounts received from 
a grant under subsection (a). 

(B) MATCHING AMOUNTS.—Any matching 
amounts under subsection (a)(4). 

(C) REPAYMENTS.—Any repayments or 
amounts recaptured under paragraph (4) of 
this subsection. 

(D) OrHer.—Any other amounts that may 
be dedicated to the fund. 

(4) REPAYMENTS AND RECAPTURED 
AMOUNTS.—Any loans made from a revolving 
fund under paragraph (2) shall be repaid to 
the fund according to terms established by 
the State finance housing agency and the 
borrower. 

(c) ELIGIBLE PROPERTIES.—Low- and mod- 
erate-income families and nonprofit agen- 
cies, local governments, and public housing 
agencies may purchase, develop, or rehabili- 
tate with assistance from any revolving fund 
established under this section by a State 
housing finance agency only dwellings that 
meet the following requirements: 

(1) Type.—The dwelling shall be an unoc- 
cupied single- or multifamily dwelling, such 
that rehabilitation and acquisition of the 
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dwelling for use as provided under this title 
does not result in the displacement of any 
residents of the dwelling. 

(2) OwnersHip.—The dwelling shall be 
owned or controlled by any of the following: 

(A) The Department of Housing and 
Urban Development. 

(B) The Department of Veterans Affairs. 

(C) The Federal Deposit Insurance Corpo- 
ration. 

(D) The Office of Thrift Supervision. 

(E) The Farmers Home Administration. 

(F) The Resolution Trust Corporation. 

(3) VaLue.—The dwelling has an appraised 
value that does not exceed the following: 

(A) In the case of a 1- to 4-family dwelling, 
the applicable maximum dollar amount lim- 
itation under section 203(b)(2) of the Na- 
tional Housing Act. 

(B) In the case of a dwelling with more 
than 4 units, the applicable maximum dollar 
amount limitation under section 
221(d)(3)(ii) of the National Housing Act for 
elevator-type structures (without regard to 
any increase under such section for high- 
cost areas). 

(d) LISTING OF ELIGIBLE PROPERTIES.— 

(1) In GENERAL.—The Secretary shall make 
available upon request by any State housing 
finance agency or unit of general local gov- 
ernment a list of eligible properties owned 
or controlled by entities under subsection 
(c)(2) that are located within the State or 
unit of general local government. 

(2) CONSULTATION.—The Secretary shall 
consult with the entities under subsection 
(c)(2) not less than quarterly to provide a 
current listing under paragraph (1). 

(e) OTHER PROPERTY DISPOSAL Laws.—This 
section may not be construed to make avail- 
able for acquisition under this section any 
dwelling that may not be made publicly 
available by any entity under subsection 
(c)(2) under applicable laws relating to dis- 
posal of such dwelling. 

(f) REPORTS.— 

(1) STATE HOUSING FINANCE AGENCIES.—Any 
State that receives a grant under this sec- 
tion shall submit to the Congress, not less 
than annually, a report of the State housing 
finance agency containing a listing of any 
properties purchased, developed, or rehabili- 
tated with assistance from the revolving 
fund established with the amounts received 
from grants under this section and informa- 
tion regarding the financing for such pur- 
chases, development, and rehabilitation. 

(2) Secretary.—The Secretary shall 
submit to the Congress, not less than annu- 
ally, a report regarding the grant program 
under this section, which shall include a 
summary of the reports by State housing fi- 
nance agencies under paragraph (1) and a 
listing of any properties of any entity under 
subsection (c)(2) for which assistance has 
been made through a revolving fund estab- 
lished pursuant to this section. 

(g) GAO Aupit.—The Comptroller Gener- 
al of the United States shall audit the ac- 
tivities of the Secretary under this section 
not less than annually under any rules and 
regulations prescribed by the Comptroller 
General. Representatives of the General Ac- 
counting Office shall have access to all 
books, accounts, reports, and files and all 
other papers and property belonging to or 
in use by the Secretary pertaining to such 
activities and necessary to facilitate the 
audit. 

(h) Derrnitions.—For purposes of this 
section: 

(1) DISPLACED HOMEMAKER.—The term dis- 
placed homemaker” means an individual 
who— 
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(A) is an adult; 

(B) has not worked full-time full-year in 
the labor force for a number of years but 
has, during such years, worked primarily 
without remuneration to care for the home 
and family; 

(Coe has been dependent on public assist- 
ance or on the income of a spouse but is no 
longer supported by such income; or 

i) is a parent whose youngest dependent 
child will become ineligible to receive assist- 
ance under the Aid to Families With De- 
pendent Children Program within 2 years 
after submission by the individual of an ap- 
plication for assistance under this title; and 

(D) is unemployed or underemployed and 
is experiencing difficulty in obtaining or up- 
grading employment. 

(2) FIRST-TIME HOMEBUYER.—The term 
“first-time homebuyer” means an individual 
who— 

(A) (and whose spouse) has not had an 
ownership interest in a principal residence 
during the 3-year period ending on the date 
of purchase of the property with respect to 
which assistance is made available under 
this section; 

(B) is a displaced homemaker who, except 
for owning a home with his or her spouse or 
residing in a home owned by the spouse, 
meets the requirements of subparagraph 
(A); or 

(C) is a single parent who, except for 
owning a home with his or her spouse or re- 
siding in a home owned by the spouse, while 
married, meets the requirements of sub- 
paragraph (A). 

(3) LOW- OR MODERATE-INCOME FAMILY.— 
The term “low- or moderate-income family” 
means families and individuals whose in- 
comes do not exceed 115 percent of the 
median income for the area involved, as de- 
termined by the Secretary with adjustments 
for smaller and larger families, except that 
the Secretary may establish income ceilings 
higher or lower than 115 percent of the 
median for the area on the basis of the find- 
ings of the Secretary that such variations 
are necessary because of prevailing levels of 
construction costs or unusually high or low 
family incomes. 

(4) LOWER INCOME FAMILY.—The term 
“lower income family” means families and 
individuals whose incomes do not exceed 80 
percent of the median income for the area 
involved, as determined by the Secretary 
with adjustments for smaller and larger 
families, except that the Secretary may es- 
tablish income ceilings higher or lower than 
80 percent of the median for the area on the 
basis of the findings of the Secretary that 
such variations are necessary because of 
prevailing levels of construction costs or un- 
usually high or low family incomes. 

(5) REVOLVING FuND.—The term “revolving 
fund“ means any fund established by a 
State housing finance agency under subsec- 
tion (b) with amounts received from a grant 
under subsection (a). 

(6) Secretary.—The term “Secretary” 
means the Secretary of Housing and Urban 
Development. 

(7) SINGLE PARENT.—The term 
parent” means an individual who— 

(A) is unmarried or legally separated from 
a spouse; and 

(BXi) has 1 or more minor children for 
whom the individual has custody or joint 
custody; or 

(ii) is pregnant. 

(8) State.—The term State“ means the 
States of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern 


“single 


21384 


Mariana Islands, Guam, the Virgin Islands, 
American Samoa, the Trust Territories of 
the Pacific, and any other possession of the 
United States. 

(9) STATE HOUSING FINANCE AGENCY.—The 
term “State housing finance agency“ has 
the meaning given the term under section 
802(b)(2)(A) of the Housing and Community 
Development Act of 1974 (42 U.S.C. 
1440(b)(2)(A)). 

G) Recuiations.—The Secretary may 
issue any regulations necessary to carry out 
this section. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section in fiscal year 1991 
such sums as may be appropriated. Any 
amounts appropriated pursuant to this sub- 
section shall remain available until expend- 
ed. 

SEC. 556. DRUG ELIMINATION GRANTS FOR ASSIST- 
ED HOUSING. 

(a) AuTHOoRITY.—The Secretary shall carry 
out a program to make grants under this 
section to entities eligible under subsection 
(c) for use in eliminating drug-related crime 
in federally assisted housing. The program 
shall be carried out in the same manner as 
the public housing drug elimination pilot 
program is carried out for public housing 
under the Public Housing Drug Elimination 
Act of 1988, except that for purposes of this 
section, any references to public housing 
agency” and “public housing” in such Act 
are deemed to refer to “eligible entity” and 
“federally assisted housing”, respectively, as 
such terms are defined in this section. 

(b) ELIGIBLE Activitres.—Eligible entities 
under subsection (c) that receive grants 
under this section shall use grant amounts 
to carry out, in federally assisted housing, 
drug elimination activities described in sec- 
tion 5124 of the Public Housing Drug Elimi- 
nation Act of 1988. 

(c) ELIGIBLE ENTITIES.—The Secretary 
shall, by regulation, determine entities eligi- 
ble for receiving grants pursuant to this sec- 
tion, which shall be appropriate and quali- 
fied to administer the use of grant amounts 
for the purposes of the program under this 
section. 

(d) FEDERALLY ASSISTED HOUSING.—For pur- 
poses of this section, the term ‘federally as- 
sisted housing’ means any housing assisted 
under a program administered by the Secre- 
tary of Housing and Urban Development, 
but does not include public housing or hous- 
ing assisted under the mortgage insurance 
programs for single family housing under 
the National Housing Act. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
grants under this section $10,000,000 for 
fiscal year 1991. Any amount appropriated 
under this section shall remain available 
until expended. 

TITLE VI—RURAL HOUSING 
SEC. 601. PROGRAM AUTHORIZATIONS. 

(a) INSURANCE AND GUARANTEE AUTHOR- 
ITV. —Section 513(a)(1) of the Housing Act 
of 1949 (42 U.S.C. 1483(a)(1)) is amended to 
read as follows: 

(ani) The Secretary may, to the extent 
approved in appropriation Acts, insure and 
guarantee loans under this title during 
fiscal years 1990 and 1991 in aggregate 
amounts not to exceed $1,906,220,000 and 
$2,091,200,000, respectively, as follows: 

(A) For insured or guaranteed loans 
under section 502 on behalf of borrowers re- 
ceiving assistance under section 521(a)(1) or 
receiving guaranteed loans pursuant to sec- 
tion 304 of the Housing and Community De- 
velopment Act of 1987, $1,310,800,000 for 
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fiscal year 1990 and $1,325,000,000 for fiscal 
year 1991. 

„B) For loans under section 504. 
$11,170,000 for fiscal year 1990 and 
$12,000,000 for fiscal year 1991. 

“(C) For insured loans under section 514, 
$11,320,000 for fiscal year 1990 and 
$12,000,000 for fiscal year 1991. 

D) For insured loans under section 515, 
$571,870,000 for fiscal year 1990 and 
$740,200,000 for fiscal year 1991. 

E) For loans under section 523(b)(1)(B), 
$500,000 for fiscal year 1990 and $1,000,000 
for fiscal year 1991. 

F) For site loans under section 524, 
$560,000 for fiscal year 1990 and $1,000,000 
for fiscal year 1991.“ 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 513(b) of the Housing Act of 1949 
(42 U.S. C. 1483(b)) is amended to read as 
follows: 

“(b) There are authorized to be appropri- 
ated for fiscal years 1990 and 1991, and to 
remain available until expended, the follow- 
ing amounts: 

1 For grants under section 504, 
$12,500,000 for fiscal year 1990 and 
$18,000,000 for fiscal year 1991. 

2) For purposes of section 509c), 
$500,000 for fiscal year 1990 and $1,000,000 
for fiscal year 1991. 

“(3) Such sums as may be necessary to 
meet payments on notes or other obliga- 
tions issued by the Secretary under section 
511 equal to— 

“(A) the aggregate of the contributions 
made by the Secretary in the form of cred- 
its on principal due on loans made pursuant 
to section 503; and 

“(B) the interest due on a similar sum rep- 
resented by notes or other obligations 
issued by the Secretary. 

“(4) For financial assistance under section 
516, $11,000,000 for fiscal year 1990 and 
$21,296,000 for fiscal year 1991. 

“(5) For grants under section 523(f), 
$8,750,000 for fiscal year 1990 and $8,979,000 
for fiscal year 1991. 

(6) For grants under section 533, 
$19,140,000 for fiscal year 1990 and 
$29,906,000 for fiscal year 1991.“ 

(c) RENTAL ASSISTANCE PAYMENT CON- 
TRACTS.—Section 513(c1) of the Housing 
Act of 1949 (42 U.S.C. 1483(c)(1)) is amend- 
ed to read as follows: 

(ex) The Secretary, to the extent ap- 
proved in appropriation Acts for fiscal years 
1990 and 1991, may enter into rental assist- 
ance payment contracts under section 
521(aX2XA) aggregating $297,170,000 for 
fiscal year 1990 and $400,000,000 for fiscal 
year 1991.“ 

(d) SUPPLEMENTAL RENTAL ASSISTANCE Con- 
TRACTS.—Section 513(d) of the Housing Act 
of 1949 (42 U.S.C. 1483(d)) is amended to 
read as follows: 

“(d) The Secretary, to the extent ap- 
proved in appropriation Acts for fiscal years 
1990 and 1991, may enter into 5-year supple- 
mental rental assistance contracts under 
section 5020 % 5 D) aggregating $5,000,000 
for fiscal year 1990 and $5,200,000 for fiscal 
year 1991.“ 

(e) RENTAL HOUSING LOAN AUTHORITY.— 
Section 515(b)(4) of the Housing Act of 1949 
(42 U.S.C. 1485(b)(4)) is amended by striking 
“September 30, 1990“ and inserting Sep- 
tember 30, 1991”. 

(f) MUTUAL AND SELF-HELP HOUSING GRANT 
AND Loan AUTHORITY.—Section 523(f) of the 
Housing Act of 1949 (42 U.S.C. 1490c(f)) is 
amended by striking “September 30, 1990” 
and inserting “September 30, 1991”. 
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SEC. 602. SECURITY FOR LOANS FOR HOUSING IN 
REMOTE RURAL AREAS. 

Section 502(bX1) of the Housing Act of 
1949 (42 U.S.C. 1472(b)(1)) is amended by in- 
serting before the semicolon at the end the 
following: . except that the Secretary shall 
consider the actual cost of the land and 
structure to be financed as adequate securi- 
ty for purposes of this subsection for any 
applicant (A) who is a resident of a remote 
rural area or whose place of employment is 
located in a remote rural area, and (B) 
whose loan finances the purchase of land 
and a structure located in a remote rural 


SEC. 603. FORECLOSURE PROCEDURES. 

(a) In GENERAL. Section 505 of the Hous- 
ing Act of 1949 (42 U.S.C. 1475) is amend- 
ed— 

(1) by inserting (a)“ after the section des- 
ignation; and 


(2) by adding at the end the following new 
subsection: 

“(b) In foreclosing on any mortgage held 
by the Secretary under this title, the Secre- 
tary shall follow the foreclosure procedures 
of the State in which the property involved 
is located to the extent such procedures are 
more favorable to the borrower than the 
foreclosure procedures that would otherwise 
be followed by the Secretary.“ 

(b) CONFORMING AMENDMENT.—The section 
heading for section 505 of the Housing Act 
of 1949 (42 U.S.C. 1475) is amended to read 
as follows: 


“LOAN PAYMENT MORATORIUMS AND 
FORECLOSURE PROCEDURES”. 


SEC. 604. DISPOSITION OF INTERESTS ON INDIAN 
TRUST LAND. 

Section 509 of the Housing Act of 1949 (42 
U.S.C. 1479) is amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the 
following new subsection: 

„(d) In the event of default involving a se- 
curity interest in tribal allotted or trust 
land, the Secretary shall only pursue liqui- 
dation after offering to transfer the account 
to an eligible tribal member, the tribe, or 
the Indian housing authority serving the 
tribe or tribes. If the Secretary subsequent- 
ly proceeds to liquidate the account, the 
Secretary shall not sell, transfer, or other- 
wise dispose of or alienate the property 
except to one of the entities described in the 
preceding sentence.”. 

SEC. 605, RURAL HOUSING INVENTORY. 

(a) TRANSFER FOR USE UNDER SECTION 
514.—Section 510(e)(3) of the Housing Act 
of 1949 (42 U.S.C. 1480(e)(3)) is amended by 
inserting after fifty years” the following:, 
or for use as rental units under section 514 
with mortgages containing repayment terms 
with up to 33 years.“. 

(b) TRANSFER TO FOR-PROFIT ENTITIES.— 
Section 510(e) of the Housing Act of 1949 is 
further amended by striking “or public 
bodies” and inserting “, public bodies, or 
for-profit entities, which have good records 
of providing low income housing under sec- 
tion 515”. 

SEC. 606, ASSUMPTION OF SECTION 515 LOANS. 

Section 515 of the Housing Act of 1949 (42 
U.S.C. 1485) is amended by adding at the 
end the following new subsection: 

“(v) The Secretary may provide for the as- 
sumption or transfer of a loan under this 
section to any person or entity qualified to 
receive a loan under this section in any case 
of default or foreclosure with respect to the 
original borrower. The Secretary shall pro- 
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vide in each assumption or transfer under 
this subsection for the assumption of the 
obligations, rights, and interests under the 
terms of the loan or such other terms as the 
Secretary determines appropriate.“ 

SEC. 607. RURAL AREA CLASSIFICATION. 

(a) IN GENERAL.—Section 520 of the Hous- 
ing Act of 1949 (42 U.S.C. 1490) is amended 
to read as follows: 

“DEFINITION OF RURAL AREA 


“Sec. 520. (a) IN GENERAL.—As used in this 
title, the terms ‘rural’ and ‘rural area’ mean 
any open country, or any place, town, vil- 
lage, or city which is not (except in the 
cases of Pajaro, in the State of California, 
and Guadalupe, in the State of Arizona) 
part of or associated with an urban area and 
which has— 

“(1) a population not in excess of 10,000, if 
it is rural in character; or 

“(2) a population in excess of 10,000 but 
not in excess of 25,000, if it— 

“(A) is rural in character; 

(B) is not contained within a standard 
metropolitan statistical area; and 

“(C) has a serious lack of mortgage credit 
for lower and moderate income households 
as determined by the Secretary of Agricul- 
ture after consultation with the Secretary 
of Housing and Urban Development. 

(b) REMOTE RURAL AreEAS.—The Secretary 
may not refuse to make or insure a loan 
under this title on the basis that the hous- 
ing involved is located in an area that is ex- 
cessively rural in character or excessively 
remote.“ 

(b) APPLICABILITY.—The amendment made 
by this section shall apply with respect to 
classification of rural areas for fiscal year 
1991 and any fiscal year thereafter, 

SEC. 608. SECTION 502 DEFERRED MORTGAGE DEM- 
ONSTRATION. 

Section 521(a)(1) of the Housing Act of 
1949 (42 U.S.C. 1490a(a)(1)) is amended by 
adding at the end the following new sub- 
paragraph: 

(Hei) With respect to families or persons 
otherwise eligible for assistance under sec- 
tion 502(d) but having incomes below the 
amount determined to qualify for a loan 
under this section, the Secretary may defer 
mortgage payments beyond the amount af- 
fordable at 1 percent interest, taking into 
consideration income, taxes, insurance, utili- 
ties, and maintenance. Deferred mortgage 
payments shall be converted to payment 
status when the ability of the borrower to 
repay improves. Deferred amounts shall not 
exceed 50 percent of the amount of the pay- 
ment due at 1 percent interest and shall be 
subject to full recapture. 

(ii) Subject to approval in appropriations 
Acts, not more than 10 percent of the 
amount approved for each of fiscal years 
1990 and 1991 for loans under section 502 
may be used to carry out this subpara- 
graph.“. 

SEC. 609. RURAL HOUSING LOAN GUARANTEES. 

(a) FINDINGS AND PURPOSES.— 

(1) Fryprncs.—The Congress finds that 

(A) the Federal Government should en- 
courage support for homeownership 
through nonsubsidized mortgage loans guar- 
anteed by the Secretary of Agriculture for 
the purchase of modest homes located in 
rural areas and small communities of the 
country that are not adequately served by 
private conventional, federally insured, or 
guaranteed mortgage credit providers; and 

(B) many rural areas contain dispropor- 
tionate amounts of substandard housing in 
need of repair, but lack the necessary fund- 
ing and support to modernize such housing 
through preservation. 


CONGRESSIONAL RECORD—HOUSE 


(2) Purposes.—The purpose of this section 
is to expand homeownership opportunities 
to low- and moderate-income residents of 
rural areas of the country through the es- 
tablishment of guaranteed rural housing 
loans to be made available in rural locations 
where there is an insufficient availability of 
mortgage financing from other sources. 

(b) GUARANTEED LOANS FOR HOUSING Ac- 
QquisiTion.—Section 502 of the Housing Act 
of 1949 (42 U.S.C. 1483) is amended by 
adding at the end the following new subsec- 
tion: 

„f) GUARANTEED LOANS.— 

“(1) AuTHoRITy.—The Secretary shall, to 
the extent provided in appropriation Acts, 
provide guaranteed loans in accordance with 
this section, section 517(d), and the last sen- 
tence of section 521(aX1XA), except as 
modified by the provisions of this subsec- 
tion. Loans shall be guaranteed under this 
subsection in an amount equal to 100 per- 
cent of the loan. 

“(2) ELIGIBLE BORROWERS.—Loans guaran- 
teed pursuant to this subsection shall be 
made only to borrowers with moderate in- 
comes that do not exceed the median 
income of the area, as determined by the 
Secretary. 

(3) ELIGIBLE HOUSING.—Loans may be 
guaranteed pursuant to this subsection only 
if the loan is used to acquire or construct a 
single-family residence that is— 

(A) to be used as the principal residence 
of the borrower; 

(B) eligible for assistance under this sec- 
tion, section 203(b) of the National Housing 
Act, or chapter 37 of title 38, United States 
Code; and 

“(C) located in a rural area that is more 
than 25 miles from an urban area or densely 
populated area. 

“(4) PRIORITY AND COUNSELING FOR FIRST- 
TIME HOMEBUYERS.— 

(A) In providing guaranteed loans under 
this subsection, the Secretary shall give pri- 
ority to first-time homebuyers (as defined in 
paragraph (12)(A)). 

B) The Secretary may require that, as a 
condition of receiving a guaranteed loan 
pursuant to this subsection, a borrower who 
is a first-time homebuyer successfully com- 
plete a program of homeownership counsel- 
ing under section 106(a)(1)(iii) of the Hous- 
ing and Urban Development Act of 1968 and 
obtain certification from the provider of the 
program that the borrower is adequately 
prepared for the obligations of homeowner- 
ship. 

“(5) ELIGIBLE LENDERS.—Guaranteed loans 
pursuant to this subsection may be made 
only by lenders approved by and meeting 
qualifications established by the Secretary. 

“(6) LOAN TERMS.— Loans guaranteed pur- 
suant to this subsection shall— 

(A) be made for a term not to exceed 30 
years; 

(B) involve a rate of interest that is fixed 
over the term of the loan and does not 
exceed the rate for loans guaranteed under 
chapter 37 of title 38, United States Code, or 
comparable loans in the area that are not 
guaranteed; and 

“(C) involve a principal obligation (includ- 
ing initial service charges, appraisal, inspec- 
tion, and other fees as the Secretary may 
approve)— 

% for a first-time homebuyer, in any 
amount not in excess of 100 percent of the 
appraised value of the property as of the 
date the loan is accepted or the acquisition 
cost of the property, whichever is less, sub- 
ject to the maximum dollar limitation of 
section 203(b)(2) of the National Housing 
Act; and 
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(ii) for any borrower other than a first- 
time homebuyer, in an amount not in excess 
of the percentage of the property or the ac- 
quisition cost of the property that the Sec- 
retary shall determine, subject to the maxi- 
mum dollar limitation of section 203(b)(2) 
of the National Housing Act, such percent- 
age or cost in any event not to exceed 100 
percent of the appraised value of the prop- 
erty as of the date the loan is accepted or 
the acquisition cost of the property, which- 
ever is less. 

“(7) GUARANTEE FEE.—With respect to a 
guaranteed loan under this subsection, the 
Secretary may collect from the lender at 
the time of issuance of the guarantee a fee 
equal to not more than 1 percent of the 
principal obligation of the loan. 

(8) REFINANCING.—Any guaranteed loan 
under this subsection may be refinanced 
and extended in accordance with terms and 
conditions that the Secretary shall pre- 
scribe, but in no event for an additional 
amount or term which exceeds the limita- 
tions under this subsection. 

“(9) NonassumMPTION.—Notwithstanding 
the transfer of property for which a guaran- 
teed loan under this subsection was made, 
the borrower of a guaranteed loan under 
this subsection may not be relieved of liabil- 
ity with respect to the loan. 

(10) GEOGRAPHICAL TARGETING.—In provid- 
ing guaranteed loans under this subsection, 
the Secretary shall establish standards to 
target and give priority to areas that have a 
demonstrated need for additional sources of 
mortgage financing for low and moderate- 
income families. 

“(11) ALLOCATION.—The Secretary shall 
provide that, in each fiscal year, guaranteed 
loans under this subsection shall be allocat- 
ed among the States on the basis of the 
need of eligible borrowers in each State for 
such loans in comparison with the need of 
eligible borrowers for such loans among all 
States. 

“(12) Derrnitions.—For purposes of this 
subsection— 

(A) The term ‘displaced homemaker’ 
means an individual who— 

“(i) is an adult; 

(ii) has not worked full-time full-year in 
the labor force for a number of years but 
has, during such years, worked primarily 
without remuneration to care for the home 
and family; 

(Hic) has been dependent on public as- 
sistance or on the income of a spouse but is 
no longer supported by such income; or 

(II) is a parent whose youngest depend- 
ent child will become ineligible to receive as- 
sistance under the Aid to Families With De- 
pendent Children Program within 2 years 
after submission by the individual of an ap- 
plication for a guaranteed loan under this 
subsection; and 

“(iv) is unemployed or underemployed and 
is experiencing difficulty in obtaining or up- 
grading employment. 

“(B) the term ‘first-time homebuyer’ 
means any individual who (and whose 
spouse) has had no present ownership in a 
principal residence during the 3-year period 
ending on the date of purchase of the prop- 
erty acquired with a guaranteed loan under 
this subsection except that— 

) any individual who is a displaced 
homemaker may not be excluded from con- 
sideration as a first-time homebuyer under 
this subparagraph on the basis that the in- 
dividual, while a homemaker, owned a home 
with his or her spouse or resided in a home 
owned by the spouse; and 
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(ii) any individual who is a single parent 
may not be excluded from consideration as 
a first-time homebuyer under this subpara- 
graph on the basis that the individual, while 
married, owned a home with his or her 
spouse or resided in a home owned by the 
spouse. 

“(C) The term ‘single parent’ means an in- 
dividual who— 

„( is unmarried or legally separated from 
a spouse; and 

“(iC has 1 or more minor children for 
whom the individual has custody or joint 
custody; or 

II) is pregnant. 

D) the term ‘State’ means the States of 
the United States, the Commonwealth of 
Puerto Rico, the District of Columbia, the 
Commonwealth of the Northern Mariana Is- 
lands, Guam, the Virgin Islands, American 
Samoa, the Trust Territories of the Pacific, 
and any other possession of the United 
States.“ 

(c) CONFORMING AMENDMENTS.—Section 
106(a)(2) of the Housing and Urban Devel- 
opment Act of 1968 (12 U.S.C. 1701x(a)(2)) 
is amended— 

(1) by inserting (A)“ after Secretary“: 
and 

(2) by striking Act and“ and inserting the 
following: “Act; (B) shall, in consultation 
with the Secretary of Agriculture, provide 
such services for borrowers who are first- 
time homebuyers with guaranteed loans 
under section 502(f) of the Housing Act of 
1949; and (C)“. 

(d) REGULATIONS AND IMPLEMENTATION.— 

(1) PROPOSED REGULATIONS AND COMMENT 
PERIOD.—Not later than 90 days after the 
date of the enactment of this Act, the Secre- 
tary of Agriculture shall publish in the Fed- 
eral Register proposed regulations to imple- 
ment the amendments made by this section. 
The Secretary shall receive comments re- 
garding the regulations during the 30-day 
period beginning on the date of the publica- 
tion of the proposed regulations. 

(2) IMPLEMENTATION.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Agriculture shall issue 
final regulations to implement the amend- 
ments made by this section. The Secretary 
shall provide for the regulations to take 
effect not later than 30 days after the date 
on which the regulations are issued. 

(3)  APPLICABILITY.—_The amendments 
made by this section shall not apply to guar- 
anteed loans under title V of the Housing 
Act of 1949 (42 U.S.C. 1471 et seq.) made 
before the date on which the final regula- 
tions issued by the Secretary under para- 
graph (2) take effect. 

(4) ConsuLTaTION.—In developing and pro- 
mulgating the regulations under paragraphs 
(1) and (2), the Secretary of Agriculture 
shall consult with the chairperson of the 
Federal Agricultural Mortgage Corporation 
and shall solicit the views of borrowers, 
lenders, realtors, and homebuilders experi- 
enced and knowledgeable regarding housing 
in rural areas to provide that the regula- 
tions promulgated ensure that guaranteed 
loans pursuant to the amendments made by 
this section— 

(A) are made in a manner that is cost-ef- 
fective; and 

(B) are made in a manner that reduces, to 
the extent practicable, the burden of admin- 
istration and paperwork for borrowers and 
lenders. 


SEC. 610. HOUSING IN UNDERSERVED AREAS. 


Section 509 of the Housing Act of 1949 (42 
U.S.C. 1479), as amended by section 603 of 
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this Act, is further amended by adding at 
the end the following new subsection: 

() HOUSING IN UNDERSERVED AREAS.— 

“(1) DESIGNATION OF UNDERSERVED AREA.— 
The Secretary shall designate as targeted 
underserved areas 50 counties and commu- 
nities in fiscal year 1991, and 100 counties 
and communities in fiscal year 1992 that 
have severe, unmet housing needs as deter- 
mined by the Secretary. A county or com- 
munity shall be eligible for designation if, 
during the 10-year period preceding the 
year in which the designation is made, it 
has received an average annual amount of 
assistance under this title that is substan- 
tially lower than the average annual 
amount of such assistance received during 
that 10-year period by other counties and 
communities in the State that are eligible 
for such assistance calculated on a per 
capita basis, and has— 

(A) 20 percent or more of its population 
at or below the poverty level; and 

“(B) 10 percent or more of its population 

in substandard housing. 
As used in this paragraph, the term ‘poverty 
level’ has the same meaning as in section 
102(aX9) of the Housing and Community 
Development Act of 1974. 

(2) PREFERENCES.— 

(A) IN GENERAL.—In designating targeted 
underserved areas under this subsection, the 
Secretary shall give preference— 

“(i) for fiscal year 1991, to any county or 
community eligible for such designation 
that is located within the Lower Mississippi; 


and 

(ii) for fiscal year 1991, to any county or 
community eligible for such designation 
that is (I) located within the Lower Missis- 
sippi, and (II) was not designated as a tar- 
geted underserved area for fiscal year 1991. 

(B) DEFINITION OF LOWER MISSISSIPPI.— 
For purposes of this paragraph, the term 
“Lower Mississippi“ has the meaning given 
such term in the Lower Mississippi Delta 
Development Act (H.R. 5378, 100th Con- 
gress, as introduced in the House of Repre- 
sentatives on September 26, 1988), incorpo- 
rated by reference as a part of the Rural 
Development, Agriculture, and Related 
Agencies Appropriations Act, 1989 (Public 
Law 100-460; 102 Stat. 2246). 

(3) OUTREACH PROGRAM.—The Secretary 
shall publicize the availability to targeted 
underserved areas of grants and loans under 
this title and promote, to the maximum 
extent feasible, efforts to apply for those 
grants and loans for housing in targeted un- 
derserved areas. 

“(4) SET-ASIDE FOR TARGETED UNDERSERVED 
AREAS.—The Secretary shall set aside and re- 
serve for assistance in targeted underserved 
areas an amount equal to 3.5 percent in 
fiscal year 1991 and 5.0 percent in fiscal 
year 1992 of the aggregate amount of lend- 
ing authority under sections 502, 504, 514, 
515, and 524. During each such fiscal year, 
the Secretary shall set aside an amount of 
section 521 rental assistance that is appro- 
priate to provide assistance with respect to 
the lending authority under sections 514 
and 515 that is set aside for such fiscal year. 
Any assistance set aside for targeted under- 
served areas that has not been expended by 
August 1 of a fiscal year shall be reallocated 
to other counties and communities that 
meet the requirements of targeted under- 
served areas set forth in paragraph (1). Any 
assistance reallocated under the preceding 
sentence that has not been expended by 
September 1 of a fiscal year shall be made 
available and allocated under the laws and 
regulations relating to such assistance, not- 
withstanding this subsection. 
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(5) LIST OF UNDERSERVED AREAS.—The Sec- 
retary shall publish the current list of tar- 
geted underserved areas in the Federal Reg- 
ister. 

(6) PROJECT PREPARATION ADVANCES.— 

(A) IN GENERAL.—In order to promote the 
development of affordable housing in tar- 
geted underserved areas, the Secretary is 
authorized to provide advances in an 
amount not to exceed 80 percent of any rea- 
sonable and customary costs that are— 

“(i) incurred in the preparation of a 
preapplication for a loan under sections 502, 
504, 514, 515, and 524 for housing to be lo- 
cated in a targeted underserved area; and 

(ii) customarily included in the amount 
financed under such a loan. 

„B) REPAYMENT.—Repayment shall be 
made from the proceeds of a loan made 
under this title. In the event that the loan is 
not approved, repayment of the advance 
shall begin not later than 36 months after 
the date on which the advance is made, and 
the repayment shall be on terms similar to 
the terms on approved loans. The Secretary 
may cancel any part or all of an advance if 
the Secretary determines that it cannot be 
recovered from the proceeds of any perma- 
nent loan made to finance the housing. 

“(C) GUIDELINES.—The Secretary shall es- 
tablish guidelines for the project prepara- 
tion advance application process. The appli- 
cation shall include a budget for the costs of 
the loan preapplication and documentation 
that the funds to cover preapplication costs 
not advanced by the Secretary or the equiv- 
alent of those funds in the form of a loan or 
a donation of funds or services are available 
to the project preparation advance appli- 
cant. 

„D) ApprovaL.—The Secretary shall ap- 
prove a properly submitted application or 
issue a written statement indicating the rea- 
sons for disapproval not later than 60 days 
after the receipt of the application. 

(E) PREFERENCE.—In carrying out any 
program under this title, the Secretary shall 
give a preference to an application for as- 
sistance that has been developed with 
project preparation advances under this 
paragraph, and to an application submitted 
by or on behalf of a sponsor that resides in 
the county or community to be served by 
the proposed housing. 

(F) ELIGIBILITY.—For the purpose of this 
paragraph, an eligible applicant may be a 
nonprofit organization or corporation, a 
State, a unit of general local government, or 
an agency of a State or unit of general local 
government.“. 

SEC. 611. HOUSING FOR RURAL HOMELESS AND MI- 
GRANT FARMWORKERS. 

(a) GRANT PRoGRAM.—Title V of the Hous- 
ing Act of 1949 (42 U.S.C. 1471 et seq.) is 
amended by adding at the end the following 
new section: 


"HOUSING FOR RURAL MIGRANT FARMWORKERS 
AND HOMELESS INDIVIDUALS 


“Sec. 537. (a) IN GeneraL.—The Secretary 
may provide financial assistance for provid- 
ing affordable rental housing and related fa- 
cilities for migrant farmworkers and home- 
less individuals (and the families of such in- 
dividuals) to applicants as provided in this 
section. 

“(b) TYPES or ASSISTANCE.— 

(1) IN GENERAL.—The Secretary may pro- 
vide the following assistance for housing 
under this section: 

(A) An advance, in an amount not to 
exceed $400,000, of the cost of acquisition, 
substantial rehabilitation, or acquisition 
and rehabilitation of an existing structure 
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or construction of a new structure for use in 
the provision of housing under this section. 
The repayment of any outstanding debt 
owed on a loan made to purchase an exist- 
ing structure shall be considered to be a cost 
of acquisition eligible for an advance under 
this paragraph if the structure was not used 
for the purposes under this section prior to 
the receipt of assistance. 

(B) A grant, in an amount not to exceed 
$400,000, for moderate rehabilitation of an 
existing structure for use in the provision of 
housing under this section. 

“(C) Annual payments for operating costs 
of such housing (without regard to whether 
the housing is an existing structure), not to 
exceed 75 percent of the annual operating 
costs of such housing. 

“(2) AVAILABLE ASSISTANCE.—A_ recipient 
may receive assistance under both subpara- 
graph (A) and (B) of paragraph (1). The 
Secretary may increase the limit contained 
in such subparagraphs to $800,000 in areas 
which the Secretary finds have high acquisi- 
tion and rehabilitation costs. 

(3) REPAYMENT OF ADVANCE.—Any advance 
provided under paragraph (1)(A) shall be 
repaid on such terms as may be prescribed 
by the Secretary when the project ceases to 
be used as housing in accordance with the 
provisions of this section. Recipients shall 
be required to repay 100 percent of the ad- 
vance if the housing is used for purposes 
under this section for fewer than 10 years 
following initial occupancy. If the housing is 
used for such purposes for more than 10 
years, the percentage of the amount that 
shall be required to be repaid shall be re- 
duced by 10 percentage points for each year 
in excess of 10 that the property is so used. 

“(4) PREVENTION OF UNDUE BENEFITS.— 
Upon any sale or other disposition of hous- 
ing acquired or rehabilitated with assistance 
under this section prior to the close of 20 
years after the housing is placed in service, 
other than a sale or other disposition result- 
ing in the use of the project for the direct 
benefit of lower income persons or where all 
of the proceeds are used to provide housing 
for migrant farmworkers and homeless indi- 
viduals (and the families of such individ- 
uals), the recipient shall comply with such 
terms and conditions as the Secretary may 
prescribe to prevent the recipient from 
unduly benefiting from the sale or other 
disposition of the project. 

„e) PROGRAM REQUIREMENTS.— 

“(1) APPLICATIONS.— 

(A) Applications for assistance under this 
section shall be submitted by an applicant 
in such form and in accordance with such 
procedures as the Secretary shall establish. 

„B) The Secretary shall require that ap- 
plications contain at a minimum— 

(i) a description of the proposed housing; 

(ii) a description of the size and charac- 
teristics of the population that would 
occupy the housing; 

(iii) a description of any public and pri- 
vate resources that are expected to be made 
available in connection with the housing; 

(iv) a description of the housing needs 
for migrant farmworkers and homeless indi- 
viduals (and the families of such individ- 
uals) in the area to be served by the hous- 
ing; 

() assurances satisfactory to the Secre- 
tary that the housing assisted will be oper- 
ated for not less than 10 years for the pur- 
pose specified in the application; and 

(vi) a description of the coordination of 
the use of the housing for migrant farm- 
workers and homeless individuals (and the 
families of such individuals) and the 
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number of units and availability of units for 
each of such occupants. 

“(C) The Secretary shall require that an 
application furnish reasonable assurances 
that the applicant will own or have control 
of a site for the proposed housing not later 
than 6 months after notification of an 
award for grant assistance. An applicant 
may obtain ownership or control of a suita- 
ble site different from the site specified in 
the application. If an applicant fails to 
obtain ownership or control of the site 
within 1 year after notification of an award 
for grant assistance, the grant shall be re- 
captured and reallocated. 

“(2) SELECTION CRITERIA.—The Secretary 
shall establish selection criteria for a na- 
tional competition for assistance under this 
section, which shall include— 

“(A) the ability of the applicant to devel- 
op and operate the housing; 

“(B) the feasibility of the proposal in pro- 
viding the housing; 

“(C) the need for such housing in the area 
to be served; 

D) the cost effectiveness of the proposed 
housing; 

(E) the extent to which the project 
would meet the needs of migrant farmwork- 
ers and homeless individuals (and the fami- 
lies of such individuals) in the State; 

F) the extent to which the applicant has 
control of the site of the proposed housing; 
and 

“(G) such other factors as the Secretary 
determines to be appropriate for purposes 
of this section. 

“(3) REQUIRED AGREEMENTS.—The Secre- 
tary may not approve assistance for any 
housing under this section unless the appli- 
cant agrees— 

(A) to operate the proposed project as 
housing for migrant farmworkers and home- 
less individuals (and the families of such in- 
dividuals) in accordance with the provisions 
of this section; 

“(B) to monitor and report to the Secre- 
tary on the progress of the housing; 

(C) to give preference in selecting ten- 
ants for units in housing assisted under this 
section to migrant farmworkers; and 

“(D) to comply with such other terms and 
conditions as the Secretary may establish 
for purposes of this section. 

(4) OCCUPANT RENT.—Each migrant farm- 
worker and homeless individual residing in a 
facility assisted under this section shall pay 
as rent an amount determined in accordance 
with the provisions of section 3(a) of the 
United States Housing Act of 1937. 

„d) GUIDELINES.— 

“(1) REGULATIONS.—Not later than 90 days 
following the date of enactment of the 
Housing and Community Development Act 
of 1990, the Secretary shall by notice estab- 
lish such requirements as may be necessary 
to carry out the provisions of this section. 

(2) LIMITATION ON USE OF FUNDS.—NO as- 
sistance received under this section (or any 
State or local government funds used to 
supplement such assistance) may be used to 
replace other public funds previously used, 
or designated for use, to assist homeless in- 
dividuals (and the families of such individ- 
uals) or migrant farmworkers. 

(e) LIMITATION ON ADMINISTRATIVE Ex- 
PENSES.—No recipient may use more than 5 
percent of an advance or grant received 
under this section for administrative pur- 
poses. 

(f) REPORTS TO ConcrREssS.—The Secretary 
shall submit annually to the Congress a 
report summarizing the activities carried 
out under this section and setting forth the 
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findings, conclusions, and recommendations 

of the Secretary as a result of the activities. 

The report shall be submitted not later 

than 3 months after the end of each fiscal 

year. 

“(g) DEFINITIONS.—For purposes of this 
section: 

(1) The term ‘applicant’ means a State, 
political subdivision thereof, Indian tribe, 
any private nonprofit organization incorpo- 
rated within the State that has applied fora 
grant under this section. 

“(2) The term ‘homeless individual’ has 
the same meaning given the term under sec- 
tion 103 of the Stewart B. McKinney Home- 
less Assistance Act. 

(3) The term ‘migrant farmworker’— 

“(A) means any person (and the family of 
such person) who— 

“(i) receives a substantial portion of his or 
her income from primary production of ag- 
ricultural or aquacultural commodities, the 
handling of such commodities in the un- 
processed stage, or the processing of such 
commodities, without respect to the source 
of employment; and 

(ii) establishes residence in a location on 
a seasonal or temporary basis, in an attempt 
to receive an income as described in sub- 
paragraph (A); and 

“(B) includes any person (and the family 
of such person) who is retired or disabled, 
but who met the requirements of subpara- 
graph (A) at the time of retirement or be- 
coming disabled. 

“(4) The term ‘operating costs’ means ex- 
penses incurred by a recipient providing 
housing under this section with respect to 
the administration, maintenance, repair, 
and security of such housing and utilities, 
fuel, furnishings, and equipment for such 
housing.“ 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 513(b) of the Housing Act of 1949 
(42 U.S.C. 1483(b)), as amended by section 
601 of this Act, is further amended by 
adding at the end the following new para- 
graph: 

“(7) For financial assistance under section 
537, $10,000,000 for fiscal year 1991.“ 

SEC. 612. RECIPROCITY IN APPROVAL OF HOUSING 
SUBDIVISIONS AMONG FEDERAL 
AGENCIES. 

Section 535(b) of the Housing Act of 1949 
(42 U.S.C. 14900(b)) is amended by striking 
“6-month period” and inserting 12-month 
period”. 


SEC, 613. RURAL HOUSING TECHNICAL AMEND- 
MENTS. 


(a) Eeuity Takeout Loans.—Section 
515(t) of the Housing Act of 1949 (42 U.S.C. 
1485(t)) is amended— 

(1) in paragraph (3), by striking original 
loan on the project“ in the last sentence 
and inserting original appraised value of 
the project“: 

(2) in paragraph (4), by inserting initial 
payments and“ after except that such“ in 
the second sentence: and 

(3) by striking paragraph (8) and inserting 
the following new paragraph: 

(8) EFFECTIVE bark. — The requirements of 
this subsection shall apply to any loan obli- 
gated under this section on or after Decem- 
ber 15, 1989.“ 

(b) REUSE or SECTION 515 Loan AUTHOR- 
rv. Section 515(u) of the Housing Act of 
1949 (42 U.S.C. 1485(u)) is amended by strik- 
ing during the same” and all that follows 
and inserting a period. 

(c) RURAL HOUSING ASSISTANCE DEFINI- 
TION.—Section 536(h) of the Housing Act of 
1949 (42 U.S.C. 1490p(h)) is amended by 
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striking the period at the end and inserting 

„ for the original construction or develop- 

ment of the project.“. 

(d) PROHIBITION ON PREPAYMENT OF NEW 
RURAL HOUSING Loans.—Section 
502(c 1B) of the Housing Act of 1949 (42 
U.S.C. 1472(c)1)(B)) is amended by insert- 
ing initial“ after any“. 

SEC. 614. RURAL HOUSING ASSISTANCE FOR 

UNITED STATES-MEXICO BORDER 
REGION. 

(a) PRIORITY FOR Cotonias.—In consider- 
ing applications for assistance under title V 
of the Housing Act of 1949 (42 U.S.C. 1471 
et seq.) for any fiscal year to which this sec- 
tion applies, the Secretary of Agriculture 
shall give priority to applications for assist- 
ance to be used in any colonia. 

(b) APPLICABLE Law.— 

(1) IN GENERAL.—Except to the extent in- 
consistent with this section, assistance pro- 
vided pursuant to this section shall be sub- 
ject to the provisions of title V of the Hous- 
ing Act of 1949 (42 U.S.C. 1471 et seq.). 

(2) Excertion.—Section 520 of the Hous- 
ing Act of 1949 (42 U.S.C. 1490) shall not 
apply to assistance provided pursuant to 
this section. 

(e) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) Coton1a.—The term “colonia” means 
any identifiable community that— 

(A) is in the State of Arizona, California, 
New Mexico, or Texas; 

(B) is in the United States-Mexico border 
region; 

(C) is designated by the State or county in 
which it is located as a colonia; 

(D) is determined to be a colonia on the 
basis of objective criteria, including lack of 
potable water supply, lack of adequate 
sewage systems, and lack of decent, safe, 
and sanitary housing; and 

(E) was in existence and generally recog- 
nized as a colonia before the date of the en- 
actment of this Act. 

(2) NONPROFIT ORGANIZATION.—The term 
“nonprofit organization” means an organi- 
zation described in section 501(c) of the In- 
ternal Revenue Code of 1986 and exempt 
from taxation under section 501(a) of such 
Code. 

(3) PERSONS OF LOW AND MODERATE 
INcoME.—The term “persons of low and 
moderate income” has the meaning given 
the term in section 102(a) of the Housing 
and Community Development Act of 1974 
(42 U.S.C. 5302(a)). 

(4) UNITED STATES-MEXICO BORDER REGION.— 
The term “United States-Mexico border 
region“ means the area of the United States 
within 150 miles of the border between the 
United States and Mexico, except that the 
term does not include any standard metro- 
politan statistical area that has a popula- 
tion exceeding 1,000,000. 

(d) AppticasrLity.—This section shall 
apply only with respect to fiscal years 1991, 
1992, and 1993. 

TITLE VII—COMMUNITY DEVELOPMENT, 
MORTGAGE INSURANCE AND SECONDARY 
MORTGAGE MARKET, AND MISCELLANE- 
OUS PROGRAMS 

Subtitle A—Community and Neighborhood 
Development and Preservation 
SEC. 701. COMMUNITY DEVELOPMENT AUTHORIZA- 
TIONS. 

(a) COMMUNITY DEVELOPMENT BLOCK 
Grants.—Section 103 of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5303) is amended by striking the 
second sentence and inserting the following: 
“There are authorized to be appropriated 
for purposes of assistance under section 106 
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$2,953,500,000 for fiscal year 1990 and 
$3,241,700,000 for fiscal year 1991. Of any 
amounts appropriated under this section, 
the Secretary shall, to the extent approved 
in appropriation Acts, make available (A) 
not less than $3,000,000 in each of fiscal 
years 1990 and 1991 in the form of grants to 
institutions of higher education, either di- 
rectly or through areawide planning organi- 
zations or States, for the purpose of provid- 
ing assistance to economically disadvan- 
taged and minority students who participate 
in community development work study pro- 
grams and are enrolled in full-time graduate 
or undergraduate programs in community 
and economic development, community 
planning, or community management, (B) 
not less than $3,000,000 for fiscal year 1990 
and $4,500,000 for fiscal year 1991 in the 
form of grants to historically black colleges, 
(C) not less than $6,802,000 for fiscal year 
1990 and $7,000,000 for fiscal year 1991 for 
grants in Guam, the Virgin Islands, Ameri- 
can Samoa, the Northern Mariana Islands, 
and the Trust Territory of the Pacific Is- 
lands, (D) not less than $500,000 in fiscal 
year 1991 for grants to demonstrate the fea- 
sibility of developing an integrated database 
system and computer mapping tool for the 
compliance, programming, and evaluation of 
community development block grants, and 
(E) not less than $10,000,000 in fiscal year 
1991 for the establishment of a national 
computerized database under section 
104(1).”. 

(b) LIMITATION ON LOAN GUARANTEES.— 
The last sentence of section 108(a) of the 
Housing and Community Development Act 
of 1974 (42 U.S.C. 5308(a)) is amended to 
read as follows: “Notwithstanding any other 
provision of law and subject only to the ab- 
sence of qualified applicants or proposed ac- 
tivities, to the authority provided in this 
section, and to any funding limitation ap- 
proved in appropriation Acts, the Secretary 
shall enter into commitments to guarantee 
notes and obligations under this section 
with an aggregate principal amount of 
$141,768,000 during fiscal year 1990 and 
$300,000,000 during fiscal year 1991.”. 

SEC. 702. TARGETING COMMUNITY DEVELOPMENT 
BLOCK GRANT ASSISTANCE. 

(a) PRIMARY OBJEcCTIVE.—The second sen- 
tence of section 101(c) of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5301(c)) is amended by striking 60 
percent” and inserting “75 percent”. 

(b) CERTIFICATION REGARDING ACTIVITIES.— 
Section 104(b)(3) of the Housing and Com- 
munity Development Act of 1974 (42 U.S.C. 
5304(b)(3)) is amended by striking 60 per- 
cent“ and inserting 75 percent“. 

SEC. 703. COMMUNITY DEVELOPMENT CITY AND 
COUNTY CLASSIFICATIONS. 

(a) METROPOLITAN Crt1es.—Section 
10 2ca (4) of the Housing and Community 
Development Act of 1974 (42 U.S.C. 
5302(a)(4)) is amended— 

(1) by striking the second sentence and in- 
serting the following: “Any city that was 
classified as a metropolitan city for at least 
2 years pursuant to the first sentence of this 
paragraph shall remain classified as a met- 
ropolitan city.“: 

(2) in the fourth sentence, by striking for 
fiscal year 1988 or 1989"; and 

(3) in the last sentence, by striking 

(A) “the first or second sentence of”; and 

(B) “under such first or second sentence“. 

(b) URBAN CountiEs.—Section 102(a)(6)(B) 
of the Housing and Community Develop- 
ment Act of 1974 (42 U.S.C. 5302(a)(4)(B)) is 
amended to read as follows: 
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B) Any county that was classified as an 
urban county for at least 2 years pursuant 
to subparagraph (A) or (D) shall remain 
classified as an urban county, unless it fails 
to qualify as an urban county pursuant to 
subparagraph (A) by reason of the election 
of any unit of general local government in- 
cluded in such county to have its population 
excluded under clause (iiI)(a) of subpara- 
graph (A) or not to renew a cooperation 
agreement under clause (iiXIXb) of such 
subparagraph.”. 

(c) RELINQUISHMENT OF ENTITLEMENT 
Srarus.— 

(1) RELINQUISHMENT BY METROPOLITAN 
city.—Section 102(a4) of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5302(a)(4)), as amended by subsection 
(a), is further amended by inserting after 
the period at the end the following: “Any 
unit of general local government that was 
classified as a metropolitan city in any fiscal 
year, may, upon submission of written noti- 
fication to the Secretary, relinquish such 
classification for all purposes under this 
title if it elects to have its population in- 
cluded with the population of a county for 
purposes of qualifying for assistance (for 
such following fiscal year) under section 106 
as an urban county under paragraph (6)(D). 
Any metropolitan city that elects to relin- 
quish its classification under the preceding 
sentence and whose port authority shipped 
at least 35,000,000 tons of cargo in 1988, of 
which iron ore made up at least half, shall 
not receive, in any fiscal year, a total 
amount of assistance under section 106 from 
the urban county recipient that is less than 
the city would have received if it had not re- 
linquished the classification under the pre- 
ceding sentence”. 

(2) INCLUSION WITH URBAN COUNTY.—Sec- 
tion 102(a)(6)(D) of the Housing and Com- 
munity Development Act of 1974 (42 U.S. C. 
5302(a)(6)(D)) is amended— 

(A) in clause (ii), by striking “or” at the 
end; 

(B) in clause (iii), by striking the period at 
the end and inserting “; and”; and 

(C) by adding at the end the following 
new clause: 

(iv) has entered into a local cooperation 
agreement with a metropolitan city that re- 
ceived assistance in the preceding fiscal year 
under section 106 because of such classifica- 
tion, and has elected under paragraph (4) to 
have its population included with the popu- 
lation of the county for purposes of qualify- 
ing as an urban county; except that to qual- 
ify as an urban county under this clause, (I) 
the county must have a combined popula- 
tion of not less than 195,000, (II) more than 
15 percent of the residents of the county 
shall be 60 years of age or older (according 
to the most recent decennial census data), 
(III) not less than 20 percent of the total 
personal income in the county shall be from 
pensions, social security, disability, and 
other transfer programs, and (IV) not less 
than 40 percent of the land within the 
county shall be publicly owned and not sub- 
ject to property tax levies.“. 

(3) APPLICABILITY.—The amendments 
made by this subsection shall apply with re- 
spect to assistance under title I of the Hous- 
ing and Community Development Act of 
1974 for fiscal year 1991 and any fiscal year 
thereafter. 

SEC. 704. ALLOCATION FORMULA IN CASES OF AN- 
NEXATION. 

(a) IN GENERAL. Section 102(a)(12) of the 
Housing and Community Development Act 
of 1974 (42 U.S.C. 5302(a)(12)) is amended 
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by inserting after the period at the end the 
following new sentence: Where the bound- 
aries for a metropolitan city or urban 
county used for the 1980 census have 
changed as a result of annexation, the cur- 
rent population used to compute extent of 
growth lag shall be adjusted by multiplying 
the current population by the ratio of the 
population based on the 1980 census within 
the boundaries used for the 1980 census to 
the population based on the 1980 census 
within the current boundaries.“ 

(b) ArrIIcanIry. -The amendment made 
by subsection (a) shall apply to the first al- 
location of assistance under section 106 that 
is made after the date of the enactment of 
this Act and to each allocation thereafter. 
SEC. 705. COMMUNITY DEVELOPMENT HOUSING AS- 

SISTANCE PLAN REQUIREMENTS. 

Section 104(c)(1) of the Housing and Com- 
munity Development Act of 1974 (42 U.S.C. 
5304(c)(1)) is amended— 

(1) in subparagraph (A), by inserting 
“families who are participating in an orga- 
nized program to achieve economic inde- 
pendence and self-sufficiency,” after reha- 
bilitation assistance,”; 

(2) in subparagraph (B), by inserting (in- 
cluding families who are participating in an 
organized program to achieve economic in- 
dependence and self-sufficiency)’ after 
“income” the first place it appears; 

(3) in subparagraph (C), by inserting “, in- 
cluding families who are participating in an 
organized program to achieve economic in- 
dependence and self-sufficiency” before the 
first comma; and 

(4) in subparagraph (D), by inserting in- 
cluding families who are participating in an 
organized program to achieve economic in- 
dependence and self-sufficiency,” after the 
first comma. 

SEC. 706. AUTHORITY TO PROVIDE LUMP-SUM PAY- 
MENTS TO REVOLVING LOAN FUNDS. 

(a) In Generat.—Notwithstanding any 
other provision of law, units of general local 
government receiving assistance under title 
I of the Housing and Community Develop- 
ment Act of 1974 may receive funds in one 
payment for use in establishing or supple- 
menting revolving loan funds in the manner 
provided under section 104(h) of such Act. 

(b) APPLicaBILITy.—This section shall 
apply to funds approved in appropriations 
Acts for use under title I of the Housing and 
Community Development Act of 1974 for 
fiscal year 1991 and any fiscal year thereaf- 
ter. 

SEC. 707. COMMUNITY DEVELOPMENT PLANS. 

(a) Frnpincs.—The Congress finds that 

(1) the Federal response to past periods of 
economic difficulties and recession has been 
hampered as a result of a lack of informa- 
tion about local needs and resources; 

(2) there is a need to promote advance 
planning by the Federal Government and 
State and local governments for periods of 
economic difficulty and recession; 

(3) there is a need to increase coordination 
among the Federal Government and State 
and local governments in responding to peri- 
ods of economic difficulty and recession; 

(4) there is a need to facilitate prompt and 
efficient responses to periods of economic 
difficulty and recession; 

(5) there is a need for the Federal Govern- 
ment and State and local governments to 
have in place systems to set community de- 
velopment priorities, and to target Federal 
assistance where it can be most effectively 
used; and 

(6) an inventory of anticipated needs and 
resources would greatly expedite the effi- 
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cient delivery of Federal assistance in both 
good and bad economic times. 

(b) Purpose.—It is the purpose of the 
amendments made by this section— 

(1) to establish systems for State and local 
governments to set community development 
priorities; 

(2) to develop standardized lists of State 
and local community development needs, 
the resources necessary to meet such needs, 
and the resources that are readily available 
to meet those needs; 

(3) to encourage greater cooperation and 
coordination among the Federal Govern- 
ment and State and local governments; and 

(4) to set up a nationwide computerized 
data base of community development needs, 
priorities, and resources. 

(c) SUBMISSION OF COMMUNITY DEVELOP- 
MENT PRIORITY LISTS OF ANTICIPATED 
Neeps.—Section 104 of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5304) is amended by adding at the 
end the following new subsection: 

N) Prior to the receipt in any fiscal 
year of a grant from the Secretary under 
subsection (b), (d)(1), or (d 2B) of section 
106, each recipient shall have prepared and 
submitted in accordance with this subsec- 
tion and in such standardized form as the 
Secretary shall, by regulation, prescribe a 
priority list of anticipated community devel- 
opment needs. 

“(2) The list required in paragraph (1) 
shall set forth the community development 
needs of the recipient in priority order and 
describe with respect to each such need the 
projects that the recipient will carry out if 
sufficient amounts are provided under sec- 
tion 106. The description of each project 
shall include information regarding the fol- 
lowing: 

“(A) Total cost of the project. 

„B) Annual upkeep or operating costs of 
the project. 

“(C) Area or number of individuals to be 
served by the project and the number of 
low- and moderate-income persons to be 
served by the project. 

“(D) Physical resources required to com- 
plete the project and the availability of the 
resources. 

“(E) Human resources required to com- 
plete the project and the availability of the 
resources, 

(F) Long- and short-term jobs to be cre- 
ated by the project. 

“(G) Governmental permits required to 
complete the project. 

“(H) Length of time required before work 
on the project could commence. 

(J) Length of time required to complete 
the project. 

(J) Amount of housing to be developed or 
rehabilitated by the project. 

(E) Potential for minority participation 
in the project and the number of minority 
individuals to be served by the project. 

(3) In the case of a recipient that is a 
unit of general local government— 

(A) prior to the submission of the list re- 
quired in paragraph (1), the recipient shall 
consult with adjacent units of general local 
government and hold one or more public 
hearings to obtain the views of citizens on 
community development needs; and 

(B) the list required under paragraph (1) 
shall be submitted to the Secretary, the 
State, and any other unit of general local 
government within which the recipient is lo- 
cated, in such standardized form as the Sec- 
retary shall, by regulation, prescribe. 

“(4) In the case of a recipient that is a 
State, the list required in paragraph (1)— 
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“(A) shall include only the needs and 
projects within the State that affect more 
than one unit of general local government; 

„B) shall include the needs and projects 
of units of local government within the 
State which are eligible for a distribution 
under subsection (d)(2)(A) of section 106; 
and 

“(C) shall be submitted to the Secretary 
in such standard form as the Secretary, by 
regulation, shall prescribe. 

(5) A list submitted under this subsection 
shall not be binding with respect to the use 
or distribution of amounts received under 
section 106. 

(6) Not later than the expiration of the 
l-year period beginning on the date of en- 
actment of the Housing and Community De- 
velopment Act of 1990, the Secretary shall 
compile the lists submitted under paragraph 
(1) into a single, national computerized data 
base and shall make such data base accessi- 
ble to all units of State and local govern- 
ment that have submitted lists under para- 
graph (I).“. 

(d) CONFORMING AMENDMENTS.—Section 
106 of the Housing and Community Devel- 
opment Act of 1974 (42 U.S.C. 5306) is 
amended— 

(1) in subsection (c)(1), by striking ‘‘or 
(d)“ and inserting (d), or (, and 

(2) in subsection (dsa C), by striking or 
(d)“ and inserting (d), or (). 

(e) APPLIcaABILITy.—The amendments 
made by this section shall apply to any 
amounts received under section 106 of the 
Housing and Community Development Act 
of 1974 (42 U.S.C. 5306) after the expiration 
of the 6-month period beginning on the date 
of the enactment of this Act. 

SEC. 708. LIMITATION ON USE OF CDBG AMOUNTS 
FOR PROVIDING PUBLIC SERVICES. 

Section 105(a)(8) of the Housing and Com- 
munity Development Act of 1974 (42 U.S.C. 
5305(a)(8)) is amended by inserting inelud- 
ing program income” after “under this title” 
the second place it appears. 

SEC. 709. CDBG ELIGIBLE ACTIVITIES. 

(a) Economic DEVELOPMENT PROJECTS 
THROUGH For-PRorir ENTITIES.—Section 
105(a)(17) of the Housing and Community 
Development Act of 1974 (42 U.S. C. 
5305(a)(17)) is amended to read as follows: 

“(17) provision of assistance to private, 
for-profit entities, when the assistance is 
necessary or appropriate to carry out an 
economic development project (that shall 
minimize, to the extent practicable, dis- 
placement of existing businesses and jobs in 
neighborhoods) that— 

(A) creates or retains jobs for low- and 
moderate-income persons; 

„(B) creates or retains businesses owned 
by community residents; 

“(C) assists businesses that provide goods 
or services needed by, and affordable to, 
low- and moderate-income residents; or 

D) provides technical assistance to pro- 
mote any of the activities under subpara- 
graphs (A) through (C);”. 

(b) DIRECT HOMEOWNERSHIP ASSISTANCE.— 
Section 105(a) of the Housing and Commu- 
nity Development Act of 1974 (42 U.S.C. 
5305(a)) is amended— 

(1) in paragraph (18), by striking and“ at 
the end; 

(2) in paragraph (19), by striking the 
period at the end and inserting “; and”; and 

(3) by adding at the end the following new 
paragraph: 

“(20) provision of direct assistance to fa- 
cilitate and expand homeownership among 
persons of low and moderate income (except 


21390 


that such assistance shall not be considered 
a public service for purposes of paragraph 
(8)) by using such assistance to— 

(A) subsidize interest rates and mortgage 
principal amounts for low- and moderate- 
income homebuyers; 

(B) finance the acquisition by low- and 
moderate-income homebuyers of housing 
that is occupied by the homebuyers; 

(C) acquire guarantees for mortgage fi- 
nancing obtained by low- and moderate- 
income homebuyers from private lenders 
(except that amounts received under this 
title may not be used under this subpara- 
graph to directly guarantee such mortgage 
financing and grantees under this title may 
not directly provide such guarantees); 

D) provide up to 50 percent of any 
downpayment required from low- or moder- 
ate-income homebuyer; or 

(E) pay reasonable closing costs (normal- 
ly associated with the purchase of a home) 
incurred by a low- or moderate-income 
homebuyers.”’. 

SEC, 710. COMMUNITY DEVELOPMENT LOAN GUAR- 
ANTEES. 

(a) STATEMENT OF 
TIVES.— 

(1) Purpose.—It is the purpose of the 
amendments made by this section— 

(A) to reaffirm the commitment of the 
Federal Government to assist local govern- 
ments in their efforts in stimulating eco- 
nomic and community development activi- 
ties needed to combat severe economic dis- 
tress and to help in promoting economic de- 
velopment activities needed to aid in eco- 
nomic recovery; and 

(B) to promote revitalization and develop- 
ment projects undertaken by local govern- 
ments that principally benefit persons of 
low and moderate income, the elimination 
of slums and blight, and to meet urgent 
community needs, with special priority for 
projects located in areas designated as en- 
terprise zones by the Federal Government 
or by any State. 

(2) Oxssectives.—In order to further the 
purpose described in paragraph (1), activi- 
ties undertaken pursuant to the amend- 
ments made by this section shall be directed 
toward meeting the objectives set forth in 
sections 101(c) and 104(b)(3) of the Housing 
and Community Development Act of 1974 
(42 U.S.C. 5301(c) and 5304(b)(3)) and the 
additional objectives of— 

(A) encouraging local governments to es- 
tablish public-private partnerships; 

(B) preserving and developing housing af- 
fordable for persons of low and moderate 
income; and 

(C) creating permanent employment op- 
portunities, primarily for persons of low and 
moderate income. 

(b) GUARANTEE OF Loans ISSUED BY NONEN- 
TITLEMENT COMMUNITIES AND TERRITORIES,— 

(1) ELIGIBILITY.— 

(A) IN GENERAL.—Section 108 of the Hous- 
ing and Community Development Act of 
1974 (42 U.S.C. 5308) is amended by striking 
“unit of general local government” or “units 
of general local government“ each place 
such terms appear and inserting “eligible 
public entity“ or “eligible public entities”, 
respectively. 

(B) CONFORMING AMENDMENT.—Section 
108(h) of the Housing and Community De- 
velopment Act of 1974 (42 U.S.C. 5308(h)) is 
amended by striking “unit or agency” and 
inserting entity or agency“. 

(2) STATE ASSISTANCE IN APPLICATIONS.— 
Section 108 of the Housing and Community 
Development Act of 1974 (42 U.S.C. 5308) is 
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amended by adding at the end the following 
new subsection: 

„n) Any State that has elected under sec- 
tion 106(d)(2)(A) to distribute funds to units 
of general local government in nonentitle- 
ment areas may assist such units in the sub- 
mission of applications for guarantees under 
this section.“. 

(3) STATE GRANTS AS SECURITY.— 

(A) IN GENERAL.—Section 108(d) of the 
Housing and Community Development Act 
of 1974 (42 U.S.C. 5308(d)) is amended— 

(i) by inserting “(1)” after (d)“; 

(ii) by redesignating paragraphs (1), (2), 
and (3), as subparagraphs (A), (B), and (C), 
respectively; and 

(iii) by adding at the end the following 
new paragraph: 

“(2) To assist in assuring the repayment 
of notes or other obligations and charges in- 
curred under this section, a State may 
pledge any grant for which the State may 
become eligible under this title as security 
for notes or other obligations and charges 
issued under this section by any unit of gen- 
eral local government in a nonentitlement 
area in the State.“ 

(B) Repayments.—Section 108(e) of the 
Housing and Community Development Act 
of 1974 (42 U.S.C. 5308(e)) is amended by 
striking “subsection (d)(2)" and inserting 
“paragraphs (1)(B) and (2) of subsection 
(d)“. 

(4) Derrnition.—Section 108 of the Hous- 
ing and Community Development Act of 
1974 (42 U.S.C. 5308) (as previously amend- 
ed by this section) is further amended by 
adding at the end the following new subsec- 
tion: 

(o) For purposes of this section, the term 
‘eligible public entity’ means any unit of 
general local government, including units of 
general local government in nonentitlement 
areas.“ 

(e) GUARANTEE OF HOUSING CONSTRUCTION 
Loans.—Section 108(a) of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5308(a)) is amended in the first sen- 
tence— 

(1) by striking “; or“ and inserting a semi- 
colon; and 

(2) by inserting before the period at the 
end the following: ; or (4) construction of 
housing for persons of low and moderate 
income”. 

(d) Loan REPAYMENT PeERIop.—Section 
108(a) of the Housing and Community De- 
velopment Act of 1974 (42 U.S.C. 5308(a)), 
as amended by the preceding provisions of 
this Act, is further amended by inserting 
after the third sentence the following: The 
Secretary may not deny a guarantee under 
this section on the basis of the proposed re- 
payment period for the note or other obliga- 
tion, unless the period is more than 20 years 
or the Secretary determines that the period 
causes the guarantee to constitute an unac- 
ceptable financial risk.“. 

(e) OUTSTANDING LOAN GUARANTEE AMOUNT 
Per Issuer.—Section 108(b) of the Housing 
and Community Development Act of 1974 
(42 U.S.C. 5308(b)) is amended— 

(1) by inserting after this section” the 
following: (excluding any amount defeased 
under the contract entered into under sub- 
section (d)(1)(A))"; 

(2) by striking three“ and inserting “5”; 
and 

(3) by inserting “or 107" after “section 
106”. 

(f) ALLOCATION OF LOAN GUARANTEES AND 
LIMITATION ON AMOUNT GUARANTEED FOR 
EacH COMMUNITY.— 

(1) ALLOCATION OF GUARANTEES.—Section 
108(a) of the Housing and Community De- 
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velopment Act of 1974 (42 U.S.C. 5308), as 
amended by the preceding provisions of this 
Act, is further amended by adding at the 
end the following new sentence: “Of the 
amount approved in any appropriation Act 
for guarantees under this section in any 
fiscal year, the Secretary shall allocate 70 
percent for guarantees for metropolitan 
cities, urban counties, and Indian tribes and 
30 percent for guarantees for units of gener- 
al local government in nonentitlement 
areas. The Secretary may waive the percent- 
age requirements of the preceding sentence 
in any fiscal year only to the extent that 
there is an absence of qualified applicants 
or proposed activities from metropolitan 
cities, urban counties, and Indian tribes or 
units of general local government in nonen- 
titlement areas.“ 

(2) LIMITATION PER COMMUNITY.—Section 
108(k) of the Housing and Community De- 
velopment Act of 1974 (42 U.S.C. 5308(k)) is 
amended— 

(A) by inserting “(1)” after “(k)”; and (B) 
by adding at the end the following new 
paragraph: 

“(2) An eligible public entity may not re- 
ceive guarantees under this section in any 
single year in a cumulative amount that ex- 
ceeds— 

“(A) for an eligible public entity that is a 
metropolitan city, urban county, or Indian 
tribe, $25,000,000; and 

“(B) for any eligible public entity not re- 
ferred to in subparagraph (A), $5,000,000.”. 

(g) DEBT PAYMENT ASSISTANCE.—Section 
108(h) of the Housing and Community De- 
velopment Act of 1974 (42 U.S.C. 5308(h)) is 
amended by adding at the end the follow- 
ing: The Secretary may also, to the extent 
approved in appropriation Acts, assist the 
issuer of a note or other obligation guaran- 
teed under this section in the payment of all 
or a portion of the principal and interest 
amount due under the note or other obliga- 
tion, if the Secretary determines that the 
issuer is unable to pay the amount because 
of circumstances of extreme hardship 
beyond the control of the issuer.“ 

(h) TRAINING AND INFORMATION.—Section 
108 of the Housing and Community Devel- 
opment Act of 1974 (42 U.S.C. 5308) (as pre- 
viously amended by this Act) is further 
amended by adding at the end the following 
new subsection: 

“(p)(1) The Secretary, in cooperation with 
eligible public entities, shall carry out train- 
ing and information activities with respect 
to the guarantee program under this sec- 
tion. Such activities shall commence not 
later than 1 year after the date of the enact- 
ment of the Housing and Community Devel- 
opment Act of 1989. 

“(2) The Secretary may use amounts set 
aside under section 107 to carry out this 
subsection.“. 

(i) ANNUAL Report.—Section 113(a) of the 
Housing and Community Development Act 
of 1974 (42 U.S.C. 5313(a)) is amended— 

(1) in paragraph (2), by striking “and”; 

(2) in paragraph (3), by striking the period 
at the end and inserting “; and”; and 

(3) by adding at the end the following new 
paragraph: 

(4) a description of the activities carried 
out under section 108.”. 

(j) Recuiations.—To carry out the 
amendments made by this section, the Sec- 
retary of Housing and Urban Development 
shall— 

(1) issue proposed regulations not later 
than 90 days after the date of the enact- 
ment of this Act; and 
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(2) issue final regulations not later than 
180 days after the date of the enactment of 
this Act. 
SEC. 711. ELIGIBILITY FOR HAWAIIAN HOME 

LANDS TO RECEIVE ASSISTANCE 
FROM CDBG GRANTEES. 

Section 109 of the Housing and Communi- 
ty Development Act of 1974 (42 U.S.C. 5309) 
is amended by adding at the end the follow- 
ing new subsection: 

(d) The provisions of this section and sec- 
tion 104(b)(2) shall not apply to the provi- 
sion of assistance by grantees under this 
title to the Hawaiian Home Lands.“ 

SEC. 712. PROHIBITION OF DISCRIMINATION ON 
BASIS OF RELIGION UNDER CDBG 
PROGRAM. 

(a) In Generat.—Section 109(a) of the 
Housing and Community Development Act 
of 1974 (42 U.S.C. 5309(a)) is amended by in- 
serting “religion,” after “national origin,” 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply with respect to 
conduct relating to discrimination occurring 
after the date of the enactment of this Act. 
SEC. 713. TECHNICAL CORRECTIONS REGARDING 

CDBG FOR INDIAN TRIBES. 

(a) INAPPLICABILITY OF LOW AND MODERATE 
INCOME REQUIREMENTS.—Section 101(c) of 
the Housing and Community Development 
Act of 1974 (42 U.S.C. 5301(c)) is amended 
by inserting “to States and units of general 
local government” after Federal assistance 
provided” the first place it appears. 

(b) ALLOCATION AND DISTRIBUTION OF 
Funps.— 

(1) SET-ASIDE FOR INDIAN TRIBES.— 

(A) REPEAL.—Section 106(b) of the Hous- 
ing and Community Development Act of 
1974 (42 U.S.C. 5306(b)) is amended by strik- 
ing paragraph (7). 

(B) REPLACEMENT.—Section 106 of the 
Housing and Community Development Act 
of 1974 (42 U.S.C. 5306) is amended by strik- 
ing “Sec. 106. (a)“ and all that follows 
through the end of subsection (a) and in- 
serting the following: 

“Sec. 106. (a)(1) For each fiscal year, of 
the amount approved in an appropriation 
Act under section 103 for grants in any year 
(excluding the amounts provided for use in 
accordance with section 107), the Secretary 
shall reserve for grants to Indian tribes not 
more than 1 percent of the amount appro- 
priated under such section. The Secretary 
shall provide for distribution of amounts 
under this paragraph to Indian.tribes on 
the basis of a competition conducted pursu- 
ant to specific criteria for the selection of 
Indian tribes to receive such amounts. The 
criteria shall be contained in a regulation 
promulgated by the Secretary after notice 
and public comment. Notwithstanding any 
other provision of this Act, such grants to 
Indian tribes shall not be subject to the re- 
quirements of section 104, except subsec- 
tions (f), (g), and (k) of such section. 

“(2) After reserving such amounts for 
Indian tribes, the Secretary shall allocate 
amounts provided for use under section 107. 

“(3) Of the amount remaining after allo- 
cations pursuant to paragraphs (1) and (2), 
70 percent shall be allocated by the Secre- 
tary to metropolitan cities and urban coun- 
ties. Except as otherwise specifically author- 
ized, each metropolitan city and urban 
county shall be entitled to an annual grant 
from such allocation in an amount not ex- 
ceeding its basic amount computed pursuant 
to paragraph (1) or (2) of subsection (b).“. 

(2) ALLOCATION TO METROPOLITAN CITIES 
AND URBAN COUNTIES.—Paragraphs (1) and 
(2) of section 106(b) of the Housing and 
Community Development Act of 1974 (42 
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U.S.C. 5306(b)) are amended by striking 
“After taking into account the set-aside for 
Indian tribes under paragraph (7), the” 
each place it appears and inserting “The” in 
each place. 

(3) ALLOCATION TO NONENTITLEMENT 
AREAS.—Section 106(d)(1) of the Housing 
and Community Development Act of 1974 
(42 U.S.C. 5306(d)(1)) is amended by striking 
“section 107 and section 119“ and inserting 
in lieu thereof section 106(a)(1) and (2)”. 

(c) PROGRAM REQUIREMENTS FOR GRANTS TO 
INDIAN TRIBES.—Section 107(e)(2) of the 
Housing and Community Development Act 
of 1974 (42 U.S.C. 5307(e)(2)) is amended by 
inserting , section 106(a)(1),” after “this 
section“. 

(d) ADMINISTRATION OF GRANTS TO INDIAN 
Trises.—Section 702(c) of the Department 
of Housing and Urban Development Reform 
Act of 1989 (42 U.S.C. 5306 note) is repealed. 

(e) APPLICABILTY OF HUD REFORM Acr.— 
Section 702(e) of the Department of Hous- 
ing and Development Reform Act of 1989 
(42 U.S.C. 5306 note) is amended by striking 
1991“ and inserting 1990“. 

(f) APPLICABILTY.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to amounts ap- 
proved in any appropriation Act under sec- 
tion 103 of the Housing and Community De- 
velopment Act of 1974 for fiscal year 1990 
and each fiscal year thereafter. 

(2) GRANTS IN FISCAL YEAR 1990.—The Sec- 
retary of Housing and Urban Development 
may make grants to Indian tribes pursuant 
to the amendments made by this section 
with any amounts approved in any appro- 
priation Act under section 103 for fiscal 
year 1990 for grants to Indian tribes, and 
the first sentence of section 106(a)(1) of the 
Housing and Community Development Act 
of 1974 (as amended by this Act) shall not 
apply to such grants, 

SEC. 714. CDBG ASSISTANCE FOR UNITED STATES- 
MEXICO BORDER REGION. 

(a) SeT-AsIDE FOR Coronas. -The States 
of Arizona, California, New Mexico, and 
Texas shall each make available, for activi- 
ties designed to meet the needs of the resi- 
dents of colonias in the State relating to 
water, sewage, and housing, the following 
percentage of the amount allocated for the 
State under section 106(d) of the Housing 
and Community Development Act of 1974 
(42 U.S.C. 5306(d)): 

(1) FIRST FISCAL yEAR.—For the first fiscal 
year to which this section applies, 10 per- 
cent. 

(2) SUCCEEDING FISCAL YEARS.—For each of 
the succeeding fiscal years to which this sec- 
tion applies, a percentage (not to exceed 10 
percent) that is determined by the Secre- 
tary of Housing and Urban Development to 
be appropriate after consultation with rep- 
resentatives of the interests of the residents 
of colonias. 

(b) ELIGIBLE Acrivitres.—Assistance dis- 
tributed pursuant to this section may be 
used only to carry out the following activi- 
ties: 

(1) PlaxNING. - Payment of the cost of 
planning community development (includ- 
ing water and sewage facilities) and housing 
activities, including the cost of— 

(A) the provision of information and tech- 
nical assistance to residents of the area in 
which the activities are to be concentrated 
and to appropriate nonprofit organizations 
and public agencies acting on behalf of the 
residents; and 

(B) preliminary surveys and analyses of 
market needs, preliminary site engineering 
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and architectural services, site options, ap- 
plications, mortgage commitments, legal 
services, and obtaining construction loans. 

(2) ASSESSMENTS FOR PUBLIC IMPROVE- 
MENTS.—The payment of assessments (in- 
cluding any charge made as a condition of 
obtaining access) levied against properties 
owned and occupied by persons of low and 
moderate income to recover the capital cost 
for a public improvement. 

(c) DISTRIBUTION OF ASSISTANCE.—Assist- 
ance shall be made available pursuant to 
this section in accordance with a distribu- 
tion plan that gives priority to colonias 
having the greatest need for such assist- 
ance. 

td) APPLICABLE Law.—Except to the extent 
inconsistent with this section, assistance 
provided pursuant to this section shall be 
subject to the provisions of title I of the 
Housing and Community Development Act 
of 1974 (42 U.S.C. 5301 et seq.). 

(e) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) Cotonta.—The term “colonia” means 
any identifiable community that— 

(A) is in the State of Arizona, California, 
New Mexico, or Texas; 

(B) is in the United States-Mexico border 
region; 

(C) is designated by the State or county in 
which it is located as a colonia; 

(D) is determined to be a colonia on the 
basis of objective criteria, including lack of 
potable water supply, lack of adequate 
sewage systems, and lack of decent, safe, 
and sanitary housing; and 

(E) was in existence and generally recog- 
nized as a colonia before the date of the en- 
actment of this Act. 

(2) NONPROFIT ORGANIZATION.—The term 
“nonprofit organization” means an organi- 
zation described in section 501(c) of the In- 
ternal Revenue Code of 1986 and exempt 
from taxation under section 501(a) of such 
Code. 

(3) PERSONS OF LOW AND MODERATE 
INCOME.—The term “persons of low and 
moderate income” has the meaning given 
the term in section 102(a) of the Housing 
and Community Development Act of 1974 
(42 U.S.C. 5302(a)). 

(4) UNITED STATES-MEXICO BORDER REGION.— 
The term “United States-Mexico border 
region“ means the area of the United States 
within 150 miles of the border between the 
United States and Mexico, except that the 
term does not include any standard metro- 
politan statistical area that has a popula- 
tion exceeding 1,000,000. 

(f) AppLicaBILity.—This Act shall apply 
only with respect to fiscal years 1991, 1992, 
and 1993. 


SEC. 715. URBAN HOMESTEADING. 

(a) ACQUISITION OF PROPERTIES FROM THE 
RESOLUTION TRUST CORPORATION.—Section 
810 of the Housing and Community Devel- 
opment Act of 1974 (12 U.S.C. 1706e), as 
amended by the preceding provisions of this 
Act, is further amended— 

(1) by redesignating subsections (1), (m), 
and (n) as subsections (m), (n), and (o), re- 
spectively; and 

(2) by inserting after subsection (k) the 
following new subsection: 

hi) The Secretary may acquire from 
the Resolution Trust Corporation eligible 
single family properties (as such term is de- 
fined in section 21A(c)(9)(F) of the Federal 
Home Loan Bank Act), in bulk (as agreed to 
by the Secretary and the Resolution Trust 
Corporation), for transfer to units of gener- 
al local government or a State, or qualified 
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community organizations or public agencies 
designated by a unit of general local govern- 
ment or a State, for use in connection with 
urban homesteading programs approved by 
the Secretary under this section and other 
disposition as provided under this subsec- 
tion. Such properties shall be suitable for 
use in connection with approved urban 
homesteading programs, as determined by 
the Secretary. 

2) The acquisition price paid by the Sec- 
retary to the Resolution Trust Corporation 
for properties under paragraph (1) shall be 
in an amount to be agreed upon by the Sec- 
retary and the Resolution Trust Corpora- 
tion for each property and shall include dis- 
counts for bulk purchase and for the esti- 
mated costs and other expenses of the Sec- 
retary related to holding a property until its 
transfer for use in connection with an urban 
homesteading program or other disposition 
under this subsection. Notwithstanding the 
preceding sentence, the price paid by the 
Secretary for acquisition of a property 
under this subsection may not exceed 50 
percent of the fair market value of the 
property, as valued individually. 

(3) If a unit of general local government, 
State, community organization, or public 
agency cannot make timely use under an 
urban homesteading program of a property 
acquired by the Secretary under this subsec- 
tion, or if the property is found to be un- 
suitable for such use after acquisition, the 
Secretary may deal with, complete, rent, 
secure, repair, renovate, modernize, insure, 
or sell for cash or credit (at a price deter- 
mined by the Secretary), in the discretion of 
the Secretary, any property purchased 
under this subsection. The Secretary may 
use the proceeds from any sales to offset 
any costs or other expenses related to hold- 
ing properties acquired under this subsec- 
tion. 

“(4) After determining suitability of prop- 
erty under paragraph (1), the Secretary 
may acquire property from the Resolution 
Trust Corporation for more than the maxi- 
mum amount that the Secretary, by regula- 
tion, has established for reimbursement for 
properties transferred for urban homestead- 
ing uses under this section. The local gov- 
ernment, State, organization, or agency ad- 
ministering the urban homesteading pro- 
gram under which an individual or family 
receives such a property shall pay to the 
Secretary (in a manner as the Secretary 
shall provide) the amount by which the ac- 
quisition price paid by the Secretary to the 
Resolution Trust Corporation is greater 
than such maximum amount, The local gov- 
ernment, State, or organization or agency 
may recover some or all of the amount paid 
to the Secretary by the administering 
agency, as the Secretary shall provide. Any 
property acquired pursuant to this subsec- 
tion may be transferred, under an urban 
homesteading program under this section, 
only to individuals and families who are 
lower income families (as such term is de- 
fined in subsection (h)(3)). 

5) For purposes of this subsection, a 
bulk acquisition of properties shall involve 
not less than 100 properties. 

“(6) In using properties acquired under 
this subsection, each urban homesteading 
program shall provide for preference in con- 
veying such properties under the program 
to residents of public housing (as such term 
is defined in section 3(b) of the United 
States Housing Act of 1937.”. 

(b) NEIGHBORHOOD IMPROVEMENT STRATE- 
Gcy.—Section 810(b)(6) of the Housing and 
Community Development Act of 1974 (12 


CONGRESSIONAL RECORD—HOUSE 


U.S.C. 1706e(b)(6)) is amended by striking 
the period at the end and inserting the fol- 
lowing: , except that this paragraph shall 
not apply with respect to any group of 10 or 
less properties obtained for use under an 
urban homesteading program if the proper- 
ties (A) are located in any single census 
tract, and (B) were acquired by the Secre- 
tary from the Resolution Trust Corporation 
pursuant to subsection ().“. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 810(m) of the Housing and Commu- 
nity Development Act of 1974 (12 U.S.C. 
1706e), as redesignated by subsection (a), is 
amended— 

(1) by striking To“ and inserting (1) 
To; 

(2) by striking 812.000.000 for fiscal year 
1988, and $13,000,000 for fiscal year 1989” 
and inserting the following: ‘$12,995,400 for 
fiscal year 1990, $36,000,000 for fiscal year 
1991, $45,000,000 for fiscal year 1992, and 
$54,000,000 for fiscal year 1993"; and 

(3) by adding at the end the following new 
paragraph: 

(2) In addition to the amounts under 
paragraph (1), there are authorized to be 
appropriated $36,000,000 for fiscal year 
1991, $45,000,000 for fiscal year 1992, and 
$54,000,000 for fiscal year 1993 for the pur- 
chase of properties under subsection (1). For 
the costs of holding and selling properties 
acquired under subsection (1), there are au- 
thorized to be appropriated $6,500,000 for 
fiscal year 1991, $8,000,000 for fiscal year 
1992, and $9,500,000 for fiscal year 1993. 
Any amounts appropriated under this para- 
graph shall remain available until expend- 
ed.“ 

(e) RTC DISPOSITION PROCEDURES.—Sec- 
tion 21A(c\(6) of the Federal Home Loan 
Bank Act (12 U.S.C. 1441la(c)(6)), as amend- 
ed by the preceding provisions of this Act, is 
further amended by adding at the end the 
following new subparagraph: 

(E) URBAN HOMESTEADING ACQUISITION.— 

(i) The Corporation and the Secretary, in 
providing for bulk acquisition by the Secre- 
tary of eligible single family properties 
under section 8100) of the Housing and 
Community Development Act of 1974, shall 
agree to an amount to be paid by the Secre- 
tary under such section for acquisition of 
such properties. The acquistion price shall 
include discounts for bulk purchase and for 
holding of the property, as provided under 
such section, such that the acquisition price 
for each property shall not exceed 50 per- 
cent of the fair market value of the proper- 
ty, as valued individually. 

(i) To the extent necessary to facilitate 
sale of properties to the Secretary under 
such section, the requirements of para- 
graphs (2), (5), and (6)(A) of this subsection 
shall not apply to such transactions and 
property involved in such transactions. 

(iii) To facilitate acquisitions by the Sec- 
retary under section 810(1) of the Housing 
and Community Development Act of 1974, 
the Corporation shall provide the Secretary 
with an inventory of eligible single family 
properties, not less than 4 times each year.“. 
SEC. 716. REHABILITATION LOANS. 

(a) LIMITATION ON USE OF Funp.—The first 
sentence of section 312(d) of the Housing 
Act of 1964 (42 U.S.C. 1452b(d)) is amended 
by inserting before the period at the end 
the following: “and to be used for no other 
purpose“. 

(b) LIMITATION ON LOAN COMMITMENTS.— 
Section 312(d) of the Housing Act of 1964 
(42 U.S.C. 1452b(d)) is amended— 
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(1) in the third sentence, by striking the 
third comma and all that follows and insert- 
ing a period; and 

(2) by inserting after the third sentence 
the following new sentence: “For each of 
the fiscal years 1990 and 1991, amounts 
from the fund under this section shall be 
available for loan commitments under this 
section to the extent provided in appropria- 
tion Acts.“ 

(e) EXTENSION OF PrROGRAM.—Section 
312¢h) of the Housing Act of 1964 (42 U.S.C. 
1452b(h)) is amended by striking Septem- 
ain 30, 1989“ and inserting September 30, 
1991”. 

(d) ELIMINATION OF NONRESIDENTIAL 
Uses.—Section 312 of the Housing Act of 
1964 (42 U.S.C. 1452b) is amended— 

(1) in subsection (a), by inserting “residen- 
tial“ after “tenants of“ in the matter pre- 
ceding paragraph (1); 

(2) in subsection (b)(1), by inserting resi- 
dential” before “structure”; 

(3) in subsection (c)(4)(A), by striking in 
the case of residential property.“; 

(4) in subsection (c)(4)(B)— 

(A) by striking residential“; and 

(B) by inserting and“ after the semicolon 
at the end; 

(5) in subsection (c)(4)(C)— 

(A) by striking residential“; and 

(B) by striking “; and” and inserting a 
period; and 

(6) by striking subsection (c). 

(e) LIMITATION ON MULTIFAMILY LOANS.— 
Section 312(d) of the Housing Act of 1964 
(42 U.S.C. 1452b(d)), as amended by the pre- 
ceding provisions of this section, is further 
amended by inserting after the period at the 
end the following: Of amounts made avail- 
able for loans under this section in each 
fiscal year, the Secretary may use not more 
than 50 percent of such amounts for loans 
for multifamily properties.“. 


SEC. 717. NEIGHBORHOOD REINVESTMENT CORPO- 
RATION. 

(a) Frnprncs.—The Congress finds that 

(1) protecting the existing stock of unsub- 
sidized privately held lower income housing 
through the rehabilitation and revitaliza- 
tion of declining neighborhoods is essential 
to a national housing policy that seeks to in- 
crease the availability of affordable housing 
for low and moderate-income families; 

(2) the Neighborhood Reinvestment Cor- 
poration, the anchor of the national neigh- 
borhood housing services network, was char- 
tered by Congress more than 10 years ago to 
revitalize neighborhoods for the benefit of 
current residents by mobilizing public, pri- 
vate, and community resources at the neigh- 
borhood level; 

(3) the national neighborhood housing 
services network has proven its worth as a 
successful cost-effective program relying 
largely on local initiative for the specific 
design of local programs; 

(4) the national neighborhood housing 
services network has had more than 10 
years of experience in revitalizing declining 
neighborhoods, creating housing for low 
and moderate-income families, and equip- 
ping residents with skills and resources re- 
quired to maintain safe and healthy commu- 
nities; and 

(5) expanding upon the existing capabili- 
ties, resources, and potential of the national 
neighborhood housing services network is a 
cost-effective response to the affordable 
housing and neighborhood revitalization 
needs confronting the Nation, and is a 
strong preventive measure in addressing the 
national tragedy of homelessness. 
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(b) Purpose.—It is the purpose of this sec- 
tion to authorize appropriations for the 
Neighborhood Reinvestment Corporation 
for fiscal years 1990 and 1991 to permit the 
corporation— 

(1) to carefully expand the capacities of 
the national neighborhood housing services 
network; 

(2) to begin to meet the urgent need for 
neighborhood housing services and mutual 
housing associations in neighborhoods 
across the Nation as the effort to preserve 
affordable housing for low and moderate- 
income American families increases; 

(3) to increase and provide ongoing techni- 
cal and capacity development assistance to 
neighborhood housing services and related 
public-private partnership-based nonprofit 
institutions involved in the revitalization of 
neighborhoods for the benefit of current 
residents, rehabilitation, preservation of ex- 
isting housing stock, and production of addi- 
tional housing opportunities for low and 
moderate-income families; 

(4) to expand the loan purchase capacity 
of the national neighborhood housing serv- 
ices secondary market, operated by Neigh- 
borhood Housing Services of America, for 
loans made by neighborhood housing serv- 
ices to residents who are unable to meet 
conventional lending standards, and other 
loans for community development purposes; 

(5) to provide increased capacity develop- 
ment and matching grants to preserve exist- 
ing privately held unsubsidized rental hous- 
ing affordable to low and moderate-income 
households and to create flexible strategies 
effective in the diverse economic and geo- 
graphic environments of the Nation; 

(6) to make grants to provide incentives to 
extend low-income housing use in connec- 
tion with properties subject to prepayment 
pursuant to title II of the Housing and 
Community Development Act of 1987; 

(7) to increase the resources available to 
neighborhood housing services network pro- 
grams for the purchase of multifamily and 
single-family properties owned by the Secre- 
tary of Housing and Urban Development for 
rehabilitation (if necessary) and sale to low- 
and moderate-income families; 

(8) to expand the national mutual housing 
association demonstration by providing 
technical assistance and matching grants to 
assist low- and moderate-income families to 
participate in such associations; 

(9) to increase resources available to 
neighborhood housing services network pro- 
grams for foreclosure intervention and pre- 
vention; and 

(10) to create additional neighborhood 
housing services partnership organizations 
to serve rural communities, Native Ameri- 
cans, Native Hawaiians, and other communi- 
ties in need. 

(c) AUTHORIZATION OF APPROPRIATIONS,— 
Section 608(a) of the Neighborhood Rein- 
vestment Corporation Act (42 U.S.C. 
8107(a)) is amended to read as follows: 

(anch) There are authorized to be appro- 
priated to the corporation to carry out this 
title $26,837,470 for fiscal year 1990 and 
$50,000,000 for fiscal year 1991. Not more 
than 15 percent of any amount appropri- 
ated under this paragraph for any fiscal 
year may be used for administrative ex- 
penses. 

2) Of the amount appropriated pursuant 
to this subsection for each of the fiscal 
years 1990 and 1991, amounts appropriated 
in excess of the amount necessary to contin- 
ue existing services of the Neighborhood 
Reinvestment Corporation in revitalizing 
declining neighborhoods shall be available— 
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“(A) to expand the national neighborhood 
housing services network and to assist net- 
work capacity development, including ex- 
pansion of rental housing resources; 

(B) to expand the loan purchase capacity 
of the national neighborhood housing serv- 
ices secondary market operated by Neigh- 
borhood Housing Services of America; 

“(C) to make grants to provide incentives 
to extend low-income housing use in connec- 
tion with properties subject to prepayment 
pursuant to title II of the Housing and 
Community Development Act of 1987; 

D) to increase the resources available to 
the national neighborhood housing services 
network programs for the purchase of mul- 
tifamily and single-family properties owned 
by the Secretary of Housing and Urban De- 
velopment for rehabilitation (if necessary) 
and sale to low- and moderate-income fami- 
lies; and 

“(E) to provide matching capital grants, 
operating subsidies, and technical services 
to mutual housing associations for the de- 
velopment, acquisition, and rehabilitation of 
multifamily and single-family properties (in- 
cluding properties owned by the Secretary 
of Housing and Urban Development) to 
ensure affordability by low- and moderate- 
income families.“ 


SEC. 718. STUDY OF NEIGHBORHOOD DEVELOP- 
MENT OPPORTUNITIES ON INDIAN 
TRUST LANDS. 

(a) Stupy.—The Neighborhood Reinvest- 
ment Corporation shall conduct a study 
under this section of neighborhood develop- 
ment activities for expanding affordable 
housing opportunities within lands held in 
trust for Indian tribes. The study shall ex- 
amine the types and effectiveness of neigh- 
borhood development models and activities 
to provide affordable housing, including de- 
velopment by the Neighborhood Reinvest- 
ment Corporation and Neighborhood Hous- 
ing Services, and the effectiveness of imple- 
menting such models and activities for de- 
velopment of affordable housing opportuni- 
ties within such areas. 

(b) ConsuLtatTion.—In carrying out the 
study under this section, the Neighborhood 
Reinvestment Corporation shall consult 
with the Secretary of Housing and Urban 
Development, the Assistant Secretary for 
Indian Affairs of the Department of the In- 
terior, Indian housing authorities, and 
tribal councils. 

(c) Report.—Not later than the expiration 
of the l-year period beginning on the date 
of the enactment of this Act, the Neighbor- 
hood Reinvestment Corporation shall 
submit to the Congress a report containing 
a detailed statement of findings and conclu- 
sions regarding the study under this section, 
including recommendations for such admin- 
istrative and legislative action as the Corpo- 
ration considers advisable. 

SEC. 719. STUDY OF SWEAT EQUITY CONTRIBU- 
TIONS. 

(a) In GENERAL.—The Neighborhood Rein- 
vestment Corporation shall conduct a study 
regarding the effectiveness of, and demand 
for, provision of training, supervision, and 
counseling through local Neighborhood 
Housing Services programs to lower income 
families purchasing and_ rehabilitating 
homes through homeownership assistance 
programs administered by the Federal Gov- 
ernment and State and local governments. 
The study shall include an assessment of 
the extent to which contributions of labor 
by lower income families to the rehabilita- 
tion of homes (commonly referred to as 
“sweat equity“) allow families to acquire a 
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substantially lower mortgage loans for the 

purchased and rehabilitated homes. 

(b) Report.—The Neighborhood Reinvest- 
ment Corporation shall submit to the Con- 
gress a report regarding the results of the 
study under subsection (a) not later than 
the expiration of the 1-year period begin- 
ning on the date of the enactment of this 
Act. 

(c) Sweat EQUITY UNDER URBAN HOME- 
STEADING.—Section 810(e) of the Housing 
and Community Development Act of 1974 
(42 U.S.C. 1706e(e)) is amended by inserting 
after the period at the end the following 
new sentence: “The annual report shall in- 
clude an assessment of the extent to which 
contributions of labor by applicants under 
urban homesteading programs reduce the 
need for indebtedness on the properties, and 
an assessment of the effectiveness of vari- 
ous forms of training, supervision, and coun- 
seling of such applicants.”. 

SEC. 720. NEIGHBORHOOD DEVELOPMENT DEMON- 
STRATION. 

Section 123(g) of the Housing and Urban- 
Rural Recovery Act of 1983 (42 U.S.C. 5318 
note) is amended to read as follows: 

„g) To the extent provided in appropria- 
tions Acts, $1,969,000 of the amounts made 
available for assistance under section 103 of 
the Housing and Community Development 
Act of 1974 in fiscal year 1990 shall be avail- 
able to carry out this section for fiscal year 
1990 and $2,000,000 shall be available for 
fiscal year 1991.“ 

SEC. 721. USE OF URBAN RENEWAL LAND DISPOSI- 
TION PROCEEDS AND CERTAIN OTHER 
COMMUNITY DEVELOPMENT AND 
PUBLIC FACILITY FUNDS. 

(a) LUZERNE COUNTY, PENNSYLVANIA.—Not- 
withstanding any other provision of law or 
other requirement, the city of Nanticoke, 
the Borough of Plymouth, and the Borough 
of Forty Fort, all in the county of Luzerne 
and in the State of Pennsylvania, are au- 
thorized to retain any categorical settle- 
ment grant funds or urban renewal grant 
funds that remain after the financial close- 
out of the Lower Broadway Disaster Urban 
Renewal Project (No. B-79-UR-42-0001) in 
the city of Nanticoke, the Plymouth Disas- 
ter Urban Renewal Project (No. PA-R-617 
and No. B-79-UR-42-0007) in the borough 
of Plymouth, and the Forty Fort Disaster 
Urban Renewal Project (No. PA-R-613 and 
No. B-79-UR-42-0003) in the borough of 
Forty Fort, respectively, and to use such 
funds in accordance with the requirements 
of the community development block grant 
program specified in title I of the Housing 
and Community Development Act of 1974. 
The city of Nanticoke, the borough of Plym- 
outh, and the borough of Forty Fort shall 
retain such funds in a lump sum and shall 
be entitled to retain and use, in accordance 
with this subsection, all past and future 
earnings from such funds, including any in- 
terest. 

(b) VALLEJO, CALIFoRNIA.—Notwithstand- 
ing any other provision of law or other re- 
quirement, the city of Vallejo, California, is 
authorized to retain any land disposition 
proceeds or urban renewal grant funds that 
remain after the financial closeout of the 
Marina Vista Urban Renewal Project, and 
to use such funds in accordance with the re- 
quirements of the community development 
block grant program specified in title I of 
the Housing and Community Development 
Act of 1974. The city of Vallejo shall retain 
such funds in a lump sum and shall be enti- 
tled to retain and use, in accordance with 
this subsection, all past and future earnings 
from such funds, including any interest. 
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(c) New Haven, Connecticut.—Notwith- 
standing any other provision of law or other 
requirement, the city of New Haven, Con- 
necticut, is authorized to retain any land 
disposition proceeds or urban renewal grant 
funds that remain after the financial close- 
out of the Church Street Urban Renewal 
Project (No. Conn. R-2), and to use such 
funds in accordance with the requirements 
of the community development block grant 
program specified in title I of the Housing 
and Community Development Act of 1974. 
The city of New Haven shall retain such 
funds in a lump sum and shall be entitled to 
retain and use, in accordance with this sub- 
section, all past and future earnings from 
such funds, including any interest. 

(d) LEBANON, PENNSYLVANIA.—Notwith- 
standing any other provision of law or other 
requirement, the city of Lebanon, Pennsyl- 
vania, is authorized to retain any land dispo- 
sition proceeds or urban renewal grant 
funds that remain after the financial close- 
out of the Southside Urban Renewal 
Project (No. R-635(C)), and to use such 
funds in accordance with the requirements 
of the community development block grant 
program specified in title I of the Housing 
and Community Development Act of 1974. 
The city of Lebanon shall retain such funds 
in a lump sum and shall be entitled to retain 
and use, in accordance with this subsection, 
all past and future earnings from such 
funds, including any interest. 

(e) East STROUDSBURG, PENNSYLVANIA.— 
Notwithstanding any other provision of law 
or other requirement, the Borough of East 
Stroudsburg, Pennsylvania, is authorized to 
retain any land disposition proceeds from 
the financial closeout of the Courtland 
Plaza Urban Renewal Project (No. PA-R- 
352) not paid to the Department of Housing 
and Urban Development, and to use such 
proceeds in accordance with the require- 
ments of the community development block 
grant program specified in title I of the 
Housing and Community Development Act 
of 1974. The Borough of East Stroudsburg 
shall retain such proceeds in a lump sum 
and shall be entitled to retain and use, in ac- 
cordance with this subsection, all past and 
future earnings from such proceeds, includ- 
ing any interest. 

(f) FAIRMOUNT HEIGHTS, MARYLAND.—Not- 
withstanding any other provision of law or 
other requirement, the Secretary of Hous- 
ing and Urban Development shall cancel the 
indebtedness of the Town of Fairmount 
Heights, Maryland, relating to the public fa- 
cilities loan (project number MD-18- 
PFL003) issued July 1, 1969, under title II of 
the Housing Amendments of 1965. The 
Town of Fairmount Heights is relieved of all 
liability to the Federal Government for the 
outstanding principal balance on such loan, 
for the amount of accrued interest on such 
loan, and for any other fees and charges 
payable in connection with such loan. 

(g) BUDGET Comp.iance.—This_ section 
shall be effective only to the extent provid- 
ed in appropriations Acts. 

SEC. 722. STUDY REGARDING AVAILABILITY OF 
HOUSING PROXIMATE TO PLACES OF 
EMPLOYMENT. 

(a) IN GENERALI.— The Secretary of Hous- 
ing and Urban Development shall conduct a 
study regarding the availability of housing 
within reasonable proximity of places of 
employment. The study shall— 

(1) identify causes of, and factors relating 
to, the geographic divergence of available 
housing for low- and moderate-income fami- 
lies from places of employment for working 
members of such families; and 
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(2) propose methods for preventing such 
divergence and for providing housing within 
reasonable proximity of places of employ- 
ment, without promoting establishment of 
cottage industries or housing developments 
for employees owned or controlled by the 
employer. 

(b) STUDY REQUIREMENTS.—In carrying out 
the study under this section the Secretary 
of Housing and Urban Development shall— 

(1) use, to the extent available and practi- 
cable, existing regional plans and strategies 
developed or implemented by public, pri- 
vate, and nonprofit environmental organiza- 
tions and regulatory entities; 

(2) select and analyze one particular 
region of the Nation or one State in which 
employment opportunities are available, rel- 
ative to the remainder of the Nation, but 
for which lack of available housing is an 
acute problem; and 

(3) give priority to analysis of regions and 
metropolitan areas not complying with Fed- 
eral laws and regulations relating to clean 
air standards. 

(c) Report.—Not later than the expiration 
of the l-year period beginning on the date 
of the enactment of this Act, the Secretary 
of Housing and Urban Development shall 
submit to the Committee on Banking, Fi- 
nance and Urban Affairs of the House of 
Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate a report containing the results and 
conclusions of the study conducted under 
this section. The report shall also contain 
proposed strategies for adoption by local, re- 
gional, and State governmental agencies, in 
consultation with nonprofit organizations, 
to increase the availability of housing for 
low- and moderate-income families within 
reasonable proximity of places of employ- 
ment for working members of such families 
and prevent the geographical divergence of 
such housing and places of employment. 
SEC. 723. GRANTS FOR ECONOMIC DEVELOPMENT 

LOAN ASSISTANCE. 

(a) GRANTS TO COMMERCIAL DEVELOPMENT 
CORPORATIONS. 

(1) In GenERAL.—The Secretary of Housing 
and Urban Development may make grants 
to any community development corporation 
sponsored by a bank or thrift institution, by 
a non-bank economic development corpora- 
tion, or by residents of an economically dis- 
tressed city or urban county to assist busi- 
nesses and non-profit organizations by re- 
ducing interest rates on loans for economic 
development activities to be carried out by 
such businesses and organizations in any 
such city or urban county. 

(2) GRANT REQUIREMENTS.—The Secretary 
of Housing and Urban Development shall 
require that a community development cor- 
poration receiving a grant under paragraph 
1 — 

(A) use such grant to reduce the interest 
rate on a loan described in such subsection 
by an amount not to exceed 60 percent of 
the market rate of interest on such loan; 
and 

(B) take such steps as may be necessary to 
inform businesses and nonprofit organiza- 
tions of the availability of such loans, in- 
cluding holding information hearings and 
placing notices in newspapers or other pub- 
lications. 

(3) MAXIMUM AMOUNT OF GRANT.—The Sec- 
retary of Housing and Urban Development 
shall not make a grant under paragraph (1) 
which exceeds $2,000,000. 

(4) MONITORING REQUIREMENT.—The Secre- 
tary of Housing and Urban Development 
shall monitor the use of grants made under 
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paragraph (1) and the costs of administer- 
ing such grants. 

(5) DEFINITIONS.—For the purposes of this 
subsection: 

(A) ECONOMICALLY DISTRESSED CITY OR 
URBAN COUNTY.—The term “economically 
distressed city or urban county” means a 
city or county that—contains an area that 
has been designated as an enterprise zone 
under section 701 of the Housing and Com- 
munity Development Act of 1987. 

(B) ECONOMIC DEVELOPMENT ACTIVITIES.— 
The term “economic development activities” 
means the construction and rehabilitation 
of housing, downtown and neighborhood 
commercial revitalization, industrial devel- 
opment and redevelopment, small and mi- 
nority business assistance, neighborhood 
marketing, training, and technical assist- 
ance, research and planning for nonprofit 
development groups, and other activities 
which create permanent private sector jobs. 

(b) Report.—The Secretary of Housing 
and Urban Development shall transmit to 
Congress, not later than 1 year after the 
date that amounts approved in appropria- 
tions Act to carry out this section first 
become available and for each year thereaf- 
ter in which amounts are available to carry 
out this section, a report containing an eval- 
uation of the effectiveness of grants made 
under this section. 

(C) IMPLEMENTATION STUDY AND RECOMMEN- 
DATION.— 

(1) Strupy.—The Secretary of Housing and 
Urban Development shall conduct a study 
regarding the effects and costs of carrying 
out an effective program of making grants 
under this section. The study shall deter- 
mine the need for such grants and the 
amount of funds necessary to make effec- 
tive grants. 

(2) Report.—The Secretary of Housing 
and Urban Development shall submit to the 
Congress, not later than the expiration of 
the l-year period beginning on the date of 
the enactment of this Act, a report regard- 
ing the results of the study under para- 
graph (1). The report shall contain a recom- 
mendation for the amount of funds to be 
provided grants under this section. 

(d) Punpinc.—Notwithstanding any other 
provision of law, there are authorized to be 
appropriated to carry out this section any 
previously appropriated amounts for pro- 
grams and activities administered by the 
Secretary that remain unexpended under 
such programs and activities. 


Subtitle B—Mortgage Insurance and Secondary 
Mortgage Market Programs 
SEC, 731. LIMITATION ON FHA INSURANCE AUTHOR- 


Section 531(b) of the National Housing 
Act (12 U.S.C, 1735f-9(b)) is amended to 
read as follows: 

(b) Notwithstanding any other provision 
of law and subject only to the absence of 
qualified requests for insurance, to the au- 
thority provided in this Act, and the limita- 
tion in subsection (a), the Secretary shall 
enter into commitments to insure mortgages 
under this Act with an aggregate principal 
amount of $73,837,500,000 during fiscal year 
1990 and $76,791,000,000 during fiscal year 
1991.“ 

SEC. 732. INCREASE IN FHA MORTGAGE LIMIT. 

(a) MORTGAGE LIMIT INcREASE.—Section 
203(b)(2) of the National Housing Act (12 
U.S.C. 1709(b)(2)) is amended by striking 
“150 percent (185 percent during fiscal year 
1990) of the dollar amount specified” and 
inserting the following: 185 percent of the 
dollar amount specified“. 
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(b) MAXIMUM MORTGAGE AMOUNT.— 

(1) IN GENERAL.—Section 203(b)(2) of the 
National Housing Act (12 U.S.C. 1709(b)(2)) 
is amended by inserting after “higher dollar 
amount.“ the following: In no case may the 
insured principal obligation (including such 
initial service charges, appraisal, inspection, 
mortgage insurance premiums, and other 
fees as the Secretary shall approve) exceed 
the appraised value of the property.“. 

(2) CONFORMING AMENDMENT.—Section 
203(d) of the National Housing Act (12 
U.S.C. 1709(b)) is amended by striking the 
period at the end and inserting the follow- 
ing: “, except that this subsection shall not 
apply to the maximum mortgage amount 
limitation in the third sentence of subsec- 
tion (b)(2).”. 

(3) EFFECTIVE pate.—The amendments 
made by this subsection shall apply to mort- 
gages insured on or after October 1, 1992. 
SEC. 733. LIMITATION ON SECONDARY RESIDENCES. 

(a) LIMITATION ON SECONDARY RESI- 
DENCES.—Section 203(g)X(1) of the National 
Housing Act is amended by inserting after 
the period at the end the following: “In 
making this determination with respect to 
the occupancy of secondary residences, the 
Secretary may not insure mortgages with 
respect to such residences unless the Secre- 
tary determines that it is necessary to avoid 
undue hardship to the mortgagor. In no 
event may a secondary residence under this 
subsection include a vacation home, as de- 
termined by the Secretary.“ 

(b) AppLicaBitiry.—The amendments 
made by subsection (a) shall apply only 
with respect to— 

SEC. 734. MORTGAGE INSURANCE PREMIUMS. 

(a) PREMIUMS.— 

(1) In GENERAL.—Section 203(c) of the Na- 
tional Housing Act (12 U.S.C. 1709(c)) is 
amended— 

(A) by inserting “(1)” after “(c)”; and 

(B) by striking: Provided, That with re- 
spect to mortgages’ and all that follows; 
and 

(C) by adding at the end the following 
new paragraph: 

(2) With respect to mortgages on 1- to 4- 
family dwellings— 

“(A) insured prior to the effective date of 
this paragraph, the Secretary shall refund 
not more than 50 percent of the unearned 
premium upon prepayment of the principal 
obligation; and 

“(B) insured after the effective date of 
this paragraph, the Secretary shall estab- 
lish and collect— 

“(i) at the time of insurance, a premium 
payment of 1.35 percent of the amount of 
the original insured principal obligation of 
the mortgage, which premium may be fi- 
nanced as a part of the mortgage loan; plus 

“Gi) periodic premium payments of 0.6 
percent of the remaining insured principal 
balance, and shall not refund any portion of 
the premium in the case of prepayment of 
the principal obligation.“. 

(2) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1995. 

(b) TRANSITION RULES.— 

(1) PrRemMriuM cHANGES.—Notwithstanding 
section 203(c) of the National Housing Act, 
mortgage insurance premiums for mort- 
gages subject to section 203(b) of such Act 
for which mortgages are insured during 
fiscal year 1991 through 1996 shall be pay- 
able as provided in the following table: 


CONGRESSIONAL RECORD—HOUSE 


Premium 
Percentage of p P, 
Fiscal year of execution of mortgage as premium (expressed as 
at the koai percentage of 
insured igation) 


1991 to 1992 ... 


(2) REFUNDS.— 

(A) Except as provided in subparagraph 
(B), upon prepayment of a mortgage that 
was insured at any time prior to October 1, 
1995, the Secretary shall refund not more 
than 50 percent of the unearned premium. 

(B) Upon prepayment of a mortgage for 
which insurance is issued during fiscal years 
1991 through 1995, the Secretary shall not 
refund a portion of the premium paid at the 
time of insurance that equals 1.35 percent 
of the original insured principal obligation. 
The Secretary shall refund not more than 
50 percent of any unearned premium in 
excess of the amount referred to in the pre- 
ceding sentence. 

SEC. 736, MUTUAL MORTGAGE INSURANCE FUND 
DISTRIBUTIONS. 

Section 205 of the National Housing Act 
(12 U.S.C. 1711) is amended by adding at the 
end the following new subsection: 

“(e) In determining whether there is a 
surplus for distribution to mortgagors under 
this section, the Secretary shall take into 
account the actuarial status of the entire 
Fund.“. 

SEC. 735. DISCLOSURE REGARDING INTEREST DUE 
UPON MORTGAGE PREPAYMENT. 

(a) In GenerRAL.—Section 203 of the Na- 
tional Housing Act (12 U.S.C. 1709) is 
amended by adding at the end the following 
new subsection: 

“(t)(1) Each mortgagee (or servicer) with 
respect to a mortgage under this section 
shall provide each mortgagor of such mort- 
gagee (or servicer) written notice, not less 
than annually, containing a statement of 
the amount outstanding for prepayment of 
the principal amount of the mortgage and 
describing any requirements the mortgagor 
must fulfill to prevent the accrual of any in- 
terest on such principal amount after the 
date of any prepayment. 

“(2) Each mortgagee (or servicer) with re- 
spect to a mortgage under this section shall, 
at or before closing with respect to any such 
mortgage, provide the mortgagor with writ- 
ten notice (in such form as the Secretary 
shall prescribe, by regulation, before the ex- 
piration of the 90-day period beginning 
upon the date of the enactment of the 
Housing and Community Development Act 
of 1990) describing any requirements the 
mortgagor must fulfill upon prepayment of 
the principal amount of the mortgage to 
prevent the accrual of any interest on the 
principal amount after the date of such pre- 
payment.“. 

(b) APPLICABILITY.—The amendment made 
by this section shall apply to any insured 
mortgage outstanding upon the expiration 
of the 90-day period beginning upon the is- 
suance of final regulations implementing 
such amendment and to any mortgage in- 
sured after such date. 

SEC. 737. ACCOUNTABILITY OF LENDERS MAKING 
MORTGAGE LOANS UNDER NATIONAL 
HOUSING ACT. 

(a) PROHIBITION ON BASING MORTGAGE 
COSTS AND INTEREST ON AMOUNT OF LOAN.— 
Section 203 of the National Housing Act (12 
U.S.C. 1709) is amended by adding at the 
end the following new subsection: 
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(u) No mortgagee may make or hold 
mortgages insured under this section if the 
customary lending practices of such mortga- 
gee, as determined by the Secretary, provide 
for variations in the interest rate, level of 
discount points, loan origination fee, or any 
other amount charged to a mortgagor with 
respect to a mortgage on the basis of the 
initial principal amount of the insured loan 
made by such mortgagee.”’. 

(b) EXAMINATION OF MORTGAGEES.—Title V 
of the National Housing Act (12 U.S.C. 1701 
et seq.) is amended by adding at the end the 
following new section: 


“EXAMINATION OF MORTGAGEES 


“Sec, 539. (a)(1) In connection with any 
examination of any mortgagee approved by 
the Secretary pursuant to this Act, the Sec- 
retary shall assess the performance of the 
mortgagee in meeting the lending needs of 
the community in which it does business 
with respect to residential housing lending 
(including neighborhoods of predominantly 
low- and moderate-income families), the 
consistency of the lending programs of the 
mortgagee with safe and sound lending 
practices, as determined by the Secretary, 
and the record of defaults on insured mort- 
gage loans originated and serviced by the 
mortgagee. 

(2) The Secretary shall consider any in- 
formation acquired pursuant to paragraph 
(1) in determining whether to permit such 
mortgagee to continue in its status as an ap- 
proved mortgagee for purposes of this Act 
and to otherwise participate in programs in- 
volving mortgage insurance administered by 
the Secretary. 

(bei) If any examination of an approved 
mortgagee by the Secretary (including an 
examination under subsection (d)) discloses 
that the mortgagee has failed, in the deter- 
mination of the Secretary, to meet the lend- 
ing needs of the community served by the 
mortgagee (as determined by the Secretary 
under subsection (a)(1)) with respect to resi- 
dential housing lending, the Secretary may, 
in the discretion of the Secretary, require 
that the mortgagee, for continued status as 
an approved mortgagee for purposes of this 
Act, develop and submit a plan for remedy- 
ing such deficiencies. 

“(2) A plan under paragraph (1) shall be 
filed with the Secretary and the Secretary 
shall cause the plan to be published in the 
Federal Register. The mortgagee shall cause 
the plan to be published in at least one 
newspaper of general circulation in each 
community in which the approved mortga- 
gee engages in the solicitation, origination, 
or servicing of residential mortgage loans, 

“(3) The Secretary shall provide for not 
less than a 60-day period of public comment 
concerning the adequacy of the plan under 
this subsection, such period beginning on 
the latter of the publication of the plan in a 
newspaper or the Federal Register. 

(4) If the Secretary approves the plan, 
the mortgagee shall be considered a mortga- 
gee approved for participation in the mort- 
gage insurance programs under this Act, 
subject to compliance with the terms of the 
plan as approved by the Secretary, 

(e) If any approved mortgagee fails to 
comply with the provisions of any plan ap- 
proved by the Secretary in accordance with 
subsection (b) with respect to the mortga- 
gee, the Secretary may withdraw the ap- 
proval of the mortgagee for participation in 
mortgage insurance programs under this 
Act or limit the participation of the mortga- 
gee in such programs and may prohibit the 
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mortgagee from engaging in any direct en- 
dorsement or similar program. 

„d) Not later than the expiration of the 
90-day period beginning on the date of the 
enactment of the Housing and Community 
Development Act of 1990, the Secretary 
shall promulgate regulations to establish a 
procedure by which any person may file a 
request for an examination of the extent to 
which a mortgagee approved by the Secre- 
tary for participation in mortgage insurance 
programs under this Act is meeting the 
lending needs of the community (as de- 
scribed in subsection (a)(1)) with respect to 
residential housing lending. Such regula- 
tions shall provide for an expedited proce- 
dure by which persons requesting a review 
may obtain a written report of the results of 
any such requested examination, or of the 
results of any other examination of an ap- 
proved mortgagee by the Secretary to the 
extent that such examination concerns the 
matters described in subsection (a)(1). 

de) The Secretary shall submit to the 
Congress, not less than annually, a report 
regarding any actions taken to carry out 
this section. The report shall include a list 
of all requests filed pursuant to subsection 
(d) and any action taken pursuant to such 
requests.“ 

SEC. 738. ACTUARIAL SOUNDNESS OF MUTUAL 
MORTGAGE INSURANCE FUND. 

Section 205 of the National Housing Act 
(12 U.S.C. 1711), as amended by the preced- 
ing provisions of this Act, is further amend- 
ed by adding at the end the following new 
subsections: 

“(f)(1) The Secretary shall ensure that 
the Mutual Mortgage Insurance Fund at- 
tains a capital ratio of not less than 1.25 
percent within 24 months after the date of 
the enactment of this subsection. 

“(2) The Secretary shall ensure that the 
Mutual Mortgage Insurance Fund attains a 
capital ratio of not less than 2.0 percent 
within 10 years after the date of the enact- 
ment of this subsection, and shall ensure 
that the Fund maintains at least such cap- 
ital ratio at all times thereafter. 

“(3) Upon the expiration of the 24-month 
period beginning on the date of the enact- 
ment of this subsection, the Secretary shall 
submit to the Congress a report describing 
the actions the Secretary will take to ensure 
that the Mutual Mortgage Insurance Fund 
attains the capital ratio required under par- 
agrap (2). 

“(4) For purposes of this subsection: 

(A) The term ‘capital’ means the eco- 
nomic net worth of the Mutual Mortgage 
Insurance Fund, as determined by the Sec- 
retary under the annual audit required 
under section 538. 

„B) The term ‘economic net worth’ 
means the current cash available to the 
Fund, plus the net present value of all 
future cash inflows and outflows expected 
to result from the outstanding mortgages in 
the Fund. 

“(C) The term ‘capital ratio’ means the 
ratio of capital to unamortized insurance-in- 
force. 

“(D) The term ‘unamortized insurance-in- 
force’ means the remaining obligation on 
outstanding mortgage which are obligations 
of the Mutural Mortgage Insurance Fund, 
as estimated by the Secretary. 

“(g) The Secretary shall annually conduct 
an independent actuarial study of the 
Mutual Mortgage Insurance Fund and shall 
report annually to the Congress on the fi- 
nancial status of the Fund. 

“(h)(l) If, pursuant to the independent 
annual actuarial study of the Mutual Mort- 
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gage Insurance Fund required under subsec- 
tion (g), the Secretary determines that the 
Mutual Mortgage Insurance Fund is not 
meeting the operational goals under para- 
graph (2), the Secretary may not issue dis- 
tributions, and may, by regulation, propose 
and implement any adjustments to the in- 
surance premiums under section 203(c), or 
any other program requirements estab- 
lished by the Secretary necessary to achieve 
such goals. Upon determining that a premi- 
um or other change is appropriate under 
the preceding sentence, the Secretary shall 
immediately notify Congress of the pro- 
posed change and the reasons for the 
change. Such premium change shall take 
effect not earlier than 90 days following 
such notification, unless the Congress acts 
during such time to increase, prevent, or 
modify the change. 

(2) The operational goals referred to in 
paragraph (1) shall be— 

(maintaining an adequate capital 
ratio; 

(B) meeting the needs of homebuyers 
with low downpayments and first-time 
homebuyers by providing access to mort- 
gage credit; and 

(C) minimizing the risk to the Fund and 
to homeowners from homeowner default.“. 
SEC. 739. PERIODIC MORTGAGE INSURANCE 

SAFETY AND SOUNDNESS PREMIUM. 

Section 203(c) of the National Housing 
Act (12 U.S.C. 1709(c)), as amended by the 
preceding provisions of this Act, is further 
amended by adding at the end the following 
new paragraph: 

“(3) Notwithstanding any other provision 
of law, the Secretary may require payment 
on all mortgages that are obligations of the 
Mutual Mortgage Insurance Fund of an ad- 
ditional premium charged on a periodic 
basis as determined by the Secretary to be 
consistent with sound actuarial practice. 
Such determination shall be in accordance 
with the findings of the annual actuarial 
study of the Mutual Mortgage Insurance 
Fund required under section 205(e). The ad- 
ditional premium charge may not exceed an 
amount equivalent to one-half of 1 percent 
per year of the amount of the principal obli- 
gation of the mortgage outstanding at any 
time, without taking into account delin- 
quent payments or prepayments.”. 

SEC. 740. MORTGAGE COUNSELING FOR DELIN- 
QUENT MORTGAGORS. 

Section 203(r) of the National Housing 
Act (12 U.S.C. 1709(r)) is amended by strik- 
ing the final period and inserting ”; and 

(4) providing counseling, either directly 
or through third parties, to delinquent 
mortgagors whose mortgages are insured 
under section 203 (12 U.S.C. 1709), using the 
fund to pay for such counseling.”’. 

SEC. 741. INSURANCE OF MORTGAGES ON PROPER. 
TY IN VIRGIN ISLANDS. 

Section 214 of the National Housing Act 
(12 U.S.C. 1715d) is amended— 

(1) in the first sentence, by striking 
“Alaska, Guam, or Hawaii,” and inserting 
“Alaska, Guam, Hawaii, or the Virgin Is- 
lands,”; 

(2) by striking “Alaska or in Guam or 
Hawaii” each place it appears and inserting 
“Alaska, Guam, Hawaii, or the Virgin Is- 
lands”; 

(3) by inserting “, the Virgin Islands,” 
after “Government of Guam” each place it 
appears; and 

(4) by striking the section heading and in- 
serting the following: 
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“INSURANCE OF MORTGAGES ON PROPERTY IN 
ALASKA, GUAM, HAWAII, AND THE VIRGIN IS- 


SEC. 742. INCENTIVES REGARDING PUT OPTION. 
Section 221(gX4XA) of the National Hous- 
ing Act (12 U.S.C. 17150 is amended by 
striking the second sentence and inserting 
the following new sentence: “Upon such as- 
signment, transfer, and delivery, the obliga- 
tion of the mortgagee to pay the premium 
charges for insurance shall cease, and the 
Secretary shall (i) subject to the cash ad- 
justment provided herein, issue to the mort- 
gagee debentures having a total face value 
equal to the amount of the unpaid principal 
obligation of the mortgage which was 
unpaid on the date of assignment, plus ac- 
crued interest to such date, or (ii) if the 
mortgagee agrees not to exercise the option 
under clause (i), provide an incentive pay- 
ment from the General Insurance Fund to 
the mortgagee in an amount equal to the 
present value at such time of the difference 
between the mortgage interest rate and the 
interest rate on similar mortgages over the 
remaining term of the mortgage.“ 


SEC. 743. IMPROVED ENERGY EFFICIENCY STAND- 
ARDS FOR NEWLY CONSTRUCTED 
FHA-INSURED HOUSING. 

(a) In GENERAL.—Section 526(a) of the Na- 
tional Housing Act (12 U.S.C. 1735f-4) is 
amended by inserting before the period at 
the end of the last sentence the following: 
“or the most recent editor of the Model 
Energy Code of the Council of American 
Building Officials, whichever achieves 
greater energy efficiency and is cost-effec- 
tive (such that it results in the lowest total 
of construction and operating costs)“. 

(b) IMPLEMENTATION.—The Secretary of 
Housing and Urban Development shall issue 
regulations implementing the amendment 
made by this section not later than the ex- 
piration of the l-year period beginning on 
the date of the enactment of this Act. 

SEC. 744. REPORTS REGARDING EARLY DEFAULTS 
ON FHA-INSURED LOANS. 

(a) In GENERAL.—The National Housing 
Act (12 U.S.C. 1701 et seq.) is amended by 
inserting after section 539 (as added by this 
Act) the following new section: 


“REPORTS REGARDING EARLY DEFAULTS AND 
FORECLOSURES ON INSURED MORTGAGES 


(a) In GENERAL.—The Secretary of Hous- 
ing and Urban Development shall cause to 
be published quarterly a report entitled 
“FHA Default Report”, which shall contain 
information as provided under this section. 
Each report shall be an official publication 
of the Department of Housing and Urban 
Development and shall be made available to 
the public. Each report shall be made for 
the applicable reporting period (as such 
term is defined in subsection (c)) and shall 
be published not more than 30 days after 
the conclusion of the calendar quarter relat- 
ing to each such period. The first report 
under this section shall be made for the ap- 
plicable reporting period relating to the 
first calendar quarter ending after the expi- 
ration of the 180-day period beginning on 
the date of the enactment of the Housing 
and Community Development Act of 1990. 

“(b) CONTENTS.— 

“(1) MORTGAGE LENDER ANALYSIS.—Each 
report under this section shall contain, for 
each lender originating mortgages during 
the applicable reporting period that are in- 
sured pursuant to section 203 and secured 
by property in a designated census tract, the 
following information with respect to such 
mortgages: 
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“(A) The name of the lender and the 
number of each designated census tract in 
which the lender originated 1 or more such 
mortgages during the applicable reporting 
period. 

“(B) The total number of such mortgages 
originated by such lender during the appli- 
cable reporting period in each designated 
census tract and the number of mortgages 
originated each year in each designated 
census tract. 

(C) The total number of defaults and 
foreclosures on such mortgages during the 
applicable reporting period in each designat- 
ed census tract and the number of defaults 
and foreclosures in each designated census 
tract in each year of the period. 

(D) For each designated census tract, the 
percentage of such lender's total insured 
mortgages originated during each year of 
the applicable reporting period (with re- 
spect to properties within such census tract) 
on which defaults or foreclosures have oc- 
curred during the applicable reporting 
period. 

“(E) The total of all such originations, de- 
faults, and foreclosures on insured mort- 
gages originated by such lender during the 
applicable reporting period for all designat- 
ed census tracts and the percentage of the 
total number of such lender's insured mort- 
gage originations on which defaults or fore- 
closures have occurred during the applicable 
reporting period. 

“(2) OTHER INFORMATION.—Each report 
under this section shall also include the fol- 
lowing information: 

(A) For each lender referred to under 
paragraph (1), the total number of insured 
mortgages originated by the lender secured 
by properties not located in a designated 
census tract, the total number of defaults 
and foreclosures on such mortgages, and the 
percentage of such mortgages originated on 
which defaults or foreclosures occurred 
during the applicable reporting period. 

(B) For each designated census tract, the 
total number of mortgages originated 
during the applicable reporting period that 
are insured pursuant to section 203, the 
number of defaults and foreclosures occur- 
ring on such mortgages during such period, 
and the percentage of the total insured 
mortgage originations during the period on 
which defaults or foreclosures occurred. 

(e) DEFINITIONS.—For purposes of this 
section: 

“(1) APPLICABLE REPORTING PERIOD.—The 
term ‘applicable reporting period’ means the 
5-year period ending on the last day of the 
calendar quarter for which a report under 
this section is made. 

“(2) DESIGNATED CENSUS TRACT.—The term 
‘designated census tract’ means a census 
tract located within a metropolitan statisti- 
cal area, as defined pursuant to regulation 
issued by the Secretary of Commerce.“. 

“(b) AVAILABILITY OF INFORMATION DURING 
TrRANSITION.—During the period beginning 
on the date of the enactment of this Act 
and ending on the date of the issuance of 
the first quarterly report under section 540 
of the National Housing Act (as added by 
subsection (a)), the Secretary of Housing 
and Urban Development shall make publicly 
available all reports regarding Default/ 
Claim Rates per Regional Office for Fiscal 
Year 1990 Endorsements that are produced 
by the Department of Housing and Urban 
Development during such period. 

SEC. 745. HOME EQUITY CONVERSION MORTGAGE 
INSURANCE DEMONSTRATION. 

(a) LIMITATION ON INSURANCE AUTHORITY 

AND MAXIMUM AMOUNT INSURED.— 
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(1) NUMBER OF MORTGAGES INSURED.—Sec- 
tion 255(g) of the National Housing Act (12 
U.S.C. 1715z-20(g)) is amended by striking 
the second sentence and inserting the fol- 
lowing: “The total number of mortgages in- 
sured under this section may not exceed 
25.000.“ 

(2) TERMINATION DATE. -The first sentence 
of section 255(g) of the National Housing 
Act (12 U.S.C. 1715z-20(g)) is amended by 
striking “September 30, 1991“ and inserting 
“September 30, 1994”. 

(b) Types or Loans.—Section 255(d) of the 
National Housing Act (12 U.S.C. 1715z- 
20(d)) is amended— 

(1) in paragraph (7), by striking “and” at 
the end; 

(2) in paragraph (8), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following new 
paragraphs: 

(9) provide for future payments to the 
mortgagor based on accumulated equity 
(minus any applicable fees and charges), ac- 
cording to the method that the mortgagor 
shall select from among the methods under 
this paragraph, by payment of the 
amount— 

(A based upon a line of credit; 

(B) on a monthly basis over a term speci- 
fied by the mortgagor; 

(O) on a monthly basis over a term speci- 
fied by the mortgagor and based upon a line 
of credit; 

“(D) on a monthly basis over the tenure of 
the mortgagor; 

“(E) on a monthly basis over the tenure of 
the mortgagor and based upon a line of 
credit; or 

“(F) on any other basis that the Secretary 
considers appropriate; and 

“(10) provide that the mortgagor may con- 
vert the method of payment under para- 
graph (9) to any other method during the 
term of the mortgage, except that in the 
case of a fixed rate mortgage, the Secretary 
may, by regulation, limit such convertibil- 
ity.”. 

(c) LIMITATION ON LIABILITY OF MORTGA- 
Gor.—Section 255(d)(7) of the National 
Housing Act (12 U.S.C. 1715z-20(d)(7)) is 
amended by striking subparagraph (A) and 
inserting the following new subparagraph: 

() the net sales proceeds from the 
dwelling that are subject to the mortgage 
(based upon the amount of the accumulated 
equity selected by the mortgagor to be sub- 
ject to the mortgage, as agreed upon by the 
mortgagor and mortgagee); or“. 

(d) DISCLOSURES BY MORTGAGEE REGARDING 
LIABILITY OF Mortcacor.—Section 255(e) of 
the National Housing Act (12 U.S.C. 1715z- 
20(e)) is amended— 

(1) in paragraph (2)— 

(A) by inserting after statement“ the fol- 
lowing: informing the homeowner that the 
liability of the homeowner under the mort- 
gage is limited and”; and 

(B) by striking “and” at the end; 

(2) in paragraph (3), by striking the period 
at the end and inserting ‘‘; and”; and 

(3) by adding at the end the following new 
paragraph: 

“(4) prior to loan closing, a statement of 
the projected total cost of the mortgage to 
the homeowner based on the projected total 
future loan balance (such cost expressed as 
a single average annual interest rate for at 
least 2 different appreciation rates for the 
term of the mortgage) for not less than 2 
projected loan terms, as the Secretary shall 
determine, which shall include— 

(A) the cost for a short-term mortgage: 
and 
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(B) the cost for a loan term equaling the 
actuarial life expectancy of the mortga- 
gor.“ 

SEC. 746. APPRAISAL SERVICES. 

Section 202(e) of the National Housing 
Act (12 U.S.C. 1708(e)) is amended by 
adding at the end the following new para- 
graphs: 

(3) DIRECT ENDORSEMENT PROGRAM.— 

(A) Any mortgagee that is authorized by 
the Secretary to directly endorse mortgages 
for insurance under this title (pursuant to 
the single-family home mortgage direct en- 
dorsement program established by the Sec- 
retary) may contract with an appraiser 
chosen at the discretion of the mortgagee 
for the performance of appraisals in connec- 
tion with such mortgages. Such appraisers 
may include appraisal companies organized 
as corporations, partnerships, or sole propri- 
etorships. 

B) Any appraisal conducted pursuant to 
subparagraph (A) shall be conducted by an 
individual who complies with the qualifica- 
tions or standards for appraisers established 
by the Secretary. 

“(C) In conducting an appraisal, such indi- 
vidual may utilize the assistance of others, 
who shall be under the direct supervision of 
the individual reasonable for the appraisal. 
The individual responsible for the appraisal 
shall personally approve and sign any ap- 
praisal report. 

(4) PEE PANEL APPRAISERS.— 

“(A) Any individual who is an employee of 
an appraisal company (including any com- 
pany organized as a corporation, partner- 
ship, or sole proprietorship) and who meets 
the qualifications or standards for apprais- 
ers and inclusion on appraiser fee panels es- 
tablished by the Secretary, shall be eligible 
for assignment to conduct appraisals for 
mortgages under this title in the same 
manner and on the same basis as other ap- 
proved appraisers. 

“(B) With respect to any employee of an 
appraisal company described in subpara- 
graph (A) who is offered an appraisal as- 
signment in connection with a mortgage 
under this title, the person utilizing the ap- 
praiser may contract directly with the ap- 
praisal company employing the appraiser 
for the furnishing of the appraisal serv- 
ices.“ 


SEC. 747. INCREASE IN LOAN LIMITS FOR PROPER- 
TY IMPROVEMENT LOAN INSURANCE. 

(a) Maximum Loan Amount—Section 
2(b)(1) of the National Housing Act (12 
U.S.C. 1703(6)(1)) is amended— 

(1) by striking subparagraph (A) and in- 
serting the following new subparagraph: 

(Aci) $30,000 if made for the purpose of 
financing alterations, repairs and improve- 
ments upon or in connection with existing 
single-family structures; and 

“di) $17,500 if made for the purpose of fi- 
nancing alterations, repairs and improve- 
ments upon or in connection with existing 
manufactured homes;"; and 

(2) in subparagraph (B), by striking 
“$43,750 or an average amount of $8,750 per 
family unit ($50,000 and $10,000, respective- 
ly, where financing the installation of a 
solar energy system is involved)” and insert- 
ing “$75,000 or an average amount of 
$15,000 per family unit“. 

(b) HicH Cost ArEas.—The second sen- 
tence of section 2(b)(2) of the National 
Housing Act (12 U.S.C. 1703(b)(2)) is amend- 
ed to read as follows: “In other areas, the 
maximum dollar amounts specified in sub- 
sections (b)(1)(A)(), (b)(1)CB), (b)(1)(D), 
and (bi) E) may be increased on an area- 
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by-area basis to the extent the Secretary 
deems necessaary, but not to exceed the 
percentage by which the maximum mort- 
gage amount of a 1-family residence in the 
area is increased by the Secretary under sec- 
tion 203(b)(2).”. 

(c) Loan TerM.—Section 2(b)(3) of the Na- 
tional Housing Act (12 U.S.C. 1703(b)(3)) is 
amended— 

(1) by striking subparagraph (A) and in- 
serting the following new subparagraph: 

(Ah twenty years and thirty-two days if 
made for the purpose of financing alter- 
ations, repairs, and improvements upon or 
in connection with an existing single-family 
structure; and 

„ii) fifteen years and thirty-two days if 
made for the purpose of financing alter- 
ations, repairs, and improvements upon or 
in connection with an existing manufac- 
tured home;”; and 

(2) in subparagraph (B), by striking fif- 
teen years” and inserting “twenty years“. 
SEC. 748. DISAPPROVAL OF REGULATIONS REGARD- 

ING PROPERTY DISPOSITION. 

Section 291.1(c)(2) of the rule of the De- 
partment of Housing and Urban Develop- 
ment entitled “Disposition of HUD-Ac- 
quired Single Family Property“ and pub- 
lished in the Federal Register of January 
11, 1990 (55 Fed. Reg. 1161 et seq.) is hereby 
disapproved. The Secretary of Housing and 
Urban Development may not publish a final 
rule containing or based on such provision 
and may not otherwise implement such pro- 
vision of such rule. 

SEC. 749. LIMITATION ON GNMA GUARANTEES OF 
MORTGAGE-BACKED SECURITIES. 

Section 306(g)(2) of the Federal National 
Mortgage Association Charter Act (12 
U.S.C. 1721(g)(2)) is amended to read as fol- 
lows: 

“(2) Notwithstanding any other provision 
of law and subject only to the absence of 
qualified requests for guarantees, to the au- 
thority provided in this subsection, and to 
any funding limitation approved in appro- 
priation Acts, the Association shall enter 
into commitments to issue guarantees under 
this subsection in an aggregate amount of 
$81,713,500,000 during fiscal year 1990 and 
$84,982,040,000 during fiscal year 1991.“ 
SEC. 750. DELEGATED PROCESSING SYSTEM. 

(a) IN GENERAL.—Not later than the expi- 
ration of the 60-day period beginning on the 
date of the enactment of this Act, the Secre- 
tary of Housing and Urban Development 
shall implement a system of mortgage insur- 
ance that delegates processing functions for 
mortgages insured under sections 207, 221, 
223, 232, and 241 of the National Housing 
Act to approved mortgagees selected by the 
Secretary. Under such system, the Secretary 
shall retain the authority to approve rents, 
expenses, program appraisal, and mortgage 
amounts, and to execute a firm commit- 
ment. 

(b) REGULAR PrRoGRAM.—Notwithstanding 
subsection (a), the Secretary shall develop 
and maintain a viable program for full in- 
surance programs for multifamily housing 
under which all processing functions are 
performed by officers and employees of the 
Department of Housing and Urban Develop- 
ment. 

SEC. 751. SECTION 235 HOMEOWNERSHIP. 

(a) ASSISTANCE PAYMENTS AUTHORITY.— 
Section 235(h)(1) of the National Housing 
Act (12 U.S.C. 17152(h)(1)) is amended by 
striking September 30, 1989“ in the last 
sentence and inserting “September 30, 
1991”. 

(b) INSURANCE AUTHORITY.—Section 
235(m) of the National Housing Act (12 
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U.S.C. 1715z(m)) is amended by striking 
“September 30, 1989” and inserting Sep- 
tember 30, 1991”. 

(c) Houstnc STIMULUS AutTHority.—Sec- 
tion 235(qX1) of the National Housing Act 
(12 U.S.C. 17152z(q)(1)) is amended by strik- 
ing September 30, 1989“ in the last sen- 
tence and inserting September 30, 1991”. 

(d) EXTENSION OF PROGRAM.—Section 401 
of the Housing and Community Develop- 
ment Act of 1987 is amended by striking 
subsection (d). 

SEC. 752. SECTION 236 RENTAL ASSISTANCE. 

(a) DEFINITION OF INcOME. Section 
236(m) of the National Housing Act (12 
U.S.C. 1715z-1) is amended by inserting 
before the period at the end of the first sen- 
tence the following: “, except that any 
amounts not actually received by the family 
may not be considered as income under this 
subsection”. 

(b) Rent CHARGES.— 

(1) PROJECTS ASSISTED UNDER SECTION 
236.—Section 236(f) of the National Housing 
Act (12 U.S.C. 1715z-1(f)) is amended by 
adding at the end the following new para- 
graph: 

“(5) In order to induce capital and operat- 
ing loss advances by owners (excluding any 
owner contributions that may be required 
by the Secretary as a condition for assist- 
ance under section 201 of the Housing and 
Community Development Amendments of 
1978) to benefit projects assisted under this 
section, in establishing basic rental charges 
and fair market rental charges under para- 
graph (1) the Secretary may include an 
amount that would permit a return of such 
advances with interest to the owner out of 
project income, on such terms and condi- 
tions as the Secretary may determine.“ 

(2) INSURED pPROJEcTS.—Section 221(f) of 
the National Housing Act (12 U.S.C. 
1715U(f)) is amended by adding at the end 
the following new undesignated paragraph: 

“In order to induce capital and operating 
loss advances by owners (excluding any 
owner contributions that may be required 
by the Secretary as a condition for assist- 
ance under section 201 of the Housing and 
Community Development Amendments of 
1978) to benefit projects covered by a mort- 
gage under the provisions of subsection 
(daX3) that bears a below market interest 
rate prescribed in the proviso to subsection 
(d)(5), in establishing the rental charge for 
the project the Secretary may include an 
amount that would permit a return of such 
advances with interest to the owner out of 
project income, on such terms and condi- 
tions as the Secretary may determine.“ 

Subtitle C—Regulatory and Other Programs 
SEC. 761. FAIR HOUSING INITIATIVES PROGRAM. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
The first sentence of section 561(d) of the 
Housing and Community Development Act 
of 1987 (42 U.S.C. 3616 note) is amended to 
read as follows: There are authorized to be 
appropriated to carry out the provisions of 
this section, including any program evalua- 
tions, $5,907,000 for fiscal year 1990 and 
$6,000,000 for fiscal year 1991, of which not 
more than $3,000,000 in each year shall be 
for the private enforcement initiative dem- 
onstration.“. 

(b) EXTENSION oF PROGRAM. Section 
561(e) of the Housing and Community De- 
velopment Act of 1987 (42 U.S.C. 3616 note) 
is amended by striking “September 30, 
1989“ and inserting September 30, 1991". 
SEC. 762. HUD RESEARCH AND DEVELOPMENT. 

(a) AUTHORIZATION OF APPROPRIATIONS AND 
Reports.—Section 501 of the Housing and 
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Urban Development Act of 1970 (12 U.S.C. 
1701z-1) is amended by striking the second 
sentence and inserting the following: “The 
Secretary shall include in each annual 
report under section 8 of the Department of 
Housing and Urban Development Act a 
statement of the activities and findings pur- 
suant to the authority under this section, 
including a statement of the amounts and 
use of funds expended by the Secretary for 
such purposes. There are authorized to be 
appropriated to carry out this title 
$20,675,000 for fiscal year 1990 and 
$21,243,000 for fiscal year 1991. From any 
amounts appropriated under this section for 
fiscal year 1991, the Secretary shall use not 
more than $500,000 to carry out a demon- 
stration project to test affordable housing 
technologies, and shall include in the 
annual report under section 8 of the Depart- 
ment of Housing and Urban Development 
Act (for the appropriate year) a statement 
of the activities under the demonstration 
program and findings resulting from the 
program. The statement shall set forth the 
amount and use of funds expended by the 
Secretary under the program for the year 
relating the report and the Secretary shall 
include such a statement in each such 
annual report for each year that amounts 
appropriated under this section are used 
under the demonstration.”. 

(b) REPORT REGARDING RESEARCH ACTIVI- 
TIES.—Not later than the expiration of the 
1-year period beginning on the date of the 
enactment of this Act, the Secretary of 
Housing and Urban Development shall 
submit to the Congress a report listing and 
describing the various research activities, 
studies, testing, and demonstration pro- 
grams relating to the mission and programs 
of the Department of Housing and Urban 
Development that are being conducted, 
have concluded, or will conclude during 
such period, pursuant to section 501 of the 
Housing and Urban Development Act of 
1970, title V of such Act, or any other au- 
thority. The report shall include a state- 
ment identifying the individual or entity 
that is conducting each such activity, study, 
test, and demonstration program. 

SEC. 763. COLLECTION AND MAINTENANCE OF 
DATA REGARDING PROGRAMS UNDER 
HUD. 

(a) PROGRAM EVALUATION AND MONITOR- 
1nc.—Section T(r) of the Department of 
Housing and Urban Development Act (42 
U.S.C. 3535(r)) is amended— 

(1) in paragraph (1), by striking the peri- 
ods at the end of the first and last sentences 
and inserting in each place the following: 
“and collecting and maintaining data for 
such purposes.”; 

(2) in paragraph (2)— 

(A) in subparagraph (1), by striking and“ 
at the end; 

(B) in subparagraph (J), by striking the 
period at the end and inserting “; and”; and 

(C) by adding at the end the following 
new subparagraph: 

(K) titles I, II. III. and IV of the Housing 
and Community Development Act of 1990.”; 

(3) in paragraph (3)— 

(A) by inserting after the comma the fol- 
lowing: “and collecting and maintaining 
data pursuant to the authority under this 
subsection,"; and 

(B) by striking the period at the end and 
inserting the following: “and collecting and 
maintaining data for such purposes.“; and 

(4) in paragraph (4)— 

(A) in subparagraph (A), by inserting 
after “subsection” the following: “and col- 
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lecting and maintaining data for such pur- 
poses"; and 

(B) in subparagraph (B), by inserting 
after paragraph (2)" the following: and to 
collect and maintain data for such pur- 
poses”. 

(b) ANNUAL REPORT ON CHARACTERISTICS OF 
FAMILIES IN ASSISTED Housrinc.—Section 166 
of the Housing and Community Develop- 
ment Act of 1987 (42 U.S.C. 3536 note) is 
amended by adding at the end the following 
new subsection: 

( COLLECTION AND MAINTENANCE OF 
Data.—The Secretary shall collect and 
maintain data necessary to carry out the 
purposes of this section and shall coordinate 
such efforts, to the greatest extent possible, 
with activities and responsibilities under 
section 8 of the Department of Housing and 
Urban Development Act.“. 

SEC. 764. MORTGAGE SERVICING TRANSFER DIS- 
CLOSURE. 

The Real Estate Settlement Procedures 
Act of 1974 (12 U.S.C. 2601 et seq.) is 
amended by inserting after section 5 the fol- 
lowing new section: 

“SERVICING OF MORTGAGE LOANS AND 
ADMINISTRATION OF ESCROW ACCOUNTS 


“Sec. 6. (a) DISCLOSURE TO APPLICANT RE- 
LATING TO ASSIGNMENT, SALE, OR TRANSFER OF 
LOAN SERVICING.— 

(I) IN GENERAL.—Each person who makes 
a federally related mortgage loan shall dis- 
close to each person who applies for any 
such loan, at the time of application for the 
loan— 

“CA) whether the servicing of any such 
loan may be assigned, sold, or transferred to 
any other person at any time while such 
loan is outstanding; 

“(B) for each of the most recent 3 calen- 
dar years completed (at the time of such ap- 
plication), the percentage (rounded to the 
nearest 10 percent) of loans made by such 
person for which the servicing has been as- 
signed, sold, or transferred as of the end of 
the most recent calendar year completed, 
except that— 

“(i) for any loan application during the 12- 
month period beginning on the date of the 
enactment of the Housing and Community 
Development Act of 1990, the information 
disclosed under this subparagraph may be 
for only the most recent calendar year com- 
pleted, and for any loan application during 
the 12-month period beginning 1 year after 
the date of the enactment of the Housing 
and Community Development Act of 1990, 
the information disclosed under this sub- 
paragraph may be for the most recent 2 cal- 
endar years completed; and 

(ii) this subparagraph may not be con- 
strued to require the inclusion, in the per- 
centage disclosed, of any loans the servicing 
of which has been assigned, sold, or trans- 
ferred by the person making the loan to a 
transferee servicer that is an affiliate or 
subsidiary of such person; 

“(C) that the person originating the loan 
has the capacity to service loans and the 
best available estimate of the percentage of 
all loans made by such person for which the 
servicing will be assigned, sold, or trans- 
ferred during the 12-month period begin- 
ning upon the origination; the estimate 
shall be expressed as one of the following 
range of possibilities—between 0 and 25 per- 
cent, between 26 and 50 percent, between 51 
and 75 percent, or between 76 and 100 per- 
cent; this subparagraph may not be con- 
strued to require the inclusion, in the esti- 
mate disclosed, of any loans the servicing of 
which will be assigned, sold, or transferred 
by the person originating the loan to a 
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transferee servicer that is an affiliate or 
subsidiary of such person; within 90 days 
after the date of the enactment of the 
Housing and Community Development Act 
of 1990, the Secretary of Housing and 
Urban Development shall develop a model 
disclosure statement that notifies the appli- 
cant that the best available estimate is a 
prediction, subject to change, and applies to 
all of the loan originations made by the 
lender and not the particular loan of the in- 
dividual applicant; and 

D) if the person who makes the loan 
does not engage in the servicing of any fed- 
erally related mortgage loans, that there is 
a present intent on the part of such person 
(at the time of such application) to assign, 
sell, or transfer the servicing of such loan to 
another person. 

(2) SIGNATURE OF APPLICANT.—Any disclo- 
sure of the information required under 
paragraph (1) shall not be effective for pur- 
poses of this section unless the disclosure is 
accompanied by a written statement, in 
such form as the Secretary shall develop 
before the expiration of the 90-day period 
beginning on the date of the enactment of 
the Housing and Community Development 
Act of 1990, that the applicant has read and 
understood the disclosure and that is evi- 
denced by the signature of the applicant at 
the place where such statement appears in 
the application. 

(b) NOTICE BY TRANSFEROR OF LOAN SERV- 
ICING AT TIME OF TRANSFER.— 

“(1) NOTICE REQUIREMENT.—Each servicer 
of any federally related mortgage loan shall 
notify the borrower in writing of any assign- 
ment, sale, or transfer of the servicing of 
the loan to any other person. 

“(2) TIME OF NOTICE.— 

(A) IN GENERAL.—Except as provided 
under subparagraphs (B) and (C), the notice 
required under paragraph (1) shall be made 
to the borrower not less than 15 days before 
the effective date of transfer of the servic- 
ing of the mortgage loan (with respect to 
which such notice is made). 

(B) EXCEPTION FOR CERTAIN PROCEED- 
INOS.— The notice required under paragraph 
(1) shall be made to the borrower not more 
than 30 days after the effective date of as- 
signment, sale, or transfer of the servicing 
of the mortgage loan (with respect to which 
such notice is made) in any case in which 
the assignment, sale, or transfer of the serv- 
icing of the mortgage loan is preceded by— 

“ci) termination of the contract for servic- 
ing the loan for cause; 

“di) commencement of proceedings for 
bankruptcy of the servicer; or 

(Iii) commencement of proceedings by 
the Federal Deposit Insurance Corporation 
or the Resolution Trust Corporation for 
conservatorship or receivership of the ser- 
vicer (or an entity by which the servicer is 
owned or controlled). 

(C) EXCEPTION FOR NOTICE PROVIDED AT 
cLostnc.—The provisions of subparagraphs 
(A) and (B) shall not apply to any assign- 
ment, sale, or transfer of the servicing of 
any mortgage loan if the person who makes 
the loan provides to the borrower, at settle- 
ment (with respect to the property for 
which the mortgage loan is made), written 
notice under paragraph (3) of such transfer. 

“(3) CONTENTS OF NOTICE.—The notice re- 
quired under paragraph (1) shall include 
the following information: 

() The effective date of transfer of the 
servicing described in such paragraph. 

„B) The name, address, and toll-free or 
collect call telephone number of the trans- 
feree servicer. 
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(C) A toll-free or collect call telephone 
number for (i) an individual employed by 
the transferor servicer, or (ii) the depart- 
ment of the transferor servicer, that can be 
contacted by the borrower to answer inquir- 
ies relating to the transfer of servicing. 

“(D) The name and toll-free or collect call 
telephone number for (i) an individual em- 
ployed by the transferee servicer, or (ii) the 
department of the transferee servicer, that 
can be contacted by the borrower to answer 
inquiries relating to the transfer of servic- 
ing. 

(E) The date on which the transferor ser- 
vicer who is servicing the mortgage loan 
before the assignment, sale, or transfer will 
cease to accept payments relating to the 
loan and the date on which the transferee 
servicer will begin to accept such payments. 

„(F) Any information concerning the 
effect the transfer may have, if any, on the 
terms of or the continued availability of 
mortgage life or disability insurance or any 
other type of optional insurance and what 
action, if any, the borrower must take to 
maintain coverage. z 

‘(G) A statement that the assignment, 
sale, or transfer of the servicing of the 
mortgage loan does not affect any term or 
condition of the security instruments other 
than terms directly related to the servicing 
of such loan. 

“(c) NOTICE BY TRANSFEREE OF LOAN SERV- 
ICING AT TIME OF TRANSFER.— 

“(1) NOTICE REQUIREMENT.—Each transfer- 
ee servicer to whom the servicing of any fed- 
erally related mortgage loan is assigned, 
sold, or transferred shall notify the borrow- 
er of any such assignment, sale, or transfer. 

“(2) TIME OF NOTICE.— 

“(A) IN GENERAL.—Except as provided in 
subparagraphs (B) and (C), the notice re- 
quired under paragraph (1) shall be made to 
the borrower not more than 15 days after 
the effective date of transfer of the servic- 
ing of the mortgage loan (with respect to 
which such notice is made), 

(B) EXCEPTION FOR CERTAIN PROCEED- 
INOS.— The notice required under paragraph 
(1) shall be made to the borrower not more 
than 30 days after the effective date of as- 
signment, sale, or transfer of the servicing 
of the mortgage loan (with respect to which 
such notice is made) in any case in which 
the assignment, sale, or transfer of the serv- 
icing of the mortgage loan is preceded by— 

“(i) termination of the contract for servic- 
ing the loan for cause; 

“di) commencement of proceedings for 
bankruptcy of the servicer; or 

(iii) commencement of proceedings by 
the Federal Deposit Insurance Corporation 
or the Resolution Trust Corporation for 
conservatorship or receivership of the ser- 
vicer (or an entity by which the servicer is 
owned or controlled). 

“(C) EXCEPTION FOR NOTICE PROVIDED AT 
CLOSING.—The provisions of subparagraphs 
(A) and (B) shall not apply to any assign- 
ment, sale, or transfer of the servicing of 
any mortgage loan if the person who makes 
the loan provides to the borrower, at settle- 
ment (with respect to the property for 
which the mortgage loan is made), written 
notice under paragraph (3) of such transfer. 

(3) CONTENTS OF NoTICE.—Any notice re- 
quired under paragraph (1) shall include 
the information described in subsection 
(b)(3). 

“(d) TREATMENT OF LOAN PAYMENTS 
DURING TRANSFER PeRIop.—During the 60- 
day period beginning on the effective date 
of transfer of the servicing of any federally 
related mortgage loan, a late fee may not be 
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imposed on the borrower with respect to 
any payment on such loan and no such pay- 
ment may be treated as late for any other 
purposes, if the payment is received by the 
transferor servicer (rather than the trans- 
feree servicer who should properly receive 
payment) before the due date applicable to 
such payment. 

“(e) Duty or Loan Servicer To RESPOND 
TO BORROWER INQUIRIES.— 

“(1) NOTICE OF RECEIPT OF INQUIRY.— 

“(A) IN GENERAL.—If any servicer of a fed- 
erally related mortgage loan receives a 
qualified written request from the borrower 
(or an agent of the borrower) for informa- 
tion relating to the servicing of such loan, 
the servicer shall provide a written response 
acknowledging receipt of the correspond- 
ence within 20 days (excluding legal public 
holidays, Saturdays, and Sundays) unless 
the action requested is taken within such 
period. 

“(B) QUALIFIED WRITTEN REQUEST.—For 
purposes of this subsection, a qualified writ- 
ten request shall be a written correspond- 
ence, other than notice on a payment 
coupon or other payment medium supplied 
by the servicer, that— 

“(i) includes, or otherwise enables the ser- 
vicer to identify, the name and account of 
the borrower; and 

(ii) includes a statement of the reasons 
for the belief of the borrower, to the extent 
applicable, that the account is in error or 
provides sufficient detail to the servicer re- 
garding other information sought by the 
borrower. 

(2) ACTION WITH RESPECT TO INQUIRY.— 
Not later than 60 days (excluding legal 
public holidays, Saturdays, and Sundays) 
after the receipt from any borrower of any 
qualified written request under paragraph 
(1) and, if applicable, before taking any 
action with respect to the inquiry of the 
borrower, the servicer shall— 

(A) make appropriate corrections in the 
account of the borrower, including the cred- 


iting of any late charges or penalties, and, 


transmit to the borrower a written notifica- 
tion of such correction (which shall include 
the name and telephone number of a repre- 
sentative of the servicer who can provide as- 
sistance to the borrower); 

(B) after conducting an investigation, 
provide the borrower with a written expla- 
nation or clarification that includes— 

(i) to the extent applicable, a statement 
of the reasons for which the servicer be- 
lieves the account of the borrower is correct 
as determined by the servicer; and 

(ii) the name and telephone number of 
an individual employed by, or the office or 
department of, the servicer who can provide 
assistance to the borrower; or 

(C) after conducting an investigation, 
provide the borrower with a written expla- 
nation or clarification that includes— 

„) information requested by the borrow- 
er or an explanation of why the information 
requested is unavailable or cannot be ob- 
tained by the servicer; and 

(u) the name and telephone number of 
an individual employed by, or the office or 
department of, the servicer who can provide 
assistance to the borrower. 

“(3) PROTECTION OF CREDIT RATING.— 
During the 60-day period beginning on the 
date of the servicer's receipt from any bor- 
rower of a qualified written request relating 
to a dispute regarding the borrower's pay- 
ments, a servicer may not provide informa- 
tion regarding any overdue payment, owed 
by such borrower and relating to such 
period or qualified written request, to any 
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consumer reporting agency (as such term is 
defined under section 603 of the Fair Credit 
Reporting Act). 

“(f) DAMAGES AND Costs.—Whoever fails to 
comply with any provision of this section 
shall be liable to the borrower for each such 
failure in the following amounts: 

“(1) Inpivipuats.—In the case of any 
action by an individual, an amount equal to 
the sum of— 

“(A) any actual damages to the borrower 
as a result of the failure; and 

„B) any additional damages, as the court 
may allow, in the case of a pattern or prac- 
tice of noncompliance with the require- 
ments of this section, in an amount not to 
exceed $1,000. 

“(2) CLASS actrons.—In the case of a class 
action, an amount equal to the sum of— 

( any actual damages to each of the 
borrowers in the class as a result of the fail- 
ure; and 

(B) any additional damages, as the court 
may allow, in the case of a pattern or prac- 
tice of noncompliance with the require- 
ments of this section, in an amount not 
greater than $1,000 for each member of the 
class, except that the total amount of dam- 
ages under this subparagraph in any class 
action may not exceed the lesser of— 

(0 $500,000; or 

(ii) 1 percent of the net worth of the ser- 
vicer. 

“(3) Costs.—In addition to the amounts 
under paragraph (1) or (2), in the case of 
any successful action under this section, the 
costs of the action, together with any attor- 
neys fees incurred in connection with such 
action as the court may determine to be rea- 
sonable under the circumstances. 

“(4) NONLIABILITY.—A transferor or trans- 
feree servicer shall not be liable under this 
subsection for any failure to comply with 
any requirement under this section if, 
within 60 days after discovering an error 
(whether pursuant to a final written exami- 
nation report or the servicer's own proce- 
dures) and before the commencement of an 
action under this subsection and the receipt 
of written notice of the error from the bor- 
rower, the servicer notifies the person con- 
cerned of the error and makes whatever ad- 
justments are necessary in the appropriate 
account to ensure that the person will not 
be required to pay an amount in excess of 
any amount that the person otherwise 
would have paid. 

“(g) ADMINISTRATION OF Escrow Ac- 
counts.—If the terms of any federally relat- 
ed mortgage loan require the borrower to 
make payments to the servicer of the loan 
for deposit into an escrow account for the 
purpose of assuring payment of taxes, insur- 
ance premiums, and other charges with re- 
spect to the property, the servicer shall 
make payments from the escrow account for 
such taxes, insurance premiums, and other 
charges in a timely manner as such pay- 
ments become due. 

“(h) PREEMPTION OF CONFLICTING STATE 
Laws.—Notwithstanding any provision of 
any law or regulation of any State, a person 
who makes a federally related mortgage 
loan or a servicer shall be considered to 
have complied with the provisions of any 
such State law or regulation requiring 
notice to a borrower at the time of applica- 
tion for a loan or transfer of the servicing of 
a loan if such person or servicer complies 
with the requirements under this section re- 
garding timing, content, and procedures for 
notification of the borrower. 

(i) Derrnirions.—For purposes of this 
section: 
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(1) EFFECTIVE DATE OF TRANSFER.—The 
term ‘effective date of transfer’ means the 
date on which the mortgage payment of a 
borrower is first due to the transferee ser- 
vicer of a mortgage loan pursuant to the as- 
signment, sale, or transfer of the servicing 
of the mortgage loan. 

“(2) SERVICER.—The term ‘servicer’ means 
the person responsible for servicing of a 
loan (including the person who makes or 
holds a loan if such person also services the 
loan). The term does not include— 

“(A) the Federal Deposit Insurance Cor- 
poration or the Resolution Trust Corpora- 
tion, in connection with assets acquired, as- 
signed, sold, or transferred pursuant to sec- 
tion 13(c) of the Federal Deposit Insurance 
Act or as receiver or conservator of an in- 
sured depository institution; and 

“(B) the Government National Mortgage 
Association, the Federal National Mortgage 
Association, the Federal Home Loan Mort- 
gage Corporation, the Resolution Trust Cor- 
poration, or the Federal Deposit Insurance 
Corporation, in any case in which the as- 
signment, sale, or transfer of the servicing 
of the mortgage loan is preceded by— 

“(i) termination of the contract for servic- 
ing the loan for cause; or 

(ii) commencement of proceedings for 
bankruptcy of the servicer. 

(3) Servictnc.—The term ‘servicing’ 
means receiving any scheduled periodic pay- 
ments from a borrower pursuant to the 
terms of any loan, including amounts for 
escrow accounts described in section 10, and 
making the payments of principal and inter- 
est and such other payments with respect to 
the amounts received from the borrower as 
may be required pursuant to the terms of 
the loan.“ 

SEC. 765. MORTGAGE ESCROW ACCOUNTS. 

(a) In GENERAL.—Section 10 of the Real 
Estate Settlement Procedures Act of 1974 
(12 U.S.C. 2609) is amended— 

(1) by inserting (a) In GeNnERAL.—” after 
the section designation; and 

(2) by adding at the end the following new 
subsections: 

(b) NOTIFICATION OF SHORTAGE IN ESCROW 
Account.—If the terms of any federally re- 
lated mortgage loan require the borrower to 
make payments to the servicer (as the term 
is defined in section 6(i)) of the loan for de- 
posit into an escrow account for the purpose 
of assuring payment of taxes, insurance pre- 
miums, and other charges with respect to 
the property, the servicer shall notify the 
borrower not less than annually of any 
shortage of funds in the escrow account. 

(e) Escrow ACCOUNT STATEMENTS.— 

“(1) INITIAL STATEMENT.— 

(A) IN GENERAL.—Any servicer that has 
established an escrow account in connection 
with a federally related mortgage loan shall 
submit to the borrower for which the 
escrow account has been established a state- 
ment clearly itemizing the estimated taxes, 
insurance premiums, and other charges that 
are reasonably anticipated to be paid from 
the escrow account during the first 12 
months after the establishment of the ac- 
count and the anticipated dates of such pay- 
ments. 

(B) TIME OF SUBMISSION.—The statement 
required under subparagraph (A) shall be 
submitted to the borrower at closing with 
respect to the property for which the mort- 
gage loan is made or not later than the expi- 
ration of the 45-day period beginning on the 
date of the establishment of the escrow ac- 
count. 
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“(C) INITIAL STATEMENT AT CLOSING.—Any 
servicer may submit the statement required 
under subparagraph (A) to the borrower at 
closing and may incorporate such statement 
in the uniform settlement statement re- 
quired under section 4. Not later than the 
expiration of the 90-day period beginning 
on the date of the enactment of the Hous- 
ing and Community Development Act of 
1990, the Secretary shall issue regulations 
prescribing any changes necessary to the 
uniform settlement statement under section 
4 that specify how the statement required 
under subparagraph (A) of this section shall 
be incorporated in the uniform settlement 
statement. 

“(2) ANNUAL STATEMENT.— 

(A) IN GENERAL.—Any servicer that has 
established or continued an escrow account 
in connection with a federally related mort- 
gage loan shall submit to the borrower for 
which the escrow account has been estab- 
lished or continued a statement clearly 
itemizing, for each period described in sub- 
paragraph (B) (during which the servicer 
services the escrow account), the amount of 
the borrower's current monthly payment, 
the portion of the monthly payment being 
placed in the escrow account, the total 
amount paid into the escrow account during 
the period, the total amount paid out of the 
escrow account during the period for taxes, 
insurance premiums, and other charges (as 
separately identified), and the balance in 
the escrow account at the conclusion of the 
period. 

“(B) TIME OF SUBMISSION.—The statement 
required under subparagraph (A) shall be 
submitted to the borrower not less than 
once for each 12-month period, the first 
such period beginning on the first January 
Ist that occurs after the date of the enact- 
ment of the Housing and Community Devel- 
opment Act of 1990, and shall be submitted 
not more than 30 days after the conclusion 
of each such 1-year period. 

(d) PENALTIES.— 

“(1) In GENERAL.—In the case of each fail- 
ure to submit a statement to a borrower as 
required under subsection (c), the Secretary 
shall assess to the lender or escrow servicer 
failing to submit the statement a civil penal- 
ty of $50 for each such failure, but the total 
amount imposed on such lender or escrow 
servicer for all such failures during any 12- 
month period referred to in subsection (b) 
may not exceed $100,000. 

“(2) INTENTIONAL VIOLATIONS.—If any fail- 
ure to which paragraph (1) applies is due to 
intentional disregard of the requirement to 
submit the statement, then, with respect to 
such failure— 

„(A) the penalty imposed under para- 
graph (1) shall be $100; and 

“(B) in the case of any penalty deter- 
mined under subparagraph (A) the $100,000 
limitation under paragraph (1) shall not 
apply. 

(b) PROHIBITION OF FEES FOR Escrow AC- 
COUNT STATEMENTS.—Section 12 of the Real 
Estate Settlement Procedures Act of 1974 
(12 U.S.C. 2610) is amended— 

(1) by inserting after the first comma the 
following: or by a servicer (as the term is 
defined under section 6(i)),”; 

(2) by striking lender“ the second place it 
appears and inserting “lender or servicer”; 

(3) by striking 6“ and inserting loc)“; 
and 

(4) by striking the section heading and in- 
serting the following new section heading: 
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“PROHIBITION OF FEES FOR PREPARATION OF 
TRUTH-IN-LENDING, UNIFORM SETTLEMENT, 
AND ESCROW ACCOUNT STATEMENTS”. 

SEC, 766. MANUFACTURED HOUSING CONSTRUC- 

TION AND SAFETY STANDARDS, 

(a) STATEMENT OF PurRPOSE.—Section 602 of 
the National Manufactured Housing Con- 
struction and Safety Standards Act of 1974 
(42 U.S.C. 5401) is amended to read as fol- 
lows: 

“STATEMENT OF PURPOSE 


“Sec. 602. The Congress recognizes the im- 
portant role served by manufactured hous- 
ing in meeting housing needs in the United 
States. Manufactured homes provide a vital 
source of affordable housing accessible to 
all Americans. The Congress declares that 
the purpose of this title is to ensure the 
availability of safe, quality, and affordable 
manufactured homes.“ 

(b) Derrnit1ons.—Section 603 of the Na- 
tional Manufactured Housing Construction 
and Safety Standards Act of 1974 (42 U.S.C. 
5402) is amended— 

(1) in paragraph (1), by striking but“ and 
all that follows and inserting “those that 
promote the construction of safe, quality, 
and affordable housing:“: 

(2) in paragraph (2), by striking 
" ‘dealer’ and inserting ‘retailer’ “?; 

(3) by striking paragraph (3) and inserting 
the following new paragraph: 

(3) ‘serious defect’ means a defect in the 
performance, construction, compliance, or 
material of a manufactured home that con- 
stitutes a safety hazard;”; 

(4) by striking paragraph (4); 

(5) in paragraph (6)— 

(A) by striking in the traveling mode, is 
eight body feet or more in width or forty 
body feet or more in length, or.“: 

(B) by striking three hundred twenty” 
and inserting four hundred”; 

(C) by striking “built on a permanent 
chassis and“; and 

(D) by inserting before the semicolon at 
the end the following: “; and except that 
such term does not include recreational ve- 
hicles and recreational vehicle park trail- 
ers“ 

(6) in paragraph (7), by striking reasona- 
ble standard” and all that follows and in- 
serting the following: “reasonable perform- 
ance standard for the construction and 
design of a manufactured home that meets 
the needs of the public for safe, quality, and 
affordable homes;”; 

(7) in paragraph (8), by striking the oc- 
currence” and all that follows and inserting 
“death or injury:“: 

(8) by striking paragraph (9) and inserting 
the following new paragraph: 

“(9) safety hazard’ means an unreason- 
able risk of death or severe personal injury 
that proximately is caused by— 

(A) an error in design or assembly of the 
manufactured home by the manufacturer; 
or 

„B) the failure to comply with a Federal 
manufactured home construction and safety 
standard;”; 

(9) in paragraph (12), by striking and“ at 
the end; 

(10) in paragraph (13), by striking the 
period at the end and inserting a semicolon; 

(11) by redesignating paragraphs (5) 
through (13) (as so amended) as paragraphs 
(4) through (12), respectively; and 

(12) by adding at the end the following 
new paragraphs: 

“(13) ‘recreational vehicle’ means a vehic- 
ular unit, built on a single chassis mounted 
on wheels, designed to provide temporary 
living quarters for recreational, camping, or 
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travel use, of such size or weight as not to 
require a special highway movement permit 
when towed by a motorized vehicle, primari- 
ly designed for daily transit by its owner or 
operator, and certified in compliance with 
applicable regulations of the Department of 
Transportation specified within parts 567, 
568, and 571 of title 49 of the Code of Feder- 
al Regulations; and 

(14) ‘recreational vehicle park trailer’ 
means a vehicular unit that— 

“(A) is built on a single chassis mounted 
on wheels; 

“(B) is primarily designed as temporary 
living quarters for seasonal or destination 
camping and may be connected to utilities 
necessary for operation of installed fixtures 
and appliances; and 

“(C) has a gross trailer area not exceeding 
400 square feet in the set-up mode.“. 

(c) FEDERAL MANUFACTURED HOME Con- 
STRUCTION AND SAFETY STANDARDS.—Section 
604 of the the National Manufactured Hous- 
ing Construction and Safety Standards Act 
of 1974 (42 U.S.C. 5403) is amended— 

(1) in subsection (a), by striking The Sec- 
retary” and all that follows and inserting 
the following: The Secretary shall estab- 
lish, by order, appropriate Federal manufac- 
tured home construction and safety stand- 
ards that shall be reasonable, practicable, 
and stated in objective terms, and shall 
meet the highest standards of protection for 
the provision of safe, quality, and affordable 
manufactured homes, The Secretary shall 
consider the recommendations of private 
standards writing organizations and the 
public in establishing the standards.”; 

(2) in subsection (e), by striking the period 
at the end of the first sentence and insert- 
ing the following: “and any regulation relat- 
ing to such standards,”’; 

(3) in subsection (f)— 

(A) in the matter preceding paragraph (1), 
by inserting “, for the standards” after 
“shall”; 

(B) in paragraph (1), by inserting (espe- 
cially the Consumer Product Safety Com- 
mission)” after agencies“: 

(C) in paragraph (4), by striking; and” 
and inserting the following: , including the 
initial acquisition cost and post sale mainte- 
nance costs;"’; 

(D) in paragraph (5), by striking the 
period at the end and inserting a semicolon; 

(E) by inserting at the end the following 
new paragraphs: 

“(6) consider the need to provide safe, du- 
rable, and affordable housing; and 

“(7) review such standards annually, in- 
cluding changes recommended by affected 
parties.“ and 

(4) by adding at the end the following new 
subsection: 

“(j) The Secretary shall establish by order 
a system to periodically issue interpreta- 
tions of Federal manufactured home con- 
struction and safety standards that shall 
provide all parties directly affected with 
timely notice and opportunity for comment. 
In establishing such system the Secretary 
shall— 

“(1) provide a system that is practical and 
workable; 

(2) provide 2 separate systems for inter- 
pretations, which shall include one system 
for interpretations that have an industry- 
wide impact and one system for interpreta- 
tions without an industry-wide impact that 
affect a single manufacturer; 

(3) provide an opportunity for comment 
on any interpretation of the standards that 
has an industry-wide impact, including the 
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amendment or revocation of any interpreta- 
tion; 

4) provide for the expeditious adoption 
of industry-wide interpretations, with a rea- 
sonable period of time for the industry to 
adjust, redesign, retool, or test when there 
is no significant controversy; 

“(5) provide for rulemaking under subsec- 
tion (b) regarding any industry-wide inter- 
pretations for which the comments submit- 
ted clearly reveal a significant controversy; 

“(6) provide for a compilation and index- 
ing of all interpretations; and 

(7) review and publish the compilation 
and index annually.“. 

(d) NATIONAL MANUFACTURED HOME ADVI- 
SORY COUNCIL,— 

(1) In GENERAL.—Section 605 of the the Na- 
tional Manufactured Housing Construction 
and Safety Standards Act of 1974 (42 U.S.C. 
5404) is amended— 

(A) in subsection (a), by striking eight“ 
each place it appears and inserting 4“; and 

(B) in subsection (b), by striking the first 
comma and inserting the following: con- 
vene the Advisory Council periodically or 
when a majority of the Council requests a 
meeting, and shall.“ 

(2) DECREASE IN MEMBERSHIP.—In providing 
for appointments to and handling vacancies 
for the National Manufactured Home Advi- 
sory Council, the Secretary of Housing and 
Urban Development shall provide (as the 
Secretary determines appropriate) for the 
decrease in number of members of the 
Council from the number provided under 
section 605 of the National Manufactured 
Housing Construction and Safety Standards 
Act of 1974 (as such section existed immedi- 
ately before the date of the enactment of 
this Act) to the number provided under 
such section as amended by paragraph (1). 

(3) APPLICABILITY.—The amendment made 
by paragraph (1)(A) shall apply to the first 
National Manufactured Home Advisory 
Council having 12 members in existence 
after the date of the enactment of this Act 
and all Councils thereafter. 

(e) RESEARCH, TESTING, DEVELOPMENT, AND 
TRAINING.—Section 608 of the the National 
Manufactured Housing Construction and 
Safety Standards Act of 1974 (42 U.S.C. 
5407) is amended to read as follows: 

RESEARCH. TESTING, DEVELOPMENT, AND 
TRAINING 


“Sec. 608. (a) The Secretary shall conduct 
research, testing, development, and training 
using authority under sections 501 and 502 
of the Housing and Urban Development Act 
of 1970. 

„b) The Secretary may use amounts col- 
lected under section 620 to conduct re- 
search, testing, and training for the follow- 
ing purposes: 

“(1) Research, when the Secretary deter- 
mines that unusual circumstances dictate 
that fee money should be used for research 
and the Secretary follows the procedures es- 
tablished in paragraphs (3), (4) and (5) of 
section 604(j). 

“(2) Testing, on a case-by-case basis, to de- 
termine the existence of substantial safety- 
related or durability problems. 

“(3) Testing to determine compliance with 
any Federal manufactured home construc- 
tion and safety standards, except that not 
more than 5 percent of the amounts collect- 
ed under section 620 in any year may be 
used for testing under this paragraph. 

(4) Training of primary inspection agen- 
cies and State administrative agencies under 
section 614.“ 

(Í) PROHIBITED AcTS AND EXCEPTIONS.— 
Section 610 of the National Manufactured 
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Housing Construction and Safety Standards 
Act of 1974 (42 U.S.C. 5409) is amended— 

(1) by striking the section heading and in- 

serting the following new section heading: 
“PROHIBITED ACTS AND EXCEPTIONS”; and 

(2) in subsection (a)(3), by striking any 
defect” and inserting “any serious defect“. 

(g) JURISDICTION AND VENUE.—Section 
612(a) of the National Manufactured Hous- 
ing Construction and Safety Standards Act 
of 1974 (42 U.S.C. 5411(a)) is amended by 
striking a defect which constitutes an im- 
minent safety hazard“ and inserting “any 
serious defect”. 

(h) NONCOMPLIANCE WITH STANDARDS.— 
Section 613 of the National Manufactured 
Housing Construction and Safety Standards 
Act of 1974 (42 U.S.C. 5412) is amended— 

(1) in subsection (a)— 

(A) in the matter preceding paragraph 
(l)— 

(i) by inserting as a result of manufactur- 
ing or design error“ after “safety stand- 
ards’; 

Gi) by striking a defect which constitutes 
an imminent safety hazard“ and inserting 
“a serious defect”; 

(iii) by striking distributor or a dealer“ 
and inserting “retailer”; and 

(iv) by striking distributor or dealer“ and 
inserting “retailer”; 

(B) in paragraph (1)— 

(i) by striking distributor or dealer“ each 
place it appears and inserting “retailer”; 
and 

(ii) by inserting “furnish the retailer with 
a replacement manufactured home for such 
manufactured home or“ after “immediate- 
ly"; and 

(C) in paragraph (2), by striking the 
manufacturer, at his own expense,“ and all 
that follows and inserting the following: 
“the manufacturer, at its expense, shall fur- 
nish to the purchasing retailer, for installa- 
tion by the retailer, the part, parts, or 
equipment necessary to correct such serious 
defect or failure to comply with an applica- 
ble Federal manufactured home construc- 
tion and safety standard, and for the instal- 
lation involved the manufacturer shall reim- 
burse such retailer for the reasonable value 
of such installation plus a reasonable reim- 
bursement of not less than 1 percent per 
month of the selling price of the manufac- 
turer prorated from the date of receipt by 
certified mail of notice of such serious 
defect or such failure to comply to the date 
such serious defect or failure to comply is 
corrected, so long as the retailer proceeds 
with reasonable diligence with the installa- 
tion after the required part or equipment is 
received.“ and 

(2) in subsection (b), by striking distribu- 
tor or dealer, as the case may be,” and in- 
serting “retailer”. 

(i) INSPECTION Procepures.—Section 614 
of the National Manufactured Housing Con- 
struction and Safety Standards Act of 1974 
(42 U.S.C. 5413) is amended— 

(1) by striking the section heading and in- 
serting the following new section heading: 


“INSPECTION PROCEDURES”; 


(2) in subsection (a)— 

(A) by inserting ()“ after “(a)”; and 

(B) by adding at the end the following 
new paragraphs: 

“(2) The Secretary shall establish criteria 
for approval and certification of primary in- 
spection agencies, who may be private par- 
ties or State agencies. The primary inspec- 
tion agencies shall perform inspections of 
facilities of manufacturers and manufac- 
tured homes, and shall review the plans of 
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manufacturers for conformity with the Fed- 
eral manufactured home construction and 
safety standards established under this title. 
The Secretary shall publish a list of all pri- 
mary inspection agencies approved and cer- 
tified under the criteria established under 
this subsection. 

“(3) Each manufacturer shall select from 
the list of approved primary inspection 
agencies under paragraph (2) a primary in- 
spection agency with whom it will contract 
to review plans and conduct the inspections 
authorized under this title, except that in 
cases in which a State agency has been ap- 
proved as the exclusive independent agency 
for the inspection of homes, the manufac- 
turer shall contract with such agency. 

“(4) The Secretary shall maintain a file 
for each primary inspection agency in which 
the Secretary shall collect any monitoring 
reports on the performance of the primary 
inspection agency conducted by or for the 
Secretary pursuant to this paragraph and 
any submissions by the primary inspection 
agency to the Secretary during each calen- 
dar year. The Secretary shall annually 
review each primary inspection agency and 
its file for the preceding year. If the Secre- 
tary determines that a primary inspection 
agency satisfactorily has performed its 
duties under this title and that it possesses 
the qualified personnel and financial stabili- 
ty to continue to perform its responsibil- 
ities, the Secretary shall approve the pri- 
mary inspection agency for service for an- 
other year.“: 

(3) by striking subsection (b) and inserting 
the following new subsection: 

“(bX1) The Secretary may audit, inspect, 
and investigate the primary inspection 
agencies on an annual basis and, based on 
in-plant inspections of manufacturers’ facili- 
ties and manufactured homes, evaluate the 
performance of such agencies in carrying 
out their responsibilities under this section. 
The Secretary may, based on the evalua- 
tion, take appropriate and necessary correc- 
tive action in accordance with the purposes 
of this title. 

(2) For purposes of such inspection, the 
Secretary, upon presenting appropriate cre- 
dentials to the owner, operator, or agent in 
charge, may— 

(A) enter, at reasonable times and with- 
out advance notice, any factory, warehouse, 
or establishment in which manufactured 
homes are manufactured, stored, or held for 
sale; and 

„B) inspect, at reasonable times, within 
reasonable limits, and in a reasonable 
manner, any such factory, warehouse, or es- 
tablishment, and papers, records, and docu- 
ments as are described in subsection (c), and 
each such inspection shall be commenced 
and completed with reasonable prompt- 
ness.“; 

(4) in subsection (c)(5), by striking a 
defect” and all that follows through the 
first period and inserting “a serious defect.”; 

(5) in subsection (e), by striking ‘‘Secre- 
tary or his designee” and inserting primary 
inspection agency”; 

(6) in subsection (f)— 

(A) by striking , distributor, and dealer“ 
and inserting “and retailer”; 

(B) by striking “manufacturer, distributor, 
or dealer” each place it appears and insert- 
ing manufacturer or retailer”; and 

(O) by striking a person duly designated 
by”; 

(7) in subsection (g), by striking “Secre- 
tary” the first and second places it appears 
and inserting “primary inspection agency”; 
and 
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(8) in subsection (h), by striking “Secre- 
tary or his representative” and inserting 
“Secretary or the primary inspection 
agency”. 

(j) NOTIFICATION AND CORRECTION OF SERI- 
ous Derects.—Section 615 of the National 
Manufactured Housing Construction and 
Safety Standards Act of 1974 (42 U.S.C. 
5414) is amended— 

(1) by striking the section heading and in- 
serting the following new section heading: 


“NOTIFICATION AND CORRECTION OF SERIOUS 
DEFECTS"; 


(2) by striking the section designation and 
subsection (a) and inserting the following: 

“Sec, 615. (a) Each manufacturer of man- 
ufactured homes who determines, in good 
faith, that any manufactured home pro- 
duced by the manufacturer contains a seri- 
ous defect, shall furnish notification of the 
serious defect to the purchaser of the manu- 
factured home within a reasonable time 
after the manufacturer has discovered the 
serious defect.“ 

(3) in subsection (b), 

(A) in paragraph (1)— 

(i) by striking “dealer or distributor” and 
inserting “retailer”; and 

(ii) by inserting serious“ before “defect”; 
and 

(B) in paragraph (3), by striking “dealer 
or dealers“ and inserting “retailer or retail- 


(4) by striking subsection (c) and inserting 
the following new subsection: 

“(c) The notification required by subsec- 
tion (a) shall contain a clear description of 
such serious defect, an evaluation of the 
risk to the safety of the occupants of the 
manufactured home reasonably related to 
the serious defect, a statement of the meas- 
ures needed to repair the serious defect, and 
a statement that such repairs are at no cost 
to the owner.“: 

(5) in subsection (d) 

(A) by striking dealers“ and inserting 
“retailers”; 

(B) by inserting serious“ before defect“ 

(6) in subsection (e)— 

(A) by striking the first sentence and in- 
serting the following new sentence: “If the 
Secretary determines that any manufac- 
tured home contains a serious defect, the 
Secretary shall immediately notify the man- 
ufacturer of the manufactured home of 
each such serious defect.”; 

(B) in the third sentence, by striking ‘‘fail- 
ure of compliance” and inserting serious 
defect”; and 

(C) in the fourth sentence, by striking 
“does not comply” and all that follows 
through “imminent safety hazard” and in- 
serting contains a serious defect”; 

(7) in subsection (f), by striking distribu- 
tors and dealers“ and inserting “retailers’’; 

(8) in subsection (g), by striking the first 
sentence and inserting the following new 
sentence: A manufacturer required to fur- 
nish notification under subsection (a) or (e) 
of a serious defect shall also correct the seri- 
ous defect in the manufactured home 
within a reasonable period of time at no ex- 
pense to the owner.“: 

(9) in subsection (h)— 

(A) in the first sentence, by inserting se- 
rious” before defect“ each place it appears; 

(B) in the second sentence by inserting 
“serious” before “defect”; and 

(O) in the third sentence, by striking de- 
fects or failure to comply” and inserting “‘se- 
rious defects“ and 

(10) in subsection (i)— 
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(A) by striking a defect or failure to 
comply” and inserting a serious defect”; 
and 

(B) by striking “the defect” and inserting 
“the serious defect“. 

(k) CERTIFICATION OF CONFORMITY WITH 
CONSTRUCTION AND SAFETY STANDARDS AND 
Warranty.—Section 616 of the National 
Manufactured Housing Construction and 
Safety Standards Act of 1974 (42 U.S.C. 
5415) is amended— 

(1) by striking the section heading and in- 
serting the following new section heading: 
“CERTIFICATION OF CONFORMITY WITH CON- 

STRUCTION AND SAFETY STANDARDS AND WAR- 

RANTY”'; 

(2) by striking the section designation and 
inserting the following: “Sec. 616. (a)“: 

(3) by striking “distributor or dealer” and 
inserting “retailer”; and 

(4) by adding at the end the following new 
subsection: 

“(b) Each manufacturer of manufactured 
homes shall provide a 2-year warranty from 
the date of sale, in writing, to each purchas- 
er of any manufactured home produced by 
such manufacturer, which shall conform to 
the requirements of any applicable State 
laws. The Secretary may not prescribe the 
provisions of such warranty beyond the re- 
quirement under this section to provide the 
warranty.“ 

(1) CONSUMER INFORMATION.—Section 617 
of the National Manufactured Housing Con- 
struction and Safety Standards Act of 1974 
(42 U.S.C. 5415) is amended— 

(1) in the first sentence— 

(A) by striking consumer's manual“ and 
inserting consumer's manual and an instal- 
lation manual“ and 

(B) by inserting before the period at the 
end the following: and shall require manu- 
facturers to provide the manuals to the pur- 
chasers at the time of purchase“, 

(2) in the second sentence, by striking 
“These manuals should“ and inserting “The 
consumer’s manual shall be easy to under- 
stand, shall contain guidelines for purchase 
and walk-through inspection, and shall”; 
and 

(3) by inserting after the period at the end 
the following: “The installation manual 
shall contain detailed installation instruc- 
tions, including specifications and proce- 
dures for erection and hookup of the home. 
The installation and consumer’s manuals 
shall be written in an objective and easy-to- 
understand manner so that they can be un- 
derstood by people without extensive tech- 
nical training.“. 

(m) INSPECTION FeEs.—Section 620 of the 
National Manufactured Housing Construc- 
tion and Safety Standards Act of 1974 (42 
U.S.C. 5419) is amended— 

(1) by striking required under this title“ 
and inserting “authorized under section 
614"; 

(2) by striking manufacturers, distribu- 
tors, and dealers“ and inserting “manufac- 
turers and retailers’; and 

(3) by striking the period at the end and 
inserting the following: “; except that the 
Secretary may not impose on manufactured 
home manufacturers the costs associated 
with research, testing, development, train- 
ing, or any other activities other than the 
inspections required pursuant to section 
614(b) and the testing and training permit- 
ted under paragraphs (1) and (2) of section 
608(b). Fee levels established pursuant to 
this section shall be established, and any ad- 
justments in those levels made, in accord- 
ance with the rulemaking procedures under 
chapter 5 of title 5, United States Code.“. 
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(n) STATE JURISDICTION AND PLaNns.—Sec- 
tion 623(c)(9) of the National Manufactured 
Housing Construction and Safety Standards 
Act of 1974 (42 U.S.C. 5422(c)(9)) is amend- 
ed by striking manufacturers, distributors, 
and dealers“ and inserting manufacturers 
and retailers”. 

(0) Reports ro Concress.—Section 626 of 
the National Manufactured Housing Con- 
struction and Safety Standards Act of 1974 
(42 U.S.C. 5425) is amended— 

(1) by striking the section heading and in- 
serting the following new section heading: 


“REPORTS TO CONGRESS”; 


(2) in subsection (a), by striking “Such 
report” and all that follows and inserting 
the following: “The report, consistent with 
the purpose and objectives of this title, shall 
examine issues related to the affordability, 
quality, and safety of manufactured hous- 
ing. Such report shall include, but not be re- 
stricted to (1) a list of Federal manufac- 
tured home construction and safety stand- 
ards prescribed or in effect in such years; (2) 
the level of compliance with all applicable 
Federal manufactured home standards; (3) a 
summary of all current research grants and 
contracts together with a description of the 
problems to be studied in such research; (4) 
an analysis and evaluation, including rele- 
vant policy recommendations, of research 
activities completed and_ technological 
progress achieved during such years; (5) a 
statement of enforcement actions, including 
judicial decisions, settlements, serious 
defect notifications, and pending litigation, 
commenced during such years; and (6) the 
extent to which technical information was 
disseminated to the scientific community 
and consumer-oriented information was 
made available to manufactured home 
owners and prospective buyers.“ and 

(3) in subsection (b), by striking to pro- 
mote the improvement” and all that follows 
and inserting the following: to promote the 
affordability, quality, and availability of 
manufactured housing, to promote the im- 
provement of manufactured home construc- 
tion and safety, and to strengthen the na- 
tional manufactured home program.“. 

(p) IMPLEMENTATION.—The Secretary of 
Housing and Urban Development shall issue 
regulations necessary to implement this sec- 
tion and the amendments made by this sec- 
tion not later than the expiration of the 
180-day period beginning on the date of the 
enactment of this Act. 

SEC. 767. NATIONAL INSTITUTE OF BUILDING SCI- 
ENCES. 

Section 809(h) of the Housing and Com- 
munity Development Act of 1974 (12 U.S.C. 
1701j-2) is amended by striking the second 
sentence and inserting the following new 
sentence: In addition to the amounts au- 
thorized to be appropriated under the first 
sentence of this section, there are author- 
ized to be appropriated to the Institute to 
carry out the provisions of this section not 
to exceed $512,000 for each of fiscal years 
1991 and 1992.“ 

SEC. 768. EXEMPTION FROM DAVIS-BACON ACT RE- 
QUIREMENTS OF VOLUNTEERS UNDER 
HOUSING PROGRAMS. 

(a) COMMUNITY DEVELOPMENT BLOCK 
Grant.—Section 110 of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5310) is amended— 

(1) by inserting (a)“ after “Sec. 110."; and 

(2) by adding at the end the following new 
subsection: 

(b) Subsection (a) shall not apply to any 
volunteer laborers or mechanics not other- 


21404 


wise employed at any time in the construc- 
tion work.“. 

(b) PUBLIC HOUSING AND SECTION 8 ASSIST- 
ANCE.—Section 12 of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437j) is amend- 
ed— 

(1) by inserting (a)“ after “Sec. 12.”; and 

(2) by adding at the end the following new 
subsection: 

“(b) Subsection (a), the provisions relating 
to wages (pursuant to subsection (a)) in any 
contract for loans, annual contributions, 
sale, or lease pursuant to this Act, shall not 
apply to any volunteer laborers or mechan- 
ics not otherwise employed at any time on 
the project.“ 

(c) ELDERLY AND HANDICAPPED HOUSING.— 
Section 202(c)(3) of the Housing Act of 1959 
(12 U.S.C. 1701q(c)(3)) is amended by strik- 
ing may waive the application of this para- 
graph” and inserting “shall waive the appli- 
cation of this paragraph”. 

(d) APPLICABILITY.—The amendments 
made by this section shall apply to any vol- 
unteer services provided before, on, or after 
the date of the enactment of this Act, 
except that such amendments may not be 
construed to require the repayment of any 
wages paid before the date of the enactment 
of this Act for services provided before such 
date. 

SEC. 769. ELIGIBILITY UNDER FIRST-TIME HOME- 
BUYER PROGRAMS, 

(a) ELIGIBILITY OF DISPLACED HOMEMAKERS 
AND SINGLE PARENTS FOR FEDERAL ASSISTANCE 
FOR FIRST-TIME HOMEBUYERS,— 

(1) DISPLACED HOMEMAKERS.—No individual 
who is a displaced homemaker may be 
denied eligibility under any Federal pro- 
gram to assist first-time homebuyers on the 
basis that the individual, while a homemak- 
er, owned a home with his or her spouse or 
resided in a home owned by the spouse. 

(2) SINGLE PARENTS.—No individual who is 
a single parent may be denied eligibility 
under any Federal program to assist first- 
time homebuyers on the basis that the indi- 
vidual, while married, owned a home with 
his or her spouse or resided in a home 
owned by the spouse. 

(b) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) DISPLACED HOMEMAKER.—The term dis- 
placed homemaker” means an individual 
WhO 

(A) is an adult; 

(B) has not worked full-time full-year in 
the labor force for a number of years but 
has, during such years, worked primarily 
without remuneration to care for the home 
and family; 

(Coch) has been dependent on public assist- 
ance or on the income of a spouse but is no 
longer supported by such income; or 

(ii) is a parent whose youngest dependent 
child will become ineligible to receive assist- 
ance under the Aid to Families With De- 
pendent Children Program within 2 years 
after submission by the individual of an ap- 
plication for assistance under a Federal pro- 
gram to assist first-time homebuyers; and 

(D) is unemployed or underemployed and 
is experiencing difficulty in obtaining or up- 
grading employment. 

(2) FIRST-TIME HOMEBUYER.—The term 
“first-time homebuyer” means an individual 
who has never, or has not during a specified 
period of time, had any present ownership 
interest in a principal residence. 

(3) SINGLE PARENT.—The term 
parent“ means an individual who— 

(A) is unmarried or legally separated from 
a spouse; and 


“single 
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(BXi) has 1 or more minor children for 
whom the individual has custody or joint 
custody; or 

(ii) is pregnant. 

(c) APPLICABILITY.—This section shall 
apply to any Federal program to assist first- 
time homebuyers, unless the program is ex- 
empted from this section by a statute that 
amends this subsection or explicitly refers 
to this subsection. 

SEC, 770, MAXIMUM ANNUAL LIMITATION ON RENT 
INCREASES RESULTING FROM EM- 
PLOYMENT. 

(a) In GENERAL.—Notwithstanding any 
other law, the rent charged for any dwelling 
unit assisted under any housing assistance 
program administered by the Secretary of 
Housing and Urban Development, to a 
family whose monthly adjusted income in- 
creases as a result of the employment of a 
member of the family who was previously 
unemployed, may not be increased as a 
result of the increased monthly adjusted 
income due to such employment by more 
than 10 percent in each 12-month period 
during the 36-month period beginning upon 
such employment. 

(b) DEFINITION OF HOUSING ASSISTANCE.— 
For purposes of this section, the term 
“housing assistance program" means any 
program of assistance for housing— 

(1) for which assistance is provided by the 
Secretary of Housing and Urban Develop- 
ment in the form of a grant, contract, loan, 
loan guarantee, cooperative agreement, in- 
terest subsidy, insurance, or direct appro- 
priation; and 

(2) under which rent payments, with re- 
spect to all or some of the units in the hous- 
ing assisted, are limited, restricted, or deter- 
mined under law or regulation based on the 
income of the occupying families. 

SEC. 771. PREFERENCES FOR NATIVE HAWAIIANS 
ON HAWAIIAN HOMELANDS UNDER 
HUD PROGRAMS. 

(a) AuTHORITY.—The Secretary of Hous- 
ing and Urban Development may authorize 
preferences for native Hawaiians who seek 
occupancy in housing that is located on Ha- 
waiian homelands and that is assisted under 
any housing assistance or mortgage insur- 
ance program administered by the Secre- 
tary. Such programs shall include programs 
providing assistance under the United 
States Housing Act of 1937, assistance under 
section 202 of the Housing Act of 1959, and 
mortgage insurance under the National 
Housing Act. 

(b) Derrnttrions.—For purposes of this sec- 
tion: 

(1) The term native Hawaiian“ means 
any descendant of not less than one-half of 
the blood of the races inhabiting the Hawai- 
ian Islands before January 1, 1778 (or, in 
the case of an individual who succeeds a 
spouse or parent in an interest in a lease of 
Hawaiian homelands, such lower percentage 
as may be established under section 209 of 
the Hawaiian Homes Commission Act, 1920, 
or under the corresponding provision of the 
Constitution of the State of Hawaii adopted 
under section 4 of the Act entitled “An Act 
to provide for the admission of the State of 
Hawaii into the Union”, approved March 18, 
1959 (73 Stat. 5)). 

(2) The term “Hawaiian home lands” 
means all lands given the status of Hawaiian 
home lands under section 204 of the Hawai- 
ian Homes Commission Act, 1920, or under 
the corresponding provision of the Constitu- 
tion of the State of Hawaii adopted under 
section 4 of the Act entitled An Act to pro- 
vide for the admission of the State of 
Hawaii into the Union”, approved March 18, 
1959 (73 Stat. 5)). 
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SEC. 772. WAIVER OF MATCHING FUNDS REQUIRE- 
MENTS IN INDIAN HOUSING PRO- 
GRAMS. 

(a) AUTHORIZATION OF WaIveR.—For any 
housing program that provides assistance 
through any Indian housing authority, the 
Secretary of Housing and Urban Develop- 
ment may provide assistance under such 
program in any fiscal year notwithstanding 
any provision of law that requires the 
Indian housing authority to provide 
amounts to match or supplement the 
amounts provided under such program, if 
the Indian housing authority has not re- 
ceived amounts for such fiscal year under 
title I of the Housing and Community De- 
velopment Act of 1974. 

(b) EXTENT oF WaAIver.—The authority 
under subsection (a) to provide assistance 
notwithstanding requirements regarding 
matching or supplemental amounts shall be 
effective only to the extent provided by the 
Secretary, which shall not extend beyond 
the fiscal year in which the waiver is made 
or beyond the receipt of any amounts by an 
Indian housing authority under title I of 
the Housing and Commu- nity Development 
Act of 1974. 

(c) USE OF FEDERAL FUNDS FOR MATCHING 
AmountTs.—Any available assistance received 
from the Federal Government by an Indian 
housing authority may be used by such 
housing authority to fulfill any requirement 
under a housing program, in any provision 
of law, that requires the housing authority 
to provide amounts to match or supplement 
the amounts provided under such program, 
if under laws or regulations relating to the 
use of such assistance, the assistance is 
available for such housing activities. Assist- 
ance may be used as provided in this subsec- 
tion notwithstanding any other provision of 
law prohibiting or restricting the use of as- 
sistance provided by the Federal Govern- 
ment to match or supplement amounts pro- 
vided under any housing program. 

(d) DEFINITION OF HOUSING PROGRAM.—For 
purposes of this section, the term “housing 
program” means a program under the ad- 
ministration of the Secretary of Housing 
and Urban Development or the Secretary of 
Agriculture (through the Administrator of 
the Farmers Home Administration) that 
provides assistance in the form of contracts, 
grants, loans, cooperative agreements, or 
any other form of assistance (including the 
insurance or guarantee of a loan, mortgage, 
or pool of mortgages) for housing. 

SEC. 773. ENERGY EFFICIENCY PROGRAM. 

(a) ANNUAL ENERGY ASSESSMENT.— 

(1) IN GENERAL.—The Secretary of Housing 
and Urban Development shall submit a 
report to the Congress, not less than annu- 
ally, assessing the status of the energy effi- 
ciency of, and energy use by, housing in the 
United States. The report shall include— 

(A) information regarding the amount of 
energy used in residences, including the 
amount of use of renewable energy re- 
sources; 

(B) a statement of the activities conducted 
by the Secretary to promote or achieve resi- 
dential energy efficiency, and the amount 
and sources of any funds expended by the 
Secretary for such purpose; and 

(C) a comparison, based on the standard 
established under paragraph (2), of residen- 
tial energy efficiency for the year for which 
the report is submitted to residential energy 
efficiency in previous years, and an explana- 
tion of any changes in such efficiency. 

(2) ESTABLISHMENT OF ENERGY EFFICIENCY 
STANDARD.—In the first annual report sub- 
mitted under this subsection, the Secretary 
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of Housing and Urban Development shall 
establish, and include a description of, a 
standard measure by which changes over 
time in residential energy efficiency may be 
compared. 

(b) ENERGY EFFICIENCY DEMONSTRATION.— 

(1) AuTHORITY.—The Secretary of Housing 
and Urban Development shall carry out a 
program to demonstrate various methods of 
improving the energy efficiency of existing 
housing. 

(2) Score.—Amounts made available under 
this subsection may be used under existing 
programs administered by the Secretary of 
Housing and Urban Development or other 
organizations and agencies, and may be used 
to establish any new programs, as the Secre- 
tary may determine. 

(3) ExısTING HoUsING.—The demonstra- 
tion under this section shall determine ap- 
propriate design, improvement, and reha- 
bilitation methods and practices for increas- 
ing residential energy efficiency in housing 
already constructed. 

(4) Report.—As soon as practicable after 
September 30, 1991, the Secretary of Hous- 
ing and Urban Development shall submit to 
the Congress a report setting forth the find- 
ings and recommendations of the Secretary 
as a result of the demonstration under this 
subsection. 

(5) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $2,000,000 for 
fiscal year 1991. 

(o) 5-yEaR ENERGY EFFICIENCY PLAN.— 

(1) ESTABLISHMENT.—The Secretary of 
Housing and Urban Development shall es- 
tablish a plan for activities to be undertaken 
and policies to be adopted by the Secretary 
within the 5-year period beginning upon the 
submission of the plan to the Congress 
under paragraph (4) to provide for, encour- 
age, and improve energy efficiency in newly 
constructed, rehabilitated, and existing 
housing. In developing the plan, the Secre- 
tary shall consider, as appropriate, any 
annual energy assessments under subsection 
(a). 

(2) INITIAL PLAN.—The Secretary of Hous- 
ing and Urban Development shall establish 
the first plan under this subsection not later 
than the expiration of the 1-year period be- 
ginning on the date of the enactment of this 
Act. 

(3) Uppatres.—The Secretary of Housing 
and Urban Development shall revise and 
update the plan under this subsection not 
less than once for each 2-year period, the 
first such 2-year period beginning on the 
date of the submission of the initial plan 
under paragraph (2) to the Congress (as 
provided in paragraph (4)). Each such 
update shall revise the plan for the 5-year 
period beginning upon the submission of 
the updated plan to the Congress. 

(4) SUBMISSION TO CONGRESS.—The Secre- 
tary of Housing and Urban Development 
shall submit the initial plan established 
under paragraph (2) and any updated plans 
under paragraph (3) to the Congress not 
later than the date by which such plans are 
to be established or updated under such 
paragraphs. 

(d) Report REGARDING UNIFORM ENERGY 
EFFICIENT MORTGAGE PoLicy.— 

(1) REQUIREMENT.—The appropriate heads 
of the Federal entities under paragraph (5) 
shall jointly submit to the Congress a report 
under this subsection. 

(2) ConTENTS.—The report under this sub- 
section shall contain— 

(A) a description and evaluation of any 
laws, regulations, and policies of, and relat- 
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ing to, each such entity regarding housing 
energy efficiency requirements; and 

(B) a recommendation for a uniform 
policy relating to the mortgage programs 
under all such entities for mortgage under- 
writing standards that promote the under- 
writing of mortgages on housing meeting 
minimum energy efficiency requirements, 
which shall include recommendations for 
any actions to be taken by the Congress and 
the entities to establish and adopt the uni- 
form policy. 

(3) Distinction.—The uniform policy rec- 
ommended by the report under this subsec- 
tion shall provide for separate treatment of 
newly constructed housing and existing 
housing. 

(4) Monrrorinc.—The Secretary of Hous- 
ing and Urban Development, in consultation 
with the Secretary of Energy, shall moni- 
tor the development of the recommen- 
dation of the uniform policy under this sub- 
section and consult with the appropriate 
heads of the Federal entities under para- 
graph (5) with respect to the report re- 
quired under this subsection. 

(5) Particrpants.—The report required 
under this subsection shall be prepared and 
submitted by the following Federal entities: 

(A) The Department of Housing and 
Urban Development, to the extent of the 
Federal Housing Administration mortgage 
insurance programs. 

(B) The Department of Agriculture, to the 
extent of the Farmers Home Administration 
mortgage loan and mortgage insurance pro- 


grams. 

(C) The Federal Home Loan Mort- 
gage Corporation. 

(D) The Federal National Mortgage 
As- sociation. 

(E) The Department of Veterans Affairs. 

(6) TIME OF SUBMISSION.—The report 
under this subsection shall be submitted to 
the Congress not later than the expiration 
of the l-year period beginning on the date 
of the enactment of this Act. 

(e) IMPROVED ENERGY CONSERVATION 
STANDARDS FOR NEWLY CONSTRUCTED HUD- 
ASSISTED Housinc.— 

(1) IN GENERAL.—Any single family or mul- 
tifamily residential housing (except for 
manufactured homes) that is constructed 
after the expiration of the 1-year period be- 
ginning on the date of the enactment of this 
Act and for which housing assistance is pro- 
vided shall comply with the energy perform- 
ance requirements under section 526(a) of 
the National Housing Act. 

(2) DEFINITION OF HOUSING ASSISTANCE.— 
For purposes of this subsection, the term 
“housing assistance“ means any assistance 
provided under a program administered by 
the Secretary of Housing and Urban Devel- 
opment in the form of a grant, contract, 
loan, loan guarantee, property, cooperative 
agreement, insurance, or direct appropria- 
tion. 

SEC. 774. LOW INCOME HOUSING CONSERVATION 
AND EFFICIENCY GRANT PROGRAM. 

(a) AuTHORITY.—The Secretary of Hous- 
ing and Urban Development may make 
grants under this section to States for distri- 
bution to entities that are receiving 
amounts from such States under part A of 
title IV of the Energy Conservation and 
Production Act to carry out a low-income 
housing conservation and efficiency pro- 
gram to provide safe, energy-efficient af- 
fordable housing for low-income persons. 

(b) ALLOCATION AMONG States.—Of any 
amount approved in appropriation Acts for 
grants under this section in any fiscal year, 
each State shall receive a percentage of the 
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total amount approved that is equal to the 
percentage of the total amounts available 
under part A of title IV of the Energy Con- 
servation and Production Act that such 
State receives under such Act. If any State 
does not accept amounts made available 
under this section within 30 days after any 
such amounts become available, the Secre- 
tary of Housing and Urban Development 
may use the amounts allocated under this 
subsection for such State for direct grants 
(subject to application and a competitive se- 
lection process as the Secretary shall estab- 
lish) to entities within such State that are 
receiving amounts under part A of title IV 
of the Energy Conservation and Production 
Act. 

(c) DISTRIBUTION By STATES.— 

(1) IN GENERAL.—Each State that receives 
amounts under this section shall distribute 
such amounts to entities that are receiving 
funds under part A of title IV of the Energy 
Conservation and Production Act, subject to 
the approval of an application by the entity 
demonstrating the ability of the entity to 
conduct an effective housing conservation 
program in coordination with activities 
under the weatherization assistance for low- 
income persons program carried out by the 
Secretary of Energy under such part A of 
such Act, and meeting criteria for approval 
under paragraph (2). 

(2) SELECTION CRITERIA.—Each State that 
receives amounts under a grant under this 
section shall select, from among entities eli- 
gible under paragraph (1) that have submit- 
ted applications for such amounts, entities 
to receive such grant amounts, subject to 
the following criteria: 

(A) The entity shall have demonstrated 
competence in the management of weather- 
ization programs. 

(B) The entity shall have demonstrated 
the ability to evaluate local housing condi- 
tions and to repair and make energy conser- 
vation investments in low-income housing. 

(C) The entity shall have demonstrated 
the capacity to significantly decrease the 
deterioration of low-income housing within 
the communities served by the entity and 
shall provide services in communities where 
housing deterioration poses a serious threat 
to the stock of available and habitable low- 
income housing. 

(d) USE REQUIREMENTS.— 

(1) IN GENERAL.—Amounts provided under 
this section shall be available to any entity 
conducting activities under such program 
for use carrying out activities under para- 
graph (2) and administrative costs of the 
entity relating to such activities and to ad- 
ministering amounts received from grants 
under this section. No amounts received 
under this section may be used for adminis- 
trative costs of States. 

(2) AcTIVvITIES.—Each entity that receives 
amounts from a grant under this section 
shall— 

(A) identify units of low-income housing 
that are— 

(i) owned and occupied by persons or fami- 
lies who are eligible for assistance under the 
program established under this section and 
who have received, are currently receiving, 
or are scheduled to receive assistance under 
the weatherization assistance for low- 
income persons program under part A of 
title IV of the Energy Conservation and 
Production Act (or a comparable Federal or 
State program); 

(ii) in danger of becoming uninhabitable 
within a 5-year period because of structural 
weaknesses or problems; and 
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(iii) are not sufficiently sound to permit 
energy conservation improvements without 
other repair or rehabilitation measures to 
protect such energy investments; 

(B) make repairs that will significantly 
prolong that habitability of units identified 
under subparagraph (A), including roofing, 
electrical, plumbing, furnace, and founda- 
tion repairs or replacement that will pro- 
long the use of the unit as a safe and 
energy-efficient residence for low-income 
persons; 

(C) take reasonable steps to ensure that 
any units so repaired will remain occupied 
by persons or families with incomes not ex- 
ceeding 125 percent of the area median 
income, as determined by the Secretary; and 

(D) contribute from non-Federal sources 
an amount equal to 20 percent of the 
amount received by the entity from a grant 
under this section which non-Federal contri- 
butions may include the costs of labor and 
other self-help measures by community resi- 
dents and institutions (the value of which 
shall be fairly evaluated based on the actual 
or estimated costs of labor or other self help 
measures). 

(e) Funpinc Trmrnc.—The Secretary shall 
make funds available to States from any 
amounts approved in any appropriation 
Acts under this section not later than the 
expiration of the 90-day period beginning on 
the date of the enactment of such appro- 
priation Act. Each State that receives 
amounts under this section shall issue a re- 
quest for applications from eligible entities 
for such amounts within 45 days of the date 
such amounts become available to the State. 
Each such State shall provide amounts to 
entities whose applications are accepted 
within 120 days after the request for appli- 
cations is issued. 

(f) REPoRTs.— 

(1) To SECRETARY.—Each State receiving 
amounts from grants under this section 
shall report to the Secretary of Housing and 
Urban Development regarding the distribu- 
tion and use of such amounts as the Secre- 
tary shall require. 

(2) To concress.—The Secretary of Hous- 
ing and Urban Development shall, using any 
information and reports received from 
States under paragraph (1), submit a report 
to the Congress not less than annually re- 
garding the costs and benefits of the grant 
program under this section and the extent 
to which the program has— 

(A) preserved low-income housing that 
otherwise would have deteriorated beyond 
the point of habitability; 

(B) increased the energy efficiency and re- 
duced the energy costs of homes; 

(C) reduced the long-term use of fossil 
fuels; and 

(D) prevented low-income families from 
becoming homeless. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
grants under this section such sums as may 
be necessary for fiscal year 1991. Any 
amounts appropriated under this subsection 
shall remain available until expended. 

SEC. 775. REPORT ON SEISMIC SAFETY PROPERTY 
STANDARDS. 

(a) AuTHORITY.—The Secretary of Hous- 
ing and Urban Development (in this section 
referred to as the Secretary“) shall assess 
the risk of earthquake-related damage to 
properties assisted under programs adminis- 
tered by the Secretary and shall develop 
seismic safety standards for such properties. 

(b) STanDARDS.—The standards shall be de- 
signed to reduce the risk of loss of life to 
building occupants to the maximum extent 
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feasible and to reduce the risk of shake-re- 
lated property damage to the maximum 
extent practicable. The standards shall take 
into consideration building type and risk ex- 
posure, including factors relating to new 
construction and existing structures, build- 
ing materials, design criteria and construc- 
tion practices used in the development of 
new and existing structures, soil and other 
geological conditions, and the proximity of 
structures to seismic hazards. 

(c) CONSULTATION.—In carrying out this 
section, the Secretary shall consult with the 
Director of the Federal Emergency Manage- 
ment Agency and may utilize the resources 
under the National Earthquake Hazards Re- 
duction Program (established under the 
Earthquake Hazards Reduction Act of 1977) 
and any other resources as may be required 
to carry out the activities under this section. 

(d) REPoRTS,— 

(1) ANNUAL SUBMISSION AND CONTENTS.— 
The Secretary shall submit a report to the 
Congress, not less than annually, containing 
a statement of the findings of the risk as- 
sessment study conducted under this sec- 
tion, including risk assessment of properties 
by building type, location, and program, and 
a compilation of the standards developed 
pursuant to this section. The report shall 
also include a statement of the activities un- 
dertaken by the Secretary to carry out this 
section and the amount and sources of any 
funds expended by the Secretary for such 
purposes. The report shall also include a 
statement of the activities undertaken by 
the Secretary to carry out the requirements 
of Executive Order No. 12699 (January 5, 
1990) and the amount and sources of any 
funds expended by the Secretary for such 
purposes. 

(2) INITIAL suBMISSION.—The first report 
required under this subsection shall be sub- 
mitted not later that the expiration of the 
l-year period beginning on the date of the 
enactment of this Act. 

SEC. 776. JOINT VENTURE FOR AFFORDABLE HOUS- 
ING. 


(a) IN GENERAI.—The Secretary shall 
carry out a program to— 

(1) promote the development of informa- 
tion on affordable housing through reform 
of regulations, use of innovative construc- 
tion and land planning techniques, and 
elimination of governmentally-imposed ad- 
ministrative restrictions inhibiting such de- 
velopment; and 

(2) study model growth communities, de- 
velop a database on building and regulatory 
innovations that reduce development costs, 
serve as a clearinghouse to share resource 
materials and ideas among joint venture 
partners, publicize through conferences, 
workshops, demonstrations, publications, 
and similar activities, methods of reducing 
construction costs through more effective 
and efficient planning, site development, 
and building procedures, examine the use of 
factory-built housing (including manufac- 
tured housing) as a means of achieving af- 
fordable housing, and coordinate the activi- 
ties of the Secretary that encourage and 
promote the objectives of this subsection. 

(b) TERMINATION OF PROGRAM.—The pro- 
gram under this section shall terminate 
upon the expiration of the 2-year period be- 
ginning on the date of the enactment of this 
Act. 

SEC. 777. BUY AMERICAN REQUIREMENT. 

(a) DETERMINATION BY THE SECRETARY.—If 
the Secretary of Housing and Urban Devel- 
opment or the Secretary of Agriculture, as 
appropriate, with the concurrence of the 
United States Trade Representative, deter- 
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mines that the public interest so desires, 
such Secretary, as appropriate, is author- 
ized to award to a domestic firm a contract 
made pursuant to the issuance of any grant 
made by such Secretary under this Act that, 
under the use of competitive procedures, 
would be awarded to a foreign firm, if— 

(1) the final product of the domestic firm 
will be completely assembled in the United 
States; 

(2) when completely assembled, not less 
than 51 percent of the final product of the 
domestic firm will be domestically produced; 
and 

(3) the difference between the bids sub- 
mitted by the foreign and domestic firms is 
not more than 6 percent. 


In determining under this subsection 
whether the public interest so requires, 
each Secretary shall take into account 
United States international obligations and 
trade relations. 

(b) LIMITED APPLICATION.—This section 
shall not apply to the extent to which— 

(1) such applicability would not be in the 
public interest; 

(2) compelling national security consider- 
ations require otherwise; or 

(3) the United States Trade Representa- 
tive determines that such an award would 
be in violation of the General Agreement on 
Tariffs and Trade or an international agree- 
ment to which the United States is a party. 

(c) LIMITATION.—This section shall apply 
only to contracts made related to the issu- 
ance of any grant made under this Act for 
which— 

(1) amounts are authorized by this Act 
(including the amendments made by this 
Act) to be made available; and 

(2) solicitation for bids are issued after the 
date of the enactment of this Act. 

(d) REPORT TO ConcrEss.—The Secretary 
of Housing and Urban Development and the 
Secretary of Agriculture shall report to the 
Congress on contracts covered under this 
section and entered into with foreign enti- 
ties in fiscal year 1991 and shall report to 
the Congress on the number of contracts 
that meet the requirements of subsection 
(a) but which are determined by the United 
States Trade Representative to be in viola- 
tion of the General Agreement or an inter- 
national agreement to which the United 
States is a party. Each Secretary shall also 
report to the Congress on the number of 
contracts covered under this Act (including 
the amendments made by this Act) and 
awarded based upon the parameters of this 
section. 

(e) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) Domestic rirm.—The term domestic 
firm“ means a business entity that is incor- 
porated in the United States and that con- 
ducts business operations in the United 
States. 

(2) FOREIGN FIRM.—The term “foreign 
firm“ means a business entity not described 
in paragraph (1). 

SEC. 778. RESTRICTIONS ON CONTRACT AWARDS. 

No person or enterprise domiciled or oper- 
ating under the laws of a foreign govern- 
ment may enter into a contract or subcon- 
tract made pursuant to this Act if that gov- 
ernment unfairly maintains, in government 
procurement, a significant and persistent 
pattern or practice of discrimination against 
United States products or services which re- 
sults in identifiable harm to United States 
businesses, as identified by the President 
pursuant to section 305(g)(1A) of the 
Trade Agreements Act of 1979. 
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SEC. 779. PROHIBITION AGAINST FRAUDULENT USE 
OF MADE IN AMERICA LABELS. 

If the Secretary of Housing and Urban 
Development or the Secretary of Agricul- 
ture determines that any person intention- 
ally affixes a label bearing a “Made in 
America” inscription to any product sold in 
or shipped to the United States that is not 
made in America, such Secretary shall de- 
clare that person ineligible to receive any 
Federal contract made under this Act and 
administered by such Secretary for a period 
of not less than 3 years and not more than 5 
years. The Secretary of Housing and Urban 
Development and the Secretary of Agricul- 
ture, as appropriate, may bring action 
against such person to enforce this section 
in any United States district court. 

Subtitle D—Disaster Relief 
SEC. 781. SECTION 8 CERTIFICATES AND VOUCHERS. 

The budget authority available under sec- 
tion 5(c) of the United States Housing Act 
of 1937 (42 U.S.C. 1437c(c)) for assistance 
under the certificate and voucher programs 
under sections 8 (b) and (o) of such Act is 
authorized to be increased in any fiscal year 
in which a major disaster is declared by the 
President under the Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act 
in such amounts as may be necessary to pro- 
vide assistance under such programs for in- 
dividuals and families whose housing has 
been damaged or destroyed as a result of 
such disaster, except that in implementing 
this section, the Secretary shall evaluate 
the natural hazards to which any perma- 
nent replacement housing is exposed and 
shall take appropriate action to mitigate 
such hazards. 

SEC. 782. MODERATE REHABILITATION. 

The budget authority available under sec- 
tion 5(c) of the United States Housing Act 
of 1937 (42 U.S.C. 1437c(c)) for assistance 
under the moderate rehabilitation program 
under section 8(e)(2) of such Act is author- 
ized to be increased in any fiscal year in 
which a major disaster is declared by the 
President under the Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act 
in such amount as may be necessary to pro- 
vide assistance under such program for indi- 
viduals and families whose housing has been 
damaged or destroyed as a result of such 
disaster, except that in implementing this 
section, the Secretary shall evaluate the 
natural hazards to which any permanent re- 
placement housing is exposed and shall take 
appropriate action to mitigate such hazards. 
SEC. 783. COMMUNITY DEVELOPMENT. 

(a) COMMUNITY DEVELOPMENT BLOCK 
Grants.—Section 106(c) of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5306) is amended— 

(1) in paragraph (1), by striking “para- 
graph (2),” and inserting “paragraphs (2) 
and (4),”; and 

(2) by adding at the end the following new 
paragraph: 

(AA) Notwithstanding paragraph (1), in 
the event of a major disaster declared by 
the President under the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act, the Secretary shall make available, to 
metropolitan cities and urban counties lo- 
cated or partially located in the areas af- 
fected by the disaster, any amounts that 
become available as a result of actions 
under section 104(e) or 111. 

„(B) In using any amounts that become 
available as a result of actions under section 
104(e) or 111, the Secretary shall give priori- 
ty to providing emergency assistance under 
this paragraph. 
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“(C) The Secretary may provide assistance 
to any metropolitan city or urban county 
under this paragraph only to the extent 
necessary to meet emergency community 
development needs, as the Secretary shall 
determine (subject to subparagraph (D)), of 
the city or county resulting from the disas- 
ter that are not met with amounts other- 
wise provided under this title, the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act, and other sources of assist- 
ance. 

„D) Amounts provided to metropolitan 
cities and urban counties under this para- 
graph may be used only for eligibie activi- 
ties under section 105, and in implementing 
this section, the Secretary shall evaluate 
the natural hazards to which any perma- 
nent replacement housing is exposed and 
shall take appropriate action to mitigate 
such hazards. 

“(E) The Secretary shall provide for appli- 
cations (or amended applications and state- 
ments under section 104) for assistance 
under this paragraph. 

(F) A metropolitan city or urban county 
eligible for assistance under this paragraph 
may receive such assistance only in each of 
the fiscal years ending during the 3-year 
period beginning on the date of the declara- 
tion of the disaster by the President. 

(8) This paragraph may not be con- 
strued to require the Secretary to reserve 
any amounts that become available as a 
result of actions under section 104(e) or 111 
for assistance under this paragraph if, when 
such amounts are to be reallocated under 
paragraph (1), no metropolitan city or 
urban county qualifies for assistance under 
this paragraph.“ 

(b) URBAN DEVELOPMENT ACTION GRANTS.— 

(1) IN GENERAL.—Section 119(g) of the 
Housing and Community Development Act 
of 1974 (42 U.S.C, 5318(g)) is amended— 

(A) by inserting “(1)” after “(g)”; and 

(B) by adding at the end the following 
new paragraph: 

“(2 A) Notwithstanding subsection 
(d5B iii), in the event of a major disas- 
ter declared by the President under the 
Robert T. Stafford Disaster Relief and 
Emergency Assistance Act, the Secretary 
shall make available, to cities and urban 
counties eligible under subsection (b) for 
grants under this section that are located or 
partially located in the areas affected by 
the disaster, any amounts that are recap- 
tured from previous grants. 

(B) In using any recaptured amounts, the 
Secretary shall give priority to providing 
emergency assistance under this paragraph. 

“(C) The Secretary may provide assistance 
to any city or urban county under this para- 
graph only to the extent necessary to meet 
emergency urban development needs, as the 
Secretary shall determine (subject to sub- 
paragraph D)), of the city or county result- 
ing from the disaster that are not met with 
amounts otherwise provided under this title, 
the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act, and other 
sources of assistance. 

D) Amounts provided to cities and urban 
counties under this paragraph may be used 
only for eligible activities under this section, 
and in implementing this section, the Secre- 
tary shall evaluate the natural hazards to 
which any permanent replacement housing 
is exposed and shall take appropriate action 
to mitigate such hazards. 

(E) The Secretary shall provide for appli- 
cations (or amended applications under sub- 
section (c)) for assistance under this para- 
graph. 
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(F) A city or urban county eligible for as- 
sistance under this paragraph may receive 
such assistance only in each of the fiscal 
years ending during the 3-year period begin- 
ning on the date of the declaration of the 
disaster by the President. 

‘(G) This paragraph may not be con- 
strued to require the Secretary to reserve 
any recaptured amounts for assistance 
under this paragraph if, when such amounts 
are to be included in a competition pursuant 
to subsection (d)(5), no city or urban county 
qualifies for assistance under this para- 
graph.“. 

(2) CONFORMING AMENDMENT.—Section 
119(4)(5)CBiii) of the Housing and Com- 
munity Development Act of 1974 (42 U.S.C. 
5318(d)(5)(Biii)) is amended by striking 
the period at the end and inserting the fol- 
lowing: and have not been awarded under 
subsection (g)(2).”’. 


SEC. 784. RURAL HOUSING. 

Title V of the Housing Act of 1949 (42 
U.S.C. 1471 et seq.) is amended by adding at 
the end the following new section: 


“DISASTER ASSISTANCE 


“Sec. 538. (a) AUTHORITY.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of this title, in the event of 
a natural disaster, so declared by the Presi- 
dent under the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act, the 
Secretary shall allocate, for assistance 
under this section to the States affected for 
use in the counties designated as disaster 
areas and the counties contiguous to such 
counties, amounts available under this title. 
Allocations under this section may be made 
for each of the fiscal years ending. during 
the 3-year period beginning on the declara- 
tion of the disaster by the President. 

“(2) AMouNT.—Subject to the availability 
of amounts pursuant to appropriations Acts, 
assistance under paragraph (1) shall be 
made in an amount equal to the product 
of— 

(A) the sum of the official State estimate 
of the number of dwelling units in the coun- 
ties described in paragraph (1) within the el- 
igible service area of the Farmers Home Ad- 
ministration (or otherwise if the Secretary 
provides for a waiver under subsection (d)) 
that are destroyed or seriously damaged; 
and 

„(B) 20 percent of the average cost of all 
dwelling units assisted by the Secretary in 
the State during the previous 3 years. 

“(b) Use.—The assistance made available 
under this section may be used for the hous- 
ing purposes authorized under this title, and 
the Secretary shall issue such regulations as 
may be necessary to carry out this section to 
assure the prompt and expeditious use of 
such funds for the restoration of decent, 
safe, and sanitary housing within the areas 
described in subsection (a)(1). In implement- 
ing this section, the Secretary shall evaluate 
the natural hazards to which any perma- 
nent replacement housing is exposed and 
shall take appropriate action to mitigate 
such hazards. 

“(c) ELIGIBILITY.—Notwithstanding any 
other provision of this title, assistance allo- 
cated under this section shall be available to 
units of general local government and their 
agencies and to local nonprofit organiza- 
tions, agencies, and corporations for the 
construction or rehabilitation of housing for 
agricultural employees and their families. 

“(d) WAIVER oF RURAL AREA REQUIRE- 
MENTS.—The Secretary may waive the appli- 
cation of the provisions of section 520 with 
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respect to assistance under this section, as 
the Secretary considers appropriate. 

(e) RURAL HOUSING INSURANCE Funp.— 
The Secretary is authorized to advance 
from the Rural Housing Insurance Fund 
such sums as may be necessary to meet the 
requirements of subsection (a)(1).". 

TITLE VIII—HOMELESS PREVENTION 
Subtitle A—Emergency Low Income Housing 
Preservation 

SEC. 801. REPEAL OF PREPAYMENT MORATORIUM. 

Section 203 of the Housing and Communi- 
ty Development Act of 1987 (12 U.S.C. 17151 
note) is repealed. 

SEC. 802. PREPAYMENT OF MORTGAGES INSURED 
UNDER THE NATIONAL HOUSING ACT. 

(a) In GENERAL.—Subtitle B of title II of 
the Housing and Community Development 
Act of 1987 (12 U.S.C. 17150 is amended to 
read as follows: 

“Subtitle B—Prepayment of Mortgages Insured 
Under the National Housing Act 
“SEC. 221. GENERAL PREPAYMENT LIMITATION 
AND NOTICE OF ELIGIBLE HOUSING. 

(a) PREPAYMENT LIMITATION.—An owner 
of eligible low income housing shall be enti- 
tled to prepay a mortgage on such housing 
or terminate an insurance contract on such 
housing pursuant to section 229 of the Na- 
tional Housing Act at any time after the 
mortgage becomes eligible for prepayment 
without prior approval by the Secretary of 
Housing and Urban Development, except 
that the owner must have filed notices of 
intent to prepay with the Secretary, the ap- 
plicable unit of local government, the mort- 
gagee, and any tenants of the housing as re- 
quired under sections 222 and 223. 

“(b) PUBLIC NOTICE OF PROJECTS ELIGIBLE 
to Prepay.—The Secretary shall publish in 
the Federal Register, by January 31 of each 
year, the names of the eligible low income 
housing projects that are or will be eligible 
for prepayment during that calendar year 
and the following 2 calendar years. The Sec- 
retary shall also provide each State housing 
finance agency, by such date, with a list of 
projects within the State that are or will be 
eligible for prepayment during the current 
calendar year and the following 2 calendar 
years, and shall otherwise disseminate the 
list of such projects in a manner to notify 
the tenants of the eligible low income hous- 
ing projects and other concerned parties 
that the owner is or will be eligible to 
prepay within the next 3 years. 

“SEC. 222. INITIAL NOTICE OF INTENT. 

(a) FILING WITH SecRETARY.— 

“(1) REQUIREMENT.—An owner of eligible 
low income housing that intends to transfer 
the housing in connection with a homeown- 
ership program under section 225, seek in- 
centives under section 224, or to prepay the 
mortgage or voluntarily terminate the mort- 
gage insurance, shall file with the Secretary 
an initial notice under this section indicat- 
ing such intent in such form and manner as 
the Secretary shall prescribe. 

“(2) INELIGIBILITY.—An owner shall not be 
eligible to file an initial notice of intent 
under this subsection if the mortgage cover- 
ing the housing is in default on the date on 
which the initial notice of intent is filed, or 
the mortgage had been in default at any 
previous time, unless the owner agrees (in 
connection with filing such initial notice of 
intent)— 

“(A) to bring current all delinquent pay- 
ments due under the mortgage (if the owner 
is then in default); and 

„(B) to reimburse the appropriate insur- 
ance fund in an amount equal to the sum of 
any portion of the original balance of the 
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mortgage forgiven by the Secretary, any in- 
terest forgone by the Secretary on such por- 
tion, and any interest due on the mortgage 
which in any other manner had been forgiv- 
en by the Secretary. 

“(b) Timinc.—An owner of eligible low 
income housing may not prepay the mort- 
gage or voluntarily terminate the insurance 
on the housing until— 2 

“(1) for any eligible low income housing 
for which the mortgage covering the hous- 
ing was entered into on or after July 1, 1970, 
the expiration of the 24-month period be- 
ginning on the date of the filing of the ini- 
tial notice under this subsection; and 

“(2) for any eligible low income housing 
for which the mortgage covering the hous- 
ing was entered into before July 1, 1970, the 
expiration of the 18-month period beginning 
on the date of the filing of the initial notice 
under this subsection. 

(e) FILING WITH STATE OR LOCAL GOVERN- 
MENTS.—An owner, upon filing of an initial 
notice under this section with the Secretary, 
shall simultaneously file a copy of the ini- 
tial notice with the chief executive officer 
of the appropriate State or local govern- 
ment for the jurisdiction within which the 
housing is located, and notify the tenants of 
the housing and the mortgagee of the filing. 
“SEC. 223. INFORMATION FROM SECRETARY AND 

SECOND NOTICE OF INTENT. 

“(a) INFORMATION FROM SECRETARY.— 

“(1) To owneR.—Upon receiving an initial 
notice of intent under section 222, the Sec- 
retary shall provide the owner filing the 
notice with such information as the owner 
needs to prepare a second notice of intent 
under this section. 

“(2) ConTENTS.—The information shall in- 
clude— 

(A) an appraisal of the property under 
section 224(a); 

“(B) a description of incentives authorized 
under sections 224 and 225, which shall in- 
clude, in the case of a resident homeowner- 
ship program under section 225, the maxi- 
mum assistance that the Secretary may pro- 
vide under such section; and 

“(C) the resident homeownership plan, if 
any, developed pursuant to section 225. 

“(3) Timinc.—The Secretary shall provide 
the information required under this subsec- 
tion not later than 6 months after filing of 
initial notice by the owner under section 
222(a). 

“(4) To TENANTS.—The Secretary shall 
make available to the tenants of the hous- 
ing any information provided to the owner 
under this subsection and other information 
related to the rights and opportunities (with 
respect to the housing) of the tenants. 

“(b) SUBMISSION or SECOND NOTICE oF 
INTENT.— 

“(1) Trminc.—An owner of eligible low 
income housing shall submit to the Secre- 
tary a second notice of intent under this 
subsection in such form and manner as the 
Secretary shall prescribe. The owner shall 
submit the second notice not later than 6 
months after receipt of the information 
from the Secretary under subsection (a). 

“(2) CONTENTS.—A second notice of intent 
under this section shall state whether the 
owner desires to sell the project to the ten- 
ants pursuant to a plan approved by the 
Secretary, obtain incentives to enable the 
owner to maintain the project for lower and 
moderate income occupancy, sell the project 
to a nonprofit or other entity that will keep 
the housing affordable for lower and moder- 
ate income occupancy, or pay off the mort- 
gage or voluntarily terminate the insurance. 

“(3) OTHER PARTIES.—The owner, upon 
filing of second notice under this subsection 
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with the Secretary, shall simultaneously 
submit the second notice of intent under 
this subsection to the tenants of the hous- 
ing, the mortgagee, and the chief executive 
officer of the State in which the housing is 
located or the local government for the ju- 
risdiction in which the housing is located. 
An appropriate agency of the State or local 
government shall review the second notice 
of intent and advise the tenants of the hous- 
ing of any assistance available to the ten- 
ants to carry out the purposes of this title. 

“(4) FAILURE TO SUBMIT SECOND NOTICE OF 
INTENT.— 

“(A) EFFECT OF DEADLINE.—Except as pro- 
vided in subparagraph (B), to be eligible to 
prepay a mortgage on eligible low income 
housing (or terminate an insurance contract 
on such housing), an owner who does not 
submit a second notice of intent under this 
section within the applicable period under 
paragraph (1) shall resubmit an initial 
notice of intent under section 222(a) and 
comply with the provisions of this subtitle 
pursuant to such filing. The original initial 
notice of intent filed by the owner under 
section 222(a) (pursuant to which notice 
under this subsection was not timely sub- 
mitted) shall be ineffective for purposes of 
this subtitle. 

(B) Watver.—The Secretary may, upon 
application by an owner who failed to 
timely submit a second notice of intent 
under this section, extend the period under 
paragraph (1) for submission of such notice 
by the owner for an additional period not to 
exceed 60 days. 

“SEC. 224. INCENTIVES TO EXTEND LOW INCOME 
USE. 

(a) APPRAISAL,—Upon receiving initial 
notice of intent under section 222, the Sec- 
retary shall ascertain the value of the eligi- 
ble low income housing on the basis of an 
independent appraisal, obtained by the Sec- 
retary, as follows: 

“(1) FAIR MARKET VALUE.—The appraisal 
shall determine 2 fair market values of the 
housing, without regard to any future re- 
strictions (resulting from the loan or mort- 
gage on the property that qualifies the 
property as eligible low income housing) on 
the use or occupancy of the property or on 
the income of, or the rent charged, any 
future occupants of the housing, as follows: 

(A) One fair market value shall be the 
value of the housing based on the highest 
and best use of the property. 

“(B) One fair market value shall be the 
value of the property based on the highest 
and best use of the property as residential 
rental housing. 

“(2) OWNER’S APPRAISAL.—The owner of 
the housing may obtain an independent ap- 
praisal of the fair market values of the 
housing and, if the appraised values pursu- 
ant to this paragraph differ from the ap- 
praisal values obtained by the Secretary and 
the 2 appraisers fail to agree on the fair 
market values, the Secretary and the owner 
shall jointly select a third independent ap- 
praiser whose appraisal shall be binding on 
the Secretary and the owner. 

“(b) INcENTIVEs.—The Secretary shall 
offer, to any owner of eligible low income 
housing that makes binding commitments 
as required under subsection (d), the follow- 
ing incentives: 

“(1) INCREASED RENT.— 

(A) IN GENERAL.—An increase in the rents 
for all units in the housing (including units 
assisted under a contract for project-based 
assistance under section 8 of the United 
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States Housing Act of 1937) to the lesser 
of— 

i) the rent level necessary to provide a 
fair return on the housing to the owner, 
based on the fair market value of the hous- 
ing determined under subsection (a)(1)(B); 


or 

(ii) 110 percent of the fair market rental 
for existing dwelling units in effect, from 
time to time, under such section 8 for the 
area in which the housing is located; 

(B) ADJUSTMENT.—With respect to any 
housing with a mortgage insured or other- 
wise assisted pursuant to section 236 of the 
National Housing Act, the provisions of sub- 
sections (f) and (g) of section 236 of such 
Act notwithstanding, the fair market rental 
charge for each unit in such housing may be 
increased in accordance with this para- 
graph, but the owner shall pay to the Secre- 
tary all rental charges collected in excess of 
the basic rental charges, in an amount not 
greater than the fair market rental charges 
as such charges would have been estab- 
lished under section 236(f) of such Act 
absent the requirements of this paragraph. 

“(2) PROJECT-BASED CERTIFICATES.—Subject 
to the availability of amounts approved in 
appropriation Acts, project-based assistance 
attached to the housing under section 8(b) 
of the United States Housing Act of 1937 
(with a contract term of the same duration 
as the remaining term of the mortgage on 
the housing) for any families or persons eli- 
gible for such assistance who are not at the 
time receiving project-based assistance 
under such section 8, to the extent neces- 
sary to enable the tenants of the housing to 
afford rents established pursuant to para- 
graph (1). Assistance under this paragraph 
shall be provided for the greater of— 

(A the number of units in the project re- 
ceiving assistance under section 8(b) of the 
United States Housing Act of 1937 on the 
tenancy determination date under subsec- 
tion (g); 

(B) 30 percent of the units in the project; 
or 

“(C) the number of units occupied by 
lower income tenants on the tenancy deter- 
mination date under subsection (g). 

“(3) CAPITAL IMPROVEMENTS FINANCING.— 
Financing of capital improvements under 
section 201 of the Housing and Community 
Development Amendments of 1978. 

“(4) INCREASED TENANT CONTRIBUTIONS.— 
Subject to subsection (d)(5), authorization 
for the owner to increase the tenant contri- 
butions to rent for all very low-, lower, and 
moderate income tenants of the housing to 
30 percent of the adjusted income of each 
such tenant. 

(5) EQUITY TAKE our. - Access by the 
owner to any accumulated equity in the 
housing, to the extent of amounts provided 
under a second mortgage loan insured pur- 
suant to section 241(f) of the National 
Housing Act or through a conventional 
second mortgage loan approved by the Sec- 
retary. 

“(6) EXTENSION OF SECTION 8 CONTRACTS.— 
Subject to the availability of amounts pro- 
vided in appropriation Acts, extension of all 
existing contracts with respect to the hous- 
ing under section 8 of the United States 
Housing Act of 1937 to the date on which 
the first mortgage on the housing matures. 

“(7) DISTRIBUTIONS.—Removal of all re- 
strictions on distributions to, or other ex- 
penditures by, the owner, to the extent of 
surplus cash (as defined by the Secretary). 

“(8) WITHDRAWAL OF RESIDUAL RECEIPTS,— 
Authority for the owner to withdraw any re- 
sidual receipts accumulated with respect to 
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the housing, to the extent that the housing 
is in sound physical condition and the re- 
serve for replacement for the housing is 
adequately funded. 

“(9) SERVICE COORDINATORS IN PROJECTS 
SERVING THE ELDERLY.— 

(A) INCENTIVE.—With respect to housing 
planned in whole or in part for occupancy 
by elderly families (which term, for pur- 
poses of this paragraph and paragraph (10), 
shall have the meaning given the term in 
section 202(d)(4) of the Housing Act of 
1959) and notwithstanding any other provi- 
sion of law, annual adjustments authorized 
under this paragraph to provide for the cost 
of employment of 1 or more persons as serv- 
ice coordinators for the housing. 

(B) ApbDJUSTMENT.—In determining the 
amount of assistance to be provided for 
such a housing project pursuant to section 8 
of the United States Housing Act of 1937 
and rent charges pursuant to such assist- 
ance, the Secretary may consider and annu- 
ally adjust for the cost of employment of 
service coordinators for the housing who 
shall be responsible for— 

() acquiring and coordinating public and 
private resources sufficient to ensure that 
supportive services are available to residents 
of the housing who are frail elderly persons 
(which term, for purposes of this paragraph 
and paragraph (10), shall have the meaning 
given the term in section 202(d)(11) of the 
Housing Act of 1959); 

(ii) monitoring and evaluating the impact 
and effectiveness of any supportive services 
provided in the housing; and 

(ii) carrying out such other duties and 
functions that the Secretary determines are 
appropriate to enable frail elderly persons 
in the housing to live with dignity and inde- 
pendence. 

(e) STANDARDS.—The Secretary shall es- 

tablish minimum qualifications and stand- 
ards for service coordinators under this 
paragraph necessary, in the determination 
of the Secretary, to ensure sound manage- 
ment of the services. To be eligible for as- 
sistance and adjustments under this para- 
graph, a housing project shall have a dem- 
onstrated need for supportive services, ac- 
cording to criteria established by the Secre- 
tary. 
(10) RETROFIT AND RENOVATION.—Notwith- 
standing any other provision of law, author- 
ity to use amounts resulting from incentives 
under this subsection in housing planned in 
whole or part for occupancy by elderly fami- 
lies for— 

(A) retrofitting individual dwelling units 
to meet the special physical needs of frail 
elderly residents or future residents; 

“(B) renovation necessary to ensure that 
public and common areas are readily acces- 
sible to and usable by frail elderly residents; 

(C) renovation, conversion, or combina- 
tion of vacant dwelling units to create con- 
gregate space to accommodate the provision 
of suportive services to frail elderly resi- 
dents; 

D) renovation of existing congregate 
space to accommodate the provision of serv- 
ices to frail elderly residents; and 

(E) construction or renovation of facili- 
ties to create conveniently located congre- 
gate space to accommodate the provision of 
supportive services to frail elderly residents. 


For purposes of this paragraph, the term 
‘congregate space’ includes space for cafete- 
rias or dining halls, community rooms or 
buildings, workshops, adult day health fa- 
cilities and other outpatient health facili- 
ties, and other facilities for essential serv- 
ices. 
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“(c) Trminc.—The Secretary shall make 
the incentives specified in subsection (b) 
available to the owner not later than the 
date on which the owner may prepay the 
mortgage or voluntarily terminate the in- 
surance contract under section 222(b). 

(d) REQUIRED COMMITMENTS.The Secre- 
tary may provide the incentives under sub- 
section (b) only for housing for which bind- 
ing commitments have been made by the 
owner to ensure that— 

“(1) the housing will be retained as hous- 
ing affordable for very low-income families 
or persons, lower income families or per- 
sons, and moderate income families or per- 
sons for the remaining term of the mort- 
gage, to the extent that assistance under 
section 8 of the Housing Act of 1937 or 
other Federal, State, or local assistance is 
available to ensure that such families and 
persons shall not pay more than 30 percent 
of the adjusted income of such families and 
persons for rents established pursuant to 
section 224(b)(1); 

“(2) throughout the remaining term of 
the mortgage, adequate expenditures will be 
made for maintenance and operation of the 
housing and that the project meets housing 
standards established by the Secretary 
under subsection (e), as determined by in- 
spections conducted under such subsection 
by the Secretary; 

“(3) current tenants will not be involun- 
tarily displaced (except for good cause); 

(4) any increase in rent contributions for 
current tenants will be to a level that does 
not exceed 30 percent of the adjusted 
income of the tenant, except that the rent 
contributions of any tenants occupying the 
housing at the time of such increase may 
not be reduced by reason of this paragraph; 

“(5) any resulting increase in rents for 
tenants occupying the housing at the time 
of any such increase (other than increases 
made necessary by increased operating 
costs)— 

“(A) shall be accomplished by annual in- 
creases in equal amounts over a period of 
not less than 3 years, if such increase is 30 
percent or more; and 

„(B) shall not exceed more than 10 per- 
cent annually, if such increase is more than 
10 percent but less than 30 percent; 

(6) to the extent that assistance under 
section 8 of the United States Housing Act 
of 1937 is made available to the owner, such 
assistance shall be provided, if necessary, to 
mitigate any adverse effect on current 
income-eligible tenants; 

“(7) the number of units in the housing 
occupied by very-low and lower income fam- 
ilies shall not be less than the number of 
units so occupied on the tenancy determina- 
tion date under subsection (g), except that 
the requirements of this paragrpah shall 
apply only to the extent that assistance 
under section 8 of the United States Hous- 
ing Act of 1937 or other Federal, State, or 
local assistance is avaialble for the housing 
to ensure that such families and persons 
shall not pay more than 30 percent of the 
adjusted income of such families and per- 
sons for rent; and 

“(8) upon the expiration of the term of 
the mortgage and pursuant to notificaiton 
by the Secretary of intent to provide for in- 
centives or sale under this paragraph 
(which shall be made not later than the 
commencement of the 18-month period 
ending on the date of the expiration of the 
term of the mortgage), the owner shall elect 
to (notification of which election shall be 
made to the Secretary not later than 6 
months after notification by the Secretary 
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of intent to take action under this para- 
graph) and shall— 

(A) sell the housing to the Secretary at a 
price equal to the fair market value deter- 
mined by the appraisal method described in 
subsection (a)(1A) (or for such price to 
any public agency, nonprofit orgnaization, 
for-profit organization, or other purchaser 
that is approved by the Secretary and 
agrees to maintain the housing as afford- 
able for very low-, lower, and moderate 
income families and persons, in compliance 
with the requirements of this subsection, 
and in the condition required by the stand- 
ards established under subsection (e), for a 
term that the Secretary, by regulation, shall 
establish); except that if the owner elects to 
sell the property under this subparagraph 
and the Secretary has not provided a buyer 
for the housing before the expiration of the 
term of the mortgage, the owner shall not 
be further subject to the provisions of this 
paragraph of subtitle; or 

(B) enter into a contract with the Secre- 
tary under which— 

“(i) the owner shall agree to maintain the 
housing as affordable for very low-, lower, 
and moderate income families and persons, 
in compliance with the requirements of this 
subsection, and in the condition required by 
the standards established under subsection 
(e), for a 5-year period beginning upon the 
date of the expiration of the remaining 
term of the mortgage, which period may be 
extended for not more than 1 additional 5- 
year period at the discretion of the Secre- 
tary; 

“Gi the Secretary shall provide incentives 
under subsection (b) for the housing during 
the period under clause (i) (including any 
extension of such period) based on the fair 
market value of the housing determined 
under subsection (a)(1)(B); except that if 
the owner elects to enter into a contract 
under this subparagraph and the Secretary 
has not provided incentives under this 
clause before the expiration of the term of 
the mortgage, the owner shall not be fur- 
ther subject to the provisions of this para- 
graph or subtitle; and 

(ui) the Secretary may offer to provide 
incentives under subsection (b) for the 
housing for any period after the expiration 
of the period (and any extension) under 
clause (i) and the owner may accept or 
refuse such incentives in the discretion of 
the owner; except that if the owner accepts 
such incentives, the incentives may be pro- 
vided for the housing only if the owner 
agrees to maintain the housing as afford- 
able for very low-, lower, and moderate 
income families and persons, in compliance 
with the requirements of this subsection 
and in the condition required by the stand- 
ards established under subsection (e) for a 
term of not less than 5 years that the Secre- 
tary, by regulation, shall establish. 

(e) HOUSING STANDARDS.— 

(1) ESTABLISHMENT AND INSPECTION.—The 
Secretary shall, by regulation, establish 
standard regarding the physical condition in 
which any eligible low income housing 
project receiving incentives under subsec- 
tion (bez) shall be maintained. The Secre- 
tary shall inspect each such project not less 
than annually to ensure that the project is 
in compliance with such standards. 

(2) SANCTIONS.— 

“(A) IN GENERAL.—The Secretary shall 
take any action appropriate to require the 
owner of any housing not in compliance 
with such standards to bring such housing 
into compliance with the standards, includ- 
ing— 
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i) directing the mortgagee, with respect 
to an equity take-out loan under section 
241(f) of the National Housing Act, to with- 
hold the disbursement to the owner of any 
escrowed loan proceeds and requiring that 
such proceeds be used for repair of the 
housing; and 

(ii) barring distribution or withdrawal of 
any amounts otherwise available pursuant 
to paragraphs (7) and (8) of subsection (b) 
for the period ending upon a determination 
by the Secretary that the project is in com- 
pliance with the standards and requiring 
that such amounts be used for repair. 

(B) CONTINUED COMPLIANCE.—To ensure 
continued compliance with the standards 
for a project subject to any action under 
subparagraph (A) the Secretary may also 
limit access of the owner to such amounts 
and us of such amounts for not more than 
the 2-year period beginning upon the deter- 
mination that project is in compliance with 
the standards, 

“(C) REMOVAL OF ASSISTANCE.—If, upon in- 
spection, the Secretary determines that any 
eligible low income housing project has 
failed to comply with the standards estab- 
lished under this subsection for 2 consecu- 
tive years, the Secretary may take 1 or more 
of the following actions: 

“(i) subject to availability of amounts pro- 
vided in appropriations Acts, provide assist- 
ance under sections 8(b) and go) of the 
United States Housing Act of 1937 (other 
than project-based assistance attached to 
the housing) for any tenant eligible for such 
assistance who desires to terminate occu- 
pancy in the housing. For each unit in the 
housing vacated pursuant to the provisions 
of assistance under this clause, the Secre- 
tary may, notwithstanding any other law or 
contract for assistance, cancel the provision 
of project-based assistance attached to the 
housing for 1 dwelling unit, if the housing is 
receiving such assistance. 

(ii) In the case of housing for which an 
equity take-out loan has been made under 
section 241(f) of the National Housing Act, 
declare such loan to be default and acceler- 
ate the maturity date of the loan. 

(iii) Declare any rehabilitation loan in- 
sured or provided by the Secretary (with re- 
spect to the housing) to be in default and 
accelerate the maturity date of the loan. 

(iv) Suspend payments under or termi- 
nate any contract for project-based rental 
assistance under section 8 of the United 
States Housing act of 1937. 

“(v) Take any other action authorized by 
law or the project regulatory agreement to 
ensure that the housing will be brought into 
compliance with the standards established 
under this subsection. 

“(f) REQUESTS FOR INCENTIVES BY PURCHAS- 
eRS.—Any nonprofit organization or other 
prospective purchaser of eligible low income 
housing may request, from the Secretary, 
incentives under this section and such in- 
centives shall be subject to the terms and 
conditions of section 226. 

“(g) Tenancy DETERMINATION DatTe.—For 
purposes of subsections (bez) and (d)(7), 
the tenancy determination date shall be as 
follows: 

“(1) NEWER MORTGAGES.—For eligible low 
income housing for which the mortgage cov- 
ering the housing was entered into on or 
after July 1, 1970, the date on which the in- 
tital notice of intent is filed by the owner 
under section 222 or January 1, 1990, which- 
ever date provides for a greater proportion 
of units in the housing to be occupied by 
very low- and lower income families and per- 
sons pursuant to such subsections. 
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(2) OLDER MORTGAGES.—For eligible low 
income housing for which the mortgage cov- 
ering the housing was entered into before 
July 1, 1970, the date on which the initial 
notice of intent is filed by the owner under 
section 222 of January 1, 1987, whichever 
date provides for a greater proportion of 
units in the housing to be occupied by very 
low- and lower income families and persons 
pursuant to such subsections. 


“SEC. 225, RESIDENT HOMEOWNERSHIP. 

(a) APPROVAL.—The Secretary may ap- 
prove a resident homeownership program 
for any eligible low income housing if the 
program meets the requirements of this sec- 
tion and this subtitle. 

(b) RESIDENT CounciL.—If an owner has 
filed an initial notice of intent under section 
222, the tenants of the housing may orga- 
nize a resident council for the purpose of de- 
veloping a resident homeownership program 
in accordance with standards established by 
the Secretary. The tenants shall notify the 
Secretary of their preliminary intent to 
form such a council not later than 30 days 
after the filing of the initial notice of 
intent. The resident council shall work with 
a public or private nonprofit organization or 
a public body (including an agency or in- 
strumentality thereof) that has experience 
that will enable it to assist the tenants in 
considering their options and developing the 
capacity necessary to own and manage the 
housing (where appropriate) and that is ap- 
proved by the Secretary. 

(e) REQUEST FOR ASSISTANCE.— 

“(1) IN GENERAL.—If, within 6 months after 
the date that the Secretary provides infor- 
mation to tenants under section 223(a), resi- 
dents of the project who comprise at least 
50 percent of the units in the project indi- 
cate a desire to negotiate with the owner to 
purchase the project, the resident council 
may file a plan of action (within such 
period) for the homeownership program, 
providing such information as the Secretary 
shall require, and apply to the Secretary, on 
behalf of the residents, for assistance under 
this section. The Secretary may establish a 
different standard for determining suffi- 
cient tenant interest, where appropriate, 
taking into account such factors as the 
number of vacant units in the project, the 
strength of commitment of the tenants, and 
the ability of the resident council. 

(d) GRANT ASSISTANCE.— 

“(1) AMount.—The Secretary may provide 
assistance in the form of a grant for the 
homeownership program for each unit in 
the housing in an amount, as determined by 
the Secretary, not greater than the present 
value of the sum of the projected published 
fair market rents for existing housing estab- 
lished by the Secretary under section 8(c) of 
the United States Housing Act of 1937 for 
the 10-year period beginning upon the date 
of the filing of the application under subsec- 
tion (c). 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary for grants 
under this subsection. 

“(e) ELIGIBLE ACTIVITIES.—As approved by 
the Secretary, assistance provided under 
subsection (d) may be used for the cost of 
acquisition of the housing from the owner, 
rehabilitation of the housing, operating and 
replacement reserves, training for the resi- 
dent council, homeownership counseling 
and training, fees for the nonprofit entity or 
public body working with the resident coun- 
cil, and costs related to relocation of tenants 
who elect to move. The amount used for ac- 
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quisition of the housing from the owner 
may not exceed the sum of the fair market 
value established by the appraisal process 
under section 224(a)(1)(A) and the cost of 
any appraisal under this title paid for by 
the owner. 

“(f) CONDITIONS ON ACQUISITION.— 

(1) APPROVAL OF METHOD OF CONVERSION.— 
The Secretary shall provide for the approv- 
al by the Secretary of the method for con- 
verting the housing to homeownership, 
which may involve acquisition of ownership 
interests in, or shares representing, the 
units in a project under any arrangement 
determined by the Secretary to be appropri- 
ate, such as cooperative ownership (includ- 
ing limited equity cooperative ownership) 
and fee simple ownership (including condo- 
minium ownership). 

(2) REQUIRED CONDITIONS.—The Secretary 
shall require that the form of homeowner- 
ship impose appropriate conditions, includ- 
ing conditions to assure that— 

“(A) the number of initial owners that are 
very low-income, lower income, or moderate 
income persons upon initial occupancy meet 
standards required or approved by the Sec- 
retary; 

(B) occupancy charges payable by the 
owners meet requirements established by 
the Secretary; 

“(C) the aggregate incomes of initial and 
subsequent owners and other sources of 
funds for the housing are sufficient to 
permit occupancy charges to cover the full 
operating costs of the housing and any debt 
service; and 

“(D) each initial owner occupies the unit 
such owner acquires. 

(3) USE OF PROCEEDS FROM SALES TO ELIGI- 
BLE FAMILIES.—The entity that transfers 
ownership interests in, or shares represent- 
ing, units to eligible families, or another 
entity specified in the approved application, 
may use 50 percent of the proceeds, if any, 
from the initial sale for costs of the home- 
ownership program, including improve- 
ments to the project, operating and replace- 
ment reserves for the project, additional 
homeownership opportunities in the 
project, and other project-related activities 
approved by the Secretary. The remaining 
50 percent of such proceeds shall be re- 
turned to the Secretary for use under this 
section, subject to approval in appropria- 
tions Acts. 

(4) RESTRICTIONS ON RESALE BY HOMEOWN- 
ERS.— 

(A) AUTHORITY FOR RESALE.—A homeown- 
er under a homeownership program may 
transfer the homeowner's ownership inter- 
est in, or shares representing, the unit. 

(B) LIMITATION ON UNDUE PROFIT.—If the 
sale of a unit to a subsequent purchaser 
occurs before the expiration of the 5-year 
period beginning upon the acquisition of the 
ownership interest in the unit by the home- 
owner assisted by the homeownership pro- 
gram and is for less than market value, the 
homeownership program shall provide for 
appropriate restrictions to ensure that an 
eligible family may not receive any undue 
profit. Such restrictions may provide for— 

(i) authorizing the family to retain a por- 
tion of the net proceeds of the sale on a slid- 
ing scale over a 5-year period; 

„(ii) execution by the initial purchaser of 
a promissory note equal to the difference 
between the market value and the purchase 
price, payable to the recipient or other 
entity designated in the homeownership 
plan, together with a mortgage securing the 
obligation of the note; or 

(iii) any other appropriate arrangement 
that the Secretary, by regulation, deter- 
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mines is adequate to prevent undue profit 
for a period not exceeding 5 years. 

“(C) USE OF UNDUE PROFIT.—50 percent of 
any portion of the net sales proceeds that 
may not be retained by the homeowner pur- 
suant to subparagraph (B) shall be paid to 
the entity that transferred ownership inter- 
ests in, or shares representing, units to eligi- 
ble families, or another entity specified in 
the approved application, for use for costs 
of the homeownership program, including 
improvements to the project, operating and 
replacement reserves for the project, addi- 
tional homeownership opportunities in the 
project, and other project-related activities 
approved by the Secretary. The remaining 
50 percent of such proceeds shall be re- 
turned to the Secretary for use under this 

section, subject to approval in appro- 
priations Acts. 

“(5) PROTECTION OF NONPURCHASING FAMI- 
LIES.— 

“CA) EVICTION PROTECTION.—No tenant re- 
siding in a dwelling unit in a property on 
the date the Secretary approves a home- 
ownership plan for the property may be 
evicted by reason of a homeownership pro- 
gram approved under this subtitle. 

(B) NOTICE OF SECTION 8 ASSISTANCE.—The 
resident council shall inform each such 
tenant that if the tenant decides not to pur- 
chase a unit, or is not qualified to do so, the 
council will request the public housing 
agency to offer section 8 assistance to each 
otherwise qualified tenant, for use in that 
or another property. The requirements for 
giving preference to certain categories of eli- 
gible families under sections 8(d)(1)(A) 

and 8(0)(3) of the United States Hous- 
ing Act of 1937 shall not apply to the 
provision of assistance to such families. 

(C) NOTICE OF RELOCATION ASSISTANCE,— 
The resident council shall also inform each 
such tenant that if the tenant chooses to 
move, relocation assistance will be pro- 
vided in accordance with the approved 
homeownership program. 

(6) APPLICABILITY OF LOW INCOME AFFORD- 
ABILITY RESTRICTIONS.—Any entity that as- 
sumes, as determined by the Secretary, a 
mortgage covering low income housing in 
connection with the acquisition of the hous- 
ing from an owner under this section must 
comply with any low income affordability 
restrictions for the remaining term of the 
mortgage. This requirement shall only 
apply to an entity, such as a cooperative as- 
sociation, that, as determined by the Secre- 
tary, intends to own the housing on a per- 
manent basis. 

“(g) APPROVAL OF HOMEOWNERSHIP PLAN.— 
If the Secretary determines that the plan of 
action submitted by the resident homeown- 
ership program meets the requirements of 
this section and subtitle and has been ac- 
cepted by the owner, the Secretary shall ap- 
prove the plan of action. 

“SEC. 226. OPPORTUNITIES FOR PURCHASE BY 
OTHERS TO EXTEND LOW INCOME 
USE. 

(a) INcENTIVES.—The Secretary shall as- 
certain the value, under section 
224(aX1XA), of any eligible low income 
housing for which a request for incentives is 
made under section 224 by any nonprofit or- 
ganization or other prospective purchaser. 
The Secretary shall provide incentives 
under section 224 to any purchasing non- 
profit organization or other purchaser, that 
agrees to comply with the requirements of 
section 224, except that for purposes of the 
increased rent incentive under section 
224(b)(1), the fair market value used under 
section 224(b)(1)(A)i) to determine the rent 
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level necessary to provide a fair return on 
the housing shall be the fair market value 
of the housing determined under section 
224(a)(1)( A). 

“(b) RIGHT OF FIRST REFUSAL.— 

(1) LIMITATION ON SALE.—With respect to 
any eligible low-income housing for which 
an owner has submitted a second notice of 
intent under section 223(b) stating an intent 
not to obtain incentives under section 224, 
the owner of such housing, during the first- 
refusal period under paragraph (4), may 
offer to sell and may sell the housing only 
to nonprofit organizations, public agencies, 
resident councils, and other purchasers as 
provided under this subsection. 

(2) PRICE AND RESTRICTIONS FOR MANDATO- 
RY SALE.— 

“(A) GENERAL RULE.—If upon the expira- 
tion of the first-refusal period the Secretary 
finds that any nonprofit organization, 
public agency, resident council, or other 
purchaser has during such period made (A) 
a bona fide offer to purchase the housing 
for a sale price not less than the amount 
equal to the value of the housing as deter- 
mined under section 224(a)(1)(A), and (B) 
binding commitments to comply with the 
provisions of section 224(d) for the remain- 
ing useful life of the housing, the Secretary 
shall require the owner to sell the housing 
pursuant to such offer. 

(B) SELECTION OF PURCHASERS.—The Sec- 
retary shall, by regulation, establish criteria 
for selecting a purchaser under this para- 
graph for housing for which more than 1 
nonprofit organization, public agency, resi- 
dent council, or other purchaser has made a 
bona fide offer under subparagraph (A). 

(C) TRANSFER BY SECRETARY.— 

“(i) An owner of eligible low income hous- 
ing may fulfill the requirement under sub- 
paragraph (A) to sell such housing as pro- 
vided under this subparagraph. 

“di) If an owner required to sell housing 
under subparagraph (A) refuses to sell the 
housing, the Secretary shall, in the name of 
the United States and prior to the approval 
of title by the Attorney General, acquire, 
enter upon, and take possession of such 
housing by purchase, donation, condemna- 
tion, or otherwise, in accordance with the 
laws of the United States (including the Act 
of February 26, 1931 (46 Stat. 1421)), 

(iii) The Secretary shall provide, by 
proper deed executed in the name of the 
United States, for the conveyance of the 
housing to the nonprofit organization, 
public agency, resident council, or other 
purchaser that has fulfilled the require- 
ments of subparagraph (A) and been select- 
ed by the Secretary to purchase the hous- 
ing. Such conveyance shall take effect si- 
multaneously with the Secretary taking pos- 
session of the housing under clause (ii). 

(iv) The Secretary shall provide for the 
transfer to the owner, by the purchaser of 
the housing, of an amount equal to the 
amount of the bona fide offer made by the 
purchaser under subparagraph (A), which 
shall be considered just compensation to the 
owner for purposes of purchase, donation, 
or condemnation under this subparagraph. 
Such transfer shall comply with any provi- 
sions of law applicable to purchase, dona- 
tion, condemnation, or other procedure 
taken by the Secretary under this subpara- 
graph. 

“(v) The Secretary shall also provide for 
the equitable distribution between the 
owner and purchaser of any other costs in- 
curred in such transaction. 

(3) FIRST-REFUSAL PERIOD.—For purposes 
of this subsection, the term ‘first-refusal 
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period’ means, with respect to any eligible 
low income housing, the 6-month period be- 
ginning upon the filing by the owner of a 
second notice of intent under section 223(b) 
for the housing. 

“(4) INcENTIVES.— The Secretary shall pro- 
vide incentives pursuant to subsection (a) to 
any purchaser under this subsection. 

“(5) SUBSEQUENT SALE.—If, upon expiration 
of the first-refusal period, the housing has 
not been sold under this subsection, the 
owner may offer to sell and may sell the 
housing to any purchaser, 

“(c) Grants.—The Secretary may make 
grants to assist in completion of sales and 
transfers to nonprofit organizations pursu- 
ant to this section. There is authorized to be 
appropriated $200,000,000 for grants under 
this subsection for fiscal year 1991. 

“SEC. 227. ASSISTANCE FOR DISPLACED TENANTS. 

(a) AuTHORITY.—The budget authority 
available under section 5(c) of the United 
States Housing Act of 1937 for assistance 
under the certificate and voucher programs 
under sections 8(b) and 8(0) of such Act is 
authorized to be increased by $250,000,000 
on or after October 1, 1990, and by 
$250,000,000 on or after October 1, 1991. 

„b) Use or Funps.—The amounts made 
available under this section may be used 
only for assistance payments for lower 
income families that have been displaced as 
a result of the prepayment of the mortgage 
or voluntary termination of an insurance 
contract on eligible low income housing. 

(e RELOCATION ASSISTANCE.—The Secre- 
tary shall provide assistance to any very 
low-, lower, or moderate income family dis- 
placed from eligible low income housing as 
the result of the prepayment of the mort- 
gage on such housing. Such assistance shall 
include the provision of moving expenses in 
the same manner and amount provided 
under section 202 of the Uniform Reloca- 
tion Assistance and Real Property Acquisi- 
tion Act of 1970. At the discretion of the 
Secretary, the Secretary may require the 
owner of such housing to pay at least 50 
percent of the moving expenses under this 
subsection. 

(d) MAINTENANCE OF OccUPANCY.— 

(1) IN GENERAL.—With respect to any 
housing located in a low-vacancy area (as 
such term is defined by the Secretary) for 
which the owner prepays the mortgage, the 
Secretary shall require the owner to allow 
the tenants occupying their units on the 
date of the initial notice of intent under sec- 
tion 222 to remain in the housing, at rent 
levels (except for increases necessary for in- 
creased operating costs) existing at the time 
of prepayment, for a period not to exceed 3 
years. 

“(2) PROVISION OF ASSISTANCE BY OWNER.— 
In any case in which the Secretary requires 
an owner to allow tenants to occupy units 
under paragraph (1), an owner may fulfill 
the requirements of such paragraph by pro- 
viding such assistance necessary for the 
tenant to rent a decent, safe, and sanitary 
unit in another project for the same period 
and at a rental cost to the tenant not in 
excess of the rental amount the tenant 
would have been required to pay in the 
housing of the owner, except that the 
tenant must freely agree to waive the 

right to occupy the unit in the 
owner's housing. 

(e) REGIONAL Pools. In providing assist- 
ance under this section, the Secretary shall 
allocate the assistance on a regional basis 
through the regional offices of the Depart- 
ment of Housing and Urban Development. 
The Secretary shall allocate assistance 
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under this section in a manner so that the 
total number of assisted units in each such 
region available for occupancy by, and af- 
fordable to, lower income families and per- 
sons does not decrease because of the pre- 
payment or payment of a mortgage on eligi- 
ble low income housing or the termination 
of an insurance contract on such housing. 
“SEC. 228. DEFINITIONS. 

“For purposes of this subtitle: 

“(1) The term ‘eligible low income hous- 
ing’ means any housing financed by a loan 
or mortgage— 

“(A) that is— 

(i) insured or held by the Secretary 
under section 2210d%3) of the National 
Housing Act and assisted under section 101 
of the Housing and Urban Development Act 
of 1965 or section 8 of the United States 
Housing Act of 1937; 

(ii) insured or held by the Secretary and 
bears interest at a rate determined under 
the proviso of section 221(d)(5) of the 
National Housing Act; 

(iii) insured, assisted, or held by the Sec- 
retary or a State or State agency under sec- 
tion 236 of the National Housing Act; or 

(iv) held by the Secretary and formerly 
insured under a program referred to in 
clause (i), (ii), or (iii); and 

“(B) that, under regulation or contract in 
effect before the date of the enactment of 
this Act, is, or will within 24 months become 
eligible for prepayment without prior 

approval of the Secretary. 

“(2) The term ‘low income affordability 
restrictions’ means limits imposed by regula- 
tion or regulatory agreement on tenant 
rents, rent contributions, or income eligibil- 
ity in eligible low income housing. 

“(3) The terms ‘lower income families or 
persons’ and ‘very low-income families or 
persons’ means families or persons whose in- 
comes do not exceed the respective levels es- 
tablished for lower income families and very 
low-income families under section 3(b)(2) of 
the United States Housing Act of 1937. 

“(4) The term ‘moderate income families 
or persons’ means families or persons whose 
incomes are between 80 percent and 95 per- 
cent of median income for the area, as de- 
termined by the Secretary with adjustments 
for smaller and larger families, except that 
the Secretary may establish income ceilings 
higher or lower than 80 and 95 percent of 
the median for the area on the basis of the 
Secretary's finding that such variations are 
necessary because of prevailing levels of 
construction costs or unusually high or low 
family incomes. 

(5) The term ‘nonprofit organization’ 
means a private organization (including a 
limited equity co-operative)— 

(A) no part of the net earnings of which 
inures to the benefit of any member, share- 
holder, founder, contributor, or individual; 


and 

“(B) that is approved by the Secretary as 
to financial responsibility. 

“(6) The term ‘owner’ means the current 
or subsequent owner or owners of eligi- 
ble low income housing. 

7) The term ‘Secretary’ means the Sec- 
retary of Housing and Urban Development. 


“SEC. 229. REGULATIONS. 

“The Secretary shall issue final regula- 
tions to carry out this subtitle not later 
than 60 days after the date of the enact- 
ment of the Housing and Community Devel- 
opment Act of 1990. The Secretary shall 
provide for the regulations to take effect 
not later than 45 days after the date on 
which the regulations are issued. 
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“SEC. 230. PREEMPTION OF STATE AND LOCAL 


LAWS. 

(a) IN GENERAL.—No State or political 
subdivision of a State may establish, contin- 
ue in effect, or enforce any law or regula- 
tion that— 

“(1) limits or prohibits the prepayment of 
any mortgage described in section 228(1) (or 
the voluntary termination of any insurance 
contract pursuant to section 229 of the Na- 
tional Housing Act) on eligible low income 
housing; 

“(2) is inconsistent with any provision of 
this subtitle, including any law, regulation, 
or other restriction that limits or impairs 
the ability of any owner of eligible low 
income housing to receive incentives author- 
ized under this subtitle (including authori- 
zation to increase rental rates, receive unre- 
stricted distributions, transfer the housing, 
obtain secondary financing, or use the pro- 
ceeds of any of such incentives); or 

“(3) in its applicability to eligible low 
income housing is limited to only such hous- 
ing for which the owner has prepaid the 
mortgage or terminated the insurance con- 
tract. 


Any law, regulation, or restriction described 
under paragraph (1), (2), or (3) shall be inef- 
fective and any eligible low income housing 
exempt from the law, regulation, or restric- 
tion, only to the extent that it violates the 
provisions of this subsection. 

“(b) ConstrucTION.—This section may not 
be construed to prevent the establishment, 
continuing in effect, or enforcement of any 
law or regulation of any State or political 
subdivision of a State not inconsistent with 
the provisions of this subtitle and relating 
to building standards, zoning limitations, 
health, safety, or habitability standards for 
housing, or rent control, to the extent such 
law or regulation is of general applicability 
to both housing receiving Federal assistance 
and nonassisted housing. This section may 
not be construed to preempt, annual, or 
alter any contractual restrictions or obliga- 
tions existing before the date of the enact- 
ment of the Housing and Community Devel- 
opment Act of 1990 that prevent or limit an 
owner of eligible low income housing from 
prepaying the mortgage on the housing (or 
terminating the insurance contract on the 
housing). 

“SEC. 231. EFFECTIVE DATE AND APPLICABILITY. 

(a) EFFECTIVE Date.—The requirements 
of this subtitle shall apply to any project 
that is eligible low income housing on or 
after November 1, 1987.”. 

(b) CONFORMING AMENDMENTS.—The table 
of contents in section 1(b) of the Housing 
and Community Development Act of 1987 is 
amended— 

(1) by striking the item relating to section 
203; and 

(2) by striking the items relating to sec- 
tions 221 through 235 and inserting the fol- 
lowing new items: 

“Sec. 221. General prepayment limitation 

and notice of eligible housing. 

“Sec. 222. Initial notice of intent. 

“Sec. 223. Information from Secretary and 
second notice of intent. 

Sec. 224. Incentives to extend low income 
use. 

“Sec. 225. Resident homeownership. 

“Sec. 226. Opportunities for purchase by 
others to extend low income 
use. 

“Sec. 227. Assistance for displaced tenants. 

“Sec. 228. Definitions. 

“Sec. 229. Regulations. 
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“Sec. 230. Preemption of State and local 
laws. 
“Sec. 231. Applicability.“. 
SEC. 803. INSURANCE FOR SECOND MORTGAGE Fi- 
NANCING. 

Section 241(f) of the National Housing 
Act is amended to read as follows: 

(HJ) Notwithstanding any other provi- 
sion of this section, the Secretary may, 
upon such terms and conditions as the Sec- 
retary may prescribe, make a commitment 
to insure and insure equity loans made by fi- 
nancial institutions approved by the Secre- 
tary. For purposes of this section, the term 
‘equity loan’ means a loan or advance of 
credit to the owner of eligible low income 
housing (as defined in section 228 of the 
Emergency Low Income Housing Preserva- 
tion Act of 1987) that is made for the pur- 
pose of providing an incentive for nonpre- 
payment of the mortgage of eligible low 
income housing. 

(2) To be eligible for insurance under 
this subsection, an equity loan shall— 

(A) be limited to an amount equal to the 
lesser of 80 percent of the value of the 
equity in the project, as determined by the 
Secretary, or the amount the Secretary de- 
termines can be borne by the project on the 
basis of project rents being increased to the 
level provided in section 224(b)(1) of the 
Emergency Low Income Housing Preserva- 
tion Act of 1987, except that for purposes of 
determining such equity value for housing 
purchased pursuant to section 226 of such 
Act, the increased rent levels shall be deter- 
mined under section 224(b)(1) but the fair 
market value under section 224(a)(1)(A) 
shall be used in the determination under 
clause (i) of section 224(b)(1(A); 

“(B) have a maturity and provisions for 
amortization satisfactory to the Secretary, 
bear interest at such rate as may be agreed 
upon by the mortgagor and mortgagee, and 
be secured in such manner as the Secretary 
may require; 

O) provide for the lender to deposit 10 
percent of the loan amount in an escrow ac- 
count, on behalf of the borrowing owner, 
which shall be available to the owner upon 
the expiration of the 5-year period begin- 
ning on the date the loan is made; and 

D) contain such other terms, conditions, 
and restrictions as the Secretary may pre- 
scribe, including phased advances of equity 
loan proceeds to reflect project rent levels. 

(3) A public entity, qualified nonprofit 
organization or limited equity tenant coop- 
erative corporation, when purchasing an 
otherwise eligible project, may constitute an 
owner of eligible low income housing for 
purposes of receiving a loan insured under 
this subsection. 

“(4) The provisions of subsections (d), (e), 
(g), Ch), (i), (J), (K), 0), and (n) of section 207 
shall be applicable to loans insured under 
this section, except that 

(A) all references to the term ‘mortgage’ 
shall be construed to refer to the term ‘loan’ 
as used in this subsection; 

(B) loans involving projects covered by a 
mortgage insured under section 236 shall be 
insured under and shall be the obligations 
of the Special Risk Insurance Fund; and 

“(C) with respect to any sale under fore- 
closure of a mortgage on the project that is 
senior to the equity loan insured under this 
subsection and when the equity loan is se- 
cured by a mortgage, the Secretary may— 

(issue regulations providing that, in 
order to receive insurance benefits, the in- 
sured mortgagee shall either assign the 
equity loan to the Secretary or bid the 
amount necessary to acquire the project and 
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convey title to the project to the Secretary, 
in which case the insurance benefits paid by 
the Secretary shall include the amount bid 
by the mortgagee to satisfy the senior mort- 
gage at the foreclosure sale; and 

(ii) if the equity loan has been assigned 
to the Secretary, bid, in addition to amounts 
authorized under section 207(k), any sum 
not in excess of the total unpaid indebted- 
ness secured by such senior mortgage and 
the equity loan, plus taxes, insurance, fore- 
closure costs, fees, and other expenses.“ 


Subtitle B—Other Homeless Prevention Programs 


SEC. 811. PROGRAM AUTHORIZATIONS. 

Section 5(c) of the United States Housing 
Act of 1937 (42 U.S.C. 1437c(c)) is amend- 
ed— 

(1) by redesignating paragraph (8) as 
paragraph (9); and 

(2) inserting after paragraph (7) the fol- 
lowing new ph: 

“(8 A) Using $3,309,962,322 of the addi- 
tional budget authority provided under 
paragraph (6) and the balances of budget 
authority that become available during 
fiscal year 1990, the Secretary shall, to the 
extent approved in appropriations Acts, re- 
serve authority to enter into obligations ag- 
gregating— 

(i) for assistance under section 8 for 
property disposition, not more than 
$313,607,679; 

i) for assistance under section 8 for loan 
management, not more than $141,265,895; 

(Iii) for extensions of contracts expiring 
under section 8, not more than 
$1,075,053,000 which shall be for 5-year con- 
tracts for certificates under section 8(b)(1) 
and vouchers under section 8(o), and for as- 
sistance under section 8 for loan manage- 
ment; 

(iv) for amendments to contracts under 
section 8, not more than $1,578,213,263; and 

“(v)} for public housing lease adjustments 
and amendments, not more than 
$201,822,485. 

„(B) Using $10,265,850,000 of the addition- 
al budget authority provided under para- 
graph (6) and the balances of budget au- 
thority that become available during fiscal 
year 1991, the Secretary shall, to the extent 
approved in appropriations Acts, reserve au- 
thority to enter into obligations aggregat- 
ing— 

) for assistance under section 8 for 
property disposition, not more than 
$523,720,000; 

ii) for assistance under section 8 for loan 
management, not more than $179,430,000; 

(ii) for extensions of contracts expiring 
under section 8, not more than 
$7,735,000,000 which shall be for 5-year con- 
tracts for certificates under section 8(b)(1) 
and vouchers under section 8(o), and for as- 
sistance under section 8 for loan manage- 
ment; 

(iv) for amendments to contracts under 
section 8, not more than $1,620,473,000; and 

“(v) for public housing lease adjustments 
and amendments, not more than 
$207,227,000.". 

SEC. 812. SECTION 8 AND PUBLIC HOUSING ASSIST- 
ANCE FOR SUBSTANDARD HOUSING. 

(a) Section 8.—Section 8(d)(1)(A)(i) of the 
United States Housing Act of 1937 (42 
U.S.C. 1437f(d)(1)(A)(i)), as amended by sec- 
tion 518 of this Act, is further amended by 
inserting after family“ the first place it ap- 
pears (as added by such section) the follow- 
ing: and families that are homeless, living 
in transitional housing for homeless fami- 
lies, or living in a shelter for homeless fami- 
lies“. 
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(b) PusLic Housinc.—Section 6(c)(4)(A) of 
the United States Housing Act of 1937 (42 
U.S.C. 1437d(c\(4)(A)), as amended by sec- 
tion 518 of this Act, is further amended by 
inserting after family“ the first place it ap- 
pears (as added by such section) the follow- 
ing: , and families that are homeless, living 
in transitional housing for homeless fami- 
lies, or living in a shelter for homeless fami- 
lies“. 

SEC. 813. DEFINITION OF OWNER. 

Section 8(f)(1) of the United States Hous- 
ing Act of 1937 (42 U.S.C. 1437f(f)(1)), as 
amended by the preceding provisions of this 
Act, is further amended by inserting before 
the semicolon at the end the following “, 
and such term shall include any principals, 
general partners, primary shareholders, and 
other similar participants in any entity 
owning a multifamily housing project (as 
such term is defined in subsection (t)(2)), as 
well as the entity itself. 

SEC. 814. FUNDING FOR THE REHABILITATION OF 
STATE AND LOCAL GOVERNMENT IN 
REM PROPERTIES. 

(a) GENERAL AUTHORITY.—Section 103 of 
the Housing Community Development Act 
of 1974 (42 U.S.C. 5303) is amended— 

(1) by inserting after the section designa- 
tion the following: (a) IN GENERAL. ; and 

(2) by adding at the end the following new 
subsection: 

“(b) ADDITIONAL ASSISTANCE FOR THE 
HomELEss.—In addition to the amounts au- 
thorized in subsection (a), there is author- 
ized to be appropriated for grants under sec- 
tion 106 $30,000,000 for fiscal year 1991. 
Amounts provided under this subsection 
may only be used to make grants to States 
and units of general local government con- 
verting in rem properties to provide afford- 
able permanent housing units for the home- 
less (as defined in section 103 of the Stewart 
B. McKinney Homeless Assistance Act). The 
total cost of rehabilitation that may be 
funded by a grant under this subsection 
shall not exceed $10,000 per unit. The 
States and units of general local govern- 
ment receiving grants under this subsection 
may lease the properties to nonprofit orga- 
nizations and permit such organizations to 
rehabilitate as in rem property with funds 
provided under this subsection.”. 

(b) REQUIREMENT OF ADOPTION OF ORDI- 
NANCES AND PROCEDURES.—Section 104(b) of 
the Housing Community Development Act 
of 1974 (42 U.S.C. 5304(b)) is amended— 

(1) by striking “and” at the end of para- 
graph (5); 

(2) by redesignating paragraph (6) as 
paragraph (7); and 

(3) by inserting after paragraph (5) the 
following new paragraph: 

“(6) the grantee has adopted the neces- 
sary ordinances and administrative proce- 
dures to ensure that vacant properties that 
are taken through in rem proceedings, held 
by the grantee, and suitable for housing, are 
conveyed to public or private nonprofit 
agencies that— 

(A) serve the homeless (as defined in sec- 
tion 103 of the Stewart B. McKinney Home- 
less Assistance Act); and 

“(B) can demonstrate a sound plan for re- 
habilitating (if necessary) and operating 
such properties for the purpose of providing 
permanent decent and affordable housing 
units; and“. 

SEC. 815. USE OF FUNDS RECAPTURED FROM REFI- 
NANCING LOCAL GOVERNMENT FI- 
NANCE PROJECTS. 

(a) In GENERAL.—Section 1012(a) of the 

Stewart B. McKinney Homeless Assistance 
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Amendments Act of 1988 (42 U.S.C. 1437f 
note) is amended by inserting or local gov- 
ernment” after State“ the first place it ap- 
pears. 

(b) CONFORMING AMENDMENTS.—The Stew- 
art B. McKinney Homeless Assistance 
Amendments Act of 1988 is amended— 

(1) in the section heading for section 1012, 
by inserting “AND LOCAL GOVERNMENT" 
after “STATE”; and 

(2) in the table of contents in section 1(b), 
by striking the item relating to section 1012 
and inserting the following new item: 


“Sec. 1012. Use of funds recaptured from re- 
financing State and local gov- 
ernment finance projects.“. 

SEC. 816, ASSISTANCE TO PREVENT PREPAYMENT 

UNDER STATE MORTGAGE PROGRAMS. 

(a) SECTION 8 ASSISTANCE.— 

(1) AUTHORITY.—Section 8(d)(2)(A)) of the 
United States Housing Act of 1937 (42 
U.S.C. 1437f(d)(2)(A)), as amended by the 
preceding provisions of this Act, is further 
amended by inserting after the period at 
the end the following: “Notwithstanding 
any other provision of this section, a public 
housing agency and an applicable State 
agency may, on a priority basis, attach to 
structures not more than an additional 15 
percent of the assistance provided by the 
public housing agency or the applicable 
State agency only with respect to projects 
assisted under a State program that permits 
the owner of the projects to prepay a State 
assisted or subsidized mortgage on the struc- 
ture, except that attachment of assistance 
under this sentence shall be for the purpose 
of (i) providing incentives to owners to pre- 
serve such projects for occupancy by lower 
and moderate income families (for the 
period that assistance under this sentence is 
available), and (ii) to assist lower income 
tenants to afford any increases in rent that 
may be required to induce the owner to 
maintain occupancy in the project by lower 
and moderate income tenants. Any assist- 
ance provided to lower income tenants 
under the preceding sentence shall not be 
considered for purposes of the limitation 
under paragraph (1)(A) regarding the per- 
centage of families that may receive assist- 
ance under this section who do not qualify 
for preferences under such paragraph.“ 

(2) CONTRACT TERM.—Section 8(d)(2)(C) of 
the United States Housing Act of 1937 (42 
U.S.C, 1437f(d)(2)(C)) is amended by insert- 
ing after the period at the end the follow- 
ing: “Notwithstanding the preceding sen- 
tence, to the extent assistance is used as 
provided in the penultimate sentence of 
subparagraph (A), the contract for assist- 
ance may, at the option of the public hous- 
ing agency, have an initial term not exceed- 
ing 15 years.“. 

(b) STATE PRESERVATION PROJECT ASSIST- 
ANCE.— 

(1) IN GENERAL.—Upon application by a 
State or local housing authority (including 
public housing agencies), the Secretary of 
Housing and Urban Development may make 
available, from sources of assistance appro- 
priated to preserve the low and moderate 
income status of projects with expiring Fed- 
eral use restrictions, assistance to such 
State or local housing authorities for use in 
preventing the loss of housing affordable 
for low and moderate income families that 
is assisted under a State program under the 
terms of which the owner may prepay a 
State assisted or subsidized mortgage on 
such housing. The application of the state 
or local housing authority shall demon- 
strate to the Secretary that the total 
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amount of incentives provided to the owner 
to induce the owner to preserve the low and 
moderate income status of the project shall 
not exceed the level of incentives which 
may be provided to a similarly situated 
project with expiring Federal Use Restric- 
tions under Subtitle B of Title II of the 
Housing and Community Development Act 
of 1987. 

(2) Section 8.—Any assistance under sec- 
tion 8 of the United States Housing Act of 
1937 made available pursuant to this subsec- 
tion may be used (i) to supplement any as- 
sistance available on existing section 8 con- 
tracts, or (ii) to provide additional assistance 
to structures to ensure that all units occu- 
pied by tenants who are lower income fami- 
lies (as such term is defined in section 3(b) 
of the United States Housing Act of 1937) 
pay rents not exceeding 30 percent of their 
adjusted incomes. Any project receiving as- 
sistance hereunder shall be subject to stand- 
ards, inspections and sanctions established 
by the Secretary under Section 223(e) of 
Subtitle B of Title II of the Housing and 
Community Development Act of 1987. Any 
such section 8 assistance shall be provided 
for a term and at the fair market rent levels 
or such higher levels used as applicable for 
eligible low income housing that receives in- 
centives under subtitle B of title II of the 
Housing and Community Development Act 
of 1987. 

(3) ResTRicT1Ion.—Assistance may be pro- 
vided under this subsection only to State 
and local housing authorities that require 
any housing receiving such assistance to 
remain affordable for lower and moderate 
income tenants for the period during which 
assistance under this subsection is received. 
SEC. 817. PREFERENCE IN HOUSING OPPORTUNITY 

ZONE DESIGNATIONS FOR STATES 
LIMITING LIABILITY REGARDING 
FOOD DONATIONS FOR HOMELESS 
SHELTERS AND PROVIDERS. 

(a) PREFERENCE.—In selecting applications 
for designation of housing opportunity 
zones under section 364 of this Act, the Sec- 
retary shall give preference to any applica- 
tion for a zone located in a State that has in 
effect a law that provides the following: 

(1) LIABILITY FOR DAMAGES FROM DONATED 
FOOD AND GROCERY PRODUCTS.—A person or 
gleaner shall not be subject to civil or crimi- 
nal liability arising from the nature, age, 
packaging, or condition of apparently 
wholesome food or an apparently fit grocery 
product that the person or gleaner donates 
in good faith to a nonprofit organization for 
ultimate distribution to needy individuals, 
except that this paragraph shall not apply 
to an injury to or death of an ultimate user 
or recipient of the food or grocery product 
that results from an act or omission of the 
donor constituting gross negligence or in- 
tentional misconduct. 

(2) COLLECTION OR GLEANING OF DONA- 
TIONS.—A person who allows the collection 
or gleaning of donations on property owned 
or occupied by the person by gleaners, or 
paid or unpaid representatives of a nonprof- 
it organization, for ultimate distribution to 
needy individuals shall not be subject to 
civil or criminal liability that arises due to 
the injury or death of the gleaner or repre- 
sentative, except that this paragraph shall 
not apply to an injury or death that results 
from an act or omission of the person con- 
stituting gross negligence or intentional mis- 
conduct. 

(3) PARTIAL COMPLIANCE.—If some or all of 
the donated food and grocery products do 
not meet all quality and labeling standards 
imposed by Federal, State, and local laws 
and regulations, the person or gleaner who 
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donates the food and grocery products shall 
not be subject to civil or criminal liability in 
accordance with this subsection if the non- 
profit organization that receives the donat- 
ed food or grocery products— 

(A) is informed by the donor of the dis- 
tressed or defective condition of the donat- 
ed food or grocery products; 

(B) agrees to recondition the donated food 
or grocery products to comply with all the 
quality and labeling standards prior to dis- 
tribution; and 

(C) is knowledgeable of the standards to 
properly recondition the donated food or 
grocery product. 

(b) DEFINITIONS.—As used in this section: 

(1) APPARENTLY FIT GROCERY PRODUCT.— 
The term “apparently fit grocery product” 
means a grocery product that meets all 
quality and labeling standards imposed by 
Federal, State, and local laws and regula- 
tions even though the product may not be 
readily marketable due to appearance, age, 
freshness, grade, size, surplus, or other con- 
dition. 

(2) APPARENTLY WHOLESOME roop.— The 
term “apparently wholesome food” means 
food that meets all quality and labeling 
standards imposed by Federal, State, and 
local laws and regulations even though the 
food may not be readily marketable due to 
appearance, age, freshness, grade, size, sur- 
plus, or other condition. 

(3) DonaTe.—The term donate“ means to 
give without requiring anything of mone- 
tary value from the recipient, except that 
the term shall include giving by a nonprofit 
organization to another nonprofit organiza- 
tion, notwithstanding that the donor orga- 
nization has charged a nominal fee to the 
donee organization, if the ultimate recipient 
or user is not required to give anything of 
monetary value. 

(4) Foop.— The term “food” means any 
raw, cooked, processed, or prepared edible 
substance, ice, beverage, or ingredient used 
or intended for use in whole or in part for 
human consumption. 

(5) GLeaNER.—The term gleaner“ means 
a person who harvests for free distribution 
to the needy, or for donation to a nonprofit 
organization for ultimate distribution to the 
needy, an agricultural crop that has been 
donated by the owner. 

(6) GROCERY PRODUCT.—The term “grocery 
product” means a nonfood grocery product, 
including a disposable paper or plastic prod- 
uct, household cleaning product, laundry 
detergent, cleaning product, or miscellane- 
ous household item. 

(7) GROSS NEGLIGENCE.—The term gross 
negligence” means voluntary and conscious 
conduct by a person with knowledge (at the 
time of the conduct) that the conduct is 
likely to be harmful to the health or well- 
being of another person. 

(8) INTENTIONAL MISCONDUCT.—The term 
“intentional misconduct” means conduct by 
a person with knowledge (at the time of the 
conduct) that the conduct is harmful to the 
health or well-being of another person. 

(9) NONPROFIT ORGANIZATION.—The term 
“nonprofit organization” means an incorpo- 
rated or unincorporated entity that— 

(A) is operating for religious, charitable, 
or educational purposes; and 

(B) does not provide net earnings to, or 
operate in any other manner than inures to 
the benefit of, any officer, employee, or 
shareholder of the entity. 

(10) Person.—The term person“ means 
an individual, corporation, partnership, or- 
ganization, association, or governmental 
entity, including a retail grocer, wholesaler, 
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hotel, motel, manufacturer, restaurant, ca- 
terer, farmer, and nonprofit food distributor 
or hospital. In the case of a corporation, 
partnership, organization, association, or 
governmental entity, the term includes an 
officer, director, partner, deacon, trustee, 
council member, or other elected or appoint- 
ed individual responsible for the governance 
of the entity. 

(c) Construction.—This section shall not 
be construed to create any liability. 

SEC. 818. CONSULTATION AND REPORT REGARDING 
USE OF NATIONAL GUARD FACILITIES 
AS OVERNIGHT SHELTERS FOR HOME- 
LESS INDIVIDUALS. 

(a) USE OF AVAILABLE SPACE AT NATIONAL 
Guard Faci.ities.—The Secretary of Hous- 
ing and Urban Development shall consult 
with the chief executive officers of the 
States and the Secretary of Defense to de- 
termine the availability of space at National 
Guard facilities for use by homeless organi- 
zations in providing overnight shelter for 
homeless persons and families. The Secre- 
tary of Housing and Urban Development 
shall determine the availability of only such 
space that can be used for shelter purposes 
during periods it is not actively being used 
for National Guard purposes. The Secretary 
of Housing and Urban Development shall 
also determine the availability of incidental 
services at such facilities, including utilities, 
bedding, security, transportation, renova- 
tion of facilities, minor repairs undertaken 
specifically to make available space in a fa- 
cility suitable for use as an overnight shel- 
ter for homeless individuals, and property li- 
ability insurance. 

(b) Limrratrions.—In consultations under 
this section, the Secretary of Housing and 
Urban Development shall determine— 

(1) the number and capacity of such facili- 
ties that may be made available for shelters 
for homeless persons and families without 
adversely affecting the military or emergen- 
cy service preparedness of the State or the 
United States; and 

(2) whether any available space is suitable 
for use as an overnight shelter for homeless 
individuals or can, with minor repairs, be 
made suitable for that use. 

(c) Report.—The Secretary of Housing 
and Urban Development shall submit to the 
Congress, not later than the expiration of 
the l-year period beginning on the date of 
the enactment of this Act, a report regard- 
ing the consultations and determinations 
made by the Secretrary under this section. 
The report shall include any recommenda- 
tions of the Secretary regarding the need 
for, and feasibility of, using National Guard 
facilities for homeless shelters and any rec- 
ommendations of the Secretary for adminis- 
trative or legislative action to provide for 
such use. 

Subtitle C—Homelessness Prevention for 
Individuals With AIDS 
SEC. 831. SHORT TITLE. 

This subtitle may be cited as the “AIDS 
Housing Opportunity Act”. 

SEC, 832. DEFINITIONS. 

For purposes of this subtitle; 

(1) The term “acquired immunodeficiency 
syndrome and related diseases“ means the 
disease of acquired immunodeficiency syn- 
drome or any conditions arising from the 
etiologic agent for acquired immunodefi- 
ciency syndrome. 

(2) The term “lower-income individual” 
means any individual or family whose in- 
comes do not exceed 80 percent of the 
median income for the area, as determined 
by the Secretary of Housing and Urban De- 
velopment, with adjustments for smaller 
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and larger families, except that the Secre- 
tary may establish income ceilings higher or 
lower than 80 percent of the median income 
for the area if the Secretary finds that such 
variations are necessary because of prevail- 
ing levels of construction costs or unusually 
high or low family incomes. 

(3) The term “Secretary” means the Sec- 
retary of Housing and Urban Development. 
PART 1—GRANTS FOR AIDS HOUSING 

INFORMATION AND COORDINATION 

SERVICES 
SEC. 841. AUTHORITY AND USE OF GRANTS. 

(a) AuTHORITY.—The Secretary of Hous- 
ing and Urban Development may make 
grants under this part to organizations and 
agencies eligible under section 842 for the 
delivery of housing information services to 
individuals with acquired immunodeficiency 
syndrome or related diseases and for coordi- 
nation of efforts to expand housing assist- 
ance resources for such individuals. 

(b) Use or Grants.—Amounts received 
from grants under this part may only be 
used for the following activities: 

(1) HOUSING INFORMATION SERVICES. To 
provide (or contract to provide) counseling, 
information, and referral services to assist 
individuals with acquired immunodeficiency 
syndrome or related diseases to locate, ac- 
quire, finance, and maintain housing and 
meet their housing needs. 

(2) RESOURCE IDENTIFICATION.—To identi- 
fy, coordinate, and develop housing assist- 
ance resources (including conducting pre- 
liminary research and making expenditures 
necessary to determine the feasibility of 
specific housing-related initiatives) for indi- 
viduals with acquired immunodeficiency 
syndrome or related diseases. 

(c) PROHIBITION OF SUBSTITUTION OF 
Funps.—Amounts received from grants 
under this part may not be used to replace 
other amounts made available or designated 
by State or local governments for use for 
the purposes under this part. 

SEC. 842. ELIGIBILITY. 

To be eligible for a grant under this part, 
an applicant for a grant under section 843 
shall meet both of the following require- 
ments: 

(1) PUBLIC OR NONPROFIT.—The applicant 
shall be a public or nonprofit organization 
or agency. 

(2) CAPABILITY.—The applicant shall have, 
in the determination of the Secretary, the 
capacity and capability to effectively admin- 
ister a grant under this part. 

SEC. 843. APPLICATIONS. 

(a) IN GENERAL,—The Secretary shall es- 
tablish procedures and requirements to 
apply to receive grants under this part, 
which shall include requiring each applicant 
to enter into agreements with the Secretary, 
as the Secretary shall require, as follows: 

(1) Cooperation.—The applicant shall 

agree that the applicant will cooperate and 
coordinate in providing assistance under 
this part with the agencies of the relevant 
State and local governments responsible for 
services in the area served by the applicant 
for individuals with acquired immunodefi- 
ciency syndrome or related diseases and 
other public and private orga- nizations and 
agencies providing services for such individ- 
uals. 
(2) No ree.—The applicant shall agree 
that no fee will be charged of any lower- 
income individual for any services provided 
with amounts from a grant under this part 
and that if fees are charged of any other in- 
dividuals, the fees will be based on the 
income and resources of the individual. 


21415 


(3) CONFIDENTIALITY.—The applicant shall 
agree to ensure the confidentiality of the 
name of any individual assisted with 
amounts from a grant under this part and 
any other information regarding individuals 
receiving such assistance. 

(4) FINANCIAL RECORDS.—The applicant 
shall agree to maintain and provide the Sec- 
retary with financial records sufficient, in 
the determination of the Secretary, to 
ensure proper accounting and disbursing of 
amounts received from a grant under this 
part. 

SEC. 844. SELECTION AND PREFERENCES. 

The Secretary shall select organizations 
and agencies from eligible applicants under 
section 843 to receive grants under this part. 
In selecting grant recipients under thi? sec- 
tion, the Secretary shall give preference to 
the following eligible applicants: 

(1) Expertrence.—Applicants that are ex- 
perienced in the delivery of emergency shel- 
ter or services, housing assistance or infor- 
mation, or health care services and have a 
demonstrated ability of providing services in 
collaboration with other service providers. 

(2) HIGH-INCIDENCE AREAS.—Applicants 
that will undertake activities under this 
part in communities with a high incidence 
(as determined by the Centers for Disease 
Control of the Public Health Service, De- 
partment of Health and Human Services) of 
acquired immunodeficiency syndrome and 
related diseases. 

(3) INTEGRATION OF SERVICES.—Applicants 
that will undertake activities under this 
part in a manner that effectively integrates 
the activities with activities undertaken by 
other organizations and agencies in the area 
providing services for individuals with ac- 
quired immunodeficiency syndrome or relat- 
ed diseases. 

(4) OUTREACH TO WOMEN, CHILDREN, AND MI- 
NORITIES.—Applicants that will undertake 
activities under this part predominantly for 
women, children, and members of ethnic mi- 
nority groups. 

SEC. 845. REPORT. 

Any organization or agency that receives a 
grant under this part shall submit to the 
Secretary, for any fiscal year in which the 
organization or agency receives a grant 
under this part, a report describing the use 
of the amounts received, which shall include 
the number of individuals assisted, the 
types of assistance provided, and any other 
information that the Secretary determines 
to be appropriate. 

SEC. 846. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
to carry out this part $3,000,000 for each of 
fiscal years 1991 and 1992. 


PART 2—AIDS SHORT-TERM SUPPORT- 
ED HOUSING AND SERVICES DEMON- 
STRATION 

SEC. 851. DEMONSTRATION PROGRAM. 

The Stewart B. McKinney Homeless As- 
sistance Act (42 U.S.C. 11301 et seq.) is 
amended— 

(1) by redesignating section 417 as section 
418; and 

(2) by inserting after,section 416 the fol- 
lowing new section: 

“SEC. 47. AIDS SHORT-TERM SUPPORTED HOUSING 

AND SERVICES DEMONSTRATION, 

(a) AUTHORITY AND USE OF GRANTS,— 

“(1) AUTHORITY.—The Secretary may 
make grants to organizations and agencies 
eligible under subsection (b) to carry out 
programs to demonstrate the effectiveness 
of various methods of preventing homeless- 
ness among individuals with acquired im- 
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munodeficiency syndrome or related dis- 
eases and of developing and providing short- 
term supported housing and services for 
homeless individuals with acquired immuno- 
deficiency syndrome or related diseases. 

“(2) USE OF GRANTS.—Any amounts re- 
ceived from grants under this section may 
only be used to carry out a demonstration 
program to provide (or contract to provide) 
assistance to individuals with acquired im- 
munodeficiency syndrome or related dis- 
eases who are homeless or in need of hous- 
ing assistance to prevent homelessness, 
which may include the following activities: 

“(A) SHORT-TERM SUPPORTED HOUSING.— 
Purchasing, leasing, renovating, repairing, 
and converting facilities to provide short- 
term shelter and services. 

“(B) SHORT-TERM HOUSING PAYMENTS AS- 
SISTANCE.—Providing rent assistance pay- 
ments for short-term supported housing and 
rent, mortgage, and utilities payments to 
prevent homelessness of the lessee or mort- 
gagor of a dwelling. 

“(C) SUPPORTIVE SERVICES.—Providing sup- 
portive services, to individuals assisted 
under subparagraphs (A) and (B), including 
health, mental health, assessment, perma- 
nent housing placement, drug and alcohol 
abuse treatment and counseling, day care, 
and nutritional services. 

„D) MAINTENANCE AND ADMINISTRATION.— 
Providing for maintenance, administration, 
security, operation, insurance, utilities, fur- 
nishings, equipment, supplies, and other in- 
cidental costs relating to any short-term 
supported housing provided under the dem- 
onstration program under this section. 

(E) ‘TECHNICAL ASSISTANCE.—Providing 
technical assistance to such individuals to 
provide assistance in gaining access to bene- 
fits and services for homeless individuals 
provided by the Federal Government and 
State and local governments. 

(3) PROHIBITION OF SUBSTITUTION OF 
ruxps.—Amounts received from grants 
under this section may not be used to re- 
place other amounts made available or des- 
ignated by State or local governments for 
use for the purposes under this section. 

“(b) ELioIBIIITVY.—To be eligible for a 
grant under this section, an applicant for a 
grant shall meet both of the following re- 
quirements: 

“(1) PUBLIC OR NONPROFIT.—The applicant 
shall be a public or nonprofit organization 
or agency. 

(2) CAPaBILITy.—The applicant shall 
have, in the determination of the Secretary, 
the capacity and capability to effectively ad- 
minister a grant under this section. 

“(c) DEMONSTRATION PROGRAM REQUIRE- 

“(1) MINIMUM USE PERIOD FOR STRUC- 
TURES.— 

(A) IN GENERAL.—Any building or struc- 
ture assisted with amounts from a grant 
under this section shall be maintained as a 
facility to provide short-term supported 
housing or assistance for individuals with 
acquired immunodeficiency syndrome or re- 
lated diseases— 

(i) in the case of assistance involving sub- 
stantial rehabilitation or acquisition of the 
building, for a period of not less than 10 
years; and 

(ii) in any other case, for a period of not 
less than 3 years. 

(B) Watver.—The Secretary may waive 
the requirement under subparagraph (A) 
with respect to any building or structure if 
the organization or agency that received the 
grant under which the building was assisted 
demonstrates, to the satisfaction of the Sec- 
retary, that— 
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(i) the structure is no longer needed to 
provide short-term supported housing or as- 
sistance or the continued operation of the 
structure for such purposes is no longer fea- 
sible; and 

(ii) the structure will be used to benefit 
individuals or families whose incomes do not 
exceed 80 percent of the median income for 
the area, as determined by the Secretary of 
Housing and Urban Development, with ad- 
justments for smaller and larger families, 
except that the Secretary may establish 
income ceilings higher or lower than 80 per- 
cent of the median income for the area if 
the Secretary finds that such variations are 
necessary because of prevailing levels of 
construction costs or unusually high or low 
family incomes. 

02) RESIDENCY AND LOCATION LIMITATIONS 
ON SHORT-TERM SUPPORTED HOUSING.— 

(A) Resrpency.—A short-term supported 
housing facility assisted with amounts from 
a grant under this section may not provide 
shelter or housing at any single time for 
more than 50 families or individuals. 

(B) Location.—A facility for short-term 
supported housing assisted with amounts 
from a grant under this section may not be 
located in or contiguous to any other facili- 
ty for emergency or short-term housing that 
is not limited to use by individuals with ac- 
quired immunodeficiency syndrome or relat- 
ed diseases. 

(C) Warver.—The Secretary may, as the 
Secretary determines appropriate, waive the 
limitations under subparagraphs (A) and 
(B) for any demonstration program or 
short-term supported housing facility. 

“(3) TERM OF ASSISTANCE.— 

“(A) SUPPORTED HOUSING ASSISTANCE.—A 
demonstration program under this section 
may not provide residence in a short-term 
housing facility assisted under this section 
to any individual for a sum of more than 60 
days during any 6-month period. 

“(B) HOUSING PAYMENTS ASSISTANCE.—A 
demonstration program under this section 
may not provide assistance for rent, mort- 
gage, or utilities payments to any individual 
for rent, mortgage, or utilities costs accru- 
ing over a period of more than 21 weeks of 
any 52-week period. 

“(4) PLAcEMENT.—A demonstration pro- 
gram under this section shall provide for 
any individual who has remained in short- 
term supported housing assisted under the 
demonstration program, to the maximum 
extent practicable, the opportunity for 
placement in permanent housing or an envi- 
ronment appropriate to the health and 
social needs of the individual. 

“(5) PRESUMPTION FOR INDEPENDENT 
tivinc.—In providing assistance under this 
section in any case in which the residence of 
an individual is appropriate to the needs of 
the individual, a demonstration program 
under this section shall, when reasonable, 
provide for assistance in a manner appropri- 
ate to maintain the individual in such resi- 
dence. 

(6) CASE MANAGEMENT SERVICES.—A dem- 
onstration program under this section shall 
provide each individual assisted under the 
program with an opportunity, if eligible, to 
receive case management services available 
from the appropriate social service agencies 
of the relevant State and local government. 

“(7) RECORDKEEPING.—Any organization or 
agency that receives a grant under this sec- 
tion shall maintain and provide the Secre- 
tary with financial records sufficient, in the 
determination of the Secretary, to ensure 
proper accounting and disbursing of 
amounts received from a grant under this 
section. 
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“(8) CONFIDENTIALITY.—Any organization 
or agency that receives a grant under this 
section shall maintain the confidentiality of 
the name of any individual assisted with 
amounts from a grant under this section 
and any other information regarding indi- 
viduals receiving such assistance. 

“(9) Reports.—Any organization or 
agency that receives a grant under this sec- 
tion shall submit to the Secretary, for any 
fiscal year in which the organization or 
agency receives a grant under this section, a 
report describing the use of the amounts re- 
ceived, which shall include a description of 
the types of assistance provided with the 
amounts, the costs of assistance provided, 
the number of individuals assisted, and any 
other information that the Secretary deter- 
mines to be appropriate. 

(d) APPLICATIONS.—The Secretary shall 
establish procedures and requirements for 
application of organizations and agencies to 
receive grants under this section, which 
shall include the following: 

(1 Proposat.—Each applicant shall 
submit a proposal describing the demonstra- 
tion program to be carried out with a grant 
received under this section, including assur- 
ances that the applicant will enter into writ- 
ten agreements with service providers quali- 
fied to deliver any appropriate services pro- 
vided under the demonstration program 
under this section that are not provided di- 
rectly by the applicant. 

“(2) MINORITY OUTREACH AGREEMENTS.— 
Each applicant shall agree to provide a rea- 
sonable amount of assistance under this sec- 
tion, in the determination of the Secretary, 
in communities in which the residents are 
predominantly members of minority groups. 

(e) SELECTION AND PREFERENCES.— 

“(1) IN GENERAL.—The Secretary shall 
select organizations and entities from eligi- 
ble applicants under subsections (b) and (d) 
to receive grants under this section. 

“(2) PREFERENCES.—In selecting grant re- 
cipients under this subsection, the Secretary 
shall give preference to the following eligi- 
ble applicants: 

(A) EXPERIENCE.—Applicants that are ex- 
perienced in the delivery of emergency shel- 
ter, drug abuse treatment or counseling, or 
health care services. 

(B) PoTeNTIAL.—Applicants whose appli- 
cations and proposals for the demonstration 
program under subsection (d) indicate a 
high probability for success of the program 
and feasibility for replication of the pro- 
gram in other areas and by other organiza- 
tions. 

(C) NON-FEDERAL FUNDING.—Applicants 
that have acquired or secured non-Federal 
funds or resources to supplement any 
amounts received from grants under this 
section. 

“(3) PROGRAM FOR INTRAVENOUS DRUG 
USERS.—In providing grants under this sec- 
tion for each fiscal year, the Secretary (sub- 
ject only to appropriations Acts providing 
amounts for assistance under this para- 
graph sufficient to carry out this para- 
graph) shall make not less than 1 grant to 
carry out a demonstration program under 
this section for individuals with acquired 
immunodeficiency syndrome or related dis- 
eases and who are intravenous drug users. 

“(f) DEFINITION OF ACQUIRED IMMUNODEFI- 
CIENCY SYNDROME AND RELATED DISEASES.— 
The term ‘acquired immunodeficiency syn- 
drome and related diseases’ means the dis- 
ease of acquired immunodeficiency syn- 
drome or any conditions arising from the 
etiologic agent for acquired immunodefi- 
ciency syndrome. 
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“(g) REPORT TO CoNGRESS.—For each fiscal 
year in which the Secretary makes grants 
under this section, the Secretary shall 
submit to the Congress, not later than the 
first January 10 occurring after the conclu- 
sion of such fiscal year, a report describing 
the use of any grants made during the fiscal 
year, the costs of any services provided with 
grant amounts, an evaluation of the effec- 
tiveness of the various demonstration 
projects established with the grants, and 
any recommendations for preventing home- 
lessness among individuals with acquired 
immunodeficiency syndrome or related dis- 
eases and meeting the needs of homeless in- 
dividuals with acquired immunodeficiency 
syndrome or related diseases.“ 

SEC. 852. AUTHORIZATION OF APPROPRIATIONS. 

Section 418 of the Stewart B. McKinney 
Homeless Assistance Act (as redesignated by 
section 851(1) of this Act) is amended by in- 
serting after the period at the end the fol- 
lowing new sentence: “There are authorized 
to be appropriated $8,000,000 for each of 
fiscal years 1991 and 1992 to carry out the 
demonstration program under section 417.“ 
SEC. 853. CONFORMING AMENDMENT. 

The table of contents of the Stewart B. 
McKinney Homeless Assistance Act is 
amended by striking the item relating to 
section 417 and inserting the following new 
items: 

“Sec. 417. AIDS short-term supported hous- 

ing and services demonstration. 
Sec. 418. Authorization of appropriations.”. 
PART 3—PERMANENT AND TRANSI- 

TIONAL HOUSING AND SERVICES 
SEC. 861. PURPOSE. 

The purpose of this part is to increase the 
availability of safe, decent, and sanitary 
housing of a permanent and temporary 
nature for individuals with acquired immu- 
nodeficiency syndrome or related diseases 
who are capable of independent living or 
living in community residential facilities 
and to provide services for such individuals. 
SEC. 862. SECTION 8 CERTIFICATE ASSISTANCE, 

(a) INCREASE IN BUDGET AuUTHORITY.—The 
budget authority available under section 
5(c) of the United States Housing Act of 
1937 (42 U.S.C. 1437c(c)) for assistance 
under the certificate program under section 
geb) of such Act is authorized to be in- 
creased by $53,000,000 on or after October 1, 
1990, and by $53,000,000 on or after October 
1, 1991. 

(b) USE or Funps.— 

(1) REQUIRED usk.— The amounts made 
available under this section shall be used 
only for assistance payments for lower- 
income individuals with acquired immuno- 
deficiency syndrome or related diseases. 

(2) PERMISSIVE USE.— 

(A) SHARED HOUSING ARRANGEMENTS.— 
Amounts made available under this section 
may be used to assist individuals who elect 
to reside in shared housing arrangements in 
the manner provided under section 8(p) of 
the United States Housing Act of 1937 (42 
U.S.C. 1437f(p)), except that, notwithstand- 
ing such section, assistance under this sec- 
tion may be made available to nonelderly in- 
dividuals. The Secretary shall issue any 
standards for shared housing under this 
paragraph that vary from standards issued 
under section 8(p) of the United States 
Housing Act of 1937 only to the extent nec- 
essary to provide for circumstances of 
shared housing arrangements under this 
paragraph that differ from circumstances of 
shared housing arrangements for elderly 
families under section 8(p) of the United 
States Housing Act of 1937. 
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(B) Prosect-BasED.—Assistance payments 
under this section may be attached to the 
structure. The amount of assistance provid- 
ed under this section shall not be counted 
for purposes of the 15 percent limitations 
under subparagraphs (A) and (B) of section 
gde) of the United States Housing Act of 
1937 (42 U.S.C. 1437f(d)(2)) with respect to 
any public housing agency. 

(c) ALLocaTion.—The amounts made avail- 
able under this section shall be allocated by 
the Secretary in a manner to ensure, to the 
extent practicable, equitable allocation 
throughout the States (as the term is de- 
fined in section 3(b)(7) of the United States 
Housing Act of 1937 (42 U.S.C. 1437a(b)(7))). 
The assistance shall be made available to 
applicants based on demonstrated need for 
the assistance under this section and dem- 
onstrated ability to undertake and carry out 
a program to be assisted under this section. 

(d) LIMITATIONS.—Any public housing 
agency receiving amounts made available 
under this section shall comply with the fol- 
lowing requirements: 

(1) Services.—The public housing agency 
shall provide for qualified service providers 
in the area to provide appropriate services 
to the individuals assisted under this sec- 
tion. 

(2) INTENSIVE ASSISTANCE.—For any indi- 
vidual who requires more care than can be 
provided in housing assisted under this sec- 
tion, the public housing agency shall pro- 
vide for the locating of a care provider who 
can appropriately care for the individual 
and referral of the individual to the care 
provider. 

SEC. 863, SECTION 8 MODERATE REHABILITATION 
FOR SINGLE ROOM OCCUPANCY 
DWELLINGS. 

(a) INCREASE IN BUDGET AUTHORITY.—The 
budget authority available under section 
5(c) of the United States Housing Act of 
1937 (42 U.S.C. 1437¢(c)) and section 441(a) 
of the Stewart B. McKinney Homeless As- 
sistance Act (42 U.S.C. 11401(a)), for assist- 
ance under section 8(e)(2) of the United 
States Housing Act of 1937 (42 U.S.C. 
1437f(e)(2)) is authorized to be increased by 
$18,000,000 on or after October 1, 1990, and 
by $18,000,000 on or after October 1, 1991. 
Any amounts made available under this sub- 
section shall be used only for occupancy for 
individuals with acquired immunodeficiency 
syndrome or related diseases. 

(b) LINMTTATION.—- Each contract for hous- 
ing assistance payments entered into with 
the authority under this section shall re- 
quire the provision to individuals assisted 
under this section of the following assist- 
ance: 

(1) Services.—Appropriate services provid- 
ed by qualified service providers in the area. 

(2) INTENSIVE ASSISTANCE.—For any indi- 
vidual who requires more care than can be 
provided in housing assisted under this sec- 
tion, locating a care provider who can ap- 
propriately care for the individual and re- 
ferral of the individual to the care provider. 
SEC. 864. GRANTS FOR COMMUNITY RESIDENCES 

AND SERVICES. 

(a) Grant AUTHORITY.—The Secretary of 
Housing and Urban Development may make 
grants to States and metropolitan areas to 
develop and operate community residences 
and provide services for persons with ac- 
quired immunodeficiency syndrome or relat- 
ed diseases. 

(b) COMMUNITY RESIDENCES AND SERV- 
ICES.— 

(1) COMMUNITY RESIDENCES.— 

(A) IN GENERAL.—A community residence 
under this section shall be a multiunit resi- 
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dence designed for individuals with acquired 
immunodeficiency syndrome or related dis- 
eases for the following purposes: 

(i) To provide a lower cost residential al- 
ternative to institutional care and to pre- 
vent or delay the need for institutional care. 

(ii) To provide a permanent or transitional 
residential setting with appropriate services 
that enhances the quality of life for individ- 
uals who are unable to live independently. 

(iii) To prevent homelessness among indi- 
viduals with acquired immunodeficiency 
syndrome or related diseases by increasing 
available-suitable housing resources. 

(iv) To integrate individuals with acquired 
immunodeficiency syndrome or related dis- 
eases into local communities and provide 
services to maintain the abilities of such in- 
dividuals to participate as fully as possible 
in community life. 

(B) Rent.—Except to the extent that the 
costs of providing residence are reimbursed 
or provided by any other assistance from 
Federal or non-Federal public sources, each 
resident in a community residence shall pay 
as rent for a dwelling unit an amount equal 
to the following: 

(i) For lower-income individuals, the 
amount of rent paid under section 3(a) of 
the United States Housing Act of 1937 (42 
U.S.C. 1437a(a)) by a lower income family 
(as the term is defined in section 3(b)(2) of 
such Act (42 U.S.C. 1437a(b)(2))) for a dwell- 
ing unit assisted under such Act. 

(ii) For any resident that is not a lower- 
income resident, an amount based on a for- 
mula, which shall be determined by the Sec- 
retary, under which rent is determined by 
the income and resources of the resident. 

(C) Frees.—Fees may be charged for any 
services provided under subsection (e)(2) to 
residents of a community residence, except 
that any fees charged shall be based on the 
income and resources of the resident and 
the provision of services to any resident of a 
community residence may not be withheld 
because of an inability of the resident to 
pay such fee. 

(D) SECTION 8 ASSISTANCE.—Assistance 
made available under section 8 of the 
United States Housing Act of 1937 (42 
U.S.C. 1437f) may be used in conjunction 
with a community residence under this sub- 
section. 

(2) Services.—Services provided with a 
grant under this section shall consist of 
services appropriate in assisting individuals 
with acquired immunodeficiency syndrome 
and related diseases to enhance their qual- 
ity of life, enable such individuals to more 
fully participate in community life, and 
delay or prevent the placement of such indi- 
viduals in hospitals or other institutions. 

(c) ELIGIBILITY FOR GRANTS.— 

(1) GENERAL PROPOSAL.—To be eligible to 
receive a grant under this section, a State or 
metropolitan area shall submit to the Secre- 
tary a written proposal describing the use of 
the grant, as the Secretary shall require, 
which shall include the following: 

(A) A description of the objectives of the 
program to provide assistance through a 
community residence or services provided 
under this section and the intended use of 
the grant amounts received during the fiscal 
year. 

(B) A description of the benefits and bene- 
ficiaries of the assistance provided with 
grant amounts and the method by which 
the jurisdiction will evaluate the effective- 
ness of the activities. 

(C) A description of any public or private 
organizations or entities that will partici- 
pate in providing services under subsection 
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(e)(2) and the extent and nature of the par- 
ticipation. 

(D) A description of the program for qual- 
ity assurance under subsection (g)(5). 

(2) ADDITIONAL PROPOSAL FOR METROPOLI- 
TAN AREAS.—In addition to the requirements 
of paragraph (1), to be eligible for a grant to 
a metropolitan area under this section, the 
major city, urban county, and any city with 
a population of 50,000 or more in the metro- 
politan area shall establish or designate a 
governmental agency or organization for re- 
ceipt and use of amounts received from a 
grant under this section and shall submit to 
the Secretary, together with the proposal 
under paragraph (1), a proposal for the op- 
eration of such agency or organization. 

(3) PRELIMINARY CERTIFICATION AND MINOR- 
ITY ASSISTANCE.—To be eligible to receive a 
grant under this section, a jurisdiction shall 
certify to the Secretary, as the Secretary 
shall require, that the amounts received 
under the grant will be used and adminis- 
tered in accordance with this section and 
any regulations and terms that the Secre- 
tary may establish and that the jurisdiction 
will provide a reasonable amount of assist- 
ance under this section, in the determina- 
tion of the Secretary, in communities in 
which the residents are predominantly 
members of minority groups. 

(d) AWARD or GRANTS.—To the extent that 
amounts are provided in appropriations Acts 
under subsection (m), the Secretary may ap- 
prove the proposals under subsection (c) of 
eligible jurisdictions and make grants to the 
eligible jurisdictions. Grants to metropoli- 
tan areas shall be made to the governmental 
agency or organization designated under the 
proposal under subsection (c)(2) for receipt 
and use of the grant amounts. Grants shall 
be made under this subsection unless the 
Secretary makes any of the following deter- 
minations: 

(1) Lack or capacity.—That the jurisdic- 
tion or the government agency or organiza- 
tion designated under the proposal under 
subsection (c)(2) lacks the capacity to ad- 
minister the grant amounts in a timely or 
adequate manner. 

(2) INSUFFICIENT PROPOSAL.—That the pro- 
posal of the jurisdiction under subsection 
(oc) (or the additional proposal of a metro- 
politan area under subsection (c)) fails, in 
the determination of the Secretary, to pro- 
vide for the appropriate administration of 
amounts under this section or the establish- 
ment and operation of a community resi- 
dence or provision of services, as appropri- 
ate, under this section or other applicable 
laws or regulations. 

(e) Use or Grants.—Any amounts received 
from a grant under this section may be used 
only as follows: 

(1) COMMUNITY RESIDENCES.—For provid- 
ing assistance in connection with communi- 
ty residences under subsection (b)(1) for the 
following activities: 

(A) PHYSICAL IMPROVEMENTS.—Construc- 
tion, acquisition, rehabilitation, conversion, 
retrofitting, and other physical improve- 
ments necessary to make a structure suita- 
ble for use as a community residence. 

(B) OPERATING costs.—Operating costs for 
a community residence. 

(C) TECHNICAL ASSISTANCE.—Technical as- 
sistance in establishing and operating a 
community residence, which may include 
planning and other predevelopment or pre- 
construction expenses. 

(D) IN-HOUSE SERVICES.—Services appropri- 
ate for individuals residing in a community 
residence, which may include staff training 
and recruitment. 
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(2) Services.—For providing services 
under subsection (bez) to any individuals 
assisted under this part. 

(3) ADMINISTRATIVE EXPENSES.—For admin- 
istrative expenses related to the planning 
and execution of activities under this sec- 
tion, except that a jurisdiction that receives 
a grant under this section may expend not 
more than 10 percent of the amount re- 
ceived under the grant for such administra- 
tive expenses. Administrative expenses 
under this paragraph may include expenses 
relating to community outreach and educa- 
tional activities regarding acquired immuno- 
deficiency syndrome and related diseases, 
for staff carrying out activities assisted with 
a grant under this section and for individ- 
uals who reside in proximity of individuals 
assisted under this part. 

(f) LIMITATIONS ON USE OF GRANTS,.— 

(1) COMMUNITY RESIDENCES.—Any jurisdic- 
tion that receives a grant under this section 
may not use any amounts received under 
the grant for the purposes under subsection 
(ex), except for planning and other ex- 
penses preliminary to construction or other 
physical improvement under subsection 
(e)(1)(A), unless the jurisdiction certifies to 
the Secretary, as the Secretary shall re- 
quire, the following: 

(A) SERVICE AGREEMENT.—That the juris- 
diction has entered into a written agree- 
ment with service providers qualified to de- 
liver any services included in the proposal 
under subsection (c) to provide such services 
to individuals assisted by the community 
residence. 

(B) FUNDING AND CAPABILITY.—That the ju- 
risdiction has acquired sufficient funding 
for such services and the service providers 
are qualified to assist individuals with ac- 
quired immunodeficiency syndrome and re- 
lated diseases. 

(C) ZONING AND BUILDING CODES.—That any 
construction or physical improvements car- 
ried out with amounts received from the 
grant will comply with any applicable State 
and local housing codes and licensing re- 
quirements in the jurisdiction in which the 
building or structure is located. 

(D) INTENSIVE ASSISTANCE.—That, for any 
individual who resides in a community resi- 
dence assisted under the grant and who re- 
quires more intensive care than can be pro- 
vided by the community residence, the juris- 
diction will locate for and refer the individ- 
ual to a service provider who can appropri- 
ately care for the individual. 

(2) Services.—Any jurisdiction that re- 
ceives a grant under this section may use 
any amounts received under the grant for 
the purposes under subsection (e)(2) only 
for the provision of services by service pro- 
viders qualified to provide such services to 
individuals with acquired immunodeficiency 
syndrome and related diseases. 

(g) GRANT REQUIREMENTS.— 

(1) NON-FEDERAL SHARE.—Each jurisdiction 
that receives a grant under this section shall 
make available for use for the activities con- 
tained in the proposal under subsection (c) 
an amount from non-Federal sources equal 
to not less than 25 percent of the amount 
received from the grant under this section. 
Non-Federal contributions under this para- 
graph may be in cash or in kind, and may 
include the value of any donated building, 
land, material, services, personnel, or equip- 
ment or lease on a building. 

(2) PROHIBITION OF SUBSTITUTION OF 
FuNDs.—Amounts received from grants 
under this section may not be used to re- 
place other amounts made available or des- 
ignated by State or local governments for 
use for the purposes under this section. 
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(3) RECORDKEEPING.—Each jurisdiction 
that receives a grant under this section shall 
maintain and provide the Secretary with fi- 
nancial records sufficient, in the determina- 
tion of the Secretary, to ensure proper ac- 
counting and disbursing of amounts re- 
ceived from the grant and administration of 
such amounts in an efficient and cost-effec- 
tive manner. 

(4) CONFIDENTIALITY.—Each jurisdiction 
that receives a grant under this section shall 
maintain the confidentiality of the name of 
any individual assisted with amounts from a 
grant under this section and any other in- 
formation relating to assistance provided 
from a grant under this section. 

(5) QUALITY ASSURANCE.—Each jurisdiction 
that receives a grant under this section shall 
carry out a program, with respect to the on- 
going operation of the community resi- 
dences and services provided under the 
grant, to ensure the quality and accessibility 
of such assistance. 

(6) Reports.—Each jurisdiction that re- 
ceives a grant under this section shall 
submit to the Secretary, not later than the 
expiration of the 6-month period after the 
award of a grant under this section and an- 
nually thereafter for any year in which 
amounts from a grant under this section are 
expended, a report describing the use of any 
amounts received from a grant under this 
section, which shall include a description of 
the beneficiaries of the assistance provided 
with grant amounts, an evaluation of the ac- 
tivities carried out with such amounts in 
comparison to the activities proposed to be 
carried out with the amounts in the propos- 
al under subsection (c), and any other infor- 
mation that the Secretary considers appro- 
priate. 

(h) ALLocation.—The Secretary shall allo- 
cate amounts under this section as follows: 

(1) METROPOLITAN AREA GOVERNMENTS.—Of 
the amount provided in any appropriation 
Act under subsection (m) for grants in any 
year, 75 percent of the amount not allocated 
under paragraph (4) shall be allocated by 
the Secretary to metropolitan areas. The 
Secretary shall determine the amount to be 
allocated to each metropolitan area eligible 
under subsection (c) on the basis of the inci- 
dence of acquired immunodeficiency syn- 
drome or related diseases in the jurisdiction 
in comparison with the incidence in other 
jurisdictions (as determined by the Centers 
for Disease Control of the Public Health 
Service, Department of Health and Human 
Services) and other factors that the Secre- 
tary determines are appropriate. 

(2) States.—Of the amount provided in 
any appropriation Act under subsection (m) 
for grants in any year, 25 percent of the 
amount not allocated under paragraph (4) 
shall be allocated by the Secretary among 
the States as follows: 

(A) IN GENERAL.—The Secretary shall de- 
termine the amount to be allocated to each 
State eligible under subsection (c) on the 
basis of the incidence of acquired immuno- 
deficiency syndrome or related diseases in 
the State in comparison with the incidence 
in other States (as determined by the Cen- 
ters for Disease Control of the Public 
Health Service, Department of Health and 
Human Services) and other factors that the 
Secretary determines are appropriate. 

(B) MINIMUM AMOUNT.—Subject only to 
the availability of amounts pursuant to ap- 
propriation Acts under subsection (m), for 
each fiscal year each State shall receive at 
least $200,000 in grants under this section. 
If allocation under subparagraph (A) would 
allocate less than $200,000 for any State, 
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the allocation for such State shall be 
$200,000 and the amount of the increase 
under this sentence shall be deducted on a 
pro rata basis from the allocations of the 
other States, except that a reduction under 
this subparagraph may not reduce the 
amount allocated to any State to less than 
$200,000. 

(3) REALLOCATION.— 

(A) IN GENERAL,—The Secretary shall, peri- 
odically throughout each fiscal year and ac- 
cording to this paragraph, reallocate any 
amounts provided in grants under this sec- 
tion that have not been used or committed 
for use by the State or metropolitan area re- 
ceiving the grant. The Secretary shall estab- 
lish procedures for timely use and commit- 
ment of amounts and reallocation under 
this paragraph. 

(B) METROPOLITAN AREA GRANTS.—Any 
amounts from grants to metropolitan areas 
that are reallocated under this paragraph 
shall be reallocated to the State in which 
the metropolitan area subject to the reallo- 
cation is located. The State shall distribute 
the amounts to nonprofit organizations in 
the metropolitan area subject to the reallo- 
cation to carry out the purposes of this sec- 
tion. 

(C) STATE GRants.—Any amounts from 
grants to States that are reallocated under 
this paragraph shall be reallocated to met- 
ropolitan areas in the State subject to the 
reallocation for use by the metropolitan 
areas to carry out the purposes of this sec- 
tion. 


(4) ALLOCATION TO TERRITORIES.—In addi- 
tion to the other allocations required under 
this subsection, the Secretary shall allocate 
amounts appropriated under subsection (m) 
to Indian tribes, the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Trust Terri- 
tory of the Pacific Islands, and any other 
territory or possession of the United States, 
in accordance with an allocation formula es- 
tablished by the Secretary. 

(i) Montrorinc.—The Secretary shall pro- 
vide for ongoing monitoring of community 
residences and services assisted under this 
section to ensure that any amounts provid- 
ed under this section are used in conformity 
with this section, the certifications made by 
the jurisdiction under subsection (c)(3), and 
the proposal approved by the Secretary 
under subsection (d). Monitoring under this 

. Subsection shall include periodic on-site in- 
spections of community residences and in- 
person observation of the provision of serv- 
ices. 

(j) Report To Concress.—For any fiscal 
year that the Secretary makes grants under 
this section, the Secretary shall submit to 
the Congress, not later than the first Janu- 
ary 10 occurring after such fiscal year, a 
report describing the use of any amounts re- 
ceived from a grant under this section, the 
costs of any community residences and serv- 
ices provided with grant amounts, an eval- 
uation of the effectiveness of the various ac- 
tivities conducted with grants under this 
section, and any recommendations for pre- 
venting homelessness among individuals 
with acquired immunodeficiency syndrome 
or related diseases and meeting the needs of 
homeless individuals with acquired immuno- 
deficiency syndrome or related diseases. 

(k) DErrnitrons.—For purposes of this sec- 
tion: 

(1) COMMUNITY RESIDENCE.—The term 
“community residence” means a community 
residence under subsection (bei) estab- 
lished by a jurisdiction with a grant under 
this section. 
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(2) ELIGIBLE JURISDICTION.—The term eli- 
gible jurisdiction” means a jurisdiction eligi- 
ble under subsection (c) to receive a grant 
under this section. 

(3) INDIAN TRIBE.—The term “Indian tribe“ 
means any Indian tribe, band, group, and 
nation, including Alaska Indians, Aleuts, 
and Eskimos, and any Alaska Native Village, 
of the United States, which is considered an 
eligible recipient under the Indian Self-De- 
termination and Education Assistance Act 
(25 U.S.C. 450f et seq.) or was considered an 
eligible recipient under chapter 67 of title 
31, United States Code, prior to the repeal 
of such chapter. 

(4) Jurispiction.—The term “jurisdiction” 
means a State or metropolitan area. 

(5) METROPOLITAN AREA.—The term ‘‘met- 
ropolitan area“ means any metropolitan sta- 
tistical area as established by the Office of 
Management and Budget, and includes the 
District of Columbia. 

(6) State.—The term State“ means the 
States of the United States and the Com- 
monwealth of Puerto Rico. 

(T) URBAN county.—The term urban 
county” means any county within a metro- 
politan area which has a population— 

(A) of 200,000 or more (excluding the pop- 
ulation of cities therein with a population of 
50,000 or more) and has a combined popula- 
tion of 100,000 or more (excluding the popu- 
lation of cities therein with a population of 
50,000 or more) in such unincorporated 
areas and in its included units of general 
local government; or 

(B) in excess of 100,000, a population den- 
sity of at least 5,000 persons per square 
mile, and contains within its boundaries no 
incorporated places as defined by the 
United States Bureau of the Census. 

Q) RecuLations.—The Secretary shall 
issue any regulations necessary to carry out 
this section. 

(m) AUTHORIZATION OF APPROPRIATIONS,— 
There are authorized to be appropriated to 
carry out this section $68,000,000 for each of 
fiscal years 1991 and 1992. Any amounts ap- 
propriated pursuant to this subsection shall 
remain available until expended. 


SEC. 865. RESERVATION OF ASSISTANCE FOR INDI- 
VIDUALS WITH AIDS. 

(a) Section 8.—Section 8 of the United 
States Housing Act of 1937 (42 U.S.C. 1437f) 
is amended by inserting after subsection (k) 
the following new subsection: 

„ The Secretary shall permit any public 
housing agency to reserve assistance under 
subsections (b) and (o), as the public hous- 
ing agency determines appropriate, for indi- 
viduals with the disease of acquired immun- 
odeficiency syndrome or any condition aris- 
ing from the etiologic agent for acquired im- 
munodeficiency syndrome.“ 

(b) Pustic Houstnc.—Section 6 of the 
United States Housing Act of 1937 (42 
U.S.C. 1437d) as amended by section 518 of 
this Act, is further amended by adding at 
the end the following new subsection: 

“(p) The Secretary shall permit any public 
housing agency to reserve units in a public 
housing project and to reserve assistance 
under this Act for public housing, as the 
public housing agency determines appropri- 
ate, for individuals with the disease of ac- 
quired immunodeficiency syndrome or any 
condition arising from the etiologic agent 
for acquired immunodeficiency syndrome.“ 


The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 
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The title of the Senate bill was 
amended so as to read: A bill to amend 
and extend certain laws relating to 
housing, community and neighborhood 
development and preservation, and re- 
lated programs, and for other pur- 
poses.” 

A motion to reconsider was laid on 
the table. 

A similar House bill (H.R. 1180) was 
laid on the table. 


AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
GROSSMENT OF HOUSE 
AMENDMENTS TO S. 566, HOUS- 
ING AND COMMUNITY DEVEL- 
OPMENT ACT OF 1990 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that, in the en- 
grossment of the House amendment to 
the Senate bill, the Clerk be author- 
ized to correct section numbers, punc- 
tuation, and cross references, and to 
make such other technical and con- 
forming changes as may be necessary 
to reflect the actions of the House in 
amending the bill, H.R. 1180. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


GENERAL LEAVE 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 1180, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


_ REMOVAL OF NAME OF MEMBER 


AS COSPONSOR OF H.R. 4498 


Mr. MORRISON of Washington. 
Mr. Speaker, I ask unanimous consent 
that my name be withdrawn as a co- 
sponsor of H.R. 4498. My listing as a 
cosponsor was an error which arose 
when my name was mistaken for that 
of Congressman BRUCE Morrison of 
Connecticut, who had expressed his 
desire to cosponsor the bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 

The SPEAKER pro tempore. The 
statement of the gentleman from 
Washington [Mr. Morrison] will 
appear in the RECORD. 


PERMISSION FOR COMMITTEE 
ON GOVERNMENT OPER- 
ATIONS TO SIT TOMORROW 
DURING 5-MINUTE RULE 


Mr. CONYERS. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Government Operations be per- 
mitted to sit on Thursday, August 2, 
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1990, while the House is in session 
during the 5-minute rule. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

There was no objection. 


FOOD AND AGRICULTURAL 
RESOURCES ACT OF 1990 


Mr. HALL of Ohio. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 444 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 444 


Resolved, That during the further consid- 
eration of the bill (H.R. 3950) the Food 
and Agricultural Resources Act of 1990", 
under the five-minute rule, debate on the 
following amendments shall be limited to 
the time specified, to be equally divided and 
controlled by the proponent and a member 
opposed thereto: (1) an amendment to title 
VI printed in the Congressional Record of 
July 20, 1990, to be offered by Representa- 
tive Conte of Massachusetts, for not to 
exceed 20 minutes; (2) an amendment to 
title XI printed in the Congressional Record 
of July 20, 1990, to be offered by Represent- 
ative Conte, for not to exceed 60 minutes 
and a substitute thereto, to be offered by 
Representative Huckaby of Louisiana, for 
not to exceed 60 minutes; (3) an amendment 
to title XIV printed in the Congressional 
Record of July 20, 1990, to be offered by 
Representative Stenholm of Texas, for not 
to exceed 20 minutes, and said amendment 
shall not be subject to amendment except 
for a substitute to be offered by Representa- 
tive DeFazio of Oregon, to be debatable for 
not to exceed 20 minutes and which shall be 
subject to amendment; and (4) the amend- 
ments to title XVII printed in the Congres- 
sional Record of July 20, 1990, to be offered 
by Representative Frenzel of Minnesota, to 
be debatable for not to exceed 40 minutes 
and which shall be considered en bloc and 
shall not be subject to a demand for a divi- 
sion of the question in the House or in the 
Committee of the Whole. Amendments of- 
fered by Representative de la Garza of 
Texas pursuant to the authority granted by 
H. Res. 439, modifications of or amend- 
ments printed in the report of the Commit- 
tee on Rules to accompany H. Res. 439 (H. 
Rept. 101-609), or those printed in the 
“Amendments” portion of the Congression- 
al Record on or before July 20, 1990, and 
amendments thereto, shall be debatable for 
not to exceed ten minutes each. Pro forma 
amendments for purposes of debate shall 
not be in order unless offered by the chair- 
man or ranking minority member of the 
Committee on Agriculture. The amend- 
ments en bloc offered by Representative de 
la Garza pursuant to paragraph (2) of H. 
Res. 439 shall not be subject to amendment. 
After passage of H.R. 3950, it shall be in 
order to take from the Speaker's table the 
bill S. 2830 and to consider said bill in the 
House and all points of order against consid- 
eration of said bill are hereby waived. It 
shall then be in order to move to strike out 
all after the enacting clause of the Senate 
bill and to insert in lieu thereof the provi- 
sions contained in H.R. 3950, H.R. 3581, and 
H.R. 4077, as each passed the House, and all 
points of order against said motion are 
hereby waived. It shall then be in order to 
move to insist on the House amendment to 
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S. 2830 and to request a conference with the 
Senate thereon. 


o 1300 


The SPEAKER pro tempore (Mr. 
TRAXLER). The gentleman from Ohio 
(Mr. HALL] is recognized for 1 hour. 

Mr. HALL of Ohio. Mr. Speaker, I 
yield the customary 30 minutes to the 
gentleman from New York [Mr. SoLo- 
mon], for purposes of debate only, 
pending which I yield myself such 
time as I may consume. 

Mr. Speaker, House Resolution 444 
provides for the further consideration 
of H.R. 3950, the Food and Agricultur- 
al Resources Act of 1990. Under this 
rule, certain time limitations on 
amendments are required so that the 
House may move forward with this im- 
portant legislation. The resolution 
simply provides for the orderly consid- 
eration of remaining amendments. 

Under the resolution, the following 
amendments shall be debatable for a 
period not to exceed 10 minutes: 
Amendments offered by Chairman DE 
LA GARZA pursuant to the authority 
granted in the previous rule, House 
Resolution 439; modifications of or 
amendments printed in the report ac- 
companying House Resolution 439; 
and, amendments printed in the 
“Amendments” portion of the Con- 
GRESSIONAL RECORD on or before July 
20, 1990, and amendments thereto. Pro 
forma amendments for the purpose of 
debate are not in order. 

In addition, Mr. Speaker, this resolu- 
tion provides additional debate time 
on the following specified amend- 
ments. Time on these amendments 
shall be equally divided and controlled 
by the proponent and an opponent. 
The amendments are: First, an amend- 
ment to title VI, printed in the Con- 
GRESSIONAL RECORD of July 20, 1990, by 
Representative Conte on the honey 
program, debatable for 20 minutes. 
Second, an amendment by Representa- 
tive Conte to title XI, also printed in 
the July 20, 1990 Recorp, debatable 
for 60 minutes, subject to a substitute 
by Representative HuckaBy, debatable 
for 60 minutes. These amendments 
relate to payment limitations for farm 
subsidies. 

Third, an amendment, printed in the 
same Recorp of July 20, 1990, to title 
XIV by Representative STENHOLM, de- 
batable for 20 minutes, on organic 
food labeling. The Stenholm amend- 
ment is not subject to amendment 
except a substitute by Representative 
DeFazio, debatable for 20 minutes, not 
subject to amendment. Fourth, the 
amendments by Representative FREN- 
ZEL to title XVII, also printed in the 
Recorp of July 20, 1990, debatable for 
40 minutes, to be considered en bloc. 
The Frenzel en bloc amendments, 
which have to do with limiting spend- 
ing for food and nutrition programs, 
are not subject to a demand for a divi- 
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sion of the question in the House or in 
the Committee of the Whole. 

Mr. Speaker, House Resolution 444 
also provides that the en bloc amend- 
ments offered by Chairman DE LA 
Garza pursuant to paragraph 2 of the 
previous rule, House Resolution 439 
shall not be subject to amendment. 
These are amendments of a technical 
nature that Chairman DE LA Garza 
may offer after the disposition of all 
other amendments. 

Finally, this rule provides that after 
passage of H.R. 3950, it shall be in 
order to take from the Speaker’s table, 
the Senate farm bill, S. 2830 and con- 
sider the bill in the House. All points 
of order against consideration of the 
bill are waived. This rule makes in 
order a motion to strike out all after 
the enacting clause and insert in lieu 
thereof the provisions of H.R. 3950, 
H.R. 3581, and H.R. 4077, as each bill 
passed the House. This rule waives all 
points of order against the motion. 
This rule then makes it in order to 
move to insist on the House amend- 
ment to S. 2830 and to request a con- 
ference with the Senate. 

Mr. Speaker, H.R. 3581 is the Rural 
Economic Development Act, and H.R. 
4077 is the farm credit bill. It is neces- 
sary to incorporate these bills into the 
final package so that the House may 
conference with the Senate on these 
important bills. 

Mr. Speaker, I am glad that my col- 
leagues from both sides of the aisle 
support this rule which limits time on 
amendments and allows us to complete 
this important legislation. As I stated 
earlier, this is the most significant 
farm bill since 1985. As chairman of 
the House Select Committee on 
Hunger, I had a particular interest in 
many programs included in this com- 
prehensive bill. 

This rule was passed out of the 
Rules Committee with no opposition, 
and I urge my colleagues to adopt it. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I will begin by reiterat- 
ing some of the points made by the 
gentleman from Ohio, and then I will 
explain the concerns that I have about 
this rule. 

As to the rule itself, I want to point 
out that any Member who has a pre- 
printed amendment to any title of the 
bill not yet considered will have an op- 
portunity to offer that amendment. 
Secondary amendments to these pre- 
printed amendments will likewise be in 
order. What this rule will do is to pre- 
vent Members from engaging in an ex- 
tended debate on each such amend- 
ment. 

The rule will not permit Members to 
strike the last word as a way of 
making pro forma amendments. In 
other words, each remaining amend- 
ment will have to be disposed of in 10 
minutes. I am told that several hours 


August 1, 1990 


for debate by this rule should be suffi- 
cient time to dispose of these remain- 
ing amendments that were prefiled. 

The rule further makes in order four 
other specified amendments, with a 
combined total for debate time of 3 
hours and 40 minutes. Thus we are 
probably looking at another full legis- 
lative day in which to finish up work 
on this bill. 

I would note further, as the gentle- 
man from Ohio has stated, that this 
rule folds into the farm bill two rural 
development bills which have previ- 
ously been passed in this session. 
These two bills are not open for 
amendment, but putting them into the 
farm bill will serve to expedite bring- 
ing them to conference with the 
Senate. 

Mr. Speaker, I indicated at the 
outset that I have some concerns 
about the rule. You know, when this 
farm bill was brought to the floor last 
week, the rule governing its consider- 
ation was “modified open,” and on bal- 
ance I think it was tilted slightly more 
in the direction of open, rather than 
modified. That is why we did not 
oppose it. 

This revised rule which we are con- 
sidering today tilts the balance back 
over toward modified closed. By plac- 
ing constraints on the 5-minute rule 
for the consideration of amendments, 
we are taking a big step backward on 
open rules, and that is wrong. 

I want to advise the House that we 
are on an important threshold right 
now, right here today. Before we 
finish up this week, we are likely to go 
over the 50-percent mark on restrictive 
rules. Fifty percent, my colleagues. In 
other words, the 101Sst Congress is 
seeing fewer open rules than any 
other Congress in modern history. 
Every Member who is concerned about 
fairness should be alarmed at this de- 
velopment. 

Mr. Speaker, this farm bill is one of 
the most important pieces of legisla- 
tion to come before the House this 
year or any other year. It is a 5-year 
bill and will not be revisited on the 
floor of this Congress for at least 5 
years. 

Mr. Speaker, food supply is one of 
the most important issues this body, 
we as Members of Congress, will ever 
have to deal with, and it is the farm 
bill that should always be debated 
fully and openly. 

Even we people who represent dairy 
industries or farm areas in the North- 
east may have differences with those 
in the Southwest, those in California. 
We ought to be able to openly debate 
these issues. This rule today limits 
debate on this important issue. That is 
wrong, but it seems to be a pattern of 
what is coming about here these days. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
have no requests for time. 
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Mr. SOLOMON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. ARMEy]. 
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Mr. ARMEY. Mr. Speaker, I thank 
the gentleman from New York for 
yielding me this time. 

Mr. Speaker, let me say at the outset 
that I am sure it would come as no 
surprise to the Members of this body 
for me to tell them that although I 
love agriculture, I love the agrarian 
way of life, I love rural America, and I 
love the heritage that it has always 
presented to us and what it stands for, 
the farm bill and its heritage pains 
me. 

Some of you have noticed that I 
have resisted this farm bill and made 
attempts to try to fix it around the 
edges, to tinker with it a bit, and I 
have not had a great deal of luck on 
the floor of this House although I am 
pleased overall with some of the 
impact we have had. 

I have a natural inclination to try to 
seize this opportunity to perhaps 
revive a failed opportunity that fell to 
what I personally believe to be a mis- 
guided point of order, but nevertheless 
a point of order, which was held 
against our opportunity to perhaps 
repair the damage done to the Ameri- 
can farmer’s freedom of entrepreneur- 
ial choice by the peanut program. I am 
tempted to again ask unanimous con- 
sent to revive that, but I know that I 
would most certainly find one person, 
at least, who would object. I am tempt- 
ed to use the other parliamentary pro- 
cedures which might, for example, be 
to try to defeat the moving of the pre- 
vious question on this rule. But to do 
so would be deleterious. We would 
only delay the proceedings. 

The fact is I think the committee 
has a good point, they have labored 
long and hard in the committee and 
subsequently long and hard on the 
floor, so pursuant to that old adage 
that even though the pain may be in- 
evitable, the suffering is optional, I am 
inclined to not resist this rule, allow it 
to go forward, allow us to complete 
the business at least for this time 
around without putting the body 
through an extended debate and ex- 
tended time. 

I would like to take this moment af- 
forded to me by the gentleman from 
New York to admonish the body at 
large to read the Samuelson editorial 
in today’s Washington Post which I 
suspect we will see soon in Newsweek 
that does put farm policy in perspec- 
tive. 

I would encourage and hope that the 
Members of this body not on the Com- 
mittee on Agriculture, not charged 
with special concerns for their dis- 
tricts back home related to the juris- 
diction of the Committee on Agricul- 
ture to take some time, study this leg- 
islation, study the amazing productivi- 
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ty of the American agricultural sector 
of our great economy and test in their 
own understanding the extent to 
which American farm policy does, in 
fact, inhibit that productivity and that 
spirit of enterprise which is so charac- 
teristic of American farmers that I 
fear we are losing to bureaucratic 
handouts. 

Because the time will come, perhaps 
sooner but certainly later, when we 
can revisit this issue and make some of 
these cases again and liberate Ameri- 
can agriculture, American consumers, 
and American taxpayers from this 
kind of policy. 

Let me dare once more to present an 
analogy to see if I could bring to bear 
my understanding of the impact of 
American farm policy on the American 
farmer. 

We all know that farming is a risky 
business. Anybody who spends any 
time on the farm understands it might 
rain not at all, it might rain too little 
when it is needed and too much when 
it is not needed; you may have your 
wheat laying in windrows afflicted 
with rust because you are getting too 
much rain at the wrong time. There 
are all kinds of risks, hail, sleet, and 
the farmers, courageous as they are, 
bear this risk, and, unfortunately, in 
the 1930’s, the farmers bearing this 
risk stumbled, and they fell, as did 
many American businesses. When 
they fell in the 1930’s, they broke 
their leg. 

If I can resort to my analogy, they 
looked to Uncle Sam for repair. Uncle 
Sam responded, as well he should 
have, and in the 1930's, Uncle Sam put 
a cast on that leg of the great Ameri- 
can farmer, and he vowed that the 
farmer should never again stumble 
and break his leg, and he vowed that 
with such commitment that he decid- 
ed to keep that cast on his leg forever. 
The cast on the leg of the American 
farmer, although it inhibited his abili- 
ty to get around, to be efficient, to be 
productive, to be competitive with 
farmers across the globe, prevented 
the farmer from once again breaking 
his leg. 

American farmers are doing better 
now than ever before in the history of 
American agriculture. They are still 
stumbling. They are nowhere near as 
effective and as efficient as they could 
be. They cannot compete with foreign 
farmers. The cast has been so effective 
in keeping the American farmer from 
once again breaking a leg that Uncle 
Sam decided it would be a good idea, 
should we put that cast on the farm- 
er's children as well. 

Everybody today who wishes to go 
into agriculture has a cast that keeps 
the leg from being broken, but it dis- 
ables the farmer from being competi- 
tive. 

Government is an insidious business, 
and governments learn from one an- 
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other, and certainly governments 
across the globe have observed and 
said, “Look, American farmers do not 
break their legs. Our farmers ought 
not to either. Let us put casts on the 
farmers’ legs in Europe and in South 
America and the rest of the globe as 
well.” So we have today agriculture 
worldwide safe from broken legs but 
stumbling, falling, and failing to 
achieve the best it can. 

It is argued that the American con- 
sumer has the best food deal in the 
world. I do not dispute that. It is 
argued that we as consumers pay less 
of our national income per capita on 
food than any consumers in the world. 
I do not dispute that. But this wonder- 
ful circumstance does not accure to 
the benefit of and to the credit of the 
policies of this Government. It accrues 
to the native agricultural productivity 
of honest-to-God, love-the-Earth farm- 
ers across the soil in this country, de- 
spite the encumbrances put on them 
by that cast. 

Some of us see that more clearly 
than others, and some of us try to fix 
this. We tried to trim the fat off the 
edge, and we were accused of having 
taken a meat ax to the program. 

Let me say throughout all of this 
debate we were told, “Don’t try to fix 
it, it ain't broke.“ At this point, we will 
give up our efforts to fix it, because, 
ladies and gentleman, the fix is in. 

Mr. SOLOMON. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. HALL of Ohio. Mr. Speaker, I 
have no further requests for time, and 
I move the previous question on the 
resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 439 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill, H.R. 
3950. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 3950) entitled the Food 
and Agricultural Resources Act of 
1990,” with Mr. Bonror in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose on Friday, 
July 27, 1990, title VI was open for 
amendment at any point. 

Pursuant to House Resolution 444, 
debate on the following amendments 
printed in the CONGRESSIONAL RECORD 
of Friday, July 20, 1990, shall be limit- 
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ed to the time specified, equally divid- 
ed and controlled by the proponent of 
the amendment and a member op- 
posed thereto: 

First, an amendment to title VI of- 
fered by the gentleman from Massa- 
chusetts [Mr. Conte], for 20 minutes; 

Second, amendment to title XI of- 
fered by the gentleman from Massa- 
chusetts [Mr. Conte], for 60 minutes, 
and a substitute amendment offered 
by the gentleman from Louisiana [Mr. 
Hucxkasy], for 60 minutes 

Third, an amendment to title XIV 
offered by the gentlman from Texas 
(Mr. STENHOLM], for 20 minutes, which 
shall not be subject to amendment, 
except for a substitute amendment of- 
fered by the gentleman from Oregon 
(Mr. DeFazio], which shall not be sub- 
ject to amendment, for 20 minutes; 
and 

Fourth, amendments to title XVII 
offered by the gentleman from Minne- 
sota [Mr. FRENZEL], which shall be 
considered en bloc and shall not be 
subject to a demand for a division of 
the question, for 40 minutes. 

The amendments offered by the gen- 
tleman from Texas [Mr. DE LA Garza], 
pursuant to the authority granted in 
House Resolution 439, modifications 
of or amendments printed in House 
Report 101-609, or those printed in 
the “amendments” portion of the CoN- 
GRESSIONAL REcorD on or before July 
20, 1990, and amendments thereto, 
shall be debatable for not to exceed 10 
minutes each. 

Pro forma amendments for purposes 
of debate shall not be in order unless 
offered by the chairman or ranking 
minority member of the Committee on 
Agriculture. 

The amendments offered en bloc by 
the gentleman from Texas [Mr. DE LA 
Garza] pursuant to paragraph (2) of 
House Resolution 439 shall not be sub- 
ject to amendment. 
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Mr. DE tA GARZA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I take this time to 
inform Members that I want to ex- 
press my appreciation for their pa- 
tience as we have worked through this 
legislation up to now. I appreciate the 
cooperation of the Committee on 
Rules in giving us this rule. It is not 
our ordinary method of operation, but 
time was running away from us, and 
the leadership has insisted that this 
legislation be concluded today. There- 
fore, we reluctantly took that ap- 
proach, but protecting all of the Mem- 
bers that have amendments. 

Mr. Chairman, I would hope that in 
the process, utilizing the rule that has 
been granted, we might be able to con- 
clude all amendments and debate on 
this legislation around 6 o’clock or so 
this evening in order that Members 
migh* have an opportunity to go to 
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their other endeavors. I would hope 
that Members cooperate with us to 
the extent possible in reducing time, 
even though we have a limitation. 

Mr. Chairman, I again thank all 
Members, including those who in good 
faith have offered amendments. Even 
though we may have policy disagree- 
ments or disagreements about the 
amendments, we know it is done in 
good faith. 

Mr. Chairman, we think we have a 
good measure. The committee has 
worked long and hard. We had over 30 
hearings. We have asked everyone to 
be heard that wanted to be heard. We 
have drafted it in unison with majori- 
ty and minority, and we hope the 
Members will stay with us, support the 
committee, and then go on with the 
business this afternoon and be able to 
finish at an early hour. 


AMENDMENT OFFERED BY MR. CONTE 

Mr. CONTE. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Conte: The 
amendment made by section 603 to subsec- 
tion (b) of section 201 of the Agricultural 
Act of 1949 is amended by striking para- 
graph (1) and inserting the following: 

“(b)(1) For each of the 1991 through 1995 
crops of honey, the price of honey shall be 
supported through loans, purchases, or 
other operations as follows: 

„(A) For the 1991 crop, the loan and pur- 
chase level for honey shall be 51.3 cents per 
pound. 

B) For each of the 1992, 1993, 1994, and 
1995 crops, the loan and purchase level for 
honey shall be the same as the level estab- 
lished for the preceding crop year reduced 
by 5 percent. 

The CHAIRMAN. Pursuant to 
House Resolution 444, the gentleman 
from Massachusetts [Mr. Conte] will 
be recognized for 10 minutes, and the 
gentleman from Texas [Mr. STEN- 
HOLM] will be recognized for 10 min- 
utes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. CONTE]. 

Mr. CONTE. Mr. Chairman, instead 
of eliminating the honey program, this 
amendment would cut the subsidy by 5 
percent a year. Given the lack of justi- 
fication for one program, if we won't 
eliminate it, at least we can cut it 
back. That's the least we can do. 

Mr. Chairman, I am not done with 
the honey program. While the House 
decided on Friday that the honey- 
moon for a few privileged beekeepers 
is not yet over, that does not mean it 
is time to return to the hive. The 
honey program still sticks out like a 
sore, stung thumb from the pages of 
the farm bill. It still picks $258 million 
from the taxpayers’ pockets over the 
next 5 years. It still only benefits a 
handful of the Nation's 212,000 bee- 
keepers. 

It still subsidizes honey at a rate 40 
percent higher than the market price. 
And it still justifies its existence on 
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the need for pollination, when there is 
a $9.7 billion market for pollination in 
the United States. 

You know all that by now. For those 
reasons many of you supported my 
amendment to phaseout the entire 
boondoggle of a program. 

But some of you who did not sup- 
port the phaseout agreed with me that 
the program is out of control, and 
needs to be reined in. Well, ladies and 
gentlemen, this one’s for you. 

My amendment gives you the oppor- 
tunity to reduce honey program costs 
and rein in the program simply by en- 
dorsing current policy. That's right 
endorsing current policy. 

My amendment is merely a continu- 
ation of the policy Congress imple- 
mented in 1985 of annual 5-percent re- 
ductions in the honey loan rate. 
Simply doing that will save $69 million 
over the next 5 years, and will limit 
the expansion of the program. 

Mr. Chairman, with this amendment 
I am doing what the committee should 
have done, but refused to do. 

The committee should have contin- 
ued the policy of 5-percent annual rate 
reductions. That would have been the 
responsible action. But instead of 
sticking tc that precedent, the com- 
mittee got stuck on honey, and froze 
the loan rate at the 1990 level of 53.8 
cents per pound, slamming the brakes 
on the progress we made toward re- 
ducing honey program costs and limit- 
ing forfeitures. 

Not surprisingly, the committee 
action is a honey of a deal for the bee- 
keepers. They get to repay their 53.8 
cent Federal loans at 38 cents, collect- 
ing nearly 16 cents from the taxpayer 
on every pound of honey put under 
loan. If the committee has its way, 
we'll be forced to support the price of 
honey at a level 40 percent higher 
than the market price for the next 5 
years; 40 percent higher. How sweet it 
is, Mr. Chairman, how sweet it is. 

What does that mean in real dollars? 
$69 million over 5 years—$69 million 
which the committee would send di- 
rectly from the taxpayer’s pocket into 
the sticky pockets of the 6,000 bee- 
keepers who swarm around this pro- 
gram. 

Mr. Chairman, we are not living in 
the land of milk and honey. We are 
short on revenues and long on spend- 
ing, and faced with a $169 billion defi- 
cit. 

With a savings and loan bailout that 
is going through the roof, with a 
budget summit that is going nowhere, 
and with bills such as this which 
spend enormous amounts of money at 
levels well over budget; this is no time 
to reverse direction on honey loan 
rates, adding yet another straw to the 
camel's back. 

It would be a travesty for Members 
to pass up this opportunity to get the 
honey program back on the proper 
track through a simple change which 
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restores current policy and saves $69 
million of taxpayer money. 

Mr. Chairman, here are the options. 
Either stuff another $69 million into 
the pockets of the big beekeepers and 
watch the program expand, or main- 
tain current policy, control the honey 
program expenses and growth, and 
save $69 million. 
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The choice is clear. In the face of 
the $168 billion deficit, in the face of a 
$104 billion sequester, I started to tell 
Members today what is going to 
happen to the health programs, what 
is going to happen to Head Start, what 
is going to happen to the National In- 
stitutes of Health if we do not do 
something about this summit and 
come up with some figures here to 
save some money. We are going to 
have a 38-percent cut across the board 
with sequestration, and in the face of 
this, the farm bill, this farm bill is $1 
billion, $1 billion over the budget in 
commodity programs. 

Let us at least make a modest sav- 
ings in a program that experts agree 
has no justification. We have to start 
somewhere, and I beg the House, I beg 
the House and the Members of the 
House to go along with this simple 
amendment. 

Members did not want to phase it 
out over 4 years as I tried last Friday. 
The least we can do here is to modify 
it and go back to current policy and 
save $69 million. 

Am I asking too much? 

Mr. STENHOLM. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, again, briefly, let us 
remind all of the Members again that 
the honey program is essential. Hon- 
eybees are essential for pollination. 
The pollination value of bees in this 
country has been estimated at $9.7 bil- 
lion. 

The point the gentleman from Mas- 
sachusetts makes about the price of 
honey is again the world price, it is not 
a free market price. This Member, at 
the moment that the world price be- 
comes a true free market price, will 
join the gentleman in seeing that our 
programs would match theirs, but that 
is not the real world that we live in 
today. 

I want to correct a few other things 
that have gotten inadvertently into 
the Recorp as of last week concerning 
whether or not the honey program is 
working. 

Since 1985, when we last visited the 
honey program, we have cut in half 
the cost to the taxpayer of the honey 
program. The bill that we have before 
Members in the House Agriculture 
Committee version today continues in 
that trend, not as far as the gentleman 
from Massachusetts would go, but we 
do freeze the support price at the cur- 
rent levels for 5 years. The honey pro- 


21423 


gram took an 18-percent cut since 
1985, and that is not including infla- 
tion. If we add that 16-percent cut to 
it we can see why many economists 
who know something about the eco- 
nomics of honey tell us today that we 
have gone too far already. 

We proposed a freeze on spending. 
The gentleman from Massachusetts 
says this bill is $1 billion over budget. 
That is not true. According to CBO, 
which is the analysis we try to go by in 
this body, they say that we are $79 
million over and we are going to con- 
form it to the CBO baseline with com- 
mittee amendments. 

One last point that I would make 
against this amendment, and that is to 
point out that the surpluses the gen- 
tleman talked about last week are just 
not so. The current status as of today 
according to the USDA is that we have 
0.5 million pounds of forfeited honey, 
20 million pounds outstanding loans, 
10 million pounds projected forfeiture 
and 159 million put under loan. Cur- 
rent inventory is 16 million pounds. It 
is so low that we are supending TFAP 
donations. To those among us today 
that need some honey through the 
TFAB Program, we are suspending 
that program. 

Now these are some of the facts. In a 
moment I will offer an amendment in 
the nature of a substitute to the gen- 
tleman and show once again that the 
Agriculture Committee is listening to 
what the gentleman is saying and 
what others in this body are saying 
about the out-of-control portions of 
the bill. The gentleman from Louisi- 
ana [Mr. Huckasy] will have an 
amendment. We will offer the same 
confining amendment in just a 
moment regarding honey that we did 
on wool and mohair and that we are 
going to do on every other commodity. 

The CHAIRMAN. The gentleman 
from Texas [Mr. STENHOLM] has con- 
sumed 3 minutes and the gentleman 
from Massachusetts [Mr. CONTE] has 
consumed 6 minutes. 

Mr. STENHOLM. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Oklahoma [Mr. ENGLISH]. 

Mr. ENGLISH. Mr. Chairman, I 
simply want to say that to my knowl- 
edge I do not have any beekeepers in 
my district that are participating in 
this program. I do think though that 
this is a program that has gotten a 
raw deal as far as some of its critics 
are concerned. 

As the gentleman from Texas has 
pointed out, and I want to underscore 
once again, since 1985 honeybee pro- 
ducers have seen an 18-percent reduc- 
tion in this program. It is a program, 
however, that has moved us toward 
the goal that we wanted to reach. 

One is that we do not have huge 
amounts of honey in storage as far as 
the Department of Agriculture is con- 
cerned. In fact, we do not even have 
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enough to meet our domestic feeding 
programs today. 

The other part is the fact that im- 
ports into this country are declining, 
and that is because the price has been 
brought so low and we are now in the 
export business so far as honey is con- 
cerned. So I think all of the signs are 
there. 

The economists have underscored 
and told us that we not only have 
reached our goal but we may have 
gone too far, and I think that without 
question, Mr. Chairman, it would be 
indeed a very serious mistake and a 
threat to the 140 crops that this 
Nation has that depend upon honey- 
bees for pollination. 

So I would urge a no vote with 
regard to the amendment. 

Mr. CONTE. Mr. Chairman, I yield 
myself such time as I may consume. I 
just want to make one point. 

Mr. Chairman, I have nothing 
against beekeepers. We have some bee- 
hives ourselves on our farm. 

But this is a bad program. It started 
with World War II because of the 
shortage of sugar, and ever since that 
started they never let go. Then they 
came in with the pesticide program, 
DDT. I was here when that started. 
We finally killed that program and 
then they came up with this loan pro- 
gram, and they are never, never going 
to get out of the public trough. 

There are 212,000 beekeepers in the 
United States. Only 6,000 are in this 
program, out there with their sticky 
hands taking money away from the 
taxpayers. 

Pollination? I believe in pollination. 
I have more darn apple orchards in my 
district. They all have beehives. They 
do not come down here to the Federal 
Government looking for money or 
handouts. They are rugged individual- 
ists. 

When are we going to stop some of 
these programs that continue on and 
on, and while all of these committees 
have a vested interest? Talking about 
pollination, I had a beekeeper from 
South Dakota in to see me a couple of 
years ago when I was fighting this pro- 
gram. He buys all of his bees down 
here, buys truckloads down here in 
Texas and he brings them up to South 
Dakota. He showed me his operation, 
the pictures and all. And I said to him, 
“How many of those bees are you 
working in pollution?” 

Zero. Zero. The program was so 
good, so good, that he was producing 
all this honey, and it was overflowing 
in the warehouses. 

Today there are 57 million pounds, 
57 million pounds in CCC inventory. 
And we are going to get more and 
more unless we adopt my amendment. 

I think it is time for sanity. I am on 
that summit. You don’t know the diffi- 
culty we are having to try to come up 
with the Gramm-Rudman target 
figure. 
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For the Members that voted against 
me last Friday, just think, just think 
for a moment what sequestration is 
going to do, and what sequestration is 
going to do to your programs because 
you have got some honey guys in here, 
beekeepers with their sticky fingers. 

I urge Members to vote for my 
amendment. 

The CHAIRMAN. The gentleman 
from Massachusetts [Mr. ContTE] has 1 
minute remaining. 

Mr. STENHOLM. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Wisconsin [Mr. GuNDERSON]. 

(Mr. GUNDERSON asked and was 
given permission to revise and extend 
his remarks.) 

Mr. GUNDERSON. Mr. Chairman, 
we went through this last week. The 
gentleman from Massachusetts [Mr. 
Contre] is a good friend of all of ours, 
but let us put all of this into the per- 
spective of what we are trying to do 
with the farm bill. 
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The farm bill, generally we are 
trying to freeze every commodity sup- 
port program, whether that be the 
price supports for milk, whether it be 
the target prices for the various com- 
modities, whether it be the loan for 
honey. That is what the committee 
has done. 

The committee has come up, has 
brought to the full Congress a bill 
that frezes the loan rate, as a result of 
that, has a projected cost for the life 
of the 1990 farm bill that is 40 percent 
less, 40 percent less than we have 
spent on this program over the life of 
the 1985 farm bill. 

For fairness, for consistency, for the 
importance of honey and pollination 
to all of our agriculture product, it is 
important that we be consistent with 
this particular commodity. That is 
why this type of an amendment which 
literally phases out the loan, which lit- 
erally phases out by effect, if not 
intent, the honey program, is unfair to 
honey compared to every other com- 
modity and runs the risk of damaging 
not only this element but, I believe, 
the whole policy of equity within this 
farm bill compromise that is before us. 

Therefore, I encourage my col- 
leagues to vote against the Conte 
amendment. 

Mr. CONTE. Mr. Chairman, how 
much time do I have? 

The CHAIRMAN. The gentleman 
from Massachusetts has 1 minute re- 
maining. 

Mr. CONTE. Mr. Chairman, I yield 
myself that minute. 

I had no intention to continue 
speaking, but when I hear these 
things—this bill is projected to cost 
$55 billion of the taxpayers’ money— 
$55 billion. All I am trying to save is a 
measly $69 million, and you will not 
even give me that. 
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I had the heavy transformer division 
in Pittsfield, MA, and do you know 
how many employees we had? Four- 
teen thousand five hundred. 

Because of imports and all, the 
heavy transformer division is gone. Do 
you know how many employees we 
have in Pittsfield now? Three thou- 
sand two hundred. 

Did GE come here to the Federal 
Government and say, We have got to 
have Federal transformers, give me a 
subsidy and I will keep making them 
and put them in warehouses’? Did 
they do that? Why should it be differ- 
ent for the beekeeper or the farmer? 
They have been on the public tit too 
long. It is time to wean them off. 

Mr. STENHOLM. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Colorado [Mr. 
Brown]. 

Mr. BROWN of Colorado. Mr. Chair- 
man, I rise in strong support of the 
Conte amendment in the firm belief 
that bees will not lose interest in flow- 
ers. 

Mr. Chairman, | rise in strong support of the 
Conte amendment to continue annual loan 
rate reductions for honey. 

Mr. Chairman, the honey program serves 
little public service but to raise the income of 
few producers at a high cost to the public. 
How can we honestly tell taxpayers that we're 
working hard to reduce the deficit when Con- 
gress continues to support such wasteful pro- 
grams? 

Changes in 1985 terminated the mandatory 
parity formula, established progressively lower 
support prices and authorized a lower loan re- 
payment option. This was a step in the right 
direction. Program costs remained high, how- 
ever, because of high support prices which in- 
duced increased production. According to the 
General Accounting Office, government costs 
for the program increased to about $100 mil- 
lion in 1988. 

Instead of continuing a policy of annual re- 
ductions set forth in the 1985 farm bill, the 
Agriculture Committee recommends that the 
loan rates be frozen at the 1990 level of 53.8 
cents per pound. The repayment option would 
allow producers to repay their loans at 38 
cents. If this is the case, taxpayers would be 
supporting the price of honey at 42 percent 
higher than the market price for the next 5 
years. This would result in outlays of about 
$69 million over 5 years. 

Mr. Chairman, bees will continue to produce 
honey with or without $69 million from Con- 
gress. If we cannot agree to terminate the 
honey program outright, let us at least contin- 
ue the reduction policy agreed to in 1985. | 
urge my colleagues to support this amend- 
ment. 


AMENDMENT OFFERED BY MR. STENHOLM AS A 
SUBSTITUTE FOR THE AMENDMENT OFFERED BY 
MR. CONTE 
Mr. STENHOLM. Mr. Chairman, I 

offer an amendment as a substitute 

for the amendment. 
The Clerk read as follows: 
Amendment offered by Mr. STENHOLM as a 
substitute for the amendment offered by 
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Mr. Conte: Strike section 603 of the bill and 
insert the following: 


SEC. 603. HONEY PRICE SUPPORT. 

(a) Effective only for the 1991 through 
1995 crops of honey, subsection (b) of sec- 
tion 201 of the Agricultural Act of 1949 (7 
U.S.C. 1446) is amended to read as follows: 

“(bX1) For each of the 1991 through 1995 
crops of honey, the price of honey shall be 
supported through loans, purchases, or 
other operations at not less than 53.8 cents 
per pound. 

(2) The Secretary may permit a producer 
to repay a loan made to the producer under 
this subsection for a crop at a level that is 
the lesser of— 

(A) the loan level determined for such 
crop; or 

„B) such level as the Secretary deter- 
mines will— 

“(i) minimize the number of loan forfeit- 
ures; 

(ii) not result in excessive total stocks of 
honey; 

(iii) reduce the costs incurred by the Fed- 
eral Government in storing honey; and 

(iv) maintain the competitiveness of 
honey in the domestic and export markets. 

“(3XA) If the Secretary determines that a 
person has knowingly pledged adulterated 
or imported honey as collateral to secure a 
loan made under this subsection, such 
person, in addition to any other penalty or 
sanction prescribed by law, shall be ineligi- 
ble for a loan, purchase, or payment under 
this subsection for the 3 crop years succeed- 
ing such determination. 

“(B) For purposes of subparagraph (A), 
honey shall be considered adulterated if— 

“(i) any substance has been substituted 
wholly or in part for such honey; 

(ii) such honey contains a poisonous or 
deleterious substance that may render such 
honey injurious to health, except that in 
any case in which such substance is not 
added to such honey, such honey shall not 
be considered adulterated if the quantity of 
such substance in or on such honey does not 
ordinarily render it injurious to health; or 

(iii) for any other reasons, such honey is 
unsound, unhealthy, unwholesome, or oth- 
erwise unfit for human consumption,”. 

(b) “Section 405A of the Agricultural Act 
of 1949 (7 U.S.C. 1425A) is amended by 
striking does not exceed $250,000’ and in- 
serting the following: ‘does not, when com- 
bined with any payments for such crop of 
honey described in section 1001(2) of the 
Food Security Act of 1985, exceed— 

(1) $200,000 in crop year 1991; 

‘(2) $167,000 in crop year 1992; 

(3) $133,000 in crop year 1993; and 

(4) $100,000, beginning with crop year 
1994. 

Mr. STENHOLM (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Texas [Mr. STENHOLM] will be 
recognized for 5 minutes, and a 
Member opposed will also have 5 min- 
utes, if time is requested. 

Mr. STENHOLM. Mr. Chairman, I 
yield myself 1 minute for the purpose 
of explaining the amendment. 
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Mr. Chairman, this is an amendment 
that moves us in the direction that the 
gentleman from Massachusetts has 
wanted to move us on all of our com- 
modities. It is the exact same amend- 
ment that the House passed last week 
on the wool and mohair program. It 
will conform the honey program to 
every other commodity program of 
like nature in this bill that we are de- 
bating today. What we basically are 
doing is taking the limitation on how 
much an individual honey producer 
may receive from currently $250,000 
down to $200,000 in 1991, and then 
lowering it until 1994 in one-third in- 
crements to reach $100,000 limitation 
in 1994. 

This is projected to save, over the 5- 
year period of the bill, between $20 
and $25 million. 

Mr. Chairman, it is not everything 
that the gentleman from Massachu- 
setts has been asking us to say, but it 
is moving us in that direction. More 
importantly, though, this allows us to 
make the savings without doing the 
damage to the honey program that 
the gentleman from Massachusetts 
would do with his amendment. 

The CHAIRMAN. The Chair would 
advise the gentleman from Texas [Mr. 
STENHOLM] that, under this substitute, 
he is entitled to 5 minutes and must 
use the full 5 minutes; he may not re- 
serve a block of time as he is entitled 
to do under the amendment offered by 
the gentleman from Massachusetts. 

So if the gentleman wishes to con- 
tinue on the substitute, he will have to 
continue. 


PARLIAMENTARY INQUIRY 

Mr. STENHOLM. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. STENHOLM. May I yield to 
other Members? 

On my time? 

The CHAIRMAN. The gentleman 
may do that. 

Mr. STENHOLM. Mr. Chairman, I 
yield at this time to the gentleman 
from Texas [Mr. DE LA GARZA]. 

Mr. DE LA GARZA. Mr. Chairman, 
and my colleagues, we revisit again the 
honey, and we have heard the argu- 
ments of my friend, the distinguished 
Member from Massachusetts. We dis- 
agree, basically. But I do want to cor- 
rect that there were not 57 million 
pounds of honey now, there is only 
about half a million. There are pro- 
jected deficiencies. 

This honey, everything goes around; 
you cannot take one of these items 
separate from the other. We have 
honey in the surplus commodities for 
the poor, and they are now looking for 
a deficiency in that area. This is where 
we get the honey to give to the poor 
and for the department to use. Other- 
wise they would have to buy it in the 
open market at exhorbitant prices. 
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What my friend from Massachusetts 
said about the jobs in his district, this 
is exactly what we are talking about. 
If we do not produce the honey in this 
country with the assistance of this 
program, granted there may be only 
6,000 out of the 12,000 or whatever the 
number is, it is going to come from 
Red China. 

I told the Member, and I agree with 
him, when, if you can remember, the 
gentleman said, we lost our manufac- 
turing, we lost our technology, heaven 
forbid we lose our farmers. That is the 
last that we are working for. So we are 
right at the baseline. We will be up 
there by the time we finish this bill. 
We have an amendment to bring us to 
baseline. 

So budget is not an implication. If 
you see my chart, the tiny little line, if 
anyone thinks that, granted, we 
make—we have cut from agriculture 
over $30 billion just in the last year. 
We have been responsible, every year 
they bring us the number. We do not 
hassle about it, we go and produce it. 

Mr. Chairman, we have been respon- 
sible. As a matter of fact, this time the 
Bush budget gives us about a 17-per- 
cent share of the cuts when we are less 
than 1 percent of the expenditure. 
Therefore, it is a nonargument, budget 
is a nonargument. The question is 
jobs. 

Do you want the jobs for turbines, 
for cars, for honey, peanuts, cotton, do 
you want the jobs here or do you want 
them overseas in some other place. 
Now, the philosophical viewpoint as to 
what is this and what is that, here we 
have to deal with reality. I support the 
substitute. Also, it is an attempt to get 
closer to where my friend from Texas 
and my friend from Massachusetts 
want us to be. I do not think they are 
right, I disagree with their philosophi- 
cal viewpoint But in this place, percep- 
tion is reality. So we are yielding to 
them not because we think they are 
right but for perception because per- 
ception is reality. 

I would hope the Members would 
support the substitute amendment in 
lieu of the original amendment be- 
cause we make an honest attempt to 
get closer to where the gentleman 
philosophically wants us to go. 

Support the committee and support 
the substitute. 

The CHAIRMAN. The time of the 
gentleman from Texas [Mr. STEN- 
HOLM] on his substitute has expired. 

Does a Member oppose the substi- 
tute? 
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Mr. ARMEY. Mr. Chairman, I rise in 
opposition to the amendment. 

I yield to the gentleman from Colo- 
rado [Mr. Brown]. 

Mr. BROWN of Colorado. Mr. Chair- 
man, it has been suggested that out of 
concern for the poor, we ought to 
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retain the $69 million subsidy to a 
small number of honey producers. 
Ladies and gentlemen, fixing prices for 
honey at artificially high prices does 
not help the poor. Let me repeat that: 
If Members are concerned about the 
poor, increasing the prices artificially 
on a product does not help the poor. It 
hurts the poor. So if Members care 
about the poor, Members are not 
going to be a fan of artificially fixing 
prices too high. 

Second, it has been suggested that 
these jobs are going to go overseas if 
we do not have a subsidy program. 
Members, we had bees and we had 
honey in this country in the 1700’s 
when our Revolution was fought, and 
we got along just fine without a honey 
program. We had bees and we had 
honey in the 1800’s when this country 
expanded, from coast to coast, and we 
got along jusi fine without a honey 
program. We had bees and honey in 
the Nation during World War I and we 
got along just fine without a honey 
program. 

Now, to suggest that our bees are 
going to go on a sitdown strike or all 
move to China if we do not have a sub- 
sidy is ludicrous. Every Member of this 
Chamber knows it is ludicrous. This is 
a wasteful program that should be 
eliminated. Funding it pushes Mem- 
bers to raise taxes in other areas. 
Ladies and gentlemen, before you go 
home to defend tax increases think 
about how we will answer the question 
about the honey giveaway program. It 
is a disgrace. It ought to be ended. 
There is no reasonable justification to 
continue it. 

I assure the Members in this Cham- 
ber that the bees of America are not 
going to go on strike if we do not have 
a subsidy program. 

Mr. ARMEY. Mr. Chairman, I think 
the honey amendment is very curious 
because it is a real microcosm of farm 
policy. Let me just review it for a 
moment. 

Honey is a byproduct of a product. 
There are 107 crops that require polli- 
nation. None of these crops have a 
price support system. It is true that in 
some areas of the country like South- 
ern California there is a cartel that is 
disguised as marketing orders, that 
controls supply, keeps products off the 
market, and holds price up, but no 
price support per se. But honey, which 
is the byproduct that comes from the 
necessary task of pollination has a 
price support program. Now, why? In 
1949, after the grievous shortage of 
sugar when our sugar supplies were 
cut off during the war, we put this 
program in because we were short on 
sugar and we were short on honey, 
and Americans desperately wanted 
some sweeteners. So we put in a pro- 
gram to boost up the price of honey so 
that we could generate a greater pro- 
duction of honey than that which 
would come as a natural byproduct of 
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pollination of the 107 other crops. 
Then we kept it in place despite the 
fact today we have a special program 
to hold down the supply of sugar and 
hold up the price of sugar. We have a 
sugar surplus on our hands. 

We now have a special program to 
hold up the supply of honey beyond 
what it would be naturally created, 
and to hold up the price of honey. And 
we have honey surplus. Now we are 
told that we are going to freeze these 
honey prices and put them in line with 
the other commodities that have a 
price support, whereas during the 
1980’s on the 1985 farm bill we had a 
steadily declining loan rate or price 
floor. Now we pat ourselves on the 
back and give ourselves credit for 
fiscal responsibility because we are 
freezing prices. Let me tell Members 
the average price of a farm bill in the 
1970’s was $3 billion a year. The 1980 
bill was brought on line and projected 
to cost a total of $12 billion over a 5- 
year period; it cost $55 billion over 5 
years. The 1985 bill came on line with 
a projected cost of $55 billion; it cost 
$83 billion. Now there is a projected 
cost of $55 billion. I guarantee Mem- 
bers it will cost over $80 billion for this 
5-year program, and it is an unneces- 
sary program. 

If we defeat this program or retire 
it, we would deny them some modicum 
of control of product and distortion of 
prices by the Government. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas [Mr. STENHOLM] as a 
substitute for the amendment offered 
by the gentleman from Massachusetts 
(Mr. CONTE]. 

The amendment offered as a substi- 
tute for the amendment was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Massachusetts [Mr. Conte], 
as amended. 

The amendment, as amended, was 
agreed to. 

The CHAIRMAN. Are there any 
other amendments to title VI? 

Mr. DE ta GARZA. Under the previ- 
ous request, I think we now go to title 
XI. 

The CHAIRMAN. The Clerk will 
designate title XI. 

(For the text of title XI, see proceed- 
ings of the House of July 31, 1990.) 

AMENDMENT OFFERED BY MR. CONTE 

Mr. CONTE. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Conte: Sec- 
tion 1101 is amended to read as follows: 

SEC, 1101, PAYMENT LIMITATIONS. 

(a) ATTRIBUTION OF PAYMENTS.—(1) Sec- 
tion 1001 of the Food Security Act of 1985 
(7 U.S.C. 1308) is amended by striking para- 
graph (5)(C) and inserting the following: 

“(C) In the case of corporations, partner- 
ships, and other entities including by sub- 
paragraph (B), the Secretary shall attribute 
payments to natural persons in proportion 
to their ownership interest in the entity and 
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any other entity which owns or controls the 
entity receiving such payment.“. 

(2) Section 609 of the Agricultural Act of 
1949 (7 U.S.C, 1471g) is amended by striking 
subsections (c) and (d) and inserting the fol- 
lowing: 

(e) In the case of corporations, partner- 
ships, and other entities included in section 
1001(5)(C) of the Food Security Act of 1985, 
the Secretary shall attribute payments to 
natural persons in proportion to their own- 
ership interest in the entity.“ 

(b) LIMITATION ON PAYyMENTS.—(1) Section 
1001 of the Food Security Act of 1985 (7 
U.S.C. 1308) is amended by striking “provi- 
sion of law” and inserting provision of law, 
subject to sections 1001A and 1001C”. 

(2) Section 1001 of the Food Security Act 
of 1985 (7 U.S.C. 1308) is amended by insert- 
ing (a)“ before “Notwithstanding”, by re- 
designating paragraphs (3), (4), and (5) as 
subsections (d), (e), and (f), respectively, and 
by striking paragraphs (1) and (2) and in- 
serting the following: 

“(1) For each of the 1991 through 1995 
crops, the total amount of deficiency pay- 
ments (excluding any deficiency payments 
described in paragraph (2)) and land diver- 
sion payments that a person shall be enti- 
tled to receive under one or more of the 
annual programs established under the Ag- 
ricultural Act of 1949 for wheat, feed grains, 
upland cotton, extra long staple cotton, and 
rice shall not exceed $50,000. 

(2) For each of the 1991 through 1995 
crops, the total amount of— 

“(A) any gain realized by a producer from 
repaying a loan for a crop of wheat, feed 
grains, upland cotton, rice, and honey at the 
rate permitted under section 107D(a)(5), 
105C(a)(4), 103A(a)(5), 101A(aX5), or 
201(b)(2), respectively, of the Agricultural 
Act of 1949, or any gain realized by a pro- 
ducer from repaying a loan for a crop of any 
other commodity at a lower level than the 
original loan level established under the Ag- 
ricultural Act of 1949; 

(B) any loan deficiency payment received 
for a crop of wheat, feed grains, upland 
cotton, or rice under section 107D(b), 
105C(b), 103A(b), or 101A(b), respectively, 
of the Agricultural Act of 1949; 

“(C) any deficiency payment received for 
a crop of wheat or feed grains under section 
107D(c)(1), 105C(c)(1), respectively, of the 
Agricultural Act of 1949 as a result of the 
reduction of the price support level for such 
crop under section 107D(a)(4) or 105(a)(3) of 
such Act; 

D) any inventory reduction payment for 
a crop of wheat, feed grains, upland cotton, 
or rice under section 107D(g), 105C(g), 
103A(g), or 101A(g), respectively, of the Ag- 
ricultural Act of 1949; and 

(E) any part of any payment that is de- 
termined by the Secretary of Agriculture to 
represent compensation for resource adjust- 
ment (excluding land diversion payments) 
or public access for recreation, 


shall not exceed $50,000. 

“(3) For each of the 1991 through 1995 
crops, the total amount of disaster pay- 
ments made under one or more of the 
annual programs established under the Ag- 
ricultural Act of 1949, or under any other 
act which authorizes the Secretary or the 
Commodity Credit Corporation to make a 
payment with respect to the loss of produc- 
tion of an agricultural commodity due to 
natural disaster or other condition beyond 
the control of a producer (excluding indem- 
nities paid by the Federal Crop Insurance 
Corporation), shall not exceed $100,000. 
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“(4) For each of the 1991 through 1995 
marketing years, the total amount of pay- 
ments that a person shall be entitled to re- 
ceive under the annual program established 
under the National Wool Act of 1954 for 
wool and mohair shall not exceed $50,000. 
For purposes of subsection (b), such pay- 
ments shall be considered to be made on a 
crop year basis. 

“(5) For each of the years 1991 through 
1995, the Secretary shall provide that pay- 
ments made under title VI of the Agricul- 
tural Act of 1949 shall be considered to be 
made on a crop year basis for purposes of 
subsection (b). 

(6) For each of the 1991 through 1995 
crops, no certificate redeemable for stocks 
of commodities held by the Commodity 
Credit Corporation may be redeemable for 
honey held by the Corporation.“. 

“(3) Section 1001 of the Food Security Act 
of 1985 (7 U.S.C. 1308) is amended by adding 
at the end thereof the following new subsec- 
tions: 

“(b) For each of the 1991 through 1995 
crops, the total amount of all payments 
specified in subsection (a) shall not exceed 
$250,000. For the purposes of this section 
and sections 1001A through 1001C, the term 
payment includes marketing loan gains. 

„e For any of the 1991 through 1995 
crops, the total amount of marketing gains 
and payments specified in subsection (a)(2) 
(A) and (B) when combined with the value 
of commodities for which a marketing gain 
may be realized which is forfeited to the 
Commodity Credit Corporation shall not 
exceed $50,000.”. 

(e) TECHNICAL AND CONFORMING AMEND- 
MENTS.—(1) Section 1001(d) of the Food Se- 
curity Act of 1985 (7 U.S.C. 1308), as redesig- 
nated by subsection (a), is amended by strik- 
ing paragraph (2) and inserting ‘‘subsec- 
tion (a)(2)(A) of this section”. 

(2) Subsection (f) of section 1001 of the 
Food Security Act of 1985 (as redesignated 
by section 3) (7 U.S.C. 1308) is amended by 
striking subparagraph (A) and by inserting 
the following: 

“(f)(1)(A) The Secretary shall issue regu- 
lations— 

“(i) defining the term ‘person’; and 

(ii) prescribing such rules as the Secre- 
tary determines necessary to assure a fair 
and reasonable application of the limita- 
tions established under this section and sec- 
tions 1001A through 1001C.”. 

(3)(A) Section 1001A of the Food Security 
Act of 1985 (7 U.S.C. 1308-1) is amended by 
striking “1001(5)(B)(i)"” each place it ap- 
pears and inserting “1001(f)(1)(B)(i)". 

(B) Section 1001A of the Food Security 
Act of 1985 (7 U.S.C. 1308-1) is amended by 
striking “1001(5)(B)(i)(II)” each place it ap- 
pears and inserting “1001(f1 BUD)”. 

(C) Section 1001A(b)(1) of the Food Secu- 
rity Act of 1985 (7 U.S.C. 1308-1) is amended 
by striking “paragraphs (1) and (2)“ and in- 
serting “subsections (a)(1) through (3)". 

(D) Section 1001B of the Food Security 
Act of 1985 (7 U.S.C. 1308-2) is amended by 
striking “paragraphs (1) and (2)“ and insert- 
ing ‘‘subsection (a)(1) through (3)“. 

(E) Section 1001C of the Food Security 
Act of 1985 (7 U.S.C. 1308-3) is amended by 
striking out 1989 and 1990“ and inserting 
“1991 through 1995”. 

Mr. CONTE (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The CHAIRMAN. Pursuant to 
House Resolution 444, the gentleman 
from Massachusetts [Mr. CONTE] will 
be recognized for 30 minutes and a 
Member opposed will be recognized for 
30 minutes. 

Does a Member wish to speak in op- 
position? 

Mr. DE LA GARZA. Mr. Chairman, 
the distinguished chairman of the sub- 
committee, the gentleman from Lou- 
isiana [Mr. HuckaBy] would manage 
the opposition time. 

Mr. MADIGAN. Mr. Chairman, if 
there are Members opposed on both 
sides of the aisle, is there provision for 
a division of the time in oposition? 

The CHAIRMAN. The rule only sug- 
gests one Member opposed. It may fa- 
cilitate matters if a working arrange- 
ment could be agreed to between 
Members opposed and boths sides of 
the aisle. 

The Chair surmises that the gentle- 
man from Illinois is opposed, is that 
correct? 

Mr. MADIGAN. The Chair surmises 
correctly. Mr. Chairman, the reason 
for my inquiry is because a number of 
Members on this side have indicated 
their desire to speak on this provision. 
If we have some assurance that the 
gentleman is going to yield something 
that resembles an equal apportion- 
ment between the two sides, we would 
just proceed with what the gentleman 
has indicated. 

Mr. HUCKABY. Mr. Chairman, will 
the gentleman yield? 

Mr. MADIGAN. I yield to the gen- 
tleman from Louisiana. 

Mr. HUCKABY. Mr. Chairman, I 
wish to suggest that perhaps we might 
limit the total time to the Conte 
amendment and the Huckaby substi- 
tute to a total of an hour for the two 
of them, to be equally divided, and cer- 
tainly if I could control the time, half 
that time, I would be more than will- 
ing to see that Members on that side 
of the aisle received half of that time. 

Mr. MADIGAN. Is the gentleman 
making a unanimous-consent request? 

Mr. HUCKABY. Mr. Chairman, I 
make a unanimous-consent request 
that the time on the Huckaby amend- 
ment that will be offered to the Conte 
amendment, as well as the Conte 
amendment, the total of the time for 
the two amendments, be limited to 1 
hour, to be equally divided and con- 
trolled by myself and the gentleman 
from Massachusetts [Mr. Conte]. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 
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Mr. CONTE. Mr. Chairman, reserv- 
ing the right to object, how does that 
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differ from the rule that we already 
adopted? 

The CHAIRMAN. The Chair would 
advise the gentleman from Massachu- 
setts [Mr. Conte] that the rule pro- 
vides the gentleman from Massachu- 
setts with 1 full hour on this amend- 
ment to be divided equally and 1 full 
hour on the substitute to be offered by 
the gentleman from Louisiana, total- 
ing 2 full hours. As the Chair under- 
stands it, the gentleman from Louisi- 
ana [Mr. Huckasy] is suggesting that 
both the substitute and the gentle- 
man’s amendment be limited to debate 
for 1 hour. 

Mr. CONTE. Mr. Chairman, I object. 

The CHAIRMAN. Objection is 
heard. 

Pursuant to the rule, the gentleman 
from Massachusetts [Mr. Conte] will 
be recognized for 30 minutes. 

Mr. SCHUMER. Mr. Chairman, 
before we begin debate on the amend- 
ment, I have a unanimous-consent re- 
quest to offer. 

The CHAIRMAN. Does the gentle- 
man from Massachusetts yield to the 
gentleman from New York? 

Mr. SCHUMER. Will the gentleman 
from Massachusetts [Mr. ContTE] yield 
for a unanimous-consent request? 

Mr. CONTE. Yes, I yield to my good 
friend, the gentleman from New York. 
MODIFICATION OFFERED BY MR, SCHUMER TO 
THE AMENDMENT OFFERED BY MR. CONTE 

Mr. SCHUMER. Mr. Chairman, I 
ask unanimous consent that the Conte 
amendment be modified to delete the 
section relating to wool and mohair on 
page 4, lines 6 through 11, and renum- 
ber sections (5) and (6) on that page 
accordingly, and also delete the words, 
“and honey,” from page 2, line 20 of 
the amendment, both because sepa- 
rate amendments that were agreed to 
on wool and mohair last week and on 
honey earlier today establish limits for 
those programs. 

The CHAIRMAN. The Chair would 
ask that the modification offered by 
the gentleman from New York be sub- 
mitted in writing. 

The Clerk will report the modifica- 
tion. 

The Clerk read as follows: 

Modification offered by Mr. SCHUMER to 
the amendment offered by Mr. CONTE: 
Delete the section relating to wool and 
mohair on page 4 of my amendment, lines 6 
to 11, and renumber sections (5) and (6) on 
that page accordingly and also delete the 
words “and honey” from page 2, line 20 of 
the amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York that the amendment be 
modified? 

There was no objection. 

The CHAIRMAN. The modification 
is accepted. 

The text of the amendment, as 
modified, is as follows: 

i Section 1101 is amended to read as fol- 
OWS: 
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SEC. 1101. PAYMENT LIMITATIONS. 

(a) ATTRIBUTION OF PaymENTS.—(1) Sec- 
tion 1001 of the Food Security Act of 1985 
(7 U.S.C. 1308) is amended by striking para- 
graph (5)(C) and inserting the following: 

“(C) In the case of corporations, partner- 
ships, and other entities included by sub- 
paragraph (B), the Secretary shall attribute 
payments to natural persons in proportion 
to their ownership interest in the entity and 
any other entity which owns or controls the 
entity receiving such payment.“ 

(2) Section 609 of the Agricultural Act of 
1949 (7 U.S.C. 1471g) is amended by striking 
subsections (c) and (d) and inserting the fol- 
lowing: 

“(c) In the case of corporations, partner- 
ships, and other entities included in section 
1005(5)(C) of the Food Security Act of 1985, 
the Secretary shall attribute payments to 
natural persons on proportion to their own- 
ership interest in the entity.“ 

(b) LIMITATION ON PayMENTS.—(1) Section 
1001 of the Food Security Act of 1985 (7 
U.S.C. 1308) is amended by striking “provi- 
sion of law” and inserting “provision of law, 
subject to sections 1001A and 1001C". 

(2) Section 1001 of the Food Security Act 
of 1985 (7 U.S.C. 1308) is amended by insert- 
ing (a)“ before “Notwithstanding”, by re- 
designating paragraphs (3), (4), and (5) as 
subsections (d), (e), and (f), respectively, 
and by striking paragraphs (1) and (2) and 
inserting the following: 

“(1) For each of the 1991 through 1995 
crops, the total amount of deficiency pay- 
ments (excluding and deficiency payments 
described in paragraph (2)) and land diver- 
sion payments that a person shall be enti- 
tled to receive under one or more of the 
annual programs established under the Ag- 
ricultural Act of 1949 for wheat, feed grains, 
upland cotton, extra long staple cotton, and 
rice shall not exceed $50,000. 

“(2) For each of the 1991 through 1995 
crops, the total amount of— 

“(A) any gain realized by a producer from 
repaying a loan for a crop of wheat, feed 
grains, upland cotton, rice, at the rate per- 
mitted under section 107D(a)(5), 105C(a)(4), 
103A(a)(5), 101A(aX(5), or 201(b)(2), respec- 
tively, of the Agricultural Act of 1949, or 
any gain realized by a producer from repay- 
ing a loan for a crop of any other commodi- 
ty at a lower level that the original loan 
level established under the Agricultural Act 
of 1949; 

“(B) any loan deficiency payment received 
for a crop of wheat, feed grains, upland 
cotton, or rice under section 107D(b), 
105C(b), 103A(b), or 101A(b), respectively, 
or the Agricultural Act of 1949; 

“(C) any deficiency payment received for 
a crop of wheat or feed grains under section 
107D(c)(1), 105C(c)(1), respectively, of the 
Agricultural Act of 1949 as a result of the 
reduction of the price support level for such 
crop under section 107D(a)(4) or 105(a)(3) of 
such Act; 

„D) any inventory reduction payment for 
a crop of wheat, feed grains, upland cotton, 
or rice under section 107D(g), 105C(g), 
103A(g), or 101A(g), respectively, of the Ag- 
ricultural Act of 1949; and 

(E) any part of any payment that is de- 
termined by the Secretary of Agriculture to 
represent compensation for resource adjust- 
ment (excluding land diversion payments) 
or public access for recreation, 
shall not exceed $50,000. 

“(3) For each of the 1991 through 1995 
crops, the total amount of disaster pay- 
ments made under one or more of the 
annual programs established under the Ag- 
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ricultural Act of 1949, or under any other 
act which authorizes the Secretary or the 
Commodity Credit Corporation to make a 
payment with respect to the loss of produc- 
tion of an agricultural commodity due to 
natural disaster or other condition beyond 
the control of a producer (excluding indem- 
nities paid by the Federal Crop Insurance 
Corporation), shall not exceed $100,000. 

“(4) For each of the years 1991 through 
1995, the Secretary shall provide that pay- 
ments made under title VI of the Agricul- 
tural Act of 1949 shall be considered to be 
made on a crop year basis for purposes of 
subsection (b). 

“(5) For each of the 1991 through 1995 
crops, no certificate redeemable for stocks 
of commodities held by the Commodity 
Credit Corporation may be redeemable for 
honey held by the Corporation.“. 

(3) Section 1001 of the Food Security Act 
of 1985 (7 U.S.C. 1308) is amended by adding 
at the end thereof the following new subsec- 
tions: 

„b) For each of the 1991 through 1995 
crops, the total amount of all payments 
specified in subsection (a) shall not exceed 
$250,000. For the purposes of this section 
and sections 1001A through 1001C, the term 
payment includes marketing loan gains. 

(e) For any of the 1991 through 1995 
crops, the total amount of marketing gains 
and payments specified in subsection 
(a)(2)(A) and (B) when combined with the 
value of commodities for which a marketing 
gain may be realized which is forfeited to 
the Commodity Credit Corporation shall 
not exceed 850,000.“ 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.—(1) Section 1001(d) of the Food Se- 
curity Act of 1985 (7 U.S.C, 1308), as redesig- 
nated by subsection (a), is amended by strik- 
ing “paragraph (2)“ and inserting subsec- 
tion (a)(2)(A) of this section”. 

(2) Subsection (f) of section 1001 of the 
Food Security Act of 1985 (as redesignated 
by section 3) (7 U.S.C. 1308) is amended by 
striking subparagraph (A) and by inserting 
the following: 

(HNA) The Secretary shall issue regu- 
lations— 

“(i) defining the term ‘person’; and 

(ii) prescribing such rules as the Secre- 
tary determines necessary to assure a fair 
and reasonable application of the limita- 
tions established under this section and sec- 
tions 1001A through 1001C.”. 

(3)(A) Section 1001A of the Food Security 
Act of 1985 (7 U.S.C. 1308-1 ) is amended by 
striking “1001(5)(B)(i)" each place it ap- 
pears and inserting “1001(f)(1)(B)(i)”. 

(B) Section 1001A of the Food Security 
Act of 1985 (7 U.S.C. 1308-1) is amended by 
striking “1001(5)(B)(i)(II)"” each place it ap- 
pears and inserting “1001(f)1)B)(i)dI)". 

(C) Section 1001A(b)(1) of the Food Secu- 
rity Act of 1985 (7 U.S.C. 1308-1) is amended 
by striking “paragraphs (1) and (2)“ and in- 
serting “subsection (a)(1) through (3)”. 

(D) Section 1001B of the Food Security 
Act of 1985 (7 U.S.C. 1308-2) is amended by 
striking “paragraphs (1) and (2)" and insert- 
ing “subsection (a)(1) through (3)". 

(E) Section 1001C of the Food Security 
Act of 1985 (7 U.S.C. 1308-3) is amended by 
striking out “1989 and 1990" and inserting 
“1991 through 1995”. 


The CHAIRMAN. The gentleman 
from Massachusetts [Mr. CONTE] is 
recognized for 30 minutes on his 
amendment, as modified. 

Mr. CONTE. Mr. Chairman, I yield 
myself such time as I may consume. 
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Mr. Chairman, there are two things 
I want to explain to the House, be- 
cause I have been here 32 years and I 
have always tried to be fair in my de- 
liberations. 

I did not ask for a rollcall vote on 
the Stenholm substitute. We have la- 
bored long and hard on this bill, and I 
do want to see it go to conference. I 
am going to vote against the bill. I did 
not want to consume the time of the 
Congress, and I can count as well as 
anybody else around here, so I did not 
ask for a rollcall vote, and I do not 
object to the Schumer unanimous-con- 
sent request because that is what the 
House adopted and that is its will. 

I might say that I feel somewhat like 
David against Goliath down here 
fighting this Agriculture Committee. 

Mr. Chairman, I must compliment 
the Agriculture Committee. They got 
their ducks in order. I do not know 
what deals they have made. I remem- 
ber when Burton was alive. He was a 
great friend. Remember Burton? He 
used to have all the labor bills, and he 
would grab me out here in the Speak- 
er's room and he would put his arm 
around me—he was a very gregarious 
guy—and he would say, “Sil, you are 
responsible for more human labor leg- 
islation than anybody in the U.S. Con- 
gress.” 

I would look at him and I would say: 

What are you talking about? 

He said: 

Every time you put that $100,000 subsidy 
limitation on the farm bill, I make more 
deals with those guys, and then I get the 
black lung bill through and I get the mini- 
mum wage bill through. There is a lot of 
logrolling going on here. 

I know it, and I feel it, because I 
think the amendments we offered on 
the bees and on the honey are so fair 
and so equitable, considering the prob- 
lems we have in this country, that 
they should have been adopted. 

Mr. Chairman, this is an important 
amendment. As reported, the farm bill 
will add, will add, an additional $521 
million to the deficit in the first year. 
The budget resolution passed by this 
House calls for $800 million in deficit 
reduction from agriculture programs. 
So, this bill started out $1.3 billion 
over budget. 

The Madigan amendment barely 
made a dent in that, say some, $11 mil- 
lion not nearly enough. There’s no 
telling today how much will ultimately 
need to be cut. Last week the Post car- 
ried predictions that up to $20 billion 
will ultimately need to be cut over 5 
years. 

A week ago, one attempt to rein in 
costs was rejected. This amendment 
takes a very different approach. 

Unlike that other amendment, it is 
an approach that is endorsed by the 
Secretary of Agriculture. It is an ap- 
proach that is wholeheartedly en- 
dorsed by farm groups, like the Na- 
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tional Grange, the Center for Rural 
Affairs, and the Sustainable Agricul- 
ture Coalition. It is an approach en- 
dorsed by budget watchdogs like the 
Citizens Against Government Waste. 
It is an approach endorsed by those 
concerned with equity, like the U.S. 
Catholic Conference and Bread for the 
World. And it is an approach endorsed 
by those concerned with the environ- 
ment, like the Natural Resources De- 
fense Council. 

Unlike the Schumer-Armey amend- 
ment, it cannot be attacked on envi- 
ronmental grounds. It cannot be at- 
tacked on such grounds as making 
farmers turn over the income tax 
forms. It is an amendment that is pro- 
family farm. It does nothing to change 
who is qualified to receive farm pay- 
ments. 

It does not cut anybody out. It is an 
amendment that does not seek to 
change farm policy, but to close a 
loophole and to put all farm program 
crops on an equal footing. 

Let me describe the two parts of the 
amendment. First, my amendment 
closes a gigantic loophole that contin- 
ues to make a mockery of the payment 
limitations Congress set in 1980 and 
1985, and which has cost us billions of 
dollars in excessive farm program pay- 
ments. 

It will cost us close to another billion 
dollars in the next 5 years if we don’t 
close it today. 

Under current law, there are sup- 
posedly limits on the amount of Feder- 
al payments one individual farmer can 
receive, from $50,000 in deficiency pay- 
ments in such programs as wheat and 
corn to as much as $250,000 in total 
farm program payments. But if you 
think that the existing $50,000 limita- 
tion is really a $50,000 limitation, then 
I have news for you. It ain't so. You've 
been had. 

That gigantic loophole in current 
law allows a small number of farmers 
to double their take, by getting pay- 
ments once as an individual and twice 
as partners in corporations and trusts. 
The $50,000 limit is really a $100,000 
limit, and the $250,000 limit is really a 
$500,000 limit. We don’t pay this elite, 
the biggest producers, the top 1 per- 
cent of the farming community, once, 
we pay them three times. 

Mr. Chairman, my amendment will 
establish effective, honest payment 
limitations on all our farm subsidy 
payments. No longer will the big pro- 
ducers walk through the loophole to 
get $75,000, $85,000, up to $100,000 per 
individual in deficiency payments, and 
up to $500,000 in total payments. This 
amendment tracks the payments farm- 
ers receive, no matter what the source, 
and ensures that the total doesn't 
exceed the $50,000 limit. If we say the 
limit is $50,000, then we mean 
$50,000—not twice that amount. The 
average farmer is out there working 
the land, and he is getting about 
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$12,600 in deficiency payments per 
year. But those big guys, the top one 
percent of the farmers, are averaging 
$78,000 per year in deficiency pay- 
ments. That’s $28,000 in excess pay- 
ments—and that excess is two times 
what the average farmer receives. 

Out of 2 million farmers in the 
United States, this hits only the big- 
gest of the big, some 38,000, and saves 
$700 million over 5 years. 

And almost as bad as the loophole, 
Mr. Chairman, is that some farm pro- 
gram payments fall outside the 
$50,000 limit. For marketing loan 
gains and Findley payments, we allow 
individuals to receive up to $250,000— 
and the fat cats can even double those 
limits by using the loophole. 

Under my amendment, those exces- 
sive subsidies would be reduced to 
$50,000, equal to the $50,000 limit on 
deficiency payments, except for disas- 
ter payments, which are capped at 
$100,000. That will restore some equity 
and fairness among the farm pro- 
grams. Out of 2 million farmers, it is 
estimated to affect 1,000, and yet will 
save some $150 million over 5 years. 

Mr. Chairman, we have been trying 
to bring the costs of the agriculture 
program under control for a long time. 
I fought for the $20,000 limit in the 
early 1970’s, back when the Queen of 
England was getting $700,000 to 
$800,000 in subsidies per year. We 
ended the Queen’s subsidy, and the 
subsidies to the Duke of Lichtenstein, 
worth more than his whole country. 
And we thought we ended other 
abuses when we settled on the $50,000 
limit in 1980. 

We were wrong, Mr. Chairman, and 
we were wrong again in 1985 and 1987 
when we made some reforms. As late 
as last year, we saw in the President’s 
budget how one farmer divided his op- 
eration into 67 entities to evade the 
payment limits. 

This amendment would stop that 
kind of abuse once and for all. It closes 
the existing loophole by which a select 
few, the 1 percent are paid three times 
instead of once and get up to $500,00 
in total farm payments. 

I am sure you will hear all sorts of 
arguments made against this amend- 
ment. My seat belt is fastened. Just re- 
member this. My amendment ends an 
abuse. It cuts no one off. It just en- 
forces the existing limits. It is pro- 
family farm. It is supported by the 
Secretary of Agriculture. It is good 
policy and a major budget saver. And I 
ask for your support. 
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AMENDMENT OFFERED BY MR. HUCKABY AS A 
SUBSTITUTE FOR THE AMENDMENT OFFERED BY 
MR. CONTE, AS MODIFIED 
Mr. HUCKABY. Mr. Chairman, I 

offer an amendment as a substitute 

for the amendment, as modified. 
The Clerk read as follows: 
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Amendment offered by Mr. HuckaBy as a 
substitute for the amendment offered by 
Mr. ConrTeE, as modified: 

On page 264— 

(1) strike line 13 through line 8 on page 
265 and insert the following: 

(I) in paragraph (1)— 

(A) by inserting ‘(A)’ after ‘(1)’; 

(B) by striking 1990 and inserting ‘1995’; 

“(C) by adding at the end the following 
new subparagraphs: 

„(B) Subject to sections 1001A through 
1001C, for each of the 1991 through 1995 
crops, the total amount of payments set 
forth in clauses (i) through (iv) that a 
person shall be entitled to receive under one 
or more of the annual programs established 
under the Agricultural Act of 1949 for 
wheat, feed grains, oilseeds, upland cotton, 
extra long staple cotton, and rice shall not 
exceed $100,000. For purposes of this sub- 
paragraph, the term ‘payments’ includes— 

() any gain realized by a producer 
from repaying a loan for a crop of wheat, 
feed grains, oilseeds, upland cotton, or rice 
at the rate permitted under section 
107A(a)(4), 105A(a)(4), 201(g)(4), 103B(a)(5). 
or 101B(a)(5) respectively, of the Agricultur- 
al Act of 1949, or (II) any gain realized by a 
producer from repaying a loan for a crop of 
any other commodity at a lower level than 
the original loan level established under the 
Agricultural Act of 1949; 

‘di any loan deficiency payment received 
for a crop of wheat, feed grains, oilseeds, 
upland cotton, or rice under section 107A(b) 
or 105A(b), 201(g)(5), 103B(b), or 101B(b) re- 
spectively, of the Agricultural Act of 1949; 

(iii) any inventory reduction payment re- 
ceived for a crop of wheat, feed grains, 
upland cotton, or rice under section 
107A(gX1), 105A(g)(1), 103B(f), or 101B(f), 
respectively, of the Agricultural Act of 1949; 
and 

(iv) any deficiency payment received for a 
crop of wheat or feed grains under section 
107A(c)(1) or 105A(c)(1), respectively, of the 
Agricultural Act of 1949 as the result of a 
reduction of the loan level for such crop 
under section 107A(a)(3) or 105A(a)(3) of 
such Act. 

“(2) in paragraph (2)(A)— 

“(A) by striking ‘1987 through 1990’ and 
inserting 1991 though 19957 and 

„(B) by inserting ‘oilseeds,’ after ‘feed 
grains,“; 

“(C) by striking (with respect to clause 
(iii)(1I) of subparagraph (B))’; 

„D) by striking ‘when combined’ and in- 
serting ‘and, with respect to wool and 
mohair, under the program established 
under the National Wool Act of 1954, when 
combined’; and 

(E) by striking ‘$250,000’ and inserting 
‘$200,000’; (3) in paragraph (2)(B) by 

(A) striking the term ‘payments’ 
means—’ and inserting ‘the term ‘payments’ 
includes—’; 

(B) striking clauses (iii) through (vi); 

(C) inserting ‘and’ after the semicolon at 
the end of clause (ii); and 

“(D) inserting the following clause: 

(iii) any gain realized by a producer from 
repaying a loan for a crop of honey at a 
lower level than the original loan level es- 
tablished under section 201(b)(2) of the Ag- 
ricultural Act of 1949.’; 

“(4) by amending paragraph (5)(B)(i(1) to 
read as follows: 

(J) an individual, including any individual 
participating in a farming operation as a 
partner in a general partnership, a partici- 
pant in a joint venture, a grantor of a revo- 
cable trust, or a participant in a similar 
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entity (as determined by the Secretary), 
and, except for purposes of deficiency pay- 
ments and land diversion payments (as de- 
scribed in paragraph (1)(A), the term person 
shall also include any individual holding a 
substantial beneficial interest in any entity 
described in subclause (II):; 

(5) in paragraph (5XBXiXII) by inserting 
‘only for purposes of deficiency payments 
and land diversion payments described in 
paragraph (1)(A),’ before ‘a corporation’; 

(6) in paragraph (5)ii 11) by 

“CA) striking ‘irrevocable trusts and’; and 

(B) striking “trusts and’; 

“(7) by inserting after paragraph (5)(B) ii) 
the following clause: 

(iv) Such regulations shall prohibit an ir- 
revocable trust from being eligible to receive 
any payments (as described under para- 
graph (2)(B).; and 

“(8) in paragraph (5)(C), by striking The 
regulations’ and inserting ‘Only for pur- 
poses of deficiency payments and land diver- 
sion payments described in paragraph 
(INA, the regulations’. 

“(b) AMENDMENT TO SECTION 1001A OF THE 
Foop Security Act or 1985.—Section 
1001A(a) of the Food Security Act of 1985 (7 
U.S.C. 1308-1(a)) is amended— 

(1) by striking ‘farm program payments 
(as described in paragraphs (1) and (2) of 
this section’ and inserting ‘deficiency pay- 
ments and land diversion payments (as de- 
scribed in section 1001(1)(A)’; 

“(2) By striking paragraph (2); 

“(3) by redesignating paragraph (3) as 
paragraph (2); and 

“(4) by redesignating paragraph (4) as 
paragraph (3).“. 

2. On page 265— 

(1) line 9, strike (b)“ and insert (c)“ 

(2) line 13, strike (c)“ and insert “(d)”; 
and 

(3) line 17, strike (d)“ and insert (e)“. 

Mr. HUCKABY (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

Mr. CONTE. Mr. Chairman, reserv- 
ing the right to object, I ask the Chair 
if this version at the desk includes the 
redefinition of “irrevocable trust” that 
CBO has written us will cost several 
million dollars and make it subject to 
a point of order, or does this version 
drop the irrevocable trust language, 
the result of which CBO says will 
mean the amendment makes only 
small savings over what is now in the 
bill? 

Mr. HUCKABY. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Louisiana. 

Mr. HUCKABY. Mr. Chairman, may 
I point out that the amendment pend- 
ing before the House prohibits trusts 
from participating in future farm pro- 
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Mr. DE LA GARZA. Mr. Chairman, 
will the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Texas. 

Mr. DE LA GARZA. Mr. Chairman, 
this is the one that CBO says that it 
will make savings. 
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Mr. CONTE. Small savings. 

Mr. DE LA GARZA. That is debatable. 

Mr. Chairman, I say to my friend, 
the gentleman from Massachusetts 
(Mr. Conte], that it will make savings. 

Mr. CONTE. Mr. Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

The CHAIRMAN. Pursuant to 
House Resolution 444, the gentleman 
from Louisiana [Mr. HucKkasy] will be 
recognized for 30 minutes and a 
Member opposed will be recognized for 
30 minutes. 

Mr. CONTE. Mr. Chairman, I rise in 
opposition to the amendment. 

The CHAIRMAN. The gentleman 
from Massachusetts [Mr. Conte] will 
be recognized for 30 minutes in opposi- 
tion. The gentleman from Louisiana 
(Mr. Huckasy] is recognized for 30 
minutes in support of his substitute. 

Mr. HUCKABY. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

PARLIAMENTARY INQUIRY 

Mr. COMBEST. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. COMBEST. Who controls the 30 
minutes in opposition to the original 
amendment, the amendment offered 
by the gentleman from Massachusetts 
(Mr. Conte]? 

The CHAIRMAN. The gentleman 
from Louisiana (Mr. HUCKABY] con- 
trols 30 minutes in opposition to the 
amendment offered by the gentleman 
from Massachusetts [Mr. CONTE] and 
30 minutes in control of his own sub- 
stitute. 

In addition, the Chair advises that 
the gentleman from Massachusetts 
(Mr. Conte] likewise controls the 
same time on his side on his amend- 
ment. 

Mr. HUCKABY. Mr. Chairman, my 
colleagues, the amendment of the gen- 
tleman from Massachusetts [Mr. 
ConTE] and the Huckaby substitute 
goes to the very heart and soul, the es- 
sence, of our farm programs to Ameri- 
can agriculture. 

Mr. Chairman, today in America 15 
percent of our farmers produce 70 per- 
cent of the output. These are these 
full-time farmers that are operating 
300 acres to 3,000 acres; 15 percent are 
producing 70 percent of our total 
output. 

My colleagues, the overwhelming 
majority of our farms in America are 
family owned farms. They are not en- 
tities of big corporations. There is no 
big return to be made in agriculture. 

The USDA says that the average 
return on investment from the years 
1980 to 1988 in agriculture was only 1 
percent. That is why it is essential 
that we have farm programs, so that 
these farmers can stay in business. 
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In addition, Mr. Chairman, USDA 
also tells us that more than 98 percent 
of America’s farms are family owned. 

My amendment, offered as a substi- 
tute to the amendment offered by the 
gentleman from Massachusetts (Mr. 
ConTE] preserves the three entity rule. 
What does the three entity rule mean? 
It means that an individual farmer can 
farm by himself and that he can go 
into partnership with his son or his 
neighbor and have a separate farming 
operation, that they could use the 
same equipment for efficiencies. 
Under the Conte amendment, for the 
first time ever, my colleagues, we in 
Washington would dictate, we in 
Washington would dictate, that a 
father and son could not be in partner- 
ship together and participate in gov- 
ernment programs if either one of 
them participated by himself. 
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I do not think we want to do that. 
Fathers and sons, fathers and son-in- 
laws, brothers, neighbors, it is estimat- 
ed that 18 to 10 percent of our farm- 
ing operations in America are small 
family corporations or partnerships. 

The gentleman’s amendment would 
say that we in Washington know 
better. We do not want you to farm 
that way anymore. You cannot do 
that. We do not want to take that ap- 
proach, Mr. Chairman. 

Now, in 1987 we spent many hours, I 
myself, the chairman, the gentleman 
from Texas (Mr. STENHOLM], the gen- 
tleman from Kansas [Mr. GLICKMAN], 
the gentleman from New York [Mr. 
ScHUMER] and the gentleman from 
Massachusetts [Mr. Conte], working 
on a compromise to try to correct the 
abuses in the farm program. Many 
hours were spent in developing the 
three entities so that we could be effi- 
cient. 

We have large combines today. We 
have large cotton pickers today. You 
take a man and put him on that 
cotton picker and in a season he can 
do perhaps a thousand acres at a time, 
or several thousand acres of wheat on 
a large combine. We want our Govern- 
ment program to encourage efficient 
size operations, not to encourage our 
farms to break up into smaller and 
smaller entities where they can no 
longer compete. 

Let us keep in mind that American 
agriculture is our largest industry. We 
export more agricultural products 
than any other thing in America. Let 
us keep this segment of our economy 
strong. Let us not strike at the very 
heart of how it is structured and how 
it functions. 

The three entities were not a loop- 
hole. It was designed this way for effi- 
ciency. It was designed this way so 
that neighbors, fathers, and sons, can 
have joint farming operations. Under 
our amendment, the maximum that 
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an individual can receive in deficiency 
payments would be $50,000, operating 
as a farmer by himself, and he could 
be in partnership with no more than 
two other entities, receiving $25,000 
from each of those, so that the abso- 
lute total would be $100,000 that an in- 
dividual can receive. 

In addition to this, we significantly 
reduce the payments that one could 
receive from marketing loans or the 
so-called Findley payments. 

As you are all aware, these payments 
only kick in when the market prices 
are severely distressed. In normal 
years there are no Findley payments 
or marketing loan payments. In fact, 
in the decade of the 1980's there was 
only 1 year when there was a cotton 
market loan payment. 

We reduce these payments from 
$250,000 to $100,000 as the absolute 
maximum that an individual could re- 
ceive; so if you take the combination 
of a maximum of $100,000 deficiency 
payment and the maximum of 
$100,000 in marketing loans or Findley 
payments, we arrive at a figure of 
$200,000 as the total, with no excep- 
tions, that any individual can receive 
from Government payments. This is 
$50,000 less than what the gentleman 
from Massachusetts [Mr. CONTE] pro- 
poses. His alternative has a total of 
$250,000. The alternative that we 
present before you has a total of 
$200,000. 

The gentleman from Massachusetts 
{Mr. Conte] closed his statement by 
referring to a situation in Mississippi 
where 67 entities were farmed. This is 
wrong. May I quote from a letter that 
I wrote to Secretary Yeutter Decem- 
ber 6, 1989, regarding this specific ex- 
ample, and I might point out, this is 
the only example that I am aware of 
that there was a violation of the 
intent of the spirit of the 1987 com- 
promise. I quote from this letter from 
myself to Secretary Yeutter: 

I feel strongly that the aforementioned 
operation violates both the spirit and the 
letter of the law. 

Since then, the regulations have 
been changed, but our substitute 
amendment pending before you goes 
even further as far as addressing this 
particular case and others similar to 
them where trusts are used. It makes 
trusts ineligible to participate in farm 
programs. We can lay this matter to 
rest so that there will not be any 
abuses in the future from trusts. 

So in conclusion, Mr. Chairman, let 
me point out that the integrity of 
American agriculture has been re- 
stored. Its viability has been restored 
under the 1985 farm bill. The 1990 
farm bill, as you all know, is essential- 
ly a continuation of those programs 
with a solid freeze in farm prices and 
target prices for the next 5 years. 

I would urge, Mr. Chairman, let us 
not change other than the fine tuning 
we are offering here in our substitute 
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amendment, the basic essence of how 
our programs work and the eligibility 
to participate, because what we are 
trying to do with this participation is 
to control the inventories. By control- 
ling the inventories we help in some 
way to control the price so that the 
farmer gets most, if not all, of his pay- 
ment from the marketplace, and not 
from the Government. 

Our programs have worked amazing- 
ly well in the last few years, and I 
would urge my colleagues let us con- 
tinue this good record. Let us approve 
the Huckaby substitute for the Conte 
amendment. 

Mr. CONTE. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from New Jersey [Mr. 
GALLO]. 

Mr. GALLO. Mr. Chairman, I thank 
the gentleman from Massachusetts for 
yielding me this time. 

I rise in opposition to the substitute. 

I might say, Mr. Chairman, that I 
am also strongly in support of the 
Conte amendment. 

Although I agree the substitute has 
shown some improvement, it still 
leaves a hole large enough to drive a 
truck through, and that is the reason 
for this particular amendment by the 
gentleman from Massachusetts [Mr. 
ConTE]. The amendment closes huge 
loopholes that allow farmers to get 
around the payment limitation of the 
farm bill. In the current farm bill, 
farmers can double their farm pro- 
gram payment limitations and receive 
upward to $100,000. 

It is time to level the playing field, 
to limit the disparity among commod- 
ities and between large and small pro- 
ducers. 

This amendment simply goes back to 
the original intent of Congress in set- 
ting payment limits. Over the past few 
days we have had a number of oppor- 
tunities to show that we are serious 
about cutting spending. The Conte 
amendment saves taxpayers as much 
as $1 billion over the next 5 years. For 
once, let us just do it. Support the 
Conte amendment. It is something 
that I believe this House should sup- 
port and it deserves our support. 

Mr. HUCKABY. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Texas [Mr. COMBEST]. 

Mr. COMBEST. Mr. Chairman, I ap- 
preciate the gentleman yielding me 
this time. 

Mr. Chairman, this is a debate that 
has been on this floor for many years. 
I appreciate the persistence of the 
gentleman from Massachusetts [Mr. 
ConTE], even though sometimes I 
think there is unintentionally some 
discussion about payment limitations 
that many times are misconstrued. 

We have heard the words this after- 
noon about abuse. We have heard the 
word about farmers getting around 
the payment limitations. We have 
heard differences of large and small. 
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I hope someday we can have a defi- 
nition of a family farm. I guess a 
family farm depends on where you 
come from. In an area where you have 
a family operation of 100 or 160 acres, 
a family farm, I suppose, in that area 
is 160 acres. 
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However, in the area of Texas that I 
represent we do not consider them the 
large and, as has been earlier de- 
scribed, fat-cat farmers. Farmers out 
in west Texas are simply trying to 
make a living, and yet if the Conte 
amendment were adopted, there was 
discussion by the gentleman from 
Massachusetts where it was mentioned 
in earlier comments that simply you 
are not making a change in farm 
policy, but you are in the instance of 
west Texas cotton farmers, because 
there are some changes in the Conte 
amendment that go, as has been de- 
scribed by the gentleman from Louisi- 
ana [Mr. HuckaBy], to the guts of the 
program. 

The payment limitations traditional- 
ly in the past have referred to those 
payments or those limitations on the 
payments that come in the forms of 
deficiency payments, and yet one of 
the most, I think, damaging parts of 
the Conte amendment is a limitation 
that is directed at the loan. 

It is not just at the loan that he 
mentioned under the marketing loan 
provisions, which I might add has 
been one of the key reasons that the 
farm bill in terms of cotton and rice 
has succeeded, but it also has to do 
with limitations on the forfeiture of 
the loan. 

That is a dramatic, a dramatic move 
from current policy, because if you 
begin to limit the amount of loan for- 
feiture to $50,000, the average cotton 
farm in my congressional district will 
be too large. The average cotton farm, 
not the large cotton farmer, but the 
average cotton farmer in my district 
could not live with a $50,000 limitation 
under loan forfeiture. 

I would like to have some of our col- 
leagues come down to west Texas 
sometime and look at these fat-cat 
farmers, these farmers that are abus- 
ing the program, these farmers that 
are trying every way they can to get 
around these payment limitations. 

Mr. Chairman, this is the way the 
program was designed. It was not de- 
signed to get around, and the 67 enti- 
ties that were pointed out as the mas- 
sive abuses, I might add, was changed. 
It is currently not the situation that 
that farm can any longer get those 
payments, and it was changed with the 
cooperation of the gentleman from 
Louisiana [Mr. Huckasy], and others 
on the Committee on Agriculture, 
when we recognized that some abuses 
were taking place. We did not condone 
those abuses. There have been 
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changes made, and currently the pro- 
gram is working for that farmer who 
is, in fact, a full-time family farmer, 
and I do not think we ever want to get 
into the situation of where we begin to 
penalize a farmer because they are 
trying to operate efficiently. 

A 200-bale-producing cotton farm 
would reach the payment limitation 
under the loan forfeiture at 50 cents a 
pound, which is where we have set the 
floor under the cotton loan. So what 
you would basically have is for those 
200 bales you would have a nonre- 
course loan program, and for all of the 
other bales under that program, you 
would have a recourse loan. 

Mr. Chairman, the farm program 
has worked because of the loan mech- 
anism. The farm program has worked 
because of the deficiency program 
under the payment limitations of the 
deficiency payment under target 
prices, and it has worked well in the 
areas of cotton and rice because of the 
marketing loan. 

Let us not negate this. Let us not 
abandon this program that has 
worked well because of a few injustices 
that have been corrected, because of 
the massive movement to a new type 
of a farm program, and I want to 
again emphasize that the acceptance 
of the Conte amendment as it is draft- 
ed would be massive movement away 
from current farm programs when we 
began to limit loan forfeitures to 
$50,000. It almost makes it an unwork- 
able program, Mr. Chairman, and it is 
a dramatic deviation from current 
farm policy in opposition to what 
some people might say. 

Mr. CONTE. Mr. Chairman, I yield 3 
minutes to the gentleman from Penn- 
Sylvania [Mr. CouGHLIN]. 

Mr. COUGHLIN. Mr. Chairman, I 
rise today to urge my colleagues to 
support the Conte payment limitation 
amendment to the 1990 farm bill. 

As my colleagues know, farm pro- 
grams are designed to assist small- and 
medium-size family farmers in main- 
taining adequate income in the face of 
adversity. However, in recent years, a 
large portion of these income support 
payments have been going to a few rel- 
atively well-off individuals. 

In 1980, Congress agreed that direct 
farm program payments to individual 
farmers should not exceed more than 
$50,000 annually. This $50,000 limit, 
however, has not been applied consist- 
ently to all farm programs. Utilizing a 
legal loophole, a few larger producers 
have reorganized their farming oper- 
ations and have formed partnerships 
and corporations with family and 
friends to evade this limit. Individual 
cotton, rice, or honey producers can 
receive up to $500,000 in total taxpay- 
er subsidies, simply by reorganizing 
their operations. The average family 
farmer does not benefit from such re- 
organization. He does not have that 
luxury. 
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Very few farmers exceed the $50,000 
payment cap. In fact, in 1988, the av- 
erage farm subsidy was less than 
$15,000. Very few are taking advantage 
of the system and exploiting the loop- 
hole. Nevertheless, there are large, 
commercial farmers who are reaping 
huge profits from the lack of strict, 
loophole-free payment limit. The 
Conte amendment would close this 
loophole and apply a uniform, $50,000 
payment limit across all programs. 

During this period of budgetary con- 
straints, the Conte amendment serves 
as one responsible way to eliminate 
waste in farm policy. The Conte 
amendment can save $200 to $300 mil- 
lion next year alone, and $1 billion 
over the 5-year life of the farm bill. 
The savings are relatively painless— 
only large, commercial farmers would 
be affected. The average family 
farmer would not see his payments re- 
duced. 

The Conte payment limitations 
amendment is a sensible approach to 
restoring fiscal responsibility to farm 
policy and I urge my colleagues to vote 
yea on the amendment. 

Mr. HUCKABY. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Mississippi [Mr. Espy]. 

Mr. ESPY. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, I rise this afternoon 
in strong opposition to the Conte 
amendment. I think that it will serve 
ultimately to reduce the aggregate 
payment limitation. Even so, as we are 
in the 1990 farm bill, freezing target 
prices over the next 5 years which ev- 
erybody knows will be a net income 
loss to the farmer. 

Mr. Chairman, I have been asked 
during debate how does the small 
farmer differ from the small plumber 
or the small shoe salesman, besides 
the fact we cannot eat pipes or shoes, 
and that is pretty evident. I think the 
difference is that in the program the 
small farmer is under the complete 
control of the Federal Government 
once he enters the program. He is told 
what to produce, what he cannot 
produce, when to produce it, how 
much of it to produce, what price he 
will receive for the production, how 
much land he can utilize in produc- 
tion, and how much of the land that 
he can set aside, and it is very, very re- 
strictive. 

Mr. Chairman, even so, it is not as 
rewarding as some of the others would 
have us believe. Im most cases, this 
payment that we are seeking to reduce 
here today never comes close to 
evening out the losses suffered by 
farmers from the high cost of produc- 
tion and low prices. 

For instance, the average cost of 
production for cotton averages about 
65% cents per pound, while the aver- 
age price is now about 80 cents. The 
important point here is the 65%-cent 
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cost does not include land or equip- 
ment payments which are the most 
costly of all farm expenses. Once the 
yearly and monthly land and equip- 
ment payments have been made, the 
farmer's average cost of production far 
exceeds what little the Government 
pays him. 

According to the USDA, the cost of 
production data, where land and pro- 
duction payments are considered, the 
farmer loses on the average $53.77 per 
acre, and he loses $129.80 an acre on 
rice. 

What does a cotton picker cost? 
What does a combine cost? 

The other problem here, Mr. Chair- 
man, is the fact that I represent a dis- 
trict in Mississippi which is very rural 
which has lost about 65,000 people 
since the last Federal census. I am 
saying to the Members, as a colleague 
interested in rural development and 
increasing the rural population, that 
this does not bode well for rural Amer- 
ica and for Mississippi, because as goes 
agriculture so goes rural America. 

If this amendment passes, we stand 
to lose substantially more than that. 

So I rise to oppose the Conte amend- 
ment. I think that we have had some 
abuses in the past. We just passed a 
housing amendment, or a housing au- 
thorization bill, on the floor this 
morning, Mr. Chairman. And how 
much abuse have we seen in the hous- 
ing program? 
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I think our action here should be to 
root out the abuses. I think that most 
small farmers really do abide by the 
program as presently written. If we 
change the regulations, we have to 
root out those who would choose to 
abuse it. I think the Conte amend- 
ment is ill-timed. 

Mr. CONTE. Mr. Chairman, I yield 4 
minutes, to the gentleman from Texas 
(Mr. ARMEy]. 

Mr. ARMEY. Mr. Chairman, I thank 
the gentleman for yielding. I hope 
Members of our body who are not on 
the Committee on Agriculture and not 
continual students of farm policy are 
listening today. Let me see if I can put 
into words what we see happening 
here. 

The gentleman from Louisiana [Mr. 
HuckaBy] is offering an amendment in 
the form of a substitute that would 
tighten down the limit on the amount 
of money an individual can receive in 
farm subsidies from the U.S. Govern- 
ment in a variety of forms in which 
those subsidies might come. 

Mr. Chairman, this is a real tough 
amendment. It says that we will pro- 
vide a safety net, a word that is very 
popular with members of the commit- 
tee who are supporters of this pro- 
gram, a safety net of $200,000. 

Mr. Chairman, it is no wonder they 
thought it was Draconian of us to sug- 
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gest earlier in this bill that anybody 
that had an adjusted gross income of 
$100,000 should not participate in the 
program. The safety net is twice the 
limit we would have put on participa- 
tion. A $200,000 safety net. 

The gentleman from Louisiana [Mr. 
Hucxkasy] further suggested that to do 
less than this, to drop that, would 
cause these farms to be broken up into 
small units. This from a committee 
that has pledged to save the small 
family farm, could not tolerate these 
units being broken up. 

Let us take a look at what the gen- 
tleman from Massachusetts [Mr. 
ConTE] would do. The gentleman from 
Massachusetts says he will make real 
with his amendment the $50,000 maxi- 
mum safety net that we legislated in 
1980 and thought we reinforced in 
1985. 

For corn alone I have done a quick 
calculation here. If you had the base 
acres alone to qualify for the full 
$50,000 safety net under the Conte 
limit, you would have no less than 
$300,000 worth of assets in base corn 
acres alone. 

Is there anybody outside of the 
American farmer with real assets of 
$300,000 that is getting a safety net of 
$50,000? It was not too many weeks 
ago when we saw a lady in one of our 
urban northern cities prosecuted for 
saving $2,000 out of nickels, dimes, and 
quarters for her daughter’s education, 
and forced to repay the Government 
the income support that she had re- 
ceived while she had that savings. But 
$300,000 in base acres alone, do not 
consider the other assets that might 
be owned by this individual, does not 
disqualify one from this program and 
this is a tough limit of $50,000. 

It is no wonder we need such a 
safety net. The higher you fly, the 
higher must be placed the net. I 
should certainly think that anybody 
here would be satisfied to know that a 
$200,000 safety net should protect the 
highest flyers, even in American agri- 
culture. 

Mr. Chairman, I suggest to this body 
if you think about it, if you care about 
the small family farm, if you care 
about really providing help to those 
who need and deserve your help, you 
will vote down the Huckaby substitute 
and vote for a reasonably limited 
safety net. 

For those Members who represent a 
majority of constituents that have an 
average gross family income of $35,000 
a year, I think you should feel satis- 
fied to vote with a get-tough Conte 
amendment that says the safety net 
shall not rise above $50,000 a year, 
and, by golly, we mean it. 

Mr. HUCKABY. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Montana [Mr. MARLENEE]. 

Mr. MARLENEE. Mr. Chairman, I 
rise in support of the Huckaby amend- 
ment and in opposition to the Conte 
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amendment. It seems that we repeat 
ourselves here every so often, and I 
have heard this same speech 5 years 
ago from our antifarm friends, those 
who live in a very parochial area of 
the United States of America. 

The Conte amendment is extremely 
crafty and extremely mischievous. 
What the Conte amendment does is 
unravel and undo and devastate the 
whole intend of farm programs. The 
intent of farm programs is conserva- 
tion, supply control, and export. 

Mr. Chairman, what the Conte 
amendment does is put the total and 
complete burden of the supply control 
program and the conservation pro- 
gram and the wetlands program on 
the backs of the small producer. As a 
matter of fact, in some cases, in addi- 
tion to putting the cost of the pro- 
gram and the burden of the program 
on the small producer, the Conte 
amendment actually devastates some 
of the small producers. 

Take the example of co-ops, for in- 
stance. On the first page of the Conte 
amendment it says that in the case of 
corporations, partnerships, and other 
entities, the Secretary shall attribute 
payments to natural persons in pro- 
portion to their ownership interest in 
the entity. 

What does that do to cooperatives, 
those groups of small producers who 
oftentimes gather together, gathering 
together to try to deal with the costs 
and the size of scale? It says that all of 
them, even if there are 30 of them, are 
entitled to only 1 payment. 

Mr. Chairman, the Conte amend- 
ment is not needed. This Congress 
passed a $50,000 payment limitation 
which the U.S. Department of Agricul- 
ture sought to strictly enforce. Then 
the U.S. Department of Agriculture 
proceeded to enforce that amendment, 
and put the producers through literal 
paperwork hell complying. The major- 
ity of producers will tell you it is a pa- 
perwork hell complying with the 
$50,000 payment limitation. 

Mr. Chairman, if one is concerned 
with conservation, and if one is con- 
cerned with people being in the pro- 
gram, one should ask himself this 
question: Would you rather have a 60- 
acre farm in the program subject to 
wetlands and subject to consevation 
plans and subject to conservation and 
erosion control, or would you rather 
have a 600-acre or 6,000-acre plan, or 
are you willing to pass the Conte 
amendment and say hey, these people 
with 600 acres, these people with 6,000 
acres, they need not comply. The only 
people that need to comply are those 
that make and are entitled to less than 
a certain amount, an arbitrary 
amount, set by some people that do 
not understand the intricacies between 
commodities and the farm program. 

Mr. CONTE. Mr. Chairman, may I 
inquire as to the time on both sides? 
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The CHAIRMAN. The gentleman 
from Massachusetts [Mr. Contre] has 
38 minutes remaining, and the gentle- 
man from Louisiana [Mr. HUCKABY] 
has 39 minutes remaining. 

Mr. CONTE. Mr. Chairman, I yield 5 
minutes to my good friend, the gentle- 
man from Massachusetts [Mr. 
ATKINS]. 
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Mr. ATKINS. Mr. Chairman, I rise 
in opposition to the Huckaby substi- 
tute and in favor of the Conte amend- 
ment. 

Mr. Chairman, the Conte amend- 
ment corrects a basic inequity and a 
loophole in the present deficiency pay- 
ment program. 

We passed in 1987 a $50,000 limit. In 
part, because of that limit, I and many 
other Members who come from States 
where agriculture is not a large part of 
our economy supported the farm pro- 
gram. It made sense. It made some cor- 
rections in some things that had been 
abusive in the past. 

The Conte amendment corrects that 
and assures that $50,000 means 
$50,000 and not $100,000. This is an 
amendment that will save the Govern- 
ment and the American taxpayer $1 
billion over the 5-year term of the 
farm bill. The Huckaby amendment is 
in essence a cosmetic correction which 
has an almost negligible impact in 
terms of correcting the real abuses. 
The Huckaby amendment corrects 
things and problems and loopholes 
that are not used and does not really 
deal with the fundamental problem, 
which is the $50,000 deficiency limit, 
and the fact that that has been evaded 
by the creation of corporations and 
partnerships. 

What we have is a situation where 
people have said, and I was feeling 
just terrible, that the gentleman from 
Massachusetts [Mr. Conte], in a mis- 
chievous way was tearing apart these 
families, fathers and sons could no 
longer farm together, siblings could 
not longer farm, in-laws. I have this 
vision of the gentleman from Massa- 
chusetts wrecking families all over the 
Farm Belt. 

That is not the case at all. It would 
separate those people and it would 
eliminate work only for lawyers that 
come in and create these elaborate 
pyramid schemes to be able not to 
farm the ground but to farm the loop- 
holes in the farm bill, and to create 
various kinds of dummy corporations 
so that they can evade the $50,000 
limit. 

That is something that should be 
stopped. If the only basis for the rela- 
tionship between a father and son or 
two brothers is not the way they work 
the earth but their skill in working 
with lawyers to evade the limits in the 
deficiency payments, then that is a sad 
situation. The Conte amendment will 
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in fact restore the integrity of the pro- 
gram and it will assure that families 
are kept together and assure the fun- 
damental integrity of the program, 
and that is why I support it. 

Mr. COMBEST. Mr. Chairman, will 
the gentleman yield? 

Mr. ATKINS. I am happy to yield to 
the gentleman from Texas. 

Mr. COMBEST. Mr. Chairman, I 
would not stand here and say that 
there have not been some instances 
such as the gentleman was speaking of 
where there are abuses. We on the 
Committee on Agriculture have recog- 
nized and realized that, in reference 
to, for example, splitting up father 
and son operations. 

But let me say as someone who does 
represent a large agricultural area, we 
had literally hundreds of contacts 
from farmers that were prohibited 
from fathers and sons farming togeth- 
er because of the payment limitation 
problem. For example, just a father 
loaning a son or a daughter the use of 
their equipment, under those interpre- 
tations many times that meant or 
showed that they were in collusion, 
and yet seemed to be trying to get 
around the limitation problem. 

So, in not every instance where it did 
cause the total division of father and 
son operations was it an effort to 
simply get around the payment limita- 
tions, and many times it did create 
some real hardships on some family 
farm operations. 

I appreciate the gentleman yielding. 

Mr. ATKINS. Reclaiming my time, I 
suggest that the intention may not 
have been to evade the limit, but the 
effect was by setting up the separate 
corporations, by setting up three cor- 
porations or partnerships or trusts, it 
had the real impact of evading that 
limit. And I see and my constituents 
see no reason why when you have an 
overall cap of $250,000 out of the pro- 
gram why people cannot live with a 
$50,000 limitation on deficiency pay- 
ments. That seems entirely reasona- 
ble, entirely reasonable for families. 

Mr. HUCKABY. Mr. Chairman, I 
yield 1% minutes to the gentleman 
from Texas [Mr. DE LA GARZA]. 

Mr. DE LA GARZA. Mr. Chairman, I 
take this time, and would ask the pre- 
vious speaker if he would kindly listen, 
because I do not know where these fig- 
ures are coming from that it is going 
to save $1 billion, and dummy corpora- 
tions. 

Under the law you have to have an 
interest in the land, you have to have 
a farmer. It is misleading to tell the 
Members here there are dummy cor- 
porations. It cannot be. You have to 
have somebody there farming, and we 
cannot remove the human element. 
Even if I were the Governor of Massa- 
chusetts or the Pope, I could not 
remove the human element. 

There is larceny and there is intent 
to defraud out there in housing, in de- 
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fense, in the FDIC, in the FSLIC, in 
the savings and loans. Wherever there 
is a human element there are those 
who will try and abuse it. It is no dif- 
ferent here. 

But to the charges that we have not 
assumed our responsibility, I have a 
quote here from the AP: 

An Indiana farmer and his son face up to 
10 years in prison and $500,000 fines for 
being charged with fraud in connection with 
grain payments. 

That means that the law is working. 
That means that if there is an intent 
to defraud, the law is out there. You 
cannot have dummy corporations, It is 
not saving all this money. 

Good gosh, more money got lost at 
HUD during the lunch hour than all 
we spend on this legislation, and it is 
about time that Members brought 
complaints in a responsibile way. It 
they have a complaint, if they have an 
item they want to bring out, back it up 
with facts and we will listen. 

PARLIAMENTARY INQUIRY 

Mr. HUCKABY. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. HUCKABY. Mr. Chairman, how 
much time remains before a vote will 
occur on the Huckaby substitute 
amendment? 

The CHAIRMAN. The Chair would 
advise that the gentleman from Mas- 
sachusetts [Mr. ContE] has 33 minutes 
remaining and the gentleman from 
Louisiana [Mr. HuckaBy] has 37% 
minutes remaining. So the votes will 
occur in approximate 1 hour and 7 
minutes. 

Mr. DE LA GARZA. Mr. Chairman, if 
my colleague, the gentleman from 
Massachusetts, would listen, it was my 
understanding that there was time al- 
located for our distinguished friend, 
the gentleman from Massachusetts 
and time allocated for our friend, the 
gentleman from Louisiana. I would 
expect that accordingly we would have 
each one separate and not have the 2 
hours running on the two amend- 
ments, but that the time would be di- 
vided on each of the amendments sep- 
arate from the other so that we do not 
have a balloon time. 

Mr. CONTE. Mr. Chairman, these 
amendments are running at the same 
time. 

The CHAIRMAN. The gentleman is 
correct. The Chair would state that 
the Chair would consider the time on 
these amendments fungible, and they 
are running at the same time given 
the fact that both the gentleman from 
Louisiana [Mr. HUCKABY] and the gen- 
tleman from Massachusetts IMr. 
ConTE] control the time on both the 
Conte and the Huckaby amendments, 
and the opposition thereto. So the 
time is fungible and has been allocated 
and is running as such. The votes on 
the amendment and the substitute will 
occur at the end of the time. 
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Mr. HUCKABY. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Oregon [Mr. ROBERT F. (Bos) SMITH]. 

Mr. ROBERT F. (BOB) SMITH. Mr. 
Chairman, I thank the gentleman 
from Louisiana for yielding time to 
me. 

Mr. Chairman, I rise in support of 
the Huckaby amendment and opposed 
to the Conte amendment. 

Mr. Chairman, I sincerely believe 
that if we pass the Conte amendment 
we will have a full employment act for 
attorneys in America and cost farmers 
a tremendous amount of money, be- 
cause again we are going to ask farm- 
ers in American to conform to new 
standards and new goal posts. 

This is a bittersweet kind of issue, is 
it not? It is bitter because there are 
some who believe that the transfer of 
money to farmers is wrong in any case. 
Some believe we ought to eliminate all 
subsidies. It is sweet because we have 
inventory management that provides 
people in America with a stable food 
supply at the least cost in the world. 

So we ought to devise a system, and 
we have I believe with the Huckaby 
amendment, which provides incentive 
enough to stay within the inventory 
control] picture and still provide effi- 
ciency in agriculture. That is what 
Huckaby does. That is what Conte 
does not do. 
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Now, if you force people out of the 
program, you are going to cost the 
Treasury and the taxpayers more 
money. I believe Conte will force 
people out of the farm program and 
thus put a tremendous pressure on the 
small farmers because they will 
produce more commodities, the small 
farmer will be faced with increased 
costs and increased access to the 
public treasury. 

So a billion dollars is a wild estimate, 
I agree with the chairman. I cannot 
prove that we are going to save money 
with the Huckaby amendment, but I 
surely will argue that a billion dollars 
is crazy about an estimate of savings 
with the Conte amendment. 

Now, remember in 1987 the Congress 
of the United States agreed with the 
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ened up this program in 1987, and the 
Congress agreed. Are we now coming 
back in 1990, and saying, Hey, what 
we did in 1987 is wrong”? That is what 
we are trying to do with the Conte 
amendment. 

I suggest we vote against the Conte 
amendment, support the Huckaby 
amendment, stay with the committee, 
and that is the way we progress with 
agriculture. 

Mr. CONTE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, in answer to the gen- 
tleman who just took the well, about 
the great improvement of 1987, let me 
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quote the December 21, 1987, page 
11983 of the CONGRESSIONAL RECORD, 
where I said, 

You also have in here the most watered 
down payment limitation that has ever been 
concocted. I sent the Agriculture Committee 
a bill that would have saved almost the 
entire $2.5 billion, but you chopped it up 
and added so many new loopholes that 
you'll be lucky if you save the $10 million 
CBO estimates in fiscal year 1989. I’m 
shocked, I'm disappointed, and I'm disgust- 
ed with most of the recommendations in 
this agriculture section. 

That was in 1987, and it has certain- 
ly come true. 

In answer to my colleague, the gen- 
tleman from Massachusetts IMr. 
ATKINS], did an excellent job, and he 
was challenged here on the floor. Let 
me tell you there are abuses in the 
program. Here is a letter from the Sec- 
retary of Agriculture of July 25. He 
says, 

Representative CONTE'S amendment, 
which would attribute payments to individ- 
uals, is a very positive move in this reform 
direction. The amendment will serve to limit 
further instances in which an excessive 
amount of farm payments is received by a 
single individual, thus undermining public 
confidence in the equity of our farm pro- 
grams. We urge its adoption. 

Mr. DE LA GARZA. Mr. Chairman, 
will the gentleman yield? 

Mr. CONTE. Just very briefly be- 
cause we want to get through here. 

Mr. DE LA GARZA. I thank my dis- 
tinguished friend for yielding. 

I do this just to put in the RECORD 
that the Secretary of Agriculture does 
not want any programs, period; he 
justs wants to turn everybody loose. 

So this letter befits his philosophy 
of turning everybody loose and turn- 
ing it over to the people across the 
ocean. 

Mr. Chairman, I thank my distin- 
guished friend for yielding. 

Mr. CONTE. Mr. Chairman, I am 
sure that if we had a free enterprise 
system in agriculture without this 
Government on their backs, we would 
beat anybody in the world. 

I used to go down to the Eastern 
Shore. There was a German farmer 
down there who raises corn. Every 
time I go down there, he says, “Get 
the Government off my back. I don’t 
want any subsidies. Get rid of the bad 
farmers. I am a good farmer. I don’t 
need the Government to help me.” 

But as long as you keep him feeding 
from this trough, we’re going to have 
this happening. 

They say there are no abuses of the 
program. Look at the budget, look at 
the budget of the President. 

I do not know if the camera can pick 
this up, whether you can see it. But 
look at that Christmas tree on how 
you can divide the subsidy with the 
loopholes, unless my amendment is 
adopted. This is what will happen if 
the Huckaby amendment is adopted. 
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Turn it around this way, and you have 
got a beautiful Christmas tree. 

{Graphic not reproducible in the 
REeEcorp.] 

Mr. Chairman, if I had to grade the 
Huckaby substitute to my payment 
limitations amendment, I'd give it an 
A for effort but an F for substance. 
Having tried to keep tabs on the dozen 
or so different versions of the Huck- 
aby substitute as it has been drafted 
and redrafted, I can say that the 
amendment before us now improves 
on earlier versions, but still fails to ac- 
complish very much in terms of sub- 
stantive reforms. 

The reason for that, and the central 
flaw in the Huckaby substitute, is that 
it fails entirely to close down the loop- 
hole on evasions of the $50,000 pay- 
ment limitation on deficiency pay- 
ments. Mr. Huckasy’s substitute pre- 
serves the very same setup which 
allows large producers to rake in 
$100,000 per individual in deficiency 
payments. $100,000 per individual. 
$100,000, taken from your pocketbook 
and given to the biggest farmers, to 
the elite—to the 1 percent of the Na- 
tions farmers who laugh all the way to 
the bank on account of the loophole. 

That is the fundamental difference 
between Mr. HuckaBy’s substitute and 
my underlying amendment. I close the 
loophole, and Mr. HuckaBy leaves it 
wide open. That also means that there 
is a substantial difference between our 
two amendments in budget savings. 
My amendments in budget savings. My 
amendment saves $700 million over 
the next 5 years, merely by shutting 
off the abuse. Mr. Huckasy, by letting 
the abuse continue, does not get those 
savings. On this, the most vital issues, 
the question is whether to end an 
abuse and save $700 million, or to 
permit the abuse to continue and save 
nothing. 

There are two other general points 
that must be made about the Huckaby 
substitute. First, the budget savings 
are negligible. 

CBO told you that. If you believe in 
CBO, CBO said negligible. At first, the 
substitute saved nothing. It actually 
added. And then, when you found out 
that I could raise a point of order on 
that, you went out and you changed it 
to save peanuts—I shouldn't say that, 
it saves nothing. 

Mr. Chairman, according to the De- 
partment of Agriculture, the payment 
limitation levels set by the substitute 
do not result in any savings because 
the limits are too loose and the loop- 
hole is left wide open. Second, the ad- 
ministrative burden is increased under 
Huckaby. To quote the Department of 
Agriculture: 

The administration cannot support this 
amendment because it fails to achieve any 
effective tightening of payment limits and 
leaves in place the key loophole that has 
made enforcing a real payment limit so very 
difficult. 
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The amendment also will require addition- 
al paperwork and effort by producers and 
state offices to deal with the more compli- 
cated Person definitions with no significant 
result. 

There are other differences between 
the Huckaby substitute and my 
amendment. The substitute doubles 
the limits I set on marketing loan 
gains and Findley payments. I have 
those pegged at a total of $50,000, 
equal to the limit on deficiency pay- 
ments. But the substitute sets that 
total at $100,000. 

I do not mind $100,000, but if you 
leave my language in part 2, I would 
go with $100,000. 

Mr. Chairman, I had set those pay- 
ments at $50,000, the same as the defi- 
ciency payment limit, in order to bring 
some equivalence among the different 
farm program payments. 

Perhaps in keeping with leaving the 
loophole open, the Huckaby substitute 
also achieves equivalence, but at twice 
the level I set. 

The Huckaby substitute does lower 
the overall cap on total farm program 
payments to $200,000, $50,000 lower 
than the existing cap of $250,000 
which I have retained in my amend- 
ment. This is the only point at which 
the substitute has a lower cap than my 
underlying amendment. 

I would be more than happy to 
accept the $200,000 cap, were it of- 
fered alone. I do not think you will. 
But when it comes in a package which 
guts the major point of my amend- 
ment—which is to cut abuse and close 
the payment limitations loophole— 
then I cannot even consider it. 

Mr. Chairman, it is clear that the 
differences between my underlying 
amendment and the Huckaby substi- 
tute on closing the loophole are very 
wide. I urge all Members to vote 
against the Huckaby substitute. 

The CHAIRMAN. The gentleman 
from Massachusetts [Mr. Conte] has 
consumed 9 minutes and has 24 min- 
utes remaining. 

Mr. HUCKABY. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. Fazro]. 


o 1510 


Mr. FAZIO. Mr. Chairman, I rise in 
support of the Huckaby substitute to 
the Conte amendment. I guess per- 
haps I should put in this perspective 
for me personally. I was born in the 
gentleman from Massachusetts, Mr. 
ContTe’s home State, and grew up in 
the gentleman from New Jersey, Mr. 
GallLo's district, but for the last 25 
years I have lived in the Valley of 
California, and I have had to learn 
about agriculture, as a Representative 
of farmers, from the bottom up. I have 
had a continuing free education about 
agriculture. I can tell Members that 
from the perspective of the West, 
looking back to the East, there is an 
awful lot of penchant for sort of a 


21436 


demagogic approach to the way of life 
that I have had to learn about and 
become appreciative of. 

People have seen “Places in the 
Heart” or one of a half a dozen of the 
other wonderful movies that have 
been produced about declining agricul- 
ture over the last decade, and they see 
an opportunity, politically, to kick 
people around just as we do when we 
talk, blithely, about defense contrac- 
tor fraud or welfare queens. They are 
an easy target for people that do not 
live in your district, and Members do 
not even have to fully understand or 
appreciate what they go through or 
where they fit in agriculture, because 
it is a home run ball at home. No 
person is going to vote against another 
if they take on somebody else who is 
theoretically ripping off some other 
part of the country. 

We have to educate people all across 
the country that the farm program is 
not a welfare program. It is not, as the 
gentleman from Pennsylvania [Mr. 
COUGHLIN] has said, it is not there to 
help people who face some sort of ad- 
versity. It is a program which is de- 
signed to stabilize prices and to stabi- 
lize supply for the benefit of both con- 
sumers and farmers. That is what the 
farm program does. It does it well. 

When we force people out of it by 
limiting the size of people who can 
participate, we are undermining the 
program, not just for those but for ev- 
eryone else, particularly the small 
farmer who needs their participation 
for it to have any positive effect on 
him and his operation. 

This program does work even in en- 
vironmental terms. The gentleman 
from Massachusetts [Mr. Conte] said 
earlier that this does not, therefore, 
differ from the gentleman from New 
York Mr. ScHumeErR's amendment af- 
fecting the environmental programs. 
In fact, it does. It will drive people out 
of the salt butter and swamp buster 
provisions of the farm bill. It is simply 
bad policy. It is good politics, but I 
hope people will have the opportunity 
to vote it down by supporting the gen- 
tleman from Louisiana (Mr. HUCK- 
ABY]. 

Mr. HUCKABY. Mr. Chairman, I 
yield 3% minutes to the gentleman 
from Iowa (Mr. SMITH]. 

Mr. SMITH of Iowa. Mr. Chairman, 
these speeches have been rather inter- 
esting. I have been interested in the 
statistics. The main problem with 
them is that in the main, they have 
been irrelevant, incompetent, and im- 
material. 

I will explain why. They talk about 
limitations of payments saving money. 
Limitations of payment do not really 
save money toward accomplishing the 
objective of stabilizing supplies and 
prices. To the extent a larger operator 
is eliminated from the program, sever- 
al smaller ones have to come into the 
program to offset the larger one’s con- 


CONGRESSIONAL RECORD—HOUSE 


tribution, and in those years when we 
have a surplus, the smaller operators 
have to idle more land, and the larger 
operator then raises even more than 
they would have had they been in the 
program. In years when we need to 
put some commodities in reserve, the 
smaller operators then have to put 
more in reserve and furnish more stor- 
age to offset the larger ones not being 
in the reserve program. Instead of 
saving money, it shifts from the larger 
ones to the smaller ones the obligation 
to carry out the program and our ob- 
jecture of stabilizing adequate supplies 
at a reasonable price level. 

Now, one member said something 
about farmers who are rendered ineli- 
gible by the Conte amendment owning 
$300,000 in assets. He thought that 
was a high figure but it is a low figure. 
As a matter of fact, most of that is 
probably borrowed at the bank. Just 
because an operator is using $300,000 
in assets does not mean they have a 
large net worth. If they had that 
much money and no debts, they would 
probably sell it and live off of the in- 
terest. They would not be out there 
farming every day. In addition to that, 
there was something said about phony 
corporations being set up just so they 
could comply with the program. There 
is a requirement in the law, that a re- 
cipient must be effectively engaged in 
agriculture. They have a four-page 
form, a 502 form, and they go through 
it in detail providing extensive infor- 
mation on finances and relationships. 
A father cannot even loan machinery 
to the son without risking have attrib- 
uted to him those acres that the son is 
farming. This is all poppycock that 
Members are hearing here today to 
the effect that the reason most corpo- 
rations were set up was due to the 
recent limitations law. They have had 
family corporations for years to limit 
liability and share investments. I am 
not surprised that some people who 
hear the kind of speeches we have 
heard today and maybe read some of 
those dumb editorials we have seen 
based on a failure to understand the 
purposes of the program are misled, as 
there has been so much misinforma- 
tion. 

Including in the first paragraph of 
the amendment by the gentleman 
from Massachusetts [Mr. CONTE] was a 
provision concerning attribution 
which has some positive aspects, but 
then over in the amendment further, 
he includes within the $50,000 limit 
the total value of the crop that is 
turned in in lieu of paying off the 
loan. When we have a year when there 
is a surplus and we need to be putting 
some wheat, corn, or other commodity 
back into reserve, that would not be 
but 150 acres of corn. That is all. No 
operator who depends on farming for 
a living can exist out there raising 
only 150 acres of corn today. Then, if 
he raises more and the market is so 
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low it—will not clear the loan rate, he 
would be ineligible that year. If we do 
not put some surplus crops in reserve 
in years of surplus, we will not have 
the commodity when it is needed. 
That is the situation we have today in 
this country. 

A computer printout, just 2 weeks 
ago shows that the consumers in this 
country will save $40 billion between 
now and 1995, as the result of the fact 
we had a reserve to carry us from the 
drought of the last 7 years. When we 
had some plush years we put grain 
aside. We put it aside, and we are now 
using it. That is the reserve program 
and an important part of this bill. 

I say to Members, the Conte amend- 
ment would also hurt tenants. Most 
tenants and the vast majority of oper- 
ators cannot afford to hold title to all 
the land they need to farm to make a 
living. Landowners receive more like a 
5-percent return on the investment. 
They cannot go to the bank and 
borrow that much money and if they 
could, they cannot afford the part of 
the investment which returns less 
than the cost interest. They have to 
have a partnership with someone who 
will take the low return end of the in- 
vestment. So, whenever we run the 
owner out of the program, that land 
will not be available to the tenant that 
needs the land to farm. Most of what 
we have heard in favor of the Conte 
amendment is just not relevant to the 
objective of having a program which 
assures plentiful and stable supplies at 
reasonable prices. 

Mr. HUCKABY. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Missouri [Mr. EMERSON]. 

Mr. EMERSON. Mr. Chairman, I 
rise in strong opposition to the Conte 
amendment on payment limitations. If 
adopted, this amendment will, much 
like the means testing issue, isolate 
economically efficient agricultural 
producers from Federal farm pro- 
grams and throw many of our rural 
communities into economic upheaval. 
Tragically, this amendment also un- 
dermines the basic foundation of farm 
policy. Misguided efforts, such as this 
amendment, are disruptive and coun- 
terproductive to the long-term goals of 
American agriculture. Be assured, the 
effects would soon be felt at the local 
supermarket checkout counter. 

The negative impact on the Ameri- 
can farmer and consumer will un- 
doubtedly result in the breakup of 
America’s more efficient farms into 
less economically efficient farm units. 
This structural breakdown will also 
lead to a less competitive posture for 
American agriculture to compete in 
world markets. Additionally, the re- 
duction of our subsidy levels disarms 
our trade negotiators’ leverage in de- 
manding that our foreign competitors 
substantially reduce their support 
levels at a comparable rate. 
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Unfortunately, this counterproduc- 
tive payment limitation effort would 
also result in giving heavily subsidized 
foreign producers a tremendous ad- 
vantage in global competition for 
world markets. Current GATT talks in 
Geneva and the recent economic trade 
summit in Houston have made some 
progress in the reduction of unfair for- 
eign trade barriers and foreign agricul- 
ture subsidization. However, ill-con- 
ceived efforts such as this only dimin- 
ish our trade negotiators’ ability to 
achieve a fair playing field for our own 
producers. 

Finally, this action will not result in 
budget savings. These limitations will 
only force nonprogram farmers to 
plant fence row to fence row which 
will only serve to throw years of volun- 
tary inventory management policy out 
the window. This will ultimately lead 
to higher stocks, which in turn means 
lower prices, higher deficiency pay- 
ments, great Government exposure 
and weakened farm income. Let us not 
throw out the baby with the bath 
water. I strongly urge my colleagues to 
reject this antifarm amendment and 
allow our farmers and ranchers to con- 
tinue feeding and clothing the world 
at the lowest cost anywhere. 

Mr. HUCKABY. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Texas (Mr. SARPALIus]. 

Mr. SARPALIUS. Mr. Chairman, I, 
too, rise in support of the Huckaby 
substitute. If Members will look 
behind the Chairman, they will see 
the American flag in this Chamber. 
On top of that is engraved In God 
We Trust.” On top of that in this 
Chamber is our clock. On each side of 
that clock are the American eagles, 
which symbolize a country to be 
strong, we must have a strong defense 
system to protect ourselves. 
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But on each side of those eagles are 
baskets of food. To be a strong coun- 
try, you must be able to produce 
enough food and fiber for your citi- 
zens at a reasonble price. That is im- 
portant in this country, and in order 
to do that we must be able to give 
farm supports to the produces in this 
country. 

Look at what they get in return for 
that investment—only about 13 cents 
of our dollar that we earn is spent for 
food. In any other country in the 
world, that percentage is far, far 
higher. It is a wise investment, and I 
encourage my colleagues to continue 
with these farm supports and vote for 
the Huckaby substitute. 

Mr. CONTE. Mr. Chairman, may I 
inquire as to what time remains? 

The CHAIRMAN. The gentleman 
from Massachusetts [Mr. CONTE] has 
24 minutes remaining, and the gentle- 
man from Louisiana [Mr. HUCKABY] 
has 26 minutes remaining. 
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AMENDMENT OFFERED BY MR. CONTE TO THE 
AMENDMENT OFFERED BY MR. HUCKABY AS A 
SUBSTITUTE FOR THE AMENDMENT OFFERED BY 
MR. CONTE, AS MODIFIED 
Mr. CONTE. Mr. Chairman, I offer 

an amendment to the amendment of- 

fered as a substitute for the amend- 
ment, as modified. 

The Clerk read as follows: 

Amendment offered by Mr. Conte to the 
amendment offered by Mr. HuckaBy as a 
substitute for the amendment offered by 
Mr. Conte, as modified: At the end, insert 
the following new section, numbered appro- 
priately: 

Section 1101 is amended by inserting 
at the end the following new subsection: 

(e) ATTRIBUTION OF PayYMENTS.—(1) Sec- 
tion 1001 of the Food Security Act of 1985 
(7 U.S.C. 1308) is amended by striking para- 
graph (5)(C) and inserting the following: 

“(C) In the case of corporations, partner- 
ships, and other entities included by subpar- 
graph (B), the Secretary shall attribute pay- 
ments to natural persons in proportion to 
their ownership interest in the entity and 
any other entity which owns or controls the 
entity receiving such payment.“. 

(2) Section 609 of the Agricultural Act of 
1949 (7 U.S.C. 1471g) is amended by striking 
subsections (c) and (d) and inserting the fol- 
lowing: 

“(c) In the case of corporations, partner- 
ships, and other entities included in sectin 
1001(5)(C) of the Food Security Act of 1985, 
the Secretary shall attribute payments to 
natural persons in proportion to their own- 
ership interest in the entity.“ 

Mr. CONTE (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Massachusetts is recognized for 5 
minutes on his amendment to the sub- 
stitute. 

Mr. CONTE. Mr. Chairman, the 
amendment I am offering to the sub- 
stitute offered by the gentleman from 
Louisiana gets to the heart of the 
matter. Mr. HuckasBy took one half of 
my amendment, the part dealing with 
bringing payment limitations on all 
programs down to $50,000, and essen- 
tially proposed payment limits lower 
than in the original bill, but higher 
than my amendment. I can probably 
live with that, as I said earlier. Howev- 
er, he left out the heart and soul of 
my amendment, the attribution lan- 
guage—a very neat trick. He excludes 
my language to close the loophole that 
allows the big farmers to receive up to 
double the $50,000 per individual limit 
on farm deficiency payments. He left 
the barnyard door swinging wide open. 

My amendment to his substitute 
proposes to add the language to close 
the loophole. Here it is, Mr. Chairman, 
an up or down vote on reform. An up 
or down vote on whether to close the 
biggest little game left in the farm bill, 
by which the biggest 1 percent of the 
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farms double their payments, while 
the little farmer gets you-know-what. 
Seven hundred million dollars over 5 
years to be saved, simply by closing a 
loophole, pulling the rope tight. 

I want to be very clear on what this 
amendment does. 

This is the issue—are we going to 
close the loophole and end the waste 
and abuse in the payment limitations 
policy, or are we going to wash our 
hands of it, give up on our principles, 
give up on any significant budget sav- 
ings, and give in to the moans and 
cries of the big agriculture producers 
who are the only ones benefiting from 
this scam? They moan and cry now, 
but they will be laughing all the way 
to the bank unless we close the loop- 
hole. 

This loophole has been a travesty, 
Mr. Chairman. It has undermined all 
our past efforts to tighten up the pay- 
ment limitations. The changes we 
made in 1987, to tighten the defini- 
tions of who is eligible, are having vir- 
tually no effect because of the loop- 
hole. You could drive a truck through 
it. 

Mr. Chairman, we agreed that 
$50,000 should be the maximum any 
one person could receive from farm de- 
ficiency payments. That was our in- 
tention 10 years ago, it was our inten- 
tion 5 years ago, and it was our inten- 
tion 3 years ago when we thought that 
at last we had reformed the program 
and controlled the abuses. But we left 
a loophole, a loophole that lets some 
farmers reap benefits way above that. 

Are we so jaded around here, so en- 
thralled with taking advantage of 
holes in the farm program, of taking 
advantage of the American taxpayer, 
that we cannt even close a loophole 
down? I do not think we are, Mr. 
Chairman. I don’t think we can allow 
the fat cat farmers to pick $700 mil- 
lion from taxpayer pockets. We need 
to close the loophole. 

Let me remind you. The Secretary of 
ene says we need this provi- 
sion. 

Here is what the letter says: 

Conte’s amendment, which would at- 
tribute payments to individuals is a very 
positive move in this reform direction. The 
amendment will serve to limit further in- 
stances in which an excessive amount of 
farm payments is received by a single indi- 
vidual, thus undermining public confidence 
in the equity of our farm programs. We 
urge its adoption. 

That is the Secretary of Agriculture. 

The Office of Management and 
Budget says we need it. 

Rural farm groups like the National 
Grange, the Center for Rural Affairs, 
and the Sustainable Agriculture Coali- 
tion say we need it. This is the provi- 
sion which the budget watchdog, Citi- 
zens Against Government Waste, 
wholeheartedly supports and says we 
need it. This is the provision which 
those defenders of the environment— 
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the Natural Resources Defense Coun- 
cil could strongly endorse. 

And this is the provision that the 
U.S. Catholic Conference and Bread 
for the World say is essential for 
making farm payments equitable. We 
need to save some money in this bill, 
and this amendment is the right way 
to go. I urge you to support it. 

And let me add one more thing. The 
budget savings from this amendment 
will reduce the amount that will have 
to be taken out of agriculture when 
the budget summit concludes a deal. 

And that is important to the small 
and middle-size farmer, who is not af- 
fected by this budget conscious 
amendment—it is only the big guys— 
the fat cats who use the loophole, get 
cut. But when the target prices take 
an across-the-board cut, no one es- 
capes—the big or the little. Fat cat or 
small potatoes. And unless my amend- 
ment is adopted, it will be a billion 
more taken out by the across-the- 
board cuts. 

If you want to make it easier on the 
little guys, the family farmer, then 
this is the only way to go. I urge you 
to support the amendment. 

The CHAIRMAN. Does the gentle- 
man from Louisiana [Mr. HUCKABY] 
seek recognition on the amendment to 
the amendment? 

Mr. HUCKABY. Yes, I do, Mr. 
Chairman. I rise in opposition to the 
amendment. 

The CHAIRMAN. The gentleman 
from Louisiana [Mr. HUCKABY] is rec- 
ognized for 5 minutes. 

Mr. HUCKABY. Mr. Chairman, this 
amendment strikes at the very heart 
of American farm programs. Never 
before have we restricted partner- 
ships, fathers and sons, family corpo- 
rations, or multiple entities from par- 
ticipating in Government programs. It 
is a fact that to survive in American 
agriculture today, to get financing to 
be able to put the seed in the ground 
to grow a crop, your banker is going to 
require that you be in the farm pro- 
grams. 

As I stated earlier, the top 15 per- 
cent of our farmers produce 70 percent 
of America’s agricultural output, and 
the estimates are rising. From 40 to 50 
percent of those top 15 percent are in 
partnerships or family corporations, 
and the gentleman’s amendment 
slashes those from participation in 
farm programs. 

Mr. Chairman, I urge my colleagues 
to defeat this amendment. Let us keep 
American agriculture operating effi- 
ciently and effectively, as it is today. 

Mr. STENHOLM. Mr. Chairman, 
will the gentleman yield? 

Mr. HUCKABY. I yield to the gen- 
tleman from Texas. 

Mr. STENHOLM. Mr. Chairman, I 
associate myself with the remarks of 
the gentleman from Louisiana [Mr. 
HuckasBy] and also with those of the 
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gentleman from Iowa [Mr. SMITH], 
who spoke just a few moments ago. 

I would encourage all my colleagues 
to vote against this particular amend- 
ment. Again this is the gutting amend- 
ment. This is the one that materially 
changes the philosophy and the direc- 
tion of farm programs. 

Let the record speak for itself. The 
farm programs under the policy we 
are operating on today are doing a 
good job. This would fundamentally 
change it. 

This is one Member who agrees that 
there is a size of farm which we should 
not subsidize. I agree to that. This 
committee has attempted to find that. 
We attempted again today to find 
that, and the amendment offered by 
the gentleman from Louisiana contin- 
ues to try to find that level. It goes 
much further, I say to the gentleman 
from Massachusetts. 

I want to make one final point. I get 
a little tired of Mr. Conte standing 
down there and preaching about fi- 
nancial and fiscal responsibility and 
attacking us, as he did on the honey 
program and now by his amendment 
that he says saves $700 million over 
the next 5 years. 

We had a vote on this floor a few 
weeks ago on the agricultural appro- 
priation bill in which we had Mr. 
FRENZEL stand down in the well and 
offer an amendment to cut 7.7 per- 
cent. That is $764 million in 1 year. 
This Member voted for that. That 
Member, the gentleman from Massa- 
chusetts, voted no. 

We also had Mr. DANNEMEYER offer 
an amendment to cut 5 percent from 
the agriculture appropriation bill. 
That cuts right in the heart of my dis- 
trict, I say to the gentleman from Mas- 
sachusetts [Mr. Conte]. I voted for it. 
That would save $500 million. The 
gentleman voted against it. 

We finally found agreement on a 2- 
percent cut offered by Mr. Penny. We 
agreed to make that cut. That is 
where real cuts are made. We do not 
make real cuts with philosophical bal- 
derdash like we have been hearing 
over and over and over again today. 
That is where we make the real cuts. 
This committee will make the cuts, 
and it will make them real. 
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Mr. Chairman, the amendment of 
the gentleman from Massachusetts 
(Mr. Conte] will not save money. It 
will not save money. The gentleman 
from Louisiana [Mr. HucKkaBy] is at- 
tempting to tighten our policy and 
make it work. 

Mr. ROBERTS. Mr. Chairman, will 
the gentleman yield? 

Mr. HUCKABY. I yield to the gen- 
tleman from Kansas. 

Mr. ROBERTS. Mr. Chairman, I 
simply want to associate myself with 
the remarks of the gentleman from 
Texas. I am in the same boat with 
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him. His argument is most persuasive 
and most pertinent, and I thank the 
gentleman from Louisiana [Mr. HUCK- 
ABY] for yielding. 

Mr. STANGELAND. Mr. Chairman, 
will the gentleman yield? 

Mr. HUCKABY. I yield to the gen- 
tleman from Minnesota. 

Mr. STANGELAND. Mr. Chairman, 
I thank the gentleman from Louisiana 
(Mr. Huckxasy] for yielding. 

Mr. Chairman, I would like to point 
out to the committee that the average 
age of the farmers in this Nation is in 
excess of 55 years, and, if my col- 
leagues follow the line of reasoning of 
the gentleman from Massachusetts 
(Mr. Conte], the young farmer just is 
not going to be able to get started. 
There will be no young farmers. It will 
be only old, old farmers. 

Mr. Chairman, I urge my colleagues 
to reject the proposal of the gentle- 
man from Massachusetts [Mr. CONTE] 
and support the gentleman from Lou- 
isiana [Mr. HUCKABY]. 

Mr. MARLENEE. Mr. 
will the gentleman yield? 

Mr. HUCKABY. I yield to the gen- 
tleman from Montana. 

Mr. MARLENEE. Mr. Chairman, I 
thank the gentleman from Louisiana 
(Mr. Huckasy] for yielding. 

Mr. Chairman, I would maintain 
that the amendment offered by my 
friend, the gentleman from Massachu- 
setts [Mr. Conte], is flawed unless 
unless—the gentleman from Massa- 
chusetts intends to cut out coopera- 
tives, people who have joined together 
to cut the costs of programs. Small 
producers who come together and re- 
ceive Government payments on the 
whole crop are considered one entity 
under his amendment, and, if that is 
his intention, then it cuts those people 
out, and they might be from Massa- 
chusetts, they might be from Minneso- 
ta, they might be from Iowa, they may 
be from Texas. 

Cooperatives, small producers work- 
ing together, limited to one payment 
under the amendment of the gentle- 
man from Massachusetts [Mr. Conte], 
unless it is flawed, and I maintain it is. 

The CHAIRMAN. All time in opposi- 
tion to the amendment by the gentle- 
man from Massachusetts [Mr. CONTE] 
has expired. 

The time remaining on the substi- 
tute and the original amendment of- 
fered by the gentleman from Massa- 
chusetts [Mr. Conte] is 24 minutes for 
the gentleman from Massachusetts 
[Mr. Conte] and 26 minutes for the 
gentleman from Louisiana [Mr. HUCK- 
ABY]. 

Mr. CONTE. Mr. Chairman, I yield 
myself such time as I may consume be- 
cause I want to answer some questions 
for the gentleman from Texas [Mr. 
STENHOLM]. 

Yes, I voted against the amendment 
of the gentleman from Minnesota [Mr. 
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FRENZEL]. I voted for the amendment 
of the gentleman from Minnesota [Mr. 
Penny]. But those are appropriations. 

Mr. Chairman, I say to my col- 
leagues, If you're watching TV, he’s 
trying to slip one over on you. If you 
pass this agricultural bill, these are en- 
titlements. We won't be able to cut 
them. Not one nickel. He knows it. 
Being real cute here.” 

In addition, Mr. Chairman, let me 
tell my colleagues that I am sick and 
tired. The gentleman said he is sick 
and tired. I am sick and tired of him. 

The S&L crisis, that is going to 
Texas; super collider, all in Texas; 
space program, in Texas. Well, Mr. 
Chairman, I am going to take another 
look at these programs. I am going to 
take another look at all these pro- 
grams if the gentleman from Texas 
(Mr. STENHOM] is going to attack me 
that way. 

In addition, Mr. Chairman, let me 
tell my colleagues that the gentleman 
from California [Mr. Fazio] talks 
about farming and how he came from 
the East and was educated in the East. 
He was educated in my district at a 
fancy prep school which Conte could 
never afford. I was a poor kid working 
on a farm for a buck a day. Let me tell 
my colleagues that I know something 
about farming. 

Mr. Chairman, we had no milking 
machines. We milked them by hand. 
Those guys use machines here against 
the taxpayers. They could not milk 
the taxpayers by hand because they 
could not get that much money from 
them. 

Mr. Chairman, I say to my col- 
leagues, “Believe me, it’s sneaky. You 
would never get that money, $55 bil- 
lion, here. This is a scam.” 

This bill is $1.8 billion, $1.8 billion, 
above the baseline, and we are ready 
to go home. Some of my colleagues are 
going to be taking trips all around the 
world, vacationing in Paris while the 
country is going to pot. We ought to 
be staying right here, right here, come 
to a budget summit agreement, and 
knock out this money from the ag bill. 

Mr. Chairman, I say to my colleague, 
“You’ve had it too long your way. 
Criticize me about my vote on the ag- 
riculture bill?” 

We worked hard on that bill. We 
thought we came out with a sensible 
bill, but we cannot do a thing on ap- 
propriations about entitlements. The 
gentleman from Texas [Mr. STEN- 
HOLM] knows it. We cannot do a thing 
on entitlements. And this bill is all en- 
titlements. 

Mr. STENHOLM. Mr. 
will the gentleman yield? 

Mr. CONTE. I yield briefly to the 
gentleman from Texas and say to him, 
“Don’t get me madder than I am.” 

Mr. STENHOLM. Mr. Chairman, I 
am really sorry that the gentleman 
from Massachusetts [Mr. CONTE] is 
mad, but is he saying that there is no 
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way to save money to the Federal 
budget by voting to cut appropriation 
bills? 

Mr. CONTE. Mr. Chairman, I say to 
the gentleman from Texas, “You 
could save money, but that appropria- 
tion that we worked out was within 
the budget resolution within the 
302(b).” 

I know what I happen to be talking 
about, and I know that, if this bill 
passes today, we are stuck, we are 
stuck with a bill $800 million above 
the baseline. 

I ask the gentleman, “Now, who the 
heck you trying to kid? One day you’re 
a conservative, the next day you're a 
wild-eyed liberal.“ 

Mr. HUCKABY. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. DE LA GARZA. Mr. Chairman, 
will the gentleman yield? 

Mr. HUCKABY. I yield to the gen- 
tleman from Texas. 

Mr. DE LA GARZA. Mr. Chairman, I 
appreciate the concerns of Members 
and their interests, and all I am trying 
to do is pass this little farm bill. 

Mr. Chairman, we keep getting ac- 
cused of boondoggles, and loopholes 
and budget, and what we passed out of 
committee was baseline, for those of 
my colleagues interested in the budget 
process. 

However, Mr. Chairman, because the 
CBO had given us an unfair baseline 
on dairy, for their own reasons the 
Senate side disregarded the baseline 
and used what should have been the 
equitable baseline. We used the Senate 
baseline. But we are at the baseline be- 
cause of something that the Commit- 
tee on Ways and Means did. They 
docked us and put us about $1 million 
off the baseline, but we have an en 
bloc amendment that the gentleman 
from Illinois [Mr. Mapican] and I will 
offer that, when we finish this bill, we 
will be at the baseline. That is our 
intent. 

Staff may not know about that, my 
dear friend, but this is the intent. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. HUCKABY. I yield to the gen- 
tleman from Massachusetts. 

Mr. CONTE. Mr. Chairman, I ask 
the gentleman from Texas [Mr. DE LA 
Garza], “You're going to have an 
amendment to cut $800 million?” 

Mr. DE LA GARZA. Mr. Chairman, we 
have an en bloc amendment that will 
put us at the baseline. 

Mr. Chairman, the $800 million dis- 
regards; that is, the differential in the 
CBO estimate, and it is all going to be 
for dairy. The dairy is what puts us 
out of—the gentleman’s staff is dis- 
tracting me. I would like to speak to 
the gentleman from Massachusetts 
(Mr. CONTE]. 

Mr. Chairman, the fact is that we 
are going to offer an en bloc amend- 
ment that will put us at baseline, so I 
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hope we leave that to rest and address 
the issues. 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. HUCKABY. I yield to the gen- 
tleman from Illinois. 

Mr. MADIGAN. Mr. Chairman, I 
thank the gentleman from Texas [Mr. 
DE LA GARZA] for yielding, and I would 
second the comments of the gentle- 
man that we will have an en bloc 
amendment that brings us to baseline. 

However, Mr. Chairman, I would 
also make the point to the members of 
the committee that the adoption of 
the Madigan amendment earlier 
brought the bill to the House budget 
figure, so the committee-reported bill 
is over the House budget figure, in 
syne with the Senate budget figure, 
but the bill, as amended by the Mad- 
igan amendment, is now in line with 
the House budget figure as well. So, 
we have no budget problem as long as 
that amendment stays in the bill. 

Mr. HUCKABY. Mr. Chairman, I 
thank the gentlemen for their com- 
ments. 

I would like to point out to my col- 
leagues that this agriculture bill is a 5- 
year bill, and we are freezing support 
operations for 5 years. No other func- 
tion in the budget does this. 

Mr. THOMAS of California. Per- 
haps, Mr. Chairman, I should state 
prior to any comments about this par- 
ticular amendment that I attended the 
public schools in California, that, as 
soon as this House adjourns, I am 
going to my district for the August 
recess. I have been called wild-eyed, 
but never liberal, and I do not have a 
honey fetish. f 

However, Mr. Chairman, in my esti- 
mation the gentleman from Massachu- 
setts [Mr. Conte] is guilty of at least 
one of those, and, if he will examine 
some of his amendment sections in 
which he clearly attempts to go after 
honey, I believe he goes far broader 
than that, 

For example, in the marketing loan 
grain section, only those commodities 
dealing with marketing loans get 
nailed. Obviously, to get honey, he has 
to deal with honey, but that also gets 
soybeans, rice, and cotton, and it 
seems to me that in attempting to 
curb what he considers to be excesses 
he is playing dangerously close to sig- 
nificantly undermining a loan struc- 
ture which is used only in emergencies 
which, for example, for the cotton is 
tied directly to the market price for 
cotton. They take 5 years, drop the 
high rate, drop the low rate, average 
the others. My colleagues are not deal- 
ing with pie in the sky, this is what we 
want, kind of rate. They are dealing 
with what the real world is dealing 
with on those rates, and the gentle- 
man is dangerously close to totally un- 
dermining that operation which, for at 
least California, is a significant con- 
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tributor to our balance of payments 
plus on the basis of exporting 70 to 75 
percent of the cotton that we grow. 

Mr. Chairman, | urge my colleagues to 
reject the amendment offered by our col- 
league from Massachusetts. Limiting pay- 
ments in this manner would only show that 
the House does not know how the farm pro- 
grams work. 

The bill limits marketing loan gains to 
$50,000, a move that could reduce U.S. farm 
exports and deny the United States one of the 
tools needed to keep pressure on Uruguay 
round negotiations for an agreement on farm 
trade. The market loan commodities to sell 
commodities that would otherwise be forfeited 
to the Commodity Credit Corporation. This 
amendment makes it more likely that farmers 
will simply forfeit goods to the CCC, adding to 
the Government's cost. Our trading partners 
undoubtedly appreciate the marketing loan's 
value as an export promotion device. This 
amendment makes it less attractive for farm- 
ers to sell and may cause our trading partners 
to decide that the United States is no longer 
serious about supporting its farm sector in the 
face of unfair competition. 

The most serious concern about this 
amendment, however, is its potential impact 
on the nonrecourse loans cotton and rice pro- 
ducers use as a means of stabilizing their 
marketing practices. It is my understanding 
that this language can be interpreted to limit 
farmers to a maximum of $50,000 in nonre- 
course loan forfeitures of commodities for 
which marketing loan payments may be avail- 
able—a totally different kind of payment than 
the deficiency or market loan gains the 
amendment also addresses. If this language 
leads to limits on nonrecourse loans, virtually 
every marketing loan oriented commodity pro- 
gram will become worthless to the vast majori- 
ty of farmers throughout the country. Such an 
approach would end these farm programs, not 
reform them, and that makes the amendment 
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I would urge my colleagues to exam- 
ine this attempt to get after basically 
one or two items in which he is re- 
quired to move across the whole spec- 
trum of agricultural interests, and 
that in fact does far more damage 
than he ever intended. 

Mr. HUCKABY. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Oklahoma [Mr. ENGLISH]. 

Mr. ENGLISH. Mr. Chairman, I 
think that it is time we put this in per- 
spective. The farm bill is a total pack- 
age. The various programs and the 
way that they are designed are to com- 
plement each other and to work to- 
gether to achieve an overall goal, to 
achieve a goal as a program. 

The difficulty with regard to the 
Conte amendment is that it attempts 
to strike at the very heart of what the 
objective is, to try to achieve the goal 
of providing an abundance of food and 
fiber to the American people at a rea- 
sonable price. 

Now, that means a steady flow of 
food and fiber. That means that we do 
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not have these exaggerated swings in 
one direction or another; 1 year we 
have a huge surplus and we have very 
low prices, other years we have short- 
ages and very high prices. That is bad 
for consumers and it is bad for the 
American family farmer. That is what 
the farm bill is designed to take care 
of, to try to level that out as much as 
we can, and it is not an easy thing to 
do, but if you look back over the past 
50 years I think you will find that the 
program has done very well by the 
consumer, far better for the consumer 
in fact than it has for the farmer, but 
we continue to believe in these pro- 
grams and believe in the goals that we 
are trying to achieve. 

I would hope that as we consider the 
amendments here today, whether it is 
the amendment of the gentleman 
from Massachusetts (Mr. CONTE] or 
any other, that we keep in mind what 
impact it is going to have on the over- 
all program and whether we are going 
to be able to achieve our goal or not. 

While we have attempted through 
the farm program to eliminate as 
much uncertainty as we can, providing 
some type of stability, one area in 
which we cannot do that is with 
regard to the weather. 

The gentleman from Texas raised 
the issue with regard to the Appro- 
priations Committee, the committee 
the gentleman from Massachusetts 
sits on. That very appropriations bill 
that the gentleman referred to, the ag- 
ricultural appropriations bill, struck 
crop insurance, the one means our 
farmer had to try to again eliminate 
some of the uncertainty. Without crop 
insurance, if the gentleman’s commit- 
tee has its way, we will find more un- 
certainty. We will find it more diffi- 
cult for farmers to put aside the re- 
sources to offset those disasters when 
they occur; so without crop insurance, 
as the gentleman’s committee has 
pushed so hard for and got their way 
on, I would hope that we would strike 
the Conte amendment, that we would 
not agree to the Conte amendment 
and make sure that the American 
family farmer is able to put a little 
something aside to try to survive those 
hard times, because all he is left with 
is self-insurance. 

Mr. Chairman, I would oppose the 
Conte amendment. 

Mr. CONTE. Mr. Chairman, I yield 
as much time as he may consume to 
the gentleman from Minnesota [Mr. 
FRENZEL]. 

Mr. FRENZEL. Mr. Chairman, I rise 
in support of the Conte amendment. I 
think Members of this Congress 
thought in the past that they were 
achieving limits of $50,000 on farm 
producers for these various programs. 
We have found, to our regret, that 
those limits were not a reality, and ex- 
isted only on paper. 

In fact, this amendment, the Conte 
attribution proposal, would seek to 
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make the $50,000 payment limitation a 
single payment, rather than a multiple 
one. 

The mover of the amendment says it 
would save $700 million over 5 years. I 
submit that $700 million is a nice sum 
of money that many of our taxpayers 
would agree is worth saving. 

The fact that people get a multiple 
bite at this limitation has been an 
open secret. But, certainly, when we in 
Congress voted the $50,000 restriction, 
we did not think we were voting for 
one, two, three, four, and five bites at 
the apple. We thought there was one. 
One ought to be sufficient. 

We thought we were helping the 
small family farmer. We did not think 
we were helping these large enter- 
prises. 

If we adopt the Conte amendment, 
we will be restricting our assistance to 
at least smaller amounts. A large pro- 
portion of the total payment will go to 
smaller farms. 

Because we need to cut the excess 
spending in farm programs, I was in- 
terested in a number of statements 
about where the baseline was. I think 
you have heard pretty much the story 
on that. The committee’s bill is well 
over the baseline. 

The committee alleges the baseline 
is not high enough. So does every 
other committee in the Congress, but 
baselines are not supposed to be a 
matter of the whimsy of the authoriz- 
ing committee. They are a matter of 
definition by law. 

In addition, the budget resolution 
which this House passed called for a 
substantial reduction from the base- 
line, whereas this committee has given 
us a bill that is way over the baseline. 

The committee understands, and so 
does every Member of this House, that 
the bills spending has to be cut back. 
This amendment is one way that many 
Members of the House may think is a 
fair way to reduce the amount that it 
is over the baseline and over the 
amount under the baseline that has 
been at least suggested as a target by 
the Congress. As a matter of fact, re- 
ductions may be well below the House 
budget resolution. 

Mr. Chairman, it seems to me quite 
reasonable that the Conte amendment 
ought to be passed. I hope the House 
will adopt it. I understand that mem- 
bers of the authorizing committee may 
have great affection for all these pro- 
grams. 

I can understand that very well. I 
have a number of those producers in 
my district who enjoy receiving these 
payments. However, out of respect to 
the taxpayers and to the difficulties in 
which we as a Nation find ourselves in 
a fiscal way, it seems to me this 
amendment is one good way to reduce 
the deficit. 

Mr. Chairman, I hope the House will 
adopt the Conte amendment. 
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Mr. HUCKABY. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Texas (Mr. STENHOLM]. 

Mr. STENHOLM. Mr. Chairman, I 
will just try to summarize a few of the 
major points why I support the Huck- 
aby amendment and oppose the Conte 
amendments and amendments thereto. 

We are talking about a program in 
which we have tried to design efficien- 
cy and incentives for efficiency in 
order to continue a food policy pro- 
gram that is producing the most abun- 
dant quantity, the best quality, the 
safest food supply at the lowest cost of 
any other country in the world, bar 
none. 

Mr. Chairman, that cannot be the 
sign of failure, that can only be the 
sign of success. 

Speaking for this Member, I agree 
that there is a limit beyond which we 
should not subsidize that size of a 
farm operation. In fact, the entire Ag- 
riculture Committee has arrived at 
that in the manner in which we are 
debating the Huckaby amendment 
today. 

It is our opinion that if you go fur- 
ther, particularly as far as the gentle- 
man from Massachusetts would sug- 
gest that we go, that we will do irrep- 
arable harm to the farm program and 
policy as we now know it. 

Given that we can change it, the 
question is do we want to change it in 
this manner or do we want to change 
it in another manner. 

It seems that I struck a nerve with 
the gentleman on the Appropriations 
Committee, but I would submit to the 
House that we can save money by 
voting to cut appropriation bills. 

I concede the point on entitlements. 
This gentleman's record will stand up 
against that of anyone else on voting 
cuts on entitlements. 

I would suggest that the Agriculture 
Committee fully recognizes that the 
entitlement nature of farm programs 
is hanging by a thread, and once the 
summit gets through, we in fact will 
be making cuts in the entitlement 
nature of farm programs. 
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I would just venture a guess, I would 
say to the Members, that we will not 
be joined by very many other pro- 
grams when it comes time to bite that 
tough bullet either, just as we con- 
stantly and consistently on this floor 
have not found the will to make any 
cuts. 

We can argue all day, but I submit 
the record will stand for itself regard- 
ing what the House Committee on Ag- 
riculture offers to do. Support the 
Huckaby amendment, oppose both 
Conte amendments. 

Mr. CONTE. Mr. Chairman, I yield 3 
minutes to the gentleman from New 
York [Mr. ScHuMER]. 
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Mr. SCHUMER. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, I rise in strong sup- 
port of the amendment. Having said 
that, I want to first say that the gen- 
tleman from Louisiana has, indeed, 
been very responsive in many of these 
areas. 

We were involved in 1987 when there 
were huge abuses in this program, 
Mississippi Christmas trees, the Prince 
of Liechtenstein making $9 million by 
cutting farms up into hundreds and 
hundreds of little pieces simply with 
different ownerships, so each would 
get a payment. Those abuses have 
been largely curbed as a result of the 
efforts of the gentleman from Massa- 
chusetts and myself and with the full 
cooperation of the gentleman from 
Louisiana, the chairman of the com- 
mittee. 

While there are some abuses, the re- 
maining abuses really are corrected in 
the amendment offered by the gentle- 
man from Louisiana, and so now we 
have the simple question really before 
us, and it no longer deals with the abu- 
sive situation which, as I mentioned, 
the Committee on Agriculture de- 
serves a lot of credit for closing, and 
that is not even should there be a limit 
to how much money each farm can 
get, each individual really, but should 
that limit be $50,000 or $100,000. 

The Huckaby amendment does 
create the limit and brings it to 
$100,000. The gentleman from Massa- 
chusetts brings it to $50,000, and the 
reason that I support the $50,000 limit 
is very simple. That is that once again 
it seem to me that the average family 
farmer, the person whom we aim these 
programs at, is not getting $50,000, is 
not getting even close to that in terms 
of support payments. The average 
farmer, the one we want to aim the 
program at, would not be affected by 
the Conte amendment. But there are 
many farmers who are getting more, 
and there are many farmers you could 
say who do not need that money. 

I know the arguments that the 
whole program is sort of one seamless 
web. You knock out some and you 
knock out others. If I believed that, I 
would not be up here supporting the 
Conte amendment, and I would not 
have introduced the amendment that 
I did last week. 

It is my belief that if we vote for 
this, the Conte amendment, we will 
send a shot across the bow, and we will 
show the Nation, we will show the con- 
ferees when they get together from 
the Ag Committees on both sides that 
we do need better targeting, that an 
agriculture program should exist and 
must exist, but, rather, a program that 
says that so much of the money must 
go to the very best in terms of income, 
in terms of support payments, the 
very best off of the farmers, is not the 
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program we want, is not the program 
that aims at the family farmer. 

The Conte amendment is an amend- 
ment that says that if you cannot 
make it on $50,000 of Government 
subsidy, then you are in bad shape and 
you should not be doing this. 

Mr. CONTE. Mr. Chairman, I yield 
myself such time as I may consume 
just to clarify. 

The gentleman from California [Mr. 
TxHomas] had a misimpression on how 
this affected cotton. This is from the 
USDA. My amendment limits the 
amount of marketing loan gains, the 
Findley payments, and marketing loan 
crop forfeitures to $50,000. The effect 
is that the producer who has received 
his $50,000 marketing loan gain as well 
as the $50,000 deficiency payment will 
have to look to the market to sell his 
crop. 

I said to the USDA, which crops are 
affected by this limit? I asked the 
USDA to tell what happens under the 
budget assumption used in scoring the 
committee bill as amended on the 
floor. This is what I want to clarify to 
the gentleman. They tell me that for 
the 1991-95 crops, they predict no 
cotton marketing loan gains and no 
wheat Findley payments. 

Mr. Chairman, I yield 3 minutes to 
the gentleman from Texas [Mr. 
ARMEY]. 

Mr. ARMEY. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, I just have one quick 
comparison I would like to make. 

I, too, have an amendment in the 
Recorp for title XI of the bill. I will 
not be offering that amendment, but 
the amendment, had I offered it, 
would have suggested a cap on partici- 
pation in these programs for farmers 
who have gross sales receipts of 
$500,000 or more. That is a pretty 
good-size farm. 

Let me just give the Members a few 
facts about that. If we had, in fact, im- 
posed a cap on participation for people 
who had gross sales of $500,000 or 
more, we would have affected some 
33,000 farmers out of the 800,000 
farmers who participate in the pro- 
gram. The average gross income of 
those 33,000 farmers would be 
$176,000 and here is the point that I 
think is most important that I would 
like the Members to focus on, of those 
33,000 farmers, their average receipt 
from these programs is $46,000. That 
is $4,000 below the cap that the gentle- 
man from Massachusetts [Mr. CONTE] 
seeks to impose on these kinds of pay- 
ments. So if the gentleman from Mas- 
sachusetts [Mr. Conte] imposes that 
cap of $50,000 it will be Draconian. It 
will not destroy the program. It will 
not disrupt our ability to manage the 
world's food supply or the Nation’s 
food supply. It will simply say to those 
33,000 farmers: 
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If you are above the average in receipts 
from these programs by $4,000, you're 
capped off at that point. If you are above 
the average of $176,000 in total adjusted 
gross income, if you are over $500,000 in 
gross sales and $4,000 above the average in 
total receipts from these programs, we are 
going to cut you off at that point. 

That will be some small portion of 
these 33,000 farmers affected out of 
the total of 800,000 farmers participat- 
ing in the program. 

Mr. Chairman, I recommend a “no” 
vote on the Huckaby amendment and 
a ves“ vote for a real limit with the 
Conte amendment. 

Mr. HUCKABY. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I would say to the 
Members as we close the debate, let 
me explain the parlimentary situation. 
The gentleman from Massachusetts, 
under the rule, offered an amendment 
that severely restricts the way agricul- 
tural programs operate and function 
today. I have offered a substitute 
amendment with the support of my 
colleagues on the committee. This sub- 
stitute amendment preserves the 
three-entity rule. This substitute 
amendment reduces from $250,000 to 
$100,000 the maximum amount a 
farmer can receive for marketing loan 
gains or Findley payments. The substi- 
tute amendment says that under any 
circumstances the absolute most you 
can receive is $200,000, whereas, the 
Conte amendment says $250,000. The 
substitute amendment prohibits trusts 
from participating in the future in ag- 
ricultural programs, whereas, the 
Conte amendment does not, 

Then the gentleman from Massa- 
chusetts [Mr. ConTE] has come back 
and offered an additional amendment 
to the Huckaby substitute, and that is 
the first question that will appear 
before us, and that amendment strikes 
at the heart and the soul of our farm 
programs. He is saying you can no 
longer participate, you as a father and 
you as a son, in Government programs 
if either one of you are farming as an 
individual. 
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It is extraordinarily expensive to get 
into farming today. A young man re- 
turning home from college, combines 
cost $150,000, as do large tractors. 
Most times it is necessary for the 
father to sign the papers, to go into 
partnership, to enable our young 
people to get into the agriculture busi- 
ness, to get into farming today. 

The Conte amendment says no, you 
can no longer do that. You can no 
longer participate in Government pro- 
grams. I assure you, the banks are not 
going to make the loan if you are not 
eligible to participate in the Govern- 
ment programs. 

Mr. Chairman, I would urge Mem- 
bers to defeat the Conte amendment, 
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and then adopt the Huckaby substi- 
tute to the Conte amendment. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. HUCKABY. I yield to the gen- 
tleman from Iowa. 

Mr. SMITH of Iowa. Mr. Chairman, 
I do not want to interrupt the argu- 
ment of the gentleman from Louisiana 
(Mr. HucKxasy], but I want to point 
this out. We just voted today on a 
housing bill. We have spent in this 
country tens of millions or hundreds 
of millions of dollars on housing in the 
last 40 years, and we still have a terri- 
ble housing problem. People are 
paying 30 to 50 percent of their 
income for housing. Some of them 
cannot even find a decent place to live. 
That is a program that represents one 
of the two main necessities of life. It 
has failed to accomplish the objec- 
tives. Relatively new houses have been 
torn down and apartment houses have 
been boarded up while people need 
housing and housing costs have in- 
creased far more than inflation in 
many, many areas. 

The most successful program we 
have had in this country in the last 40 
years has been the agricultural pro- 
gram. In the budget for the year be- 
ginning next October Ist, there is $27 
billion for food for poor people, but we 
are proposing to spend only one-third 
of that amount for the total amount 
of the farm program to assure plenti- 
ful supplies at a reasonable price, in- 
cluding the cost of keeping reserves so 
that we are sure we have a plentiful 
supply every year. 

Mr. Chairman, the programs in this 
bill have been successful. Before they 
start tinkering with it, some of the 
Members would contribute more to 
the national good if they spent some 
time working on the housing program 
instead of pushing unfriendly amend- 
ments to a program that works. 

Mr. HUCKABY. Mr. Chairman, re- 
claiming my time, the gentleman from 
Iowa [Mr. SMITH] makes an extraordi- 
narily good point. I thank the gentle- 
man for pointing it out. 

The CBO estimates that the cost for 
our programs for the next 5 years, 
each and every year, is $10 to $12 bil- 
lion, roughly flat. 

Mr. CONTE. Mr. Chairman, are we 
closing the debate? 

The CHAIRMAN. The gentleman 
from Massachusetts [Mr. Contre] has 
10 minutes remaining, and the gentle- 
man from Louisiana [Mr. Huckasy] 
has 12 minutes remaining. The gentle- 
man from Louisiana [Mr. HUCKABY] 
will close the debate. 

Mr. CONTE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I think we have 
heard everything. We heard what this 
bill is going to do. Over 5 years this 
bill proposes to spend $55 billion in 
price supports and $95 billion in food 
and nutrition programs, $150 billion in 
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total, almost all of it mandatory and 
automatic entitlement spending. So 
after we pass this bill and then get an 
up or down vote on the conference 
report, we will not review and debate 
farm policy issues and $150 billion in 
spending again until 1995. 

Mr. Chairman, my good friend the 
gentleman from Texas [Mr. STEN- 
HOLM] keeps harping on the vote on 
the appropriations bill. I checked the 
record, Mr. Chairman, and on May 1. 
1990, my good friend the gentleman 
from Texas [Mr. STENHOLM] voted for 
the budget resolution, a smoke-and- 
mirror budget resolution. 

Mr. Chairman, all I was doing on the 
Committee on Appropriations was 
voting for the 302(b) allocation that 
we got by the vote he voted for on the 
budget resolution. I voted against the 
budget resolution, the gentleman 
voted for the budget resolution. Then 
the gentleman comes in here with a 
bill on agriculture which violates the 
budget resolution. 

Mr. Chairman, I do not want to 
dwell any further on it, but that is the 
record. As Al Smith would say, Let's 
look at the record.” 

Mr. Chairman, anywhere you look at 
this thing, this is a budget buster. In 
the commodity programs alone the 
House budget resolution, already out- 
dated because the deficit has grown, 
calls for cuts, cuts below the baseline 
of $800 million. We have not seen it, 
Mr. Chairman. We have not seen that 
cut today—$800 million below the 
baseline. The bill was reported out at 
$73 million above the baseline. So in 
this one area alone, this bill is nearly 
$1 billion over budget. 

Place that in the context of the cur- 
rent budget situation: a projected $168 
billion deficit for next year, and that 
is without savings and loans, before 
taking Social Security off-budget, and 
off Gramm-Rudman, a potential $104 
billion sequester. 

Yesterday we passed a debt ceiling 
increase to $3.4 trillion. Today we 
passed a bill to increase spending for 
low-income people. Now we turn to see 
if we have the courage, if we have the 
guts, to vote for bringing the farm 
commodity title in this bill closer to 
budget by this most fair, most equita- 
ble reform possible, limiting payments 
to the biggest farm producers to the 
same level that the family farm has to 
survive on. 

This is a major reform. It makes the 
savings that everyone admits will have 
to be done this year to the farm pro- 
grams. It hits those who are milking 
the system to the maximum. If this 
amendment is not adopted, let me tell 
Members what the alternative is. The 
alternative is that all farmers will 
have their target prices reduced. That 
is the alternative. 

Mr. Chairman, either we reform the 
system to close the loopholes on which 
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the biggest farm operations feed, or 
we will end up cutting the target 
prices on which all farmers, the little 
farmers, depend. I submit to Members 
that the Conte amendment is the 
right way to make the savings every- 
one agrees is necessary. Let us protect 
the small farmer and vote for the 
Conte amendment. 

Mr. HUCKABY. Mr. Chairman, to 
close the debate I yield such time as 
he may consume to the gentleman 
from Texas [Mr. DE LA Garza], the dis- 
tinguished chairman of the Committee 
on Agriculture. 

Mr. DE LA GARZA. Mr. Chairman, 
first let me say that how Members 
have voted in the past and the record 
of each individual Member is not 
really the issue here. I would accept 
what every Member says, whether he 
is liberal or conservative, whether he 
votes or does not vote, that is fine with 
me. That is the system, and I feel that 
that should be left to the Member’s 
own discretion, how he votes. 

What we are discussing here is a 
farm bill that encompasses the whole 
spectrum of American society. We are 
zeroing in on one tiny little spot. Be- 
cause we have a farm bill that has con- 
servation, working to protect the eco- 
system, wildlife. We are trying to work 
to the extent we can to have clean 
water. 

Mr. Chairman, let me tell Members 
what this is all about. Do you know 
what the individual needs to survive, 
the physical plant that the body is? 
Not the soul and intellect, but just the 
body. What do we need for survival? 

One needs air, water, and food. That 
is all. Maybe a little exercise now and 
then. But we need food, air, and water. 
Only the good Lord makes air and 
water, and only farmers of the land 
and the sea make food. That is what 
we are talking about, the producers of 
food and fiber for your clothing, for 
what you eat today, whether it is 
coming from the lakes or the ocean. 
Our fishermen who are farmers of the 
sea and our farmers of the land, 
whether they are producing cattle or 
producing our foodstuffs. That is what 
we are talking about. 

Now, the baseline. We have also con- 
formed to the baseline. We have 
always conformed to the baseline and 
you can argue we were 73, the 800 mil- 
lion. There was a discrepancy from an 
honest baseline because of a disagree- 
ment that we have with CBO. But 
they say you take the present law and 
you continue it. 

Mr. Chairman, in the case of dairy 
we were too successful, and we were 
ratcheting down costs. So they 
brought the baseline down like this, 
and we find ourselves with every other 
bill, every other committee, has a 
baseline here. We have a baseline 
down here for dairy because we were 
too successful in our attempt. 
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But I have stated, and the gentle- 
man from Illinois [Mr. MADIGAN], our 
distinguished ranking member, that 
we will have in the en bloc amend- 
ments an amendment to bring us to 
the baseline. That is our commitment. 
So there should not be any more argu- 
ment about baseline. 
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Plus, we have been responsible. In 
the past 10 years we have cut over $30 
billion from the agricultural sector, 
and it has been painful. 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. DE LA GARZA. I am happy to 
yield to my colleague, the gentleman 
from Illinois. 

Mr. MADIGAN. Mr. Chairman, I 
thank the distinguished chairman of 
the committee for yielding, and I just 
want to briefly reinforce what he is 
saying and again make the point that 
with the amendment that was adopted 
of mine we saved $1,200,000,000. We 
are at the figure that the House 
Budget Committee gave us. 

I have a motion to recommit that 
will save, according to the Depart- 
ment, another $1.5 billion. So if Mem- 
bers want to save money, if that is the 
objective of this whole debate, my sug- 
gestion is that it can be done in ways 
that do not do any injury to any 
farmer in the entire country. 

I thank the gentleman for yielding. 

Mr. DE ta GARZA. I thank my col- 
league. 

We have been through the debate, 
and there are philosophical differ- 
ences, no question about that. But 
what we have done is good. 

An independent study shows that 
the 1985 act will have the potential to 
save about $40 billion because of the 
drought of 1988, and had those re- 
serves not been in place. So you see, 
you cannot say it is one big thing. It is 
getting out of hand here, the big 
farmer, the big farmer, the big farmer. 
And then they bring in the family 
farmer, the family farmer. 

I told you, the family farmer, if he 
buys a combine, it costs $150,000, a 
pickup costs $15,000, a tractor costs 
$150,000. 

And the thinking, our minds are 
wandering to the family farmer of 
long ago with a coal oil lamp in the 
house, a mule in the back and a couple 
of dogs, and maybe a cow in the back- 
yard. Those days are gone forever. 
Those are the good old days that I do 
not want to go back to. In the good old 
days that people are talking about I 
had to go about 30 yards outside the 
house to go to the bathroom. I do not 
want the good old days if that is it 
means going back to. That is what we 
are talking about. 

The means tests, they are talking 
about means tests. We do not have 
means tests that landlords avail them- 
selves of in housing programs, slum 
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landlords. We do not have means tests 
for them. We do not have means tests 
for defense contractors. We do not 
have means tests for people who 
supply things to the Government. We 
do not have means tests for anyone, 
but somehow there is an exercise 
about the farmer, the farmer, the 
farmer, the farmer. 

The farmer is what is feeding all of 
God's children, and we are the only 
ones bringing money back from 
abroad. They are not buying what we 
manufacture. They are not buying our 
cars, our television sets. They are not 
buying that. The only thing they are 
buying is what we produce. That is 
what we are talking about here. 

I read Members the other day that a 
nation that loses its manufacturing, 
and we have; a nation that loses its 
technology, and we have; a nation that 
loses it academic superiority; and we 
have; if we then turn out the farmers, 
it is a nation, and I quote this gentle- 
man, “either ruled by fools or en- 
emies.“ 

Fools or enemies. That is what this 
gentleman said and I would not call 
any of my colleagues either one of 
those. But I would say that you are 
wrong, wrong, wrong. 

Do you know it is painful for me as 
chairman of this committee, and our 
members, we were accused of being 
like the Al Capone days in Chicago, 
that we sat there and we said, “You 
get prostitution; you get the liquor; 
you get this; you get that.” This is 
what we were accused of by one of the 
authors of one of the amendments 
here. 

We went out and had 30 hearings 
outside in the country. We asked ev- 
eryone who wanted to come. We had 
our hearings. We did it all, and we did 
it above the table. To be accused that 
we are sitting there in the committee 
saying, Lou get this, you get that,” 
my goodness. And also, it is like the 
greedy, every farmer is greedy. And 
loopholes. We have no loopholes. We 
legislate. If someone abuses it he goes 
to jail. I told you about the Indiana 
farmer that got caught, and well he 
should go to jail. 

But the saddest part about all of 
this, my friends, is that we are in a 
fratercidal endeavor here. We are 
bashing ourselves. We should not be. 

We are the best fed people in the 
world for the least amount of dispos- 
able income in the world. We feed all 
our poor. It was just mentioned that 
the program, half of the Department 
of Agriculture is nutrition programs. 

But yet my point is, OK, here we go 
again. Are we making an impact on 
the budget in a negative manner? Look 
at the little line. That is what we do to 
the budget. How more can I explain it? 
That is the impact we make on the 
budget with this program. 
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To hear it on this floor, you would 
think we are going to balance it today. 
More money than this got lost during 
the lunch hour at HUD, and in de- 
fense they call it cost overruns. 

Oh, but if it happens in agriculture, 
we have to sock it to that farmer. 

Let’s don’t do that, my colleagues. 
Support the committee. 

Across the seas they are probably 
applauding when they see what is hap- 
pening here. 

Do you know why we have the pro- 
grams? We started them way back in 
the Depression because of need. We 
continued because the other countries 
in the world have forced us. We do not 
want to spend the taxpayers’ money 
for export enhancement. We have to 
because the other side is doing it. We 
do not want to use targeted exports. 
We have to, because the other side is 
doing it. They are watching us now 
and saying, oh, they are bashing each 
other. Look at them. They are going 
to give us a loophole. That is what the 
other side is saying. 

Stand for American agriculture. We 
are talking about jobs. We are talking 
about our farmers. We are talking 
about keeping them on the land. If 
someone gets out of line, we will send 
them to jail. 

Let us not talk about loopholes. Let 
us not talk about we are going to bal- 
ance the budget. There it is. 

My friends, support the committee. 
Vote against the Conte amendment. 
Vote yes on the Huckaby substitute 
and then let us give Mr. Conte the 
support and vote on his amendment as 
substituted by Mr. Huckasy. That way 
we will make everybody happy. 

So support the committee. But the 
most important things, my friends, is 
that philosophically, I say to my 
friend from Texas, Mr. Armey, if we 
lived in a world where you can make 
all of the decisions in a laboratory, 
from a textbook, fine. But this is the 
real world, and reality here, percep- 
tion sometimes is reality, and we have 
yielded to that perception. We have 
come down. As a matter of fact, the 
Huckaby substitute is $200,000, and 
Conte is $250,000. 

But the main thing is are we going 
to stand for America, not bashing each 
other here, pointing the finger, you 
did this, you did that, you got a little 
more money than the other? 

There is the impact it does on the 
budget. 

Support the committee. Vote no on 
Conte, yes on Huckaby, and then yes 
on Conte, and I think we would have 
done American agriculture, and you 
my colleagues, and your constituents— 
somebody at noon said to me, Hey, I 
don’t have any.” I say if you eat, you 
are involved in agriculture. And we 
provide you good, quality food at rea- 
sonable prices, and part of it is this 
program. You cannot get around it. 
Part of it is this program. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Massachusetts [Mr. CONTE] 
to the amendment offered by the gen- 
tleman from Louisiana [Mr. HUCKABY] 
as a substitute for the amendment of- 
fered by the gentleman from Massa- 
chusetts [Mr. Conte], as modified. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 


RECORDED VOTE 

Mr. CONTE. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 171, noes 
250, answered present“ 1, not voting 
10, as follows: 
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AYES—171 
Applegate Hochbrueckner Pursell 
Archer Houghton Regula 
Armey Hughes Rhodes 
Atkins Hunter Richardson 
Bartlett Hyde Ridge 
Bates Ireland Rinaldo 
Beilenson Jacobs Ritter 
Bennett Johnson (CT) Rohrabacher 
Bentley Johnston Ros-Lehtinen 
Berman Kanjorski Rostenkowski 
Bilbray Kasich Rowland (CT) 
Borski Kennedy Russo 
Boucher Kennelly Sabo 
Brennan Kleczka Sangmeister 
Broomfield Kostmayer Sawyer 
Brown (CO) Kyl Saxton 
Buechner LaFalce Schaefer 
Campbell (CA) Leach (IA) Scheuer 
Cardin Lehman (FL) Schneider 
Carper Lent Schroeder 
Clarke Levine (CA) Schulze 
Conte Machtley Schumer 
Coughlin Markey Sensenbrenner 
Cox Martin (IL) Shaw 
Crane Mavroules Shays 
Dannemeyer Mazzoli Shuster 
DeLay McCollum Sikorski 
Dicks McGrath Skaggs 
Donnelly McMillen (MD) Slattery 
Dorgan (ND) Meyers Smith (FL) 
Dornan (CA) Mfume Smith (NJ) 
Douglas Michel Smith (VT) 
Downey Miller (CA) Smith, Robert 
Dreier Miller (OH) (NH) 
Durbin Miller (WA) Snowe 
Early Moakley Solarz 
Eckart Molinari Stark 
Fawell Moody Stearns 
Feighan Morella Studds 
Fields Morrison (CT) Torricelli 
Fish Mrazek Unsoeld 
Foglietta Murphy Upton 
Ford (MI) Neal (MA) Vander Jagt 
Frank Nielson Vento 
Frenzel Nowak Visclosky 
Gallo Oakar Walker 
Gejdenson Oberstar Waxman 
Gekas Obey Weiss 
Gibbons Owens (NY) Weldon 
Goodling Owens (UT) Wolf 
Goss Pallone Wolpe 
Gradison Paxon Wyden 
Green Payne (NJ) Wylie 
Guarini Pease Yates 
Hamilton Penny Yatron 
Hancock Petri Young (FL) 
Henry Porter 
Hertel Price 

NOES—250 
Ackerman AuCoin Bevill 
Alexander Baker Bliley 
Anderson Ballenger Boehlert 
Andrews Barnard Boggs 
Annunzio Barton Bonior 
Anthony Bateman Bosco 
Aspin Bereuter Boxer 
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Brooks Hefner 
Browder Herger 
Brown (CA) Hiler 

Bruce Hoagland 
Bryant Holloway 
Bunning Hopkins 
Burton Horton 
Bustamante Hoyer 
Byron Hubbard 
Callahan Huckaby 
Campbell (CO) Hutto 

Carr Inhofe 
Chandler James 
Chapman Jenkins 
Clay Johnson (SD) 
Clement Jones (GA) 
Clinger Jones (NC) 
Coble Jontz 
Coleman(MO) Kaptur 
Coleman(TX) Kastenmeier 
Collins Kildee 
Combest Kolbe 
Condit Kolter 
Conyers Lagomarsino 
Cooper Lancaster 
Costello Lantos 
Coyne Laughlin 
Craig Lehman (CA) 
Darden Levin (MI) 
Davis Lewis (CA) 
de la Garza Lewis (FL) 
DeFazio Lewis (GA) 
Dellums Lightfoot 
DeWine Lipinski 
Dickinson Livingston 
Dingell Lloyd 

Dixon Long 
Duncan Lowery (CA) 
Dwyer Lowey (NY) 
Dymally Luken, Thomas 
Dyson Lukens, Donald 
Edwards(CA) Madigan 
Edwards (OK) Manton 
Emerson Marlenee 
Engel Martin (NY) 
English Martinez 
Erdreich Matsui 

Espy McCandless 
Evans McCloskey 
Fascell McCrery 
Fazio McCurdy 
Flake McDade 
Flippo McDermott 
Frost McEwen 
Gallegly McHugh 
Gaydos McMillan (NC) 
Gephardt McNulty 
Geren Mineta 
Gillmor Mollohan 
Gilman Montgomery 
Gingrich Moorhead 
Glickman Morrison (WA) 
Gonzalez Murtha 
Gordon Myers 
Grandy Nagle 

Grant Natcher 
Gray Neal (NC) 
Gunderson Olin 

Hall (OH) Ortiz 
Hammerschmidt Oxley 
Hansen Packard 
Harris Panetta 
Hastert Parker 
Hatcher Parris 
Hayes (IL) Pashayan 
Hayes (LA) Patterson 
Hefley Payne (VA) 


Stump 


Slaughter (NY) 
Slaughter (VA) 
Smith (IA) 


Smith, Robert 
(OR) 

Solomon 

Spence 

Spratt 


Staggers 
Stallings 
Stangeland 
Stenholm 
Stokes 
Sundquist 
Swift 

Synar 

Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas (CA) 
Thomas (GA) 
Thomas (WY) 
Torres 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Volkmer 
Vucanovich 
Walgren 
Walsh 
Washington 
Watkins 


NOT VOTING—10 


Nelson 
Roukema 


Bilirakis Ford (TN) 
Courter Hall (TX) 
Crockett Hawkins 
Derrick Leath (TX) 
1640 

The Clerk announced the following 
pair: 

On this vote: 


Mrs. Roukema for, with Mr. Hawkins 


against. 
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Mr. GORDON and Mr. COOPER 
changed their vote from “aye” to 
“no.” 

Messrs. SKAGGS, RICHARDSON, 
and DORGAN of North Dakota 
changed their vote from no“ to 
“aye.” 

So the amendment to the amend- 
ment offered as a substitute for the 
amendment, as modified, was rejected. 

The result of the vote was an- 
nounced as above recorded. 

The CHAIRMAN pro tempore [Mr. 
ALEXANDER]. The question is on the 
amendment offered by the gentleman 
from Louisiana [Mr. HUCKABY] as a 
substitute for the amendment offered 
by the gentleman from Massachusetts 
(Mr. Conte], as modified. 

The question was taken; and the 
Chairman pro tempore announced 
that the ayes appeared to have it. 

RECORDED VOTE 

Mr. GLICKMAN. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 375, noes 
45, answered present“ 1, not voting 
11, as follows: 


{Roll No. 296) 
AYES—375 

Ackerman Coleman (MO) Gejdenson 
Alexander Coleman (TX) 
Anderson Collins Gephardt 
Andrews Combest Geren 
Annunzio Condit Gillmor 
Anthony Conyers Gilman 
Applegate Cooper Gingrich 
Archer Costello Glickman 
Aspin Coughlin Gonzalez 
AuCoin Cox Goodling 
Baker Coyne Gordon 
Ballenger Craig Goss 
Barnard Darden Gradison 
Bartlett Davis Grandy 
Barton de la Garza Grant 
Bateman DeFazio Gray 
Bates DeLay Guarini 
Bentley Dellums Gunderson 
Bereuter Derrick Hall (OH) 
Berman DeWine Hamilton 
Bevill Dickinson Hammerschmidt 
Bilbray Dicks Hancock 
Bliley Dixon Hansen 
Boehlert Dorgan (ND) Harris 
Boggs Douglas Hastert 
Bonior Downey Hatcher 
Borski Dreier Hawkins 
Boucher Duncan Hayes (IL) 
Boxer Durbin Hayes (LA) 
Brennan Dwyer Hefley 
Brooks Dymally Hefner 
Browder Dyson Henry 
Brown (CA) Eckart Hiler 
Brown (CO) Edwards (CA) Hoagland 
Bruce Edwards (OK) Hochbrueckner 
Bryant Emerson Holloway 
Buechner Engel Hopkins 
Bunning English Horton 
Burton Erdreich Houghton 
Bustamante Espy Hoyer 
Byron Evans Hubbard 
Callahan Fascell Huckaby 
Campbell (CO) Fawell Hughes 
Cardin Fazio Hutto 
Carper Feighan 
Carr Fields Inhofe 
Chandler Fish James 
Chapman Flake Jenkins 
Clarke Flippo Johnson (CT) 
Clay Frost Johnson (SD) 
Clement Gallegly Johnston 
Clinger Gallo Jones (GA) 
Coble Gaydos Jones (NC) 
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Jontz Nagle Sisisky 
Kanjorski Natcher Skages 
Kaptur Neal (NC) Skeen 
Kasich Nielson Skelton 
Kastenmeier Nowak Slattery 
Kennedy Oakar Slaughter (NY) 
Kennelly Oberstar Slaughter (VA) 
Kildee Obey Smith (FL) 
Kleczka Olin Smith (IA) 
Kolbe Ortiz Smith (NE) 
Kolter Owens (NY) Smith (NJ) 
Kyl Owens (UT) Smith (TX) 
LaFalce Oxley Smith (VT) 
Lagomarsino Packard Smith, Denny 
Lancaster Pallone (OR) 
Lantos Panetta Smith, Robert 
Laughlin Parker (OR) 
Leach (IA) Parris Snowe 
Lehman (CA) Pashayan Solarz 
Lehman (FL) Patterson Solomon 
Lent Paxon Spence 
Levin (MI) Payne (NJ) Spratt 
Levine (CA) Payne (VA) Staggers 
Lewis (CA) Pease Stallings 
Lewis (FL) Pelosi Stangeland 
Lewis (GA) Penny Stearns 
Lightfoot Perkins Stenholm 
Lipinski Pickett Stokes 
Livingston Pickle Sundquist 
Lloyd Porter Swift 
Long Poshard Synar 
Lowery (CA) Price Tallon 
Lowey (NY) Quillen Tanner 
Luken, Thomas Rahall Tauke 
Lukens, Donald Rangel Tauzin 
Machtley Ravenel Taylor 
Madigan Ray Thomas (CA) 
Manton Regula Thomas (GA) 
Markey Rhodes Thomas (WY) 
Marlenee Richardson Torres 
Martin (IL) Ridge Torricelli 
Martin (NY) Rinaldo Towns 
Ritter Traficant 
Matsui Roberts Traxler 
Mavroules Robinson Udall 
Mazzoli Roe Unsoeld 
McCandless Rogers Upton 
McCloskey Ros-Lehtinen Valentine 
McCrery Rose Vander Jagt 
McCurdy Rostenkowski Vento 
McDade Roth Visclosky 
McDermott Rowland(CT) Volkmer 
McEwen Rowland (GA) Vucanovich 
McGrath Roybal Wallgren 
McHugh Sabo Walsh 
McMillan (NC) Saiki Washington 
McNulty Sangmeister Watkins 
Meyers Sarpalius Waxman 
Michel Savage Weber 
Miller (OH) Sawyer Weldon 
Miller (WA) Saxton Wheat 
Mineta Schaefer Whittaker 
Moakley Schiff Whitten 
Molinari Schneider Williams 
Mollohan Schroeder Wilson 
Montgomery Schuette Wise 
Moorhead Sensenbrenner Wolf 
Morrison(CT) Serrano Wolpe 
Morrison(WA) Sharp Wyden 
Mrazek Shays Wylie 
Murphy Shumway Yatron 
Murtha Shuster Young (AK) 
Myers Sikorski 
NOES—45 

Armey Gibbons Rohrabacher 
Atkins Green Russo 
Beilenson Herger Scheuer 
Bennett Hertel Schulze 
Broomfield Hunter Schumer 
Campbell (CA) Ireland w 
Conte Jacobs Smith, Robert 
Crane Kostmayer (NH) 
Dannemeyer McCollum Stark 
Dingell McMillen (MD) Studds 
Donnelly Mfume Walker 
Dornan (CA) Miller (CA) Weiss 
Early Moody Yates 
Foglietta Morella Young (FL) 
Frank Neal (MA) 
Frenzel Pursell 

ANSWERED “PRESENT"’—1 

Stump 
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Bilirakis Ford (MI) Nelson 
Bosco Ford (TN) Petri 
Courter Hall (TX) Roukema 
Crockett Leath (TX) 
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The Clerk announced the following 


pair: 

On this vote: 

Mr. Ford of Tennessee for, with Mrs. Rou- 
kema against. 

Messrs. STUDDS, LEHMAN of Cali- 
fornia, PASHAYAN, MFUME, 
HERGER, HERTEL, BENNETT, and 
DONNELLY changed their vote from 
“aye” to no.“ 

Messrs. LEHMAN of Florida. 
LEHMAN of California, PASHAYAN, 
and CONDIT changed their vote from 
“no” to “aye.” 

So the amendment offered as a sub- 
stitute for the amendment, as modi- 
fied, was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Massachusetts (Mr. CONTE), 
as amended. 

The amendment, as amended, was 
agreed to. 

Mr. WILLIAMS. Mr. Chairman, often our 
constituents ask, quite correctly, “why weren't 
we warned.” They want to know why the 
warning bells weren't sounded on pending 
crises such as the S&L bailout, the toxic 
waste dumps cleanup, or Pentagon fraud. 

This farm bill is, | think, the appropriate ve- 
hicle for the following warning. 

The world is on the precipice of a terrifying 
food shortage. The citizens of the world are 
perilously close to starvation. 

The results of a global food shortage will be 
mass migration, abandoned homelands, wide- 
spread fear, despair, and famine—a global 


Bangladesh. 

It is a frightening prospect, without prece- 
dent and it would surpass wars in its impact 
on humanity. 

A shrinking cropland base, fewer farmers, a 
loss of woodlands, depressed farm prices, fall- 
ing investments in agriculture, the warming of 
the planet, erosion, faulty irrigation—all have 
combined to eliminate the world’s narrow food 


us. 

Between 1950 and the middle of the 1980's 
the world experienced tremendous growth in 
world grain output. During the last half of the 
1980's, global grain production began to fall, 
and—in per capita terms—it continues to de- 
cline. 

With the world’s population continuing to in- 
crease at unprecedented levels, our grain 
output is falling. Worsened by the monsoon 
failure in India 3 years ago and the 1988 
drought in North America and Canada the 
world's grain harvest fell a startling 10 percent 
in just 24 months. 

At the beginning of the 1987 harvest, the 
world had a record amount of grain, but even 
at that record level grain existed to feed the 
worid for only 100 days. Within 24 months our 
grains reserve had fallen and was only ample 
to feed the world for 57 days. Another grow- 
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ing season drought in the world’s breadbasket 
of the United States and Canada could elimi- 
nate the world’s food surplus. 

The future of agriculture is shaped not only 
by what we do here but also by environmental 
and technological influences, resource con- 
straints, and demographic changes. 

| personally believe it is doubtful that the 
world can arrest the growing decline in food 
production. 

National governments must be better pre- 
pared to coordinate a unified effort to raise 
production if we are not to face the prospect 
of a global food shortage. 

Mr. DE LA GARZA. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I yield to my distin- 
guished colleague, the gentleman from 
Texas [Mr. STENHOLM]. 

Mr. STENHOLM. Mr. Chairman, the House 
Agriculture Committee worked responsibly and 
diligently in drafting H.R. 3950, the Food and 
Agricultural Resources Act of 1990, and spent 
a great deal of time and effort deliberating the 
notion of farm program flexibility. The issue 
commanded the committee’s attention as a 
result of farmers becoming locked into rigid 
planting patterns in order to remain eligible for 
Government program benefits. Morever, these 
rules of the current farm program constrain 
planting decisions, restrict opportunities for 
market oriented profit, and effectively limit pro- 
ducers’ freedom to use beneficial environmen- 
tal enhancing practices. 

lf we want farm policies to maximize the ef- 
ficiency of production agriculture, we must 
recognize the need for flexibility to encourage 
producers to adapt to changing market condi- 
tions and allow farm resources to be utilized 
more effectively. 

The issue of Federal spending for farm pro- 
grams played a substantial role in the devel- 
opment of H.R. 3950, Consequently, Federal 
budget cost considerations have greatly influ- 
enced the final form of this legislation, being 
below the CBO baseline. With this in mind, | 
would have preferred th so-called triple base 
option as a means to achieve desired budget- 
ary objectives. Let me explain. 

Under current law, producers receive defin- 
ciency payments on the full amount of their 
permitted acreage if they plant it to a program 
crop. Under the triple base option, they would 
receive payments on a smaller payment base 
that is 80 percent of permitted base. On the 
portion of permitted acres not receiving defi- 
ciency payments—flexible acres—producers 
could plant any crop they chose without af- 
fecting their entitlement to future program 
benefits. The triple base option would thus in- 
crease planting flexibility. The cost to produc- 
ers of this increased flexibility would be the 
loss of program benefits paid on the flexible 
acres, no matter what they planted. This 
would separate planting decisions from Gov- 
ernment payments on these newly flexible 
acres. 

Also, with the Federal savings generated 
from the elimination of deficiency payments 
paid on the flexible acres, an offsetting in- 
crease in target price protection on the re- 
maining payment acres would serve as a 
means for maintaining farm income. In other 
words, it is my belief that a producer who is 
currently receiving a certain per bushel target 
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price for wheat on 100 percent of his or her 
permitted acres, might prefer a higher per 
bushel target price on 80 percent of those 
acres—thus being free to plant anything they 
wish—with no Government protection—on the 
remaining 20 acres. 

The triple base option would also generate 
environmental benefits by allowing the flexibil- 
ity to rotate crops and modify cropping pat- 
terns and practices. More specificall, this ap- 
proach would allow producers to plant crops 
that are less dependent on agricultural inputs 
as well as crops that are more wind and soil 
erosion preventive. 

Finally, the triple base option would provide 
another step toward complying with an inter- 
national agreement—to reduce the market-dis- 
torting effects of Government payments—that 
might emerge from the current General Agree- 
ment on Tariffs and Trade [GATT] talks in 
Geneva. 

In the current political and economical cli- 
mate, producers might prefer this way of re- 
ducing program costs, if Federal spending is 
continually reduced, because it would increase 
their flexibility to pursue marketable opportuni- 
ties in other crops and help reduce economic 
inefficiencies generated by some current pro- 
grams. Other less attractive options would in- 
clude reducing target prices or raising the loan 
rate which | view as short-term methods of mi- 
cromanaging our agricultural industry while 
moving agriculture away from the market-ori- 
ented direction which the 1985 Food Security 
Act set in motion. 

Mr. DE LA GARZA. Mr. Chairman, at 
this point I would like to yield to the 
gentleman from California, the distin- 
guished chairman of the Committee 
on Public Works and Transportation 
for a brief colloquy. 

Mr. ANDERSON. Mr. Chairman, I 
thank the gentleman for yielding. 

Is it the gentleman’s understanding 
that key terms and requirements in 
H.R. 3950, such as those involving the 
definition of wetlands, delineation de- 
terminations and appeals, exempted 
activities, and mitigation, do not 
extend beyond the context of Swamp- 
buster and into Corps and EPA regula- 
tory activities? 

Mr. DE LA GARZA. That is correct. 
For example, provisions in H.R. 3950 
addressing wetlands delineations and 
procedures and mitigation require- 
ments are not intended to affect duties 
or requirements of EPA and the 
Corps. 

I thank the gentleman for his ques- 
tion and I want to state for the record 
that the purpose of this colloquy is to 
clarify the colloquy I had with the 
gentleman on July 25 which included 
this issue. 


AMENDMENTS EN BLOC OFFERED BY MR. DORGAN 
OF NORTH DAKOTA 

Mr. DORGAN of North Dakota. Mr. 
Chairman, I offer amendments en 
bloc. 

The Clerk read as follows: 

Amendments en bloc offered by Mr. 
Dorcan of North Dakota: In the amend- 
ment made by section 901 to section 107A of 
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the Agricultural Act of 1949, at the end of 
subsection (c)(1)(A) insert the following: 

The farm program payment yield times 
the acreage, used to compute payments to a 
producer under this paragraph, shall not 
exceed 15,000 bushels of wheat. 

In the amendment made by section 901 to 
section 107A(c)(1)(E)(i) of the Agricultural 
Act of 1949, strike $4" and insert “$4.50"’. 

In the amendment made by section 1001 
to section 105A of the Agricultural Act of 
1949, at the end of subsection (c)(1)(A) 
insert the following: 

The farm program payment yield times 
the acreage, used to compute payments to a 
producer under this paragraph, shall not 
exceed 21,00 bushels of corn or, in the case 
of other feed grains, a comparable amount, 
as determined by the Secretary. 

In the amendment made by section 1001 
to section 105A(c)(1)(E)(i) of the Agricultur- 
al Act of 1949, strike 82.75“ and insert 
83.10“. 

Amend section 1101(a) by striking and“ 
at the end of paragraph (5), by striking the 
period at the end of paragraph (6) and in- 
serting ; and”, and by inserting at the end 
the following new paragraph: 

(7) by striking subparagraph (A) of para- 
graph (5) and inserting the following: 

(5% ) The Secretary shall issue regula- 
tions defining the term ‘person’, and pre- 
scribing such rules as necessary to assure a 
fair and reasonable application of the limi- 
tations established under this section, 
except that as the term applies to section 
1001 (1) and (2) of this Act— 

(i) each person must meet the require- 
ment of material participation within the 
meaning of section 469(h) of the Internal 
Revenue Code of 1986 as prescribed in sec- 
tion 1.469-5T of the Internal Revenue Code 
of 1986, and 

(ii) each person, and any related terms, 
such as individual, joint operation, and 
entity shall be defined in such manner that 
no combination of farming or business orga- 
nization shall result in any one natural 
person qualifying as more than one 
person.“. 

Mr. DORGAN of North Dakota 
(during the reading). Mr. Chairman, I 
ask unanimous consent that the 
amendments en bloc be considered as 
read and printed in the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from North Dakota? 

Mr. MARLENEE. Mr. Chairman, re- 
serving the right to object, do we have 
the amendment at the desk here? 

Mr. DORGAN of North Dakota. Mr. 
Chairman, will the gentleman yield? 

Mr. MARLENEE. Further reserving 
the right to object, I am happy to 
yield to the gentleman from North 
Dakota. 

Mr. DORGAN of North Dakota. Mr. 
Chairman, if I might, under the gen- 
tleman’s reservation, I offer this on 
behalf of myself and the gentleman 
from South Dakota. 

We will be asking unanimous con- 
sent that we change the first two parts 
of the amendment for this reason: 
that we were not able to get numbers 
from the Congressional Budget Office 
when we filed this amendment. In- 
stead of $4.50 on wheat, we would ask 
unanimous consent that it be changed 
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to $4.40; instead of $3.03 on corn, we 

would ask unanimous consent that it 

be changed to $3.01, and that makes 
the amendments en bloc budget neu- 
tral. 

Mr. MARLENEE. Mr. Chairman, I 
withdraw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
North Dakota? 

There was no objection. 

MODIFICATIONS OFFERED BY MR. DORGAN OF 
NORTH DAKOTA TO THE AMENDMENTS EN BLOC 
OFFERED BY MR. DORGAN OF NORTH DAKOTA 
Mr. DORGAN of North Dakota. Mr. 

Chairman, I offer modifications to the 
amendments en bloc offered by 
myself, and I ask unanimous consent 
that the amendments en bloc be modi- 
fied as provided in the modifications 
to the amendments en bloc. 

The CHAIRMAN. The Clerk will 
report the modifications. 

The Clerk read as follows: 

In the amendment made by section 901 to 
section 107A of the Agricultural Act of 1949, 
at the end of subsection (c)(1)(A) insert the 
following: “The farm program payment 
yield times the acreage used to compute 
payments to a producer under this para- 
graph shall not exceed 15,000 bushels of 
wheat.” 

In the amendment made by section 901 to 
section 107A(c EN of the Agricultural 
Act of 1949, after 84 per bushel” insert for 
the 1991 crop and $4.40 per bushel for the 
1992, 1993, 1994, and 1995 crops”. 

In the amendment made by section 1001 
to section 105A of the Agricultural Act of 
1949, at the end of subsection (c)(1)(A) 
insert the following: The farm program 
payment yield times the acreage used to 
compute payments to a producer under this 
paragraph shall not exceed 21,000 bushels 
of corn or, in the case of other feed grains, a 
comparable amount, as determined by the 
Secretary.” 

In the amendment made by section 1001 
to section 105A(c)(1)(E(i) of the Agricultur- 
al Act of 1949, after “$2.75 per bushel” 
insert “for the 1991 crop and $3.01 per 
bushel for the 1992, 1993, 1994, and 1995 
crops”. 

Mr. DORGAN of North Dakota 
(during the reading). Mr. Chairman, I 
ask unanimous consent that the modi- 
fications to the amendments en bloc 
be considered as read and printed in 
the RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from North Dakota? 

There was not objection. 

The CHAIRMAN pro tempore. Is 
there objection to the original request 
of the gentleman from North Dakota 
that the amendments be modified? 

There was no objection. 

The CHAIRMAN pro tempore. The 
amendments are modified. 

Mr. DORGAN of North Dakota. Mr. 
Chairman, I offer this amendment on 
behalf of myself and my colleague, the 
gentleman from South Dakota [Mr. 
JOHNSON]. 

This amendment is revenue neutral. 
The amendment does tighten the pay- 
ment limitations under the current 
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farm program to raise money, and 
then it uses that money to better 
target farm program benefits to the 
family farmers in this country. 

Mr. Chairman, this farm bill is good 
news for some. It has a good sugar 
program. I support that. It is good for 
honey, good for wool. It is good for 
peanuts, good for cotton. But I am 
convinced that in the wheat and feed- 
grain section of this farm bill we are 
headed toward a disaster in the Farm 
Belt. In the wheat and feedgrains 
area, the middle part of the country, 
the Dakotas, we have been in a deep, 
lengthy, abiding recession. We have 
farmers going broke. We have Main 
Street businesses boarded up, and 
things are not going to get better. 
They are going to get worse under the 
wheat and feedgrains title of this bill. 

Simple arithmetic tells you that if 
the target price or support price is 
below the cost of production then you 
are headed for financial trouble. That 
is the case in the wheat and feed- 
grains. 

We say in our amendment that we 
would like to better target farm price 
supports so that we can provide 
stronger price supports for the first in- 
crement of production, $4.40 a bushel 
rather than $4.00 a bushel for the first 
15,000 bushels of wheat; $3.01 a bushel 
for the first 21,000 bushels of corn. We 
are saying let us use our money more 
widely, let us layer in a higher support 
price for the first increment of produc- 
tion. 
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I have nothing against people who 
want to farm big operations. That is 
fine. If you want to farm two counties, 
God bless you. It is just that we do not 
have the money to be your financial 
partner on the second county. 

Mr. Chairman, what we ought to do 
is develop a philosphy in this farm bill 
that provides the strongest price sup- 
ports possible for the first increment 
of production of a family farm. That is 
what the gentleman from South 
Dakota [Mr. JoHNson] and I are 
trying to do. 

Mr. JOHNSON of South Dakota. 
Mr. Chairman, will the gentleman 
yield? 

Mr. DORGAN of North Dakota. I 
yield to the gentleman from South 
Dakota. 

Mr. JOHNSON of South Dakota. 
Mr. Chairman, grain farmers can pros- 
per in one of two ways: they can either 
prosper from a good market price, 
which historically is brought about by 
higher loan rates. I have supported 
that in this farm bill, but frankly, the 
President has threatened to veto, and 
we have not had the votes to go that 
route. 

The alternative way for a grain 
farmer to prosper is through a decent 
farm program. We have tried to in- 
crease target prices and at least index 
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those target prices to reflect inflation. 
But again, the President has threat- 
ened to veto, and frankly, that would 
cost more taxpayer outlay in the Farm 
Program. We do not have those re- 
sources. That has not been an option 
as well. 

So the gentleman from North 
Dakota [Mr. Dorcan] has brought 
about a third option that I think is 
one that needs to be examined and 
that I think is a favorable option, and 
that is to better use the very limited 
dollars we have available and target 
those dollars to the first increment of 
production in wheat and corn, make 
sure the limited dollars we use are 
used for the family producer. 

Mr. Chairman, I think this is a com- 
monsense alternative to the options 
that we have available. All Members 
would like to see higher market prices. 
That is not an option we have. We 
have got to use the limited resources 
available in the farm program in a 
more effective way to preserve the 
fabric of family farming in America. 

Mr. DORGAN of North Dakota. Mr. 
Chairman, reclaiming my time, the 
gentleman from South Dakota [Mr. 
JOHNSON] is correct. We have to do 
things better than we have done them 
in the past. When we have support 
prices that are below the cost of pro- 
duction, any way you slice it, that 
means that in my part of the country, 
our farmers are going to be in serious 
trouble. 

There is a better way to do it. The 
better way to do it is to provide strong- 
er price supports for the first incre- 
ment of production. There are 1 mil- 
lion reasons that Members in this 
House do not want to do it, and I have 
heard them for a dozen years. 

But the current program is not 
working. I challenge those who think 
it works to come to the Dakotas and 
stand on Main Street, any Main 
Street, and turn around and ask your- 
self, is this an economy that is living 
or dying? Is this an economy that is on 
the mend? 

Mr. Chairman, this farm program in 
wheat and feed grains does not work. 
We need better support prices, target- 
ed to family-sized farms. If we do that, 
we will strengthen, it seems to me, the 
ability of family farms to survive in 
rural America's future. 

I know that other Members of the 
House would like to do this, but they 
say. Well, reality prevents us.“ 

Why is it we are always prevented by 
reality here in the House of Repre- 
sentatives? Why do we not change re- 
ality, inasmuch as we create it? Why 
do we not decide what we want to do 
with our dollars? We need a philoso- 
phy that guides for a change the Farm 
Program we write, and the philosophy 
ought to be to try to provide the estab- 
lishment and maintenance of a net- 
work of family farmers for social and 
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economic reasons in the future of this 
country. 

If we are not distinguishing here be- 
tween family farmers and others, we 
will be left with a future in which 2000 
corporations farm America. And if 
people think food prices are expensive 
now, watch them when they shop and 
pay the price for the output of large 
corporate farming in America. 

Mr. Chairman, that is why we need 
to adopt an amendment like this in 
the wheat and feed grains title. 

Mr. GLICKMAN. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, first of all, I want to 
compliment the gentleman from 
North Dakota [Mr. Dorcan]. We 
looked at this issue very seriously in 
the committee, trying to figure out if 
we could target farm benefits to 
family-sized producers, and came up 
with the conclusion that it could not 
be feasibly done. 

H.L., Mencken once said for every 
complicated problem there is a simple 
and a wrong solution. And we came up 
with this solution, which was a simple 
one, but it was wrong, for several rea- 
sons. 

No. 1, this bill will provide lots of in- 
centives for farmers to get out of the 
program. Once they are over the 
15,000 bushels, or the 10,000 bushels, 
they leave the program. Therefore, 
anyone who is moderately large, too 
large, will totally get out of the pro- 
gram, which will have the effect of re- 
ducing prices and increasing the cost 
of the program. 

Second of all, this provides most 
benefits to the very smallest farmers, 
who are often hobby farmers, who will 
be able to come in, poeple who have 
not produced a crop before, just to get 
the higher target price, which means 
people all over this country who do 
not plant wheat and corn will sudden- 
ly see a very high target price on the 
first bushels of production and decide 
let us get into the program. In doing 
so, they jeopardize the producers of 
wheat and corn who are right now in 
the program and who are competing in 
a very, very difficult worldwide envi- 
ronment. 

Mr. Chairman, No. 3 is flexibility. 
One of the goals of our farm program 
is to create flexibility, allowing farm- 
ers to plant based on market signals, 
not program constraints. 

This amendment upsets the balance. 
Why? Because it creates a significant- 
ly higher target price for wheat and 
corn, but does not touch soybeans, 
does not touch sunflowers, does not 
touch cotton, does not touch rice, does 
not touch the competitive crops. So 
that will disrupt crop production in 
this country. It will disrupt geographi- 
cal planting patterns by inducing 
farms to plant at least part of their 
farms to these corps just to get the 
higher target price. That will work to 
the disadvantage of certainly some 
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wheat and corn areas that do this 
right now. 

Mr. Chairman, this will have an ad- 
verse environmental effect, providing 
incentives for farms smaller than pre- 
scribed acreage to intensify produc- 
tion. That is, you will take a smaller 
amount of acres and plant the heck 
out of it just to get the number of 
bushels that you need. That means 
more chemicals, when what we should 
be doing is trying to lessen reliance on 
chemicals. 

Mr. Chairman, I would say, however, 
in all deference, what the gentleman 
from North Dakota [Mr. DORGAN] is 
trying to do is good philosophy. Intel- 
lectually, it makes sense, trying to get 
smaller and family farmers a larger 
share of the program benefits. I agree 
with that. We need to go down that 
road. It just does not work the way he 
has done it. So I admire him for this 
cause, but I urge Members to vote 
against the amendment. 

Mr. ROBERTS. Mr. Chairman, will 
the gentleman yield? 

Mr. GLICKMAN. I yield to the gen- 
tleman from Kansas. 

Mr. ROBERTS. Mr. Chairman, I 
would simply like to associate myself 
with the remarks of the gentleman 
from Kansas [Mr. GLICKMAN]. This is 
a 400-acre deal. In my district if you 
are above 400 acres and you wheat 
farm, you do not qualify for the 
higher target price. If you are below 
400 acres, you are fine. That is about 
what it amounts to. 

The reason the gentleman has been 
on this argument for 12 years and 
heard it all before, is because it is very 
counterproductive and no one has 
agreed with him. You are going to 
shift wheat production down south 
and to hobby farmers and small farm- 
ers, and leave the big and successful 
but not really rich farmers in my dis- 
trict out of the program. 

Kansas is the wheat State. My dis- 
trict is the wheat district. The average 
size farm is 1,000 acres. 

With all due respect, that father and 
two son operation is also the family 
farm. 

Mr. Chairman, I do not think the 
philosophy makes much sense either. 
So from the standpoint of workability 
and excluding districts to the benefit 
of the district of the gentleman, well, 
it just does not make any sense. 

Mr. HUCKABY. Mr. Chairman, will 
the gentleman yield? 

Mr. GLICKMAN. I yield to the gen- 
tleman from Louisiana [Mr. HUCK- 
ABY]. 

Mr. HUCKABY. Mr. Chairman, I 
would like to associate myself with the 
remarks of the gentleman from 
Kansas, and say just simply this con- 
cept really will not work. I urge its 
defeat. 

Mr. GLICKMAN. Mr. Chairman, 
what is going to happen is that you 
are going to have a lot of people in the 
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wheat and corn areas that are going to 
find themselves prejudiced because 
people outside these areas, which tra- 
ditionally do not grow wheat and corn, 
will be given an added incentive to do 
that, and that is going to disrupt the 
marketplace. 

On the other hand, I would say to 
the gentleman again, the concept of 
trying to target payments to those 
farmers in the family size is something 
we ought to try to do, and hopefully as 
we get down the road of reconciliation 
in future bills, we will work toward 
that goal. 

Mr. DORGAN of North Dakota. Mr. 
Chairman, will the gentleman yield? 

Mr. GLICKMAN. I yield to the gen- 
tleman from North Dakota. 

Mr. DORGAN of North Dakota. Mr. 
Chairman, I just want to correct what 
I think is an inaccuracy. My friend the 
gentleman from Kansas [Mr. Ros- 
ERTS] said if you have over 400 acres 
you are not qualified. That is simply 
not true. If you have over 400 acres, 
the production off 400 acres is going to 
qualify for the higher support price, 
but that over 400 acres is not going to 
be eligible. Anybody, anybody is going 
to qualify for the first increment of 
production. I just wanted to make that 
clear. 

Mr. GLICKMAN. Mr. Chairman, re- 
claiming my time, I urge a “no” vote 
on the amendment. 

The CHAIRMAN pro tempore. (Mr. 
ALEXANDER). The question is on the 
amendments en bloc offered by the 
gentleman from North Dakota [Mr. 
Dorcan], as modified. 

The amendments en bloc, as modi- 
fied, were rejected. 

The CHAIRMAN pro tempore. Are 
there other amendments to title XI? 


AMENDMENT OFFERED BY MR. DORGAN OF NORTH 
DAKOTA 

Mr. DORGAN of North Dakota. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Dorcan of 
North Dakota: 

—At the end of subtitle A of title XI, 
insert the following new section: 

SEC. 1121. SENSE OF THE CONGRESS. 

It is the sense of the Congress that any 
future reduction in spending provided by 
any budget reconciliation bill that affects 
agricultural commodity support programs 
should be made by Congress on a targeted 
basis to protect the support prices for the 
amount of commodities produced by family- 
sized farms, and should achieve budgetary 
savings, to the extent possible, through 
lower support prices on production from the 
largest farms. 

Redesignate the succeeding section ac- 
cordingly. 
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Mr. DORGAN of North Dakota. Mr. 
Chairman, I yield to my friend, the 
gentleman from South Dakota [Mr. 
Joxunson], who is a cosponsor of this 
amendment along with me. 


August 1, 1990 


Mr. JOHNSON of South Dakota. 
Mr. Chairman, I thank the gentleman 
for yielding. 

Mr. Chairman, this amendment, this 
sense of Congress being offered by the 
gentleman from North Dakota is not 
simply a replay of the previous amend- 
ment, although I thought there was 
great merit in the previous amend- 
ment. This is an effort to address the 
very likely need to reduce funding in 
the agricultural budget still further. 

We are all aware of the kinds of 
stress that the budget summit is going 
to bring upon all of our domestic pro- 
grams, agriculture included. It is an 
effort to set up a concept within the 
Agriculture Committee so that when 
the budget cuts do come along that we 
approach those cuts from the perspec- 
tive of trying to protect moderate 
scale agriculture first and foremost. 

There is nothing in this amendment 
which sets a bushel level. There is 
nothing in this amendment which nar- 
rows it to certain commodities. It 
leaves that open for future discussion. 

But it does set the tone, it does set 
the direction and the priorities that 
we will look after moderate, medium 
scale family farmers first and fore- 
most. That is what drives this amend- 
ment. 

Mr. DORGAN of North Dakota. I 
thank the gentleman. 

Mr. GLICKMAN. Mr. 
will the gentleman yield? 

Mr. DORGAN North Dakota. I yield 
to the gentleman from Kansas. 

Mr. GLICKMAN. Mr. Chairman, as 
I understand it, this sense of Congress 
contains no mandatory language at all. 
All it says is that if we do get down the 
road to reconciliation, and we have to 
make further cuts in agriculture, we 
should do our best to protect mid-size, 
family-size producers in any way we 
possibly can, and I think that is a con- 
structive amendment. I do not think it 
unnecessarily binds us. 

We will have a lot of pressures in the 
reconciliation process, but I think, as a 
matter of record, we should go on 
record in trying to do our best for 
family-sized producers. So I support 
the amendment. 

Mr. DORGAN of North Dakota. I 
appreciate the words of the gentleman 
from Kansas. 

Mr. Chairman, let me try and de- 
scribe, following the description of my 
friend, the gentleman from South 
Dakota [Mr. JoHNson], what we are 
about here. 

This is a sense of Congress resolu- 
tion, and let me read it. 

It is the sense of the Congress that any 
future reduction in spending provided by 
any budget reconciliation bill that affects 
agricultural commodity support programs 
should be made by Congress on a targeted 
basis to protect the support prices for the 
amount of commodities produced by family- 
sized farms, and should achieve budgetary 
savings, to the extent possible, through 
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lower support prices on production from the 
largest farms. 

We are simply here trying to say 
that using scarce resources, as we are 
in the farm bill, if we come back now 
from budget reconciliation proscribing 
an additional cut to an already, in my 
judgment, already diminished support 
price, then we would like to see that 
that cut at least provides some basic 
element of protection for the incre- 
ment of a family-sized farm. That is 
all we are saying. This is a sense of 
Congress resolution. It says we should 
do this to the extent possible. So that 
is what we are saying. 

Mr. Chairman, I think that if we are 
not willing to go on record suggesting 
this, then what are we doing here with 
the farm program? I mean, the farm 
program, it seems to me, ought to 
have as its guiding star the desire, for 
a whole range of reasons, to protect 
the family farms in America against 
the vagaries of the ups and downs and 
vicious swings of international price 
manipulation. They are also now sub- 
ject to the vicious circular motions of 
the budget dilemma that we have on 
the potential reconciliation cuts. And 
this says we want to try to provide 
some basic protection for family farm 
units in the face of what almost cer- 
tainly will be very troublesome and 
very difficult budget cuts in the future 
in the reconciliation bill that we con- 
sider here in Congress. 

The gentleman from South Dakota 
and I have not offered this lightly. We 
feel very strongly about this amend- 
ment. We think someplace in this bill 
we need to talk about a philosophy of 
targeting, why we are about a farm 
program and what we do, especially in 
the face of what I think is a very seri- 
ous threat coming down the pike in 
the reconciliation bill. 

The question is, Do we stand for 
family farmers? Are we going to decide 
that our job is to try to protect and 
provide some assistance, some stable 
income for family farmers in the years 
ahead? 

I think the answer to that ought to 
be yes, ought to be yes in the face of 
international price swings. It ought to 
be yes even in the face of budget cuts, 
because we ought to do things better, 
and smarter, and more protective of 
the basic element of agriculture that 
we know in this country that provides 
most of our foodstuffs. 

So that is the basis on which we 
offer this amendment, and I hope that 
the Members will consider it favorably 
and give us a favorable vote today. 

Mr. ROBERTS. Mr. Chairman, I rise 
in opposition to the gentleman’s 
amendment. 

My colleagues, we have had this ar- 
gument on the Armey-Schumer 
debate. We have had it on the Conte 
debate. We have had it. Well, we have 
had it as far as that goes in terms of 
the debate. I fail to see why we have 
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to redebate this with a sense of Con- 
gress. 

I understand it does not have any 
real effect other than a sense of Con- 
gress, but I worry about it. 

About every third foggy night on the 
Agriculture Committee, or if anybody 
is interested in agriculture policy, we 
hear from those who want to save the 
small family farmer. The gentleman 
has not defined what is a family-sized 
farm. He only says we are going to 
protect the family-sized farm, and let 
the record show every Member of Con- 
gress is for that, as opposed to the 
largest farms. 

Well, what is a large farm? What is a 
family-sized farm? Is it a 100-acre farm 
as referred to by the chairman that we 
used to see on the cover of the Satur- 
day Evening Post? Are we going back 
to Walden Pond agriculture, if that is 
the case? Is it a 500-acre farm? Is it a 
1,000-acre farm? 

The average size farm in my district 
is 1,000 acres. It is that size because 
that is what is efficient to that pro- 
ducer. He is a producer. We do not get 
as much rainfall as other areas do. We 
have to farm the ground. We simply 
do not put the seed in the ground and 
watch it grow. So that 1,000-acre 
farmer, if you will, a father and two 
sons, he is a family-sized farmer. He 
wears bib overalls. He goes to church. 
His kids go to land grant schools. 

The gentleman from North Dakota 
(Mr. Dorcan] and I have had numer- 
ous, numerous conversations, and 
when he was on the Agriculture Com- 
mittee he wanted to define what a 
small family farmer is. Perhaps a big 
family farmer may be somebody 6'2”, 
if the gentleman would consider that. 

The bottom line is efficiency. The 
bottom line is profit. 

There is a picture that I was going 
to show to the gentleman from Texas 
(Mr. ARMEY], the gentleman from New 
York (Mr. ScHumER], and others who 
wanted to define what a small family 
farmer is that appeared in all of my 
western Kansas newspapers. Here is a 
farmer from Lane County, 5,000 acres. 
Now my gosh, I know that the gentle- 
man would say that is a large oper- 
ation. He has diversified to some 
extent, but it is mostly wheat. And he 
just got hailed out. And there he is, 
sitting in his 5,000-acre wheat field 
with a pair of old scrubby jeans, a T- 
shirt and a ball cap, and a pair of worn 
cowboy boots, and he has not made 
any profit in the last 3 years. He lost 
20 percent of his crop 2 years ago, half 
of his crop last year, and now he is 
hailed out. But he is a large-sized 
farm, according to the gentleman. 

I wonder what the gentleman wants 
to do in defining what a family farm 
is? We have never done that before in 
the Agriculture Committee because it 
gets into region and commodity and 
politics, and I know, I know the attrac- 
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tiveness and the populist appeal of 
targeting these benefits to the family 
farmer. But I would say to the gentle- 
man if we go down this road that it is 
a very dangerous road. 

The gentleman from Massachusetts 
[Mr. Conte] would define a small 
family farmer back in the 1930's. 
Please, please, why discriminate 
against an efficient farm operation 
having a very difficult time to make 
ends meet in Kansas as opposed to 
what the gentleman wants to do in 
South Dakota and North Dakota. 

Mr. DORGAN of North Dakota. Mr. 
Chairman, will the gentleman yield? 

Mr. ROBERTS. I yield to my friend, 
the gentleman from North Dakota. 

Mr. DORGAN of North Dakota. Mr. 
Chairman, I might observe we have al- 
ready defined family farms in the 
Farmers Home Administration code 
and others. 

Michelangelo, when he sculpted 
David, was asked how he sculpted 
David, and he said, Well, I took a big 
slab of marble and I just chipped away 
everything that wasn’t David.“ 

If the gentleman and I had 15 min- 
utes and talked this through, we 
would chip away everything that is 
not a family farm, and then we would 
be left with a pretty good working def- 
inition. 

We do not have that time, so we 
probably cannot reach that accord 
today. 

Mr. ROBERTS. I would simply re- 
claim my time and urge defeat of the 
gentleman’s amendment, although I 
think that the distinguished chairman 
of the full committee has an amend- 
ment that will allow us to proceed. 

Mr. DE LA GARZA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, the amendment as 
offered by the gentleman from North 
Dakota in fact encompasses some of 
the discussions that we have engaged 
in and that I have engaged in during 
the day. Even though, listening to my 
distinguished colleague from Kansas 
about technicalities and technical 
problems, which I agree would be a 
problem, I still feel that dedicating 
ourselves and merely asking the Con- 
gress that some degree of advantage 
be given to the smaller family-sized 
farms is good. But I have all day re- 
sisted the effort of just bashing the 
big and bashing the rich and so on. 

So I would ask my distinguished col- 
league from North Dakota if we strike 
out the last part of his amendment 
which says, and should achieve budg- 
etary savings, to the extent possible, 
through lower support prices on pro- 
duction from the largest farms,” and 
allowing us to dedicate ourselves to 
helping the small farmer, but not dic- 
tating that we would go solely to the 
large farm for support? 

I would ask the gentleman if he 
would agree to a unanimous consent 
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request to strike out these words, and 

then I think the amendment would be 

within everything that we have dis- 
cussed throughout the day. 

Mr. DORGAN of North Dakota. Mr. 
Chairman, will the gentleman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from North Dakota. 

Mr. DORGAN of North Dakota. I 
thank the gentleman for yielding. 

Mr. Chairman, my understanding is 
that the chairman of the committee, 
the gentleman from Texas, proposes 
striking out everything, on line 7, after 
the word farms.“ That does leave 
intact the interests that we have with 
respect to the family-sized farms, and 
I would accept, certainly would not 
object, to a unanimous-consent re- 
quest by the chairman to do that. 

Mr. ROBERTS. Mr. Chairman, will 
the gentleman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from Kansas [Mr. ROBERTS]. 

Mr. ROBERTS. I thank the gentle- 
man for yielding. 

Mr. Chairman, as I indicated before, 
before I yielded back, I thought the 
chairman had an amendment that 
would take care of at least some of my 
concerns. I must tell the chairman and 
my good friends that I still object to 
the targeted basis. However, in the in- 
terest of comity and moving this bill 
along, and since it is a sense of the 
Congress, I will not object and we can 
proceed. 

Mr. DE LA GARZA. I thank the gen- 
tleman for his understanding of our 
situation at this point. 

MODIFICATION OFFERED BY MR. DE LA GARZA TO 
THE AMENDMENT OFFERED BY MR. DORGAN OF 
NORTH DAKOTA 
Mr. DE LA GARZA. Mr. Chairman, I 

ask unanimous consent to strike out 

the words after the word farms“ on 
line 7 of the amendment offered by 
the gentleman from North Dakota 

(Mr. DORGAN]. 

The CHAIRMAN pro tempore. The 
Clerk will report the modification. 

The Clerk read as follows: 

Modification offered by Mr. DE LA GARZA: 
Page 1, line 7, after farms“ strike out all 
through farms“ on line 9. 

The CHAIRMAN pro tempore. Is 
there objection to the modification of 
the amendment offered by the gentle- 
man from Texas [Mr. DE LA GARZA]? 

There was no objection. 

The CHAIRMAN pro tempore. The 
amendment is modified. 

The text of amendment offered by 
Mr. DorGan of North Dakota, as modi- 
fied, is as follows: 

At the end of subtitle A of title XI, insert 
the following new section: 

SEC. 1121. SENSE OF THE CONGRESS. 

It is the sense of the Congress that any 
future reduction in spending provided by 
any budget reconciliation bill that affects 
agricultural commodity support programs 
should be made by Congress on a targeted 
basis to protect the support prices for the 
amount of commodities produced by family- 
sized farms. 
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Redesignate the succeeding section ac- 
cordingly. 

The question is on the amendment, 
as modified, offered by the gentleman 
from North Dakota [Mr. DORGAN]. 

The amendment, as modified, was 
agreed to. 

The CHAIRMAN pro tempore. Are 
there any other amendments to title 
XI? 

LEGISLATIVE PROGRAM 

(By unanimous consent, Mr. Map- 
IGAN was allowed to speak out of 
order.) 

Mr. MADIGAN. Mr. Chairman, 
during this time, I would like to yield 
to the gentleman from Texas [Mr. DE 
LA GARZA], the distinguished chairman 
of the committee, to see if there might 
be some way that we could get an 
agreement of what we will do in terms 
of time for the balance of the evening. 

I think Members on both sides 
would like to get some time limitation 
on the things that are remaining. 
Most emotional things have been dis- 
posed of, I believe. I wonder if the gen- 
tleman from Texas is disposed to 
making a request for some time limita- 
tion on the balance of the bill. 

Mr. DE LA GARZA. Mr. Chairman, 
will the gentleman yield? 

Mr. MADIGAN. I yield to the gen- 
tleman from Texas. 

Mr. DE LA GARZA. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I feel at this point, 
and I can sense Members’ interest in 
knowing some approximate time at 
which we would conclude this legisla- 
tion, and I think it would be well if we 
could accommodate them. I think we 
have gotten past the more contentious 
issues in the legislation. We are still in 
the process of trying to accept amend- 
ments as we can. 

Mr. Chairman, I had aimed for 7 
o'clock, 7:30, but if the gentleman 
would be willing, I would suggest that, 
to the extent possible, that we could 
aim for 7:30 to finish all debate and 
votes on the legislation so that we can 
allow Members to go about their busi- 
ness at an early time this evening. 

Mr. MADIGAN. Mr. Chairman, 
would the gentleman make the unani- 
mous consent request to that extent? 

Mr. DE LA GARZA. Mr. Chairman, I 
would make that unanimous consent 
request at this time. 

The CHAIRMAN pro tempore. The 
request of the gentleman from Texas 
should be withheld. 

Mr. BENNETT. Mr. Chairman, I 
object. 

The CHAIRMAN pro tempore. Ob- 
jection is heard. 

Are there other amendments to title 
XI of the bill? If not, the Clerk will 
designate title XIII. 

The text of title XIII is as follows: 
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TITLE XII—RESEARCH 
Subtitle A—Extensions and Changes to Existing 
Programs 
SEC, 1301, INCREASED AUTHORIZATIONS FOR, AND 
THE EXTENSION OF, EXISTING PRO- 
GRAMS. 

(a) AGRICULTURAL RESEARCH FACILITIES 
GRAS. Section ¢(a) of the Research Fa- 
cilities Act (7 U.S.C. 390c(a)) is amended— 

(1) by striking “$20,000,000” and inserting 
“$50,000,000”; and 

(2) by striking “ending September 30, 1986, 
through September 30, 1990“ and inserting 
“1991 through 1995”. 

(b) PROGRAMS ESTABLISHED IN THE NATIONAL 
AGRICULTURAL RESEARCH, EXTENSION, AND 
TEACHING POLICY ACT OF 1977.—f1) NUTRI- 
TION EDUCATION PROGRAM.—Section 1425(c) of 
the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (here- 
after in this subsection referred to as “that 
Act %7 U.S.C. 3175(c)) is amended by adding 
at the end the following new paragraph: 

“(3) There is authorized to be appropri- 
ated for the expanded food and nutrition 
education program conducted under section 
3(d) of the Act of May 8, 1914, not more than 
$63,000,000 for fiscal year 1991, $68,000,000 
for fiscal year 1992, $73,000,000 for fiscal 
year 1993, $78,000,000 for fiscal year 1994, 
and $83,000,000 for fiscal year 1995. 

(2) ANIMAL HEALTH AND DISEASE CONTINUING 
RESEARCH.—Section 1433(a) of that Act (7 
U.S.C. 3195(a)) is amended by striking an- 
nually for the period beginning October 1, 
1981, and ending September 30, 1990,” and 
inserting ‘for each of the fiscal years 1991 
through 1995, 

(3) ANIMAL HEALTH AND DISEASE NATIONAL OR 
REGIONAL RESEARCH.—Section 1434(a) of that 
Act (7 U.S.C. 3196(a)) is amended by striking 
“annually for the period beginning October 
1, 1981, and ending September 30, 1990,” 
and inserting “for each of the fiscal years 
1991 through 1995. 

(4) AGRICULTURAL RESEARCH PROGRAMS.— 
Section 1463 of that Act (7 U.S.C. 2311) is 
amended— 

(A) in subsection (a), by striking 
“$600,000,000" and all that follows through 
“1990.” and inserting “$850,000,000 for each 
of the fiscal years 1991 through 1995. and 

(B) in subsection (b) by striking 
“$270,000,000" and all that follows through 
“1990.” and inserting “$310,000,000 for each 
of the fiscal years 1991 through 1995.”. 

(5) SUPPLEMENTAL AND ALTERNATIVE CROPS 
RESEARCH.—Section 1473D(a) of that Act (7 
U.S.C. 3319d(a)) is amended by striking 
“1990” and inserting “1995”. 

(6) RANGELAND RESEARCH ADVISORY BOARD.— 
Section 1482(a) of that Act (7 U.S.C. 3335(a)) 
is amended by striking “1990,” and insert- 
ing 1995, 

(7) RANGELAND RESEARCH.—Section 1483(a) 
of that Act (7 U.S.C. 3336(a)) is amended by 
striking “annually for the period beginning 
October 1, 1981, and ending September 30, 
1990.” and inserting “for each of the fiscal 
years 1991 through 1995.“ 

(c) DAIRY GOAT RESEARCH. Section 
1432(b)(5) of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
Amendments of 1981 (7 U.S.C. 3222 note) is 
amended by striking “ending September 30, 
1986, through September 30, 1990,” and in- 
serting “1991 through 1995,”. 

(d) EXTENSION OF PROGRAMS ESTABLISHED IN 
THE FOOD SECURITY ACT OF 1985.—(1) GRANTS 
TO UPGRADE 1890 LAND-GRANT COLLEGE EXTEN- 
SION FACILITIES.—Section 1416(b) of the Food 
Security Act of 1985 thereafter in this sub- 
section referred to as “that Act”) (7 U.S.C. 
3224(b)) is amended by striking “ending 
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September 30, 1986, through September 30, 
1990, and inserting “1991 and 1992. 

(2) FEDERAL AGRICULTURAL RESEARCH FACILI- 
NES. Section 1431 of that Act (99 
Stat. 1556) is amended— 

(A) in subsection (a), by striking “ending 
September 30, 1988, through September 30, 
1990, and inserting “1991 through 1995”; 
and 

(B) in subsection (b), by striking “ending 
September 30, 1986, through September 30, 
1990,” and inserting “1991 through 1995, 

(3) FEDERAL MATCHING FUNDS FOR MARKET 
EXPANSION RESEARCH.—Section 1436(b)(3)(C) 
of that Act (7 U.S.C. 1632(b)/(3)/(C)) is 
amended by striking “ending September 30, 
1986, through September 30, 1990.” and in- 
serting “1991 through 1995. 

SEC. 1302. FINDINGS OF THE NATIONAL AGRICUL- 
TURAL RESEARCH, EXTENSION, AND 
TEACHING POLICY ACT OF 1977. 

Section 1402 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3101) is amended to 
read as follows: 

“SEC. 1402. FINDINGS. 

“Congress finds the following: 

“(1) The Federal Government has provided 
funding support for agricultural research 
and extension for many years in order to 
promote and protect the general health and 
welfare of the people of the United States, 
and this support has significantly contribut- 
ed to the development of the Nations agri- 
cultural system. 

“(2) The existing agricultural research 
system consisting of the Federal Govern- 
ment, the land-grant colleges and universi- 
ties, other colleges and universities engaged 
in agricultural research, the agricultural ex- 
periment stations, and the private sector 
constitutes an essential national resource 
that must serve as the foundation for any 
further strengthening of agricultural re- 
search in the United States. 

%% The agencies conducting federally 
supported research were established at dif- 
ferent times in response to different and spe- 
cific needs and their work is neither fully 
coordinated among these agencies nor with 
the non-Federal agricultural research activi- 
ties. 

“(4) Long-range planning for research, ex- 
tension, and teaching is a key element in 
meeting the objectives of this title; accord- 
ingly, all of the elements in the food and ag- 
ricultural science and education system are 
encouraged to expand their planning and 
coordination efforts. 

“(5) These agencies have only been partial- 
ly successful in responding to the needs of 
all persons affected by their research, and 
useful information produced through such 
federally supported research is not being ef- 
ficiently transferred to the people of the 
United States. 

“(6) The agricultural system in the United 
States is increasingly dependent on science 
and technology and requires a constant 
source of food and agricultural scientific ex- 
pertise to maintain this dynamic system. 

“(7) Expanded agricultural research and 
extension are needed to meet the rising 
demand for food and fiber products caused 
by increases in worldwide population, 
market forces, and food shortages. 

“(8) Advances in food and agricultural sci- 
ences and technology have become increas- 
ingly limited by the periodic imbalances be- 
tween the thorough development and exploi- 
tation of currently known scientific princi- 
ples and technological approaches and con- 
centration upon more fundamental re- 
search, requiring a continuing review and 
balancing of research emphases. 
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“(9) Federal funding levels for agricultural 
research and extension in recent years have 
not always been commensurate with needs 
stemming from changes in United States ag- 
ricultural practices and the world food and 
agricultural situation. 

“(10) It has been, and continues to be, the 
policy of the United States to support food 
and agricultural research, extension, and 
teaching in the broadest sense of these 
terms. The partnership between the Federal 
Government and the States (as consummat- 
ed in legislation and cooperative agree- 
ments and in efforts to implement this 
policy in cooperation with the food and ag- 
ricultural industry) has provided the United 
States with the most productive and effi- 
cient food and agricultural system in the 
world. This system is the basis of our na- 
tional affluence and provides vast amounts 
of food and fiber to people in other coun- 
tries. The food and agricultural system is 
dynamic and constantly changing, however, 
and research, extension, and teaching pro- 
grams must be maintained and constantly 
adjusted to meet new challenges and oppor- 
tunities. National support of cooperative re- 
search, extension, and teaching efforts must 
be reaffirmed and strengthened to meet 
major societal needs and scientific opportu- 
nities, Efforts in the food and agricultural 
sciences are needed in the following areas; 

“(A) PLANT SYSTEMS.—Special emphases are 
needed on plant genome structure and func- 
tion; molecular and cellular genetics and 
plant and microbial biotechnology; plant- 
pest interactions and biocontrol systems; 
crop plant response to environmental 
stresses; improved nutrient qualities of 
plant products; new food, feed, fiber, and in- 
dustrial uses of plant products; and develop- 
ment of new crops, best management prac- 
tices, integrated crop management, and 
other cropping systems. 

B ANIMAL SYSTEMS.—Special emphases 
are needed on cellular, molecular, physiolog- 
ical, and behavioral basis of animal repro- 
duction, growth, disease, and health; identi- 
fication of genes responsible for improved 
production traits and resistance to disease, 
improved nutritional performance of ani- 
mals; improved nutrient qualities and safety 
of animal products and development of new 
animal products; enhanced animal produc- 
tion practices and technologies; animal hus- 
bandry and well-being; and animal systems 
applicable to aquaculture. 

“(C) NUTRITION, FOOD QUALITY, AND HEALTH 
AND WELFARE.—Special emphases are needed 
on microbial contaminants and toric con- 
taminants and residues related to human 
health; links between diet and health, in- 
cluding monitoring the nutritional status of 
the population, especially critical subpopu- 
lations; nutrition education; rural family 
welfare; home economics; bioavailability 
of nutrients, postharvest physiology and 
practices; and improved processing technol- 
ogies. 

“(D) NATURAL RESOURCES AND THE ENVIRON- 
MENT. Special emphases are needed on fun- 
damental structures and functions of ecosys- 
tems; biological and physical bases of inte- 
grated production systems; minimizing soil 
losses and degradation, sustaining surface 
and ground water quality, and maximizing 
water availability through conservation; 
forest and range management and produc- 
tivity; weather and climatic effects on agri- 
culture. 

“(E) ENGINEERING, PRODUCTS, AND PROCESS- 
ES.—Special emphases are needed on new 
uses and new products from crops, animals, 
byproducts, waste products and natural re- 
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sources; robotics, computing, and expert sys- 
tems; information and communications 
technologies and systems; energy efficiency, 
conservation, and the development of alter- 
native, renewable energy sources; new 
hazard and risk assessment and mitigation 
measures; and natural resource and envi- 
ronmental quality and management. 

“(F) MARKETS, TRADE, AND AGRICULTURAL 
POLICY.—Special emphases are needed on op- 
timal strategies for entering and competing 
in domestic and overseas markets; new deci- 
sion tools for on-farm and in-market sys- 
tems; choices and applications of technolo- 
gy; new approaches to economic develop- 
ment and viability in the rural United 
States, with emphases on family farming op- 
erations; international cooperation in agri- 
cultural research, extension, and teaching; 
and agricultural and nutritional improve- 
ments in developing nations. 

“(11) Research and extension efforts 
should be directed toward the development 
of integrated production systems which are 
profitable, environmentally and agronomi- 
cally sound, offer diverse production and 
market options, and increase rural econom- 
ic and social vitality. 

(12) The Secretary should seek, on an 
annual basis, the assistance and guidance of 
the Board on Agriculture of the National Re- 
search Council, National Academy of Sci- 
ences, in identifying— 

“(A) science and technology opportunities, 
training, and the manpower needs of the 
United States; 

“(B) opportunities to advance the sustain- 
ability and profitability of agricultural en- 
terprises; 

O applications of science and technolo- 
gy in enhancing the safety and nutritional 
attributes of food; and 

D factors underlying the long-run inter- 
national competitiveness of agriculture in 
the United States and the prospective role of 
the United States in meeting human food 
needs. 

SEC. 1303. DEFINITION OF SUSTAINABLE AGRICUL- 
TU 


Section 1404 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3103) is amended— 

(1) by striking “and” at the end of para- 
graph (15); 

(2) by inserting “and” at the end of para- 
graph (16); and 

(3) by adding at the end the following new 
paragraph: 

“(17) the term ‘sustainable agriculture’ 
means an integrated system of plant and 
animal production practices having a site- 
neee application that will, over the long- 


9 satisfy human food and fiber needs; 

“(B) enhance environmental quality and 
the natural resource base upon which the 
agriculture economy depends; 

“(C) make the most efficient use of non- 
renewable resources and on-farm resources 
and integrate, where appropriate, natural 
biological cycles and controls; 

“(D) sustain the economic viability of 
farm operations; and 

“(E) enhance the quality of life for farmers 
and society as a whole.”. 

SEC. 1304. JOINT COUNCIL ON FOOD AND AGRICUL- 
TURAL SCIENCES AND NATIONAL AGRI- 
CULTURAL RESEARCH AND EXTENSION 
USERS ADVISORY BOARD. 

(a) Joint Councit.—Section 1407 of the 
National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 
3122(a)) is amended— 

(1) by striking the section heading and 
“Sec. 1407. (a)” and inserting the following: 
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“SEC. 1407. JOINT COUNCIL ON FOOD AND AG- 
RICULTURAL SCIENCES. 

14 TERM. 

(2) in subsection (a), by striking “1990” 
and inserting “1995”; 

(3) by inserting “Composition.—” after 
“(b)”; 

(4) in the first sentence of subsection (b/— 

(A) by striking “twenty-five” and inserting 
“21”; and 

(B) by striking “including” and all that 
follows through the period in that sentence 
and inserting “including— 

“(1) six representatives from State cooper- 
ative institutions, including at least one 
from institutions eligible to receive funds 
under the Act of August 30, 1890 (7 U.S.C. 
321 et seq./, including Tuskegee University; 

“(2) four representatives from agencies 
within the Department of Agriculture which 
have significant research, extension, and 
teaching responsibilities; 

“(3) one representative from public col- 
leges and universities having a demonstra- 
dle capacity to carry out food and agricul- 
tural research, extension, and teaching; 

“(4) one representative from colleges and 
universities conducting research related to 
the food and agricultural sciences; 

“(5) three representatives from private or- 
ganizations or corporations conducting re- 
search in the food and agricultural sciences, 
including one representative from the food 
processing industry involved in food tech- 
nology research; 

“(6) one representative from among foun- 
dations funding research in the food and ag- 
ricultural sciences; 

“(7) one representative from among farm- 
ers, ranchers, and other producers or domes- 
tic agricultural commodities; 

“(8) one representative from the Office of 
Science and Technology Policy; 

“(9) two representatives from other Feder- 
al agencies determined by the Secretary to 
be appropriate; 

“(10) one representative from the National 
Academy of Sciences; and 

“(11) to the extent the Joint Council is 
composed of more than 21 members, repre- 
sentatives of other public and private insti- 
tutions, producers, and representatives of 
the public who are interested in and have 
the potential to contribute to (as determined 
by the Secretary) the formulation of nation- 
al policy in the food and agricultural sci- 
ences. 

(5) by striking the fourth, fifth, and sixth 
sentences of subsection (b); 

(6) by inserting “TIME FOR MEETINGS.—" 
after “(ce)”; 

(7) by inserting ““RESPONSIBILITIES.— 
“dary; 

(8) in subsection (d)(2)— 

(A) in subparagraph (B) by striking “and 
determine” and all that follows through “the 
Secretary” in that subparagraph; 

(B) by striking subparagraph (F); 

(C) by redesignating subparagraphs (C), 
(D), and (E) as subparagraphs (D), (E), and 
(F), respectively; 

(D) by inserting after subparagraph (B) 
the following new subparagraph (C): 

“(C) determine high priority issues and 
goals for agricultural research, extension, 
and teaching programs, and submit to the 
Secretary and to Congress annual reports 
identifying such high priority issues and 
goals;”’; 

(E) in subparagraph (G/(i/—by striking 
“and” before “specifying”; and (ii) by insert- 
ing before the final semicolon the following: 
“indicating progress made toward accom- 
plishing the priorities and associated levels 
of financial and other support recommend- 


” after 
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ed in the annual report issued in the prior 
year; and delineating the activities of the 
Board in meeting its responsibilities under 
this subsection; and”; 

(F) in subparagraph (G) by striking 
clauses (ii) and (iii) and inserting the fol- 
lowing new clause fii): 

ii / not later than June 30 of every 
second year, updating the five-year plan for 
food and agricultural sciences prepared by 
the Joint Council that reflects the coordinat- 
ed views of the research, extension, and 
teaching community; and specifying the 
progress being made toward implementing 
the plan outlined in the previous report. 

(9) by inserting “OPEN MEETINGS AND 
Recorps.—” after “(e)”; and 

(10) by striking subsection (f). 

(b) USERS ADVISORY BOARD. - Section 1408 
of that Act (7 U.S.C. 3123) is amended to 
read as follows: 

“SEC. 1408. NATIONAL AGRICULTURAL RESEARCH 
AND EXTENSION USERS ADVISORY 
BOARD. 

%% ESTABLISHMENT.—The Secretary shall 
establish within the Department of Agricul- 
ture a board to be known as the National 
Agricultural Research and Extension Users 
Advisory Board thereafter in this section re- 
ferred to as the “Advisory Board”) which 
shall remain in existence until September 
30, 1995. 

“(b) MEMBERSHIP.—The Advisory Board 
shall be composed of 21 members appointed 
by the Secretary. The members shall be ap- 
pointed to serve staggered terms, in a 
manner determined appropriate by the Sec- 
retary. The members of the Advisory Board 
shall consist of the following: 

“(1) One member who is a producer repre- 
senting farm cooperatives. 

“(2) Two members who are producers rep- 
resenting general farm organizations. 

“(3) Four members who are producers rep- 
resenting agricultural commodities, forest 
product, and aquacultural product groups 
from various geographic regions. 

“(4) One member representing agricultural 
farm suppliers. 

“(5) One member representing food and 
fiber processors. 

“(6) One member representing animal 
health interests. 

“(7) One member engaged in transporta- 
tion of food and agricultural products to do- 
mestic or foreign markets. 

“(8) One member representing labor orga- 
nizations primarily concerned with the pro- 
duction, processing, distribution, or trans- 
port of food and agricultural products. 

“(9) One member representing food 
marketing interests. 

“(10) One member representing private 
nonprofit organizations and foundations 
involved in agricultural research, sustain- 
able agricultural research, education, and 
extension. 

“(11) One member representing private 
sector organizations involved in develop- 
ment programs and issues in developing 
countries. 

“(12) One member representing agencies of 
the Department of Agriculture that do not 
have research capabilities. 

“(13) One member engaged in rural devel- 
opment work. 

“(14) One member engaged in human nu- 
trition work. 

“(15) Two members representing consumer 
interests, including one member who repre- 
sents nonprofit consumer advocacy organi- 
zations. 

“{16) One member representing nonprofit 
environmental protection organizations. 
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%% CHAIRPERSON; VICE-CHAIRPERSON.—At 
the first meeting each year of the Advisory 
Board, the members of the Advisory Board 
shall elect a chairperson and vice-chairper- 
son from the members. The chairperson and 
vice-chairperson shall serve in such posi- 
tions for a term of one year. 

“(d) Meetincs.—The Advisory Board shall 
meet a sufficient number of times each year 
to carry out its responsibilities under sub- 
section (f). At least one meeting each year 
shall be held as a combined meeting with the 
Joint Council. 

“(e) PANELS.—The Advisory Board may es- 
tablish such panels as the Advisory Board 
considers appropriate to develop informa- 
tion, reports, advice, and recommendations 
for the use of the Advisory Board in meeting 
the responsibilities of the Advisory Board. 
Members of such panels may include mem- 
bers of the Advisory Board, Advisory Board 
staff members, individuals from the Depart- 
ment of Agriculture and other departments 
and agencies of the Federal government, and 
individuals from the private sector who 
have expertise in the subject to be eramined 
by the panel. 

“(f) RESPONSIBILITIES.—(1) The Advisory 
Board shall have general responsibility for 
preparing independent advisory opinions 
on the food and agricultural sciences. 

‘(2) The Advisory Board shall have specif- 
ic responsibility to perform the following 
duties: 

“(A) Review the policies, plans, and goals 
of programs within the Department of Agri- 
culture involving the food and agricultural 
sciences, and related programs in other Fed- 
eral and State departments and agencies 
and in the colleges and universities devel- 
oped by the Secretary under this title. 

‘(B) Review and assess the extent of agri- 
cultural research, teaching, and extension 
being conducted by the private sector and 
the relationships and coordination of such 
activities with Federally supported agricul- 
tural research, teaching, and extension pro- 


grams. 

“(C) Review and provide consultation to 
the Secretary on national policies, prior- 
ities, and strategies for agricultural research 
and extension for both the short and long 
term. 


D Assess the overall adequacy of the dis- 
tribution of resources and the allocation of 
funds authorized by this title and make rec- 
ommendations to the Secretary, Federal 
agencies, and private organizations that are 
contributing to agricultural research, exten- 
sion, and education funding with regard to 
such distribution and allocation. 

E/ Identify emerging agricultural re- 
search, teaching, and extension issues and 
suggest programs and technology transfer 
solutions for use by the public and private 
agricultural science and education commu- 
nity. 

“(F) Evaluate the results and the effective- 
ness of research and extension programs 
with regard to their influence on long-term 
goals of agriculture expressed in section 
1403 and consumer needs. 

“(g) REPORTS BY THE ADVISORY BOARD.—(1) 
Not later than July 1 of each year, the Advi- 
sory Board shall provide an oral briefing to 
the Secretary (by the chairperson of the Ad- 
visory Board) and a written report to Con- 
gress and the Secretary of recommendations 
concerning the allocation of responsibilities 
and levels of funding among Federally sup- 
ported agricultural research and extension 
programs. The Advisory Board shall include 
in each oral briefing and written report pre- 
pared under this paragraph— 
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“(A) a review and assessment of the alloca- 
tion of funds for agricultural research and 
extension made for the preceding fiscal year 
by the Department of Agriculture; 

“(B) an evaluation of— 

“(i) the effectiveness of coordination of 
Federal and private research initiatives; 

ii / new research and extension programs 
that need to be conducted by the research 
system; and 

iii / the effectiveness of the private and 
public research and extension system; and 

C/ minority views, if timely submitted. 

“(2) Not later than February 20 of each 
year, the Advisory Board shall submit to the 
President, the Committees on Agriculture 
and Appropriations of the House of Repre- 
sentatives, and the Committees on Agricul- 
ture, Nutrition, and Forestry and Appro- 
priations of the Senate a report con- 
taining— 

an appraisal by the Advisory Board 
of the proposed budget of the President for 
the food and agricultural sciences for the 
fiscal year beginning in the year that report 
is submitted; 

“(B) the recommendations of the Secretary 
contained in the annual report submitted by 
the Secretary pursuant to section 1410; and 

O separate views of members of the Ad- 
visory Board, if timely submitted, 

“(3) Each report prepared by the Advisory 
Board shall list the membership of the Advi- 
sory Board as of the time the report was pre- 
pared, including the organizational and em- 
ployment affiliation of each member of the 
Advisory Board. 

“(h) REPORT BY SECRETARY.—Not later than 
February 1 of each year, the Secretary shail 
submit to the Committee on Agriculture of 
the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry of the Senate a report that describes 
the manner in which the recommendations 
of the Advisory Board have been incorporat- 
ed into the budget and programs of the De- 
partment of Agriculture. 

“(i) Support.—The Secretary shall provide 
such support and staffing for the Advisory 
Board as is necessary for the Advisory 
Board to carry out its duties under this sec- 
tion. 

SEC. 1305. FEDERAL-STATE PARTNERSHIP AND CO- 
ORDINATION. 

(a) COOPERATIVE HUMAN NUTRITION CEN- 
TERS.—Section 1409A of the National Agri- 
cultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3124a(b)) is 
amended— 

(1) in subsection (b) by inserting “COOPER- 
ATIVE HUMAN NUTRITION CENTERS.—(1)” after 
“(b)”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) In order to promote further human 
nutrition research and greater utilization of 
existing facilities, the Secretary shall estab- 
lish a cooperative food science nutrition re- 
search center for the southeast region of the 
United States at the Pennington Biomedical 
Research Center of Louisiana State Univer- 
sity.”. 

{b) ANIMAL LEAN CONTENT AND ETHANOL RE- 
SEARCH.—Such section is further amended by 
adding at the end the following new subsec- 
tions: 

“(f) ANIMAL LEAN CONTENT RESEARCH.—The 
Secretary is encouraged to fund research for 
the development of technology which will as- 
certain the lean content of animal carcasses 
to be used for human consumption. 

“(g) ETHANOL RESEARCH.—In order to fur- 
ther carry on and enhance needed ethanol 
research, the facility of the Agricultural Re- 
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search Service located at Peoria, Illinois 
(authorized by section 202 of the Agricultur- 
al Adjustment Act of 1938 (7 U.S.C. 1292)), 
may enter into cooperative agreements, con- 
tracts, and the exchange of scientific infor- 
mation with the Department of Energy in 
the area of ethanol research. Such facility 
shall hereafter be referred to as the National 
Agricultural Research Laboratory, Agricul- 
tural Research Service, United States De- 
partment of Agriculture. 

(ce) STYLISTIC AMENDMENTS.—Such section is 
further amended— 

(1) by striking the section heading and all 
that follows through “Sec. 1409A. (a)” and 
inserting the following: 

“SEC. 1409A. FEDERAL-STATE PARTNERSHIP AND CO- 
ORDINATION. 

“(a) EXISTENCE OF PARTNERSHIP.—”"; 

(2) by inserting “HEALTH AND WELFARE.—" 
after “(c)"; 

(3) by inserting “AGRICULTURAL POLICY AL- 
TERNATIVES.—" after “(d)”; and 

(4) by inserting “Farm INPUT COSTS AND 
OTHER MATTERS.—” after “(e)”. 

SEC. 1306. GRANTS TO ENHANCE RESEARCH CAPAC- 
ITY IN SCHOOLS OF VETERINARY MEDI- 
CINE. 

(a) IN GeneRAL.—Section 1415 of the Na- 
tional Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 
3151) is amended— 

(1) in subsection (a), by striking the first 
sentence and inserting the following: “The 
Secretary shall conduct a program of com- 
petitive grants to States for the purpose of 
meeting the costs of renovation and con- 
struction, improving compliance with Fed- 
eral regulations, employing faculty, acquir- 
ing equipment, and taking other action re- 
lated to the improvement of schools of vet- 
erinary medicine to ensure agricultural 
competitiveness on a worldwide basis. 

(2) in subsection b, by striking , or 
has made a reasonable effort to establish, 
and 

(3) by amending subsection (b)(2) to read 
as follows: 

“(2) the clinical training of the school to 
be improved shall emphasize care and pre- 
ventive medical programs for food animals 
and companion animals (including horses) 
which support industries of major economic 
importance. 

(b) CONFORMING AND CLERICAL AMEND- 
MENTS.—(1) Such section is further amend- 
ed— 

(A) by striking the section heading and 
“Sec. 1415. (a)” and inserting the following: 

“SEC. 1415. GRANTS TO ENHANCE RESEARCH CA- 

PACITY IN SCHOOLS OF VETERINARY 
MEDICINE. 

“(A) COMPETITIVE GRANT PROGRAM. - 

(B) by inserting “Prererence.—” after 
“(b)”; and 

(C) by inserting “APPORTIONMENT AND DIS- 
TRIBUTION OF FUNDS.—” after “(c)”. 

(2) The item in the table of contents of the 
Food and Agriculture Act of 1977 (Public 
Law 95-113; 91 Stat. 913) relating to section 
1415 is amended to read as follows: 


“Sec. 1415. Grants to enhance research ca- 
pacity in schools of veterinary 
medicine.”. 

SEC. 1307. GRANTS AND FELLOWSHIPS FOR FOOD 

AND AGRICULTURAL SCIENCES EDUCA- 
TION. 

Section 1417 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3152) is amended to 
read as follows; 
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“SEC. 1417. GRANTS AND FELLOWSHIPS FOR FOOD 
AND AGRICULTURAL SCIENCES EDUCA- 
TION. 

“(a) HIGHER EDUCATION PROGRAMS IN THE 
FOOD AND AGRICULTURAL SCIENCES.—(1) The 
Secretary shall promote and strengthen 
higher education in the food and agricultur- 
al sciences by formulating and administer- 
ing programs to enhance college and univer- 
sity teaching programs in agriculture, natu- 
ral resources, forestry, veterinary medicine, 
home economics, and disciplines closely 
allied to the food and agricultural system. 

“(2) The Secretary may make grants for 
the purposes described in paragraph (3) to— 

% land-grant colleges and universities; 

B/ colleges and universities with signifi- 
cant minority enrollments that have a de- 
monstrable capacity to carry out the teach- 
ing of food and agricultural sciences; and 

other colleges and universities that 
have a demonstrable capacity to carry out 
the teaching of food and agricultural sci- 
ences. 

“(3) A grant may be made under this sub- 
section to— 

“(A) strengthen institutional capacities to 
respond to State, national, or international 
educational needs in the food and agricul- 
tural sciences; 

“(B) attract and support graduate and un- 
dergraduate students and to educate them 
in the food and agricultural sciences, and to 
attract needed professionals to provide for 
their professional improvement in the food 
and agricultural sciences; 

/ design and implement innovative 
food and agricultural educational programs; 

D facilitate cooperative agreements be- 
tween two or more eligible institutions to 
maximize the use of faculty and facilities to 
improve their food and agricultural teach- 
ing programs; 

E/ conduct graduate and postdoctoral 
fellowship programs to attract highly prom- 
ising individuals to research or teaching ca- 
reers in the food and agricultural sciences; 
and 

F conduct undergraduate scholarship 
programs to meet national needs for train- 
ing food and agricultural scientists and pro- 
fessionals, 

“(4) A grant made under this subsection 
may be made— 

“(A) for a period not to exceed five years; 
and 

“(B) on a competitive basis or without 
regard to any requirement for competition. 

‘(5) A college or university receiving a 
grant under this subsection is required to 
have a significant demonstrable commit- 
ment to higher education teaching programs 
in the food and agricultural sciences and to 
each specific subject area for which the 
grant is to be used. 

“(6) The Secretary may set-aside a portion 
of funds appropriated for the award of 
grants under this section and make such 
amounts available only for grants to eligible 
colleges and universities that the Secretary 
determines have unique capabilities for 
achieving the objective of full representation 
of minority groups in the food and agricul- 
tural sciences workforce in the United 
States. 

“(7) The Secretary may require, as part of 
any agreement to make a grant under this 
subsection, that all or part of the grant be 
targeted to meet the needs identified in sec- 
tion 1402. 

“(b) DATA AND INFORMATION SERVICES.—The 
Secretary shall conduct programs to devel- 
op, analyze, and provide to colleges and uni- 
versities data and information that are es- 
sential to the evaluation of the quality of 
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current teaching programs and to facilitate 
the design of more effective programs com- 
prising the food and agricultural sciences 
higher education system of the United 
States. 

%% SPECIAL EDUCATIONAL INITIATIVES.—(1) 
The Secretary shall conduct special pro- 
grams with colleges and universities, and 
with organizations in the private sector, to 
support educational initiatives that will 
enable food and agricultural scientists and 
professionals to remain abreast of changing 
technology, the expanding knowledge base, 
societal issues, and other factors which 
impact the skills and competencies needed 
to maintain the expertise base available to 
the Nation s agricultural system. 

“(2) Special programs conducted under 
this subsection shall include the provision of 
grants and technical assistance. 

“(d) TRANSFER OF FUNDS AND FUNCTIONS.— 
Funds authorized in section 22 of the Act of 
June 29, 1935 (7 U.S.C. 329), are transferred 
to, and shall be administered by, the Secre- 
tary of Agriculture. All the functions and 
duties of the Secretary of Education under 
such Act which are applicable to the activi- 
ties and programs for which funds are made 
available under section 22 of such Act are 
transferred to the Secretary of Agriculture. 

%,, NATIONAL FOOD AND AGRICULTURAL SCI- 
ENCES TEACHING AWARDS.—(1) The Secretary 
shall establish a program to be known as the 
National Food and Agricultural Sciences 
Teaching Awards to recognize and promote 
the excellence of teachers in the food and ag- 
ricultural sciences. 

“(2) The Secretary shall make at least one 
cash award in each fiscal year to a nominee 
selected by the Secretary for excellence in 
teaching a food and agricultural science at 
a college or university. 

(3) The Secretary may transfer funds 
from amounts appropriated for the conduct 
of any agricultural research, extension, or 
teaching program to an account established 
pursuant to this section for the purpose of 
making such awards. The Secretary may 
also accept gifts pursuant to the provisions 
of the Act of October 10, 1978 (7 U.S.C. 2269) 
for the purpose of making such awards. 

„ AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
purposes of carrying out this section 
$50,000,000 for each of the fiscal years 1991 
through 1995. 

“(g) APPLICABILITY OF OTHER Laws.—The 
Federal Advisory Committee Act (5 U.S.C. 
App. 2) and title XVIII of the Food and Agri- 
culture Act of 1977 (7 U.S.C. 2281 et seq.) 
shall not apply to a panel or board created 
for the purpose of reviewing applications 
and proposals submitted under subsection 
(a) or (c) or nominations for awards submit- 
ted under subsection (e). 

SEC. 1308. GRANTS FOR RESEARCH ON THE PRODUC- 
TION AND MARKETING OF ALCOHOLS 
AND INDUSTRIAL HYDROCARBONS 
FROM AGRICULTURAL COMMODITIES 
AND FOREST PRODUCTS. 

(a) GranTs.—Section 1419 of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3154) 
is amended to read as follows: 

“SEC. 1419. GRANTS FOR RESEARCH ON THE PRO- 
DUCTION AND MARKETING OF ALCO- 
HOLS AND INDUSTRIAL HYDROCAR- 
BONS FROM AGRICULTURAL COMMOD.- 
ITIES AND FOREST PRODUCTS. 

“(a) AUTHORITY OF SECRETARY.—The Secre- 
tary may award grants under this section to 
colleges, universities, and Federal laborato- 
ries for the purpose of conducting research 
related to— 

“(1) alcohol fuels, including ethanol and 
methanol or their ethers; 
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“(2) industrial oilseed crops for diesel fuel 
and petrochemical substitutes; 

“(3) other forms of biomass fuels, includ- 
ing gaseous and solid fuels; 

“(4) other industrial hydrocarbons made 
from agricultural commodities and forest 
products; and 

“(§) the development of the most economi- 
cal and commercially feasible means of pro- 
ducing, collecting, and transporting agricul- 
tural crops, wastes, residues, and byproducts 
Jor use as feedstocks for the production of al- 
cohol and other forms of biomass energy and 
the development of new markets for byprod- 
ucts. 

“(b) SET ASIDE OF FUNDS FOR CERTAIN 
GRANT PROJECTS.—Of the amounts appropri- 
ated in any fiscal year pursuant to the au- 
thorization contained in subsection (c), not 
less than 50 percent of those amounts shall 
be made available for grants for research re- 
lating to the development of technologies for 
increasing the energy efficiency and com- 
mercial feasibility of alcohol production, in- 
cluding— 

“(1) processes of cellulose conversion and 
membrane technology, 

“¢2) research to improve the quality and 
value of byproducts to increase digestibility 
and performance of livestock, poultry, and 
fish, and 

“(3) development of new markets for by- 
products. 

%% AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
the purposes of carrying out this section 
$20,000,000 for each of the fiscal years 1991 
through 1995. 

(b) CLERICAL AMENDMENT.—The item relat- 
ing to such section in the table of contents 
of the Food and Agriculture Act of 1977 
(Public Law 95-113; 91 Stat. 913) is amend- 
ed by striking “, and agricultural chemicals 
and other products from coal derivatives”. 
SEC, 1309. JOINT CONTRACT FOR ASSESSMENT OF 

FOOD SCIENCE AND HUMAN NUTRITION 
RESEARCH. 

(a) CONTRACT RHD. Subtitle D of the 
National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 
3171 et seq.) is amended by inserting after 
section 1423 the following new section: 

“SEC. 1424. JOINT CONTRACT FOR ASSESSMENT OF 
FOOD SCIENCE AND HUMAN NUTRITION 
RESEARCH. 

“The Secretary of Agriculture and the Sec- 
retary of Health and Human Services shall 
jointly contract with a scientific body to 
conduct an assessment of— 

“(1) progress in food science and human 
nutrition research; 

“(2) the practical importance of such re- 
search to economic and societal well-being; 

“(3) priorities for future directions in such 
research; 

“(4) the supply of food scientists and nu- 
tritionists and the demand for food scien- 
tists and nutritionists by Federal agencies, 
industrial institutions, and colleges, univer- 
sities, and related institutions; and 

5 recommendations for the role of all 
Federal agencies supporting basic and ap- 
plied food and human nutrition research.”’. 

(b) CLERICAL AMENDMENT.—The table of 
contents of the Food and Agriculture Act of 
1977 (Public Law 95-113; 91 Stat. 913) is 
amended by inserting after the item relating 
to section 1423 the following new item: 


“Sec. 1424. Joint contract for assessment 
of food science and human nu- 


trition research.“. 
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SEC. 1310. ANIMAL HEALTH AND DISEASE RE- 

SEARCH STUDY AND ANIMAL HEALTH 

SCIENCE RESEARCH ADVISORY BOARD. 

fa) STUDY OF ANIMAL CARE DELIVERY 

SYSTEM. Section 1431 of the National Agri- 

cultural Research, Extension, and Teaching 

Policy Act of 1977 (7 U.S.C. 3193) is amend- 
ed— 

(1) by striking the section heading and 
“Sec. 1431.” and inserting the following: 
“SEC. 1431. AUTHORIZATION TO THE SECRETARY 

OF AGRICULTURE. 

“(a) Authority to Cooperate With, Encour- 
age, and Assist States. and 

(2) by adding at the end the following new 
subsection: 

b STUDY OF ANIMAL CARE DELIVERY 
SYSTEM. 1) The Secretary shall commission 
the National Academy of Sciences, working 
through the Board on Agriculture of the Na- 
tional Research Council, to conduct a study 
of the delivery system utilized to provide 
farmers and ranchers with animal care and 
veterinary medical services, including 
animal drugs. 

“(2) The study required by this subsection 
shall assess opportunities to— 

“(A) improve the flow of information to 
producers regarding animal husbandry 
practices, and diagnostic and treatment 
methods, including the costs and conditions 
necessary for the effective use of such prac- 
tices and methods; 

‘(B) foster achievement of food safety 
goals; and 

“(C) advance the well-being and treatment 
of farm animals, with particular emphasis 
on disease prevention strategies. 

“(3) The study required by this subsection 
shall include recommendations for changes 
in research and extension policies or prior- 
ities, food safety programs and policies, and 
policies and procedures governing the ap- 
proval, use, and monitoring of animal 
drugs. 

(b) CHANGES IN ANIMAL HEALTH SCIENCE RE- 
SEARCH ADVISORY BoarRp.—Section 1432 of 
that Act (7 U.S.C. 3194) is amended— 

(1) by striking the section heading and 
“Sec. 1432.” and inserting the following: 
“SEC. 1432. ANIMAL HEALTH SCIENCE RESEARCH AD- 

VISORY BOARD. 

“(a) ESTABLISHMENT AND MEMBERSHIP—"; 

(2) in subsection a/ 

(A) by striking 1990“ in the matter pre- 
ceding the paragraphs and inserting “1995”; 

(B) by striking “eleven” in the matter pre- 
ceding the paragraphs and inserting “12”; 

(C) by striking “Bureau of” in paragraph 
(4) and inserting “Center for”; and 

(D) in paragraph (5)— 

(i) by striking “seven” 
“eight”; 

fii) by striking “and” at the end of sub- 
paragraph (B); 

(iii) by redesignating subparagraph (C) as 
subparagraph (D); and 

iv / by inserting after subparagraph (B) 
the following new subparagraph: 

“(C) one person representing an organiza- 
tion concerned with the general protection 
and well-being of animals, and”; and 

(3) by striking subsection (b) and insert- 
ing the following new subsection: 

“(b) Durs. e Board shall meet at the 
call of the Secretary, but at least once annu- 
ally, to consult with and advise the Secre- 
tary with respect to the implementation of 
any animal health and disease research pro- 
gram provided for under this title, under 
such rules and procedures for conducting 
business as the Secretary may prescribe. ”. 


and inserting 
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SEC. 1311. GRANT PROGRAMS FOR 1890 LAND-GRANT 
COLLEGES, INCLUDING TUSKEGEE UNI- 
VERSITY. 

(a) RESIDENT INSTRUCTION.—The National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3101 et 
seq.) is amended by inserting after section 
1445 (7 U.S.C. 3222) the following new sec- 
tion: 

“SEC. 1445A. RESIDENT INSTRUCTION AT 1890 LAND- 
GRANT COLLEGES, INCLUDING TUSKE- 
GEE UNIVERSITY. 

“(a) Purpose.—It is the purpose of this sec- 
tion to promote and strengthen higher edu- 
cation in the food and agricultural sciences 
at colleges eligible to receive funds under the 
Act of August 30, 1890 (7 U.S.C. 321 et seq.), 
including Tuskegee University (hereinafter 
in this section referred to as ‘eligible institu- 
tions’) by formulating and administering 
programs to enhance teaching program in 
agriculture, natural resources, forestry, vet- 
erinary medicine, home economics, and dis- 
ciplines closely allied to the food and agri- 
culture production and delivery system. 

“(b) GrRanTs.—The Secretary shall make 
competitive grants, or grants without regard 
to any requirement for competition, to those 
eligible institutions having a demonstrable 
capacity to carry out the teaching of food 
and agricultural sciences. 

“(c) USE OF GRANT FuNDs.—Grants made 
under subsection (b) shall be used to 

“(1) strengthen institutional educational 
capacities, including libraries, curriculum, 
faculty, scientific instrumentation, instruc- 
tion delivery systems, and student recruit- 
ment and retention, in order to respond to 
identified State, regional, national, or inter- 
national educational needs in the food and 
agricultural sciences; 

“(2) attract and support undergraduate 
and graduate students in order to educate 
them in identified areas of national need in 
the food and agricultural sciences; 

“(3) facilitate cooperative initiatives be- 
tween two or more eligible institutions or 
between eligible institutions and units of 
State government, or organizations in the 
private sector, to maximize the development 
and use of resources such as faculty, facili- 
ties, and equipment to improve food and ag- 
ricultural sciences teaching programs; and 

“(4) conduct undergraduate scholarship 
programs to assist in meeting national 
needs for training food and agricultural sci- 
entists. 

“(d) GRANT REQUIREMENTS.—(1) The Secre- 
tary shall ensure that each eligible institu- 
tion, prior to receiving grant funds under 
subsection (b), shall have a significant de- 
monstrable commitment to higher education 
programs in the food and agricultural sci- 
ences and to each specific subject area for 
which grant funds under this subsection are 
to be used. 

“(2) The Secretary may require that any 
grant awarded under this section contain 
provisions that require funds to be targeted 
to meet the needs identified in section 1402. 

e Minority SET-ASIDE.—The Secretary 
may set aside a portion of the funds appro- 
priated for grants under this section and 
make such amounts available only for 
grants to eligible institutions that the Secre- 
tary determines have unique capabilities for 
achieving the objective or full representa- 
tion of minority groups that are under-rep- 
resented in the Nation's food and agricultur- 
al sciences work force. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$11,000,000 for each of the fiscal years 1991 
through 1995 to carry out this section. 

(b) AGRICULTURAL AND FOOD SCIENCES Fa- 
CILITIES.— Such Act is further amended by in- 
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serting after section 1445A (as added by sub- 

section (a)) the following new section: 

“SEC. 1445B. GRANTS TO UPGRADE AGRICULTURAL 
AND FOOD SCIENCES FACILITIES AT 
1890 LAND-GRANT COLLEGES, INCLUD- 
ING TUSKEGEE UNIVERSITY. 

“(a) Purpose.—Iit is hereby declared to be 
the intent of Congress to assist the institu- 
tions eligible to receive funds under the Act 
of August 30, 1890, including Tuskegee Uni- 
versity (hereafter referred to in this section 
as ‘eligible institutions’) in the acquisition 
and improvement of agricultural and food 
sciences facilities and equipment, including 
libraries, so that the eligible institutions 
may participate fully in the production of 
human capital. 

h AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Agriculture for the purposes 
of carrying out the provisions of this section 
$8,000,000 for each of the fiscal years 1991 
through 1995, and such sums shall remain 
available until expended. 

“(c) USE OF GRANT FunDsS.—Four percent of 
the sums appropriated pursuant to this sec- 
tion shall be available to the Secretary for 
administration of this grants program. The 
remaining funds shall be available for 
grants to eligible institutions for the pur- 
pose of assisting them in the purchase of 
equipment and land, the planning, construc- 
tion, alteration, or renovation of buildings 
to strengthen their capacity in the produc- 
tion of human capital in the food and agri- 
cultural sciences and can be used at the dis- 
cretion of the eligible institutions in the 
areas of research, extension, and resident in- 
struction or any combination thereof. 

“(d) METHOD OF AWARDING GRANTS.— 
Grants awarded pursuant to this section 
shall be made in such amounts and under 
such terms and conditions as the Secretary 
shall determine necessary for carrying out 
the purposes of this section. 

“(e) PROHIBITION OF CERTAIN USES.—Feder- 
al funds provided under this section may 
not be utilized for the payment of any over- 
head costs of the eligible institutions. 

“(f) REGULATIONS.—The Secretary may pro- 
mulgate such rules and regulations as the 
Secretary may consider necessary to carry 
out the provisions of this section. 

fc) NATIONAL RESEARCH AND TRAINING CEN- 
TENNIAL CENTERS.—Such Act is further 
amended by inserting after section 1445B 
fas added by subsection (b)) the following 
new section: 

“SEC. 1445C. NATIONAL RESEARCH AND TRAINING 
CENTENNIAL CENTERS. 

“(a) COMPETITIVE GRANTS AUTHORIZED.— 
The Secretary of Agriculture may make a 
competitive grant to five national research 
and training centennial centers located at 
colleges (or a consortia of such colleges) eli- 
gible to receive funds under the Act of 
August 30, 1890 (7 U.S.C. 321 et seq.), includ- 
ing Tuskegee University, that— 

“(1) have been designated by the Secretary 
for the fiscal years 1991 through 1995 as na- 
tional research and training centennial cen- 
ters; and 

“(2) have the best demonstrable capacity, 
as determined by the Secretary, to provide 
administrative leadership as— 

“(A) a National Center for Goat Research 
and Training; 

5 a National Center for Agricultural 
Engineering Development, Research, and 
Training; 

“(C) a National Center for Water Quality 
and Agricultural Production Research and 
Training; 
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D) a National Center for Sustainable Ag- 
riculture Research and Training; and 

“(E) a National Center for Domestic and 
International Trade and Development Re- 
search and Training. 

“(b) USE oF GRANTS.—A grant made under 
subsection (a) may be expended by a center 
to— 


“(1) pay expenses incurred in conducting 
research for which the center was designat- 
ed; 

(2) print and disseminate the results of 
such research; 

“(3) plan, administer, and direct such re- 
search; and 

“(4) alter or repair buildings necessary to 
conduct such research, 

“(c) Prioriry.—In making a grant deter- 
mination under subsection (a), the Secre- 
tary shall give priority to those centers 
that— 

“(1) will assure dissemination of informa- 
tion between eligible institutions described 
in subsection (a) and among agricultural 
producers; and 

“(2) will attract students and needed pro- 
ſessionals in the food and agricultural sei- 
ences. 

“(d) PAYMENTS.—(1) Under the terms of a 
grant made under subsection (a), funds ap- 
propriated under subsection (f) for a fiscal 
year shall be paid (upon vouchers approved 
by the Secretary) to a center receiving the 
grant in equal quarterly installments begin- 
ning on or about the first day of October of 
such year. 

“(2) Not later than 60 days after the end of 
each fiscal year for which funds are paid 
under this section to a center, the research 
director of such center shall submit to the 
Secretary a detailed statement of the dis- 
bursements in such fiscal year of funds re- 
ceived by such center under this section. 

“(3) If any of the funds received by a 
center under this section are misapplied, 
lost, or diminished by any action or contin- 
gency on the part of the center— 

“(A) the center shall replace such funds; 
and 

“(B) the Secretary shall not distribute to 
such center any other funds under this sub- 
section until such funds are replaced. 

“(e) APPLICATION OF OTHER LAws.—Section 
1445(e) of this title shall apply with regard 
to research and experiments funded under 
this section. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$2,000,000 for each of the fiscal years 1991 
through 1995 for grants under this section. 

“(g) CENTER DEFINED.—For purposes of this 
section, the term ‘center’ means a national 
research and training centennial center that 
receives a grant under this subsection. 

“(h) COORDINATION OF CENTER ACTIVITIES.— 
(1) The center designated under subsection 
(a}(2)(C) shall coordinate its activities with 
the water quality research activities con- 
ducted under subtitle I of title XIII of the 
Food and Agricultural Resources Act of 
1990. 

“(2) The center designated under subsec- 
tion (a)(2)(D) shall coordinate its activities 
with the sustainable agriculture research 
and education program established under 
subtitle B of title XIII of the Food and Agri- 
cultural Resources Act of 1990.”. 

(d) CLERICAL AMENDMENT.—The table of 
contents of the Food and Agriculture Act of 
1977 (Public Law 95-113; 91 Stat. 913) is 
amended by inserting after the item relating 
to section 1445 the following new items: 
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“Sec. 1445A. Resident instruction at 1890 
land-grant colleges, including 
Tuskegee University. 
“Sec. 1445B. Grants to upgrade agricultural 
and food sciences facilities at 
1890 land-grant colleges, in- 
cluding Tuskegee University. 
“Sec. 1445C. National research and training 
centennial centers.“ 
SEC. 1312. INTERNATIONAL AGRICULTURAL RE- 
SEARCH AND EXTENSION AND INTER- 
NATIONAL TRADE DEVELOPMENT CEN- 
TERS. 

(a) RESEARCH AND EXTENSION.—Section 
1458 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 
(7 U.S.C. 3291(a)) is amended— 

(1) in subsection a/ 

(A) by inserting “AUTHORITY OF THE SECRE- 
TARY.—” after “(a)”; 

(B) by striking “assist” in paragraph (2) 
and inserting “expand collaboration and co- 
ordination with”; 

(C) by striking with food, agricultural, re- 
search and extension” and inserting re- 
garding food and agricultural research, ex- 
tension, and education”; 

(D) by striking through in paragraph (4) 
and all that follows in that paragraph 
through “; and” and inserting “through— 

“(A) the development of highly qualified 
scientists with specialization in interna- 
tional development; 

/ the provision of support to State uni- 
versities and land-grant colleges to do col- 
laborative research with other countries on 
issues relevant to United States agricultural 
competitiveness; 

“(C) the provision of support for coopera- 
tive extension education in agriculture and 
to promote the application of new technolo- 
gy developed abroad to United States agri- 
culture; and 

“(D) the provision of support for the inter- 
nationalization of resident instruction pro- 
grams of State universities and land-grant 
colleges; ”; 

(E) by striking the period at the end of 
paragraph (5) and inserting a semicolon; 
and 

(F} by adding at the end the following new 


paragraphs: 

“(6) establish in coordination with the 
International Arid Land Consortium, a pro- 
gram to enhance collaboration and coopera- 
tion between institutions possessing re- 
search capabilities applied to the develop- 
ment, management, and reclamation of arid 
lands; and 

“(7) cooperate with nongovernmental or- 
ganizations, both domestic and foreign, for 
the purpose of expanding the agricultural 
economic base of middle income and devel- 
oping countries. 

(2) in subsection (c)— 

(A) by inserting “PROVISION OF SPECIALIZED 
OR TECHNICAL SERVICES.—" after “(c)”; and 

(B) by inserting after “universities” in the 
first sentence the following: “and other non- 
governmental organizations, both domestic 
and foreign, ”; and 

(3) by adding at the end the following new 
subsection: 

“(d) LIMITATION ON ActTiviTies.—No activi- 
ties under this section may promote the pro- 
duction for export of agricultural commod- 
ities (or the products thereof) that will com- 
pete, as determined by the Secretary, in 
world markets with similar agricultural 
commodities (or the products thereof) pro- 
duced in the United States, where such com- 
petition will cause substantial injury to 
United States producers. 
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(b) INTERNATIONAL TRADE DEVELOPMENT 
Cenrers.—Section 1458A of that Act (7 
U.S.C. 3292) is amended— 

(1) in subsection a/ 

(A) by inserting “Grant PROGRAM.—” after 
“lars 

(B) by striking “grants to States” in the 
first sentence and inserting “grants to 
States (or regional groupings of States)”; 

(C) by striking “State funding” in the 
second sentence and inserting State or re- 
gional funding”; and 

(D) by striking State from” in the second 
sentence and inserting “State or region 
from”; 

(2) by redesignating subsections (b), (c), 
and (d) as subsections (c), (d), and fe), re- 
spectively; 

(3) by inserting after subsection (a) the fol- 
lowing new subsection: 

“(b) LOCATION AND FUNDING OF CERTAIN 
CENTERS.—The Secretary shall make determi- 
nations regarding the location and funding 
of international trade development centers 
established after the date of the enactment 
of this subsection based on a national plan 
for agricultural export promotion through 
international trade development centers. 
Grants under this section shall be made 
available on a competitive basis in accord- 
ance with such plan. and 

(4) in subsection íc) (as redesignated by 
paragraph (2))— 

(A) by inserting 
1 % 

(B) by inserting after “shall” in the matter 
preceding the paragraphs the following: “, 
consistent with the plan developed under 
subsection (b),”; and 

(C) by striking “States” and inserting 
“States (or regional groupings of States)”. 

(c) STYLISTIC AMENDMENTS.—(1) Section 
1458 of that Act (7 U.S.C. 3291) (as amended 
by subsection (a)) is further amended— 

(A) by striking Sec. 1458. and inserting 
the following: 

“SEC. 1458 INTERNATIONAL AGRICULTURAL RE- 
SEARCH AND EXTENSION." 


“PREFERENCES.—” after 


and 

(B) by inserting “ENHANCING LINKAGES.—” 
after “(b)”. 

(2) Section 1458A of that Act (7 U.S.C. 
3292) (as amended by subsection 9 is fur- 
ther amended— 

(A) by striking the section heading and 
“Sec. 14584. and inserting the following: 
“SEC. 1458A. GRANTS TO STATES FOR INTERNATION- 

AL TRADE DEVELOPMENT CENTERS." 

B/ by inserting “ACTIVITIES OF CENTERS.—" 
after d and 

(C) by inserting “AUTHORIZATION OF APPRO- 
PRIATIONS.—”’ after “(e)”. 

SEC. 1313. REAUTHORIZATION OF EXTENSION EDU- 
CATION AND PILOT PROJECT TO CO- 
ORDINATE FOOD AND NUTRITION EDU- 
CATION PROGRAMS. 

(a) IN GENERAL.—Section 1464 of the Na- 
tional Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 
3312) is amended— 

(1) by striking the section heading and 
“SEC. 1464.” and inserting the following: 
“SEC. 1464. AUTHORIZATION FOR APPROPRIATIONS 

FOR EXTENSION EDUCATION AND THE 
ESTABLISHMENT OF A PILOT PROJECT 
TO COORDINATE FOOD AND NUTRITION 
EDUCATION PROGRAMS. 

“(a) AUTHORIZATION FOR APPROPRIATIONS. — 


(2) by striking “$370,000,000” and all that 
follows through “1990.” and inserting 
“$420,000,000 for each of the fiscal years 
1991 through 1995. ”; and 

(3) by adding at the end the following: 
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“(b) PILOT Prosect.—The Secretary shall 
establish a five-year pilot project to make 
available grants to not more than two 
States, on a competitive basis, for the pur- 
pose of implementing in such States, a plan 
that— 

“(1) provides for the full coordination of 
the conceptual design and program delivery 
of food and nutrition education programs 
for potential participants within the State; 
and 

“(2) provides to the greatest extent possi- 
ble for the coordination of such food and 
nutrition education programs with related 
State programs. 

“(¢) ELEMENTS OF THE PROJECT.—In carry- 
ing out subsection (b), the Secretary shall 

“(1) provide for enhanced intraagency and 
interagency coordination in the design and 
delivery of food and nutrition education 
programs, 

“(2) develop more efficient methods, and 
improved agency organization, to inform 
the public and persons eligible for food and 
nutrition programs about such education 
programs (including those education pro- 
grams regarding nutrition and management 
of family resources for better nutrition and 
health) and nutrition education programs 
available at the Federal, State, and local 
level; and 

“(3) provide for an evaluation of the 
degree to which stated program coordina- 
tion objectives are being attained, the 
impact on actual behavioral change of pro- 
gram participants, and the implication of 
the program outcomes for future public 
health, budget expenditures, and the general 
public welfare. 

“(d) DeFIniTIONS.—For the purpose of sub- 
sections (b) and (c): 

“(1) The term ‘coordination’ means the de- 
velopment and implementation of a consist- 
ent and coherent program of nutrition edu- 
cation regarding the receipt and increased 
beneficial use of the resources made avail- 
able to persons for food and nutrition pro- 
grams and, to the extent possible, related 
State and local food and nutrition pro- 


grams. 

“(2) The term ‘food and nutrition educa- 
tion programs’ includes any educational 
programs or components of the food stamp 
program, the expanded food and nutrition 
education program, and such other pro- 
grams administered by the Department of 
Agriculture as the Secretary determines nec- 
essary to effectively implement the programs 
required under subsection (b). 

e FUNDING.—The Secretary shall make 
available one-half of one percent of the 
funds appropriated under this section for 
each of the fiscal years 1991 through 1995 for 
the purpose of implementing the pilot 
project established under subsection (b/.”". 

(b) CLERICAL AMENDMENT.—The item relat- 
ing to such section in the table of contents 
of the Food and Agriculture Act of 1977 
(Public Law 95-113; 91 Stat. 913) is amend- 
ed to read as follows: 

“Sec. 1464. Authorization for appropria- 
tions for extension education and the 
establishment of a pilot project to co- 
ordinate food and nutrition education 
programs.“ 

SEC, 1314. AQUACULTURE ASSISTANCE PROGRAMS. 

(a) FOOD SAFETY; CLosep-System PRODUC- 
TION; AND REPORTS.—Section 1475 of the Na- 
tional Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 
3322) is amended— 

(1) in subsection (a) 

(A) by inserting “RESEARCH AND EXTENSION 
PROGRAM.—” after “(a)”; and 
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B/ by striking “United States, and in- 
serting “United States and to enhance fur- 
ther the safety of food products derived from 
the aquaculture industry. 

(2) in subsection 5 

(A) by inserting “Grants.—” after “(b)”; 
and 

(B) by striking the period at the end of the 
first sentence and inserting “and to enhance 
further the safety and wholesomeness of 
those species and products, including the de- 
velopment of reliable supplies of seed stock 
and therapeutic compounds. 

(3) in subsection (c), by inserting “AQUA- 
CULTURE DEVELOPMENT PLANS.—" after “(c)”; 

(4) in subsection (d)— 

(A) by inserting “AQUACULTURAL CENTERS.— 
” after “(d)”; 

(B) by striking ‘four aquacultural re- 
search, development, and demonstration 
centers” in the first sentence and inserting 
six aquacultural research, development, 
and demonstration centers”; 

(C) by inserting after the first sentence the 
following new sentence: “Research at one of 
the centers established under this subsection 
shall be devoted primarily to the develop- 
ment of closed-system production of fish and 
seafood. ”; and 

(D) by adding at the end the following new 
sentence: “To the extent practicable, the Sec- 
retary shall ensure that equitable efforts are 
made at these centers in addressing the re- 
search needs of those segments of the domes- 
tic aquaculture industry located within that 
region. 

(5) in subsection (e)— 

(A) by striking “Not later” and all that fol- 
lows through “subsequent year,” and insert- 
ing “Reports.—(1) Not later than March 1 of 
each year,”’; and 

(B) by adding at the end the following new 


paragraph: 

“(2) The Secretary shall conduct a study to 
assess the economic impact of animal 
damage to the United States aquaculture in- 
dustry. In conducting such study, the Secre- 
tary shall provide for the consideration of 
all types of animal damage, including pre- 
dation, that have an impact on aquaculture 
enterprises, including fish farming. The Sec- 
retary shall submit a report detailing the re- 
sults of such study to the Committee on Ag- 
riculture of the House of Representatives 
and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate not later 
than January 1, 1992."; and 

(6) by adding at the end the following new 
subsection: 

“(f) LISTING OF LAWS ON AQUACULTURE.— 
The Secretary shall, in consultation with ap- 
propriate Federal and State agencies, com- 
pile a listing of Federal and State laws, 
rules, and regulations materially affecting 
the production, processing, marketing, and 
transportation of aquaculturally produced 
commodities and the products thereof. The 
Secretary shall make such listing available 
to the public not later than January 1, 1992, 
and shall update and revise such listing not 
later than January 1, 1996, to show such 
laws, rules, and regulations as in effect on 
that date.”. 

(b) AQUACULTURE RESEARCH Faciuiry.—(1) 
Subtitle L of that Act (7 U.S.C. 3321 et seq.) 
is amended by inserting after section 1475 
the following new section: 

“SEC. 1476. AQUACULTURE RESEARCH FACILITY. 

“(a) GRANT AUTHORIZED.—In order to gain 
further knowledge of intensive water recir- 
culating aquaculture systems, the Secretary 
may make a grant for the purpose of further 
developing and expanding an aquaculture 
research facility located at Illinois State 
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University in Normal, Illinois, and to con- 
duct such programs as are necessary to do 
basic and applied research for intensive 
water recirculating aquaculture systems. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized, in the event the Secre- 
tary decides to take action under subsection 
(a), to be appropriated $480,000 for fiscal 
years 1991 through 1995 to carry out this 
section. 

(2) The table of contents of the Food and 
Agriculture Act of 1977 (Public Law 95-113; 
91 Stat. 913) is amended by inserting after 
the item relating to section 1475 the follow- 
ing new item: 

“Sec. 1476. Aquaculture research facility.“ 

(c) PROGRAM EXxTENSION.—Section 1477 of 
that Act (7 U.S.C. 3324) is amended by strik- 
ing “each fiscal year” and all that follows 
through 1990. and inserting each of the 
fiscal years 1991 through 1995. 

(d) APPROPRIATIONS FOR AQUACULTURE.—TO 
authorize appropriations to carry out the 
National Aquaculture Act of 1980 for fiscal 
years 1991, 1992, and 1993, paragraphs (1), 
(2), and (3) of section 10 of the National 
Aquaculture Act of 1980 (16 U.S.C. 2809 (1), 
(2), and (/ are amended to read as follows: 

“(1) to the Department of Agriculture, 
$1,000,000 for each of fiscal years 1991, 1992, 
and 1993; 

“(2) to the Department of Commerce, 
$1,000,000 for each of fiscal years 1991, 1992, 
and 1993; 

“(3) to the Department of Interior, 
$1,000,000 for each of fiscal years 1991, 1992, 
and 1993.”. 

SEC. 1315. PROGRAM OF COMPETITIVE, SPECIAL, AND 
FACILITIES GRANTS FOR AGRICULTUR- 
AL RESEARCH. 


(a) COMPETITIVE GRANTS.—Subsection (b) of 


section 2 of the Act of August 4, 1965 (7 


U.S.C. 450i) is amended— 

(1) by inserting “COMPETITIVE GRANTS.— 
(1)” after “(b)”; 

(2) in the first sentence, by striking, for 
periods not to exceed five years, ”; 

(3) by striking the second, third, seventh, 
and eighth sentences; 

(4) in the fourth sentence, by striking “In 
seeking” and inserting the following: 

“(7) In seeking”; 

(5) in the fifth sentence, by striking “No 
grant” and inserting the following: 

“(8) Except for grants made under para- 
graph (3E), no grant”; 

(6) by aligning the text of paragraphs (7) 
and (8) to be flush with the left margin; 

(7) by inserting after paragraph (1) the fol- 
lowing new paragraphs: 

“(2) The Secretary shall allocate grants 
made under this subsection to high priority 
research taking into account the recommen- 
dations made by the advisory board estab- 
lished under paragraph (5). For the purposes 
of this subsection, the term ‘high priority re- 
search’ means basic and applied research in 
the following areas: 

“(A) Plant systems, including research re- 
garding plant genome structure and func- 
tion; molecular and cellular genetics and 
plant and microbial biotechnology; plant- 
pest interactions and biocontrol systems; 
cover cropping, crop rotation, soil building 
techniques, crop varietal development, crop 
diversification, and integrated crop and 
livestock systems; crop plant response to en- 
vironmental stresses; improved nutrient 
qualities of plant products; new food, feed, 
fiber, and industrial uses of plant products; 
and development of new crops, best manage- 
ment practices, integrated crop manage- 
ment, and other cropping systems. 
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5 Animal systems, including research 
regarding cellular, molecular, physiological, 
and behavioral basis of animal reproduc- 
tion, growth, disease, and health; identifica- 
tion of genes responsible for improved pro- 
duction traits and resistance to disease, im- 
proved nutritional performance of animals; 
improved nutrient qualities and safety of 
animal products and development of new 
animal products; enhanced animal produc- 
tion practices and technologies; animal hus- 
bandry and well-being; and animal systems 
applicable to aquaculture. 

“(C) Nutrition, food quality, and health 
and welfare, including research regarding 
microbial contaminants and toxic contami- 
nants and residues related to human health; 
production and processing facilities and 
systems to address the health and safety of 
food and farm workers and livestock; the 
production of nutritional feedstuffs; links 
between diet and health, including the nu- 
tritional status of the population, especially 
critical subpopulations; nutrition educa- 
tion; rural family welfare; bioavailability of 
nutrients; postharvest physiology and prac- 
tices; and improved processing technologies. 

D/ Natural resources and the environ- 
ment, including research regarding funda- 
mental structures and functions of ecosys- 
tems; biological and physical bases of inte- 
grated production systems; minimizing soil 
losses and degradation, maintaining surface 
and ground water quality, and maximizing 
water availability through conservation; 
soil tilth development, management systems 
to utilize scarce soil moisture, drought toler- 
ant plant development, evaporation reduc- 
tion systems, and crop practices to foster 
soil water absorption and retention; forest 
and range management and productivity; 
and weather and climatic effects on agricul- 
ture. 

“(E) Engineering, products, and processes, 
including research regarding new uses and 
new products from crops, animals, byprod- 
ucts, waste products and natural resources; 
robotics, computing, and expert systems; 
energy efficiency, conservation, and the de- 
velopment of alternative, renewable energy 
sources; new hazard and risk assessment 
and mitigation measures; and natural re- 
source and environmental quality and man- 
agement, 

“(F) Markets, trade, and agricultural 
policy, including research regarding optimal 
strategies for entering and competing in do- 
mestic and overseas markets; new decision 
tools for on-farm and in-market systems; 
choices and applications of technology; new 
approaches to economic development and 
viability in the rural United States, with 
emphasis on family farming operations; the 
development of domestic and international 
markets for resource-conserving and organic 
crops; international cooperation in agricul- 
tural research, extension, and teaching; and 
agricultural and nutritional improvements 
in developing nations. 

“(3) Grants under this subsection shall be 
awarded in a variety of types, including the 
following: 

“(A) Single and coinvestigator grants for a 
single investigator, or coinvestigators, for 
up to five years with the possibility of one 
renewal after that period. 

“(B) Interdisciplinary team grants for 
interdisciplinary teams for up to five years 
with the possibility of one renewal after that 
period. 

/ Systems research grants for research 
teams, including extension staff and produc- 
ers where appropriate, eramining integrated 
systems approaches to research for up to 
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seven years, with the possibility of renewal 
for up to three years. 

“(D) New investigator grants for newly 
trained researchers, shall be made under the 
guidelines of paragraphs (1), (2), and (3), 
except that principal investigators shall be 
enrolled in a relevant degree program or 
have completed research training less than 
five years before the time of the grant appli- 
cation. 

E/ Equipment grants to obtain scientific 
equipment for research groups or institu- 
tions, where funds are not available by other 
means, which is necessary to the conduct of 
needed research. 

F) Institution development grants to 
assist smaller research institutions in devel- 
oping their capacity for research and educa- 
tion related to the relevant priority areas, 
for up to five years with the expectation that 
the institution will find alternative funding 
after that period. 

“(4) The Secretary shall appoint a director 
for the grant program authorized by this 
subsection. The Secretary, acting through 
the director, shall be responsible for the 
overall direction of the grant program and 
implementation of general policies respect- 
ing the management and operation of pro- 
grams and activities in the program. 

“(5) The Secretary shall appoint a board 
to provide advice on the policies, priorities, 
and operations of the grant program carried 
out under this subsection. The advisory 
board shall be composed of 9 individuals ap- 
pointed as follows: 

“(A) Two-thirds of the members shall be 
appointed from among the leading repre- 
sentatives of the scientific disciplines rele- 
vant to the food and agricultural sciences, 
including agricultural sciences, biological 
sciences, environmental sciences, natural re- 
source sciences, health sciences, and nutri- 
tional sciences, 

“(B) One-third of the members shall be ap- 
pointed from the general public and shall 
include leaders in fields of public policy, ag- 
ricultural policy, international agriculture, 
and agricultural production, processing, or 
marketing. 

“(6) The Secretary shall transmit to Con- 
gress an annual report describing the poli- 
cies, priorities, and operations of the grant 
program authorized by this subsection 
during the preceding fiscal year. The report 
shall— 

“(A) be prepared by the board established 
under paragraph (5); 

B/ include a description of the progress 
being made to comply with subsection (j); 
and 

C/) be transmitted not later than Janu- 
ary 1 of each year.”; and 

(8) by adding at the end the following new 


paragraph: 
“(9) There are authorized to be appropri- 
ated to carry out this subsection 


$500,000,000 for each of the fiscal years 1991 
through 1995. Of the amounts appropriated 
to carry out this subsection for a fiscal 
year— 

“(A) not more than two percent may be 
used to make equipment grants under para- 
graph (3)(E); and 

“(B) not more than four percent may be 
used by the Secretary to pay administrative 
costs incurred by the Secretary to carry out 
this subsection. ”. 

(b) SPECIAL GRANTs.—Subsection (c) of sec- 
tion 2 of the Act of August 4, 1965 (7 U.S.C. 
450i) is amended— 

(1) by inserting “SPECIAL GRANTS.—” after 
“(c)”; and 

(2) in paragraph (1), by striking “to land- 
grant colleges” and all that follows through 
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“by the Secretary” and inserting the follow- 
ing: “to State agricultural experiment sta- 
tions, all colleges and universities, other re- 
search institutions and organizations, Fed- 
eral agencies, private organizations or cor- 
porations, and individuals 

(C) ADMINISTRATIVE PROviIsIONS.—Section 2 
of the Act of August 4, 1965 (7 U.S.C. 450i) is 
amended by adding at the end the following 
new subsections: 

“(j) EMPHASIS ON SUSTAINABLE AGRICUL- 
TURE.—The Secretary of Agriculture shall 
ensure that grants made under subsections 
(b) and (c) are, where appropriate, consist- 
ent with the development of systems of sus- 
tainable agriculture. For purposes of this 
section, the term ‘sustainable agriculture’ 
has the meaning given that term in section 
1404(17) of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3103(17)). 

“(k) REPORTS.—The Secretary of Agricul- 
ture shall prepare and submit to Congress 
on January 1 of each year a report on 
awards made under subsections (b) and (c) 
during the previous fiscal year. 

(d) STYLISTIC AMENDMENTS.—Such section is 
further amended— 

(1) by striking “Sec. 2. (a)“ and inserting 
the following: 

“SEC. 2. COMPETITIVE, SPECIAL, AND FACILITIES RE- 
SEARCH GRANTS. 
“(a) ESTABLISHMENT OF GRANT PROGRAM.— 


(2) in subsection (d), by inserting “FACILI- 
TIES GRANTS.—” after “(d)"; 

(3) in subsection (e), by inserting “RECORD 
KEEPING.—” after /e 

(4) in subsection (f), by inserting “LIMITS 
ON OVERHEAD Costs.—" after “(f)”; 

(5) in subsection (g), by inserting Ab- 


THORIZATION OF APPROPRIATIONS.—” after 
idg)”: 
(6) in subsection (h), by inserting 


“RuLES.—” after “(h)”; and 

(7) in subsection (i), by inserting “APPLICA- 
TION OF OTHER Laws.—” after “(i)”. 

SEC. 1316. MINIMIZATION OF CONFLICTS OF INTER- 
EST OF EMPLOYEES OF COLLEGES RE- 
CEIVING FUNDS UNDER THE SMITH- 
LEVER ACT. 

Section 4 of the Act of May 8, 1914 (com- 
monly known as the Smith-Lever Act) (7 
U.S.C. 344), is amended by inserting after 
the second sentence the following: “The Sec- 
retary shall ensure that each college seeking 
to receive funds under this Act has in place 
appropriate requirements, as determined by 
the Secretary, to minimize actual or poten- 
tial conflicts of interest among employees of 
such college whose salaries are funded in 
whole or in part with such funds. 

SEC. 1317, GRANTS FOR FINANCIALLY STRESSED 
FARMERS, DISLOCATED FARMERS, AND 
RURAL FAMILIES, 

(a) EXTENSION OF GRANT PROGRAM.—Sec- 
tion 502(f)(2) of the Rural Development Act 
of 1972 (7 U.S.C. 2662(f)(2)) is amended— 

(1) by striking 1990“ and inserting 
1995 and 

(2) by inserting after “under paragraph 
(1)” the following: “to eligible applicants in 
any State applying for such grants”. 

(b) CHANGES TO GRANT PROGRAM.—Section 
502(f)(1) of that Act (7 U.S.C. H is 
amended— 

(1) in subparagraph (A), by striking “spe- 
cial grants” and ali that follows through 
“counseling” and inserting the following: 
“competitive grants for programs that meet 
the criteria specified in subparagraph (B) to 
develop counseling, retraining, and educa- 
tional”; 
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(2) by redesignating subparagraphs (C/ 
and (D) as (E) and (F), respectively; 

(3) in subparagraph 8 

(A) by striking the subparagraph heading, 
the matter preceding the clauses, and clause 
(i); and 

(B) by redesignating clauses (ii) through 
(viii) as clauses (i) through (vii) of subparu- 
graph (D); 

(4) by inserting after subparagraph (A) the 
following new subparagraphs: 

“(B) GRANT CRITERIA.—In order to be eligi- 
ble to receive a grant under this subsection, 
an applicant must provide suitable assur- 
ances that— 

%) not less than one-half of the grant 
funds to the applicant will be used for clini- 
cal outreach counseling and crisis manage- 
ment assistance, as required by subpara- 
graph (C); 

“(ii) a significant number of farms within 
the State have a ratio of debts to assets of 40 
percent or more, the State’s rural economy 
has been facing adverse economic condi- 
tions for a period of years, or such other 
conditions exist, as determined by the Secre- 
tary, such that the assistance provided 
under this subsection is necessary or appro- 
priate; 

iii / the planning and implementation of 
the provision of services under this subsec- 
tion will be coordinated with the appropri- 
ate State agency for mental health, depart- 
ment of health, office of rural health, and 
any other State agency or department re- 
sponsible for assisting persons in rural 
areas of the State; and 

iv / the planning and implementation of 
the provision of services under this subsec- 
tion will be coordinated with the appropri- 
ate local governments and other public and 
private nonprofit agencies and organiza- 
tions located in rural areas and involved in 
addressing problems related to the mental 
health of rural residents. 

“(C) COUNSELING AND OUTREACH REQUIRED.— 
Not less than 50 percent of the grant funds 
to a State under this subsection shall be 
used to provide clinical outreach counseling 
and crisis management assistance through 
appropriate State officials. 

D/ OTHER SERVICES TO BE PROVIDED,—In 
addition to the counseling and outreach 
services required under subparagraph (C), 
the following services may also be provided 
through programs funded under this sec- 
tion“, 

(5) by adding at the end of subparagraph 
(D) (as added by paragraph (4)) the follow- 
ing new clause: 

viii / Assistance for local officials and 
groups in developing income and employ- 
ment alternatives. and 

(6) in subparagraph (F) (as redesignated 
by paragraph (2))— 

(A) by striking “is encouraged to work 
with” and inserting shall work with the ap- 
propriate State office of rural health, State 
department or agency of mental health, and 
other”; 

(B) by striking “a comprehensive plan” 
and inserting “an annual comprehensive 
plan”; 

(C) by striking “special”; and 

(D) by adding at the end the following: 
“For recipients in a State to be eligible for a 
grant under this subsection in any fiscal 
year, the Cooperative Extension Service 
within the State must develop and sign a 
Memorandum of Agreement with the appro- 
priate State department or agency of mental 
health and other State agencies as may be 
appropriate to carry out the comprehensive 
plan. Such agreement and plan must empha- 
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size the development and delivery of coun- 
seling and outreach programs as provided 
under subparagraph (B/. 

(c) CONFORMING AMENDMENTS.—(1) Such 
section is further amended by striking “(f) 
Special” and inserting “(f) Competitive”. 

(2) Section 503(c) of that Act (7 U.S.C. 
2663(c)) is amended— 

(A) by inserting “ADDITIONAL DISTRIBU- 
TIONS.—(1)” after “(ce)”; 

(B) by striking “and section 502(f)” both 
places it appears; and 

(C) by adding at the end the following new 
paragraph: 

“(2) Such sums as are appropriated to 
carry out the provisions of section 502(f) of 
this title shall be distributed by the Secre- 
tary to colleges and universities in accord- 
ance with the requirements of such subsec- 
tion. 

(d) EFFECT OF AMENDMENTS ON CURRENT 
GRANT RECIPIENTS.—The eight States receiv- 
ing grants under section 502(f) of the Rural 
Development Act of 1972 (7 U.S.C. 2662(f)) 
during fiscal year 1990 shall continue to be 
eligible to receive grants (in an amount not 
to exceed the amount received during that 
fiscal year) under that section notwith- 
standing the requirement that such grants 
be awarded competitively, so long as such 
States comply with the requirement that not 
less than one-half of such grant amount 
shall be used for clinical outreach counsel- 
ing and crisis management assistance. 
Subfitle B—Sustainable Agriculture Research and 

Education Program 
SEC. 1321. PURPOSE AND DEFINITIONS. 

(a) Purpose.—It is the purpose of this sub- 
title to encourage research designed to in- 
crease our knowledge concerning agricultur- 
al production systems that— 

(1) maintain and enhance the quality and 
productivity of the soil; 

(2) conserve soil, water, energy, natural re- 
sources, and fish and wildlife habitat; 

(3) maintain and enhance the quality of 
surface and ground water; 

(4) protect the health and safety of persons 
involved in the food and farm system; 

(5) promote the well being of animals; and 

(6) increase employment opportunities in 
agriculture. 

(b) DEN os. For purposes of this sub- 
title: 

(1) The term “sustainable agriculture” 
shall have the same meaning given to that 
term by section 1404/17) of the National Ag- 
ricultural Research, Extension, and Teach- 
ing Policy Act of 1977 (7 U.S.C. 3103(17)). 

(2) The term “integrated crop manage- 
ment” means an agricultural management 
system that integrates all controllable agri- 
cultural production factors for long-term 
sustained productivity, profitability, and ec- 
ological soundness. 

(3) The term “integrated resource manage- 
ment” means livestock management which 
utilizes an interdisciplinary systems ap- 
proach which integrates all controllable ag- 
ricultural production practices to provide 
long-term sustained productivity and profit- 
able production of safe and wholesome food 
in an environmentally sound manner. 

(4) The term “extension” shall have the 
same meaning given to that term by section 
1404(7) of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3103(7)). 

(5) The term “Secretary” means the Secre- 
tary of Agriculture. 

(6) The term “Advisory Council” means 
the National Sustainable Agriculture Advi- 
sory Council established under section 
132310). 
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(7) The term “State” means each of the 50 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, Guam, the 
Virgin Islands of the United States, Ameri- 
can Samoa, the Commonwealth of the 
Northern Marianas Islands, the Trust Terri- 
tory of the Pacific Islands, or federally rec- 
ognized Indian tribes. 

(8) The term “State agricultural experi- 
ment stations” shall have the same meaning 
given to that term by section 1404/13) of the 
National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 
3103(13)). 

SEC, 1322. RESEARCH AND EXTENSION PROJECTS, 

(a) RESEARCH AND EXTENSION PROGRAM RE- 
QUIRED.—The Secretary shall conduct re- 
search and extension projects on sustainable 
farm management systems to obtain data, 
develop conclusions, demonstrate technol- 
ogies, and conduct education programs that 
promote the purpose of this subtitle, includ- 
ing research and extension projects that fa- 
cilitate and increase scientific investiga- 
tions and education in order to— 

(1) develop and improve sustainable farm 
management systems which minimize 
health and environmental risks associated 
with pesticides and nitrates; 

(2) improve sustainable farm management 
systems that enhance agricultural produc- 
tivity, profitability, and competitiveness; 

(3) develop effective crop, livestock, and 
enterprise diversification systems; and 

(4) develop sustainable agroforestry sys- 
tems on semiarid lands which minimize top- 
soil loss, maintain water quality, expand 
farm income opportunities, and enhance 
farm productivity and profitability. 

(6) METHOD OF CONDUCTING PROGRAM.—The 
Secretary shall conduct the research and ex- 
tension projects referred to in subsection (a) 
by— 

(1) studying, to the maximum extent prac- 
ticable, agricultural production systems 
that are located in areas that possess vari- 
ous soil, climate, and physical characteris- 
tics; 

(2) studying farms that have been, and 
will continue to be managed using farm pro- 
duction practices that rely on sustainable 
production systems and other conservation 
practices; 

(3) studying farms that are newly adopt- 
ing sustainable farm production practices; 

(4) taking advantage of the experience and 
expertise of farmers and ranchers through 
on-farm research and demonstration and 
through their direct participation and lead- 
ership in projects; and 

(5) transferring practical, reliable, and 
timely information to farmers and ranchers 
concerning practices and systems of sustain- 
able agriculture, including data on econom- 
ic viability and transition costs. 

(c) AGREEMENTS.—The Secretary shall carry 
out this section through agreements entered 
into with land-grant colleges or universities, 
other universities, State agricultural experi- 
ment stations, the State cooperative erten- 
sion services, nonprofit organizations with 
demonstrable expertise, or Federal or State 
governmental entities. 

(d) SELECTION OF PROJECTS.—(1) The Secre- 
tary shall select research and extension 
projects under this section after consider- 
ation of— 

(A) the recommendations of the Advisory 
Council; 

(B) the relevance of the project to the pur- 
pose of this subtitle; 

(C) the appropriateness of the design of 
the project; 
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(D) the likelihood of attaining the objec- 
tives of the project; and 

(E) the national or regional applicability 
of the findings and outcomes of the proposed 
project. 

(2) The Secretary shall give priority to 
projects that— 

(A) are recommended by the Advisory 
Council; 

(B) closely coordinate research and exten- 
sion activities; 

(C) indicate how the findings of the 
project will be made readily usable by farm- 
ers; 

(D) maximize the involvement and coop- 
eration of farmers, including projects in- 
volving on-farm research and demonstra- 
tion; 

(E) involve a multidisciplinary systems 
approach; and 

(F) involve cooperation between farms, 
nonprofit organizations with demonstrable 
expertise, colleges and universities, and gov- 
ernment agencies. 

fe) DIVERSIFICATION OF RESEARCH.—The Sec- 
retary shall conduct projects and studies 
under this section in areas that are broadly 
representative of the diversity of United 
States agricultural production, including 
production on family farms, mixed-crop 
livestock farms and dairy operations. 

(f) PROJECT Duration.—(1) The Secretary 
may approve projects conducted under this 
subtitle that have a duration of more than 
one fiscal year. 

(2) In the case of a research project con- 
ducted under this section that involves the 
planting of a sequence of crops or crop rota- 
tions, the Secretary shall approve such 
project for a term that is appropriate to the 
sequence or rotation being studied. 

(g) PusBLIC Access.—The Secretary shall 
ensure that research projects are open for 
public observation at specified times. 

(h) InpemniricaTion.—(1) Subject to para- 
graph (2), the Secretary may indemnify the 
operator of a project conducted under this 
section for damage incurred or undue losses 
sustained as a result of a rigid requirement 
of research or demonstration under such 
project that is not experienced in normal 
farming operations. 

(2) An indemnity payment under para- 
graph (1) shall be subject to any agreement 
between a project grantee and operator en- 
tered into prior to the initiation of such 
project, 

SEC. 1323. PROGRAM ADMINISTRATION. 

(a) DUTIES OF THE SECRETARY.—The Secre- 
tary shall— 

(1) administer the programs and projects 
under sections 1322 and 1324 through the 
Cooperative State Research Service in close 
cooperation with the Extension Service, the 
Agricultural Research Service, and other ap- 
propriate agencies; 

(2) establish an Advisory Council in ac- 
cordance with subsection (c); 

(3) establish a minimum of four Regional 
Administrative Councils in accordance with 
subsection (d); and 

(4) in conjunction with such Regional Ad- 
ministrative Councils, identify regional 
host institutions required to carry out the 
provisions of such programs or projects. 

(b) Reports.—The Secretary shall, not 
later than April 1, 1991, and each April 1 
thereafter, prepare and submit, to the Com- 
mittee on Agriculture of the House of Repre- 
sentatives, the Committee on Agriculture, 
Nutrition, and Forestry of the Senate, and 
the Advisory Council— 

(1) a report describing the results of the 
programs carried out under sections 1322, 
1324, and 1325; and 


CONGRESSIONAL RECORD—HOUSE 


(2) a report describing the progress of 
projects conducted under this subtitle, in- 
cluding— 

(A) a summary and analysis of data col- 
lected under such projects; 

(B) recommendations based on such data 
for new basic or applied research; 

. íC) the number, length, and type of 
projects proposed, funded and carried out, 
by region; and 

(D) the national and regional economic; 
social, and environmental implications of 
the adoption of practices developed under 
this subtitle and section 1346. 

(c) NATIONAL SUSTAINABLE AGRICULTURE ÅD- 
VISORY CounciL.—(1) The membership of the 
National Sustainable Agriculture Advisory 
Council shall include representatives of— 

(A) the Agricultural Research Service; 

(B) the Cooperative State Research Serv- 
ice; 

(C) the Soil Conservation Service; 

(D) the Extension Service; 

(E) State cooperative extension services; 

(F) State agricultural experiment stations; 

(G) the Economic Research Service; 

(H) the National Agricultural Library; 

(I) the Environmental Protection Agency; 

(J) the Board on Agriculture of the Na- 
tional Academy of Sciences; 

(K) private nonprofit organizations with 
demonstrable expertise; 

L/) farmers utilizing systems and prac- 
tices of sustainable agriculture; 

(M) the United States Geological Survey; 

(N) agribusiness; and 

(O) other specialists in agricultural re- 
search or technology transfer, including in- 
dividuals from colleges eligible to receive 
funds under the Act of August 30, 1890 (7 
U.S.C. 321 et seq.), including Tuskegee Uni- 
versity, or other colleges or universities with 
demonstrable expertise. 

(2) The Advisory Council shall— 

(A) make recommendations to the Secre- 
tary concerning research and extension 
projects that merit funding under sections 
1322 and 1324; 

(B) promote the programs established 
under this subtitle at the national level; 

(C) coordinate research and extension ac- 
tivities funded by such programs; 

(D) establish general procedures for 
awarding and administering funds under 
this subtitle; 

(E) consider recommendations for improv- 
ing such programs; 

(F) facilitate cooperation and integration 
between sustainable agriculture, national 
water quality, integrated crop management, 
integrated resource management, integrated 
pest management, food safety, and other re- 
lated programs; and 

/ prepare and submit an annual report 
concerning its activities to the Secretary. 

d / REGIONAL ADMINISTRATIVE COUNCILS.— 
(1) The membership of the Regional Admin- 
istrative Councils shall include representa- 
tives of— 

(A) the Agricultural Research Service 

B/ the Cooperative State Research Serv- 
ice; 

(C) the Extension Service; 

D/ State cooperative extension services; 

(E) State agricultural experiment stations; 

(F) the Soil Conservation Service; 

(G) State departments engaged in sustain- 
able agriculture programs; 

H) nonprofit organizations with demon- 
strable expertise; 

(I) farmers utilizing systems and practices 
of sustainable agriculture; 

(J) agribusiness; 

(K) the State or United States Geological 
Survey; and 
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(L) other persons knowledgeable about sus- 
tainable agriculture and its impact on the 
environment and rural communities. 

(2) The Regional Administrative Councils 
shall— 

(A) make recommendations to the Adviso- 
ry Council concerning research and exten- 
sion projects that merit funding under sec- 
tions 1322 and 1324; 

(B) promote the programs established 
under this subtitle at the regional level; 

(C) establish goals and criteria for the se- 
lection of projects authorized under this sub- 
title within the applicable region; 

D/) appoint a technical committee to 
evaluate the proposals for projects to be con- 
sidered under this subtitle by such council; 

(E) review and act on the recommenda- 
tions of the technical committee, and co- 
ordinate its activities with the regional host 
institution; and 

(F) prepare and make available an annual 
report concerning projects funded under sec- 
tions 1322 and 1324, together with an eval- 
uation of the project activity. 

(e) CONFLICT OF INTEREST.—A member of the 
regional administration council or a techni- 
cal committee may not participate in the 
discussion or recommendation of proposed 
projects if the member has or had a profes- 
sional or business interest in, including the 
provision of consultancy services, the orga- 
nization whose grant application is under 
review. 

SEC. 1324. FEDERAL-STATE MATCHING GRANT PRO- 
GRAM. 


(a) ESTABLISHMENT.—The Secretary shall es- 
tablish a Federal-State matching grant pro- 
gram to make grants to States to assist in 
the creation or enhancement of State sus- 
tainable agriculture research, extension, 
and education programs, in furtherance of 
this subtitle. 

(b) ELIGIBLE PROGRAMS AND ACTIVITIES.— 
States eligible to receive a grant under this 
section may conduct a variety of activities 
designed to carry out the purpose of this 
subtitle, including— 

(1) activities that encourage the incorpo- 
ration and integration of sustainable agri- 
culture concerns in all State research, exten- 
sion, and education projects; 

(2) educational programs for farmers, edu- 
cators, and the public; 

(3) the development and funding of inno- 
vative research, extension, and education 
programs regarding sustainable agriculture; 

(4) the conduct of research and demonstra- 
tion projects; 

(5) the provision of technical assistance to 
farmers and ranchers; 

(6) activities that encourage farmer-to- 
farmer information exchanges; and 

(7) such other activities that are appropri- 
ate to the agricultural concerns of the State 
that are consistent with the purpose of this 
subtitle. 

(c) SUBMISSION OF Pian.—(1) States that 
elect to apply for a grant under this section 
shall prepare and submit, to the appropriate 
Regional Administrative Council estab- 
lished under section 1323, a State plan and 
schedule for approval by such council and 
the Secretary. 

(2) State plans prepared under paragraph 
(1) shall provide details of the proposed pro- 
gram to be implemented using funds provid- 
ed under this section for fiscal years 1991 
through 1995, or any 5-year period thereaf- 
ter, and shall identify the sources of match- 
ing State funds for the same fiscal year. 

(3) To be eligible for approval, State plans 
submitted under this subsection shall dem- 
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onstrate that there will be extensive and 
direct participation of farmers in the devel- 
opment, implementation, and evaluation of 
the program. 

(d) GRANT Awarv.—(1) Subject to para- 
graph (2), the Secretary shall provide grants 
to eligible States in an amount not to exceed 
50 percent of the cost of the establishment or 
enhancement of a State sustainable agricul- 
ture program under a plan approved by the 
Secretary under subsection (c) for a period 
not to exceed 5 years. 

(2) To be eligible to receive a grant under 
this section, a State shall agree to pay, from 
State appropriated funds, other State reve- 
nue, or from private contributions received 
by the State, not less than 50 percent of the 
cost of the establishment or enhancement of 
the sustainable agriculture program under 
an approved plan under subsection íc). 

SEC. 1325. INTEGRATED MANAGEMENT SYSTEMS RE- 
SEARCH AND EDUCATION. 

(a) ESTABLISHMENT.—The Secretary shall es- 
tablish a research and education program to 
enhance research related to farming oper- 
ations, practices, and systems that oplimize 
crop and livestock production potential and 
are environmentally sound. The purpose of 
the program shall be to— 

(1) encourage producers to adopt integrat- 
ed crop and livestock management praetices 
and systems that minimize or abate adverse 
environmental impacts, reduce soil erosion 
and loss of water and nutrients, enhance the 
efficient use of on-farm and off-farm inputs, 
and maintain or increase profitability and 
long-term productivity; 

(2) develop knowledge and information on 
integrated crop and livestock management 
systems and practices, including specific in- 
formation for inclusion in handbooks, tech- 
nical guides, and educational materials 
under section 1327, to assist agricultural 
producers in the adoption of these systems 
and practices; 

(3) accumulate and analyze information 
on agricultural production practices re- 
searched or developed under programs estab- 
lished in sections 1322, 1324, and 1346 to 
further the development of integrated crop 
and livestock management systems; 

(4) facilitate the adoption of whole-farm 
integrated crop and livestock management 
systems through demonstration projects on 
individual farms throughout the United 
States; and 

(5) evaluate and recommend appropriate 
integrated crop and livestock management 
policies and programs. 

(b) DEVELOPMENT AND ADOPTION OF INTE- 
GRATED CROP MANAGEMENT PRACTICES.—The 
Secretary shall encourage agricultural pro- 
ducers to adopt and develop individual, site- 
specific integrated crop management prac- 
tices. On a priority basis, the Secretary shall 
develop and disseminate information on in- 
tegrated crop management systems for agri- 
cultural producers in specific localities or 
crop producing regions where the Secretary 
determines— 

(1) water quality is impaired as a result of 
local or regional agricultural production 
practices; or 

(2) the adoption of such practices may aid 
in the recovery of endangered or threatened 
species. 

(c) DEVELOPMENT AND ADOPTION OF INTE- 
GRATED RESOURCE MANAGEMENT PRACTICES.— 
The Secretary shall, on a priority basis, de- 
velop programs to encourage livestock pro- 
ducers to develop and adopt individual, site- 
specific integrated resource management 
practices. These programs shall be designed 
to benefit producers and consumers 
through— 
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(1) optimum use of available resources 
and improved production and financial effi- 
ciency for producers; 

(2) identifying and prioritizing the re- 
search and educational needs of the live- 
stock industry relating to production and fi- 
nancial efficiency, competitiveness, envi- 
ronmental stability, and food safety; and 

(3) utilizing an interdisciplinary ap- 
proach toward preventing potential prob- 
lems. 

SEC. 1326. TECHNICAL GUIDES AND HANDBOOKS. 

(a) DEVELOPMENT.—The Secretary not later 
than the 1992 crop year shall develop and 
make available handbooks and technical 
guides, and any other educational materials 
that are appropriate for describing sustain- 
able agriculture production systems and 
practices, integrated crop management sys- 
tems and practices, integrated resource 
management systems and practices, nutri- 
ent management practices, and integrated 
pest management practices as researched 
and developed under this subtitle, subtitle I, 
and section 1346. 

(b) CONSULTATION AND COORDINATION.—The 
Secretary shall develop the handbooks, tech- 
nical guides, and educational materials in 
consultation with the panel established 
under section 1323(b) and any other appro- 
priate entities designated by the Secretary. 
The Secretary shall coordinate activities 
conducted under this section with those con- 
ducted under section 1662 of the Food and 
Agricultural Resources Act of 1990. 

e ConTent.—(1) The handbooks and 
guides, and other education materials, shall 
include detailed information on the selec- 
tion of crops and crop-plant varieties, rota- 
tion practices, soil building practices, till- 
age systems, nutrient management, integrat- 
ed pest management practices, habitat pro- 
tection, livestock management, soil, water, 
and energy conservation, and any other 
practices in accordance with or in further- 
ance of the purpose of this subtitle. 

(2) The handbooks and guides, and other 
educational materials, shall provide stand- 
ards and practical instructions and be orga- 
nized in such a manner as to enable agricul- 
tural producers desiring to implement the 
practices and systems developed under this 
subtitle, subtitle I, and section 1346 to ad- 
dress site-specific, environmental and re- 
source management problems and to sustain 
farm profitability, including— 

(A) enhancing and maintaining the fertili- 
ty, productivity, and conservation of farm- 
land and ranch soils, ranges, pastures, and 
wildlife; 

(B) maximizing the efficient and effective 
use of agricultural inputs; 

(C) protecting or enhancing the quality of 
water resources; or 

(D) optimizing the use of on-farm and 
nonrenewable resources. 

(d) AvamaBiLiry.—The Secretary shall 
ensure that handbooks and technical guides, 
and other educational materials are made 
available to the agricultural community 
and the public through colleges and univer- 
sities, the State cooperative extension serv- 
ice, the Soil Conservation Service, other 
State and Federal agencies, and any other 
appropriate entities. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this section. 

SEC. 1327. EDUCATION AND TRAINING. 

(a) ESTABLISHMENT.—The Secretary shall es- 
tablish a program for the training of appro- 
priate field office personnel in the practices 
developed under this subtitle, subtitle I, and 
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section 1346, as well as related state activi- 
ties and federal and state regulatory actions 
which will affect farming practices. 

(b) ADMINISTRATION.—(1) The taining pro- 
gram established under subsection (a) shall 
be organized and administered by the Exten- 
sion Service, in coordination with other ap- 
propriate federal agencies. 

(2) To implement this section within each 
State, the Secretary shall designate an indi- 
vidual from the Extension Service within 
each State to coordinate the training pro- 
gram established in this section. The coordi- 
nators shall be responsible, in cooperation 
with appropriate Federal and State agen- 
cies, for developing and implementing a 
statewide training program for appropriate 
field office personnel. 

(c) REQUIRED TRAINING.—(1) The Secretary 
shall insure that all agricultural agents of 
the Extension Service have completed the 
training program established in subsection 
(a) not later than the end of the five-year 
period beginning on the date of enactment 
of this subtitle. 

(2) Beginning three years after the date of 
enactment of this subtitle, the Secretary 
shall ensure that all agricultural Extension 
Service agents employed by such Service are 
able to demonstrate, not later than 18 
months after the employment of such agents, 
that such agents have completed the train- 
ing program established in subsection (a). 

(d) ADDITIONAL EpucaTION.—The Secretary 
shall provide dealers of pesticides, fertiliz- 
ers, and livestock production equipment, 
supplies, and feed ingredients with informa- 
tion on the programs detailed in subsection 
(a) to assist such dealers in transferring this 
information to agricultural producers. 

(e) REGIONAL SPECIALISTS.—(1) To assist 
county agents and farmers implement pro- 
duction practices developed under this sub- 
title, subtitle I, and section 1346, regional 
sustainable agriculture specialists may be 
designated within each State who shall 
report to the State coordinator of that State, 
as designated by the Secretary under subsec- 
tion (b)(2). 

(2) The specialists shall be responsible for 
developing and coordinating local dissemi- 
nation of sustainable agriculture informa- 
tion in a manner that is useful to farmers in 
the region. 

(f) INFORMATION AVAILABILITY.—The Exten- 
sion Service within each State shall transfer 
information developed under this subtitle, 
subtitle I, and section 1346, through a pro- 
gram that shall 

(1) assist in developing farmer-to-farmer 
information exchange networks to enable 
farmers making transitions to more sustain- 
able farming systems to share ideas and 
draw on the experiences of other farmers; 

(2) help coordinate and publicize a regular 
series of sustainable agriculture farm tours 
and field days within each State; 

(3) plan for extension programming, in- 
cluding extensive farmer input and feed- 
back, in the design of new and ongoing re- 
search endeavors related to sustainable agri- 
culture; 

(4) provide technical assistance to indi- 
vidual farmers in the design and implemen- 
tation of farm management plans and strat- 
egies for making a transition to more sus- 
tainable agricultural systems; 

(5) consult and work closely with the Soil 
Conservation Service and the Agricultural 
Stabilization and Conservation Service in 
carrying out the information, technical as- 
sistance, and related programs; 

(6) develop, coordinate, and direct special 
education and outreach programs in areas 


21462 


highly susceptible to groundwater contami- 
nation, linking sustainable agriculture in- 
formation with water quality improvement 
information; 

(7) develop information sources relating 
to erop diversification, alternative crops, 
on-farm food or commodity processing, and 
on-farm energy generation; 

(8) establish a well-water testing program 
designed to provide those persons dependent 
upon underground drinking water supplies 
with an understanding of the need for regu- 
lar water testing, information on sources of 
testing, and an understanding of how to in- 
terpret test results and provide for the pro- 
tection of underground water supplies; 

(9) provide specific information on water 
quality practices developed through the re- 
search programs in section 1367; 

(10) provide specific information on nu- 
trient management practices developed 
through the research programs in section 
1368; and 

(11) develop whole-farm management sys- 
tems integrating research results under this 
subtitle, subtitle I, and section 1346. 

(g) Derinition.—The term “appropriate 
field office personnel” includes employees of 
the Extension Service, Soil Conservation 
Service, and other appropriate personnel, as 
determined by the Secretary, whose activi- 
ties involve the provision of agricultural 
production and conservation information 
to agricultural producers. 

(h) AUTHORIZATION FOR APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $40,000,000 for each of 
the fiscal years 1991 through 1995. 

SEC. 1328. AUTHORIZATION FOR APPROPRIATIONS. 

With the exception of sections 1326 and 
1327, there are authorized to be appropri- 
ated $40,000,000 for each of the fiscal years 
1991 through 1995 to carry out this subtitle. 
Of any amount that is appropriated under 
this section for a fiscal year to carry out the 
programs established under this subtitle, not 
less than $15,000,000, or not less than two- 
thirds of the amount appropriated for that 
fiscal year, whichever is greater, shall be 
used to carry out sections 1322, 1323, and 
1325. 

SEC. 1329. REPEAL OF AGRICULTURAL PRODUCTIVI- 
TY RESEARCH PROVISIONS. 

Subtitle C (sections 1461 through 1471) of 
the National Agricultural Research, Exten- 
sion, and Teaching Policy Act Amendments 
of 1985 (7 U.S.C. 4701094710) is repealed. 
The table of contents at the beginning of the 
Food Security Act of 1985 (Public Law 99- 
198; 99 Stat. 1354) is amended by striking 
the items relating to that subtitle. 

Subtitle C—National Genetics Resources Program 
SEC. 1331. ESTABLISHMENT, PURPOSE, AND FUNC- 
TIONS OF THE NATIONAL GENETIC RE- 
SOURCES PROGRAM. 

(a) IN GENERAL.—The Secretary of Agricul- 
ture shall provide for a National Genetic 
Resources Program (hereafter referred to in 
this section as the “program”’). 

(b) PurPose.—The program is established 
Jor the purpose of maintaining and enhanc- 
ing a program providing for the collection, 
preservation, and dissemination of genetic 
material of importance to American food 
and agriculture production. 

(c) ADMINISTRATION.—The program shall be 
administered by the Secretary through the 
Agricultural Research Service. 

(d) Functions.—The Secretary, 
through the program, shall— 

(1) provide for the collection, classifica- 
tion, preservation, and dissemination of ge- 
netic material of importance to the food and 
agriculture sectors of the United States; 
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(2) conduct research on the genetic materi- 
als collected and on methods for storage and 
preservation of those materials; 

(3) coordinate the activities of the pro- 
gram with similar activities occurring do- 
mestically; 

(4) make available upon request, without 
charge and without regard to the country 
from which such request originates, the ge- 
netic material which the program assembles; 

(5) expand the types of genetic resources 
included in the program to develop a com- 
prehensive genetic resources program which 
includes plants (including silvicultural spe- 
cies), animal, aquatic, insect, microbiologi- 
cal, and other types of genetic resources of 
importance to food and agriculture, as re- 
sources permit; and 

(6) engage in such other activities as the 
Secretary determines appropriate and as the 
resources of the program permit. 

SEC. 1332. APPOINTMENT AND AUTHORITY OF DIREC- 
TOR. 


(a) Direcror.—There shall be at the head 
of the program an official to be known as 
the Director of the National Genetic Re- 
sources program who shall be appointed by 
the Secretary. The Director shall perform 
such duties as are assigned to the Director 
by this subtitle and such other duties as the 
Secretary may prescribe. 

(b) ADMINISTRATIVE AUTHORITY.—In carry- 
ing out this subtitle, the Secretary, acting 
through the Director— 

(1) shall be responsible for the overall di- 
rection of the program and for the establish- 
ment and implementation of general poli- 
cies respecting the management and oper- 
ation of activities within the program; 

(2) may secure for the program consulta- 
tion services and advice of persons from the 
United States and abroad; 

(3) may accept voluntary and uncompen- 
sated services; and 

(4) may perform such other administrative 
functions as the Secretary determines are 
needed to effectively carry out this subtitle. 

(c) Dunes. Me Director shall 

(1) advise participants on the program ac- 
tivities; 

(2) coordinate, review and facilitate the 
systematic identification and evaluation of, 
relevant information generated under the 
program, 

(3) promote the effective transfer of the in- 
formation described in paragraph (2) to the 
agriculture and food production community 
and to entities that require such informa- 
tion; and 

(4) monitor the effectiveness of the activi- 
ties described in paragraph (3). 

(d) BIENNIAL REPORTS.—The Director shall 
prepare and transmit to the Secretary and 
to the Congress a biennial report contain- 
ing— 

(1) a description of the activities carried 
out by and through the program and the 
policies of the program, and such recom- 
mendations respecting such activities and 
policies as the Director considers to be ap- 
propriate; 

(2) a description of the necessity for, and 
progress achieved toward providing, addi- 
tional programs and activities designed to 
include the range of genetic resources de- 
scribed in section 1331(d/(5) in the activi- 
ties of the program; and 

(3) an assessment of events and activities 
occurring internationally as they relate to 
the activities and policies of the program. 

(e) INITIAL REPORTS.—Not later than one 
year after the date of the enactment of this 
Act, the Director shall transmit to the Secre- 
tary and to the Congress a report— 
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(1) describing the projected needs over a 
10-year period in each of the areas of genetic 
resources described in section 1331(d)(5), in- 
cluding the identification of existing com- 
ponents of a comprehensive program, poli- 
cies and activities needed to coordinate 
those components, and additional elements 
not in existence which are required for the 
development of a comprehensive genetic re- 
sources program as described in such sec- 
tion; 

(2) assessing the international efforts and 
activities related to the program, and their 
effect upon and coordination with the pro- 
gram; and 

(3) evaluating the potential effect of vari- 
ous national laws, including national quar- 
antine requirements, as well as treaties, 
agreements, and the activities of interna- 
tional organizations on the development of 
a comprehensive international system for 
the collection and maintenance of genetic 
resources of importance to agriculture. 

SEC. 1333. ADVISORY COUNCIL, 

(a) ESTABLISHMENT AND MEMBERSHIP.—(1) 
The Secretary shall establish an advisory 
council for the program for the purpose of 
advising, assisting, consulting with, and 
making recommendations to, the Secretary 
and Director concerning matters related to 
the activities, policies and operations of the 
program. 

(2) The advisory council shall consist of ex 
officio members and not more than nine 
members appointed by the Secretary. 

(ob) Ex OFFICIO MemBers.—The ex officio 
members of the advisory council shall con- 
sist of the following (or their designees): 

(1) The Director. 

(2) The Assistant Secretary of Agriculture 
for Science and Education. 

(3) The Director of the National Agricul- 
tural Library. 

(4) The Director of the National Institutes 
of Health, 

(5) The Director of the National Science 
Foundation. 

(6) The Secretary of Energy. 

(7) The Director of the Office of Science 
and Technology Policy. 

(8) Such additional officers and employees 
of the United States as the Secretary deter- 
mines are necessary for the advisory council 
to effectively carry out its functions. 

(C) APPOINTMENT OF OTHER MEMBERS.—The 
members of the advisory council who are 
not ex officio members shall be appointed by 
the Secretary as follows: 

(1) Two-thirds of the members shall be ap- 
pointed from among the leading representa- 
tives of the scientific disciplines relevant to 
the activities of the program, including agri- 
cultural sciences, environmental sciences, 
natural resource sciences, health sciences, 
and nutritional sciences. 

(2) One-third of the members shall be ap- 
pointed from the general public and shail 
include leaders in fields of public policy, 
trade, international development, law, or 
management. 

(d) ComPENSATION.—Members of the adviso- 
ry council shall serve without compensa- 
tion, if not otherwise officers or employees 
of the United States, except that they shall, 
while away from their homes or regular 
places of business in the performance of 
services for the advisory council, be allowed 
travel expenses, including per diem in lieu 
of subsistence, in the same manner as per- 
sons employed intermittently in the Govern- 
ment service are allowed expenses under sec- 
tions 5701 through 5707 of title 5, United 
States Code. 
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fe) TERM OF OFFICE OF APPOINTEES; VACAN- 
CIES.—(1) The term of office of a member ap- 
pointed under subsection (c) is four years, 
except that any member appointed to fill a 
vacancy occurring before the expiration of 
the term for which the predecessor of such 
member was appointed shall be appointed 
only for the remainder of such term. 

(2) The Secretary shall make appoint- 
ments to the advisory council so as to 
ensure that the terms of the members ap- 
pointed under subsection (c) do not all 
expire in the same year. A member may 
serve after the expiration of the member's 
term until a successor takes office. 

(3) A member who is appointed for a term 
of four years may not be reappointed to the 
advisory council before two years after the 
date of expiration of such term of office. 

(4) If a vacancy occurs in the advisory 
council among the members appointed 
under subsection (c), the Secretary shall 
make an appointment to fill such vacancy 
within 90 days after the date such vacancy 
occurs. 

(f) Chain. — ne Secretary shall select as the 
chair of the advisory council one of the 
members appointed under subsection (c). 
The term of office of the chair shall be two 
years. 

(g) MEETINGS.—The advisory council shall 
meet at the call of the chair or on the request 
of the Director, but at least two times each 
fiscal year. The location of the meetings of 
the advisory council shall be subject to the 
approval of the Director. 

(h) Starr.—The Director shall make avail- 
able to the advisory council such staff, infor- 
mation, and other assistance as it may re- 
quire to carry out its functions. 

(i) ORIENTATION AND TRAINING.—The Direc- 
tor shall provide such orientation and train- 
ing for new members of the advisory council 
as may be appropriate for their effective 
participation in the functions of the adviso- 
ry council. 

(j) COMMENTS AND RECOMMENDATIONS.—The 
advisory council may prepare, for inclusion 
in a report submitted under section 1332— 

(1) comments respecting the activities of 
the advisory council during the period cov- 
ered by the report; 

(2) comments on the progress of the pro- 
gram in meeting its objectives; and 

(3) recommendations respecting the future 
directions, program, and policy emphasis of 
the program. 

(k) REPORTS.—The advisory council may 
prepare such reports as the advisory council 
determines to be appropriate. 

(L) APPLICATION OF ADVISORY COMMITTEE 
Act.—Section 14(a) of the Federal Advisory 
Committee Act (5 U.S.C. App.) relating to 
the termination of an advisory committee 
shall not apply to the advisory committee es- 
tablished under this section. 

SEC, 1334. DEFINITIONS AND AUTHORIZATION OF AP- 
PROPRIATIONS. 

(a) DEFINITIONS.—For purposes of this sub- 
title: 

(1) The term “program” means the Nation- 
al Genetic Resources Program. 

(2) The term “Secretary” means the Secre- 
tary of Agriculture. 

(3) The term “Director” means the Direc- 
tor of the National Genetic Resources Pro- 
gram. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such funds as may be necessary to carry out 
this subtitle for each of the fiscal years 1991 
through 1995. 
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Subtitle D—National Agricultural Library 
SEC. 1335. ESTABLISHMENT, PURPOSES, AND FUNC- 
TIONS OF THE NATIONAL AGRICULTUR- 
AL LIBRARY. 

(a) ESTABLISHMENT.—There is established in 
the Department of Agriculture the National 
Agricultural Library (hereafter in this sec- 
tion referred to as the Library). 

(b) Purposes.—The Library is established 
Jor the purposes of— 

(1) furthering the advancement of agricul- 
tural and related sciences; and 

(2) aiding the dissemination and exchange 
of scientific and other information impor- 
tant to the progress of agricultural and food 
production. 

(c) ADMINISTRATION.—The Library shall be 
administered by the Secretary of Agricul- 
ture. 

(d) FunctTions.—The Secretary, 
through the Library, shall— 

(1) acquire and preserve books, periodi- 
cals, prints, films, recordings, and other li- 
brary materials pertinent to agricultural 
and food related sciences; 

(2) organize the materials specified in 
paragraph (1) by appropriate cataloging, in- 
dexing, bibliographical listings, and other 
methods; 

(3) make available, through loans, photo- 
graphic or other copying procedures, or 
other methods, such materials in the Library 
as the Secretary determines appropriate; 

(4) provide reference and research assist- 
ance; 

(5) provide agricultural information and 
information products and services— 

(A) to Congress and agencies of the Feder- 
al Government; and 

(B) to public and private organizations 
and individuals within the United States 
and internationally; 

(6) plan for, coordinate, and evaluate in- 
formation and library needs related to agri- 
cultural research and education; 

(7) cooperate with and coordinate efforts 
undertaken by college and university librar- 
ies in conjunction with private industry 
and other agricultural library and informa- 
tion centers to develop a comprehensive ag- 
ricultural library and information network; 

(8) coordinate the development of special- 
ized subject information services among the 
agricultural and library information com- 
munities; and 

(9) engage in such other activities as the 
Secretary determines appropriate and as the 
resources of the Library permit. 

(e) DISPOSAL OF MATERIALS.—The Secretary 
may exchange, destroy, or otherwise dispose 
of any books, periodicals, films, and other li- 
brary materials not needed for the perma- 
nent use of the Library. 

(f) RULES.—(1) To carry out the functions 
specified in subsection íd), the Secretary 
may issue rules under which the Library 
will make available to public and private 
entities and to individuals— 

(A) copies of its publications or materials; 

(B) facilities for research; or 

(C) bibliographic, reference, or other serv- 
ices. 

(2) Rules issued under paragraph (1) may 
provide for making available publications, 
materials, facilities, or services of the Li- 
brary— 

(A) without charge as a public service; 

B/) upon a loan, exchange, or charge basis; 
or 

(C) in appropriate circumstances, under 
contract arrangements made with a public 
or nonprofit private entity. 

(3) Before issuing rules under paragraph 
(1), the Secretary shall obtain the advice 
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and recommendations of the Board of Re- 
gents. 
SEC. 1336. GIFTS, 


(a) ACCEPTANCE AUTHORIZED.—The Secre- 
tary may accept on behalf of the United 
States gifts made conditionally or uncondi- 
tionally, by will or other method, for the 
benefit of the Library or to carry out its 
functions. The Board of Regents shall make 
recommendations to the Secretary relating 
to the establishment within the Library of 
suitable memorials to donors. 

(b) ACCEPTANCE AND USE OF CONDITIONAL 
GIFTS.—(1} The Secretary may not accept a 
gift under subsection (a) that is conditioned 
on the expenditure of Federal funds unless 
such expenditure has been approved by Act 
of Congress. 

(2) The principal of, and income from, a 
conditional gift accepted under subsection 
(a) shall be held, invested, reinvested, and 
used in accordance with its conditions. 

(3) The Board may recommend to the Sec- 
retary the acceptance under subsection (a) 
of conditional gifts for study, investigation, 
or research respecting the purpose for which 
the Library is established. 

(c) USE OF UNCONDITIONAL GIFTS OF 
Money.—(1) The Secretary shall deposit in 
the Treasury of the United States— 

(A) any unconditional gift of money ac- 
cepted under subsection (a); 

(B) the net proceeds from the liquidation 
under subsection (d) or fe) of any other 
property so accepted; and 

(C) the proceeds of insurance on any such 
gift property not used for its restoration. 

(2) The funds so deposited shall be held in 
trust by the Secretary of the Treasury for the 
benefit of the Library. 

(3) The Secretary of the Treasury may 
invest and reinvest such funds in interest- 
bearing obligations of the United States or 
in obligations guaranteed as to both princi- 
pal and interest by the United States. 

(4) Such gifts and the income from such 
investments shall be available for expendi- 
ture in the operation of the Library and the 
performance of its functions, subject to the 
same examination and audit as is provided 
for appropriations made for the Library by 
Congress. 

(d) USE OF UNCONDITIONAL GIFTS OF INTAN- 
GIBLE PROPERTY.—(1) The evidences of any 
unconditional gift of intangible personal 
property, other than money, accepted under 
subsection (a) shall be deposited with the 
Secretary of the Treasury, who may hold 
them or liquidate them, except that such evi- 
dences shall be liquidated upon the request 
of the Secretary of Agriculture, whenever 
necessary to meet payments required in the 
operation of the Library or the performance 
of its functions. 

(2) The proceeds and income from any 
such property held by the Secretary of the 
Treasury shall be available for expenditure 
as is provided in subsection (c). 

fe) USE OF UNCONDITIONAL GIFTS OF REAL 
AND TANGIBLE PROPERTY.—(1) The Secretary 
may hold and insure any real property or 
any tangible personal property accepted un- 
conditionally under subsection (a) and may 
permit such property to be used for the oper- 
ation of the Library and the performance of 
its functions. In the alternative, the Secre- 
tary may lease such property for the benefit 
of the Library. 

(2) The Secretary shall deposit any income 
derived from the lease of such property with 
the Secretary of the Treasury to be available 
for expenditure as provided in subsection 
(c), except that 
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(A) the income from any such real proper- 
ty or tangible personal property shall be 
available for expenditure in the discretion 
of the Secretary for the maintenance, preser- 
vation, or repair and insurance of such 
property; and 

(B) any proceeds from insurance may be 
used to restore the property insured. 

(3) Any such property when not required 
for the operation of the Library or the per- 
formance of its functions may be liquidated 
by the Secretary. 

SEC. 1337. BOARD OF REGENTS. 

(a) ESTABLISHMENT AND MEMBERSHIP.—(1) 
The Secretary shall establish a Board of Re- 
gents of the National Agricultural Library 
for the purpose of advising, consulting with, 
and making recommendations to the Secre- 
tary on matters of policy in regard to the Li- 
brary. 

(2) The Board shall consist of ex officio 
members and 9 members appointed by the 
Secretary. 

(b) Ex Orricio Mempers.—The ex officio 
members of the Board shall consist of the 
following (or their designees): 


(1) The Assistant Sec etary of Agriculture 


Jor Science and Education. 

(2) The Assistant Director for Biological, 
Behavioral, and Social Sciences of the Na- 
tional Science Foundation. 

(3) The Director of the National Library of 
Medicine. 

(4) The Librarian of Congress. 

(C) APPOINTMENT OF OTHER MEMBERS.—The 
members of the Board who are not ex officio 
members shall be appointed by the Secretary 
as follows: 

(1) Five members shall be selected from 
among leaders in fields of the agricultural 
sciences. 

(2) Four members shall be selected from 
among leaders in the various fields of the 
fundamental sciences, communication and 
information sciences, education, or public 
affairs. 

(d) CHAIR; EXECUTIVE SECRETARY.—(1) The 
Board shall annually elect one of the mem- 
ders appointed under subsection (c) to serve 
as chair at the pleasure of the Board. 

(2) The Secretary shall designate a member 
of the Library staff to act as executive secre- 
tary of the Board. 

ſe Durs. To carry out the purpose 
for which the Board is established, the 
Board shall provide recommendations to the 
Secretary regarding such matters as— 

(A) the acquisition of materials for the Li- 
brary; 

(B) the scope, content, and organization 
of the services of the Library; and 

(C) the rules under which its materials, 
publications, facilities, and services are 
made available to various kinds of users. 

(2) The Secretary shall include in the 
annual report of the Department of Agricul- 
ture a statement covering the recommenda- 
tions made by the Board and any action 
taken by the Secretary regarding such rec- 
ommendations. 

(f) SERVICES OF MemBERS.—The Secretary 
may use the services of any member of the 
Board in connection with matters related to 
the work of the Library, for such periods, in 
addition to conference periods, as the Secre- 
tary may determine to be appropriate. 

(g) TERM OF OFFICE.—(1) Each member ap- 
pointed under subsection íc) shall hold 
office for a term of 4 years, except that any 
member appointed to fill a vacancy occur- 
ring before the expiration of the term for 
which the predecessor of such member was 
appointed shall be appointed only for the re- 
mainder of such term. 
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(2) A member who is appointed under sub- 
section (c) may not be reappointed to the 
Board before 1 year after the date of the ex- 
piration of the term of such member. 

(h) APPLICATION OF ADVISORY COMMITTEE 
Act.—Section 14/a) of the Federal Advisory 
Committee Act (5 U.S.C. App.) relating to 
the termination of an advisory committee 
shall not apply to the Board established 
under this section. 

SEC. 1338. DEFINITIONS AND AUTHORIZATION OF AP- 
PROPRIATIONS. 

(a) DEFINITIONS.—For purposes of this sub- 
title— 

(1) The term “Library” means the Nation- 
al Agricultural Library. 

(2) The term “Board” means the Board of 
Regents of the National Agricultural Li- 
brary. 

(3) The term “Secretary” means the Secre- 
tary of Agriculture. 

(b) AUTHORIZATION OF APPROPRIATIONS. —(1) 
There are authorized to be appropriated 
amounts sufficient for the erection and 
equipment of suitable and adequate build- 
ings and facilities for the use of the Library, 
except that— 

(A) the cost of planning any one facility 
shall not exceed $500,000; and 

(B) the total cost of any one facility shall 
not exceed $5,000,000. 

(2) There are authorized to be appropri- 
ated such other funds as may be necessary to 
carry out this subtitle for each of the fiscal 
years 1991 through 1995. 

Subtitle E—National Agricultural Weather 
Information System 
SEC, 1339. SHORT TITLE, FINDINGS, AND PURPOSES. 

(a) SHORT Titte.—This subtitle may be 
cited as the “National Agricultural Weather 
Information System Act of 1990”. 

(b) Finpincs.—Congress finds that 

(1) a major cause of variability and losses 
in agricultural production is weather and 
climate factors; 

(2) extreme weather conditions, such as 
drought, appear to be occurring more fre- 
quently, and further climate changes are 
likely; 

(3) the Federal Government has repeatedly 
assumed responsibility for emergency aid to 
agricultural producers who suffer losses due 
to weather; 

(4) it would be prudent and cost effective 
to prevent or reduce agricultural losses due 
to weather factors through better use of 
weather and climate information; 

(5) current agricultural weather and cli- 
mate information and its delivery to agri- 
cultural producers are not adequate; and 

(6) better application of weather and cli- 
mate information will help conserve water 
resources, allow agricultural chemicals to be 
applied in a more efficient fashion with less 
stress on the environment, and reduce 
energy consumption by improved manage- 
ment decisionmaking. 

(c) PuRPosES.—The purposes of this sub- 
title are to— 

(1) provide a nationally coordinated agri- 
cultural weather information system, based 
on the participation of universities, State 
programs, Federal agencies, and the private 
weather consulting sector, and aimed at 
meeting the weather and climate informa- 
tion needs of agricultural producers; 

(2) facilitate the collection, organization, 
and dissemination of advisory weather and 
climate information relevant to agricultural 
producers, through the participation of the 
private sector and otherwise; 

(3) provide for research and education on 
agricultural weather and climate informa- 
tion, aimed at improving the quality and 
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quantity of weather and climate informa- 
tion available to agricultural producers, in- 
cluding research on short-term forecasts of 
thunderstorms and on extended weather 
forecasting techniques and models; 

(4) encourage, where feasible, greater pri- 
vate sector participation in providing agri- 
cultural weather and climate information, 
to encourage private sector participation in 
educating and training farmers and others 
in the proper utilization of agricultural 
weather and climate information, and to 
strengthen their ability to provide site-spe- 
cific weather forecasting for farmers and the 
agricultural sector in general; and 

(5) ensure that the weather and climate 
data bases needed by the agricultural sector 
are of the highest scientific accuracy and 
thoroughly documented, and that such data 
bases are easily accessible for remote com- 
puter access. 

SEC. 1340. AGRICULTURAL WEATHER OFFICE. 

(a) ESTABLISHMENT OF THE OFFICE AND AD- 
MINISTRATION OF THE SysTEM.—(1) The Secre- 
tary of Agriculture shall establish in the De- 
partment of Agriculture an Agricultural 
Weather Office to plan and administer the 
National Agricultural Weather Information 
System. The system shall be comprised of the 
office established under this section and the 
activities of the State agricultural weather 
information systems described in section 
1342/51060. 

(2) The Secretary shall appoint a Director 
to manage the activities of the Agricultural 
Weather Office and to advise the Secretary 
on scientific and programmatic coordina- 
tion for climate, weather, and remote sens- 
ing. 

(b) AUTHORITY.—The Secretary, acting 
through the Office, may undertake the fol- 
lowing activities to carry out this subtitle: 

(1) Enter into cooperative projects with 
the National Weather Service to— 

(A) support operational weather forecast- 
ing and observation useful in agriculture; 

(B) sponsor joint workshops to train agri- 
culturalists about the optimum utilization 
of agricultural weather and climate data; 

(C) jointly develop improved computer 
models and computing capacity; and 

(D) enhance the quality and availability 
of weather and climate information needed 
by agriculturalists. 

(2) Obtain standardized weather observa- 
tion data collected in near real time through 
State agricultural weather information sys- 
tems. 

(3) Make, through the Cooperative State 
Research Service, competitive grants under 
subsection (c) for research in atmospheric 
sciences and climatology. 

(4) Make grants to eligible States under 
section 1342 to plan and administer State 
agricultural weather information systems. 

(5) Coordinate the activities of the Office 
with the weather and climate research ac- 
tivities of the Cooperative State Research 
Service, the National Academy of Sciences, 
the National Sciences Foundation Atmos- 
pheric Services Program, and the National 
Climate Program. 

(6) Encourage private sector participation 
in the National Agricultural Weather Infor- 
mation System through mutually beneficial 
cooperation with the private sector, particu- 
larly in generating weather and climatic 
data useful for site-specific agricultural 
weather forecasting. 

(7) Represent the Department of Agricul- 
ture on agrometeorology and climate mat- 
ters with the World Meteorological Organi- 
zation, the Intergovernmental Program on 
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Climate Change, and relevant science and 
technology agreements. 

(c) COMPETITIVE GRANTS PROGRAM.—(1) 
With funds allocated to carry out this sub- 
section, the Secretary of Agriculture may 
make grants to State agricultural experi- 
ment stations, all colleges and universities, 
other research institutions and organiza- 
tions, Federal agencies, private organiza- 
tions and corporations, and individuals to 
carry out research in all aspects of atmos- 
pheric sciences and climatology that can be 
shown to be important in both a basic and 
developmental way to understanding, fore- 
casting, and delivering agricultural weather 
information. 

(2) Grants made under this subsection 
shall be made on a competitive basis, 

(d) Prioriry.—In selecting among applica- 
tions for grants under subsection (c), the 
Secretary shall give priority to proposals 
which emphasize— 

(1) techniques and processes that relate to 
weather-induced agricultural losses, and to 
improving the advisory information on 
weather extremes such as drought, floods, 
freezes, and storms well in advance of their 
actual occurrence; 

(2) the improvement of site-specific weath- 
er data collection and forecasting; or 

(3) the impact of weather on economic 
and environmental costs in agricultural 
production. 

SEC. 1341. NATIONAL ADVISORY BOARD ON AGRICUL- 
TURAL WEATHER. 

(a) ESTABLISHMENT.—The Secretary of Agri- 
culture shall establish the Advisory Board 
on Agricultural Weather (hereafter referred 
to in this section as the Board / to advise 
the Director of the Agricultural Weather 
Office with respect to carrying out this Act. 

(b) ComposiTion.—The Board shall be com- 
posed of nine members, appointed by the 
Secretary in consultation with the Director 
of the National Weather Service. Two of the 
members shall be from each of the four coop- 
erative extension service regions. Of the two 
members from each region, one shall be an 
agricultural producer and one shall be an 
agricultural or atmospheric scientist. At 
least two members of the Board shall be ap- 
pointed from among individuals who are 
engaged in providing private meteorology 
services or consulting with a private meteor- 
ology firm. 

(c) CHAIRPERSON.—The Board shall elect a 
chairperson from among its members. 

(d) Term.—Each Board member shall be 
appointed for a three-year term, except that 
to ensure that members of the Board serve 
staggered terms, the Secretary shall appoint 
three of the original members of the Board 
to appointments for one year, and three of 
the original members to appointments for 
two years. 

(e) MEETINGS.—The Board shall meet not 
less than twice annually. 

(f) ComPENSATION.—Members of the Board 
shall serve without compensation, but while 
away from their homes or regular places of 
business in the performance of services for 
the board, members of the board shall be al- 
lowed travel expenses, including a per diem 
allowance in lieu of subsistence, in the same 
manner as individuals employed in govern- 
ment service are allowed travel expenses 
under section 5703 of title 5, United States 
Code. 

(g) FEDERAL ADVISORY COMMITTEE ACT.— 
Section 14(a)(2) of the Federal Advisory 
Committee Act (5 U.S.C. App.) shall not 
apply with respect to the Board. 
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SEC. 1342. STATE AGRICULTURAL WEATHER INFOR- 
MATION SYSTEMS. 

(a) GRANTS REQuIRED.—(1) With funds al- 
located to carry out this section, the Secre- 
tary of Agriculture shall make grants to not 
fewer than 10 eligible States to plan and ad- 
minister, in cooperation with persons de- 
scribed in paragraph (2), advisory programs 
for State agricultural weather information 
systems. 

(2) The persons referred to in paragraph 
(1) are the Director of the Agricultural 
Weather Office, the Administrator of the Ex- 
tension Service, the Administrator of the Co- 
operative State Research Service, and other 
persons as appropriate (such as the direc- 
tors of the appropriate State agricultural ex- 
periment stations and State extension pro- 
grams). 

(3) For purposes of selecting among appli- 
cations submitted by States for grants under 
this section, the Secretary shall take into 
consideration the recommendation of the 
Advisory Board on Agricultural Weather 
and consult with the Director. 

(b) ELIGIBILITY REQUIREMENTS.—To be eligi- 
ble to receive a grant under this section, the 
chief executive officer of a State shall 
submit to the Secretary an application that 
contains— 

(1) assurances that the State will expend 
such grant to plan and administer a State 
agricultural weather system that will— 

(A) collect observational weather data 
throughout the State and provide such data 
to the National Weather Service and the Ag- 
ricultural Weather Office; 

(B) develop methods for packaging infor- 
mation received from the national system 
for use by agricultural producers (with State 
extension services and the private sector to 
serve as the primary conduit of agricultural 
weather forecasts and climatic information 
to producers); and 

(C) develop programs to educate agricul- 
tural producers on how to best use weather 
and climate information to improve man- 
agement decisions; and 

(2) such other assurances and information 
as the Secretary may require by rule. 

SEC. 1343. FUNDING. 

(a) ALLOCATION OF FuNnpDs.—(1) Not less 
than 15 percent and not more than 25 per- 
cent of the funds appropriated for a fiscal 
year to carry out this subtitle shall be used 
for cooperative work with the National 
Weather Service entered into under section 
1340(b)(1). 

(2) Not less than 15 percent and not more 
than 25 percent of such funds shall be used 
by the Cooperative State Research Service 
for a competitive grants program under sec- 
tion 1340(c). 

(3) Not less than 25 percent and not more 
than 35 percent of such funds shall be divid- 
ed equally between the participating States 
selected for that fiscal year under section 
1342. 

(4) The remaining funds shall be allocated 
for use by the Agricultural Weather Office 
and the Extension Service in carrying out 
generally the provisions of this subtitle. 

(b) LIMITATIONS ON USE OF FuNDS.—Funds 
provided under the authority of this subtitle 
shall not be used for the construction of fa- 
cilities. Each State or agency receiving 
funds shall not use more than 30 percent of 
such funds for equipment purchases. Any 
use of the funds in facilitating the distribu- 
tion of agricultural and climate informa- 
tion to producers shall be done with consid- 
eration for the role that the private meteoro- 
logical sector can play in such information 
delivery. 


21465 


(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$5,000,000 to carry out this subtitle for each 
of the fiscal years 1991 through 1995. 


Subtitle F—Plant and Animal Pest and Disease 
Control Program 
SEC. 1344. FINDINGS AND DEFINITIONS. 

(a) Fs. - Congress finds the follow- 
ing: 

(1) Integrated pest management treats 
pests as part of a crop production system 
that includes not only the crop and its nests, 
but also the physical and biological environ- 
ment in which the crop is grown. 

(2) The environment with respect to pest 
management is ever changing. 

(3) A need continues to exist to coordinate 
and more fully develop pest control manage- 
ment systems to achieve economical and 
long-lasting solutions to pest problems. 

(4) An urgent need exists to enhance, 
expand, and better coordinate existing Fed- 
eral, State, and private research (including 
research by private industry) regarding inte- 
grated pest management. 

(5) An expansion of research regarding in- 
tegrated pest management should enhance— 

(A) pest identification; 

(B) field monitoring techniques; 

(C) action guidelines; 

(D) effective prevention and control, in- 
cluding the use of appropriate pesticides 
when needed; and 

(E) available biological controls and meth- 
odology and the curtailment of inappropri- 
ate techniques. 

(6) Integrated pest management is a flexi- 
ble, evolving strategy that must be updated 
periodically so as to maximize economical 
solutions and minimize hazards to human 
health and the environment. 

(b) Derinitions.—For purposes of this sub- 
title: 

(1) The term “integrated pest manage- 
ment” means a pest or disease population 
management system that uses all suitable 
techniques, such as biological and cultural 
controls as well as pesticides, in a total pro- 
duction system to anticipate and prevent 
pests and diseases from reaching economi- 
cally damaging levels. 

(2) The term “pesticide” shall have the 
same meaning as given that term in section 
2(u) of the Federal Insecticide, Fungicide, 
and Rodenticide Act (7 U.S.C. 136(w)). 

SEC. 1345. ESTABLISHMENT OF OFFICE. 

(a) ESTABLISHMENT.—(1) The Secretary of 
Agriculture, acting through the Assistant 
Secretary for Science and Education, shall 
establish an office in the Department of Ag- 
riculture to be known as the “Office of Inte- 
grated Pest Management”. 

(2) The Office of Integrated Pest Manage- 
ment shall be established not later than 180 
days after the date of enactment of this Act. 

(b) CHIEF oF OrFice.—The Secretary of Ag- 
riculture may appoint a chief of the Office 
of Integrated Pest Management whose duties 
shall be to— 

(1) investigate and report on the status of 
integrated pest management; and 

(2) recommend new research and exten- 
sion strategies regarding integrated pest 
management. 

(C) ADVISORY Commitres.—(1) The Secre- 
tary of Agriculture shall establish a 7-person 
technical committee to advise the Secretary 
and the chief of the Office of Integrated Pest 
Management regarding the development of 
new integrated pest management research 
strategies, including research of the type re- 
ferred to in section 1344(a)(5). 
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(2) The members of the advisory commit- 
tee shall be appointed by the Secretary 
From 

(A) among scientists with appropriate 
training and experience in the area of inte- 
grated pest management; and 

(B) among individuals who are actively 
performing research for Federal or State 
agencies or for private industries, institu- 
tions, or organizations, in a variety of disci- 
plines. 

(3) Members of the advisory committee 
shall be appointed for a 3-year term, except 
that to ensure that members serve staggered 
terms, the Secretary shall appoint initial 
members for I. 2-, and 3-year terms. 

(4) Members of the technical committee 
shall serve without compensation, except 
that while away from their homes or regular 
places of business in the performance of 
services for the committee, members of the 
committee shall be allowed travel expenses, 
including a per diem allowance in lieu of 
subsistence, in the same manner as individ- 
uals employed in government service are al- 
lowed travel erpenses under section 5703 of 
title 5, United States Code. 

d Guirrs.—The Secretary of Agriculture 
may accept on behalf of the Office of Inte- 
grated Pest Management contributions of 
money and services from persons, groups, 
and entities within the United States. 

(e) PILOT PROGRAMS.—The Secretary of Ag- 
riculture shall cooperate in or initiate pilot 
programs with respect to integrated pest 
management strategies, 

(f) Report.—The Secretary of Agriculture 
shall submit to the Congress not later than 
January 15, 1995, a report reviewing exist- 
ing research and extension activities involv- 
ing integrated pest management. Such 
report shall contain recommendations re- 
garding the continuation, modification, or 
elimination of the Office of Integrated Pest 
Management. 

SEC. 1346. PLANT AND ANIMAL PEST AND DISEASE 
CONTROL PROGRAM. 

(a) PROGRAM REQuIRED.—(1) The Secretary 
shall undertake or assist in the conduct of 
research regarding integrated pest manage- 
ment, including research by grant or con- 
tract with Federal or State agencies or pri- 
vate industries, institutions, or organiza- 
tions, as may be necessary to carry out this 
subtitle. Such research shall include inte- 
grated pest management research to benefit 
the producers of cut roses and other fresh 
cut flowers. 

(2) Implementation of integrated pest 
management strategies shall be conducted 
through the Extension Service. 

(b) EFFECT ON OTHER Laws.—Nothing in 
this Act shall be construed as limiting or re- 
pealing the authority of the Administrator 
of the Environmental Protection Agency to 
conduct research regarding integrated pest 
management under section 20(a) of the Fed- 
eral Insecticide, Fungicide, and Rodenticide 
Act (7 U.S.C. 136rfa)). 

SEC. 1347, PEST AND DISEASE CONTROL DATA BASE 
AND PESTICIDE RESISTANCE MONITOR- 
ING. 

(a) DATA BASE REQUIRED.—The Secretary of 
Agriculture shall establish and maintain a 
data base on available materials and meth- 
ods of pest and disease control available to 
agricultural producers. The data base re- 
quired by this subsection shall include a list- 
ing (by crop, animal, and pest or disease) of 
information— 

(1) on currently available materials or 
methods of chemical, biological, cultural, or 
other means of controlling plant and 
animal pests and diseases; and 
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(2) on the extent of pest or disease resist- 
ance developed under the monitoring re- 
quired by subsection (d). 

(b) PRIORITIES FOR RESEARCH AND EXTEN- 
SION ACTIVITIES.—When the information in 
the data base established under subsection 
(a) indicates a shortage of available pest or 
disease control materials or methods to pro- 
tect a particular crop or animal, the Secre- 
tary of Agriculture shall set priorities de- 
signed to overcome this shortage in its pest 
and disease control research and extension 
programs conducted under this subtitle. 

(c) DISSEMINATION OF INFORMATION IN THE 
Data Baset.—The Secretary of Agriculture 
shall— 

(1) make the information contained in the 
data base established under subsection (a) 
available through the National Agricultural 
Library; and 

(2) provide such information on an 
annual basis to the Administrator of the En- 
vironmental Protection Agency in support 
of the activities of that Agency under the 
Federal Insecticide, Fungicide, and Rodenti- 
cide Act (7 U.S.C. 136 et seq.). 

(d) PESTICIDE RESISTANCE MONITORING.— 
The Secretary of Agriculture shall establish 
a national pesticide resistance monitoring 
program in accordance with the report de- 
veloped by the Secretary under section 1437 
of the Food Security Act of 1985 (Public Law 
99-198; 99 Stat. 1558). 

SEC, 1348, RESEARCH ON EXOTIC PESTS. 

(a) PuRPosE.—The purpose of this section 
is to expand the research capacity of the De- 
partment of Agriculture and State coopera- 
tive institutions in the control and eradica- 
tion of exotic pests. 

(b) RESEARCH PROGRAM.—The Secretary of 
Agriculture shall expand ongoing research 
and grant programs designed to control in- 
festations of exotic pests. Expanded research 
and grant programs shall include— 

(1) improvement of existing methods of 
pest control, including sterile insect release, 
and development of safer pesticides, includ- 
ing pheremones; and 

(2) expansion of research capacity to de- 
velop new methods of pest control, including 
containment of pests for research purposes. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary to carry out 
the program authorized by this section. 

SEC. 1349. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this subtitle (other than section 
1348) $55,000,000 for each of the fiscal years 
1991 through 1995. Not less than $30,000,000 
of the amounts appropriated to carry out 
this subtitle (other than section 1348) for a 
fiscal year shall be available to the Exten- 
sion Service for implementation research 
under section 1346/(a)(2). 


Subtitle G—Research Regarding the Production, 
Preparation, Processing, Handling, and Storage 
of Agricultural Products 

SEC. 1351. FINDINGS, PURPOSE, AND DEFINITION. 

(a) FinpinGs.—Congress finds that 

(1) the wholesomeness of agricultural 
products is important to the welfare of the 
people of the United States; 

(2) it is appropriate to periodically exam- 
ine agricultural production and prepara- 
tion, processing, handling, and storage sys- 
tems for agricultural products, especially 
with respect to harmful microbiological and 
chemical agents that seriously undermine 
product wholesomeness and fitness; and 

(3) additional research into the whole- 
someness of agricultural products should be 
conducted to identify needed improvements 
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in production, preparation, processing, han- 
dling and storage of agricultural products. 

(b) PuRPose.—The purpose of this subtitle 
is to authorize agricultural products re- 
search, and not to implement any changes 
to current production, preparation, process- 
ing, handling and storage methods and pro- 
cedures for agricultural products. 

(C) EFFECT ON OTHER PROGRAMS.—Nothing 
in this subtitle shall be construed or inter- 
preted to limit or otherwise affect the re- 
search programs of any agency or depart- 
ment of the Federal Government currently 
conducted or to be conducted under any 
other statutory authority, 

(d) AGRICULTURAL PRODUCT DEFINED.—The 
term “agricultural product” means the prod- 
uct of an agricultural commodity produced 
in the United States from a plant or animal 
or silvicultural activities, or an aquacul- 
tural species, including those raised and 
propagated in a controlled environment. 

SEC. 1352. RESEARCH AND GRANT PROGRAM. 

(a) RESEARCH PROGRAM. - Ne Secretary of 
Agriculture shall establish a research pro- 
gram to— 

(1) establish a statistical framework to 
measure microbiological and chemical 
agents in or affecting agricultural products 
that seriously undermine product whole- 
someness and fitness; 

(2) identify any microbiological or chemi- 
eal agent under the statistical framework es- 
tablished under paragraph (1); and 

(3) identify the means to avoid microbio- 
logical and chemical agents in or affecting 
agricultural products or to control or reduce 
such agents, including— 

(A) developing techniques for the rapid de- 
tection and identification of such microbio- 
logical and chemical agents; 

(B) analyzing the production, prepara- 
tion, processing, handling, storage, and dis- 
tribution of agricultural products, to deter- 
mine those points at which intervention 
could occur to control microbiological or 
chemical agents in or affecting an agricul- 
tural product; and 

(C) research to develop or enhance exist- 
ing techniques to control microbiological or 
chemical agents in or affecting an agricul- 
tural product, including food irradiation re- 
search. 

(b) COMPETITIVE GRANT PROGRAM.—The 
Secretary of Agriculture may make competi- 
tive grants, after consultation with the com- 
mittee established under section 1353, for 
periods not to exceed five years, to persons 
and governmental entities for research to be 
carried out for any of the activities specified 
in subsection (a). The Secretary shall require 
the recipient of any such grant to provide 
matching funds for such research unless the 
Secretary determines that the research 
should be performed notwithstanding the 
lack of matching funds. 

(c) PROHIBITED Uses.—No grant may be 
made under subsection (b) (or expended by 
the recipient of such a grant) for the plan- 
ning, repair, rehabilitation, acquisition, or 
construction of a building or a facility. 

(d) ELIGIBILITY REQUIREMENTS.—To be eligi- 
ble to receive a grant under subsection (b), a 
person or governmental entity shall submit 
to the Secretary an application that con- 
tains— 

(1) a proposal to carry out research for one 
or more of the activities specified in subsec- 
tion fa); 

(2) an assurance that such person or 
entity will submit to the Secretary a detailed 
report of the research conducted with such 
grant; and 
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(3) such other terms and conditions as the 
Secretary may require by rule. 
SEC. 1353. ADVISORY COMMITTEE AND GRANT PROC- 
ESS. 


(a) ADVISORY COM EE. Ine Secretary of 
Agriculture shall establish a committee to 
set research priorities for, and evaluate, pro- 
posed research projects for which grants 
under section 1352(b/ are requested. 

(b) MemBersuip.—The committee shall be 
comprised of nine members as follows: 

(A) The Secretary or the designee of the 
Secretary ex officio. 

(B) Two members appointed by the Secre- 
tary from among scientists who are em- 
ployed by colleges, universities, or State ag- 
ricultural experiment stations and who are 
specially qualified to serve on the committee 
by virtue of their demonstrated, generally 
recognized expertise in food science, micro- 
biology, veterinary medicine, pathology, or 
any other appropriate scientific discipline. 

(C) Two members appointed by the Secre- 
tary from among scientists or public health 
professionals who are employed by private 
research organizations or other entities in- 
volved in food research and who are special- 
ly qualified to serve on the committee by 
virtue of their demonstrated, generally rec- 
ognized expertise in food science, microbi- 
ology, veterinary medicine, pathology, or 
any other appropriate scientific discipline. 

(D) Four members appointed by the Secre- 
tary from among individuals who are em- 
ployees of the Federal Government and who 
are specially qualified to serve on the com- 
mittee by virtue of their demonstrated, gen- 
erally recognized expertise in food science, 
microbiology, veterinary medicine, patholo- 
gy, or any other appropriate scientific disci- 
pline. 

(c) PuBLIC Notice.—(1) On receipt of the 
committee’s recommendations with respect 
to research priorities for grants awarded 
under section 1352(b/, the Secretary shall 
publish in the Federal Register— 

(A) the proposed research priorities, and 

(B) a notice requesting persons and gov- 
ernmental entities to submit written com- 
ments on the priorities to the Secretary not 
later than sixty days after publication of 
such notice. 

(2) After review of comments received 
under paragraph (1), the Secretary shall es- 
tablish final research priorities by notice in 
the Federal Register. 

(d) REVIEW OF RESEARCH PROPOSALS,—(1) 
On receipt of an application submitted 
under section 1352(b/) for research, the Secre- 
tary shall refer the research proposal con- 
tained in such application to the committee 
established by this section for its review. 

(2) To assist the committee in its delibera- 
tions, the committee shall establish peer 
review panels to review the scientific and 
technical merits of research proposals. The 
committee shall seek the widest participa- 
tion of qualified scientists and public health 
professionals in such panels. 

(3) The peer review panels shall report 
their findings and recommendations to the 
committee. 

(4) Both the committee and the peer 
review panels shall consult and coordinate 
with other appropriate Federal advisory 
committees. 

(5) After due consideration of the review 
panel comments, the committee shall recom- 
mend to the Secretary which grants should 
be made under this subtitle. 

fe) BASIC AND APPLIED RESEARCH. In re- 
viewing research proposals received under 
subsection (d), the committee and the peer 
review panels shall identify both— 
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(1) proposals for basic research, and 

(2) proposals for applied research, taking 
into consideration the practical application 
of the results of basic research and applied 
research. 

(f) Review or COMPLETED PROJECTS.— When 
a research project is completed, the grant re- 
cipient shall forward the results of the 
project to the committee for its review. The 
committee shall submit the results to the 
Secretary along with any recommendations 
or suggestions of the committee. 

(g) APPLICATION OF THE FEDERAL ADVISORY 
COMMITTEE ACT.—The Federal Advisory Com- 
mittee Act (5 U.S.C. App.) shall not apply 
with respect to the committee or peer review 
panels established under this section. 

SEC. 1354. REPORTS TO CONGRESS. 

(a) REPORT ON IMPLEMENTATION.—Not later 
than one year after the date of the enact- 
ment of this Act, the Secretary of Agriculture 
shall submit to the Committee on Agricul- 
ture of the House of Representatives and to 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report on the 
implementation of this subtitle. 

(b) REPORTS ON RESEARCH.—For each fiscal 
year in which funding is provided to carry 
out this subtitle, the Secretary shall report 
on the findings of the research for which 
grants were made during such fiscal year 
under this subtitle and include in such 
report any recommendations for implemen- 
tation of the findings to the Committee on 
Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate. 

SEC. 1355. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION.—There are authorized 
to be appropriated for each of the fiscal 
years 1991 through 1995 such sums as may 
be necessary to carry out this subtitie to be 
available until erpended without fiscal year 
limitation. 

{b} ADMINISTRATIVE EXPENSES.—Not more 
than four percent of the amount appropri- 
ated for a fiscal year under subsection fa) 
may be erpended by the Secretary of Agricul- 
ture for administrative costs incurred by the 
Secretary to carry out this subtitle. 


Subtitle H—National Institute for Alternative 
Agricultural Products 
SEC. 1356. SHORT TITLE, PURPOSES, AND DEFINI- 
TIONS. 

(a) SHORT Titte.—This subtitle may be 
cited as the “Alternative Agricultural Prod- 
ucts Act of 1990". 

(b) PuRPOSE.—Through the encouragement 
of and the provision of assistance to agricul- 
tural research and development, it is the 
purpose of this subtitle to— 

(1) substantially increase commercial use 
of agricultural commodities produced in the 
United States, through cooperative public 
and private development of environmentally 
sound, healthful, and safe new uses, applica- 
tions, technologies, processes, and products 
of such commodities; 

(2) mobilize private sector initiatives to 
improve the competitiveness of United 
States agricultural producers and processors 
in both domestic and export markets 
through accelerated development, applica- 
tion, and transfer of advanced technology 
related to new uses, processes, and products 
of agricultural commodities; 

(3) foster economic development in rural 
areas of the United States through the intro- 
duction of new products obtained from agri- 
cultural commodities; 

(4) establish markets for new nonfood, 
nonfeed uses of traditional and new agricul- 
tural commodities resulting from coopera- 
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tive research and development in order to 
create jobs, enhance the economic develop- 
ment of the rural economy, and diversify 
markets for raw agricultural commodities; 

(5) encourage cooperative development 
and marketing efforts among manufactur- 
ers, investors, universities, and private and 
government laboratories in order to acceler- 
ate the commercialization of new industrial 
uses for agricultural commodities; and 

(6) direct, to the maximum extent possible, 
commercialization efforts toward the devel- 
opment of new products from raw agricul- 
tural commodities that can be raised by 
family farmers. 

(c) DeFINITIONS.—For purposes of this sub- 
title: 

(1) The term “agricultural commodity” 
means a plant or animal species propagated 
or raised in a controlled environment, or the 
products derived from that species. 

(2) The term “alternative agricultural 
product” means a new use, application, or 
material that— 

(A) is derived from an agricultural com- 
modity; and 

B/ is not in widespread commercial use 
and is not expected to significantly displace 
a use, application, or material derived from 
an agricultural commodity that already is 
in widespread commercial use. 

(3) The term “commercialization” 
“commercialize” includes— 

(A) activities associated with the develop- 
ment of prototype products or industrial 
plants; 

(B) the application of technology and 
techniques to the development of industrial 
products; and 

(C) the market development of new indus- 
trial uses of new and traditional agricultur- 
al commodities and processes, that will lead 
to the creation of goods and services that 
may be marketed for profit. 

(4) The term Institute“ means the Na- 
tional Institute for Alternative Agricultural 
Products. 

(5) The term “Secretary” means the Secre- 
tary of Agriculture. 

(6) The term “Director” means the Direc- 
tor of the Institute. 

(7) The term “Board” means the National 
Alternative Agricultural Products Board. 

(8) The term “Regional Center” means a 
Regional Center established by the Board 
under section 1362. 

(9) The term “Fund” means the Alterna- 
tive Agricultural Products Technology Re- 
volving Fund. 

SEC. 1357. NATIONAL INSTITUTE FOR ALTERNATIVE 
AGRICULTURAL PRODUCTS. 

(a) ESTABLISHMENT OF THE INSTITUTE.—The 
Secretary of Agriculture shall establish a Va- 
tional Institute for Alternative Agricultural 
Products to carry out the purpose of this 
subtitle. The Institute shall be operated as 
an independent entity within the Depart- 
ment of Agriculture under the general super- 
vision and policy control of the National Al- 
ternative Agricultural Products Board. 

(b) FUNCTIONS OF THE INSTITUTE.—The Insti- 
tute shall have the authority to— 

(1) make grants to, and enter into cooper- 
ative agreements and contracts with, eligi- 
ble applicants for research, development, 
and demonstration projects in accordance 
with section 1359; 

(2) make loans and interest subsidy pay- 
ments and invest venture capital in accord- 
ance with section 1360; 

(3) collect and disseminate information 
about State, regional, and local commercial- 
ization projects; 


or 
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(4) search for new industrial materials 
that may be produced from agricultural 
commodities and for processes to produce 
such materials; 

(5) administer, maintain, and dispense 
funds from the Alternative Agricultural 
Products Technology Revolving Fund to fa- 
cilitate the conduct of activities under this 
subtitle; and 

(6) engage in other activities incident to 
carrying out its functions. 

(c) DIRECTOR OF THE INSTITUTE.—(1) The In- 
stitute shall be headed by a Director, who 
shall be appointed by the Board and ap- 
proved by the Secretary of Agriculture. The 
Director shall receive basic pay at the rate 
provided for level III of the Executive Sched- 
ule under section 5314 of title 5, United 
States Code. The Director shall be appointed 
for a term of five years, subject to removal 
by the Board before the end of that term. 

(d) RESPONSIBILITIES OF THE DIRECTOR.—The 
Director shall be responsible for the overall 
management of the Institute and the imple- 
mentation of general policies respecting the 
management and operation of programs 
and activities of the Institute. In carrying 
out such responsibilities on behalf of the In- 
stitute, the Director (subject to the supervi- 


sion of the Board/— 
(1) shall provide for appropriate peer 
review of— 


(A) applications for grants, contracts, and 
cooperative agreements submitted under sec- 
tion 1359 and applications for financial as- 
sistance submitted under section 1360; : 

(B) the conduct of research for which as- 
sistance is provided by the Institute; and 

C/ research findings or reports resulting 
from grants, contracts, and cooperative 
agreements administered by the Institute as 
the Board determines necessary; 

(2) shall require, where appropriate, li- 
censing and patent agreements, copyright 
fees, royalties, or other fee arrangements on 
the sales of products, new uses, applications 
technologies, or processes developed through 
assistance provided through a grant made, 
contract or cooperative agreement entered 
into, or other assistance provided, under 
this subtitle; and 

(3) shall take appropriate action to ensure 
that all channels for the dissemination and 
exchange of agricultural products and proc- 
esses research are maintained between the 
Institute and other agricultural, scientific, 
and business entities. 

SEC. 1358. NATIONAL ALTERNATIVE AGRICULTURAL 
PRODUCTS BOARD. 

(a) ESTABLISHMENT OF BOARD.—The Secre- 
tary shall establish the National Alternative 
Agricultural Products Board, which shall 
consist of ex officio nonvoting members and 
12 voting members, 

(b) MemBers.—(1) The Secretary may ap- 
point as ex officio nonvoting members of the 
Board such officers or employees of the 
United States as the Secretary determines to 
be necessary to assist the Board to effective- 
ly carry out its functions. 

(2) The voting members of the Board shall 
be appointed by the Secretary as follows: 

(A) Three members who are appointed 
from among the leading representatives of 
the scientific disciplines relevant to the ac- 
tivities of the Institute. 

(B) Three members who are producers or 
processors of agricultural commodities. 

(C) Three members who are privately en- 
gaged in the commercialization of new 
products from agricultural commodities. 

(D) Three members who are representa- 
tives of private industries that have a histo- 
ry of successful commercialization of new 
products. 
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(c) RESPONSIBILITIES.—The Board shall— 

(1) be responsible for the general supervi- 
sion and policy control of the Institute and 
Regional Centers; 

(2) determine (in consultation with the 
advisory council appointed under section 
1360) high priority commercialization areas 
to receive assistance under that section; 

(3) review any grant, contract, or coopera- 
tive agreement to be made by the Institute 
under section 1359 and any financial assist- 
ance to be provided under section 1360; 

(4) make the final decision, by majority 
vote, on whether and how to provide assist- 
ance to the applicant; 

(5) establish program policy, objectives, re- 
search and development, and commercial- 
ization priorities to implement this subtitle, 
through a process of public hearings to be 
initiated as soon as practicable after the es- 
tablishment of the Board; and 

(6) using the results of such hearings and 
other information and data collected under 
paragraph (4), develop and establish a 
budget plan and a long-term operating plan 
to implement this subtitle. 

(d) TERM; Vacancies.—The term of office of 
a voting member of the Board shall be four 
years, except that six members shall be ini- 
tially appointed for a two-year term and 
any member appointed to fill a vacancy for 
an unexpired term shall be appointed only 
for the remainder of such term. A vacancy 
on the Board shall be filled in the same 
manner as the original appointment. 

(e) CHAIR.—The voting members of the 
Board shall select a chair from among the 
voting members. The term of office of the 
chair shall be two years. 

(f) MeeTInGs.—The Board shall meet at the 
call of the chair or at the request of the Di- 
rector, but at least three times each fiscal 
year. The location of the meetings of the 
Board shall be subject to the approval of the 
Director. A quorum of the Board shall con- 
sist of a majority of the voting members of 
the Board. 

(g) CommiITTEES.—The Board may establish 
one or more temporary committees with sci- 
entific, technical, or other expertise, whose 
duties shall be to provide information, anal- 
ysis, and recommendations, at the request 
and direction of the Board, on scientific, 
technological, policy, and other matters, as 
determined necessary by the Board. The Fed- 
eral Advisory Committee Act (5 U.S.C. App.) 
shall not apply with respect to such tempo- 
rary committees. 

(h) COMPENSATION.—Members of the Board 
who are officers or employees of the United 
States shall not receive any additional com- 
pensation by reason of service on the Board. 
Members of the Board appointed under sub- 
section (b/(2) shall receive, for each day (in- 
cluding travel time) they are engaged in the 
performance of the functions of the Board, 
compensation at a rate not to exceed the 
daily equivalent of the annual rate in effect 
for grade GS0918 of the General Schedule. 
All members of the Board shall be reim- 
bursed for travel, subsistence, and other nec- 
essary expenses incurred by them in the per- 
formance of their duties. 

(i) Restrictions.—(1) Except as provided 
in paragraph (3), no member of the Board 
shall vote on any matter respecting any ap- 
plication, contract, claim, or other particu- 
lar matter pending before the Institute, in 
which, to the knowledge of the member, such 
member, spouse or minor child of such 
member, partner or organization (other 
than the Corporation) in which such 
member is serving as officer, director, trust- 
ee, partner, or employee, or any person or or- 
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ganization with whom such member is nego- 
tiating or has any arrangement concerning 
prospective employment, has a financial in- 
terest. 

(2) Action by a member of the Corporate 
Board that is contrary to the prohibition 
contained in paragraph (1) shall be cause 
for removal of such member, but shall not 
impair or otherwise affect the validity of 
any otherwise lawful action by the Institute 
in which the member or officer participated. 

(3) The prohibitions contained in para- 
graph (1) shall not apply if a member of the 
Board advises the Board of the nature of the 
particular matter in which such member 
proposes to participate in, and if such 
member makes a full disclosure of such fi- 
nancial interest, prior to any participation, 
and the Board determines, by majority vote, 
that the financial interest is too remote or 
too inconsequential to affect the integrity of 
such member's services to the Institute in 
that matter. The member involved shall not 
participate in such determination. 

(4) Any final decision made under sub- 
paragraph (3) may be vetoed by the Secre- 
tary, and the Secretary shall inform the 
Board of the reasons for such veto. 

SEC. 1359. RESEARCH AND DEVELOPMENT GRANTS, 
CONTRACTS, AND AGREEMENTS. 

(a) ELIGIBILITY.—All public and private 
educational institutions, other public and 
private research institutions and organiza- 
tions, Federal agencies, and individuals 
shall be eligible to receive a grant from, or 
enter into a contract or cooperative agree- 
ment with, the Institute for a research, de- 
velopment, or demonstration project, as pro- 
vided in this section. 

(b) COMPETITIVE BASIS FOR AWARDS.— 
Grants made, and contracts and coopera- 
tive agreements entered into, under this sec- 
tion shall be selected on a competitive basis 
on the recommendation of a peer review 
system to be established by the Institute. 
Such system shall contain peer review exper- 
tise in commercial production, product de- 
velopment, processing, and marketing of ag- 
ricultural commodities as well as in scien- 
tific research. 

(c) SELECTION CRITERIA.—The Institute 
shall select a research, development, or dem- 
onstration project to receive a grant, con- 
traci, or cooperative agreement under this 
section, based on the likelihood that the 
project will result in creating or improving 
economically viable commercial products, 
applications, processes, or technologies that 
involve the use of raw or processed agricul- 
tural commodities. The criteria to be consid- 
ered shall include the following: 

(1) The potential of the project to develop 
technologies that use or modify existing ag- 
ricultural commodities to provide an eco- 
nomically viable quantity of new products. 

(2) The potential of the project to develop 
new processes that may significantly in- 
crease the use of agricultural commodities. 

(3) The potential marketability of the new 
product, the time period needed to market 
the new product, and the availability of the 
raw or processed agricultural commodity 
used in production. 

(4) The potential that a project’s selection 
could have on reducing the costs of Federal 
agricultural assistance programs. 

(5) The unavailability of adequate fund- 
ing from other sources to develop new com- 
mercial products or processes from the agri- 
cultural commodity proposed to be used in 
the project. 

(6) The positive effect that the new prod- 
uct involved in the project may have on re- 
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source conservation, public health and 
safety, and the environment. 

(7) The ability to produce the alternative 
agricultural product in or near the area 
where the agricultural commodity is pro- 
duced. 

(d) SET-ASIDE OF FUNDS FOR CERTAIN 
Projects.—(1) Not less than two-thirds of 
the funds obligated each fiscal year for 
grants, contracts, and cooperative agree- 
ments under this section shall be awarded 
only for research, development, and demon- 
stration projects for which the applicant— 

(A) has committed substantial funding 
and support from its own resources; and 

B/ has also entered into a cooperative 
agreement or other contractual arrangement 
with a commercial company domiciled in 
the United States that commits such compa- 
ny to— 

(i) provide funds for at least 20 percent of 
the total cost of such project; and 

(ii) engage in commercial production and 
sale of the marketable products, processes, 
uses, applications, or technologies developed 
through the project, under appropriate li- 
censing, royalty, or other agreements. 

(2) Not less than five percent of the funds 
obligated each fiscal year for grants, con- 
tracts, and cooperative agreements under 
this section shall be awarded only for 
projects submitted by the 1890 land-grant in- 
stitutions, eligible to receive funds under the 
Act of August 30, 1890 (7 U.S.C. 321 et seq.) 
including Tuskegee University. 

(e) LIMITATION ON FUNDS PRoviDED.—Funds 
committed by the Institute for any project 
under a grant, contract, or cooperative 
agreement under this section shall in no 
case exceed 50 percent of the total cost of the 
project. 

(f) MATCHING Funps.—Assistance shall be 
provided by the Institute on a matching 
basis with each dollar of Institute funds to 
be matched by one dollar or more from 
funds provided by a source other than the 
Institute. The actual ratio shall be estab- 
lished by the Institute and the applicant. 
SEC. 1360. COMMERCIALIZATION ASSISTANCE. 

(a) ASSISTANCE AUTHORIZED.—The Institute, 
at the discretion of the Board, may provide 
to eligible entities for projects commercializ- 
ing new, nonfood, nonfeed products using 
agricultural commodities, financial assist- 
ance in the form of— 

(1) loans made or insured by the Institute; 

(2) interest subsidy payments made by the 
Institute (pursuant to an agreement be- 
tween the Institute, the lender, and the bor- 
rower) to the lender in amounts determined 
pursuant to the agreement; 

(3) venture capital invested by the Insti- 
tute in the form of a convertible debenture; 
and 

(4) repayable grants that are matched by 
private or local public funds and that are 
repaid as agreed in a contract between the 
Institute and the entity. 

(b) Apvisory Councit.—The Board shall 
appoint an Advisory Council to advise the 
Director and Board concerning all applica- 
tions for assistance submitied under this 
section. The Advisory Council shall— 

(1) review (or coordinate the review of) the 
technical, engineering, financial, and mana- 
gerial soundness and marketing potential of 
the applications; 

(2) by majority vote, make a nonbinding 
recommendation on each application sub- 
mitted under this section; 

(3) monitor the progress of ongoing 
projects and provide technical and business 
counseling as needed; 

(4) monitor the operation of the Regional 
Centers; and 
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(5) provide technical and business coun- 
seling to entities that are not seeking finan- 
cial assistance from the Corporation, but 
which are engaged in commercializing non- 
food, nonfeed uses of agricultural commod- 
ities. 

(c) APPLICATION REQUIREMENTS.—(1) To 
obtain financial assistance from the Insti- 
tute under this section, an eligible entity 
shall file an application with the Director. 

(2) An application submitted to the Direc- 
tor under paragraph (1) shall— 

(A) describe the proposal of the entity for 
the commercialization of a new product 
consistent with this section, including docu- 
mentation that such proposal is— 

(i) scientifically sound; 

(ii) technologically feasible; and 

(iii) marketable; 

(B) provide documentation that adequate 
private sector funding is not available, but 
that the applicant has the ability to obtain 
matching funds from the public or private 
sectors; 

(C) provide documentation that the appli- 
cant has invested in the project a signifi- 
cant amount of the applicant’s own re- 
sources, including time and money; 

(D) provide documentation that the prod- 
uct or process has broad application and 
has the potential to be commercially viable 
without continual assistance; 

(E) provide documentation that the pro- 
posal has broad participation by representa- 
tives of the public sector, the financial com- 
munity, the private business community, 
State and local governments, educational 
institutions, the farm community, the sci- 
ence and engineering communities; 

(F) provide documentation that an estab- 
lished relationship exists between the appli- 
cant and other entities to give the applicant 
access to private business assistance; 

(G) provide assurances of legal compli- 
ance by the applicant with the terms and 
conditions of the receipt of assistance under 
this section; and 

(H) provide assurances that the project 
will result in the creation of new jobs in 
rural communities. 

(d) Priorities.—The Board shall give pri- 
ority to— 

(A) applications that shall create jobs in 
economically distressed rural areas; 

(B) applications that have State or local 
government financial participation; and 

(C) applications that have private finan- 
cial participation. 

fe) ELIGIBLE ENTITY DerineD.—For pur- 
poses of this section, the term “eligible 
entity” includes— 

(1) a university or other educational insti- 
tution; 

(2) a nonprofit organization; or 

(3) a business concern. 

SEC. 1361. GENERAL RULES REGARDING THE PROVI- 
SION OF ASSISTANCE. 

(a) NOTICE OF RECEIPT OF APPLICATIONS.— 
Not later than 30 days before the start of 
each period established by the Board for re- 
ceipt of applications for financial assist- 
ance under section 1359 or 1360, the Board 
shall publish in the Federal Register a notice 
that it will receive such applications. 

(b) Monrrorina.—(1) The Board shall mon- 
itor the progress of projects thal receive fi- 
nancial assistance under this subtitle. 

(2) Such monitoring may include on-site 
reviews by representatives of the Board, the 
requirement of written reports by recipients 
of assistance, and supportive business and 
technical counseling as needed by the recipi- 
ent. The Board may use the Advisory Coun- 
cil appointed under section 1360 to assist in 
such monitoring. 
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(c) AUDITING AND ACCOUNTABILITY.—(1) The 
Board shall establish a thorough and effec- 
tive system of auditing and accountability 
to ensure that funds paid under section 1359 
or 1360 are used by recipients only for the 
purposes for which those funds are provided 
by the Institute. 

(2) The Board may require that recipients 
of assistance demonstrate that the use of fi- 
nancial assistance is in compliance with the 
agreement by which that assistance is pro- 
vided. 

(d) INFORMATION EXEMPT FROM DISCLO- 
SURE.— With respect to research, develop- 
ment, or demonstration projects carried out 
with the participation of private research 
institutions or commercial companies, in- 
formation received by the Institute incident 
thereto shall be exempt from disclosure 
under section 552 of title 5, United States 
Code, and shall not be made available pub- 
licly except in a judicial or administrative 
proceeding in which such information is 
subject to protective order. 

fe) OVERHEAD AND ADMINISTRATIVE COSTS.— 
The Board shail require that applications or 
responses to requests for proposals issued by 
the Institute for grants, contracts, or cooper- 
ative agreements include detailed estimates 
of project overhead and administrative 
costs. In selecting such applications or pro- 
posals for awards, the Institute shall give 
preference to those with the lowest effective 
costs. 

(f) Time Limiration.—No grant may be 
awarded, or contract or cooperative agree- 
ment entered into, for a period in excess of 
three years. 

(g) PROHIBITION ON CERTAIN USES OF ASSIST- 
ANCE.—No grant may be awarded, or con- 
tract or cooperative agreement entered into, 
for the planning, repair, rehabilitation, ac- 
quisition, or construction of a building ora 
facility. 

(h) REPORTS.—(1) As soon as practicable 
after the end of each fiscal year, the Board 
shall prepare and submit to the Secretary a 
report on the activities, progress, and ac- 
complishments of the Institute during such 
fiscal year. The report shall include— 

(A) a description of the progress, activi- 
ties, and accomplishments of the Institute 
during that fiscal year and the expenditures 
by the Institute for its information and 
other service activities; and 

(B) a copy of the operating plan prepared 
by the Board under section 1358(c)(5). 

(2) The Secretary shall transmit each 
report received under paragraph (1) to the 
President and Congress not later than 30 
days after the day on which the Secretary re- 
ceives the report. 

SEC. 1362, REGIONAL CENTERS. 

(a) ESTABLISHMENT REQUIRED.—(1) Except 
as provided in paragraph (2), the Board 
shall establish not less than two nor more 
than five Regional Centers to carry out the 
activities specified in this section and such 
other activities as the Board shall from time 
to time specify. 

(2) A Regional Center may not be estab- 
lished or operated in a fiscal year unless at 
least $5,000,000 has been appropriated for 
that fiscal year to carry out this subtitle. 

(b) METHOD OF ESTABLISHMENT.—(1) Each 
Regional Center established under this sec- 
tion shall be located at a host institution. 
The Regional Centers shall be established in 
different States to reflect the different re- 
gional climatic conditions and rural eco- 
nomic stresses in the United States. 

(2) An institution that desires to be select- 
ed as a host institution for a Regional 
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Center shall submit an application to the 
Board. The Board shall determine the loca- 
tion of the Regional Centers based on a com- 
petitive review of the contents of such appli- 
cations and shall consider the ability of the 
applicant to carry out the activities speci- 
fied in this section. 

(c) MATCHING OF Funps.—(1) Each institu- 
tion submitting an application for a Re- 
gional Center under this section shall pro- 
vide assurances— 

(A) that adequate funds or in-kind support 
(including office space, equipment and staff 
support) shall be provided to match the 
amount of funds used for administrative 
costs that are provided by the Federal Gov- 
ernment under this subtitle; 

(B) that the institution is qualified to 
carry out the activities required of a Region- 
al Center; and 

(C) concerning such other matters as the 
Board determines to be appropriate. 

(2) The matching funds required under 
paragraph (1) may be provided by a consor- 
tia that may include the host institution 
and other public or private entities existing 
within various regions of the United States, 
including State and local governments, enti- 
ties created by State and local governments, 
charitable organizations, public and private 
universities and other institutions of higher 
education, cooperatives, and economic de- 
velopment organizations. 

(d) DirecTor.—Each Regional Center shall 
be headed by a full-time Regional Director 
who shall— 

(1) be selected by the Board; and 
_ (2) have a scientific or engineering back- 
ground or have experience in the develop- 
ment of new products or processes in the 
public or private sector. 

(e) ActTiviTiIEs.—Each Regional 
shall— 

(1) encourage interaction among the pri- 
vate and Federal laboratories, National Sci- 
ence Foundation centers, Department of Ag- 
riculture research programs (including the 
Institute), other Federal resources, State and 
local regional economic development pro- 
grams, universities, colleges, the private 
sector, and the financial community, for the 
purpose of evaluating and commercializing 
new nonfood, nonfeed uses of agricultural 
commodities; 

(2) identify broad areas where commer- 
cialization of new products and processes 
can contribute to economic growth in rural 
areas of the United States, through the de- 
velopment of new nonfood, nonfeed uses for 
agricultural commodities by private compa- 
nies and businesses; 

(3) provide technical assistance and relat- 
ed business and financial counseling for 
small domestic businesses to commercialize 
new nonfood, nonfeed uses of agricultural 
commodities; 

(4) identify new nonfood, nonfeed prod- 
ucts and processes that are worthy of finan- 
cial assistance; 

(5) make use of existing programs in scien- 
tific, engineering, technical, and manage- 
ment education that will support the accel- 
erated commercialization of new nonfood, 
nonfeed products and processes using agri- 
cultural commodities; 

(6) advise the Director on the viability of 
specific proposals submitted for financial 
assistance and on the type of assistance, if 
any, to be provided; 

(7) coordinate their activities with the 
Small Business Development Centers; and 

(8) coordinate their activities with the In- 
stitute. 

(f) REVIEW OF PROPOSALS FOR ASSISTANCE.— 
(1) Persons applying for assistance under 
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this subtitle may submit their applications 
to a Regional Center for review. 

(2) The Directors of the Regional Centers 
shall work in consultation with the Advisory 
Council appointed under section 1360(b) to 
obtain peer review and evaluation of appli- 
cations submitted to the Regional Centers. 

(3) The Advisory Council shall review ap- 
plications submitted to the Regional Cen- 
ters. The Advisory Council shall, by majority 
vote, make a nonbinding recommendation 
on each proposal to the Regional Director 
involved. 

(4) The Regional Director, after consider- 
ation of the Advisory Council’s recommen- 
dation and based on the comments of the re- 
viewers, shall make and submit a recom- 
mendation to the Board along with the rec- 
ommendation of the Advisory Council. 

(5) The recommendation submitted by a 
Regional Director is not binding on the 
Board. 

SEC. 1363. ALTERNATIVE AGRICULTURAL PRODUCTS 
TECHNOLOGY REVOLVING FUND. 

(a) ESTABLISHMENT.—There is established in 
the Treasury of the United States a revolv- 
ing fund to be known as the Alternative Ag- 
ricultural Products Technology Revolving 
Fund. The Fund shall be available to the In- 
stitute, without fiscal year limitation, to 
carry out the authorized programs and ac- 
tivities of the Institute under this subtitle. 

(b) CONTENTS OF Funp.—There shall be de- 
posited in the Fund 

(1) such amounts as may be appropriated 
or transferred to support the programs and 
activities of the Institute; 

(2) payments received from any source for 
products, services, or property furnished in 
connection with the activities of the Insti- 
tute; 

(3) fees and royalties collected by the Insti- 
tute from licensing or other arrangements 
relating to commercialization of products 
developed through projects funded in whole 
or part by grants, contracts, or cooperative 
agreements executed by the Institute; 

(4) donations or contributions accepted by 
the Institute or the Corporation to support 
authorized programs and activities; and 

(5) any other funds acquired by the Insti- 
tute. 

(c) Accounts.—(1) The Fund shall be orga- 
nized into two separate accounts as follows: 

(A) An account to cover activities of the 
Institute under section 1359. 

(B) An account to cover activities of the 
Institute under section 1360. 

(2) Monies deposited into the Fund shall 
be credited (as determined by the Board) to 
the account to which the monies relate. 

(d) FUNDING ALLOCATIONS.—Funding of 
projects and activities under this subtitle 
shall be subject to the following restrictions: 

(1) Of the total amount of funds made 
available for a fiscal year under this sub- 
title— 

(A) not more than 5 percent may be set 
aside to be used for authorized administra- 
tive expenses of the Institute in carrying out 
its functions; 

B/) not more than 5 percent may be set 
aside to be used for information collection 
and dissemination, and technology transfer 
programs, authorized in this subtitle; and 

(C) not less than 85 percent shall be set 
aside to be awarded to qualified applicants 
who file project applications with, or re- 
spond to requests for proposals from, the In- 
stitute under sections 1359 and 1360. 

(2) Any funds remaining uncommitted at 
the end of a fiscal year shall be credited to 
the Fund and added to the total program 
funds available to the Institute for the next 
fiscal year. 
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(e) PROHIBITION ON CERTAIN USES OF THE 
Funp.—None of the funds deposited in the 
Fund may be used for facilities or equip- 
ment by recipients of grants or successful 
bidders for contracts or cooperative agree- 
ments. 

(f) TERMINATION OF THE FUND.—On expira- 
tion of the provisions of this subtitle, all 
assets (after payment of all outstanding ob- 
ligations / of the Fund shall revert to the gen- 
eral fund of the Treasury. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Fund for each of the fiscal years 1991 
through 1995 such sums as may be necessary 
to carry out this subtitle. Such sums shall be 
available without fiscal year limitation 
until expended. 


Subtitle I—Agriculture and Water Policy 
Coordination 


PART 1—SHORT TITLE, DEFINITIONS, 
WATER QUALITY POLICY, COORDINA- 
TION, RESEARCH, AND INFORMATION 

SEC. 1364. SHORT TITLE, PURPOSE, DEFINITIONS, 

AND AUTHORIZATION OF APPROPRIA- 
TIONS. 

(a) SHORT TrrLe.—This subtitle may be 
cited as the “Agriculture and Water Policy 
Coordination Act”. 

(b) Purpose.—It is the purpose of this sub- 
title to ensure— 

(1) that the Department of Agriculture de- 
velops, implements, and sustains a coordi- 
nated, integrated, and comprehensive intra- 
agency program to protect waters from con- 
tamination from agricultural chemicals and 
production and production practices; and 

(2) increased efforts by the Department of 
Agriculture in extension, technical assist- 
ance, and research on the relations between 
agricultural production and the contamina- 
tion of water. 

(c) DEFINITIONS.—For purpose of this sub- 
title— 

(1) The term “agricultural nitrogen” 
means nitrogen in all forms (whether man- 
made, chemical, or biological) which may be 
present or available for crop production. 

(2) The term “contaminant” means any 
matter which, in its original form or as a 
metabolite, degradation, or waste product, 
as a constituent of water may impair the 
quality of water or may have a potential ad- 
verse effect on human health or the environ- 
ment. 

(3) The term “Department” means the 
United States Department of Agriculture. 

(4) The term “Food and Agricultural 
Councils” means those councils established 
by the policy of the Secretary in each State 
and made up of the leaders of programs 
within each State that represent agriculture. 

(5) The term “soil and water conservation 
committees” refers to the committees estab- 
lished within the respective States by State 
law and which include the leaders of appro- 
priate State agencies that address soil and 
water conservation. 

(6) The term “Secretary” means the Secre- 
tary of Agriculture. 

(7) The term “State” means any of the sev- 
eral States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Com- 
monwealth of the Northern Mariana Is- 
lands, American Samoa, Guam, the Virgin 
Islands, and federally recognized Indian 
tribes. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary for fiscal 
years 1991 through 1995 to carry out this 
subtitle. 
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SEC. 1365. WATER POLICY WITH RESPECT TO AGRI- 
CHEMICALS. 

(a) AuTHORITY.—The Department of Agri- 
culture shall be the principal Federal agency 
responsible and accountable for the develop- 
ment and delivery of educational programs, 
technical assistance, and research programs 
for the users and dealers of agrichemicals to 
insure that— 

(1) the use, storage, and disposal of agri- 
chemicals by users is prudent, economical, 
and environmentally sound; and 

(2) agrichemical users, dealers, and the 

general public understand the implications 
of their actions and the potential effects on 
water. 
The Secretary is authorized to undertake 
such programs and assistance in coopera- 
tion with other Federal, State, and local gov- 
ernments and agencies, and appropriate 
nonprofit organizations. The Secretary shall 
disseminate the results of efforts in exten- 
sion, technical assistance, research, and re- 
lated activities. The Secretary shall under- 
take activities under this subtitle in coordi- 
nation with the Office of Environmental 
Quality in section 1612 of this Act. 

(b) PaRTicipaTION.—The following agencies 
shall participate in the Department’s water 
program: the Agricultural Research Service; 
the Agricultural Stabilization and Conser- 
vation Service; the Animal Plant Health In- 
spection Service; the Cooperative State Re- 
search Service in conjunction with the 
system of State agricultural experiment sta- 
tions; the Economic Research Service; the 
Extension Service, in conjunction with 
State and county cooperative extension 
services; the Forest Service; the National Ag- 
ricultural Library; the National Agricultur- 
al Statistics Service; the Soil Conservation 
Service; and other agencies within the De- 
partment deemed appropriate by the Secre- 
tary. 

SEC. 1366. STATE WATER QUALITY COORDINATION 
PROGRAM. 

(a) ESTABLISHMENT.—The Secretary shall re- 
quire the establishment of a water quality 
coordination program within each State. To 
the greatest extent possible, the Secretary 
shall use the expertise of the food and agri- 
cultural councils. 

(b) MemBersuip.—Each State water quality 
coordination program shall involve those 
departmental agencies that are operating 
within the State that were identified in sec- 
tion 1365(b). For the purpose of coordina- 
tion, the State water quality coordination 
program shall include, should they choose to 
participate, those State agencies with com- 
plementary water program authorities and 
programs. These State agency members 
should include the State agencies that are 
members of the respective State’s soil and 
water conservation committees. The pro- 
gram shall also include the education pro- 
gram coordinator designated under section 
1327(b)(2). 

(c) PROGRAM LEADER.—The program leader 
of the State water quality coordination pro- 
gram shall be designated by the Secretary 
from among the Federal agency representa- 
tives in subsection (b). 

(d) PurPoseE.—The water quality coordina- 
tion program within each State shall serve 
as the focal point for coordinating the De- 
partment’s water programs with agencies of 
that State. In addition to other actions, each 
water quality coordination program shall— 

(1) serve as the focal point within the 
State for the coordination of Department- 
supported agricultural water programs with 
the water programs being conducted by 
other Federal agencies within the State; 
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(2) coordinate Federal activities within 
the State with water quality plans developed 
by that State in accordance with applicable 
Federal and State laws; 

(3) review progress being made on identifi- 
cation and mapping of hydrologic units 
within that State; and 

(4) review the needs of that State to assess 
the Federal assistance required for State 
programs to address agricultural sources of 
water contamination. 

(e) ADVISORY PANELS.—The chair of the 
water quality coordination program in each 
State may establish an ad hoc advisory 
panel that shall include farmers, representa- 
tives of conservation groups, and advocates 
of sustainable agricultural practices, agri- 
business, chemical and fertilizer industries, 
agricultural commodities, lending institu- 
tions, and trade organizations. 

(f) STATE AND REGIONAL RESEARCH PRIOR- 
ITIES.—The water quality coordination pro- 
gram for each State shall request appropri- 
ate representative scientists from the Agri- 
cultural Research Service, the State agricul- 
tural experiment stations and the agricul- 
tural departments of the land-grant univer- 
sities, to work with the water quality coordi- 
nation program to establish a prioritized 
agriculture and water research agenda for 
the State. This agenda shall address the re- 
search topics identified in sections 1367 and 
1368 and the concerns or findings estab- 
lished by the activities described in subsec- 
tion (d/(4). The State research priorities 
identified under this subsection shall be 
compiled and reviewed by the appropriate 
regional and area divisions of the Coopera- 
tive State Research Service and the Agricul- 
tural Research Service to develop coordinat- 
ed regional research priorities and shall be 
included in the report under subsection (g). 

(g) Reports.—The water quality coordina- 
tion program in each State will provide the 
Director of the Office of Environmental 
Quality established in section 1612 of this 
Act with an annual report of their accom- 
plishments and the State and regional re- 
search priorities identified in subsection (f). 
SEC. 1367. WATER QUALITY RESEARCH. 

(a) Purposes.—It is the purpose of this sec- 
tion to establish a coordinated water quality 
research program at the Department of Agri- 
culture. In carrying out this section, the Sec- 
retary shall undertake efforts to— 

(1) reduce the sources of contaminants of 
surface and ground water resources through 
the development of farm systems which re- 
place or conserve the use of such contami- 
nants while maintaining farm profitability; 

(2) develop information and technologies 
needed to formulate integrated farm chemi- 
cal and plant nutrient and animal waste 
management strategies which avoid con- 
tamination of surface and ground water, es- 
pecially in areas identified by State and 
Federal monitoring or regulatory efforts as 
having current or potential water quality 
problems; and 

(3) monitor and better evaluate the extent 
of water contamination caused by farm 
chemicals, plant nutrients, and animal 
wastes. 

(b) COORDINATION.—In carrying out this 
section, the Secretary shall ensure that all 
activities undertaken are coordinated with 
other programs within the Department of 
Agriculture, other Federal agencies, and 
with State governments. 

(c) RESEARCH.—Research projects on water 
quality funded in whole or in part by the 
Secretary under this section shall include re- 
search to help— 

(1) develop farming systems and practices 
which can prevent water contamination 
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while maintaining and improving profit- 
ability, including— 

(A) integrated crop management systems, 

(B) sustainable agricultural practices, 

(C) best management practices for use of 
plant nutrients and animal wastes, 

(D) alternative methods of pest and dis- 
ease control designed to integrate biological, 
cultural, host-resistance, and judicious use 
of pesticides, and 

(E) improved methods for the storage, use, 
and safe disposal of potential contami- 
nants; 

(2) improve the understanding of the fate 
and transport of farm chemicals, plant nu- 
trients, and animal wastes which can con- 
taminate water and cause adverse human or 
environmental effects; 

(3) monitor and evaluate the extent of 
water contamination from agricultural pro- 
duction methods; 

(4) improve the understanding of the rela- 
tionships between water use and the avail- 
ability and quality of water; 

(5) improve the accuracy of yield and nu- 
trient advisories; 

(6) improve the understanding of the eco- 
logical and biological aspects of agricultural 
production; 

(7) demonstrate the results of research 
conducted with funds provided under this 
section, undertaken in cooperation with the 
Extension Service, the Soil Conservation 
Service, and other entities; 

(8) reduce water contamination and im- 
prove water quality relating to the produc- 
tion of cut roses and other fresh cut flowers; 
and 

(9) meet other critical water quality re- 
search needs, as determined by the Secre- 
tary. 

SEC. 1368. NUTRIENT MANAGEMENT RESEARCH. 


(a) IN GENERAL.—The Secretary shall pro- 
vide for the research and development of nu- 
trient management practices which sustain 
farm profitability and minimize or abate 
the negative effects of agricultural nitrogen 
and other crop nutrients on water quality. 
To the maximum extent practicable, such re- 
search should rely on multidisciplinary 
teams. 

(b) CoorpinaTIon.—The Secretary shall im- 
plement the research program in coopera- 
tion and coordination with Federal, State, 
and other appropriate public and private 
sector entities, including the National Fer- 
tilizer and Environmental Research Center. 

(c) AREAS OF RESEARCH.—The teams re- 
ferred to in subsection (a) should be given 
incentives to work together in researching 
and developing integrated crop production 
systems which are more productive, use 
inputs more efficiently, and are more pro- 
tective of the environment. Emphasis shall 
be given to research which considers a 
whole-farm systems approach to nutrient 
management practices and the applicability 
of those practices to integrated crop man- 
agement systems for sustainable agriculture. 
Areas of research shall include— 

(1) nutrient management and use efficien- 
cy: 

(2) soil and tissue testing and nutrient 
availability interactions with specific crop- 
ping systems; 

(3) plant nutrient needs for nitrogen and 
elements in intensively managed cropping 
systems; 

(4) enhancement of soil productivity; 

(5) varietal and hybrid interactions with 
plant nutrient requirements and overall 
crop management; 
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(6) the relationship of soil microbial activ- 
ity to nutrient management; 

(7) suitability of cover crops in soil protec- 
tion and nutrient conservation; 

(8) the role of crop rotations in intensively 
managed cropping systems; 

(9) legume management for nutrient con- 
servation and environmental protection; 

(10) interactions of improved nutrient use 
efficiency and efficient water use; 

(11) nutrient availability interactions 
with soil physical conditions; 

(12) nutrient balance effects on improved 
nitrogen use efficiency and lowered nitrate 
carryover in soils; 

(13) the importance of subsoil fertility in 
improved plant yields and nutrient use effi- 
ciency; and 

(14) other critical areas of research as de- 
termined by the Secretary. 

SEC. 1369. REPOSITORY OF AGRICULTURE AND 
WATER QUALITY PLANNING INFORMA- 
TION. 

The Secretary, through the Director of the 
National Agricultural Library, shall estab- 
lish at the Library a repository of the re- 
ports developed in response to the provi- 
sions of this subtitle. The Library shall 
also— 

(1) compile other planning documents re- 
garding agriculture and water protection 
produced by the Department and other Fed- 
eral, regional, and State agencies; 

(2) compile and catalog all Federal stat- 
utes relevant to the protection of water from 
agricultural production; and 

(3) identify, list, and provide information 
on access to data bases and information 
sources on water and agriculture available 
through the Department, the United States 
Geological Survey, the Environmental Pro- 
tection Agency, United States Department of 
Commerce, the National Oceanic and At- 
mospheric Agency, the Tennessee Valley Au- 
thority, private industry, nonprofit organi- 
zations, and other sources. 

SEC. 1370. DATA BASE ON STATE PLANS AND PRO- 
‘RAMS. 

(a) ESTABLISHMENT.—The Secretary, 
through the Director of the National Agri- 
cultural Library, and in consultation with 
relevant efforts underway at the Tennessee 
Valley Authority, shall establish at the Na- 
tional Agricultural Library an interactive 
data base on State programs that shall in- 
clude— 

(1) State laws that specifically address the 
relationships between agricultural produc- 
tion and water quality, and 

(2) State programs as compiled by the 
State water quality coordination programs. 

(b) STANDARDIZATION.—The Director of the 
National Agricultural Library shall collabo- 
rate with the Director of the Office of Envi- 
ronmental Quality, the State water quality 
coordination programs and the Administra- 
tors of appropriate departmental agencies, 
to develop a standardized format for the 
entry and description of State programs, ac- 
tivities, and their results. The description of 
these State programs may incorporate infor- 
mation received from the Cooperative State 
Research Service system and the data bases 
of the Extension Service. These descriptions 
shall also include the current status and re- 
sults of ongoing programs. The listing of 
State programs shall include programs spon- 
sored by State and other Federal agencies 
acting within the States. Information shall 
be categorized in such a manner that it will 
be possible for interested parties in one 
State to search and locate information re- 
garding water protection programs in other 
States. 
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SEC. 1371. NATIONAL AGRICULTURE AND WATER 


DATA BASE. 

(a) ASSESSMENT.— Within 270 days after the 
date of enactment, the Secretary shall pre- 
pare and submit a report to the Congress on 
the measures necessary to develop an inter- 
active, descriptive national data base to 
contain information on agricultural prac- 
tices and water resources (including re- 
search results, monitoring and survey data, 
pesticide and nutrient use data, and other 
relevant data bases and information sources 
relevant to water protection), to be located 
at the National Agricultural Library. In pre- 
paring this report, the Secretary shall— 

(1) identify the information required for 
the development of such an agriculture and 
water data base and identify the extent to 
which such information is now collected 
either publicly or privately; 

(2) determine the extent to which such in- 
formation can be integrated into one data 
base; and 

(3) develop a plan for implementing the 
development of such a data base. 4 

(b) CONSULTATION.—In preparing the 
report, the Secretary shall consult as appro- 
priate with the Economic Research Service, 
the Extension Service, the Cooperative State 
Research Service, the National Agricultural 
Statistics Service, the Soil Conservation 
Service, the United States Geological 
Survey, the Environmental Protection 
Agency, such other public and private per- 
sons as the Secretary determines appropri- 
ate. 

(c) DEVELOPMENT. —Àfter 90 days after the 
date on which the report is submitted under 
subsection (a), the Secretary shall initiate 
the development of the data base in accord- 
ance with such report. 


PART 2—EXPERIMENTAL WATER 
QUALITY ENHANCEMENT PROGRAM 


SEC. 1372. PROGRAM ELIGIBILITY. 


(a) PROGRAM.—During the 1991 through 
1995 crop years, the Secretary shall formu- 
late and carry out an experimental water 
quality enhancement program, in accord- 
ance with this part, through agreements to 
assist owners and operators of a farm or 
ranch pursuant to a program under section 
319 of the Federal Water Pollution Control 
Act (33 U.S.C. 1329) or in a water quality 
project area, as designated by the Secretary, 
to minimize ground and surface water con- 
tamination from agricultural production 
practices and improve the quality of the 
water resources on their farms, and ranches. 

(b) AGREEMENTS.—The Secretary shall enter 
into agreements with owners and operators 
of farms and ranches contributing to identi- 
fied water quality problems in the designat- 
ed areas. 

(ce) OTHER LAND AND MANAGEMENT PRAC- 
TICES.—The Secretary may include in the 
program established under this part lands 
that are not located within the designated or 
approved areas but that are located such 
that if permitted to continue to operate 
under existing management practices would 
defeat the purpose of the program. 

(d) WATER QU MANAGEMENT PLAN.— 
Under the program established by this part, 
the Secretary shall formulate a water quality 
management plan to include the entire 
farming or ranching operation for farms or 
ranches subject to agreements under this 
part. 

(e) DURATION OF AGREEMENT.—For the pur- 
poses of carrying out this part, the Secretary 
shall enter into agreements of not less than 
3, nor more than 5, years. 
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SEC. 1373. DUTIES OF OWNERS AND OPERATORS. 


(a) In GeNnERAL.—Under the terms of the 
agreement entered into under this part, 
during the term of such agreement, an 
owner or operator of a farm or ranch must 
agree— 

(1) to implement a water quality manage- 
ment plan approved by the local conserva- 
tion district (or in an area not located 
within a conservation district, a plan ap- 
proved by the Secretary) for improving the 
water quality by efficient use of nutrients 
and pesticides through the use of best man- 
agement practices to minimize adverse im- 
pacts on water quality; 

(2) to implement a water quality manage- 
ment plan subject to the agreement estab- 
lished under section 1372; 

(3) to consider recommendations of appli- 
cation rates and disposal methods of nutri- 
ents, pesticides, and animal waste materials 
as recommended by the Secretary, or desig- 
nee; 

(4) to accurately certify nutrient, pesticide 
and animal waste materials usage rates for 
three previous years on applicable areas; 

(5) to supply production evidence, well 
test results, soil tests, tissue tests, nutrient 
application levels, pesticide application 
levels, and animal waste material usage 
levels, to the county committee established 
under section 8(b) of the Soil Conservation 
and Domestic Allotment Act (16 U.S.C. 
590h(b)) for the county in which the farm is 
administratively located (hereafter in this 
section referred to as the “county commit- 
tee”) for each year of the agreement as deter- 
mined necessary by the Secretary of Agricul- 
ture; 

(6) on the violation of a term or condition 
of the agreement at any time the owner or 
operator has control of the land to be ineli- 
gible for any price support, payment, or 
other assistance specified in section 1611 or 
1621 of this Act during that crop year; 

(7) on the transfer of the right and interest 
of the owner or operator in land subject to 
the agreement, unless the transferee of such 
land agrees with the Secretary to assume all 
obligations of the agreement, to forfeit all 
rights to exceed permitted acres or reduced 
set aside under annual commodity pro- 
grams, as determined by the Secretary; 

(8) not to conduct any practice on the 
farm or ranch specified by the Secretary in 
the contract as a practice that would tend to 
defeat the purposes of this part; and 

(9) to comply with such additional provi- 
sions as the Secretary determines are desira- 
ble and are included in the agreement to 
carry out this part or to facilitate the practi- 
cal administration thereof. 

(b) Best MANAGEMENT PRACTICES.—The 
water quality management plan referred to 
in subsection (a/(1) shall set forth the best 
management practices to be carried out by 
the owner or operator during the term of the 
contract, 

SEC. 1374. DUTIES OF THE SECRETARY. 

In return for an agreement entered into by 
an owner or operator under this part, the 
Secretary shall, as the Secretary determines 
appropriate— 

(1) reduce the required reductions in set 
aside; 

(2) increase the permitted acreage of pro- 
gram crops except quota or allotment crops; 

(3) during the agreement period calculate 
and provide any applicable program defi- 
ciency payments based upon the greater of 
the established yield or actual yield for the 
crop land subject to the agreement; 
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(4) not require structural practices as a re- 
quirement to participate in this subtitle; 

(5) encourage the participant to obtain 
cost share assistance under other Federal, 
State, or local cost share programs; 

(6) offer the participant a loan provided 
for in section 4(h) of the Commodity Credit 
Corporation Charter Act (15 U.S.C. 714(h)), 
to implement the water quality management 
plan or to perform the well test; and 

(7) provide technical assistance to assist 
the owner or operator in carrying out the 
terms of the agreement. 

SEC. 1375. WATER QUALITY MANAGEMENT PLANS. 

(a) LIMITATION.—No plan shall be required 
under this part that requires above normal 


expenditures by owners or operators 
unless— 

(1) cost shares are assured under available 
programs; 


(2) loans are provided under title XII; and 

(3) such expenditures are agreed to by the 
owner or operator. 

(b) OPERATIONS INCLUDED.—All farm and 
ranch operations shall be included in the 
water quality management plan including 
(but not limited to/— 

(1) livestock; 

(2) cropping; 

(3) packaging or processing; 

(4) shipping; 

(5) waste disposal; and 

(6) excess dairy products. 

SEC. 1376. AGREEMENTS. 

(a) TRANSFER OF LAND.—If during the term 
of the agreement entered into under this 
part an owner or operator of land subject to 
such agreement sells or otherwise transfers 
the ownership or right of occupancy of such 
land, the new owner or operator of such 
land may— 

(1) continue such agreement under the 
same terms and conditions; 

(2) enter into a new agreement in accord- 
ance with this part; or 

(3) elect not to participate in the program 
established by this part. 

(b) Moopirication.—The Secretary may 
modify a contract entered into with an 
owner or operator under this part i 

(1) the owner or operator agrees to such 
modification; and 

(2) the Secretary determines that such 
modification is desirable— 

(A) to carry out this part; 

(B) to facilitate the practical administra- 
tion of this pari; or 

(C) to achieve such other goals as the Sec- 
retary determines are appropriate, consist- 
ent with this part. 

(c) TERMINATION.—The Secretary may ter- 
minate an agreement entered into with an 
owner or operator under this part if— 

(1) the owner or operator requests such ter- 
mination; or 

(2)(A) the owner or operator violates the 
terms and conditions of the agreement; and 

(B) the Secretary determines that such ter- 
mination would be in the public interest. 

Subtitle J—Miscellaneous Research Provisions 
SEC. 1377. BIOTECHNOLOGY RISK ASSESSMENT RE- 

SEARCH. 

fa) Finpinas.—Congress finds the follow- 
ing: 

(1) Rapid advances in the application of 
biotechnology to agriculture have resulted, 
and will continue to result, in the develop- 
ment of products whose research, evalua- 
tion, and commercial use require introduc- 
tion into the environment. 

(2) Additional scientific information re- 
garding the effects of the introduction of ge- 
netically engineered organisms into the en- 
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vironment, and the development of methods 
to contain and monitor such introductions, 
are needed to— 

(A) help researchers to make sound judg- 
ments regarding the overall environmental 
impacts of genetically engineered organisms 
they develop and to design projects that 
minimize any risks associated with the in- 
troduction of such genetically engineered or- 
ganisms; and 

(B) help regulators make scientifically 
sound and timely decisions regarding the in- 
troduction of genetically engineered orga- 
nisms. 

(b) Purpose,—It is the purpose of this sec- 
tion to— 

(1) authorize and support environmental 
assessment research to the extent necessary 
to help address general concerns about envi- 
ronmental effects of biotechnology; and 

(2) authorize research to help regulators 
develop policies, as soon as practicable, con- 
cerning the introduction into the environ- 
ment of such technology. 

(c) GRANT PROGRAM.—The Secretary of Ag- 
riculture shall establish a grant program 
within the Cooperative State Research Serv- 
ice and the Agricultural Research Service to 
provide the necessary funding for environ- 
mental assessment research concerning the 
introduction of genetically engineered orga- 
nisms into the environment. 

(d) TYPES OF RESEARCH.—Types of research 
for which grants may be made under this 
section shall include the following: 

(1) Research designed to develop methods 
to physically and biologically contain ge- 
netically engineered animals, plants, and 
microorganisms once they are introduced 
into the environment. 

(2) Research designed to develop methods 
to monitor the dispersal of genetically engi- 
neered animals, plants, and microorga- 
nisms. 

(3) Research designed to further existing 
knowledge with respect to the rates and 
methods of gene transfer that may occur be- 
tween genetically engineered organisms and 
related wild and agricultural organisms. 

(4) Other areas of research designed to fur- 
ther the purposes of this section. 

fe) ELIGIBILITY REQUIREMENTS.—Grants 
under this section shall be— 

(1) made on the basis of the quality of the 
proposed research project; and 

(2) available to any public or private re- 
search or educational institution or organi- 
zation. 

(f) CONSULTATION. —In considering specific 
areas of research for funding under this sec- 
tion, the Secretary of Agriculture shall con- 
sult with the Administrator of the Animal 
and Plant Health Inspection Service, the 
Office of Agricultural Biotechnology, and 
the Agricultural Biotechnology Research Ad- 
visory Committee. 

(g) PROGRAM COORDINATION. -e Secre- 
tary of Agriculture shall coordinate research 
funded under this section with the Office of 
Research and Development of the Environ- 
mental Protection Agency in order to avoid 
duplication of research activities. 

(h) AUTHORIZATION OF APPROPRIATIONS.—(1) 
There are authorized to be appropriated 
such sums as necessary to carry out this sec- 
tion. 

(2) The Secretary of Agriculture shall with- 
hold from outlays of the Department of Agri- 
culture for research on biotechnology, as de- 
fined and determined by the Secretary, at 
least one percent of such amount for the 
purpose of making grants under this section 
for research on biotechnology risk assess- 
ment. 
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SEC. 1378. GRADUATE SCHOOL OF THE UNITED 
STATES DEPARTMENT OF AGRICUL- 
TURE. 

(a) TRAINING AGREEMENTS AUTHORIZED.— 
Notwithstanding any other provision of 
law, the head of a Federal agency or major 
organizational unit within any agency, in- 
cluding agencies and offices within the De- 
partment of Agriculture, may place an 
order, or enter into an agreement, with the 
Graduate School of the United States De- 
partment of Agriculture (hereafter in this 
section referred to as the “Graduate 
School”) under the provisions of section 
1535 of title 31, United States Code, for 
training as defined in section 4101 of title 5, 
United States Code, and for other services 
incidental to the provision of such training. 

(b) PROCUREMENT OF GOODS AND SERVICES 
BY School. - Ihe Graduate School may 
obtain any goods or services necessary to the 
Sulfillment of such order or its obligations 
under such agreement without regard to the 
requirements of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 471 et seg. ], or any other law that pre- 
scribes procedures for the procurement of 
property or services by an executive agency. 

(c) AVAILABILITY OF RECORDS.—The finan- 
cial records of the Graduate School relating 
to such orders or agreements shall be made 
available to the Comptroller General of the 
United States for purposes of conducting an 
audit. 

SEC. 1379. PESTICIDE IMPACT RESPONSE PROGRAM. 

(a) PurPose.—It is the purpose of this sec- 
tion to establish, manage, and coordinate, 
through a Pesticide Impact Response Pro- 
gram, the collection and analysis of infor- 
mation by the Department of Agriculture 
and States— 

(1) on pesticide use in agricultural activi- 
ties; and 

(2) the impact of pesticide regulations, as 
proposed and implemented under the Feder- 
al Insecticide, Fungicide, and Rodenticide 
Act (7 U.S.C. 136 et seq.) on the agricultural 
economy, including the impact on the pro- 
duction and prices of agricultural commod- 
ities and retail food prices. 

(b) BOARD OF PESTICIDE ASSESSMENTS.—The 
Secretary shall appoint a Board of Pesticide 
Assessments to provide advice on the poli- 
cies, priorities, and operations of the staff 
for, and projects carried out under, the pro- 
gram established in this section. The Board 
shall be chaired by an appropriate policy 
level official of the Department of Agricul- 
ture. 

(c) MEMBERSHIP OF BOARD.—The Board 
shall consist of the following members: 

(1) The Director of the Pesticide Impact 
Response Program. 

(2) A representative of each of the follow- 
ing: 

(A) Agricultural Research Service. 

(B) Cooperative State Research Service. 

(C) Economic Research Service. 

(D) Extension Service. 

(E) Other agencies as deemed necessary by 
the Secretary. 

(d) PROGRAM STAFF.—(1) The Secretary 
shall appoint staff as necessary with the ap- 
propriate scientific and technical expertise 
needed to carry out the purposes of the pro- 
gram. 

(2) At the request of the Director, the head 
of any Federal agency may detail to the 
staff, or to any project administered or co- 
ordinated under the program personnel of 
such agency. 

fe) DirecTor.—(1) The staff of the program 
shall be headed by a Director appointed by 
the Secretary. 
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(2) The Director shall have the authority 
and responsibility to— 

(A) establish the priorities of the program 
required by subsection (f); and 

B/ coordinate the activities of agricultur- 
al agencies under the Assistant Secretary for 
Science and Education with the activities of 
other agencies of the Department of Agricul- 
ture in order to support the policies of the 
Department on pesticides. 

(f) PESTICIDE IMPACT RESPONSE PROGRAM. 
The Secretary, acting through the Board, 
shall— 

(1) establish and conduct a program to be 
known as the Pesticide Impact Response 
Program, to assess— 

(A) the benefits of pesticides used in agri- 
cultural activities; and 

(B) the impact of pesticide regulations 
and actions of the Administrator of the En- 
vironmental Protection Agency; 

(2) develop a memorandum of understand- 
ing with the Administrator of the Environ- 
mental Protection Agency, to assure that 
pesticide assessments developed under the 
program are— 

(A) suitable to the needs and requirements 
of the Environmental Protection Agency; 

(B) of sufficient quality to be publishable 
works of research; and 

(C) released in a timely manner with re- 
spect to proposed Environmental Protection 
Agency regulations; 

(3) develop an understanding and a mech- 
anism to assist the Administrator of the En- 
vironmental Protection Agency, when the 
Administrator is developing a suspension 
order under section 6 of the Federal Insecti- 
cide, Fungicide, and Rodenticide Act (7 
U.S.C. 136d), in developing benefits and use 
data regarding the pesticide and informa- 
tion on exposure; 

(4) participate in establishing data collec- 
tion priorities under section 1380 in order 
to satisfy any requirements or priorities rel- 
evant to the program; 

(5) consult with the Administrator of the 
Environmental Protection Agency in order 
to anticipate actions that may entail the 
cancellation, restriction, or reclassification 
of pesticides used in agricultural activities. 

(g) Reports.—(1) Not later than one year 
after the date of the enactment of this Act, 
the Director shall prepare a five-year plan- 
ning report on the priorities of the program 
(including the priorities established by the 
Director) for the five-year period beginning 
on the date of enactment of this Act. The 
report required under this paragraph shall 
be updated for each five-year period thereafs- 
ter. 

(2) The Director shall periodically or as 
necessary prepare reports and bulletins or 
issue notices on the extent and nature of the 
regulatory activities of the Environmental 
Protection Agency that may result in the 
cancellation, restriction, or reclassification 
of pesticides, or otherwise limit their avail- 
ability or use in agricultural activities. The 
Secretary shall make such information 
available to Congress and relevant agricul- 
tural crop and commodity groups potential- 
ly affected by the cancellation, restriction, 
and reclassification of a specific pesticide. 

(h) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) The term “Director” means the Direc- 
tor of the staff of the Pesticide Impact Re- 
sponse Program. 

(2) The term “Board” means the Board of 
Pesticide Assessments. 

(3) The term “program” means the Pesti- 
cide Impact Response Program established 
under this section. 
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(4) The term “Secretary” means the Secre- 
tary of Agriculture. 
SEC. 1380. COLLECTION OF PESTICIDE USE INFORMA- 
TION. 


(a) COLLECTION REQuIRED.—The Secretary 
of Agriculture shall collect data of statewide 
significance on the use of pesticides to con- 
trol pests and diseases of major crops and 
crops of dietary significance, as determined 
by the Secretary. Such data shall be collected 
by surveys of farmers or from other sources 
offering statistically reliable data. 

(b) PREPARATION AND AVAILABILITY.—(1) The 
Secretary of Agriculture shall ensure that 
the information collected under this section 
also satisfies the priorities and requirements 
specified in section 1379 to the extent the 
Secretary determines necessary. 

(2) Pesticide use information collected 
under this section shall be— 

(A) submitted to the Director of the Pesti- 
cide Impact Response Program; and 

(B) made available to the public through 
the National Agricultural Library and other 
sources as appropriate. 

(ce) TIME FOR COLLECTION.—Pesticide use in- 
formation required to be collected by this 
section shall be collected and updated in a 
timely manner consistent with the needs 
and purposes established under section 1379. 
SEC. 1381. DISPOSAL OF AGRICULTURAL CHEMICALS 

AND AGRICULTURAL CHEMICAL CON- 
TAINERS. 

The Secretary of Agriculture shall direct 
the Extension Service to operate a program 
in each State to catalogue the Federal, State, 
and local laws and regulations which 
govern the disposal of unused or unwanted 
agricultural chemicals and agricultural 
chemical containers in such State. The pro- 
gram established under this section shall 
also make available to producers of agricul- 
tural commodities and the general public, 
and provide upon request, educational ma- 
terials developed or collected by the pro- 
gram, 

SEC. 1382. NATIONAL FARM SAFETY STUDY. 

(a) Srupy Requirep.—(1) The Secretary of 
Agriculture, acting through the Economic 
Research Service and the National Agricul- 
tural Statistics Service, shall conduct a na- 
tionwide study of the frequency and the 
types of agricultural accidents resulting in 
physical injuries that involve farmers, 
ranchers, and their employees. 

(2) In conducting the study, the Secretary 
shall analyze agricultural accidents involv- 
ing the following: 

(A) Farm equipment and machinery. 

(B) Agricultural chemicals. 

(C) Livestock. 

(D) Farm buildings. 

(3) The study shall differentiate between 
accidents occurring on farms that are relat- 
ed to agricultural-related employment and 
those accidents occurring on farms that are 
not related to agricultural employment. 

(b) CONSULTATION.—To provide a compre- 
hensive data base for the study required by 
this section, the Secretary of Agriculture 
shall consult with existing informational 
sources on accidents, such as the National 
Safety Council, the National Institute of Oc- 
cupational Safety and Health, equipment 
manufacturers, agricultural producer orga- 
nizations, State departments of agriculture, 
health or labor, insurance companies, and 
other persons, as determined necessary and 
appropriate by the Secretary. 

(c) GranTs.—To assist the Secretary of Ag- 
riculture in the conduct of the study re- 
quired by this section, the Secretary shall 
make special grants under section 2(c/(1) of 
the Act of August 4, 1965 (7 U.S.C. 
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450i(c)(1)), to public and private institu- 
tions to— 

(1) gather and provide relevant regional 
information on agricultural accidents; and 

(2) perform such other tasks as determined 
by the Secretary to be needed to acquire and 
analyze the information required to be col- 
lected under subsection (a). 

(d) USE OF COLLECTED INFORMATION.—(1) 
The Secretary of Agriculture shall use the in- 
formation gathered pursuant to subsection 
fa) to instruct the Extension Service of the 
adequacy or deficiency of existing farm 
safely programs operating within various 
regions of the country. 

(2) The Secretary, acting through the Ex- 
tension Service, and in cooperation with ag- 
ricultural organizations, State departments 
of agriculture, machinery manufacturers, 
and land-grant universities, shall coordi- 
nate and disseminate information relating 
to farm safety programs to farmers, ranch- 
ers, and their employees. 

(e) CENSUS OF AGRICULTURE.—The Secretary 
of Agriculture shall request the Secretary of 
Commerce to include questions relating to 
agricultural accidents and farm safety in 
the 1992 Census of Agriculture. 

(f) SUBMISSION TO ConGREss.—Not later 
than January 1, 1992, the Secretary shall 
submit a report to the Committee on Agri- 
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate describing the 
findings and recommendations of the study 
required by this section. 

SEC. 1383, PLANT GENOME MAPPING PROGRAM. 

(a) PROGRAM REQUIRED.—The Secretary of 
Agriculture (hereafter in this section re- 
ferred to as the Secretary) shall conduct a 
research program for the purpose of— 

(1) supporting basic and applied research 
and technology development in the area of 
plant genome structure and function; 

(2) providing United States leadership in 
biolechnology; and 

(3) providing crop varieties that may be 
cultivated profitably without negatively im- 
pacting the environment. 

(b) COMPETITIVE GRANTS.—The Secretary 
may make competitive grants, for periods 
not to exceed five years, to State agricultur- 
al experiment stations, all colleges and uni- 
versities, other research institutions and or- 
ganizations, Federal agencies, private orga- 
nizations or corporations, and individuals 
for research projects in the research areas 
identified in subsection (c). 

(c) RESEARCH AREAS.—Grants available 
under subsection (b) shall be awarded in the 
following research areas: 

(1) Construction of plant genome maps, 

(2) Identification, characterization, trans- 
fer, and expression of genes of agricultural 
importance. 

(3) Technology development in the areas of 
plant genome mapping, sequencing, gene 
transfer, and data management. 

(4) Research on microorganisms associat- 
ed with plants, such as plant pathogens and 
plant symbionts. 

(d) PLAN FOR MAKING GRANTS.—Not later 
than 90 days after the date of the enactment 
of this Act, the Secretary shall submit to the 
Congress a detailed plan for awarding 
grants under this section. 

(e) COORDINATION OF EFFORTS.—The Secre- 
tary shall coordinate activities under this 
section with related activities sponsored by 
the National Science Foundation, the Na- 
tional Institutes of Health, the Department 
of Energy, and the Department of Com- 
merce. 
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(f) PROPRIETARY INTERESTS.—The Secretary 
shall require (when the Secretary considers 
it to be appropriate) licensing and patent 
agreements, copyright fees, royalties, or 
other fee arrangements on the sales of prod- 
ucts and new uses, applications, technol- 
ogies, or processes developed through assist- 
ance provided under this section. 

(g) Reports.—The Secretary shall submit 
to the Congress an annual report describing 
the operations of the grant program author- 
ized by this section during the preceding 
fiscal year. 

(h) AUTHORIZATIONS OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary to carry out 
this section. 

SEC. 1384. COMPOSTING RESEARCH AND EXTENSION 
PROGRAM. 
fa) Finpincs.—Congress finds the follow- 


ng: 

(1) Composting of agricultural wastes can 
help prevent contamination of water sup- 
plies and alleviate waste removal burdens 
on farmers. 

(2) The Department of Agriculture should 
support an agricultural waste management 
hierarchy emphasizing— 

(A) source reduction; 

(B) applying certain agricultural wastes 
directly to the soil; 

(C) recovery and reuse of valuable ele- 
ments, such as starches, fats, and oils; 

(D) composting of wastes following sepa- 
ration of valuable elements; and 

(E) safe disposal of waste which cannot be 
reused or composted. 

(3) Compost can be a safe and useful soil 
additive which can help to stabilize and 
enrich soil, prevent erosion of farm lands, 
and reduce the need for chemical fertilizers. 

(4) The use of compost as a substitute for 
other soil additives can help avoid the deple- 
tion of raw materials and protect the envi- 
ronment, 

(5) The Department of Agriculture is 
uniquely qualified to research appropriate 
uses and markets for compost. 

(6) The Federal Government, acting 
through the Department of Agriculture, 
should help facilitate the use of compost. 

(b) Purpose.—It is the purpose of this sec- 
tion to require the Secretary of Agriculture 
to identify appropriate methods of compost- 
ing agricultural wastes and potential uses 
for such compost, 

(c) ESTABLISHMENT OF COMPOST TASK 
Force.—(1) Not later than six months after 
the date of the enactment of this Act, the 
Secretary of Agriculture (hereafter in this 
section referred to as the Secretary shall 
establish a Compost Task Force, which shall 
meet at least four times annually. 

(2) The Compost Task Force shall consist 
of 15 members, appointed by the Secretary 
from— 

(A) representatives of the Department of 
Commerce, the Environmental Protection 
Agency, the Department of the Interior, the 
Food and Drug Administration, the United 
States Trade Representative, Federal High- 
way Administration, States with laws on 
composting; and 

(B) representatives of agricultural inter- 
ests (including livestock, forestry, fishing, 
nursery, horticulture, vineyard, and orchard 
interests), landscapers and builders, the 
composting industry, microbiological scien- 
tists, food and fiber processors, food service 
industries, public interest groups, and man- 
ufacturers of consumer product packaging. 

(3) The Secretary shall serve as the chair- 
person of the Compost Task Force. 

(4) In its deliberations, the Compost Task 
Force shall consult regularly with and solic- 
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it recommendations from the agencies, orga- 
nizations, and entities referred to in para- 
graph (2). 

(5) Section 14(a)(2) of the Federal Adviso- 
ry Committee Act (5 U.S.C. App.) shall not 
apply with respect to the Compost Task 
Force. 

(d) COMPOSTING STUDIES AND RESEARCH.— 
(1) The Secretary, in consultation with the 
Compost Task Force, shall conduct a study 
of processes for composting agricultural 
wastes. The study required under this para- 
graph shall include evaluation of compost- 
ing wastes resulting from the production, 
processing, and distribution of food, fiber, 
forestry, livestock, and fish products. 

(2) The Secretary, in consultation with the 
Compost Task Force, shall conduct research 
on potential uses for compost derived from 
agricultural wastes, and from other waste 
streams as appropriate, and identify domes- 
tic and international markets for such com- 
post. The research required under this para- 
graph shall include evaluation of the appli- 
cation of compost derived from agricultural 
wastes on soil, plants, and food and fiber 
crops. 

(3) The Secretary shall assemble (and 
submit to the Congress) a catalogue of laws, 
rules, and programs adopted by State and 
local governments, and foreign countries, 
that— 

(A) establish standards for compost qual- 
ity; 

(B) set definitions for processing, han- 
dling, or using compost; or 

(C) otherwise affect the production or use 
of compost. 

(e) COMPOSTING EXTENSION PROGRAM.—(1) 
Beginning not later than one year after the 
date of the enactment of this Act, the Secre- 
tary shall initiate extension efforts (includ- 
ing seminars, demonstration projects, and 
dissemination of materials) to inform the 
agricultural community and the general 
public regarding— 

(A) the desirability and safety of compost 
derived from agricultural wastes; 

(B) on-farm and other composting tech- 
niques; and 

(C) procedures for using compost. 

(2) The Secretary shall consider designat- 
ing, composting as a farm conservation 
practice eligible for cost-sharing. 

(f) INTER-AGENCY AGREEMENTS ON COMPOST- 
inG.—Not later than six months after the 
date of the enactment of this Act, the Secre- 
tary shall undertake efforts to enter into 
agreements with appropriate Federal agen- 
cies, including the Federal Highway Admin- 
istration and the Department of the Interi- 
or, to identify opportunities for applying 
compost on Federal lands. 

(g) PUBLICATION OF FINDINGS.—The Secre- 
tary shall publish, and disseminate to all en- 
tities which receive United States Depart- 
ment of Agriculture funding, the results of 
the activities of the Secretary under subsec- 
tion (d). Such publications shall contain 
technical and economic information useful 
to the public concerning composting tech- 
niques and uses for compost. 

(h) REPORTS TO ConGRess.—(1) Not later 
than six months after the date of the enact- 
ment of this Act, and every one year thereaf- 
ter, the Secretary shall submit to the Con- 
gress a report on compliance with this sec- 
tion. 

(2) The Secretary shall include in each 
report a description of the results of any 
study or research conducted under subsec- 
tion (d) during the period covered by the 
report. 
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SEC. 1385. AFLATOXIN RESEARCH PROGRAM. 

The Secretary of Agriculture shall conduct 
a research program for the purpose of deter- 
mining the presence of aflatorin in the food 
and feed chains. The research required 
under this section shall include research in 
the following areas: 

(1) The examination of agricultural com- 
modities, products, and feeds for the pres- 
ence and quantity of aflatoxin. 

(2) The examination af human popula- 
tions to assess the exposure level to afla- 
torin. 

(3) The examination of safe levels of afla- 
toxin in the food and feed chains. 

(4) The development and assessment of 
control methods for aflatoxin, including 
methods to handle, store, detoxify, and dis- 
pose of aflatoxin-contaminated agricultural 
commodities, products, and feeds. 

(5) The development of effective methods 
of controlling the aflatoxin contamination 
of agricultural products in international 
trade when the level of such contamination 
exceeds an acceptable level. 

(6) The development of plants resistant to 
aflatorin contamination. 

(7) The improvement of sampling and 
analysis methods for aflatoxin. 

(8) The effect of aflatoxin on animal dis- 
ease through immunosuppression and inter- 
action with other disease agents. 

(9) The economic consequences of afla- 
toxin contamination. 

SEC. 1386. AGRICULTURAL TELECOMMUNICATIONS 
PROGRAM. 

(a) PuURPOSE.—The program (hereafter re- 
ferred to in this section as the “program”) 
established under this section is intended to 
encourage the development and utilization 
of an agricultural communications network 
to facilitate and to strengthen agricultural 
extension, resident education and research, 
and domestic and international marketing 
of United States agricultural commodities 
and products through a partnership between 
eligible institutions and the Department of 
Agriculture. The network will employ satel- 
lite and other telecommunications technolo- 
gy to disseminate and to share academic in- 
struction, cooperative extension program- 
ming, agricultural research, and marketing 
information. 

(b) OBJECTIVES.—The objectives of the pro- 
gram established under this section are— 

(1) to make optimal use of available re- 
sources for agricultural extension, resident 
education, and research by sharing re- 
sources between participating institutions; 

(2) to improve the competitive position of 
United States agriculture in international 
markets by disseminating information to 
producers, processors, and researchers; 

(3) to train students for careers in agricul- 
ture and food industries; 

(4) to facilitate interaction among leading 
agricultural scientists; 

(5) to enhance the ability of United States 
agriculture to respond to environmental 
and food safety concerns; and 

(6) to identify new uses for farm commod- 
ities and to increase the demand for United 
States agricultural products in both domes- 
tic and foreign markets. 

(c) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) The term “eligible institution” means 
an accredited institution of higher educa- 
tion determined by the Secretary to be able 
to meet the objectives identified in subsec- 
tion (b). 

(2) The term “communications network” 
refers to television or cable television origi- 


21476 


nation or distribution equipment, signal 
conversion equipment (including both mod- 
ulators and demodulators), computer hard- 
ware and software, programs or terminals, 
or related devices, used to process and ex- 
change data through a telecommunications 
system in which signals are generated, modi- 
fied, or prepared for transmission, or re- 
ceived, via telecommunications terminal 
equipment or via telecommunications trans- 
mission. 

(3) The term “delivery” means the trans- 
mission and reception of programs by facili- 
ties that transmit, receive, or carry data be- 
tween telecommunications terminal equip- 
ment at each end of a telecommunications 
circuit or path. 

(4) The term “facilities” includes micro- 
wave antennae, fiberoptic cables and repeat- 
ers, coaxial cables, communications satellite 
ground station complexes, copper cable elec- 
tronic equipment associated with telecom- 
munications transmission, and similar 
items as defined by the Secretary. 

(5) The term “satellite ground station com- 
plex” includes transmitters, receivers, and 
communications antennae at the Earth sta- 
tion site together with the interconnecting 
terrestrial transmission facilities (including 
cables, line, or microwave facilities) and 
modulating and demodulating equipment 
necessary for processing traffic received 
from the terrestrial distribution system 
prior to transmission via satellite and the 
traffic received from the satellite prior to 
transfer to terrestrial distribution systems. 

(d) AUTHORIZATION OF ASSISTANCE TO ELIGI- 
BLE INSTITUTIONS.—(1) The Secretary shall es- 
tablish a program, to be administered by the 
Assistant Secretary for Science and Educa- 
tion, under which financial and technical 
assistance may be provided to eligible insti- 
tutions that participate in a network that 
distributes programs consistent with the ob- 
jectives described in subsection (b). 

(2) The Secretary may approve all or part 
of any application submitted by an eligible 
institution if the proposed activity will con- 
tribute, directly or indirectly, to the purpose 
and objectives of the program established 
under this section. 

(3) As provided in subsection (f), applica- 
tions for financial assistance may include 
requests to fund program production or pro- 
gram delivery, or both. 

(e) Priority.—The Secretary, in consider- 
ing applications for assistance under this 
program, shall establish procedures to 
ensure a broad dissemination of program- 
ming, giving a preference to applications 
that— 

(1) are submitted by institutions affiliated 
with an established agricultural telecom- 
munications network that distributes pro- 
grams to a wide geographical area; or 

(2) demonstrate the need for such assist- 
ance, taking into consideration the relative 
needs of all applicants and the financial 
ability of the applicants to otherwise secure 
or create the telecommunications system. 

(f) APPLICATIONS FOR PROGRAM PRODUCTION 
AND DELIVERY.—(1) The Secretary shall con- 
sider applications for financial assistance 
for the production and delivery of programs 
or cooperative extension, academic instruc- 
tion in agriculture, agricultural research, 
and other topics consistent with the objec- 
tives described in subsection b). 

(2) Eligible institutions shall request as- 
sistance by submitting applications to the 
Assistant Secretary for Science and Educa- 
tion. Applications shall include— 

(A) a detailed description of the telecom- 
munications network and programming 
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proposed to be produced and delivered, in- 
cluding to whom the programming will be 
distributed, how the programming will con- 
tribute to achieving the objectives described 
in subsection (b), and the total cost of pro- 
ducing and delivering such programming; 

(B) the amount of assistance requested for 
the proposed program authorized under this 
section and other sources of funding that 
will be used for the proposed program; and 

(C) an analysis of the costs and benefits of 
purchasing (or leasing) different types of fa- 
cilities, equipment, components, hardware 
and software, or other items. 

(g) LIMITATIONS ON ASSISTANCE.—(1) The 
Secretary may provide funds totaling not 
more than 50 percent of the cost of a propos- 
al for which an application is submitted 
under subsection (f). Notwithstanding the 
preceding sentence, the Secretary may pro- 
vide funds totaling up to 100 percent of the 
cost of such a proposal if the Secretary de- 
termines that an eligible institution would 
otherwise be unable to carry out the propos- 
al 

(2) The Secretary may allocate not more 
than 10 percent of the funds appropriated 
under this section for the acquisition and 
installation of telecommunications trans- 
mission facilities. 

(h) AUTHORIZATION OF APPROPRIATIONS.—For 
the purposes of implementing the program 
established under this section, there are 
hereby authorized to be appropriated not 
more than $12,000,000 for each of the fiscal 
years 1991 through 1995. 

SEC. 1387. STUDY OF THE TRANSPORTATION OF FER- 
TILIZER AND AGRICULTURAL CHEMI- 
CALS TO FARMERS. 

(a) Stupy.—The Secretary of Agriculture, 
acting through the Office of Transportation 
of the Department of Agriculture, shall con- 
duct a study regarding the transportation of 
fertilizer, agricultural crop protection 
chemicals, and agricultural use hazardous 
materials such as fuel, to the farm. Such 
study shall include a review and analysis 
of— 

(1) the transportation of fertilizer, fuels 
(such as liquid propane gas, diesel, gasoline 
heating oil, methane and others), and agri- 
cultural crop protection chemicals to farms 
by farmers, hired farm labor, and agribusi- 
ness, including— 

(A) safety practices used, the nature of the 
equipment used, roads traveled and employ- 
ees engaged in such transportation; and 

(B) any significant distinctions between 
transportation by retail dealers and trans- 
portation by farmers; 

(2) Federal and State requirements im- 
posed on the transportation of fertilizer, 
fuels, and agricultural crop protection 
chemicals by farmers, hired farm labor, and 
agribusiness retail dealers to farms (and ex- 
emptions, exclusions or waivers authorized 
under such requirements), including— 

(A) commercial driver’s license require- 
ments; 

(B) driver qualification requirements; 

(C) alcohol and drug testing requirements; 
and 

(D) worker safety requirements. 

(3) the compliance by farmers and retail 
dealers and their employees with such Feder- 
al and State requirements and the costs as- 
sociated with compliance; 

(4) the safety history associated with the 
transport of fertilizers, fuel, and crop protec- 
tion chemicals by farmers and retail dealers 
and their employees; and 

(5) the impact on rural communities, em- 
ployment, and the cost and availability of 
Jertilizer, fuel, and agricultural crop protec- 
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tion chemicals associated with complying 
with such Federal and State requirements. 

(b) Report.—Not later than 18 months 
after the date of the enactment of this Act, 
the Secretary shall publish a report of such 
study and analyses (including comments on 
the adequacy of existing Federal and State 
requirements or exemptions) and submit the 
report to Congress. 

(C) AUTHORIZATION OF APPROPRIATIONS.—For 
the purpose of fulfilling the study, analyses, 
and reporting requirements under this sec- 
tion, there is hereby authorized to be appro- 
priated not more than $75,000. 

SEC. 1388. SPECIAL GRANT TO STUDY CONSTRAINTS 
ON AGRICULTURAL TRADE. 

(a) GRANT REQUIRED.—The Secretary of Ag- 
riculture shall provide at least two special 
grants to land-grant colleges and universi- 
ties to conduct a study that will evaluate the 
trade impacts of technical barriers, quality 
factors, and end-use characteristics in agri- 
cultural trade to determine whether such 
factors are consistent as between commod- 
ities. Such study shall be conducted with the 
objective 

(1) to identify and analyze constraints re- 
lated to end-use characteristics in trade and 
competition; 

(2) to design production and processing 
techniques to lessen their impacts; and 

(3) to identify public policy alternatives, 
nationally and internationally, that may 
reduce the impacts of such trade restric- 
tions. 

(b) Joint DEVELOPMENT.—The Secretary 
shall ensure that the grants provided for in 
this section provide for the joint develop- 
ment of the methodology and techniques be- 
tween the recipients of such grants to meet 
the objectives set forth in subsection (a). 

(c) REPORT. Not later than 18 months 
after the date of the enactment of this Act, 
the Secretary shall report the results of the 
study grants under subsection (a) to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the 
Senate. 

(d) LAND-GRANT COLLEGES AND UNIVERSITIES 
DEFINED.—For purposes of this section, the 
term “land-grant colleges and universities” 
has the meaning given to that term in sec- 
tion 1404(10) of the National Agricultural 
Research, Teaching, and Extension Policy 
Act of 1977 (7 U.S.C. 3103(10)). 

SEC. 1389. SPECIAL GRANTS FOR MESQUITE AND 
PRICKLY PEAR RESEARCH. 

(a) MESQUITE RESEARCH PROGRAM.—(1) The 
Secretary of Agriculture (hereafter in this 
section referred to as the “Secretary”) shall 
conduct a research program for the purpose 
of developing enhanced production methods 
and commercial uses of mesquite. 

(2) The Secretary shall make competitive 
grants, for periods not to exceed 5 years, toa 
State agricultural experiment station, State 
land-grant college or university, or a consor- 
tium of such entities, for a research project 
in the research areas identified in para- 
graph (3). 

(3) A grant available under paragraph (2) 
shall be awarded to an applicant to conduct 
research in— 

(A) the development of techniques to 
produce, from small-diameter, short-length, 
or otherwise irregular mesquite logs, solid- 
wood products useful as flooring, furniture 
parts, turning blanks, and such other uses as 
may have potential economic value; 

B/ the development of management tech- 
niques designed to improve stands for qual- 
ity lumber production from mesquite; and 
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(C) such other methods of production, har- 
vesting, processing, and marketing that are 
designed to provide viable markets for mes- 
quite and lead to the commercialization of 
mesquite as a cash crop. 

(4) There are authorized to be appropri- 
ated $100,000 for each of the fiscal years 
1991 through 1995 to carry out this subsec- 
tion. 

(b) PRICKLY PEAR PROGRAM REQUIRED.—(1) 
The Secretary shall conduct a research pro- 
gram for the purpose of investigating en- 
hanced genetic selection and processing 
techniques of prickly pears. 

(2) The Secretary shall make competitive 
grants, for periods not to exceed 5 years, toa 
State agricultural experiment station, State 
land-grant college or university, or a consor- 
tium of such entities, for research projects in 
the research areas identified in paragraph 
(3). 

(3) A grant available under paragraph (2) 
shall be awarded to an applicant to conduct 
research— 

(A) to investigate, through genetic selec- 
tion, the development of varieties of prickly 
pear with improved growth, freeze tolerance, 
and harvest characteristics; 

(B) to develop techniques to produce and 
process prickly pear as a food source; and 

(C) to continue to investigate the nutri- 
tional value and health benefits of prickly 
pears. 

(4) There are authorized to be appropri- 
ated $100,000 for each of the fiscal years 
1991 through 1995 to carry out this subsec- 
tion. 

(c) RESEARCH Review.—Research funded 
under this section shall be subject to peer 
review at the end of the second and fourth 
year of such research, for the purpose of re- 
viewing the progress and efficacy of the re- 
search and the justification and need for 
continued funding. 

SEC. 1390. NATIONAL CENTERS FOR AGRICULTURAL 
PRODUCT QUALITY RESEARCH. 

(a) Finpinas.—Congress finds the follow- 
ing: 

(1) There is growing concern among con- 
sumers, both in the United States and in its 
trading partners, about the safety and 
wholesomeness of their food. This concern 
centers on health effects from chemical resi- 
dues in food, microbial contamination, and 
normal constituents of food that compro- 
mise health. The sources of possible concern 
begin with production and include process- 
ing, transportation, storage, and marketing 
of food supplies. 

(2) The Department of Agriculture is re- 
sponsible for research and education that 
supports the development and use by the De- 
partment of new knowledge and technology 
aimed at reducing the real and perceived 
concerns about food safety by quantitatively 
evaluating risk, defining new methods for 
detection and prevention of factors that 
compromise agricultural product quality, 
assessing consumer attitudes and prefer- 
ences, and assuring the timely transfer and 
adoption of new technology. 

(3) Current research and extension pro- 
grams of the Department have been en- 
hanced to address these concerns, but there 
remains a need for an expanded effort that 
should be undertaken in the immediate 
Suture. 

(4) In addition to existing funding mecha- 
nisms, which may be increased to address 
specific issues, there is need for regional 
centers for agricultural product quality re- 
search, 

(b) PurPposes.—The purposes of the nation- 
al centers for agricultural product quality 
research shall be to— 
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(1) serve as regional or commodity specific 
agricultural product quality research and 
education focal points involving one or 
more university and Federal participants: 

(2) take advantage of opportunities, and 
establish linkages between universities and 
other entities with expertise, in basic biol- 
ogy and engineering, the development of 
new technology, the application of technolo- 
gy to practice, and related quality assurance 
and regulatory activities; 

(3) develop and enhance explicit relation- 
ships (including the possible sharing of the 
cost of center operations) between the re- 
search and development community, the De- 
partment, and other Federal agencies, and 
with all aspects of the involved industries; 

(4) provide a mechanism for dealing with 
the safety and wholesomeness of new food 
products and processes that use biotechnol- 
ogy (including transgenic plants and ani- 
mals); 

(5) provide factual public information 
about agricultural product quality and 
wholesomeness on a continuing basis; and 

(6) where appropriate, build on existing 
institutional strengths and commitments to 
address issues relating to agricultural prod- 
uct quality and wholesomeness and on dem- 
onstrated capability to effectively link with 
operational units of the Department, other 
Federal agencies, and private industry. 

(C) CHARACTERISTICS OF CENTERS.—(1) The 
centers shall be regional based units that 
conduct a broad spectrum of research, devel- 
opment, and education programs to assure 
the safety and wholesomeness of food 
through the prevention, detection, and 
modification of processes and products in- 
volved in the food chain that potentially 
compromise agricultural product quality 
and wholesomeness. 

(2) The centers shall involve multidiscipli- 
nary and interdisciplinary approaches to 
the development of new knowledge and tech- 
nology. The centers may include multi-insti- 
tutional linkages between universities or re- 
lated Federal laboratories. 

(3) The centers shall serve as a manage- 
ment focal point for grants that deal with 
agricultural product quality research, exten- 
sion, and teaching, including the provision 
of mechanisms for sharing resources be- 
tween cooperating institutions and labora- 
tories. 

(4) Appropriate linkages within the cen- 
ters shall include related efforts in agricul- 
ture, medicine, veterinary medicine, public 
health, engineering and related life and 
physical sciences, and social sciences deal- 
ing with health related behavior. 

(5) Each center shall conduct research and 
education on the full spectrum of produc- 
tion, processing, transportation, and mar- 
keting for commodity classes, such as ani- 
mals (including animal products and 
animal feed), agronomic crops, and horti- 
cultural crops. 

(d) ESTABLISHMENT OF CENTERS.—(1) The 
Secretary shall make grants to establish the 
centers. Such grants establishing centers 
shall be competitively awarded based on 
merit and relevance in reference to meeting 
the purposes specified in subsection (b). 

(2) Grants may be awarded for periods of 
up to five years and may be renewed in com- 
petition with demonstration of adequate 
performance. The Secretary shall give prefer- 
ence to proposals that demonstrate linkages 
with action agencies of the Department, 
with other related Federal research laborato- 
ries and agencies, and with private indus- 
try. 
(3) The primary institution involved in a 
center shall be a land-grant college with 
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other cooperating or collaborating academic 
institutions, nonprofit research and devel- 
opment entities, and Federal laboratories. A 
center may involve institutions or laborato- 
ries in more than one State. 

(4) The non-Federal sponsors of a center 
shall contribute an amount of funds for op- 
eration of the center equal to not less than 
the amount awarded by the Federal Govern- 
ment. 

(e) PROGRAM PLAN AND REvIEW.—(1) A pro- 
gram plan shall be developed by the Depart- 
ment after obtaining the advice of represent- 
ative users of the centers, including both 
action agencies and appropriate representa- 
tives from various segments of the food in- 
dustry. The plan shall be submitted to the 
Congress for review at intervals of not less 
than once every three years. 

(2) Accomplishments and directions of the 
centers shall be reviewed by the Department 
on a periodic basis, but not less frequently 
than at the end of the second and fourth 
years after the date of the enactment of this 
Act. The persons conducting the review shall 
be appointed by, and report to, the Secre- 
tary. 

(f) AUTHORIZATION OF APPROPRIATIONS.—(1) 
There are authorized to be appropriated 
such funds as may be necessary to carry out 
this section for each of the fiscal years 1991 
through 1995. 

(2) The centers shall be funded through the 
Cooperative State Research Service in the 
Department. 

(g) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term “center” means a national 
center for agricultural product quality re- 
search established under this section. 

(2) The term “Secretary” means the Secre- 
tary of Agriculture. 

(3) The term “Department” means the De- 
partment of Agriculture. 

SEC. 1391, IMMUNOASSAY RESEARCH PROGRAM, 

(a) GRANT PROGRAM.—The Secretary of Ag- 
riculture shall establish and carry out a pro- 
gram to make grants to land-grant colleges 
and universities for research relating to im- 
munoassay used to— 

(1) detect agricultural pesticide residues 
on agricultural commodities for human con- 
sumption; and 

(2) diagnose animal and plant diseases. 

(b) PREFERENCE.—In making grants under 
subsection (a), the Secretary may give pref- 
erence to those land-grant colleges and uni- 
versities that, as of the date of the enact- 
ment of this Act, are conducting research de- 
scribed in that subsection. 

(c) LAND-GRANT COLLEGES AND UNIVERSITIES 
DerineD.—For purposes of this section, the 
term “land-grant colleges and universities” 
has the meaning given to that term in sec- 
tion 1404(10) of the National Agricultural 
Research, Teaching, and Extension Policy 
Act of 1977 (7 U.S.C. 3103(10)). 

SEC. 1392. RURAL DEVELOPMENT RESEARCH. 

(a) COMPETITIVE GRANTS.—(1) The Secre- 
tary of Agriculture shall establish a program 
of competitive grants, to be administered 
through the Cooperative State Research 
Service, for the purpose of encouraging re- 
search and analysis of the social, economic, 
and other factors influencing the economic 
vitality of rural areas. 

(2) Priority in the award of grants under 
paragraph (1) shall be given to projects de- 
signed to research methods by which the 
social and economic vitality of rural areas 
can be enhanced. 

(b) DEMONSTRATION PROJECTS.—The Secre- 
tary of Agriculture shall establish a program 
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of competitive grants to rural areas to serve 
as demonstration areas. In awarding such 
grants, the Secretary shall favorably consid- 
er an application from a rural area thai the 
Secretary determines— 

(1) demonstrates the ability of the rural 
area— 

(A) to supplement the grant funds provid- 
ed under this subsection with other funds 
from State, local, or private sources; and 

(B) to use the grant funds to increase em- 
ployment in the area; and 

(2) can successfully serve as a demonstra- 
tion area to share the results of the funded 
project to the benefit of other rural areas in 
the region in which the rural area receiving 
the grant is located. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary to carry out 
this section. 

SEC. 1393. OUTREACH AND ASSISTANCE FOR SOCIAL- 
LY DISADVANTAGED FARMERS. 

(a) OUTREACH AND ASSISTANCE.—The Secre- 
tary of Agriculture shall provide outreach 
and technical assistance through the Office 
of Advocacy and Enterprise to encourage 
and assist socially disadvantaged farmers to 
participate in the programs established or 
authorized in this Act. This assistance 
should include information on application 
and bidding procedures and other essential 
information to participate in the program. 

(b) Grants and Contracts.—The Secretary 
and the Director of the Office of Advocacy 
and Enterprise may make grants and enter 
into contracts and other agreements in the 
furtherance of this section subject to the fol- 
lowing conditions: 

(1) Of the amounts appropriated to carry 
out this section, 50 percent of such amounts 
shall be available only for grants and con- 
tracts to community based organizations 
with demonstrated experience and commit- 
ment in providing education, advocacy, or 
other services to minority farmers. Such 
community based organizations must pro- 
vide documentary evidence of— 

(A) their past experience and commitment 
of working with minority farmers during 
the two years preceding their application for 
assistance under this section; or 

B/ their ability and commitment to estab- 
lish an organization to provide such serv- 
ices. 

(2) Of the amounts appropriated to carry 
out this section, 50 percent of such amounts 
shall be available only for grants and con- 
tracts to institutions of postsecondary edu- 
cation, with a priority given to— 

(A) institutions eligible to receive 1890 
Land-Grant Colleges including Tuskegee 
University; 

(B) Indian Tribal Community Colleges 
and Alaska Native Cooperative Colleges; 

(C) Hispanic Serving Institutions of 
Higher Education; and 

(D) other educational institutions with 
demonstrated experience in providing edu- 
cation, advocacy or other services to minori- 
ty family farmers in their region. 

(c) REPORT.—(1) The Director of the Office 
of Advocacy and Enterprise shall submit an 
annual report to the Committee on Agricul- 
ture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate detailing on a State 
by State and county by county basis the rate 
of minority participation for each program 
under this Act. 

(2) Each report required by this subsection 
shall compare on a State by State and 
county by county basis the actual applica- 
tion rates, acceptance rates, and participa- 
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tion rates with the target participation 
rates established by the Secretary pursuant 
to section 355(a/(1) of the Consolidated 
Farm and, Rural Development Act (7 U.S.C. 
2003(a)(2)),. 

(3) The first report required by this subsec- 
tion shall be submitted not later than Sep- 
tember 30, 1992. 

(d) SOCIALLY DISADVANTAGED FARMERS DE- 
FINED.—The term “socially disadvantaged 
farmers” means those farmers who have 
been subjected to racial or ethnic prejudice 
or cultural bias because of their identity as 
a member of a group without regard to their 
individual qualities. 

(e) FUNDING.—There are authorized to be 
appropriated $10,000,000 for each fiscal year 
to carry out this section. 

SEC. 1394. GRANTS FOR NICHE MARKET DEVELOP- 


(a) GRANTS REQuiRED.—The Secretary shall 
make research and extension grants avail- 
able for the development of agricultural pro- 
duction and marketing systems that will 
service niche markets located in nearby met- 
ropolitan areas. In awarding such grants, 
the Secretary shall pay particular attention 
to areas— 

(1) with a high concentration of Small 
farm operations; and 

(2) that experience difficulty in delivering 
products to market due to geographic isola- 
tion. 

(b) AUTHORIZATION OF APPROPRIATION.— 
There are authorized to be appropriated 
such sums as may be necessary to carry out 
this section. 

SEC. 1395. TURKEY RESEARCH CENTER. 

There are authorized to be appropriated 
$500,000 for fiscal year 1992 to be used by 
the Agricultural Research Service for plan- 
ning purposes in the establishment of a fa- 
cility to be known as the Agricultural 
Turkey Research Center to be located in Pel- 
ican Rapids, Minnesota, and operated in co- 
operation with the North Dakota State Uni- 
versity. 


The CHAIRMAN pro tempore. Are 
there amendments to title XIII? 

Mrs. LOWEY of New York. Mr. 
Chairman, I move to strike the requi- 
site number of words. 

The CHAIRMAN pro tempore. The 
gentlewoman from New York may 
insert her remarks in the Recorp but 
under the rule may not strike the last 
word. 

Mrs. LOWEY of New York. I thank 
the Chair. 

The CHAIRMAN pro tempore. Does 
the gentlewoman seek unanimous con- 
sent for recognition for 5 minutes? 

Mrs. LOWEY of New York. Yes, Mr. 
Chairman. 

The CHAIRMAN pro tempore. The 
gentlewoman is recognized, without 
objection, for 5 minutes. 

There was no objection. 

The CHAIRMAN pro tempore. The 
Chair will advise that the gentlewom- 
an may not offer a pro forma amend- 
ment under the rule; only the chair- 
man and ranking member of the com- 
mittee may offer a pro forma amend- 
ment under the rule. But the gentle- 
woman is recognized for 5 minutes by 
unanimous consent. 

Mrs. LOWEY of New York. I thank 
the Chair. 
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Mr. Chairman, first, I would like to 
commend the distinguished chairman, 
Mr. DE LA Garza, and the ranking mi- 
nority member, Mr. Manican for their 
hard work and bipartisan spirit in 
bringing this bill to the floor. 

I rise today in support of my amend- 
ment to H.R. 3950, the Food and Agri- 
cultural Resources Act which has been 
included in Chairman DE LA Garza’s en 
bloc amendment. My amendment au- 
thorizes $250,000 for each of the fiscal 
years 1991 through 1995 to be used by 
the Agricultural Research Service to 
assist research in the field of popula- 
tion ecology of deer ticks and other 
pests determined to transmit Lyme 
disease. 

Last week was Lyme Disease Aware- 
ness Week, which makes consideration 
of this amendment very timely. Many 
members of Congress are already 
aware that humans contract Lyme dis- 
ease from deer ticks which thrive in 
wooded areas across the country. In 
fact, our former colleague, Berkley 
Bidell of Iowa, who served on the Agri- 
culture Committee, contracted this ill- 
ness. While the disease can be treated, 
many of the early symptoms resemble 
flu characteristics and may not appear 
serious enough to require medical at- 
tention. If ignored, however, Lyme dis- 
ease can develop into a severe, very de- 
bilitating, and possibly fatal condition. 

With 45 States reporting a total of 
8,367 cases in 1989, Lyme disease is a 
serious and growing public health 
threat, yet the only preventive meas- 
ure currently available is public educa- 
tion. Study of the deer tick population 
and how it can be controlled offers an- 
other important opportunity to halt 
the spread of this disease. Scientific 
studies of tick environments and be- 
havior will help develop methods of 
reducing tick populations, thereby 
lessening the spread of Lyme disease. 
The Federal Government should take 
a leadership role in encouraging this 
work which can help curb the dramat- 
ic growth of Lyme disease cases. 

The Department of Agriculture co- 
operates in many research projects 
concerning various insects and pests, 
including $1.6 million for tick research 
specifically. Funding this work 
through the Agriculture Research 
Service will permit scientists working 
on deer tick research to have the bene- 
fit of tick research funded by the De- 
partment of Agriculture. In this time 
of budgetary constraints, this amend- 
ment provides a resourceful solution 
to a very serious public health threat. 
This amendment authorizes a modest 
sum for support of research which 
holds the potential of reversing the 
dramatic growth of Lyme disease cases 
around the Nation. This funding 
would be awarded to a qualified inde- 
pendent researcher through a com- 
petitive grant process. 
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New York Medical College is already 
conducting preliminary work on tick 
ecology. Their plans include providing 
a sound ecological basis for improved 
efforts to detect, monitor, and control 
deer ticks. Current options for control- 
ling tick populations are severely lim- 
ited and work in control of tick popu- 
lations is far behind that done on 
other disease carrying pests. New York 
Medical College researchers propose to 
develop tick population control tech- 
nology, taking into account the effect 
current pesticides have on the environ- 
ment and what naturally occurring 
factors discourage tick population 
growth. That is the kind of valuable 
work I hope can be supported under 
this authority. 

It is my understanding that my dis- 
tinguished colleagues, the gentleman 
from California [Mr. Brown] and the 
gentleman from Kansas [Mr. ROB- 
ERTS], the chairman and ranking mi- 
nority member of the subcommittee 
are supportive of this amendment. For 
that, Iam most appreciative. 

I ask other Members to join in its 
approval. 


oO 1740 
Mr. BROWN of California. Mr. 
Chairman, will the gentlewoman 
yield? 


Mrs. LOWEY of New York. I yield to 
the gentleman from California [Mr. 
Brown]. 

Mr. BROWN of California. Mr. 
Chairman, I wish to assure the gentle- 
woman of our support for her amend- 
ment and to compliment her on the 
work that she has done in connection 
with this. Lyme disease is a rather ob- 
scure ailment, but those members on 
the Committee on Agriculture recall 
that a former chairman of this sub- 
committee actually contracted that 
disease himself. We are aware of what 
it can do and the importance of it. We 
will do our best to make sure that 
there is an adequate program in this 
area. 

Mr. ROBERTS. Will the gentlewom- 
an yield? 

Mrs. LOWEY of New York. I yield to 
the gentleman from Kansas. 

Mr. ROBERTS. Mr. Chairman, I 
want to associate myself with the re- 
marks of my friend and colleague, the 
gentleman from California [Mr. 
Brown]. I appreciate very much the 
gentlewoman’s leadership in this 
whole field of research. 

The CHAIRMAN. Are there other 
amendments to title XIII? 

Mr. BEREUTER. Mr. Chairman, I 
move to strike the last word. 

The CHAIRMAN. The Chair would 
have to advise that rule does not allow 
the gentleman from Nebraska. [Mr. 
BEREUTER] to offer a pro forma 
amendment. 
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AMENDMENTS EN BLOC OFFERED BY MR. DE LA 
GARZA 


Mr. DE LA GARZA. Mr. Chairman, 
pursuant to the rule, I offer amend- 
ments en bloc. 

The Clerk read as follows: 

Amendments en bloc offered by Mr. DE LA 
Garza: 

1. On page 389, after line 14, add the fol- 
lowing: 

(4) Continuation of Small Farmer Train- 
ing and Technical Assistance Program. Sec- 
tion 1328 of that Act (7 U.S.C. 1981 note) is 
amended by striking 1988“ and inserting 
“1995”.”. 

2. On page 411, after line 2, add the fol- 
lowing: 

“(3) The Secretary may set aside a portion 
of funds appropriated for the award of 
grants under this section and make such 
amounts available for grants to eligible col- 
leges and universities that the Secretary de- 
termines have unique capabilities for 
achieving the objective of full participation 
of minority groups in research in the Na- 
tion’s schools of veterinary medicine.“. 

3. On page 418, after line 9, add the fol- 
lowing: 

„e) The Secretary may set aside a portion 
of funds appropriated for the award of 
grants under this section and make such 
amounts available only for grants to eligible 
colleagues and universities that the Secre- 
tary determines have unique capabilities for 
achieving the objective of full participation 
of minority groups in research on the pro- 
duction and marketing of alcohols and in- 
dustrial hydrocarbons from agricultural 
commodities and forest products.” and re- 
designate subsection (c) as subsection (d) 

4. On page 420, on line 20 after the word 
“farmers” add the following:, including 
small and limited resource farms.“ 

5. On page 473, on line 3, after the word 
“farms” add the following: “including small 
and limited resource farms,”’. 

6. In section 1314(a)— 

(1) strike and“ at the end of paragraph 
(2)(A); 

(2) insert the following new subparagraph 
after paragraph (2)(A): 

„(B) inserting and sea grant’ after land- 
grant’; and”; 

(3) redesignate paragraph (2)(B) as para- 
graph (2)(C); 

(4) in paragraph (4)(B), strike six“ and 
insert five“ and add after the semicolon 
„and“: 

(5) strike paragraph (4)(C) and redesig- 
nate paragraph (4)(D) as paragraph (4)(C); 

(6) In paragraph (5)(B), in the new para- 
graph (2) of section 1475(e) of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977— 

(A) insert “, in consultation with the inter- 
agency aquaculture coordinating group es- 
tablished under section 6(a) of the National 
Aquaculture Act of 1980 (7 U.S.C. 2805(a)),” 
after shall“; and 

(B) insert and the Committee on Mer- 
chant Marine and Fisheries“ after Agricul- 
ture“; and 

(7) in paragraph (6), in the new subsection 
(f) of section 1475 of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977— 

(A) in the first sentence, strike The Sec- 
retary” and insert the interagency aquacul- 
ture coodinating group established under 
section 6(a) of the National Aquaculture Act 
of 1980 (7 U.S.C. 2805(a))” ; and 

(B) in the second sentence, strike The 
Secretary“ and insert “The interagency 
aquaculture coordinating group.“. 
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7. In section 1314(b), strike the new sec- 
tion 1476 of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 and insert the following: 


“SEC. 1476. AQUACULTURE RESEARCH FACILITIES. 

(a) GRANTS AUTHORIZED.—In order to gain 
further knowledge of intensive water recir- 
culating aquaculture systems, the Secretary 
may make grants for the purpose of further 
developing and expanding aquaculture re- 
search facilities at Illinois State University 
in Normal, Illinois, and Virginia Polytechnic 
Institute and State University in Blacks- 
burg, Virginia, and to conduct such pro- 
grams as are necessary to do basic and ap- 
plied research for intensive water recirculat- 
ing aquaculture systems. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized, in the event the Sec- 
retary decides to take action under subsec- 
tion (a), to be appropriated $500,000 for 
each of the two facilities for fiscal years 
1991 through 1995 to carry out this sec- 
tion.” 

8. In Title XIII, Subtitle F, add: “Sec. 
1350. Stupy oF THE BIOLOGY AND BEHAVIOR 
OF CHINCH Bucs: Factors LEADING TO CROP 
Loss AND DEVELOPMENT OF IMPROVED MAN- 
AGEMENT PRACTICES. 

(a) ESTABLISHMENT.—The Secretary shall 
establish a research and education program 
to study the biology and behavior of chinch 
bugs. The purpose of this study shall be to: 

(1) Characterize the relationship between 
environmental/climatic factors and chinch 
bug outbreaks in an attempt to predict 
when these outbreaks occur. 

(2) Determine chinch bug dispersal habits, 
overwintering habitat preferences, and over- 
wintering survival in native and introduced 


grasses. 

(3) Describe the population dynamics of 
chinch bugs in small grain and noncrop 
grass hosts in the spring and assess yield 
losses in small grain crop hosts. 

(4) Investigate various aspects of chinch 
bug behavior (including host habitat prefer- 
ences, oviposition, and pheromones) that 
may result in the development of novel 
management strategies. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this section.“. 

9. In title XIII, at the end of subtitle G, 
add: 

“Sec. 1355B. STUDY oF THE IMPACT ON U.S. 
Meat EXPORTS OF ALLOWING DESTINATION 
BASED GRADING. 

(a) ESTABLISHMENT.—The Secretary shall 
establish a research program to study the 
effects of grading meat destined for export, 
under the grading system of the country of 
final destination. 

(b) Purpose.—To determine if allowing 
meat destined for export to be graded by 
persons or under the system of the country 
of final destination shall facilitate the 
export of U.S. meat products, improve the 
competitive position of U.S. meat exports or 
provide other benefits.“ 

10. At the end of title XIII (page 614, 
after line 10) insert after section 1395 the 
following new section: 

SEC. 1396. SCRAPIE RESEARCH PROGRAM. 

(a) FIN DIN GS. - Congress finds that 

(1) scrapie, a fatal disease of the central 
nervous system of sheep and goats, has no 
known cure and currently cannot be detect- 
ed until the infected animal becomes symp- 
tomatic; 

(2) countries other than the United States 
that have significant sheep industries, such 


21480 


as Australia, New Zealand, and the United 
Kingdom, have determined that the most 
effective approach to dealing with the prob- 
lem of scrapie, in the absence of an effective 
preclinical diagnostic test, is through eradi- 
cation of the infected populations; 

(3) there are data indicating that scrapie 
may be spread laterally among sheep and 
goat flocks as well as vertically through 
sheep and goat bloodlines; 

(4) there is a possibility that scrapie can 
spread to other forms of livestock; and 

(5) the Secretary of Agriculture (herein- 
after in this section referred to as the Sec- 
retary” should implement a national pro- 
gram to eradicate scrapie in the United 
States. 

(b) RESEARCH ProGramM.—(1) The Secretary 
shall establish and carry out a program to 
conduct research regarding the disease of 
scrapie in sheep and goats. The program 
shall include research regarding the follow- 
ing: 


(A) Methods for detecting infection of ani- 
mals with scrapie before the animals 
become symptomatic. 

(B) Methods for treatment, prevention, 
and cure of scrapie. 

(C) Methods for controlling the spread of 
scrapie. 

(2) In carrying out the research program 
established under this subsection, the Secre- 
tary of Agriculture may make grants to and 
contract with Federal, State, and local agen- 
cies and any other organizations that are 
experienced in research regarding animal 
diseases. 


(3) The Secretary shall coordinate the re- 
search program established under this sub- 
section with other research programs re- 
garding encephalopathies, in particular re- 
search regarding bovine spongiform ence- 
phalopathy in cattle. 

(c) REGULATIONS.—The Secretary may 
issue such regulations as the Secretary con- 
siders necessary to carry out this section. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary to carry out 
this subtitle. 

11. At the end of Title XIII, add a new 
section as follows: 

SEC, 1397. DEER TICK ECOLOGY AND RELATED RE- 
SEARCH. 

There are authorized to be appropriated 
$250,000 for each of the fiscal years 1991 
through 1995 to be used by the Agricultural 
Research Service to assist research in the 
field of population ecology of deer ticks and 
other insects and pests which transmit 
Lyme disease. 

12. Section 1327(c) is amended on page 477 
line 12 by inserting after the word “sub- 
title.” the following: “Such training may 
occur at a college or university located 
within each state as designated by the coor- 
dinator designated under this section.“. 

13. At the end of Part I of Subtitle I of 
Title XIII, add the following new section 
1371A: 

SEC. 1371A. PESTICIDE RECORD-KEEPING. 

(a) REQUIREMENTS.—Any person using pes- 
ticides for agricultural production, including 
postharvest treatment of agricultural prod- 
ucts, or other commercial purposes shall 
maintain records of each pesticide applica- 
tion. Such records shall include the product 
name, amount and rate of application, 
method of application, target pest, crop, or 
in the case of a nonagricultural application, 
the site treated, date and approximate time 
of application, and location of application of 
each pesticide used for a 2-year period after 
such use. 
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(2) A commercial applicator shall provide 
a copy of records maintained under subsec- 
tion (a)(1) to the person for whom the pesti- 
cide application was provided within 30 days 
of the application. 

(b) Acckss. Information maintained 
under subsections (a) and (g) shall be made 
available to Federal, State, or local agencies 
that deal with pesticide use or any health or 
environmental issues related to the use of 
pesticides, after reasonable notice. Federal 
agency access to pesticide use records will be 
the responsibility of the Department of Ag- 
riculture, or its designee. Non-Federal 
agency requests for access to records main- 
tained under this section shall be the re- 
sponsibility of the lead state agency so des- 
ignated by the state. Information main- 
tained under this section by any govern- 
ment agency shall be subject to public dis- 
closure under section 552(a) of title 5, 
United States Code, or any similar state law, 
except the name and address of the individ- 
ual keeping the records. The specific loca- 
tion of application in the records will be de- 
leted, except designation of the county of 
application. 

(c) HEALTH CARE PERSONNEL.—When a 
health professional determines that pesti- 
cide information maintained under this sec- 
tion is necessary to provide medical treat- 
ment or first aid to an individual who may 
have been exposed to such pesticides, upon 
request persons covered by this section shall 
promptly provide record and available label 
information to that health professional. In 
the case of an emergency, such record infor- 
mation shall be provided immediately. 

(d) InFoRMATION.—Upon the request of an 
employee such persons covered by this sec- 
tion shall provide records on a pesticide to 
which such employee has or may have been 
exposed. 

(e) Penatty.—The Secretary of Agricul- 
ture shall be responsible for the enforce- 
ment of subsections (a), (b), (c) and (d). A 
violation of this section shall— 

(1) in the case of the first offense, be sub- 
ject to a fine not more than $500; and 

(2) in the case of subsequent offenses, be 
subject to a fine of not less than $1,000 for 
each violation, except that the penalty shall 
be less than $1,000 if the Secretary deter- 
mines that the person made a good faith 
effort to comply with this section. 

(f) FEDERAL OR STATE PROvISIONS.—The re- 
quirements of this section shall not affect 
provisions of other Federal or State law. 

(g) SURVEYS AND Reports.—The Secretary 
of Agriculture and the Administrator of the 
Environmental Protection Agency, shall 
survey the records maintained under this 
section to develop and maintain a data base 
that is sufficient to enable the Secretary 
and the Administrator to publish annual 
comprehensive reports concerning agricul- 
tural and nonagricultural pesticide use. The 
Secretary and Administrator shall enter 
into a memorandum of understanding to 
define their respective responsibilities under 
this subsection in order to avoid duplication 
of effort. Such reports shall be filed April 1 
of each year. 

(h) Recuiatrions.—The Secretary of Agri- 
culture and the Administrator of the Envi- 
ronmental Protection agency shall promul- 
gate regulations on their respective areas of 
responsibility implementing this section 
within 180 days after enactment of this Act. 

14. Section 1322(d)(2)(F) (page 463, line 8) 
is amended by striking the words “nonprofit 
organizations with demonstrable exper- 
tise.”. 

15. Section 1382 (relating to the National 
Farm Safety Study), insert after subsection 


August 1, 1990 


(d)(2) (page 583, after line 24) the following 
new paragraphs: 

(3) The Secretary shall use the informa- 
tion gathered pursuant to subsection (a) to 
prepare a listing of farm injuries and dis- 
ease-related hazards showing the frequency 
of such injuries and hazards. The list shall 
be updated annually by the Secretary. 

(4) The Secretary shall establish priori- 
tized objectives for reducing farm accidents, 
provide a method to evaluate the improve- 
ment in farm safety and health achieved, 
and include the objectives in existing pro- 
grams. The objectives, methods of evalua- 
tion, and programs shall be reviewed annu- 
ally by the Secretary. Any educational pro- 
gram conducted under this paragraph shall 
be prioritized consistent with the list pre- 
pared under paragraph (3). 

16. In section 1382— 

(a) amend subsection (b) to read as fol- 
lows: 

“(b) CONSULTATION. —To provide a compre- 
hensive data based for the study required by 
this section, the Secretary of Agriculture 
shall consult with existing informational 
sources on accidents, such as other appro- 
priate Federal agencies, equipment manu- 
facturers, agricultural producer organiza- 
tions, State departments of agriculture, 
health or labor, insurance companies, and 
other persons, as determined necessary and 
appropriate by the Secretary.“ and 

(b) amend subsection (f) by striking the 
Committee on Agriculture of the House of 
Representatives and the Committee on Ag- 
riculture, Nutrition, and Forestry of the 
Senate” and insert “Congress”. 

17. Page 526, line 17, after environment,“ 
insert or a tree species,“ 

18. At the end of the title, insert the fol- 
lowing section: 


SEC. 1398. RESERVATION EXTENSION AGENTS 

(a) ESTABLISHMENT.—The Secretary of Ag- 
riculture, through the Extension Service, 
shall establish appropriate extension educa- 
tion programs on Indian Reservations and 
tribal jurisdictions. In establishing these ex- 
tension programs, the Secretary shall con- 
sult with the Bureau of Indian Affairs, the 
Intertribal Agriculture Council, and the 
Southwest Indian Agriculture Association, 
and shall make such interagency coopera- 
tive agreements or memoranda of under- 
standing as may be necessary. The programs 
to be developed and delivered on Reserva- 
tions, and within tribal jurisdictions, shall 
be determined with the advice and counsel 
of Reservation or tribal program advisory 
committees. 

(b) ADMINISTRATION AND MANAGEMENT.— 
Extension agents shall be employees of and 
administratively responsible to the Coopera- 
tive Extension Service of the state within 
which the Reservation or tribal jurisdiction 
is located, and employment and personnel 
management responsibilities shall be vested 
with the State Cooperative Extension Serv- 
ice. In cases where a reservation or tribal ju- 
risdiction is located in two or more states, 
the Secretary shall make the determination 
of administrative responsibility, including 
possible divisions along state boundaries. 

(e) ADVISORY COMMITTEES.—With the as- 
sistance of the Tribal authorities, an adviso- 
ry committee shall be formed to give overall 
policy and program advice to the State Ex- 
tension Director with regard to programs 
conducted on reservations or within tribal 
jurisdictions. Program advisory committees 
may be formed to assist extension staff in 
development and conduct of program activi- 
ties. 
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(d) Srarrinc.—Insofar as possible, agent 
and specialist staff shall include individuals 
representative of the tribal grouping being 
served. Programs will emphasize training 
and employment of local people as program 
aides, master gardeners, volunteers, etc. 
Staffing at a particular location will be de- 
pendent on the needs and priorities as iden- 
tified by the advisory committees and the 
State Extension Director, and may make 
use of existing personnel and facilities as 
appropriate. 

(e) PLACING or AGENTs.—The number of 
offices and their placement shall be jointly 
determined by the State Extension Direc- 
tors and tribal authorities of the respective 
states by taking into consideration the agri- 
cultural acreage within the boundaries of an 
Indian Reservation or tribal jurisdiction, 
the soil classifications of such acreage, and 
the population of such Reservation or tribal 
jurisdiction. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary to carry out 
this section. 

19. On page 409, line 13, strike Laborato- 
ry“ and insert Center“. 

20. On page 480. line 12, insert after ap- 
propriate” the words Department of Agri- 
culture”. 

21. On page 517, line 7, strike “research 
under” and insert “of”. 

Mr. DE LA GARZA (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendments en bloc 
be considered as read and printed in 
the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. DE LA GARZA. Mr. Chairman, I 
yield to my distinguished colleague, 
the gentleman from Nebraska [Mr. 
BEREUTER]. 

Mr. BEREUTER. Mr. Chairman, the 
purpose of my seeking recognition is 
simply to thank the distinguished 
chairman, the gentleman from Texas 
(Mr. DE LA GARZA], for accommodating 
this member, and with special thanks 
as well to the distinguished ranking 
minority member [Mr. MADIGAN], and 
their subcommittee counterparts. 

This gentleman had printed three 
amendments to title XIII, and it is my 
understanding that the committee has 
accepted the one related to U.S. meat 
exports, for allowing designation based 
grading, and a study on chinch bugs 
which is a major problem in parts of 
Kansas and Nebraska, and is offering 
them in the en bloc amendments. 

Mr. Chairman, it is also my under- 
standing that the amendment entitled 
“Environmental Restoration Pro- 
gram” will be offered in en bloc 
amendments at the end of the bill. If 
my understanding is correct, this 
Member wants to say that he very 
much appreciates the chairman ac- 
commodating this Member’s concern 
at the health problems created 
throughout the Great Plains, and per- 
haps throughout the Midwest, by 
carbon tetrachloride pollution related 
to USDA facilities. If the chairman 
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could confirm my understanding about 
these three amendments, I would ask 
for that. 

Mr. Chairman, the first of the two amend- 
ments included in the title XII, en bloc 
amendments offered by the gentleman and by 
the distinguished chairman of the Agriculture 
Committee [Mr. DE LA GARZA] was printed on 
Page 18550 of the CONGRESSIONAL RECORD 
of July 20, 1990, and was entitled Study of 
the Impact on U.S. Meat Exports of Allowing 
Destination Based Grading.” In explaining the 
intent and rationale for the amendment, this 
Member would begin by noting, Mr. Chairman, 
that U.S. beef is one of the most rapidly grow- 
ing agricultural exports. In the mid-1970's beef 
exports accounted for around 1 percent of 
production. In 1989, exports are nearly 10 per- 
cent of production and are projected to 
exceed 10 percent by 1995. 

Through very important and successful 
Super 301 negotiations with Japan and South 
Korea, the USTR has opened their domestic 
markets to meat imports. The United States 
has fought a long and difficult battle to open 
these markets and if we do not apply aggres- 
sively apply our own initiative, Australian and 
Argentinian producers will meet the needs of 
these borgeoning markets. Australia has al- 
ready begun destination based export meat 
grading to give Australian meat an advantge in 
the Japanese market. 

This amendment would direct the Secretary 
to study this issue and determine if a destina- 
tion-based export meat grading would facili- 
tate export of U.S. meat and meat products. 
Such a system could better equip U.S. farm- 
ers to produce meat that satisfies the require- 
ments of the destination market. Without des- 
tination based export grading, there is little op- 
portunity for market signals to be passed back 
to the producer. 

This Member has successfully urged the 
Agriculture Committee to accept this amend- 
ment to ensure that we do not simply give 
away the markets that we have worked so 
hard to open. 

Mr. Chairman, the second of the two 
amendments offered by this gentleman and 
included in the title XIII en bloc amendment by 
the distinguished chairman of the Agriculture 
Commitee [Mr. DE LA GARZA] was also printed 
on page 18550 of the CONGRESSIONAL 
Record of July 20, 1990, and was entitled 
“Study of the Biology and Behavior of Chinch 
Bugs: Factors Leading to Crop Loss and De- 
velopment of Improved Management Prac- 
tices." In explaining the intent and rationale 
for the amendment, this Member would begin 
by noting, Mr. Chairman, that this amendment 
will direct the Secretary to complete a study, 
the results of which will assist sorghum pro- 
ducers and producers of other grain to more 
effectively cope with the horrible scourge 
known as the chinch bug. The chinch bug 
overwinters in dry grasses, moves into wheat 
fields and progresses into sorghum fields and 
destroys them. In 1989, producers in south- 
east Nebraska lost $12 million because of this 
destructive little insect. Known insecticides do 
not effectively control chinch bugs and few 
other methods, each with little effectiveness, 
are available to combat this despicable pest. 
This amendment would authorize a study to 
learn more about the habits of the chinch bug 
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so that sorghum producers can have some 
chance of controlling it. | appreciate the Agri- 
cultural Committee's willingness to support me 
in the important fight against this formidable 
foe. This Member particularly appreciates the 
assistance of the distinguished gentleman 
from Kansas [Mr. ROBERTS] for his support of 
the gentleman's amendment and encourages 
the research to be conducted in both Kansas 
and Nebraska despite the amendments spe- 
cific reference only to Nebraska. 

Mr. Chairman, finally, this third amendment 
offered by this gentleman to title XIII which 
the distinguished chairman of the Agriculture 
Committee [Mr. DE LA GARZA] has indicated 
he will offer in the final en bloc amendments 
offered at the conclusion of debate on H.R. 
3950 was printed on page 18550 Con- 
GRESSIONAL RECORD of July 20, 1990, and 
was entitled Environmental Restoration Pro- 
gram.” In explaining the intent and rationale 
for the amendment, this Member would begin 
by voting, Mr. Chairman, that the purpose of 
this bill is to begin investigation of sites that 
were contaminated by the U.S. Department of 
Agriculture’s use of chemicals at grain storage 
sites over the past 50 years. It is also this 
Member's intent that facilities used by the Ag- 
ricultural Research Service to test chemicals 
would be investigated. The domestic water 
supplies of a number of Nebraska's communi- 
ties has been contaminated as a result of past 
chemical use by the USDA and has necessi- 
tated the temporary use of bottled water in 
some communities. Undoubtedly, numerous 
private wells also have been similarly contami- 
nated. 

As required testing of private wells is ex- 
panded, this Member expects the number of 
contaminated wells to increase significantly 
since the testing of private wells is not cur- 
rently a routine practice. It is imperative that 
this testing occur to identify contamination 
before it can cause serious health difficulties 
for rural residents and others who depend on 
private wells. 

At this time, two communities in Nebraska's 
First District have had to find alternative 
sources of water. At great expense, the com- 
munity of Waverly developed an entirely new 
well field and major water services lines; Mur- 
dock solved its problem by constructing a 
major water line to a previously existing rural 
water system located nearby. In the case of 
these communities, the problem was caused 
by existence of carbon tetrachloride, a volatile 
chemical. Not only could residents not safely 
drink the contaminated water, but bodily con- 
tact with the water subjected residents to 
health risk. Other communities, similarly af- 
fected and including this Member's home 
town, have solved their problems by shutting 
down affected wells, and developing new 
wells or must do so to restore this necessary 
water supply. Many additional communities in 
Nebraska, Kansas, and elsewhere are also 
certain to be at risk. Their situation must be 
investigated. 

It is the intent of this amendment that the 
U.S. Department of Agriculture should invento- 
ry grain storage and research sites where haz- 
ardous substances were potentially released. 
This inventory should then be made available 
to the EPA, to enable the EPA to begin rou- 
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tine testing of wells near all sites where the 
potential for contamination exists. Following 
testing by the EPA, the USDA is directed to 
develop a cost estimate to clean up those 
sites where the EPA has named USDA to be 
the potentially responsible party for the chemi- 
cal contamination of a site. This provision also 
ensures that warning be provided to persons 
living within the vicinity of the facility of any 
possible ground water contamination. 

This member very much appreciates the as- 
sistance of members of the Agriculture Com- 
mittee, and particularly its chairman, for their 
support of this amendment which will help to 
protect the health of rural residents. 

Finally, this Member wishes to express his 
recognition and appreciation of the direct and 
personal assistance on this amendment given 
to this Member by Secretary Clayton Yeutter 
and his top leadership and legal talent in the 
ASCS. Also the cooperation and assistance of 
the distinguished gentleman from Ohio [Mr. 
LUKEN] in reviewing and supporting, in behalf 
of the Energy and Commerce Committee, the 
subsections of the amendment related to co- 
operation and interaction between the EPA 
and the USDA. 

Mr. DE LA GARZA. I would tell the 
gentleman that he is correct and the 
amendments are in the en bloc amend- 
ment. 

I yield to my distinguished colleague 
from New York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Chairman, | am pleased to 
rise in favor of the en bloc amendments of- 
fered by the gentleman from Texas [Mr. DE LA 
Garza] including the amendment by the gen- 
tlewoman from New York [Ms. Lowey]. This 
important amendment would provide for a 
grant in the amount of $250,000 for the center 
for the study and treatment of Lyme disease 
at the New York Medical College at Valhalla. 

| have had the pleasure on several occa- 
sions to visit the Valhalla Medical Research 
Center and to meet with its director, Dr. Fish. 
The Center for the Treatment and Study of 
Lyme Disease was established in 1986 and is 
the only medical school currently conducting 
both basic and clinical research and field work 
on Lyme disease. 

Among the activities of the center are the 
investigation of treatments for Lyme disease, 
the impact of Lyme disease on unborn chil- 
dren during pregnancy, and efforts to deter- 
mine how to control the deer tick, which car- 
ries the bacteria causing Lyme disease. 

Mr. Chairman, Lyme disease, named after 
Old Lyme, CT, where it was first diagnosed in 
1976, is a bacterial infection that is spread by 
an extremely small tick called the northern 
deer tick. If it were not for AIDS, Lyme dis- 
ease would be the No. 1 infectious disease 
facing us today. 

| am pleased to be a cosponsor of the com- 
prehensive Lyme Disease Act of 1990. This 
legislation was recently introduced by the gen- 
tileman from New York [Mr. HOCHBRUECKNER], 
who has been a tireless advocate for in- 
creased funding for Lyme disease research, 
education, and prevention. 

This important measure authorizes $2.5 mil- 
lion annually for 3 years for grants to public 
and private nonprofit entities to conduct re- 
search and provide treatment for Lyme dis- 
ease. Furthermore, the act authorizes $1 mil- 
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lion annually for 3 years for grants to educate 
the public about Lyme disease. 

Mr. Chairman, the consequences of Lyme 
disease are severe, and the disease is 
spreading across the United States. Accord- 
ingly, in order to effectively address this prob- 
lem we must address it now with a fully 
funded program of research, education, pre- 
vention, and treatment. Accordingly, | urge my 
colleagues to support the amendment. 

Mr. DE LA GARZA. Mr. Chairman, I 
yield to my distinguished friend, the 
gentleman from Iowa [Mr. LEACH]. 

(Mr. LEACH of Iowa asked and was 
given permission to revise and extend 
his remarks.) 

Mr. LEACH of Iowa. Mr. Chairman, 
I simply would like to thank the chair- 
man and the distinguished chairman 
of the subcommittee of jurisdiction for 
putting in a section on the disease 
scrapie. 

Mr. Chairman, included in the committee's 
en bloc amendment to title XIII of H.R. 3950 is 
an amendment | have offered which would 
insert after section 1395 a new section, sec- 
tion 1396, which would direct the Secretary of 
Agriculture to establish a scrapie research 
program. 

Before commenting briefly on the nature 
and intent of my amendment, | would like to 
thank Chairman DE LA GARZA, Mr. MADIGAN, 
my colleagues on the Agriculture Committee, 
and the committee staff for the extraordinary 
amount of work they have put in on this legis- 
lation. The measure is of immense importance 
to lowa and to my district and your labor does 
not go unnoticed or unappreciated. 

| would like particularly to thank Chairman 
STENHOLM and Mr. GUNDERSON of the Sub- 
committee on Livestock, Dairy, and Poultry 
and the subcommittee staff for their invaluable 
assistance in the formulation of this amend- 
ment. 

Scrapie is a disease which attacks the cen- 
tral nervous system of sheep and goats. Al- 
though not a new disease, we know surpris- 
ingly little about scrapie. It has no known cure 
and cannot be detected until the infected 
animal begins displaying symptoms. 

The disease’s symptoms include weight 
loss, scratching and itching, and unsteadiness. 
The incubation period for scrapie can be as 
long as 6 to 8 years and market animals may 
have but show no symptoms of the disease. 

The agent that causes scrapie and the 
method of its transmission are not known, but 
it can affect all breeds of sheep and goats. 
Further, at present there is no diagnostic test 
for the disease that does not involve destruc- 
tion of the animal. The only way a positive di- 
agnosis can be made is to examine brain 
tissue from a euthanized animal. It is because 
of these unknowns that the spread of scrapie 
represents a potential catastrophe for the 
sheep and goat industry. 

The research program called for by this 
amendment would be aimed at developing 
methods of detecting the presence of the dis- 
ease before its symptoms appear, developing 
methods of treatment, prevention and cure for 
the disease, and developing methods for con- 
trolling the spread of scrapie. 

Of the almost 120,000 flocks in the United 
States in 1989, nearly 200 were exposed to 
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scrapie and were under scrapie surveillance. 
This represents approximately 12,000 animals 
and at least 45 of these flocks were known to 
be infected. 

In addition, while the scientific evidence at 
present is conflicting, a British study indicates 
the possibility the disease may have variants 
which may infect other kinds of livestock, thus 
raising the specter of a devastating impact on 
our entire meat industry. Thus the Secretary 
of Agriculture is directed to coordinate the re- 
search program provided for by this amend- 
ment with similar programs into related ence- 
phalopathies, and in particular research into 
bovine spongiform encephalopathy in cattle. 

A negotiated rulemaking process is current- 
ly underway under the auspices of the Depart- 
ment of Agriculture and involving all segments 
of the meat industry aimed at developing reg- 
ulations for controlling scrapie. The Secretary 
is to be commended for instituting this proc- 
ess. This amendment is not intended to short 
circuit this effort, but to supplement it and to 
place in statute the requirement for a research 
program which the potential danger this dis- 
ease presents makes virtually mandatory. 

Australia and New Zealand have success- 
fully dealt with scrapie through the eradication 
of infected and potentially infected animals 
and the United States has had an eradication 
program the future of which will be determined 
in the negotiated rulemaking process. My 
amendment is silent with regard to eradication 
in order to allow the experts engaged in the 
rulemaking to address this complex issue. 

On this point, | would simply like to stress 
that should the negotiated rulemaking process 
fail to satisfactorily address the eradication 
question, it is my understanding that Chairman 
STENHOLM’s subcommittee would be open to 
taking this issue up in the future. 

Again, | want to thank both the gentlemen 
from Texas—Chairman DE LA GARZA and 
Chairman STENHOLM—and would like to con- 
clude by saying that what is at stake in my 
amendment is the credibility of our food safety 
standards. As a nation we are known for the 
rigorous requirements we place on the pro- 
ducers and processors of our food supply. It is 
in our national interest to act quickly to ensure 
that our overseas customers can be confident 
that the meat they buy from us is totally 
wholesome. If our domestic markets for lamb 
become jeopardized by an alar-like scare, 
sheep exporting countries like New Zealand 
and Great Britain can be expected to consider 
retaliation with nontariff food examination bar- 
riers where we have a competitive trade ad- 
vantage. 

Finally, even the most restrained theories of 
government hold that governments should 
assist here individuals and small groups 
cannot help themselves. Biomedical and vet- 
erinary medical research are two of those 
areas where the Government can help provide 
protection for farmers from forces beyond 
their control, and where the outcome can pro- 
vide protection for the populace as a whole. 

Mr. DE LA GARZA. Mr. Chairman, I 
yield to my distinguished colleague, 
the gentleman from Ohio [Mr. 
THOMAS A. LUKEN). 

Mr. THOMAS A. LUKEN. Mr. Chairman, | 
rise in support of the substitute amendment 
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offered by the gentleman from Nebraska [Mr. 
BEREUTER] as part of the amendments en 
bloc. 

On behalf of the Committee on Energy and 
Commerce, | would like to note that the 
amendment affects matters within the jurisdic- 
tion of the Committee on Energy and Com- 
merce. In fact, a bill introduced by the gentle- 
man from Nebraska only a few weeks ago, 
H.R. 4782, included very similar provisions, 
and it was referred to our committee. 

We have reviewed the substitute amend- 
ment, and as chairman of the subcommittee 
with jurisdiction in this area, | have no objec- 
tion to the gentleman’s amendment and, in 
fact, | will support it. 

The substitute was worked out with the De- 
partment of Agriculture, which | understand 
supports it also. 

| therefore urge my colleagues to support 
the Bereuter substitute. 

Mr. DE LA GARZA. Mr. Chairman, I 
yield to my colleague, the gentleman 
from Texas [Mr. STENHOLM]. 

Mr. STENHOLM. Mr. Chairman, let me first 
acknowledge the strong support which this 
issue has received from the gentleman from 
lowa. 

There is possibly no other disease existing 
today that is a more difficult, more complex, 
animal health problem facing animal science 
than scrapie. Several factors contribute to this 
problem. First, there are no preclinical diag- 
nostic tests available to define the exposed 
and diseased animals. 

Unfortunately, scrapie is a fatal disease of 
sheep and goats. More specifically, it is a slow 
virus infection of sheep and goats, one of a 
group of transmissible diseases known as the 
spongiform encephalopathies. The disease 
develops slowly, with an incubation period that 
generally lasts from 18 to 60 months, or 
longer, and there is no live animal preclinical 
diagnostic test. 

Since it was first diagnosed in the United 
States in 1947, various attempts have been 
made to eradicate the disease. However, be- 
ginning with 1980 the number of flocks with 
diagnosed scrapie outbreaks has increased 
dramatically. It is projected that 260 flocks of 
sheep, consisting of 15,000 animals, will be 
exposed to scrapie by the end of this fiscal 
year. Currently, the Animal and Plant Health 
Inspection Service of USDA, which is respon- 
sible for scrapie control efforts, has about 200 
flocks under surveillance for scrapie. 

On July 27, 1989, the Subcommittee on 
Livestock, Dairy, and Poultry conducted a 
public hearing regarding this dreaded livestock 
disease. The testimony received clearly indi- 
cated that until the scientific research commu- 
nity develops a test to diagnose scrapie in the 
live animal, a modification of USDA's current 
scrapie eradication and research program 
should be pursued. 

Subsequently, USDA has entered into a ne- 
gotiated rulemaking process on scrapie to de- 
termine, with the input of industry and other 
interested parties, the best way to deal with 
scrapie within the bounds of current technolo- 
gy. It would be premature to establish manda- 
tory legislation on scrapie without giving this 
process a chance to work. 

Certainly, the efforts of the Sheep Industry 
Development Program, the U.S. Animal Health 
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Association and the American Sheep Industry 
Association should be acknowledged and are 
appreciated. As a livestock producer myself, | 
know from experience that it is much more 
productive and economical to prevent disease 
than to treat sick animals. Herd and flock 
health management is a program of coopera- 
tion between the producer and veterinarian 
and should blend with proper management 
procedures that occur throughout the year. 
Moreover, for any program to be successful, it 
must be industry driven. It must serve indus- 
try’s needs. This includes a self-policing policy 
to avert the nonreporting of flocks, which pro- 
tects potentially exposed animals from the 
surveillance system. 

Regardless of whether improvements can 
be made in the administration of the current 
program, scrapie will be difficult to eradicate 
until a preclinical test or a diagnostic test be- 
comes available that detects the disease in 
the live animal before clinical signs are exhib- 
ited; until the causative agent is identified and 
characterized and until the methods of trans- 
mission are fully understood. 

To develop a greater understanding of the 
disease, the Department of Agriculture's Agri- 
cultural Research Service and the University 
of Wisconsin are conducting research to de- 
velop a diagnostic test that will determine, 
before clinical signs are exhibited, whether an 
animal is infected with scrapie. In addition, the 
USDA is working with Utah State University to 
learn more about the epidemiology of scrapie. 

Let me conclude by complimenting USDA 
and the Animal and Plant Health Inspection 
Service for their record of success in develop- 
ing effective animal health programs. Through 
industry, State, and Federal cooperative ef- 
forts, we have eradicated over 12 major dis- 
eases of livestock and poultry within the past 
century. Beyond that, we have kept devastat- 
ing foreign diseases away from our shores. 

Mr. DE LA GARZA. Mr. Chairman, 
the process of the en bloc amendments 
is for correction, technical corrections, 
or amendments that have been agreed 
to by majority, by minority, and by ev- 
eryone concerned. 

The CHAIRMAN. The question is on 
the amendments en bloc offered by 
the gentleman from Texas [Mr. DE LA 
Garza]. 

The amendments en bloc were 
agreed to. 


AMENDMENT OFFERED BY MR. DURBIN 
Mr. DURBIN. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Dursin: At 
the end of title XIII (relating to research, 
page 614, after line 10) insert the following 
new section: 

SEC. 1396. PUBLIC EDUCATION CONCERNING THE 
DANGERS OF TOBACCO USE. 

(a) Pusiic Epvucation.—The Extension 
Service of the Department of Agriculture, in 
consultation with the Office on Smoking 
and Health in the Centers for Disease Con- 
trol in the Department of Health and 
Human Services, shall carry out a program 
of public education (with a special emphasis 
on reaching children and minorities) on the 
hazards of tobacco use and the advantages 
of quitting or not starting tobacco use. 
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(b) AUTHORIZATION OF APPROPRIATIONS— 
There are authorized to be appropriated 
$5,000,000 for each of the fiscal years 1991 
though 1995 to carry out this section. 

Mr. DURBIN (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

MODIFICATION OFFERED BY MR. DURBIN TO THE 
AMENDMENT OFFERED BY MR. DURBIN 

Mr. DURBIN. Mr. Chairman, I offer 
a modification of the amendment, and 
I ask unanimous consent that the 
amendment be so modified. 

The CHAIRMAN. The Clerk will 
report the modification. 

The Clerk read as follows: 

Modification offered by Mr. DuRrsIN to the 
amendment offered by Mr. Dursin of Illi- 
nois: Line 12, strike 85.000, 000“ and insert 
“$10,000,000”. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

Mr. VOLKMER. Mr. Chairman, re- 
serving the right to object, I do for the 
gentleman from Illinois [Mr. DURBIN] 
to be able to explain what his modifi- 
cation is and I yield to him for that 
purpose. 

Mr. DURBIN. Mr. Chairman, the 
modification increases the authoriza- 
tion amount for this program from $5 
million to $10 million. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

Mr. VOLKMER. Mr. Chairman, fur- 
ther reserving the right to object, 
what is the necessity for increasing 
from 5 to 10? 

Mr. Chairman, I will object. 

The CHAIRMAN. Objection is 
heard. 

The gentleman from Illinois [Mr. 
DuRrsIN] is recognized for 5 minutes in 
support of his amendment. 

Mr. DURBIN. Mr. Chairman, Ameri- 
can tobacco companies are going to 
lose 5,000 of their very best customers 
today: 4,000 of them will quit smoking, 
and 1,000 of them will die from tobac- 
co-related diseases, some from cancer, 
some from heart disease, some from 
lung disease, and a variety of tobacco- 
related diseases. Tobacco-related dis- 
eases are the number one preventable 
cause of death in America today. 

How will tobacco companies replen- 
ish their ranks? There are 3 target 
groups. First, young people. With $3 
billion in advertising annually, they 
work to recruit young women to 
smoke, suggesting this deadly habit is 
chic and somehow adds to a successful 
image. They are benefited by a con- 
spiracy of silence among women’s mag- 
azines in America which refuses to 
inform their readers that lung disease 
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is now the No. 1 cancer cause of death 
among women, passing breast cancer. 
Cigarette smoking is the principal 
cause. 


1750 


Second, Mr. Chairman, they target 
minorities. We all recall the insidious 
Uptown cigarette campaign con- 
demned by Dr. Sullivan at the Depart- 
ment of Health and Human Services. 
They target advertising in black com- 
munities across our Nation, and they 
subsidize black colleges, charities and 
political groups. As a result, while 29 
percent of Americans over 20 smoke, 
34 percent of black Americans and 40 
percent of Hispanics, males, are 
hooked on this fatal addiction. 

Finally, and tragically, they target 
our children. More than 3,000 Ameri- 
can teenagers will start smoking today, 
and 25 percent of today’s smokers 
started before the age of 12. Kids, im- 
pressionable, immature, and weak, suc- 
cumb to advertising and peer pressure 
to become tomorrow’s tobacco victims. 

Mr. Chairman, this bill is a modest 
attempt to battle the tobacco goliath. 
What I have asked for in this amend- 
ment is $5 million, and I hope we will 
be able to amend it to $10 million for 
the agriculture extension service to 
target educating our children and mi- 
norities in America to avoid or quit 
smoking. 

Mr. Chairman, the extension service 
is a perfect agency to take on this re- 
sponsibility. They operate in virtually 
every county in America, working in 
both rural and urban areas. They are 
presently involved in health issues, as 
well as food and nutrition. 

In my district, Mr. Chairman, they 
work on such issues as teen parenting, 
and we all know the dangers of smok- 
ing for pregnant women. 

Their programs, Mr. Chairman, 
serve the youth across America, and in 
1989, fiscal 1989, more than 200,000 
families were enrolled in their nutri- 
tion program, and more than 400,000 
children in their 4-H programs. 

Mr. Chairman, let me say at the 
outset though that there was some ob- 
jection to my modification of this 
amendment to move it from $5 million 
to $10 million. I believe my colleague, 
in offering this amendment, the gen- 
tleman from Washington [Mr. CHAN- 
DLER], will now address the original 
amendment offered. 

Mr. Chairman, I would like to place 
in the Recorp a series of letters I have 
received in support of the Durbin- 
Chandler amendment. 


COALITION ON SMOKING OR HEALTH, 
Washington, DC, July 20, 1990. 
Re: Amendments to 1990 farm bill. 


DEAR MEMBER: On behalf of the American 
Cancer Society, the American Lung Associa- 
tion and the American Heart Association, 
united as the Coalition on Smoking OR 
Health, we write in support of two amend- 
ments which Reps. Richard Durbin, Chet 
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Atkins and Rod Chandler plan to offer to 
the 1990 farm bill, H.R. 3950. 

The Durbin-Chandler amendment would 
prescribe that the Extension Service of the 
Department of Agriculture, in consultation 
with the federal Office on Smoking and 
Health, carry out a program of public edu- 
cation on the hazards of tobacco use and 
the advantages of quitting or not starting, 
emphasizing education to children and mi- 
norities. The amendment would authorize 
$5 million for this program. 

The Durbin-Atkins amendment would pro- 
hibit the use of U.S. agricultural export pro- 
grams to assist or encourage the export of 
tobacco in its raw or processed form. 

These proposals make sense for at least 
two reasons. First, tobacco is the leading 
preventable cause of death in our society, 
claiming 390,000 lives each year in the 
United States, as well as 2.6 million world- 
wide, For 26 years, it has been the explicit 
domestic health policy of our government to 
discourage tobacco use. The Durbin-Atkins 
amendment offers a first step in ending the 
Federal Government's contradictory prac- 
tice of promoting the exportation of tobac- 
co, of which $424 million worth has been 
sent abroad under U.S. agricultural export 
programs in the past five years. 

Second, too many people in our society 
still are unaware of the serious risks associ- 
ated with tobacco use. Approximately 34 
percent of high school seniors, for example, 
still do not believe that smoking a pack or 
more of cigarettes each day causes a great 
risk to their health. Nearly 50 percent of 
adult Americans do not know that smoking 
is addictive, a fact which is critical for 
young people deciding whether or not to 
start. Incredibly, 22 percent of the public 
and nearly 30 percent of smokers are still 
unaware that smoking causes heart disease. 
Thirty-two percent of women of child-bear- 
ing age do not believe that smoking during 
pregnancy increases the risk of stillbirth, 
and 25 percent are unaware of the risk of 
miscarriage or premature birth. And while 
only 8 percent of the public remains un- 
aware of some link between smoking and 
lung cancer, fully 28 percent of smokers still 
do not know that smoking causes most cases 
of lung cancer. 

The Durbin-Chandler amendment would 
initiate a new program of public education 
on the hazards of tobacco use. This would 
be a moderate and sensible response by the 
Federal Government to the $3.3 billion 
spent annually by cigarette companies to 
advertise and promote their products with 
the widespread use of deceptively healthy 
imagery, macho cowboys, fun-loving beach 
parties, professional tennis tournaments, 
and themes of sexual attractiveness and ma- 
terial wealth. 

We strongly urge you to vote in favor of 
these amendments when they come to the 
House floor. 

Sincerely, 
Fran Du MELLE, 

Chairperson, Coalition on Smoking OR 
Health, Director of Government Rela- 
tions, American Lung Association. 

Scorr D. BALLIN, 

Legislative Counsel and Vice President 
for Public Affairs, American Heart As- 
sociation. 

JoHN H. MADIGAN, JR., 

Assistant Vice President for Public Af- 
fairs, American Cancer Society. 
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AMERICAN MEDICAL ASSOCIATION, 
Chicago, IL, July 31, 1990. 
Re: Farm Bill Public Education Amend- 
ment, 


Hon. RICHARD J. DURBIN, 
House of Representatives, Cannon House 

Office Building, Washington, DC. 

DEAR CONGRESSMAN DURBIN: The Ameri- 
can Medical Association understands that 
you intend to offer an amendment to the 
farm bill that would create a public educa- 
tion program on the hazards of tobacco use 
and the advantages of quitting or not start- 
ing tobacco use. This program would have a 
special emphasis on reaching children and 
minorities, 

The AMA commends you for developing 
this proposal and we strongly support its 
adoption. The level of federal support for 
public education about tobacco would be 
greatly enhanced by the passage of your 
amendment. The emphasis on education ef- 
forts targeted at children is especially im- 
portant. Most smokers begin as children, 
well before they appreciate the adverse 
health consequences. And while the tobacco 
industry denies that its advertising is target- 
ed to children and adolescents, there is good 
evidence that such advertisements do in fact 
reach youth. Some popular themes in tobac- 
co advertising have particular appeal to 
children and adolescents. These are the very 
ads that are found in magazines with large 
readerships among adolescents. 

Effective education efforts are needed to 
counter the effects of widespread tobacco 
advertising and we are confident that your 
amendment would advance this important 
public health goal. Once again, we would 
like to express our strong support for your 
efforts. 

Sincerely, 
JAMES S. Topp, M.D. 
AMERICAN PuBLIC HEALTH ASSOCIATION, 
Washington, DC, July 23, 1990. 
Re: Farm bill. 

DEAR MEMBER OF ConGREsS: The American 
Public Health Association, representing a 
combined national and affiliate membership 
of more that 55,000 public health profes- 
sionals and community health leaders en- 
courages you to support the Durbin-Atkins 
and Durbin-Chandler amendments to HR 
3950, the Farm Bill. 

The U.S, Surgeon General has determined 
that tobacco use is the leading cause of pre- 
ventable death in our country. Smoking 
causes 2.5 million deaths world-wide each 
year with 390,000 of these deaths occurring 
in the U.S. While nearly half of all living 
adults who ever smoked have quit, the de- 
cline in smoking has not been equitable. Mi- 
norities, children, women, and citizens of 
the Third World countries have been espe- 
cially targeted by the tobacco industry as 
future growth markets. To counter the to- 
bacco industry’s $3 billion advertising cam- 
paign, we need to take strong measures to 
protect the health of people around the 
globe. 

The Durbin-Atkins amendment would pro- 
hibit the use of U.S. agricultural export pro- 
grams to assist or support the export of to- 
bacco in its raw or processed form. U.S. to- 
bacco export policy is not just a trade issue, 
as many members of the Bush Administra- 
tion claim, especially when millions of lives 
are at stake. The noted British epidemiolo- 
gist Richard Peto predicts that of the 
world’s population alive today, 500 million 
individuals will eventually be killed by to- 
bacco. Current U.S. tobacco trade policy 
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sends the dangerous political message that 
the health and lives of citizens of other 
countries are not as important as the profits 
of the U.S. tobacco industry. 

The Durbin-Chandler amendment would 
authorize a $5 million public education pro- 
gram on the health hazards of tobacco and 
the advantages of preventing and quiting to- 
bacco use. Administered by the Extension 
Service, in consultation with the Federal 
Office of Smoking and Health, this program 
would place a special emphasis on prevent- 
ing tobacco use among children and minori- 
ties. The American Public Health Associa- 
tion is particularly concerned about smok- 
ing among teenage girls, the only group 
whose prevalence rates of tobacco use are 
on the rise. The tobacco industry knows its 
markets (teens, women, and minorities) and 
is aggressively pursuing them with slick ad- 
vertising and promotional events. The 
Durbin-Chandler amendment would help 
counter deceptive cigarette advertising used 
by the tobacco industry. 

Please support the Durbin-Atkins and 
Durbin-Chandler amendments to the Farm 
Bill and become a leader in the fight against 
the worldwide scourge caused by tobacco. 

Very truly yours, 
Myron ALLUKINA, DDS, MPH, 
President. 
ACTION ON SMOKING AND HEALTH, 
Washington, DC. 
Re: Support for two smoking-related amend- 
ments to the farm bill. 


DEAR REPRESENTATIVE: Action on Smoking 
and Health (ASH) would like to urge your 
support for two amendments which Repre- 
sentative Dick Durbin, in cooperation with 
Representatives Chet Atkins and Rod Chan- 
dler, is expected to offer to this year’s Farm 
Bill. 

The first amendment would serve to with- 
draw the federal government from the pro- 
motion of tobacco and tobacco product ex- 
ports. The second amendment would require 
that the U.S. Department of Agriculture, in 
consultation with the federal office on 
Smoking and Health, carry out a Public 
Education Program (with a special focus on 
children and minorities) regarding the dan- 
gers of tobacco use and the advantages of 
quitting or not starting. 

The first amendment would prevent the 
use of U.S. agricultural export programs to 
promote tobacco exports. Although the Sur- 
geon General of the United States has de- 
termined that tobacco use is hazardous to 
health and is the single most preventable 
cause of death, U.S. export programs have 
been used to promote this lethal product 
abroad. This has occurred despite the esti- 
mated 2.5 million deaths a year worldwide 
from tobacco. 

As Assistant Secretary for Health Dr. 
James O. Mason recently told the world, it 
is “unconscionable for the mighty transna- 
tional tobacco companies—and three of 
them are in the United States—to be ped- 
dling their poison abroad, particularly be- 
cause their main targets are less-developed 
countries.“ The Durbin-Atkins amendment 
would end the use of federal resources to fa- 
cilitate the export of this deadly product in 
contradiction of U.S. health policy both do- 
mestically and internationally. 

Thus, to promote just world relations and 
protect the health of millions of people 
worldwide, ASH urges your support for the 
Durbin-Atkins amendment. 

The second amendment, which is expected 
to be sponsored by Representatives Durbin 
and Chandler, would authorize a $5 million 
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public education program administered by 
the Extension service on the danger of to- 
bacco and the advantages of not using it, 
with a special focus on children and minori- 
ties. Increased funding for anti-smoking ef- 
forts targeted on children and minorities 
are badly needed to offset the widely recog- 
nized targeting of these groups by the to- 
bacco industry. 

As Dr. Mason recently said. Anyone who 
thinks cigarette makers aren't after the 
youth market in America and worldwide 
must live in a cave.“ Moreover, Dr. Louis W. 
Sullivan, the Secretary of Health and 
Human Services, has called for an all-out 
effort to resist the tobacco merchants’ at- 
tempts to earn profits at the expense of the 
health and well-being of our poor and mi- 
nority citizens.” 

Therefore, ASH urges you to support the 
Durbin-Chandler amendment to the farm 
bill as part of the effort to counteract the 
callous targeting of children and minorities 
by the tobacco companies. 

Respectfully, 
JOHN F. BanzHarF III 
Executive Director. 
Mayo CLINIC, 
Rochester, MN, July 31, 1990. 
Hon. RICHARD J. DURBIN, 
House of Representatives, 
Cannon Building, 
Washington, DC. 

DEAR CONGRESSMAN DURBIN: I am writing 
in support of your amendment to H.R. 3950 
regarding public education concerning the 
dangers of tobacco. I am the President of 
the American College of Chest Physicians 
representing 13,000 cardiopulmonary spe- 
cialists and Chairman of the largest pulmo- 
nary division in the country, also represent- 
ing physicians whose large percent of their 
practice relates to dealing with the diseases 
associated with the use of tobacco. If all 
smoking stopped today, many of us would 
be out of business in ten years, but that 
doesn’t stop us from preaching the absti- 
nence of smoking and striving for a goal of a 
smoke-free society in the next decade or so. 

I commend you for supporting education 
of the public regarding the dangers of to- 
bacco use. Those of us that deal with the 
addiction of smoking realize it is far easier 
to keep somebody from smoking than to try 
to help them quit. Many quit when they re- 
alize that they are dying of the conse- 
quences of smoking and then it is too late. 
Over 1,000 people die every day from the ef- 
fects of smoking; this is the equivalent of 
more than two fully loaded 747s crashing 
every day 365 days a year with no survivors. 
Ten times more people die every year from 
the adverse effects of smoking than from 
AIDS. Over 90 percent of smokers begin by 
the age of 19. Thus if a person has not 
begun smoking by then, it is unlikely that 
he or she will. 

Nicotine is thought to be more addicting 
than herion and cocaine (Surgeon General’s 
Report, 1989). Addiction begins with smok- 
ing the first pack of cigarettes, occurring 
shortly after the individual is over the 
nausea and other symptoms that anyone 
has with smoking their first cigarette. To- 
bacco is also an introductory drug; youth 
who smoke are 15 times more likely than 
nonsmokers to progress to narcotic drugs 
and alcohol abuse. 

We physicians have known and have docu- 
mented that the most important help smok- 
ers can get in making the decision to quit 
smoking is the advice of their physician 
urging them to quit. The next step is edu- 
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cating these people per the advice of physi- 
cians and other professionals to never start 
smoking. Therefore, your recommendation 
to support educational endeavors regarding 
the dangers of smoking is paramount to re- 
ducing the 3,000 or so people who begin 
smoking for the first time every day. 
Sincerely yours, 

Epwarp C. Rosenow III. M. D., 
Chairman, Division of Thoracic Diseases, 
President, American College of Chest Physi- 
cians, 

MEMORIAL SLOAN-KETTERING 
CANCER CENTER, 
New York, NY, July 31, 1990. 
Congressman RICHARD J. DURBIN, 
Cannon House Office Building, 
Washington, DC. 

DEAR CONGRESSMAN DURBIN: For over 35 
years, I have been a lung cancer surgeon at 
Memorial Sloan-Kettering Cancer Center, 
one of the most prestigious cancer hospitals 
in the world. On any given day, 30% of the 
hospital’s adult patients are there because 
they smoked. Almost without exception, all 
started doing so in their teens. 

What must be emphasized is that young, 
growing tissues are much more vulnerable 
to carcinogens than those of adults. 

Thousands of children in this country 
who light up for the first time in this coun- 
try each day, do so at an earlier age than 
those of previous generations. Therefore, it 
can be predicted that in about 25 to 35 
years, an epidemic of smoking-related can- 
cers, even larger than our present one, will 
occur. Moreover, these will occur at an earli- 
er age. 

Our children are our future. We must take 
every constructive measure to protect them. 
By educating them at their most impres- 
sionable ages to the hazards of smoking—to 
say NO“ to tobacco use, we can shield from 
a lifetime addiction and premature death. 

The Durbin Amendment to the Farm Bill 
would use 10 million dollars for this pur- 
pose—and can be a major factor in prevent- 
ing millions of tragedies for generations of 
Americans to come. 

Sincerely yours, 
WILLIAM G. CAHAN, M.D., 
Senior Attending Surgeon. 

Mr. HATCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. DURBIN. I yield to the gentle- 
man from Georgia. 

Mr. HATCHER. Mr. Chairman, 
would the gentleman in the well con- 
sider offering again, or offering anew, 
his unanimous-consent request for 
modification? 

Mr. DURBIN. Yes, Mr. Chairman, I 
will be happy to make that offer, or 
perhaps I will yield at this point to my 
colleague, the gentleman from Wash- 
ington [Mr. CHANDLER], the cosponsor 
of this amendment. 

The CHAIRMAN. The Chair would 
advise the gentleman from [Illinois 
[Mr. DuRBIN] that he would have to 
yield back his time to the Chair before 
an amendment to his amendment 
could be offered by the gentleman 
from Washington [Mr. CHANDLER]. 

Mr. DURBIN. All right. 

Mr. Chairman, for purposes of 
debate only, I yield to my colleague, 
the gentleman from Washington [Mr. 
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CHANDLER], 
ment. 

The CHAIRMAN. The Chair would 
advise the gentleman from Illinois 
[Mr. DursIN] that he could ask for 
unanimous consent to modify his 
amendment. 

REQUEST FOR MODIFICATION TO AMENDMENT 

OFFERED BY MR. DURBIN 

Mr. DURBIN. Mr. Chairman, I ask 
unanimous consent to modify the 
amendment as originally proposed. I 
believe the modification is still at the 
Clerk's desk. 

The CHAIRMAN. The Clerk will 
report the modification. 

The Clerk read as follows: 

Modification to amendment offered by 
Mr. Durstn: Line 12, strike 85,000,000“ and 
insert 810,000,000“. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

Mr. WALKER. Reserving the right 
to object, Mr. Chairman, I am still 
confused as to the procedure here. I 
mean we are doubling the cost of the 
program. It is my understanding this 
is a program that already has $85 mil- 
lion in it over at the Department of 
Health and Human Services. 

Mr. DURBIN. Mr. Chairman, will 
the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from Illinois. 

Mr. DURBIN. Mr. Chairman, there 
is no program presently in existence at 
the Federal level to provide direct edu- 
cation to youth and minorities about 
the dangers of smoking. There is an 
Office of Smoking and Health in the 
Department of Health and Human 
Services with an annual budget of 83% 
million. It provides information and 
materials for those who wish to use 
them. 

Mr. Chairman, this is a direct educa- 
tional program, and there is no paral- 
lel. 

Mr. WALKER. Mr. Chairman, fur- 
ther reserving the right to object, I am 
still a little bit confused as to, if there 
is a program in existence, why would 
we start off a whole new program with 
a whole new bureaucracy if we already 
have one here in existence and fund it 
at a level of double of what the gentle- 
man from Illinois [Mr. Dursrn] origi- 
nally brought the amendment to the 
floor to do. 

Mr. DURBIN. Mr. Chairman, will 
the gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from Illinois. 

Mr. DURBIN. Mr. Chairman, I am 
sorry that I did not make myself clear, 
but there is no existing program which 
does this at the present time. 

Mr. WALKER. Mr. Chairman, there 
is an existing program that deals in 
this area. We are now creating a 
brand-new program to do things at 
least similar to what is already in 
place at HHS. 


on the original amend- 
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Now, Mr. Chairman, I am confused 
as to why this is necessary and par- 
ticularly why a doubling of the funds 
is necessary as the gentleman offers 
his amendment. 

The CHAIRMAN. The time of the 
gentleman from Illinois [Mr. DURBIN] 
has expired. 

Is there objection to the request of 
the gentleman from Illinois [Mr. 
Dursin] for a modification of the 
amendment offered by Mr. DURBIN? 

Mr. WALKER. Mr. Chairman, re- 
serving the right to object, I yield to 
the gentleman from Illinois [Mr. 
DURBIN]. 

PARLIAMENTARY INQUIRY 

Mr. DURBIN. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. DURBIN. As I recall, Mr. Chair- 
man, I was allotted 5 minutes initially. 
Is that correct? 

The CHAIRMAN. The time of the 
gentleman from Illinois [Mr. DURBIN] 
has expired. 

Mr. DURBIN. Mr. Chairman, I with- 
draw my request and allow my col- 
league, the gentleman from Washing- 
ton [Mr. CHANDLER], to offer an 
amendment. 

The CHAIRMAN. The request of 
the gentleman from Illinois is with- 
drawn. 

AMENDMENT OFFERED BY MR. CHANDLER TO THE 
AMENDMENT OFFERED BY MR. DURBIN 

Mr. CHANDLER. Mr. Chairman, I 
offer an amendment to the amend- 
ment. 

The Clerk read as follows: 

Amendment offered by Mr. CHANDLER to 
the amendment offered by Mr. DURBIN: Line 
12, strike “$5,000,000” and insert 
“$10,000,000”. 

Mr. CHANDLER. Mr. Chairman, I 
think this will remove the doubt of 
what we are trying to do and why at 
this point I will yield to the gentleman 
from Illinois [Mr. DursBIN] to explain 
this modification. 

Mr. DURBIN. Mr. Chairman, will 
the gentleman yield? 

Mr. CHANDLER. I yield to the gen- 
tleman from Illinois. 

Mr. DURBIN. Very briefly, Mr. 
Chairman, I will explain to my col- 
leagues in the Chamber the reason 
why this program was conceived. It 
would for the very first time provide 
valuable information, particularly to 
young persons and to minorities, about 
the dangers of smoking. 

Mr. Chairman, there is no parallel at 
the Federal level. There is no program 
which does this. We are using the Ex- 
tension Service because we believe it 
has an excellent track record for 
reaching families in rural and urban 
areas and particularly disadvantaged 
families. 

Mr. Chairman, the reason why the 
amendment was increased was that we 
came to realize that each day in Amer- 
ica tobacco companies spend $9 million 
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trying to recruit new customers. So, 
we are asking for a total annual appro- 
priation of $10 million in an effort to 
at least get the health message across. 

Mr. Chairman, I thank the gentle- 
man from Washington [Mr. CHAN- 
DLER] for yielding. 

Mr. CHANDLER. Mr. Chairman, I 
would like to yield further to the gen- 
tleman, if I could, so he can explain 
how the program would operate. I 
think there is some question in the 
minds of Members. 

Mr. DURBIN. Mr. Chairman, will 
the gentleman yield? 

Mr. CHANDLER. I yield to the gen- 
tleman from Illinois. 

Mr. DURBIN. Mr. Chairman, I am 
happy to explain it. 

Mr. Chairman, the Agriculture Ex- 
tension Service today operates in 3,150 
counties across America. They have an 
annual budget of close to $400 million, 
and among their programs are health 
and nutrition programs which reach 
into 4-H groups which, of course, are 
concerned about health in both urban 
and rural areas, and in fact their clien- 
tele, the Extension Services, 40 per- 
cent of their clientele are minorities, 
blacks, Hispanics, and other groups, so 
we feel they are an excellent agency to 
initiate this program. My colleagues, 
consider the cost of smoking among 
those groups to, not only the Ameri- 
can people, but to our Government, I 
think it is money well invested. 

Mr. CHANDLER. Mr. Chairman, I 
would simply like to add that we are 
talking here about a tiny fraction of 
what the tobacco industry spends to 
try to encourage people, first, to take 
up the habit and then to continue it. 
We are simply saying that, instead of 
the $5 million original amendment, 
this would be $10 million spent to try 
to educate especially the young and es- 
pecially minorities against the dangers 
of tobacco. 

Mr. Chairman, Assistant Secretary for 
Health, James Mason recently said, Anyone 
who thinks cigarette makers are not after the 
youth market in America and worldwide must 
live in a cave.” 

When | read that tobacco companies spend 
more than $3 billion a year on advertising— 
much of it directed at the young—it makes me 
Sick. 

It makes me sick to think that more than 
1,000 children take up the smoking habit 
every day. 

t makes me sick to think that the number 
of Americans who die from smoking related 
causes in 1 year exceeds the number of 
American battle deaths during World War II. 

We spend billions in health care dollars just 
treating the victims of smoking. Why cannot 
we spend a small sum to educate the young 
on the hazards of smoking? 

Congressman DURA and | are offering an 
amendment to educate people on what is the 
single most preventable cause of death in our 
society. Smoking is responsible for 390,000 
deaths in the United States each year, or one 
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in every six, according to the American cancer 
society. 

It is amazing that approximately 34 percent 
of high school seniors, for example, still do 
not believe that smoking a pack or more of 
cigarettes each day causes great risk to their 
health. 

Nearly 50 percent of adult Americans do 
not even know that smoking is addictive—a 
fact that is critical for young people deciding 
whether or not to start. 

Incredibly, 22 percent of the public and 30 
percent of smokers are still unaware that 
smoking causes heart disease. Less than a 
third of smokers do not know that smoking 
causes most cases of lung cancer. | could go 
on. 

Mr. Chairman, many in this body have fun- 
damental disagreement regarding the value or 
harm of the tobacco programs in this farm bill. 
That is fine. 

There should not be disagreement on 
whether or not educating Americans—espe- 
cially young people—as to the hazards of 
smoking—is a wise investment. 

The money authorized for the Federal 
Office on Smoking and Health under this 
amendment is a pittance compared to what is 
spent to encourage smoking in this country. 

urge Members to support this amendment. 

Mr. ROBERTS. Mr. Chairman, I rise 
in opposition to the amendment of- 
fered by the gentleman from Washing- 
ton [Mr. CHANDLER]. 

Mr. Chairman, | oppose the gentleman's 
amendment. | am not from a tobacco State. | 
have no parochial interest in the tobacco pro- 
gram nor tobacco issues generally. |, however, 
as ranking member on the subcommittee with 
legislative jurisdiction over the Extension Serv- 
ice feel compelled to protect the agency from 
these kinds of requirements. 

The U.S. Government already, through the 
Department of Health and Human Services, 
will spend an estimated $85 million on smok- 
ing cessation and prevention programs. in ad- 
dition, several private organizations already do 
outstanding service with respect to these ac- 
tivities, like the National Cancer Society. Let's 
recognize that it accomplishes nothing beyond 
what is already being done both by this Gov- 
ernment and private organizations. 

My other concern is where will this stop? 
Next there will be a mandated program to 
educate people on the benefits of organic 
foods, or a program to dissuade people from 
eating beef. And, that’s not the purpose of the 
Extension Service. Production agriculture 
today is a highly technical, capital intensive 
enterprise. The Extension Service is intended 
to assist farmers in adopting new, more pro- 
ductive methods of farming. In this bill alone, 
we have imposed additional responsibilities on 
the Extension Service to assist farmers in pro- 
tecting and enhancing the value of their natu- 
ral resources and the environment—such as 
water quality, wildlife, wetlands, and soil con- 
servation. This amendment detracts from 
these new missions. And, | urge my col- 
leagues to vote no to this amendment. 

Mr. NIELSON of Utah. Mr. Chairman, man- 
kind shall not be crucified upon a cross of 
gold * * * " William Jennings Bryan declared 
a century ago. Today | urge that 390,000 
Americans every year not be unwittingly stran- 
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gled by a well-advertised noose of nicotine. 
That is why | am pleased to support the 
Durbin-Chandler amendment to H.R. 3950. 

| have never smoked. The vast majority of 
my constituents don't smoke. Yet my support 
for the Durbin-Chandlier amendment does not 
stem from a visceral aversion to tobacco. 
Rather it comes from a reasoned and sincere 
concern for the health of millions of Ameri- 
cans who are, or could be persuanded to 
become tobacco users. | am especially con- 
cerned about our children who are most vul- 
nerable to these advertisements. 

There is today a pervasive persuasion to 
use tobacco. Tobacco marketing is effective. 
If it was not it simply would not be used. If it 
wasn't, new cigarettes such as Dakota and 
Uptown would not have been developed. 

Yes, the Bill of Rights grants Americans the 
freedom of speech. That means even tobacco 
companies have the right to advertise their 
wares. And they do. 

Their cartoon camels, beautiful bathers, and 
macho cowboys riding in from Marlboro Coun- 
try tout smoking cool, refreshing, menthol 
flavor cigarettes. Their sporting events spon- 
sor noteworthy athletic contests. Yet while 
their tennis stars may have come a long way 
baby, the smokers who buy their cigarettes 
may have gone a long, painful way to their 
graves. 

The truth must continually be told about to- 
bacco. This amendment would educate con- 
sumers to the facts about tobacco use. It 
would also help inform consumers about how 
tobacco companies can take away their free- 
dom of speech. Yes tobacco companies can 
take away freedom of speech by aggressively 
marketing products that cause throat cancer, 
lung cancer, emphysema, respiratory dis- 
eases, fetal injury, and premature birth. 

In the interest of the life and breath of mil- 
lions of Americans, education is essential to 
protecting tobacco consumers. The Durbin- 
Chandler amendment to H.R. 3950 would 
grant $5 million to educate the public, espe- 
cially our children. To prevent children from 
becoming smokers in the first place, they 
must be taught the truth. The truth of the 
health hazards of tobacco use. The truth of 
how these tobacco companies are not fully 
representing their products. 

In the interest of cancer prevention and 
good health retention, pipe and chewing to- 
bacco, cigarette, and cigars must be portrayed 
as the potentially toxic substances they are. 
Education will serve as the chief opponent in 
this battle against the tobacco companies to 
keep the lungs of our children smoke-free. 

Mr. Chairman, the $5 million to be used 
toward education is a small price to pay. Es- 
pecially when compared to the billions we 
spend to pay for smoking related illnesses 
and death. It will also protect the rights of the 
Americans who deserve to know the truth 
about the products they are consuming. 

Mr. Chairman, for reasons of health protec- 
tion, | support and urge the adoption of the 
Durbin-Chandler amendment to H.R. 3950. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Washington [Mr. CHAN- 
DLER] to the amendment offered by 
the gentleman from Illinois [Mr. 
DURBIN]. 
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The amendment was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois, as amended. 

The amendment, as amended, was 
agreed to. 

The CHAIRMAN. Are there other 
amendments to title XIII? 

Mr. DE LA GARZA. Mr. Chairman, I 
move to strike the last word. 

Mr. MOLLOHAN. Mr. Chairman, 
will the gentleman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from West Virginia. 

Mr. MOLLOHAN. Mr. Chairman, I 
thank the gentleman from Texas [Mr. 
DE LA GARZA] for his cooperation in 
this matter during the last several 
days. 

Mr. Chairman, I have wanted to 
offer an amendment that would ad- 
dress an unforeseen and an unfortu- 
nate disruption to the child care pro- 
gram by specifying that for-profit day 
care centers are eligible to participate 
in the child care food program if 25 
percent of their clients are reimbursed 
by title XX funds or the jobs program. 
Since 1980, day care centers have been 
eligible to participate in the USDA 
child care food programs if 25 percent 
of their participants were funded by 
title XX money. The 25-percent stand- 
ard was intended, Mr. Chairman, to 
ensure that only those for-profit day 
care centers which serve a substantial 
number of low-income children would 
be reimbursed by the Federal Govern- 
ment. Unfortunately, this intent has 
been inadvertently unmined by the en- 
actment of the 1988 Family Support 
Act’s new jobs program. 
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This program has created a new 
source of Federal reimbursement for 
day care services provided to low- 
income children. Many children who 
were formerly title XX fund recipients 
are now receiving funding as part of 
the JOBS Program. In fact, enough 
children are now shifting from the 
title XX roles to the JOBS Program to 
cause many day care centers to drop 
below the 25-percent mark, thus ren- 
dering these centers ineligible to par- 
ticipate in the USDA Child Care Food 
Program. This has, of course, created 
a burden for those day care centers. It 
is an unintended result and it means 
simply that the incentive for those 
for-profit day care centers to provide 
for low-income children has been re- 
moved, which means we will not be 
providing for as many low-income chil- 
dren. 

Mr. DE LA GARZA. Mr. Chairman, in 
order to accommodate my friend, the 
gentleman from West Virginia [Mr. 
MolLofaN], I yield to my friend, the 
gentleman from Pennsylvania [Mr. 
GOODLING]. 
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Mr. GOODLING. Mr. Chairman, I 
thank the gentleman for yielding to 
me. 

The gentleman from West Virginia 
has explained the problem very cor- 
rectly. We are well aware of that prob- 
lem. I am glad the gentleman brought 
it to our attention. It takes money to 
fix it. We did last year authorize and it 
was appropriated to do some demon- 
stration programs to see how we can 
bring this about. 

The gentleman has explained the 
problem. Hopefully next year the cli- 
mate will be better and we will be able 
to get the kind of money that is neces- 
sary in order to correct the problem 
for the for-profit day care centers. 

I thank the gentleman for bringing 
it to the attention of the Congress. 

Mr. DE LA GARZA. Mr. Chairman, I 
thank both gentlemen for bringing 
this to our attention and commend 
them for their interest in this area. 

Mr. Chairman, I yield to my distin- 
guished colleague, the gentleman from 
Idaho [Mr. STALLINGs]. 

Mr. STALLINGS. Mr. Chairman, I 
would like to engage the chairman of 
the committee in a colloquy. 

I would like to ask the committee 
chairman, the gentleman from Texas 
(Mr. DE LA Garza], section 1704 of the 
1985 farm bill requires the Secretary 
of Agriculture to perform random spot 
checks of potatoes entering through 
ports of entry in the Northeastern 
United States and report to the Con- 
gress on the results of the spot checks. 

It is my understanding that this pro- 
vision does not expire and does not 
need to be renewed in the 1990 farm 
bill and that the Secretary of Agricul- 
ture is obligated to continue to per- 
form the random checks without the 
need for any further legislation. 

Is this the understanding of the gen- 
tleman of the requirements of section 
1704? 

Mr. DE LA GARZA. The gentleman is 
correct. The Secretary is under a con- 
tinuing obligation to perform the 
random spot checks required under 
section 1704. 

I yield to our distinguished col- 
league, the gentleman from Minnesota 
(Mr. Penny]. 

Mr. PENNY. Mr. Chairman, I rise to 
indicate that I will not be offering the 
amendment which I filed articulating 
the purposes to be served by federally 
funded research and extension pro- 
grams. My understanding with Mr. 
Brown and Mr. RosBerts suggests to 
me that the concepts embodied in my 
amendment will be reflected in their 
positions in the conference committee 
over the farm bill. 

To clarify the committee position, is 
it correct, I would ask the gentleman 
from California [Mr. Brown], that the 
House farm bill directs the Secretary 
to emphasize projects consistent with 
sustainable agriculture systems in 
making competitive grants and special 
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grants? Is it also true that sustainable 
agriculture systems are those which 
among other things discussed in the 
legislation, enhance the quality of life 
for farmers and society as a whole, by 
which the committee means research 
which increases income and employ- 
ment—especially self-employment—op- 
portunities in agriculture and rural 
communities and strengthens the 
family farm system of agriculture, a 
system characterized by small- and 
moderate-sized farms which are princi- 
pally owner operated? 

Mr. BROWN of California. Mr. 
Chairman, will the gentleman from 
Texas yield to me? 

Mr. DE LA GARZA. I yield to our dis- 
tinguished colleague, the gentleman 
from California [Mr. Brown]. 

Mr. BROWN of California. I would 
like to thank the gentleman from Min- 
nesota for withdrawing his amend- 
ment and enabling us to reach an un- 
derstanding on this issue in an agree- 
able and timely manner. The answer 
to each of his questions is yes. 

The amendment which was filed by 
the gentleman from Minnesota [Mr. 
PENNY] came before my subcommittee 
in an earlier and less refined state. 
Due to the press of time, we were 
unable to work it out in subcommittee 
and I appreciate the Congressman's ef- 
forts in offering an improved compro- 
mise version endorsed by both the 
land grant institutions and many of 
their traditional critics. I support the 
concepts embodied by Mr. PENNx's 
amendment and that support will be 
reflected in the positions I take during 
the deliberations with the Senate in 
conference committee. 

Mr. PENNY. Mr. Chairman, will the 
gentleman yield further? 

Mr. DE LA GARZA. Mr. Chairman, I 
yield to the gentleman from Minneso- 
ta. 

Mr. PENNY. I would like to ask the 
gentleman from Kansas [Mr. ROB- 
ERTS] whether he will also support the 
concepts in my amendment during the 
conference committee deliberations, 
including provisions directing the Sec- 
retary of Agriculture to establish 
guidelines and procedures to ensure 
that the purposes expressed by my 
amendment are reflected in the priori- 
ty setting processes for research and 
extension programs such that projects 
consistent with these purposes are em- 
phasized and each of these purposes is 
advanced by the research and exten- 
sion program in its entirety. 

Mr. DE LA GARZA. Mr. Chairman, I 
yield to my friend, the gentleman 
from Kansas [Mr. ROBERTS]. 

Mr. ROBERTS. Mr. Chairman, I 
thank the gentleman for yielding to 
me. I concur with the gentleman from 
California [Mr. Brown]. My position 
in the conference committee will re- 
flect the concepts embodied by the 
amendment. The answer to these 
questions is yes in each case. At the 
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same time, my position will balance 
competing concerns. To protect aca- 
demic freedom, I will strive to ensure 
that the legislation which emerges 
from conference committee cannot be 
used to prohibit any line of inquiry. 
Likewise, I will ensure that flexibility 
is retained. The size of farm acreages 
to be emphasized will have to vary by 
region and type of agriculture. With- 
out question, the size of operations on 
which research and extension pro- 
grams will focus in my district in west- 
ern Kansas, which is characterized by 
wheat farms and ranches, will be 
larger than the size of operations em- 
phasized by these programs in your 
district, where dairy farms and corn 
production predominate. Likewise, the 
emphasis on environmentally sound 
farming systems will be tempered by 
economics. Federally funded research 
and extension programs must strive to 
support farming systems which are 
both environmentally sound and eco- 
nomically viable. 

Mr. PENNY. Mr. Chairman, will the 
gentleman yield further? 

Mr. DE LA GARZA, I yield to my 
friend, the gentleman from Minnesota. 

Mr. PENNY. Mr. Chairman, I would 
like to thank the gentleman from 
Kansas [Mr. Roberts] and the gentle- 
man from California [Mr. Brown] for 
their responsiveness to the concerns 
embodied by my amendment, which 
include family farms, rural develop- 
ment, human health, and environ- 
ment. I pledge to work with them to 
find a mutually agreeable resolution 
to these issues, and I thank the chair- 
man of the full committee for yielding 
us this time. 

Mr. DE LA GARZA, Mr. Chairman, I 
thank all three gentlemen for bringing 
this issue to our attention, and com- 
mend them for their interest. 

Mr. Chairman, I yield to my distin- 
guished colleague, the gentleman from 
Texas [Mr. STENHOLM]. 

Mr. STENHOLM. Mr. Chairman, | rise in 
support of the research title established in 
H.R. 3950. 

With each passing day, we are inventing 
and adopting new technologies that can 
produce value-added agricultural products that 
are congruous with the values sought by 
American consumers. To capitalize on these 
opportunities, a concerted and well-defined 
effort must be made to identify desired quali- 
ties, and to properly match the research and 
technologic needs of the industry with our 
growing body of knowledge. 

It is because of a progressive agriculture 
that Americans enjoy the standard of living 
and food abundance that are the envy of the 
world. However, concerns about the environ- 
ment are calling for modifications in farming 
practices and input use. To make significant 
changes in present practices, farmers and 
ranchers must deal with several obstacles, in- 
cluding time limitations, knowledge and infor- 
mation limitations, new technology implemen- 
tation, and the need to increase efficiency in 
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crop production. Moreover, reconciling gener- 
ally accepted agricultural practices with envir- 
omental and conservation goals has become 
one of the most significant challenges con- 
fronting farmers and ranchers. 

Based on questions over the past several 
years, we know that producers are searching 
for ways to reduce production costs. Current- 
ly, there are serious and legitimate concerns 
about the off-farm environmental effects of 
agricultural practices as well as effects on 
health and safety on farm families. With this in 
mind, one of the most frequent words used in 
agricultural and other biological circles on the 
current Washington scene is sustainability. 

Agricultural sustainability can be defined in 
different ways and sought through different 
means. Sustainability is only a target which 
one can aim, and agricultural systems obvi- 
ously operate within the constraints of the 
larger society. 

Part of the current confusion about the sus- 
tainable agriculture concept is that several re- 
lated ideas and terms about sustainable agri- 
culture have also been used. Given the limited 
understanding of what defines true sustainabil- 
ity, it has been no easy task at this point to 
determine how to incorporate the ideas of 
sustainability into congressional policy efforts. 

Most importantly, if a farming method is not 
profitable, it cannot be sustainable. If produc- 
ers are to adopt methods that result from a 
low-input concept, the technology must be 
based on more than a whim and a promise. 
As provided in sections 1303, 1321, and 1325, 
information, research, and education will be a 
crucial part of any new Government program 
related to sustainable agriculture. 

Moreover, transitions from present produc- 
tion to systems with lower inputs will require 
change by evolution rather than revolution if 
the changes are to be truly sustainable. The 
set of strategies for a given production unit is 
site-specific and changes at a given site over 
time because of the random dynamics of the 
natural environment. 

Let us not forget, the productivily of modern 
agriculture is the result of a remarkable fusion 
of science, technology, and practice. The con- 
ventional agriculture of today is not the con- 
ventional agriculture of even 5 years ago. 
Technology and science have moved forward 
and created new opportunities and new 
awarenesses, 

Technology, intelligently conceived and 
carefully implemented, including the measured 
and careful application of agrichemicals and 
crop protection techniques, represents the 
hope for the future and, as such, should be a 
cornerstone of food and agricultural policy for 
the coming decades. 

The challenge of the 1990’s and beyond will 
be to strike a reasoned balance between 
competing interests and goals. H.R. 3950 is 
responsive to all legitimate goals. It does so in 
a systematic and thoughtful way that gives the 
U.S. Department of Agriculture and farmers 
the policy tools and flexibility needed for the 
problems of the 1990’s. Flexibility in new pro- 
grams and policies is essential to allow more 
creative, ambitious, profitable, and locally ac- 
ceptable strategies to emerge that underwrite 
major progress toward reconciling stewardship 
and agricultural production needs and respon- 
sibilities. 
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WATER QUALITY ENHANCEMENT 

Mr. Chairman, people are becoming in- 
creasingly concerned about the relationship 
between agricultural production and the con- 
tamination of our Nation's water resources. 
On one hand, there is the recognition that we 
need to maintain a viable and economically 
sound agricultural system that can meet our 
food and fiber needs. On the other hand, 
there is a growing demand that this production 
system be adjusted in some fashion so that 
any detrimental impacts on the environment 
are minimized. 

One of the difficulties in the issue of agricul- 
tural contamination of ground and surface 
water is that it often occurs as a result of 
normal agricultural practices. And ironically, ti 
is farmers, and other rural residents, that may 
be the populations most at risk from agricul- 
tural contaminants in their drinking water be- 
cause of their activities. Thus, the policy di- 
lemma revolves around difficult choices: how 
to balance normal activites of an important 
American sector, production agriculture, 
against the potential for farming operations to 
contaminate water supplies. 

It is important to note that we do not yet 
have a firm idea about the magnitude of the 
ground water contamination problem. Howev- 
er, in most technical circles the debate is no 
longer about whether or not agricultural activi- 
ties contaminate ground water. Current dis- 
cussions focus on where, when, why, the seri- 
ousness of the problem, and what can be 
done about it? 

Furthermore, it is clear from the Nation’s 
multibillion-dollar experience in cleaning up 
groundwater contamination at industrial waste 
sites that prevention of pollution is much less 
costly for the public than remedial action. 

Make no mistake, environmental protection 
cannot be considered in isolation, totally aside 
from profit. Producers must be encouraged 
and allowed to manage an efficient system 
that preserved the quality of their drinking 
water while also preserving their standard of 
living. As provided in sections 1364 and 1372, 
a multiscience approach, including interdisci- 
plinary team efforts, and meaningful participa- 
tion of operating farmers is essential to the 
continued success of production agriculture. 
H.R. 3950 provides for continued research to 
evaluate alternative strategies so that we can 
identify reasonable cost-effective and equita- 
ble control strategies for all who are involved: 
Farmers, taxpayers, and water users. 

Yes, water quality issues are complex and 
difficult and will take some years of sustained 
effort to address. The quicker we act, the 
quicker we apply what we already know, the 
greater our chances of preventing serious de- 
generation of our Nations’ water supplies. 

FOOD SAFETY 

In the United States, we have come to 
expect that food will be available when, 
where, and in the state and condition we 
desire at relatively low costs. In addition, we 
expect that it will be safe, wholesome, and 
contain appropriate nutrients. 

Recent events, including media and con- 
gressional activities, have brought nationwide 
focus on food safety. The attention is largely 
negative and has led to an apparent breach of 
consumer confidence in the safety of the U.S. 
food supply. 
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The agricultural community must recognize 
that public perceptions shape political reality, 
whether or not those perceptions are scientifi- 
cally accurate. Public confidence in the food 
supply, once shaken, is hard to rebuild. Reas- 
suring consumers with accurate and complete 
food safety information must remain a govern- 
ment and industry priority throughout the 
1990's. 

Consequently, the challenge for this body 
grows increasingly complex as science and 
technology advance. Improvements in analytic 
chemistry and residue detection capabilities, 
new toxicologic data, changing agricultural 
chemical-use practices, and the development 
of new food products establishes an urgency 
and the feasibility for devising a more exten- 
sive food safety research effort. 

With the numerous opportunities that are 
evolving for agriculture it is time to move for- 
ward with a major investment in research re- 
garding the production, preparation, process- 
ing, handling, and storage of agricultural prod- 
ucts. Title XIII of H.R. 3950 does just that. It 
will ensure that the United States is proactive, 
rather than reactive, to risks and crises in the 
food and agriculture system. 

More specifically, section 1351 of the bill 
provides for a research program within USDA 
that will: First, establish a statistical framework 
to measure the potential risk associated with 
microbiological and chemical agents in or af- 
fecting agricultural products that seriously un- 
dermine product wholesomeness and fitness; 
second, identify any microbiological or chemi- 
cal agent under the developed statistical 
framework; and third, identify the means to 
avoid microbiological and chemical agents in 
or affecting agricultural products or to control 
or reduce microbiological and chemical 
agents; including developing techniques for 
the rapid detection and identification of mo- 
crobiological and chemical agents and analyz- 
ing agricultural production, processing, and 
distribution, to determine those points at 
which intervention could occur to control mi- 
crobiological or chemical agents in or affect- 
ing an agricultural product. 

The sharp increases in productivity that 
makes it possible for a farmer to feed himself 
plus 92 others today are likely to be duplicat- 
ed, maybe exceeded, in the decades ahead. 
As the United States considers its position in 
the agricultural technology evolution, it will 
need to hold an open debate and address im- 
portant decisions on the priority and funding 
necessary in agricultural science and technol- 
ogy to keep America competitive in agricultur- 
al production and trade. 

The CHAIRMAN. Are there any 
other amendments to title XIII? 

If not, the Clerk will designate title 
XIV. 

The text of title XIV is as follows: 
TITLE XIV—FRUITS, VEGETABLES, AND 
MARKETING 
Subtitle A—Fruits and Vegetables 

SEC. 1401. FINDINGS. 

Congress finds that— 

(1) fruits, vegetables, and specialty crops 
are a vital and important source of nutri- 
tion for the general health and welfare of the 
people of the United States; and 

(2) fruits and vegetables are recommended 
as an essential part of a healthy, nutritious 
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diet by numerous health officials and orga- 
nizations including the Surgeon General of 
the United States; the National Institutes of 
Health; the National Cancer Institute; the 
American Heart Association; the Committee 
on Diet, Nutrition and Cancer of the Na- 
tional Academy of Sciences; the Department 
of Agriculture; and the Department of 
Health and Human Services. 

SEC. 1402, PURPOSES, 

The purposes of this subtitle are to— 

(1) improve the Nation’s dietary and nu- 
tritional standards by promoting domesti- 
cally produced wholesome and nutritious 
fruit and vegetable products; 

(2) increase the public awareness as to the 
difficulties domestic producers experience 
regarding the production, harvesting, and 
marketing of these products; and 

(3) aid in the development of new technol- 
ogy and techniques that will assist domestic 
producers in meeting the challenges of in- 
creased demands for fruit and vegetable 
products in the future. 

SEC. 1403. DECLARATION. 

Congress declares that the domestic pro- 
duction of fruits and vegetables is an inte- 
gral part of this Nation's farm policy. 

SEC. 1404. STUDY OF THE FRUIT AND VEGETABLE IN- 
DUSTRY. 

(a) Stupy.—(1) IN GENERAL,—The Secretary 
shall conduct a study to determine the cur- 
rent state of the domestic fruit and vegetable 
industry. In conducting such study, the Sec- 
retary shall consult with such agencies or 
departments as determined necessary by the 
Secretary, including, but not limited to, the 
Environmental Protection Agency, the De- 
partment of Health and Human Services, 
the Department of Commerce, the Depart- 
ment of Labor, and the Department of Edu- 
cation. 

(2) ConTENTS.—Such study shall include— 

(A) a review of the availability of an ade- 
quate labor supply for producing, maintain- 
ing, and harvesting fruits and vegetables; 

(B) a review of the availability and ade- 
quacy of crop insurance or disaster assist- 
ance for fruit and vegetable producers; 

(C) a review of scientific and technologi- 
cal advances in the areas of genetics, bio- 
technology, integrated pest management, 
post harvest protection, or other scientific 
developments applicable to the production 
and marketing of fruits and vegetables; 

(D) an examination of the availability of 
safe and effective chemicals for use in the 
production of fruits and vegetables, with 
special emphasis on the value of national 
uniformity to both consumers and produc- 
ers; 
(E) a review of the requirements and costs 
of labeling of fruits and vegetables and of 
the benefits of labeling of these products; 
and 

(F) a review of whether Federal education- 
al programs provide adequate information 
regarding the importance of fruits and vege- 
tables to a proper diet. 

(b) Report.—The Secretary shall submit to 
the Congress the results of the study de- 
scribed in subsection (a) not later than 18 
months from the date of the enactment of 
this subtitle. 

(c) Derinition.—As used in this section the 
term “Secretary” means the Secretary of Ag- 
riculture. 

Subtitle B—Marketing 
SEC, 1411. AMENDMENT TO THE PERISHABLE AGRI- 
CULTURAL COMMODITIES ACT. 

Section 3(b) of the Perishable Agricultural 
Commodities Act (7 U.S.C. 499c(b)) is 
amended by— 
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(1) striking “: Provided, That the” and in- 
serting the following: “. Any reserve funds in 
the Perishable Agricultural Commodities Act 
Fund may be invested by the Secretary in in- 
sured or fully-collateralized interest-bearing 
accounts or, at the discretion of the Secre- 
tary, by the Secretary of the Treasury in 
United States Government debt instru- 
ments. Any interest earned on such reserve 
funds shall be credited to the Perishable Ag- 
ricultural Commodities Act Fund and shall 
be available for the same purposes as the 
fees deposited in such fund. The”; and 

(2) striking . Provided further, That fi- 
nancial” and inserting . Financial”. 

SEC. 1412. ENFORCEMENT OF HANDLER ASSESS- 
MENTS. 

Section 8c(14) of the Agricultural Market- 
ing Agreement Act of 1937 (7 U.S.C. 
608c(14)) is amended— 

(1) in subparagraph (A) by— 

(A) striking “(other than a provision call- 
ing for payment of a pro rata share of er- 
penses)”; and 

B/ striking Provided, That if” and in- 
serting “. If”; and 

(2) in subparagraph (B) by striking 
“(other than a provision calling for pay- 
ment of a pro rata share of expenses)”. 

SEC. 1413. WINE AND WINEGRAPE INDUSTRY STUDY. 

(a) Stupy.—The Secretary of Agriculture 
shall conduct a study to determine how the 
Department of Agriculture might best work 
with and support the United States wine 
and winegrape industry. Such study shall— 

(1) be designed to determine whether exist- 
ing Department of Agriculture programs 
could be improved to better assist and sup- 
port the United States wine and winegrape 
industry; 

(2) be designed to determine whether new 
methods or programs implemented by the 
Department of Agriculture could enhance 
wine and winegrape production and proc- 
essing and expand markets for United States 
wine and winegrapes; 

(3) be conducted in consultation with 
local, state, and national associations or or- 
ganizations of wine and winegrape produc- 
ers; 

(4) give special emphasis to States or other 
geographic areas that have not traditionally 
had a wine and winegrape industry. 

(b) Report.—The Secretary of Agriculture 
shall submit a report detailing the determi- 
nations made in the study under subsection 
(a) to the Committee on Agriculture of the 
House of Representatives and the Commit- 
tee on Agriculture, Nutrition, and Forestry 
of the Senate not later than December 31, 
1991. Such report shall also include any rec- 
ommendations to the Congress for legisla- 
tion the Secretary determines may be neces- 
sary to implement the programs or methods 
specified under subsection (a). 

SEC. 1414, PRODUCER RESEARCH AND PROMOTION 
BOARD ACCOUNTABILITY. 

(a) FINDINGS.—The Congress finds that— 

(1) United States agricultural producers 
and importers contribute approximately 
$600 million annually to support agricultur- 
al promotion and research, and consumer 
information relating to food and nutrition, 
under federally-authorized checkoff pro- 
grams; 

(2) these federally-authorized checkoff pro- 
grams are self-help efforts that enable the in- 
dustry members that contribute to these 
checkoff programs to take an active role in 
enhancing the marketing of their farm prod- 
ucts; 

(3) the federally-authorized checkoff pro- 
grams, while relatively new, have substan- 
tially contributed to strengthening markets 
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for the agricultural products covered by the 
programs; 

(4) the authorizing legislation for these ag- 
ricultural check-off programs provides for 
the Secretary of Agriculture to appoint 
boards or councils comprised of producers 
and importers to assist the Secretary in ad- 
ministering the programs under the Secre- 
tary’s oversight; 

(5) the boards and councils that partici- 
pate in administering the federally-author- 
ized checkoff programs, in each instance, 
have important responsibilities under, and 
make substantial contributions to the effec- 
tive management of, the programs while 
serving as a valuable link between the in- 
dustry members that are funding the promo- 
tion, research, and information activities 
under the programs and the Department of 
Agriculture; 

(6) the producers and importers that pay 
assessments to support the programs must 
have confidence in, and strongly support, 
the checkoff programs if these programs are 
to continue to succeed; and 

(7) the checkoff programs cannot operate 
efficiently and effectively, nor can producer 
confidence and support for these programs 
be maintained, unless the boards and coun- 
cils faithfully and diligently perform the 
functions assigned to them under the au- 
thorizing legislation. 

(b) SENSE OF THE CONGRESS.—It is the sense 
of Congress that, to ensure the continued 
success of the federally-authorized checkoff 
programs, boards or councils that partici- 
pate in the administration of the checkoff 
programs should take care to faithfully and 
diligently perform the functions assigned to 
them under the authorizing legislation and 
otherwise meet their crucial program re- 
sponsibilities. It further is the sense of Con- 
gress that each of these boards and councils, 
in carrying out the responsibilities assigned 
to it, is accountable to the Secretary of Agri- 
culture, Congress, and the industry contrib- 
uting funds for the checkoff program in- 
volved, and that each currently operational 
checkoff board or council should review its 
charter and activities to ensure that its re- 
sponsibilities and duties have not been in- 
appropriately delegated or otherwise relin- 
quished to another organization, 

Subtitle C—Commodity Promotion 
Part 1—Pecan Promotion 
SEC, 1421. SHORT TITLE. 

This part may be cited as the “Pecan Pro- 
motion and Research Act of 1990”. 

SEC. 1422. FINDINGS AND DECLARATION OF POLICY. 

(a) FINDINGS.—Congress finds that 

(1) pecans are a native American nut that 
is an important food, and is a valuable part 
of the human diet; 

(2) the production of pecans plays a sig- 
nificant role in the economy of the United 
States in that pecans are produced by thou- 
sands of pecan producers, shelled and proc- 
essed by numerous shellers and processors, 
and pecans produced in the United States 
are consumed by millions of people through- 
out the United States and foreign countries; 

(3) pecans must be high quality, readily 
available, handled properly, and marketed 
efficiently to ensure that consumers have an 
adequate supply of pecans; 

(4) the maintenance and expansion of ex- 
isting markets and development of new mar- 
kets for pecans are vital to the welfare of 
pecan producers and those concerned with 
marketing, using, and producing pecans, as 
well as to the general economy of the United 
States, and necessary to ensure the ready 
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pecans, 

(5) there exist established State organiza- 
tions conducting pecan promotion, research, 
and industry and consumer education pro- 
grams that are invaluable to the efforts of 
promoting the consumption of pecans; 

(6) the cooperative development, financ- 
ing, and implementation of a coordinated 
national program of pecan promotion, re- 
search, industry information, and consumer 
information are necessary to maintain and 
expand existing markets and develop new 
markets for pecans; and 

(7) pecans move in interstate and foreign 
commerce, and pecans that do not move in 
such channels of commerce directly burden 
or affect interstate commerce in pecans. 

(b) Poller. It is declared to be the policy 
of Congress that it is in the public interest 
to authorize the establishment, through the 
exercise of the powers provided in this part, 
of an orderly procedure for developing, fi- 
nancing (through adequate assessments on 
pecans produced or imported into the 
United States), and carrying out an effec- 
tive, continuous, coordinated program of 
promotion, research, industry information, 
and consumer information designed to— 

(1) strengthen the pecan industry's posi- 
tion in the marketplace; 

(2) maintain and expand existing domes- 
tic and foreign markets and uses for pecans; 
and 

(3) develop new markets and uses for 
pecans. 

(c) Construction.—Nothing in this part 
may be construed to provide for the control 
of production or otherwise limit the right of 
any person to produce pecans. 

SEC. 1423. DEFINITIONS. 

As used in this part— 

(1) BOARD. Me term “Board” means the 
Pecan Marketing Board established in sec- 
tion 1426(b). 

(2) Commerce.—The term commerce“ 
means interstate, foreign, or intrastate com- 
merce. 

(3) CONFLICT OF INTEREST.—The term con- 
Niet of interest” means a situation in which 
a member has a direct or indirect financial 
interest in a corporation, partnership, sole 
proprietorship, joint venture, or other busi- 
ness entity dealing directly or indirectly 
with the Board. 

(4) CONSUMER INFORMATION.—The_ term 
“consumer information” means informa- 
tion and programs that will assist consum- 
ers and other persons in making evaluations 
and decisions regarding the purchase, prep- 
aration, and use of pecans. 

(5) DeparTMENT.—The term “Department” 
means the Department of Agriculture. 

(6) District.—The term “district” means a 
geographical area of the United States, as 
determined by the Board and approved by 
the Secretary, in which there is produced ap- 
proximately one-fourth of the volume of 
pecans produced in the United States. 

(7) FIRST HANDLER.—The term “first han- 
dler“ means the first person who buys or 
takes possession of pecans from a grower for 
marketing. If a grower markets pecans di- 
rectly to consumers, such grower shall be 
considered the first handler with respect to 
pecans grown by such grower. 

(8) GRowER.—The term “grower” means 
any person engaged in the production and 
sale of pecans in the United States who 
owns, or who shares the ownership and risk 
of loss of, such pecans. 

(9) GROWER-SHELLER.—The term “grower- 
sheller” means a person who— 

(A) shelis pecans, or has pecans shelled for 
such person, in the United States; and 
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(B) during the immediately previous year, 
grew 50 percent or more of the pecans such 
person shelled or had shelled for such 


person. 

(10) Hanpie.—The term “handle” means 
receipt of in-shell pecans by a sheller or first 
handler, including pecans produced by such 
sheller or first handler. 

(11) IMPORTER.—The term “importer” 
means any person who imports pecans from 
outside of the United States for sale in the 
United States. 

(12) INDUSTRY INFORMATION.—The term in- 
dustry information” means information 
and programs that will lead to the develop- 
ment of new markets and marketing strate- 
gies, increased efficiency, and activities to 
enhance the image of the pecan industry. 

(13) IN-SHELL PECAN.—The term “in-shell 
pecan” means a pecan that has a shell that 
has not been removed. 

(14) To MARKET.—The term to market” 
means to sell or offer to dispose of pecans in 
any channel of commerce. 

(15) MemBer.—The term member“ means 
a member of the Board. 

(16) Pecan.—The term “pecan” means the 
nut of the pecan tree carya illinoensis. 

(17) Person.—The term “person” means 
any individual, group of individuals, part- 
nership, corporation, association, coopera- 
tive, or any other entity. 

(18) Pla. e term “plan” means an 
order issued under section 1424. 

(19) PRomoTion.—The term “promotion” 
means any action taken by the Board, pur- 
suant to this part, to present a favorable 
image of pecans to the public with the er- 
press intent of improving the competitive 
position of pecans in the marketplace and 
stimulating sales of pecans, including paid 
advertising. 

(20) RESEARCH.—The term “research” 
means any type of test, study, or analysis de- 
signed to advance the image, desirability, 
usage, marketability, production, product 
development, or quality of pecans. 

(21) SecreTary.—The term “Secretary” 
means the Secretary of Agriculture. 

(22) SHELL.—The term “shell” means to 
remove the shell from an inshell pecan. 

(23) SHELLED PECAN.—The term “shelled 
pecan” means a pecan kernel, or portion of 
a kernel, after the pecan shell has been re- 
moved. 

(24) SHELLER.—The term 
any person who— 

(A) shells pecans or has pecans shelled for 
the account of such person; and 

(B) during the immediately previous year, 
purchased more than 50 percent of the 
pecans such person shelled or had shelled for 
such account. 

(25) State.—The term “State” means any 
of the several States, the District of Colum- 
bia and the Commonwealth of Puerto Rico. 

(26) UNITED STATES.—The term “United 
States” means collectively the several States, 
the District of Columbia, and the Common- 
wealth of Puerto Rico. 

SEC. 1424. ISSUANCE OF PLANS. 

(a) IN GENERAL.—To effectuate the declared 
policy of section 1422(b), the Secretary shall, 
subject to this part, issue and from time to 
time amend, plans applicable to growers, 
grower-shellers, shellers, first handlers, and 
importers of pecans. Any such plan shall be 
national in scope. Not more than one plan 
shall be in effect under this part at any one 
time. 

(b) PROCEDURE.—(1) PROPOSAL FOR ISSUANCE 
OF PLAN.—The Secretary may propose the is- 
suance of a plan under this part, or an asso- 
ciation of pecan growers or grower-shellers 


heller“ means 
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or any other person that will be affected by 
this part may request the issuance of, and 
submit a proposal for, such a plan. 

(2) PROPOSED PLAN.—Not later than 60 days 
after the receipt of a request and proposal by 
an interested person for a plan, or when the 
Secretary determines to propose a plan, the 
Secretary shall publish a proposed plan and 
give due notice and opportunity for public 
comment on the proposed plan. 

(3) ISSUANCE OF PLAN.—After notice and op- 
portunity for public comment are given, as 
provided in paragraph (2), the Secretary 
shall issue a plan, taking into consideration 
the comments received and including in the 
plan provisions necessary to ensure that the 
plan is in conformity with the requirements 
of this part. 

(4) EFFECTIVE DATE OF PLAN.—Such plan 
shall be issued and become effective not 
later than 150 days following publication of 
the proposed plan. 

(c) AMENDMENTS.—The Secretary, from time 
to time, may amend any plan issued under 
this section. The provisions of this part ap- 
plicable to a plan shall be applicable to 
amendments to a plan. 

SEC. 1425. REGULATIONS. 

The Secretary may issue such regulations 
as are necessary to carry out this part. 
SEC. 1426. REQUIRED TERMS IN PLANS. 

(a) IN GENERAL.—Each plan issued under 
this part shall contain the terms and condi- 
tions prescribed in this section. 

(b) PECAN MARKETING BOARD,.—({1) ESTAB- 
LISHMENT.—The plan shall establish a Pecan 
Marketing Board to carry out the program 
referred to in section 1422(b). 

(2) SERVICE TO ENTIRE INDUSTRY.—The 
Board shall carry out programs and projects 
that will provide maximum benefit to the 
pecan industry in all parts of the United 
States and only generically promote pecans. 

(3) BOARD MEMBERSHIP.—The Board shall 
consist of 15 members, including— 

(A) 8 members who are growers; 

(B) 4 members who are shellers; 

(C) one member who is a first handler and 
who derives over 50 percent of the member's 
gross income from buying and selling 
pecans; 

(D) one member who is an importer of 
pecans into the United States, nominated by 
the Board; 

(E) one member representing the general 
public, nominated by the Board; and 

(F) at the option of the Board, a consult- 
ant or advisor representing the views of 
pecan producers in a country other than the 
United States who may be chosen to attend 
Board functions as a nonvoting member. 

(4) REPRESENTATION OF MEMBERS.—(A) 
GROWER REPRESENTATIVES.—Of the growers 
referred to in paragraph (3)(A), 2 members 
shall be from each district. 

(B) SHELLER REPRESENTATIVES.—Of_ the 
shellers referred to in paragraph (3)(B/— 

(i) 2 members shall be selected from among 
shellers whose place of residence is east of 
the Mississippi River; and 

(ii) 2 members shall be selected from 
among shellers whose place of residence is 
west of the Mississippi River. 

(C) FIRST HANDLER REPRESENTATIVE.—The 
first handler representative on the Board re- 
ferred to in paragraph (3)(C) shall be select- 
ed from among first handlers whose place of 
residence is in a district. 

(D) IMPORTER REPRESENTATIVE.—The im- 
porter representative on the Board referred 
to in paragraph (3)(D) shall be an individ- 
ual who imports pecans into the United 
States. 
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(E) PUBLIC REPRESENTATIVE.—The public 
representative on the Board referred to in 
paragraph (3/(E) shall not be a grower, 
grower-sheller, sheller, first handler, or im- 
porter. 

(5) ALTERNATE FOR EACH MEMBER.—Each 
member of the Board shall have an alternate 
with the same qualifications as the member 
such alternate would replace. 

(6) LIMITATION ON STATE RESIDENCE.—There 
shall be no more than one member from each 
State in each district, except that the State 
of Georgia may have 2 growers from such 
State representing the district that it is in. 

(7) MODIFYING BOARD MEMBERSHIP.—In ac- 
cordance with regulations approved by the 
Secretary, at least once each 3 years and not 
more than once each 2 years, the Board 
shall— 

(A) review the geographic distribution of 
pecan production throughout the United 
States; and 

(B) if warranted, recommend to the Secre- 
tary that the Secretary reapportion a dis- 
trict in order to reflect the geographic distri- 
bution of pecan production, 

(8) Selection process for members.— 

(A) Pusuiciry.—The Board shall give rea- 
sonable publicity to the industry for nomi- 
nation of persons interested in being nomi- 
nated for Board membership. 

(B) EH nir. - Each grower and sheller 
shall be eligible to vote for the nomination 
of members who represent that class of mem- 
bers on the Board. Growers shall be eligible 
to vote for the nomination of the first han- 
dler members on the Board. 

C SELECTION OF NOMINEES.—Each person 
referred to in subparagraph (B) shall have 
one vote. The 2 eligible candidates receiving 
the largest number of votes cast for each 
Board position for each class of members 
shall be the nominees for such position. 

(D) CertiricaTion.—Except for the estab- 
lishment of the initial Board, the nomina- 
tions made under subparagraph íC) and 
subsections (6/(3)(D) and (b/(3)/(E) shall be 
certified by the Board and submitted to the 
Secretary no later than May 1 or such other 
date recommended by the Board and ap- 
proved by the Secretary preceding the com- 
mencement of the term of office for Board 
membership, as established in paragraph 
(9). 

(E) APPOINTMENT.—To each vacant Board 
position, the Secretary shall appoint 1 indi- 
vidual from among the nominees certified 
and submitted under subparagraph (D). 

(F) REJECTION OF NOMINEES.—The Secretary 
may reject any nominee submitted under 
subparagraph (D). If there are insufficient 
nominees from which to appoint members to 
the Board as a result of the Secretary re- 
jecting such nominees, additional nominees 
shall be submitted to the Secretary in the 
same manner. 

(G) INITIAL BOARD.—The Secretary shall es- 
tablish an initial Board from among nomi- 
nations solicited by the Secretary. For the 
purpose of obtaining nominations for the 
members of the initial Board described in 
paragraph 3(A), (B), and (C), the Secretary 
shall perform the functions of the Board 
under this subsection as the Secretary deter- 
mines necessary and appropriate. Nomina- 
tions for those members of the initial Board 
described in paragraph (3)(D) and (E) shall 
be made in accordance with paragraph (3). 

(H) FAILURE TO NOMINATE.—If growers and 
shellers fail to nominate individuals for ap- 
pointment, the Secretary may appoint mem- 
bers on a basis provided for in the plan. If 
the Board fails to nominate an importer or 
a public representative, such member may 
be appointed without a nomination. 
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(9) TERMS OF OFFICE.—(A) IN GENERAL.—The 
members of the Board shall serve for a term 
of 3 years, except that the members appoint- 
ed to the initial Board established under 
paragraph (8)(G/ shall serve, proportionate- 
ly, for terms of 1, 2, and 3 years, as deter- 
mined by the Secretary. 

(B) TERMINATION OF TERMS.—Notwithstand- 
ing subparagraph (C), each member shall 
continue to serve until a successor is ap- 
pointed by the Secretary. 

(C) LIMITATION ON TERMS.—No individual 
may serve more than 2 consecutive 3-year 
terms as a member. 

D/ VACANCIES.— 

(i) SUBMITTING NOMINATIONS.—To fill any 
vacancy created by the death, removal, res- 
ignation, or disqualification of any member 
of the Board, the Secretary shall request that 
at least 2 eligible nominations for a succes- 
sor for each such vacancy be submitted by 
the Board in the manner provided in para- 
graph (8). 

(ii) LACK OF NOMINATIONS.—If at least 2 eli- 
gible nominations are not submitted under 
clause (i), the Secretary shall determine the 
manner of submission of nominations for 
the vacancy. 

(10) COMPENSATION.—A member of the 
Board shall serve without compensation, 
but shall be reimbursed for necessary and 
reasonable expenses incurred in the per- 
formance of duties for and approved by the 
Board. 

(c) POWERS AND DUTIES OF THE BOARD.—The 
plan shall define the powers and duties of 
the Board, which shall include the power 
and duty— 

(1) to administer the plan in accordance 
with its terms and conditions; 

(2) to make regulations to effectuate the 
terms and conditions of the plan; 

(3) to meet, organize, and select from 
among members of the Board a chairperson, 
other officers, and committees and subcom- 
mittees, as the Board determines appropri- 
ate; 

(4) to establish working committees of per- 
sons other than Board members; 

(5) to employ such persons, other than 
Board members, as the Board considers nec- 
essary and to determine the compensation 
and define the duties of such persons; 

(6) to prepare and submit for the approval 
of the Secretary, prior to the beginning of 
each fiscal period, a recommended rate of 
assessment under section 1428, and a fiscal 
period budget of the anticipated expenses in 
the administration of the plan, including 
the probable costs of all programs and 
projects; 

(7) to develop programs and projects, sub- 
ject to subsection (d); 

(8) to enter into contracts or agreements, 
subject to subsection (e), to develop and 
carry out programs or projects of promo- 
tion, research, industry information and 
consumer information; 

(9) to carry out research, promotion, in- 
dustry information, and consumer informa- 
tion, and to pay the costs of such projects 
with assessments collected pursuant to sec- 
tion 1428; 

(10) to keep minutes, books, and records 
that reflect the actions and transactions of 
the Board, and promptly report minutes of 
each Board meeting to the Secretary; 

(11) to appoint and convene, from time to 
time, working committees comprised of 
growers, grower-shellers, first handlers, shell- 
ers, importers, and the public to assist in the 
development of research, promotion, indus- 
try information, and consumer information 
programs for pecans; 
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(12) to invest, pending disbursement 
under a plan or project, funds collected 
through assessments authorized under this 
part, only in— 

(A) obligations of the United States or any 
agency thereof; 

(B) general obligations of any State or any 
political subdivision thereof; 

(C) any interest-bearing account or certifi- 
cate of deposit of a bank that is a member of 
the Federal Reserve System; or 

(D) obligations fully guaranteed as to 
principal and interest by the United States, 


except that income from any such invested 
funds may be used for any purpose for 
which the invested funds may be used; 

(13) to receive, investigate, and report to 
me Secretary complaints of violations of the 
plan; 

(14) to furnish the Secretary with such in- 
Jormation as the Secretary may request; 

(15) to recommend to the Secretary 
amendments to the plan; and 

(16) to develop and recommend to the Sec- 
retary for approval such rules and regula- 
tions as may be necessary for the develop- 
ment and execution of programs or projects, 
or as may otherwise be necessary, to carry 
out the plan. 

(d) PROGRAMS AND BuDGETS.—(1) SUBMIS- 
SION TO SECRETARY.—The plan shall provide 
that the Board shall submit to the Secretary 
for approval any program or project of pro- 
motion, research, consumer information, or 
industry information. No program or 
project shall be implemented prior to its ap- 
proval by the Secretary. 

(2). BupGETS.—The plan shall require the 
Board, prior to the beginning of each fiscal 
year, or as may be necessary after the begin- 
ning of such fiscal year, to submit to the 
Secretary for approval budgets of its antici- 
pated expenses (including reimbursements 
under subsection (b/(10)) and disbursements 
in the implementation of the plan, includ- 
ing projected costs of promotion, research, 
consumer information, and industry infor- 
mation programs and projects. 

(3) INCURRING EXPENSES.—The Board may 
incur such expenses for programs or projects 
of research, promotion, consumer informa- 
tion, or industry information, and other ex- 
penses for the administration, maintenance, 
and functioning of the Board as may be au- 
thorized by the Secretary, including any im- 
plementation, administrative, and referen- 
dum costs incurred by the Department. 

(4) PAYING EXPENSES.—The funds to cover 
the expenses referred to in paragraph (3) 
shall be paid by the Board from assessments 
collected under section 1428 or funds bor- 
rowed pursuant to paragraph (5). 

(5) AUTHORITY TO BORROW.—In order to 
meet the expenses referred to in paragraph 
(3), the Board shall have the authority to 
borrow funds, as approved by the Secretary, 
for capital outlays and startup costs. 

(6) LIMITATION ON SPENDING.—Effective on 
the date that is 3 years after the date of the 
establishment of the Board, the Board shall 
not spend in excess of 20 percent of the as- 
sessments collected under section 1428 for 
administration of the Board. 

(e) CONTRACTS AND AGREEMENTS.—(1) IN 
GENERAL.—To ensure efficient use of funds, 
the plan shall provide that the Board may 
enter into contracts or agreements for the 
implementation and carrying out of pro- 
grams or projects of pecan promotion, re- 
search, consumer information, or industry 
information, including contracts with 
grower and grower-sheller organizations, 
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and for the payment of the cost thereof with 
funds received by the Board under the plan. 

(2) REQUIREMENTS.—Any such contract or 
agreement shall provide that— 

(A) the contracting party shall develop 
and submit to the Board a program or 
project together with a budget or budgets 
that shall show estimated costs to be in- 
curred for such program or project; 

(B) the program or project shall become ef- 
fective on the approval of the Secretary; and 

(C) the contracting party shall keep accu- 
rate records of all of its transactions, ac- 
count for funds received and expended, 
make periodic reports to the Board of activi- 
ties conducted, and make such other reports 
as the Board or the Secretary may require. 

(3) GROWER AND GROWER-SHELLER ORGANI- 
ZATIONS.—The plan shall provide that the 
Board may contract with grower and 
grower-sheller organizations for any other 
services. Any such contract shall include 
provisions comparable to those required by 
paragraph (2). 

Books AND RECORDS OF BoaRD.—(1) IN 
GENERAL.—The plan shall require the Board 
to— 

(A) maintain such books and records 
(which shall be available to the Secretary for 
inspection and audit) as the Secretary may 
prescribe; 

(B) prepare and submit to the Secretary, 
from time to time, such reports as the Secre- 
tary may prescribe; and 

(C) account for the receipt and disburse- 
ment of all funds entrusted to the Board. 

(2) Aupbits.—The Board shall cause its 
books and records to be audited by an inde- 
pendent auditor at the end of each fiscal 
year, and a report of such audit to be sub- 
mitted to the Secretary. 

(g) Prouipition.—The Board shall not 
engage in any action to, nor shall any funds 
received by the Board under this part be 
used to— 

(1) influence legislation or governmental 
action, other than recommending to the Sec- 
retary amendments to the plan; 

(2) engage in any action that would be a 
conflict of interest; or 

(3) engage in any advertising that may be 
false or misleading. 

(h) BOOKS AND Recorps.—(1) IN GENERAL.— 
The plan shall require that each first han- 
dler, grower-sheller, or importer shall— 

(A) maintain and submit to the Board any 
reports considered necessary by the Secre- 
tary to ensure compliance with this part; 
and 

(B) make available during normal busi- 
ness hours, for inspection by employees of 
the Board or Secretary, such books and 
records as are necessary to carry out this 
part, including such records as are neces- 
sary to verify any required reports. 

(2) TIME REQUIREMENT.—The records re- 
quired under paragraph (1) shall be main- 
tained for 2 years beyond the fiscal period of 
the applicability of such records. 

(3) CONFIDENTIALITY.—(A) IN GENERAL.— 
Except as provided in subparagraphs (B) 
and D/, all information obtained from 
books, records, or reports required to be 
maintained under paragraph (1) shall be 
kept confidential, and shall not be disclosed 
to the public by any person, 

(B) Disctlosukk. Information referred to 
in subparagraph (A) may be disclosed to the 
public only if— 

(i) the Secretary considers the information 
relevant; 

(ii) the information is revealed in a suit or 
administrative hearing brought at the direc- 
tion or on the request of the Secretary or to 
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which the Secretary or any officer of the De- 
partment is a party; and 

(iii) the information relates to this part. 

(C) Misconpuct.—Any disclosure of confi- 
dential information in violation of subpara- 
graph (A) by any Board member or employee 
of the Board, except as required by other law 
or allowed under subparagraph (B) or (D), 
shall be considered a violation of this part. 

(D) GENERAL STATEMENTS.—Nothing in this 
paragraph may be construed to prohibit— 

(i) the issuance of general statements, 
based on the reports, of the number of per- 
sons subject to the plan or statistical data 
collected therefrom, which statements do not 
identify the information furnished by any 
person; or 

(ii) the publication, by direction of the 
Secretary, of the name of any person violat- 
ing the plan, together with a statement of 
the particular provisions of the plan violat- 
ed by such person. 

(4) AVAILABILITY OF INFORMATION.—(A) Ex- 
CEPTION.—Except as provided in section 
1432, information obtained under this part 
may be made available to another agency of 
the Federal Government for a civil or crimi- 
nal law enforcement activity if the activity 
is authorized by law and if the head of the 
agency has made a written request to the 
Secretary specifying the particular informa- 
tion desired and the law enforcement activi- 
ty for which the information is sought. 

(B) PENALTY.—Any person knowingly vio- 
lating this subsection, on conviction, shall 
be subject to a fine of not more than $1,000 
or to imprisonment for not more than 1 
year, or both, and if an officer or employee 
of the Board or the Department, shall be re- 
moved from office. 

(5) WITHHOLDING INFORMATION.—Nothing in 
this part shall be construed to authorize the 
withholding of information from Congress. 

(i) USE OF ASSESSMENTS.—The plan shall 
provide that the assessments collected under 
section 1428 shall be used for payment of the 
expenses in implementing and administer- 
ing this part, with provision for a reasona- 
ble reserve, and to cover those administra- 
tive costs incurred by the Secretary in im- 
plementing and administering this part, 
except for the salaries of Government em- 
ployees incurred in conducting referenda. 

(j) OTHER TERMS AND CONDITIONS.—The 
plan also shall contain such terms and con- 
ditions, not inconsistent with this part, as 
determined necessary by the Secretary to ef- 
fectuate this part. 

SEC. 1427. PERMISSIVE TERMS IN PLANS. 

(a) IN GENERAL.—A plan issued pursuant 
to this part may contain one or more of the 
terms and conditions contained in this sec- 
tion. 

(b) Exemptions.—The plan may provide 
authority to exempt from the plan pecans 
used for nonfood uses and authority for the 
Board to require satisfactory safeguards 
against improper uses of such eremptions. 

(c) DIFFERENT PAYMENT AND REPORTING 
SCHEDULES.—The plan may provide author- 
ity to designate different payment and re- 
porting schedules for growers, grower-shell- 
ers, first handlers and importers to recog- 
nize differences in marketing practices and 
procedures utilized in different production 
areas. 

(d) Promotion.—The plan may provide for 
the establishment, issuance, effectuation, 
and administration of appropriate pro- 
grams or projects for the promotion of 
pecans and for the disbursement of neces- 
sary funds for such purposes, except that— 

(1) any such program or project shall be 
directed toward increasing the general 
demand for pecans; and 
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(2) such promotional activities shall 
comply with other restrictions on the use of 
funds that are established under this part. 

(e) RESEARCH AND INFORMATION.—The plan 
may provide for establishing and carrying 
on research, consumer information, and in- 
dustry information projects and studies to 
the end that the marketing and utilization 
of pecans may be encouraged, expanded, im- 
proved, or made more efficient, and for the 
disbursement of necessary funds for such 
purposes. 

(f) RESERVE Funps.—The plan may provide 
authority to accumulate reserve funds from 
assessments collected pursuant to this part, 
to permit an effective and continuous co- 
ordinated program of research, consumer in- 
formation, industry information and pro- 
motion in years when the production and 
assessment income may be reduced, except 
that the total reserve fund may not exceed 
the amount budgeted for the operation of the 
plan for 2 years. 

(g) FOREIGN MARKETS.—The plan may pro- 
vide authority to use funds collected under 
this part, with the approval of the Secretary, 
Jor the development and expansion of pecan 
sales in foreign markets. 

SEC. 1428. ASSESSMENTS. 


(a) In GeneERAL,—During the effective 
period of a plan issued pursuant to this 
part, assessments shall be— 

(1) levied on all pecans produced in, and 
all pecans imported into, the United States 
and marketed; and 

(2) deducted from the payment made to a 
grower for all pecans sold to a first handler. 

(b) LIMITATION ON ASSESSMENTS.—No more 
than one assessment may be assessed under 
subsection (a) on a grower (as remitted by a 
first handler) or importer, for any lot of 
pecans handled or imported. 

(c) REMITTING ASSESSMENTS.—(1) IN GENER- 
AL. Assessments required under subsection 
(a) shall be remitted to the Board by— 

(A) a first handler; and 

B/ an importer. 

(2) TIMES TO REMIT ASSESSMENT. — 

(A) FIRST HANDLERS.—Each first handler 
who is not a grower-sheller and who is re- 
quired to remit an assessment under para- 
graph (1) shall remit such assessment to the 
Board no later than the last day of the 
month following the month that the pecans 
being assessed were purchased or marketed 
by such first handler. 

(B) GROWER-SHELLERS.—Each first handler 
who is a grower-sheller and who is required 
to remit an assessment under paragraph (1) 
shall remit such assessment to the Board, to 
the extent practicable, in payments of one- 
third of the total annual amount of such as- 
sessment due to the Board on January 31, 
March 31, and May 10, or such dates as may 
be recommended by the Board and approved 
by the Secretary, during the fiscal year that 
the pecans being assessed were harvested. 

C ImPoRTERS.—Importers of pecans into 
the United States shall pay the assessment 
at the time the pecans enter the United 
States and shall remit such assessment to 
the Board. 

(d) ASSESSMENT RATE.—(1) IN GENERAL.— 
Except as provided in paragraph (2), assess- 
ment rates shall be recommended by the 
Board and approved by the Secretary, except 
that the maximum assessment shall not 
exceed— 

(A) during the period commencing on the 
effective date of the issuance of the plan and 
ending on the date the referendum is con- 
ducted under section 1432(a), one-half cent 
per pound for in-shell pecans as determined 
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by the Board and approved by the Secretary; 
and 

(B) after such period, 2 cents per pound 
for in-shell pecans. 

(2) ADJUSTING RATE FOR OQUT-OF-SHELL 
PECANS.—The rate of assessment of shelled 
pecans shall be twice the rate established for 
in-shell pecans pursuant to paragraph (1). 

(3) SPECIAL STATE ASSESSMENT.—Notwith- 
standing any other provision of this part, 
with the approval of the Secretary and if au- 
thorized by State law and requested by such 
State, a special assessment of one-quarter 
cent per pound for in-shell pecans, and an 
appropriate per-pound assessment for out- 
of-shell pecans as adjusted under paragraph 
(2), shall be remitted to the Board for the 
purpose of utilizing such funds by a State 
pecan marketing board for research projects 
to promote pecans pursuant to State law. 
The Board shall collect such assessments 
and upon receipt of such assessments shall 
remit such assessments to the State, within 
a time period mutually agreed upon between 
the State and the Board, and approved by 
the Secretary. In the collection of such State 
assessments, neither the Board nor the Sec- 
retary shall in any manner enforce the col- 
lection or remittance of any such payment 
by producers of such State assessments or 
investigate nonpayment of such State as- 
sessments, except to provide to a State the 
names of growers from whom such assess- 
ments were collected and the respective 
amounts of assessments collected. The Secre- 
tary is authorized to make such regulations 
as may be necessary to carry out the provi- 
sions of this section. 

(e) LATE-PAYMENT CHARGE.—(1) IN GENER- 
AL. mere shall be a late-payment charge 
imposed on any person who fails to remit, 
on or before the due date established by the 
Board under subsection (c/(2), to the Board 
the total amount for which such person is 
liable. 

(2) AMOUNT OF CHARGE.—The amount of the 
late-payment charge imposed under para- 
graph (1) shall be prescribed by the Board 
with the approval of the Secretary. 

(f) REFUND OF ASSESSMENTS FROM ESCROW 
ACCOUNT.— (1) ESTABLISHMENT OF ESCROW AC- 
count.—During the period beginning on the 
effective date of a plan first issued under 
section 1424 after enactment of this part 
and ending on the date the referendum is 
conducted under section 1432(a), the Board 
shall— 

(A) establish an escrow account to be used 
for assessment refunds; and 

(B) place funds in such account in accord- 
ance with paragraph (2). 

(2) PLACEMENT OF FUNDS IN ACCOUNT.—The 
Board shall place in such account, from as- 
sessments collected during the period re- 
ferred to in paragraph (1), an amount equal 
to the product obtained by multiplying the 
total amount of assessments collected 
during such period by 10 percent. 

(3) RIGHT TO RECEIVE REFUND.—Subject to 
paragraphs (4), (5), and (6), any grower, 
grower-sheller, or importer shall have the 
right to demand and receive from the Board 
a one-time refund of assessments paid by or 
on behalf of such grower, grower-sheller, or 
importer during the period referred to in 
paragraph (1) if— 

(A) such grower, grower-sheller, or import- 
er is required to pay such assessments; 

B/ such grower, grower-sheller, or import- 
er does not support the program established 
under this part; 

(C) such grower, grower-sheller, or import- 
er demands such refund prior to the conduct 
of the referendum under section 1432(a); 
and 
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(D) the plan is not approved pursuant to 
the referendum conducted under section 
1432(a). 

(4) FORM OF DEMAND.—Such demand shall 
be made in accordance with regulations, on 
a form, and within a time period prescribed 
by the Board. 

(5) MAKING OF REFUND.—Such refund shall 
be made on submission of proof satisfactory 
to the Board that such grower, grower-shell- 
er, or importer paid the assessment for 
which refund is demanded. 

(6) PRORATION.—If— 

(A) the amount in the escrow account re- 
quired by paragraph (1) is not sufficient to 
refund the total amount of assessments de- 
manded by eligible growers, grower-shellers, 
or importers; and 

(B) the plan is not approved pursuant to 
the referendum conducted under section 
1432(a) 


the Board shall prorate the amount of such 
refunds among all eligible growers, grower- 
shellers, and importers who demand such 
refund. 

(7) PROGRAM APPROVED.—If the plan is ap- 
proved pursuant to the referendum conduct- 
ed under section 1432(a), all funds in the 
escrow account shall be returned to the 
Board for use by the Board in accordance 
with this part. 

SEC. 1429. PETITION AND REVIEW. 

(a) PetiTion.—(1) IN GENERAL,—A person 
subject to a plan issued under this part may 
file with the Secretary a petition— 

(A) stating that the plan, any provision of 
the plan, or any obligation imposed in con- 
nection with the plan is not in accordance 
with law; and 

(B) requesting a modification of the plan 
or an exemption from the plan. 

(2) Hearinas.—The petitioner shall be 
given the opportunity for a hearing on the 
petition, on the record and in accordance 
with regulations issued by the Secretary. 

(3) RuLING.—After such hearing, the Secre- 
tary shall make a ruling on the petition, 
which shall be final if in accordance with 
law. 

(b) Review.—(1) COMMENCEMENT OF 
ACTION.—The district courts of the United 
States in any district in which a person who 
is a petitioner under subsection (a/ resides 
or carries on business are hereby vested with 
jurisdiction to review the ruling on such 
person's petition, if a complaint for that 
purpose is filed within 20 days after the date 
of the entry of a ruling by the Secretary 
under subsection (a). 

(2) Process.—Service of process in such 
proceedings shall be conducted in accord- 
ance with the Federal Rules of Civil Proce- 
dure. 

(3) REMANDS.—If the court determines that 
such ruling is not in accordance with law, 
the court shall remand the matter to the Sec- 
retary with directions either— 

(A) to make such ruling as the court shall 
determine to be in accordance with law; or 

B/ to take such further proceedings as, in 
the opinion of the court, the law requires. 

(4) ENFORCEMENT.—The pendency of pro- 
ceedings instituted under subsection (a) 
shall not impede, hinder, or delay the Attor- 
ney General or the Secretary from taking 
any action under section 1430. 

SEC, 1430. ENFORCEMENT. 

(a) JuRISDICTION.—The district courts of 
the United States shall have jurisdiction 
specifically to enforce, and to prevent and 
restrain a person from violating, this part 
or any plan, order, rule, or regulation issued 
under this part. 
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(b) REFERRAL TO ATTORNEY GENERAL.—A 
civil action to be brought under this section, 
other than under subsection (f), shall be re- 
ferred to the Attorney General for appropri- 
ate action, except that the Secretary is not 
required to refer to the Attorney General a 
violation of this part or any plan, order, 
rule, or regulation issued under this part if 
the Secretary believes that the administra- 
tion and enforcement of this part would be 
adequately served by administrative action 
under subsection (c) or by providing a suita- 
ble written notice or warning to any person 
committing the violation. 

(c) CIVIL PENALTIES AND ORDERS.—(1) CIVIL 
PENALTIES.—(A) A person who willfully vio- 
lates any provision of this part or any plan, 
order, rule, or regulation issued under this 
part, including the failure to pay, collect, or 
remit any assessment or late-payment 
charge required of the person under this part 
or any plan, order, rule, or regulation issued 
under this part, may be assessed by the Sec- 
retary a civil penalty of not less than $1,000 
nor more than $10,000 for each such viola- 
tion. 

(B) Each violation shall be a separate of- 
fense. 

(2) CEASE AND DESIST ORDERS.—In addition 
to or in lieu of such civil penalty, the Secre- 
tary may issue an order requiring such 
person to cease and desist from continuing 
such violation. 

(3) NOTICE AND HEARING.—No penalty shall 
be assessed or cease and desist order issued 
by the Secretary under this subsection unless 
the Secretary gives the person against whom 
the order is issued notice and opportunity 
for a hearing on the record with respect to 
such violation. 

(4) FinaLiry.—The order of the Secretary 
assessing a penalty or imposing a cease and 
desist order shall be final and conclusive 
unless the person against whom the order is 
issued files an appeal from the Secretary’s 
order in accordance with subsection (d). 

(d) REVIEW BY DISTRICT COURT.—(1) COM- 
MENCEMENT OF ACTION.—A person against 
whom a civil penalty is assessed or a cease 
and desist order is issued under subsection 
(c) may obtain review of such penalty or 
order in the district court of the United 
States for the district in which such person 
resides or does business, or in the United 
States District Court for the District of Co- 
lumbia, by— 

(A) filing, within the 30-day period begin- 
ning on the date such penalty is assessed or 
order issued, a notice of appeal in such 
court; and 

(B) simultaneously sending a copy of the 
notice by certified mail to the Secretary. 

(2) RecorD.—The Secretary shall promptly 
file in such court a certified copy of the 
record on which the Secretary found that the 
person had committed a violation. 

(3) STANDARD OF REVIEW.—A finding of the 
Secretary shall be set aside only if the find- 
ing is found to be unsupported by substan- 
tial evidence. 

(e) FAILURE TO OBEY ORDERS.—Any person 
who fails to obey a cease and desist order 
after the order has become final and unap- 
pealable, or after the appropriate district 
court has entered a final judgment in favor 
of the Secretary, shall be subject to a civil 
penalty assessed by the Secretary, after op- 
portunity for a hearing on the record and 
for judicial review under the procedures 
specified in subsections (c) and (d), of not 
more than $1,000 for each offense. Each day 
during which the failure continues shall be 
considered a separate violation of such 
order. 
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(f) FAILURE TO Pay PENALTY.—If a person 
fails to pay a civil penalty after it has 
become a final and unappealable order 
issued by the Secretary, or after the appro- 
priate district court has entered a final 
judgment in favor of the Secretary, the Sec- 
retary shall refer the matter to the Attorney 
General for recovery of the amount assessed 
in the district court of the United States in 
any district in which the person resides or 
conducts business. In such action, the valid- 
ity and appropriateness of such order im- 
posing such civil penalty shall not be subject 
to review. 

SEC. 1431. e. TIONS AND POWER TO SUBPOE.- 
4. 


(a) IN GENERAL.—The Secretary may make 
such investigations as the Secretary deems 
necessary— 

(1) for the effective administration of this 
part; or 

(2) to determine whether a person has en- 
gaged or is engaging in any act or practice 
that constitutes a violation of any provision 
of this part, or of any plan, rule, or regula- 
tion issued under this part. 

(6) POWER TO SUBPOENA.—(1) INVESTIGA- 
TIONS.—For the purpose of an investigation 
made under subsection (a/, the Secretary is 
authorized to administer oaths and affirma- 
tions and to issue a subpoena to require the 
production of any records that are relevant 
to the inquiry. The production of any such 
records may be required from any place in 
the United States. 

(2) ADMINISTRATIVE HEARINGS.—For the pur- 
pose of an administrative hearing held 
under section 1429 or section 1430, the pre- 
siding officer is authorized to administer 
oaths and affirmations, subpoena witnesses, 
compel their attendance, take evidence, and 
require the production of any records that 
are relevant to the inquiry. Such attendance 
of witnesses and the production of any such 
records may be required from any place in 
the United States. 

(c) AID OF Cob RAS. In case of contumacy 
by, or refusal to obey a subpoena issued to, 
any person, the Secretary may invoke the 
aid of any court of the United States within 
the jurisdiction of which such investigation 
or proceeding is carried on, or where such 
person resides or carries on business, in 
order to enforce a subpoena issued by the 
Secretary under subsection (b). The court 
may issue an order requiring such person to 
comply with such a subpoena. 

(d) Contempr.—Any failure to obey such 
order of the court may be punished by such 
court as a contempt thereof. 

(e) Process.—Process in any such case 
may be served in the judicial district in 
which such person resides or conducts busi- 
ness or wherever such person may be found. 

(f) HEARING StrR. ne site of any hearings 
held under this section shall be within the 
judicial district where such person resides or 
has a principal place of business. 

SEC. 1432. REQUIREMENT OF REFERENDUM. 

(a) IN GENERAL.—Not later than 24 months 
after the effective date of the plan first 
issued under section 1424 after enactment of 
this part, the Secretary shall conduct a refer- 
endum among growers, grower-shellers, and 
importers, who during a representative 
period determined by the Secretary have 
been engaged in the production or importa- 
tion of pecans, for the purpose of ascertain- 
ing whether growers, grower-shellers, and 
importers favor continuation, termination, 
or suspension of the plan. 

(b) OTHER REFERENDA.—(1) IN GENERAL.— 
After the referendum required under subsec- 
tion (a), the Secretary shall hold a referen- 
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dum on request of the Board or 10 percent or 
more of the total number of growers, grower- 
shellers, and importers, to determine if 
growers, grower-shellers, and importers 
favor the termination or suspension of the 
plan. 

(2) SUSPENSION OR TERMINATION.—The Secre- 
tary shall terminate or suspend such plan, 
in accordance with section 1433(b/, when- 
ever the Secretary determines that such sus- 
pension or termination is favored by a ma- 
jority of those voting in a referendum. 

(c) Costs OF REFERENDUM.—The Secretary 
shall be reimbursed from any assessments 
collected by the Board for any expenses in- 
curred by the Department in connection 
with the conduct of any referendum under 
this part, except for the salaries of Govern- 
ment employees. 

(d) MANNER.—(1) IN GENERAL.—Referenda 
conducted pursuant to this part shall be 
conducted in such a manner as is deter- 
mined by the Secretary. 

(2) ADVANCE REGISTRATION.—A_ grower, 
grower-sheller, or importer who chooses to 
vote in any referendum conducted under 
this part shall register in person prior to the 
voting period at the appropriate local office 
of the Agricultural Stabilization and Con- 
servation Service, as determined by the Sec- 
retary, for such grower, grower-sheller, or 
importer. 

(3) VoTING.—A grower, grower-sheller, or 
importer who votes in any referendum con- 
ducted under this part shall vote in person 
at the appropriate local office of the Agricul- 
tural Stabilization and Conservation Serv- 
ice, as determined by the Secretary. 

(4) Voce. - Each Agricultural Stabiliza- 
tion and Conservation Service office shall 
notify all growers, grower-shellers, and im- 
porters in the area of such office, as deter- 
mined by the Secretary, at least 30 days 
prior to a referendum conducted under this 
part. Such notice shall erplain the registra- 
tion and voting procedures established 
under this subsection. 

SEC. 1433. SUSPENSION OR TERMINATION OF PLAN. 

(a) MANDATORY SUSPENSION OR TERMINA- 
TION.—The Secretary shall, whenever the Sec- 
retary finds that the plan or any provision 
of the plan obstructs or does not tend to ef- 
fectuate the declared policy of this part, ter- 
minate or suspend the operation of such 
plan or provision. 

(b) SUSPENSION OR TERMINATION.—If, as a 
result of any referendum conducted under 
this part, the Secretary determines that sus- 
pension or termination of a plan is favored 
by a majority of the growers, grower-shellers, 
and importers voting in the referendum, the 
Secretary shall— 

(1) within 6 months after making such de- 
termination, suspend or terminate, as the 
case may be, collection of assessments under 
the plan; and 

(2) suspend or terminate, as the case may 
be, activities under the plan in an orderly 
manner as soon as practicable. 

(c) The termination or suspension of any 
plan, or any provision thereof, shall not be 
considered a plan within the meaning of 
this part. 

SEC. 1434. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated for each fiscal year such 
sums as are necessary to carry out this part. 

(b) ADMINISTRATIVE EXPENSES.—Funds ap- 
propriated to carry out this part shall not be 
available for payment of the expenses or er- 
penditures of the Board in administering 
any provision of any plan issued under this 
part. 
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PART 2—MUSHROOMS 
SEC. 1441. SHORT TITLE. 


This part may be cited as the “Mushroom 
Promotion, Research, and Consumer Infor- 
mation Act of 1990”. 

SEC. 1442. FINDINGS AND DECLARATION OF POLICY. 

(a) FINDINGS.—Congress finds that 

(1) mushrooms are an important food that 
is a valuable part of the human diet; 

(2) the production of mushrooms plays a 
significant role in the Nations economy in 
that mushrooms are produced by hundreds 
of mushroom producers, distributed through 
thousands of wholesale and retail outlets, 
and consumed by millions of people 
throughout the United States and foreign 
countries; 

(3) mushroom production benefits the en- 
vironment by efficiently using agricultural 
byproducts; 

(4) mushrooms must be high quality, read- 
ily available, handled properly, and market- 
ed efficiently to ensure that the benefits of 
this important product are available to the 
people of the United States; 

(5) the maintenance and expansion of ex- 
isting markets and uses, and the develop- 
ment of new markets and uses, for mush- 
rooms are vital to the welfare of producers 
and those concerned with marketing and 
using mushrooms, as well as to the agricul- 
tural economy of the Nation; 

(6) the cooperative development, financ- 
ing, and implementation of a coordinated 
program of mushroom promotion, research, 
and consumer information are necessary to 
maintain and expand existing markets for 
mushrooms; and 

(7) mushrooms move in interstate and for- 
eign commerce, and mushrooms that do not 
move in such channels of commerce directly 
burden or affect interstate commerce in 
mushrooms. 

(b) Pot. It is declared to be the policy 
of Congress that it is in the public interest 
to authorize the establishment, through the 
exercise of the powers provided in this part, 
of an orderly procedure for developing, fi- 
nancing through adequate assessments on 
mushrooms produced domestically or im- 
ported into the United States, and carrying 
out, an effective, continuous, and coordinat- 
ed program of promotion, research, and con- 
sumer and industry information designed 
to— 

(1) strengthen the mushroom industry’s 
position in the marketplace; 

(2) maintain and expand existing markets 
and uses for mushrooms, and 

(3) develop new markets and uses for 
mushrooms, 

(c) ConstRucTION.—Nothing in this part 
may be construed to provide for the control 
of production or otherwise limit the right of 
individual producers to produce mush- 
rooms. 

SEC. 1443, DEFINITIONS, 


As used in this part— 

(1) CommerRce.—The term commerce“ 
means interstate, foreign, or intrastate com- 
merce, 

(2) CONSUMER INFORMATION.—The term 
“consumer information” means informa- 
tion and programs that will assist consum- 
ers and other persons in making evaluations 
and decisions regarding the purchase, prep- 
aration, and use of mushrooms. 

(3) Councit.—The term “Council” means 
the Mushroom Council established under 
section 1445 00. 

(4) DEPARTMENT.—The term “Department” 
means the Department of Agriculture. 
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(5) FIRST HANDLER.—The term “first han- 
dler” means any person, as described in an 
order issued under this part, who receives or 
otherwise acquires mushrooms from a pro- 
ducer and prepares for marketing or mar- 
kets such mushrooms, or who prepares for 
marketing or markets mushrooms of that 
persons own production. 

(6) ImporTeR.—The term “importer” 
means any person who imports, on average, 
over 500,000 pounds of mushrooms annually 
from outside the United States. 

(7) INDUSTRY INFORMATION.—The term in- 
dustry information” means information 
and programs that are designed to lead to 
the development of new markets and mar- 
keting strategies, increased efficiency, and 
activities to enhance the image of the mush- 
room industry. 

(8) MARKETING.—The term “marketing” 
means the sale or other disposition of mush- 
rooms in any channel of commerce. 

(9) MusHRrooms.—The term “mushrooms” 
means all varieties of cultivated mushrooms 
grown within the United States for the fresh 
market, or imported into the United States 
for the fresh market, that are marketed, 
except that such term shall not include 
mushrooms that are commercially marinat- 
ed, canned, frozen, cooked, blanched, dried, 
packaged in brine, or otherwise processed, 
as may be determined by the Secretary. 

(10) PERSoN.—The term “person” means 
any individual, group of individuals, part- 
nership, corporation, association, coopera- 
tive, or any other legal entity. 

(11) PRobDuUCcER.—The term “producer” 
means any person engaged in the produc- 
tion of mushrooms who owns or who shares 
the ownership and risk of loss of such mush- 
rooms and who produces, on average, over 
500,000 pounds of mushrooms per year. 

(12) PRomotion.—The term “promotion” 
means any action determined by the Secre- 
tary to enhance the image or desirability of 
mushrooms, including paid advertising. 

(13) RESEARCH.—The term “research” 
means any type of study to advance the 
image, desirability, marketability, produc- 
tion, product development, quality, or nutri- 
tional value of mushrooms. 

(14) SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture. 

(15) STATE AND UNITED STATES.—The terms 
“State” and “United States” include the 50 
States of the United States, the District of 
Columbia, and the Commonwealth of Puerto 
Rico. 

SEC. 1444. ISSUANCE OF ORDERS. 

(a) GENERAL.—To effectuate the declared 
policy of section 1442(b), the Secretary, sub- 
ject to the procedures provided in subsection 
(b), shall issue orders under this part appli- 
cable to producers, importers, and first han- 
dlers of mushrooms. Any such order shall be 
national in scope. Not more than one order 
shall be in effect under this part at any one 
time. 

(b) PRocepures.—(1) ISSUANCE OF AN 
ORDER. Ine Secretary may propose the issu- 
ance of an order under this part, or an asso- 
ciation of mushroom producers or any other 
person that will be affected by this part may 
request the issuance of, and submit a pro- 
posal for, such an order. 

(2) PUBLICATION OF ORDER.—Not later than 
60 days after the receipt of a request and 
proposal by an interested person for an 
order, or when the Secretary determines to 
propose an order, the Secretary shall publish 
the proposed order and give due notice and 
opportunity for public comment on the pro- 
posed order. 

(3) ISSUANCE OF ORDER,.—After notice and 
opportunity for public comment are given, 
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as provided in paragraph (2), the Secretary 
shall issue the order, taking into consider- 
ation the comments received and including 
in the order provisions necessary to ensure 
that the order is in conformity with the re- 
quirements of this part. Such order shall be 
issued and, if approved by producers and 
importers of mushrooms as provided in sec- 
tion 1446(a), shall become effective not later 
than 180 days following publication of the 
proposed order. 

(c) AMENDMENTS.—(1) IN GENERAL.—The Sec- 
retary, from time to time, may amend any 
order issued under this section. 

(2) APPLICATION OF PART.—The provisions of 
this part applicable to an order shall be ap- 
plicable to amendments to the order. 

SEC. 1445. REQUIRED TERMS IN ORDERS. 

(a) IN GENERAL.—Each order issued under 
this part shall contain the terms and condi- 
tions prescribed in this section. 

(b) MUSHROOM COUNCIL.—(1) ESTABLISH- 
MENT AND MEMBERSHIP OF COUNCIL.—(A) Es- 
TABLISHMENT.—The order shall provide for 
the establishment of, and selection of mem- 
bers to, a Mushroom Council that shall con- 
sist of at least 4 members and not more than 
9 members. 

(B) MemBersuHip.—Except as provided for 
in paragraph (2), the members of the Coun- 
cil shall be mushroom producers and im- 
porters appointed by the Secretary from 
nominations submitted by producers and 
importers in the manner authorized by the 
Secretary, except that no more than one 
member may be appointed to the Council 
from nominations submitted by any one 
producer or importer. 

(2) APPOINTMENTS.—(A) IN GENERAL.—In 
making appointments, the Secretary shall 
take into account, to the extent practicable, 
the geographical distribution of mushroom 
production throughout the United States, 
and the comparative volume of mushrooms 
imported into the United States. 

(B) Units.—In establishing such geo- 
graphical distribution of mushroom produc- 
tion, a whole State shall be considered as a 
unit and such units shall be organized into 
4 regions that shall fairly represent the geo- 
graphic distribution of mushroom produc- 
tion within the United States. 

(C) IMPORTERS.—Importers shall be repre- 
sented as one region, which shall be separate 
from the regions established for mushrooms 
produced in the United States. 

(D) MEMBERS PER REGION.—The Secretary 
shall appoint one member from each region 
if such region produces or imports, on aver- 
age, at least 35,000,000 pounds of mush- 
rooms annually. 

(E) ADDITIONAL MEMBERS.—Subject to the 
nine-member limit on the number of mem- 
bers on the Council provided in paragraph 
(1), the Secretary shall appoint an addition- 
al member to the Council from a region for 
each additional 50,000,000 pounds of pro- 
duction or imports per year, on average, 
within the region. 

(F) For purposes of this paragraph, in de- 
termining average annual mushroom pro- 
duction in each of the 4 regions of the 
United States established under this para- 
graph, the Secretary shall only consider 
mushrooms produced by producers covered 
by this part, as defined in section 1443/11). 

(G) FAILURE TO NominatTe.—If producers 
and importers fail to nominate individuals 
for appointment, the Secretary may appoint 
members on a basis provided for in the 
order, 

(3) TERMS; COMPENSATION.—(A) TERMS.—The 
term of appointment to the Council shall be 
for 3 years, except that the initial appoint- 
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ments shall to the extent practicable be pro- 
portionately for 1-year, 2-year, and 3-year 
terms. 


(B) ComPensaTion.—Council members shall 
serve without compensation but shall be re- 
imbursed for their expenses incurred in per- 
forming their duties as members of the 
Council. 

(c) POWERS AND DUTIES OF THE COUNCIL,— 
The order shall define the powers and duties 
of the Council, which shall include the fol- 
lowing powers and duties— 

(1) to administer the order in accordance 
with its terms and provisions; 

(2) to make rules and regulations to effec- 
tuate the terms and provisions of the order; 

(3) to appoint members of the Council to 
serve on an executive committee; 

(4) to propose, receive, evaluate, approve 
and submit to the Secretary for approval 
under subsection (d) budgets, plans, and 
projects of mushroom promotion, research, 
consumer information, and industry infor- 
mation, as well as to contract and enter into 
agreements with appropriate persons to im- 
plement such plans or projects; 

(5) to develop and propose to the Secretary 
voluntary quality and grade standards for 
mushrooms; 

(6) to receive, investigate, and report to 
the Secretary complaints of violations of the 
order; 

(7) to recommend to the Secretary amend- 
ments to the order; and 

(8) to invest, pending disbursement under 
a plan or project, funds collected through as- 
sessments authorized under this part only 
in— 

(A) obligations of the United States or any 
agency thereof; 

(B) general obligations of any State or any 
political subdivision thereof; 

(C) any interest-bearing account or certifi- 
cate of deposit of a bank that is a member of 
the Federal Reserve System; or 

D/) obligations fully guaranteed as to 
principal and interest by the United States, 
except that income from any such invested 
funds may only be used for any purpose for 
which the invested funds may be used. 

(d) PLANS AND BUDGETS.—(1) SUBMISSION TO 
SECRETARY.—The order shall provide that the 
Council shall submit to the Secretary for ap- 
proval any plan or project of promotion, re- 
search, consumer information, or industry 
information. 

(2) BuDGETS.—The order shall require the 
Council to submit to the Secretary for ap- 
proval budgets on a fiscal year basis of its 
anticipated expenses and disbursements in 
the implementation of the order, including 
projected costs of promotion, research, con- 
sumer information, and industry informa- 
tion plans and projects, 

(3) APPROVAL BY SECRETARY.—No plan or 
project of promotion, research, consumer in- 
formation, or industry information, or 
budget, shall be implemented prior to its ap- 
proval by the Secretary. 

(e) CONTRACTS AND AGREEMENTS.—(1) IN 
GENERAL,—To ensure efficient use of funds, 
the order shall provide that the Council may 
enter into contracts or agreements for the 
implementation and carrying out of plans 
or projects of mushroom promotion, re- 
search, consumer information, or industry 
information, including contracts with pro- 
ducer organizations, and for the payment of 
the cost thereof with funds received by the 
Council under the order. 

(2) REQUIREMENTS.—Any such contract or 
agreement shall provide that—(A) the con- 
tracting party shall develop and submit to 
the Council a plan or project together with a 
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budget or budgets that shall show estimated 
costs to be incurred for such plan or project; 

(B) the plan or project shall become effec- 
tive on the approval of the Secretary; and 

(C) the contracting party shall keep accu- 
rate records of all of its transactions, ac- 
count for funds received and expended, 
make periodic reports to the Council of ac- 
tivities conducted, and make such other re- 
ports as the Council or the Secretary may re- 
quire. 

(3) PRODUCER ORGANIZATIONS.—The order 
shall provide that the Council may contract 
with producer organizations for any other 
services. Any such contract shall include 
provisions comparable to those provided in 
subparagraphs (A), (B), and (C) of para- 
graph (2). 

(f) BOOKS AND RECORDS OF CounciL,—(1) IN 
GENERAL.—The order shall require the Coun- 
cil to— 

(A) maintain such books and records 
(which shall be available to the Secretary for 
inspection and audit) as the Secretary may 
prescribe; 

(B) prepare and submit to the Secretary, 
from time to time, such reports as the Secre- 
tary may prescribe; and 

(C) account for the receipt and disburse- 
ment of all funds entrusted to the Council. 

(2) AubiTs.—The Council shall cause its 
books and records to be audited by an inde- 
pendent auditor at the end of each fiscal 
year, and a report of such audit to be sub- 
mitted to the Secretary. 

(g) ASSESSMENTS.—(1) COLLECTION AND PAY- 
MENT.—(A) IN GENERAL.—The order shall pro- 
vide that each first handler of mushrooms 
for the domestic fresh market produced in 
the United States shall collect, in the 
manner prescribed by the order, assessments 
from producers and remit the assessments to 
the Council. 

(B) ImportTers.—The order also shall pro- 
vide that each importer of mushrooms for 
the domestic fresh market shall pay assess- 
ments to the Council in the manner pre- 
scribed by the order. 

(C) DIRECT MARKETING.—Any person mar- 
keting mushrooms of that person’s own pro- 
duction directly to consumers shall remit 
the assessments on such mushrooms directly 
to the Council in the manner prescribed in 
the order. 

(2) RATE OF ASSESSMENT.—The rate of as- 
sessment shall be determined and an- 
nounced by the Council and may be changed 
by the Council at any time. The order shall 
provide that the rate of assessment— 

(A) for the first year of the order, may not 
exceed one-quarter cent per pound of mush- 
rooms; 

(B) for the second year of the order, may 
not exceed one-third cent per pound of 
mushrooms; 

(C) for the third year of the order, may not 
exceed one-half cent per pound of mush- 
rooms; and 

(D) for the following years of the order, 
may not exceed one cent per pound of mush- 
rooms. 

(3) USE OF ASSESSMENTS.—The order shall 
provide that the assessments shall be used 
for payment of the expenses in implement- 
ing and administering this part, with provi- 
sion for a reasonable reserve, and to cover 
those administrative costs incurred by the 
Secretary in implementing and administer- 
ing this part, except for the salaries of Gov- 
ernment employees incurred in conducting 
referenda. 

(4) LIMITATION ON COLLECTION.—No assess- 
ment may be collected on mushrooms that a 
first handler certifies will be exported as 
mushrooms. 
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(h) PROHIBITION.—The order shall prohibit 
any funds received by the Council under the 
order from being used in any manner for the 
purpose of influencing legislation or govern- 
ment action or policy, except that such 
funds may be used by the Council for the de- 
velopment and recommendation to the Sec- 
retary of amendments to the order as pre- 
scribed in this part and for the submission 
to the Secretary of recommended voluntary 
grade and quality standards for mushrooms 
under the Agricultural Marketing Act of 
1946 (7 U.S.C. 1621 et seq.). 

(i) BOOKS AND REcORDS.—(1) IN GENERAL.— 
The order shall require that each first han- 
dler and importer of mushrooms maintain, 
and make available for inspection, such 
books and records as may be required by the 
order and file reports at the time, in the 
manner, and having the content prescribed 
by the order. 

(2) AVAILABILITY TO SECRETARY.—Such in- 
formation shall be made available to the 
Secretary as is appropriate for the adminis- 
tration or enforcement of this part, the 
order, or any regulation issued under this 
part. 

(3) CONFIDENTIALITY.—(A) IN GENERAL.—All 
information obtained under paragraph (1) 
shall be kept confidential by all officers and 
employees of the Department and the Coun- 
cil, and agents of the Council, and only such 
information so obtained as the Secretary 
considers relevant may be disclosed to the 
public by them and then only in a suit or 
administrative hearing brought at the re- 
quest of the Secretary, or to which the Secre- 
tary or any officer of the United States is a 
party, and involving the order. 

(B) Limrrations.—Nothing in this para- 
graph may be construed to prohibit— 

(i) the issuance of general statements, 
based on the reports, of the number of per- 
sons subject to the order or statistical data 
collected therefrom, which statements do not 
identify the information furnished by any 
person; or 

(ii) the publication, by direction of the 
Secretary, of the name of any person violat- 
ing the order, together with a statement of 
the particular provisions of the order violat- 
ed by such person. 

(4) AVAILABILITY OF INFORMATION.—(A) IN 
GENERAL.—Except as provided in section 
1448, information obtained under this part 
may be made available to another agency of 
the Federal Government for a civil or crimi- 
nal law enforcement activity if the activity 
is authorized by law and if the head of the 
agency has made a written request to the 
Secretary specifying the particular informa- 
tion desired and the law enforcement activi- 
ty for which the information is sought. 

(B) PENALTY.—Any person knowingly vio- 
lating this subsection, on conviction, shall 
be subject to a fine of not more than $1,000 
or to imprisonment for not more than 1 
year, or both, and if an officer or employee 
of the Council or the Department, shall be 
removed from office. 

(5) WITHHOLDING INFORMATION.—Nothing in 
this part shall be construed to authorize the 
withholding of information from Congress. 

(j) OTHER TERMS AND CONDITIONS.—The 
order also shall contain such terms and con- 
ditions, not inconsistent with this part, as 
are necessary to effectuate this part, includ- 
ing provisions for the assessment of a penal- 
ty for each late payment of assessments 
under subsection (g). 

SEC. 1446. REFERENDA. ‘ 

(a) INITIAL REFERENDUM.—(1) IN GENERAL.— 
Within the 60-day period immediately pre- 
ceding the effective date of an order issued 
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under section 1444(b), the Secretary shall 
conduct a referendum among mushroom 
producers and importers to ascertain wheth- 
er the order shall go into effect. 

(2) APPROVAL OF ORDER.—The order shall 
become effective, as provided in section 
1444(b), if the Secretary determines that the 
order has been approved by a majority of the 
producers and importers voting in the refer- 
endum, which majority, on average, annual- 
ly produces and imports into the United 
States more than 50 percent of the mush- 
rooms annually produced and imported by 
all those voting in the referendum. 

(b) SUCCEEDING REFERENDA.—(1) DETERMI- 
NATION CONCERNING ORDER.—(A) IN GENER- 
AL.—Effective 5 years after the date on which 
an order becomes effective under section 
1444(b), the Secretary shall conduct a refer- 
endum among mushroom producers and im- 
porters to ascertain whether they favor con- 
tinuation, termination, or suspension of the 
order. 

(B) REQUEST FOR REFERENDUM.—Effective 
beginning 3 years after the date on which an 
order becomes effective under section 
1444(b), the Secretary, on request of a repre- 
sentative group comprising 30 percent or 
more of the number of mushroom producers 
and importers, may conduct a referendum 
to ascertain whether producers and import- 
ers favor termination or suspension of the 
order. 

(2) SUSPENSION OR TERMINATION.—If, as @ 
result of any referendum conducted under 
paragraph (1), the Secretary determines that 
suspension or termination of an order is fa- 
vored by a majority of the producers and im- 
porters voting in the referendum, which ma- 
jority, on average, annually produces and 
imports into the United States more than 50 
percent of the mushrooms annually pro- 
duced and imported by all those voting in 
the referendum, the Secretary shall— 

(A) within 6 months after making such de- 
termination, suspend or terminate, as ap- 
propriate, collection of assessments under 
the order; and 

(B) suspend or terminate, as appropriate, 
activities under the order in an orderly 
manner as soon as practicable. 

(c) MANNER.—Referenda conducted pursu- 
ant to this section shall be conducted in 
such a manner as is determined by the Sec- 
retary. 

SEC. 1447. PETITION AND REVIEW. 

(a) PETITION.—(1) IN GENERAL,—A person 
subject to an order issued under this part 
may file with the Secretary a petition— 

(A) stating that the order, any provision of 
the order, or any obligation imposed in con- 
nection with the order, is not in accordance 
with law; and 

(B) requesting a modification of the order 
or an exemption from the order. 

(2) Hearincs.—The petitioner shall be 
given the opportunity for a hearing on the 
petition, in accordance with regulations 
issued by the Secretary. 

(3) RULING.—After such hearing, the Secre- 
tary shall make a ruling on the petition, 
which shall be final if in accordance with 
law. 

(b) Review.—(1) COMMENCEMENT OF 
action.—The district courts of the United 
States in any district in which a person who 
is a petitioner under subsection (a) resides 
or carries on business are hereby vested with 
jurisdiction to review the ruling on such 
person’s petition, if a complaint for that 
purpose is filed within 20 days after the date 
of the entry of such ruling of the Secretary 
under subsection (a). 
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(2) Process.—Service of process in such 
proceedings shall be conducted in accord- 
ance with the Federal Rules of Civil Proce- 
dure. 

(3) Remanps.—If the court determines that 
such ruling is not in accordance with law, 
the court shall remand the matter to the Sec- 
retary with directions either— 

(A) to make such ruling as the court shall 
determine to be in accordance with law; or 

(B) to take such further action as, in the 
opinion of the court, the law requires. 

(4) ENFORCEMENT.—The pendency of pro- 
ceedings instituted under subsection (a) 
shall not impede, hinder, or delay the Attor- 
ney General or the Secretary from obtaining 
relief pursuant to section 1448. 

SEC. 1448. ENFORCEMENT. 

(a) JuRispiction.—The several district 
courts of the United States are vested with 
jurisdiction specifically to enforce, and to 
prevent and restrain any person from vio- 
lating, any order or regulation made or 
issued by the Secretary under this part. 

(b) REFERRAL TO ATTORNEY GENERAL.—A 
civil action authorized to be brought under 
this section shall be referred to the Attorney 
General for appropriate action, except that 
the Secretary is not required to refer to the 
Attorney General a violation of this part, or 
any order, rule, or regulation issued under 
this part, if the Secretary believes that the 
administration and enforcement of this part 
would be adequately served by administra- 
tive action under subsection íc) or suitable 
written notice or warning to the person who 
committed or is committing the violation. 

(ce) CM PENALTIES AND ORDERS.—(1) CIVIL 
PENALTIES.—A person who willfully violates a 
provision of any order or regulation issued 
by the Secretary under this part, or who fails 
or refuses to pay, collect, or remit any as- 
sessment or fee duly required of the person 
under such order or regulation, may be as- 
sessed a civil penalty by the Secretary of not 
less than $500 nor more than $5,000 for each 
such violation. Each violation shall be a 
separate offense. 

(2) CEASE-AND-DESIST ORDERS.—In addition 
to or in lieu of such civil penalty, the Secre- 
tary may issue an order requiring such 
person to cease and desist from continuing 
such violation. 

(3) NOTICE AND HEARING.—No penalty shall 
be assessed or cease and desist order issued 
by the Secretary under this subsection unless 
the Secretary gives the person against whom 
the penalty is assessed or the order is issued 
notice and opportunity for a hearing before 
the Secretary with respect to such violation. 

(4) Finauiry.—The penalty assessed or 
cease and desist order issued under this sub- 
section shall be final and conclusive unless 
the person against whom the penalty is as- 
sessed or the order is issued files an appeal 
with the appropriate district court of the 
United States in accordance with subsection 
(d). 

(d) Review BY DISTRICT Court.—(1) COM- 
MENCEMENT OF ACTION.—Any person against 
whom a violation is found and a civil pen- 
alty assessed or cease and desist order issued 
under subsection (c) may obtain review of 
the penalty or order by— 

(A) filing, within the 30-day period begin- 
ning on the date such penalty is assessed or 
order issued, a notice of appeal in the Dis- 
trict Court of the United States for the dis- 
trict in which such person resides or does 
business, or in the United States District 
Court for the District of Columbia; and 

(B) simultaneously sending a copy of the 
notice by certified mail to the Secretary. 

(2) Recorp.—The Secretary shall promptly 
file in such court a certified copy of the 
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record on which the Secretary found that the 
person had committed a violation. 

(3) STANDARD OF REVIEW.—A finding of the 
Secretary shall be set aside only if the find- 
ing is found to be unsupported by substan- 
tial evidence. 

fe) FAILURE TO OBEY ORDERS.—A person 
who fails to obey a cease and desist order 
after the order has become final and unap- 
pealable, or after the appropriate United 
States district court has entered a final 
judgment in favor of the Secretary, shall be 
subject to a civil penalty assessed by the Sec- 
retary, after opportunity for a hearing and 
for judicial review under the procedures 
specified in subsections (c) and (d), of not 
more than $500 for each offense. Each day 
during which such failure continues shall be 
considered as a separate violation of such 
order. 

(f) FAILURE TO PAY PENALTIES.—If a person 
fails to pay an assessment of a civil penalty 
after it has become final and unappealable, 
or after the appropriate United States dis- 
trict court has entered final judgment in 
favor of the Secretary, the Secretary shall 
refer the matter to the Attorney General for 
recovery of the amount assessed in any dis- 
trict court in which the person resides or 
conducts business. In such action, the valid- 
ity and appropriateness of such civil penal- 
ty shall not be subject to review. 

SEC. 1449. INVESTIGATIONS AND POWER TO SUBPOE- 
NA. 


(a) INVESTIGATIONS.—The Secretary may 
make such investigations as the Secretary 
considers necessary for the effective admin- 
istration of this part or to determine wheth- 
er any person subject to this part has en- 
gaged or is engaging in any act that consti- 
tutes a violation of this part or of any order, 
rule, or regulation issued under this part. 

(b) SUBPOENAS, OATHS, AND AFFIRMATIONS.— 
(1) For the purpose of an investigation 
made under subsection (a/, the Secretary 
may administer oaths and affirmations and 
issue a subpoena to require the production 
of any records that are relevant to the in- 
quiry. The production of any such records 
may be required from any place in the 
United States. 

(2) ADMINISTRATIVE HEARINGS.—For the pur- 
pose of an administrative hearing held 
under section 1447 or section 1448, the pre- 
siding officer is authorized to administer 
oaths and affirmations, subpoena witnesses, 
compel their attendance, take evidence, and 
require the production of any records that 
are relevant to the inquiry. Such attendance 
of witnesses and the production of any such 
records may be required from any place in 
the United States. 

(c) Alp oF CourRTs.—In case of contumacy 
by, or refusal to obey a subpoena issued to, 
any person, the Secretary may invoke the 
aid of any court of the United States within 
the jurisdiction of which such investigation 
or proceeding is carried on, or where such 
person resides or carries on business, in 
order to enforce a subpoena issued by the 
Secretary under subsection (b). The court 
may issue an order requiring such person to 
comply with such a subpoena. 

(d) ConrempT.—Any failure to obey such 
order of the court may be punished by such 
court as a contempt thereof. 

(e) PRockss. Process in any such case 
may be served in the judicial district in 
which such person resides or conducts busi- 
ness or wherever such person may be found. 

(f) HEARING SE. Ne site of any hearings 
held under this section shall be within the 
judicial district where such person resides 
or has a principal place of business. 
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SEC. 1450. SAVINGS PROVISION, 

Nothing in this part may be construed to 
preempt or supersede any other program re- 
lating to mushroom promotion, research, 
consumer information, or industry informa- 
tion organized and operated under the laws 
of the United States or any State. 

SEC. #451. SUSPENSION OR TERMINATION OF 
ORDERS. 

The Secretary shall, whenever the Secre- 
tary finds that the order or any provision of 
the order obstructs or does not tend to effec- 
tuate the declared policy of this part, termi- 
nate or suspend the operation of such order 
or provision. The termination or suspension 
of any order, or any provision thereof, shall 
not be considered an order under the mean- 
ing of this part. 

SEC. 1452. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated for each fiscal year such 
sums as are necessary to carry out this part. 

(b) ADMINISTRATIVE EXPENSES.—The funds 
so appropriated shall not be available for 
payment of the expenses or expenditures of 
the Council in administering any provision 
of an order issued under this part. 

SEC, 1453. REGULATIONS. 

The Secretary may issue such regulations 

as are necessary to carry out this part. 
PART 3—POTATOES 
SEC. 1461. SHORT TITLE. 

This part may be cited as the “Potato Re- 
search and Promotion Act Amendments of 
1990”. 

SEC. 1462, FINDINGS AND DECLARATION OF POLICY. 

Section 302 of the Potato Research and 
Promotion Act (7 U.S.C. 2611) is amended— 

(1) in the first paragraph— 

(A) in the first sentence by inserting “and 
foreign countries” after United States”; 

(B) in the second sentence, by inserting 
“and imported into the United States from 
foreign countries” after “United States’; 
and 

(C) by striking the last sentence; 

(2) in the second paragraph— 

(A) in the first sentence— 

(i) by striking , in a large part,; and 

(ii) by inserting “or foreign” after “chan- 
nels of interstate’; and 

(B) by striking the second sentence; and 

(3) in the fourth paragraph— 

(A) by inserting “and imported into the 
United States from foreign countries” after 
“commercial use”; and 

(B) by striking at the end thereof “pro- 
duced in the United States” and inserting 
“and potato products”. 

SEC. 1463. DEFINITIONS. 

Section 303 of the Potato Research and 
Promotion Act (7 U.S.C. 2612) is amended— 

(1) in subsection (c)— 

(A) by striking “forty-eight contiguous” 
and inserting 50 and 

(B) by inserting before the period at the 
end thereof “, and grown in foreign coun- 
tries and imported into the United States”; 
and 

(2) by adding at the end the following new 
subsection: 

“(g) The term ‘importer’ means any person 
who imports tablestock, frozen, or processed 
potatoes for ultimate consumption by 
humans or seed potatoes into the United 
States. 

SEC. 1464. AUTHORITY TO ISSUE A PLAN. 

Section 304 of the Potato Research and 
Promotion Act (7 U.S.C. 2613) is amended— 

(1) in the first sentence— 

(A) by striking “persons engaged in the 
handling of potatoes (hereinafter referred to 
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as handlers)” and inserting “handlers and 
importers”, and 

(B) by inserting “or imported” after “pota- 
toes handled”; and 

(2) in the third sentence— 

(A) by striking “forty-eight contiguous” 
and inserting “50”, and 

(B) by inserting before the period “and in 
foreign countries, if importers are subject to 
a plan and such potatoes are imported into 
the United States“ 

SEC. 1465. NOTICE AND HEARINGS. 

Section 305 of the Potato Research and 
Promotion Act (7 U.S.C. 2614) is amended— 

(1) in the first sentence by striking “potato 
producers” and inserting “interested per- 
sons”; and 

(2) in the second sentence by striking “by 
potato producers or by any other interested 
person or persons, including the Secretary” 
and inserting “by any interested person, in- 
cluding the Secretary”. 

SEC. 1466. REQUIRED TERMS IN PLANS. 

Section 308 of the Potato Research and 
Promotion Act (7 U.S.C. 2617) is amended— 

(1) in subsection 5 

(A) by inserting after the first sentence the 
following: “If importers are subject to a 
plan, the board shall also include up to 5 
representatives of importers, appointed by 
the Secretary from nominations submitted 
by importers in such manner as may be pre- 
scribed by the Secretary. ”, 

(B) after “If producers” by inserting “or 
importers”, and 

(C) in the last sentence by inserting “, or 
to importer approval when importers are 
subject to a plan,” after “approval”; 

(2) in subsection e 

(A) by striking “one cent” and inserting “2 
cents”, and 

(B) by inserting “, and importers when im- 
porters are subject to a plan,” after “produc- 
ers”; 

(3) in subsection (f)}(1) by inserting in the 
proviso , or importer approval when im- 
porters are subject to a plan,” after produc- 
er approval”; and 

(4) by striking subsection (g) and redesig- 
nating subsections (h), (i), and (j) as subsec- 
tions (g), (h), and fi), respectively. 

SEC. 1467. PERMISSIVE TERMS IN PLANS. 

Section 309 of the Potato Research and 
Promotion Act (7 U.S.C. 2618) is amended by 
redesignating subsection (g) as subsection 
(i) and inserting the following new subsec- 
tions: 

“(g) Providing that any potato producer 
or importer against whose potatoes any as- 
sessment is made and collected under au- 
thority of this title and who is not in favor 
of supporting the research and promotion 
program as provided for under this title 
shall have the right to demand and receive 
from the board a refund of such assessment. 
Such demand shall be made personally by 
such producer or importer in accordance 


with regulations and on a form and within 


a time period prescribed by the board and 
approved by the Secretary, but in no event 
less than 90 days, and upon submission of 
proof satisfactory to the board that the pro- 
ducer or importer paid the assessment for 
which refund is sought, and any such refund 
shall be made within 60 days after demand 
therefor. 

“(h) Providing for authority to assess im- 
ports of tablestock, frozen, or processed po- 
tatoes for ultimate consumption by humans 
and seed potatoes into the United States. 
SEC, 1468, ASSESSMENTS, 

Section 310 of the Potato Research and 
Promotion Act (7 U.S.C. 2619) is amended— 


CONGRESSIONAL RECORD—HOUSE 


(1) in subsection (a) by inserting “(1)” 
after “(a)” and adding at the end thereof the 
following new paragraph: 

“(2) when importers are subject to a plan, 
each importer designated by the board, pur- 
suant to regulations issued under the plan, 
to make payment of assessments shall be re- 
sponsible for payment to the board, as it 
may direct, of any assessment levied on po- 
tatoes. The assessment on imported tables- 
tock, frozen, or processed potatoes for ulti- 
mate consumption by humans, and seed po- 
tatoes shall be established by the board so 
that the effective assessment shall equal that 
on domestic production and shall be paid by 
the importer to the board at the time of 
entry into the United States. Each such im- 
porter shall maintain a separate record in- 
cluding the total quantity of tablestock, 
frozen, processed potatoes for ultimate con- 
sumption by humans, and seed potatoes im- 
ported into the United States that are in- 
cluded under the terms of the plan as well as 
those that are erempt under such plan, and 
shall indicate such other information as 
may be prescribed by the board. No more 
than one assessment shall be made on any 
imported potatoes. 

(2) in subsection (b) by inserting “and im- 
porters” after “Handlers”; and 

(3) in subsection (c/(1) by inserting “or 
importers” after “handlers”. 

SEC. 1469. INVESTIGATION AND POWER TO SUBPOE- 
NA 


Section 313 of the Potato Research and 
Promotion Act (7 U.S.C. 2622) is amended in 
subsection a/ 

(1) by striking in the first sentence “a han- 
dler or any other” and inserting “any”; and 

(2) in the last sentence by striking “han- 
dler or other“. 

SEC. 1470. REQUIREMENT OF REFERENDUM. 

Section 314 of the Potato Research and 
Promotion Act (7 U.S.C. 2623) is amended— 

(1) in subsection (a) by adding at the end 
the following sentence: Men the issuance 
of a plan would subject importers to the 
terms and conditions of a plan, the Secre- 
tary also shall conduct the referendum 
among importers, who during a representa- 
tive period determined by the Secretary have 
been engaged in the importation of potatoes, 
for the purpose of ascertaining whether the 
issuance of such plan is approved or favored 
by such importers. ”; 

(2) in subsection (b) by striking two- 
thirds of the producers voting in such refer- 
endum, or by the producers of not less than 
two-thirds of the potatoes produced during 
the representative period by producers 
voting in such referendum, and by not less 
than a majority of the producers voting in 
such referendum” and inserting “a majority 
of the producers voting in such referendum 
or a majority of the producers and importers 
when the issuance of a plan would subject 
importers to the terms and conditions of a 
plan, voting in such referendum”; 

(3) in subsection (c) by inserting “and im- 
porters” after “producers”; and 

(4) in subsection (d) by inserting “, or any 
importer or the volume of potatoes imported 
by such importer,” after “potatoes”. 

SEC. 1471. SUSPENSION OR TERMINATION OF PLANS. 

Section 315 of the Potato Research and 
Promotion Act (7 U.S.C. 2624) is amended— 

(1) in subsection (b/— 

(A) by inserting , or of the total number 
of producers and importers when importers 
are subject to a plan,” after potato produc- 
ers” the first time it appears; 

(B) by inserting “and importers” after 
“potato producers” the second time it ap- 
pears; 
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C by inserting after 
“produce”; and 

(D) by striking “by the potato producers 
voting in the referendum” and inserting 
“and imported by those voting in the refer- 
endum”; and 

(2) by adding a new subsection (c) to read 
as follows: 

e The termination or suspension of any 
plan, or any provision thereof, shall not be 
considered the issuance of a plan within the 
meaning of this part. 

SEC. 1472. AMENDMENT PROCEDURE. 


(a) IN GeEenERAL.—Notwithstanding any 
provision of the Potato Research and Pro- 
motion Act (hereafter in this section referred 
to as the Act, the procedure specified in 
this section shall apply if a producer or a 
producer organization requests the Secre- 
tary of Agriculture (hereafter in this section 
referred to as the “Secretary”) to amend the 
plan in effect under that Act (hereafter in 
this section referred to as the plan) to 

(1) subject importers to the terms and con- 
ditions of a plan, and 

(2) eliminate provisions for refunds of as- 

sessments for those not in favor of support- 
ing the research and promotion program as 
provided under that Act. 
The procedure under this section shall apply 
only in the case of the first such request re- 
precy after the date of enactment of this 
Ac 

(b) PUBLICATION OF PROPOSED AMEND- 
MENTS.—The Secretary shall publish for 
public comment such proposed amendments 
to the plan within 60 days. 

(c) ISSUANCE OF FINAL AMENDMENTS.—Not 
later than 150 days after publication of such 
amendment, and after notice and opportu- 
nity for public comment, the Secretary shall 
issue the amendments to the plan, as de- 
scribed in subsection (a), if the Secretary 
has reason to believe that such amendments 
will tend to effectuate the declared policy of 
this part. 

(d) RererenpuM.—Not later than 24 
months after the date of issuance of such 
amendments to the plan, the Secretary shall 
conduct a referendum among producers and 
importers who, during a representative 
period determined by the Secretary, have 
been engaged in the production or importa- 
tion of potatoes. The amendments shall be 
continued only if the Secretary determines 
that the amendments to the plan have been 
approved by a majority of the total number 
of producers and importers voting in the ref- 
erendum. 

(e) Ræru ns. ne board shall— 

(1) establish an escrow account to be used 
for assessment refunds, and place funds in 
such account in accordance with paragraph 
(2) during the period beginning on the effec- 
tive date of the amendments to the plan 
issued under subsection (fc) and ending on 
the date of the referendum on the amend- 
ments to the plan; 

(2) place in the account established under 
paragraph (1), from assessments collected 
under the plan during the period referred to 
in paragraph (1), an amount equal to the 
product obtained by multiplying the total 
amount of assessments collected during such 
period by 10 percent; 

(3) subject to paragraphs (4), (5), and (6), 
provide that for the period referred to in 
paragraph (1) any producer or importer 
shall have the right to demand and receive 
from the board a one-time refund of assess- 
ments collected from such producer or im- 
porter during such period if— 


“and import” 
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(A) such producer or importer is responsi- 
ble for paying such assessments; 

(B) such producer or importer does not 
support the program established under the 
plan; and 

(C) the amendments to the plan to elimi- 
nate provisions for refunds of assessments 
are not approved pursuant to a referendum 
conducted under subsection (d); 

(4) require such demand to be made in ac- 
cordance with regulations, on a form, and 
within a time period prescribed by the 
board; 

(5) require such refund to be made on sub- 
mission of proof satisfactory to the board 
that such producer or importer paid the as- 
sessment for which refund is demanded; and 

(6) if the amount in the escrow account re- 
quired to be established by paragraph (1) is 
not sufficient to refund the total amount of 
assessments demanded by all eligible pro- 
ducers and importers under this subsection, 
prorate the amount of such refunds among 
all eligible producers and importers who 
demand such refund. 

(f) If such amendments to the plan are not 
approved, the Secretary shall terminate the 
amendments and the plan shall continue in 
effect without the amendments. 

(g) AMENDMENT TO INCLUDE THE 50 STATES.— 
Notwithstanding any provision of the Act, 
the Secretary shall, upon request of a pro- 
ducer or a producer organization, issue an 
amendment to the plan to include the 50 
States of the United States. Such amend- 
ment shall not be subject to a referendum. 

PART 4—COTTON 
SEC. 1473. SHORT TITLE. 

This part may be cited as the “Cotton Re- 
search and Promotion Act Amendments of 
1990”. 

SEC. 1474. FINDINGS AND DECLARATION OF POLICY. 

Section 2 of the Cotton Research and Pro- 
motion Act (7 U.S.C. 2101) is amended by— 

(1) in the second sentence inserting “and 
also outside the United States” before the 
period; 

(2) in the third sentence by striking “in 
large part”; 

(3) striking the fourth and the sixth sen- 
tences of the first paragraph; 

(4) striking “The great inroads on the 
market and uses for United States” and in- 
serting “The great inroads on the market 
and uses for”; and 

(5) in the third paragraph— 

(A) striking “harvested” and inserting 
“marketed”; and 

(B) inserting “and on imports of cotton” 
after “United States” the first time it ap- 
pears. 

SEC. 1475. REQUIRED TERMS IN ORDER; COTTON IM- 
PORTS. 


Section 7 of the Cotton Research and Pro- 
motion Act (7 U.S.C. 2106) is amended— 

(1) in subsection a by— 

(A) striking “handler” 
“person”; and 

(B) striking “producer”; 

(2) in subsection (b), in the first sentence, 
by— 

(A) inserting “(1)” after “shall be com- 
posed of”; and 

(B) striking the colon and all that follows 
through the end of the sentence and insert- 
ing the following: “, and (2) when imports of 
cotton are subject to an order, an appropri- 
ate number of representatives, as deter- 
mined by the Secretary, of importers of 
cotton on which assessments are paid under 
this Act. Such importer representatives shall 
be appointed by the Secretary after consulta- 
tion with organizations representing im- 
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porters, as determined by the Secretary. 
Each cotton-producing State shall be enti- 
tled to at least one representative on the 
Cotton Board. 

(3) by amending subsection fe) to read as 
follows: 

%, Providing that 

% the producer or other person for 
whom the cotton is being handled shall pay 
to the handler of such cotton designated by 
the Cotton Board pursuant to regulations 
issued under the order; 

“(B) such handler shall collect from the 
producer or other person for whom the 
cotton, including cotton owned by the han- 
dler, is being handled, and shall pay to the 
Cotton Board; and 

“(C) each importer shall pay to the Cotton 
Board on imports of cotton, 


an assessment prescribed by the order, on 
the basis of bales of cotton handled or im- 
ported. The assessment shall cover such ex- 
penses and expenditures, including provi- 
sion for a reasonable reserve, as the Secre- 
tary finds are reasonable and likely to be in- 
curred by the Cotton Board under the order, 
during any period specified by the Secretary. 

“(2) The order shall provide for reimburs- 
ing the Secretary— 

J for expenses not to exceed $300,000 in- 
curred by the Secretary in connection with 
any referendum conducted under section 8; 
and 

“(B) for administrative costs incurred by 

the Secretary for supervisory work up to 5 
employee years after an order or amendment 
to an order has been issued and made effec- 
tive. 
There shall also be included in the order a 
provision for reimbursing any agency of the 
Federal Government that assists in admin- 
istering the import provisions of the order 
for a reasonable amount of the expenses in- 
curred by that agency in connection there- 
with. 

“(3) To facilitate the collection and pay- 
ment of such assessments, the Cotton Board 
may designate different handlers or import- 
ers or classes of handlers or importers to rec- 
ognize differences in marketing practices or 
procedures utilized in any State or area, 
except that no more than one such assess- 
ment shall be made on any bale of cotton, 
unless specifically authorized by provisions 
of this subsection. 

“(4) The rate of assessment prescribed by 
the order shall be $1 per bale of cotton han- 
dled, supplemented by an additional per 
bale amount not to exceed 1 percent of the 
value of cotton as determined by the Cotton 
Board and the Secretary. The rate of assess- 
ment on imports of cotton shall be deter- 
mined in the same manner as the rate of as- 
sessment per bale of cotton handled, and the 
value to be placed on cotton imports for the 
purpose of determining the assessment on 
such imports shall be established by the Sec- 
retary in a fair and equitable manner. 

“(5) No authority under this Act may be 
used as a basis to advertise or solicit votes 
in any referendum relating to the rate of as- 
sessment with funds collected under this Act. 

“(6) The Secretary may maintain a suit 
against any person subject to the order for 
the collection of such assessment, and the 
several district courts of the United States 
are hereby vested with jurisdiction to enter- 
tain such suits regardless of the amount in 
controversy. The remedies provided in this 
section shall be in addition to, and not ex- 
clusive of, the remedies provided for else- 
where in this Act or now or hereafter exist- 
ing at law or in equity. 

“(7) The provisions of this subsection and 
subsection (b) shall not apply to cottonseed 
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and the products derived from cotton and 
its seed. 

“(8) The provisions of this subsection re- 
lating to importers and assessments on im- 
ports of cotton shall be effective only if ap- 
proved in a referendum as provided in sec- 
tion 8b / or Se). 

SEC. 1476. REQUIREMENTS FOR REFERENDA. 


Section 8 of the Cotton Research and Pro- 
motion Act (7 U.S.C. 2100) is amended by— 

(1) inserting “(a)” before “The Secretary”; 
and 

(2) adding at the end the following new 
subsections: 

“(6)(1) Notwithstanding the provisions of 
sections 4 and 5, not later than 150 days 
after the date of enactment of the Cotton Re- 
search and Promotion Act Amendments of 
1990, and after notice and opportunity for 
public comment, the Secretary shall issue a 
proposed amendment to the order imple- 
menting the provisions of such Act, which 
shall become effective as provided in para- 
graph (2). 

“(2) Notwithstanding the provisions of 
subsection (a), the Secretary shall, within a 
period not to exceed 8 months after the date 
of enactment of the Cotton Research and 
Promotion Act Amendments of 1990, con- 
duct a referendum among persons who have 
been cotton producers and importers during 
a representative period, as determined by 
the Secretary, for the purpose of ascertain- 
ing if a majority of those voting approve the 
proposed amendment to the order issued by 
the Secretary under paragraph (1). The Sec- 
retary shall announce the results of the ref- 
erendum within 30 days after the date of 
such referendum. If the amendment is ap- 
proved in the referendum, within a period 
not to exceed 90 days from the date of an- 
nouncement of the results of such referen- 
dum, the Secretary shall publish the amend- 
ment to the order and regulations imple- 
menting the amendment provided for in this 
subsection. 

%%% Notwithstanding the provisions of 
sections 4 and 5, once every five years after 
the date of the referendum provided for 
under subsection (b), the Secretary shall 
conduct a review to ascertain whether a ref- 
erendum is needed to determine whether 
producers and importers favor continuation 
of the amendment to the order provided for 
in the Cotton Research and Promotion Act 
Amendments of 1990 if such amendment is 
then in effect or, if such an amendment is 
not in effect, whether they favor approval of 
such amendment. The Secretary shall make 
a public announcement of the results of the 
review within 60 days after each fifth anni- 
versary date of the referendum provided for 
under subsection (b). If the Secretary deter- 
mines to provide for such a referendum, the 
Secretary shall conduct the referendum 
within 12 months after a public announce- 
ment of the determination to conduct the 


referendum. 


“(2) If the Secretary does not provide for 
such a referendum on the Secretary’s own 
initiative, the Secretary shall conduct such 
a referendum upon the request of 10 percent 
or more of the number of cotton producers 
and importers voting in the most recent ref- 
erendum, except that, in counting such re- 
quests for a referendum, not more than 20 
percent of such requests may be from pro- 
ducers from any one State. Producers and 
importers may sign up to request such a ref- 
erendum at the county office of the Agricul- 
tural Stabilization and Conservation Serv- 
ice, or county extension agent, or by mailing 
such a request to the Secretary, as prescribed 
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in regulations. The signup period shall be 
Jor a period not to exceed 90 days, shall com- 
mence 60 days after the Secretary makes a 
public announcement of a determination 
not to provide for a referendum on the Sec- 
retary’s own initiative, and shall be publi- 
cized by the Secretary and the Cotton Board 
immediately after such public announce- 
ment. The referendum shall be held within 
12 months after the end of the signup period, 
if requested by the requisite number of per- 


sons. 

% The amendment to the order provided 
Sor in this subsection shall not be effective if 
it is disapproved by a majority of cotton 
producers and importers of cotton voting in 
the referendum., ”. 
SEC. 1477. SUSPENSION 

ORDERS. 

Section 9(b) of the Cotton Research and 
Promotion Act (7 U.S.C. 2108(b)) is amended 
to read as follows: 

“(b) The Secretary may conduct a referen- 
dum at any time, and shall hold a referen- 
dum on request of a number of producers 
and importers (if subject to the order) equiv- 
alent to at least 10 percent of those persons 
voting in the most recent referendum, to de- 
termine whether cotton producers and im- 
porters subject to the order favor the termi- 
nation or suspension of the order. The Secre- 
tary shall suspend or terminate the order at 
the end of the marketing year, as defined in 
the order, whenever the Secretary determines 
suspension or termination of the order is 
approved by a majority of producers and 
importers (subject to the order) voting in the 
referendum who, during a representative 
period determined by the Secretary, have 
been engaged in the production and impor- 
tation of cotton and who produced and im- 
ported more than 50 percent of the volume 
of cotton produced and imported by those 
voting in the referendum. ”. 

SEC. 1478. AMENDMENTS TO THE ORDER. 

Section 10 of the Cotton Research and Pro- 
motion Act (7 U.S.C. 2109) is amended to 
read as follows: 

“PROVISIONS APPLICABLE TO AMENDMENTS 

“Sec, 10. (a) Except as provided in subsec- 
tion (b), the provisions of this Act applicable 
to orders shall be applicable to amendments 
to orders. 

“(b) No amendment to an order issued 
under this Act shall be effective unless the 
Secretary determines that— 

“(1) with respect to an amendment re- 
ferred to in section 8(b) or 8(c), the amend- 
ment is approved by producers and import- 
ers of cotton as provided in such section; or 

“(2) with respect to any other amendment, 
that the amendment is approved by a major- 
ity of cotton producers and importers sub- 
ject to the order voting in the referendum. 

“(c) The disapproval of any amendment to 
an order issued under this Act shall not be 
deemed to invalidate such order. ”. 

SEC. 1479. PRODUCER REFUNDS. 

Section 11 of the Cotton Research and Pro- 
motion Act (7 U.S.C. 2110) is amended by— 

(1) striking “Notwithstanding any other 
provision” and inserting // Notwithstand- 
ing any other section and except as provided 
in subsection /,; and 

(2) adding at the end the following new 
subsection: 

“(b) The right of a producer to demand a 
refund under subsection (a) shall terminate 
if the proposed amendment of the order im- 
plementing the Cotton Research and Promo- 
tion Amendments Act of 1990 is approved in 
the referendum provided for under section 8. 
Such right shall terminate 30 days after the 
date the Secretary announces the results of 
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such referendum if such proposed amend- 
ment is approved. Such right shall be rein- 
stated if the amendment should be disap- 
proved in any subsequent referendum. ”. 

SEC. 1480. DEFINITIONS. 

Section 17 of the Cotton Research and Pro- 
motion Act (7 U.S.C. 2116) is amended— 

(1) in subsection (c)— 

(A) by inserting “(1)” after “means”; and 

(B) by striking its seed.” and inserting 
the following: “its seed and (2) imports of 
upland cotton. The term ‘cotton’ shall not, 
however, include any entry of imported 
cotton by an importer that has a value or 
weight less than any de minimis figure es- 
tablished in accordance with regulations 
issued by the Secretary. Any de minimis 
figure established under this paragraph 
shall be such as to minimize the burden in 
administering the assessment provision but 
still provide for the maximum participation 
of imports of cotton in the assessment provi- 
sions of this ct. 

(2) in subsection (d), by inserting after 

“cottonseed” the following: 
“or, for the purposes of sections 3, 6(c), and 
13, any person who imports cotton, includ- 
ing de minimis amounts of cotton described 
in subsection /,, and 

(3) by adding at the end a new subsection 
to read as follows: 

“(h)(1) the term ‘importer’ means any 
person who enters, or withdraws from ware- 
house, cotton produced outside the United 
States for consumption in the customs terri- 
tory of the United States. 

% The term ‘import’ means any such 
entry. 

PART 5—LIMES 
SEC. 1481. SHORT TITLE. 

This part may be cited as the “Lime Re- 
search, Promotion, and Consumer Informa- 
tion Act of 1990”. 

SEC. 1482. FINDINGS, PURPOSES, AND LIMITATIONS. 

(a) Finpinas.—Congress finds that— 

(1) domestically produced limes are grown 
by many individual producers; 

(2) virtually all domestically produced 
limes are grown in the States of Florida and 
California; 

(3) limes move in interstate and foreign 
commerce, and limes that do not move in 
such channels of commerce directly burden 
or affect interstate commerce in limes; 

(4) in recent years, large quantities of 
limes have been imported into the United 
States; 

(5) the maintenance and expansion of ex- 
isting domestic and foreign markets for 
limes and the development of additional 
and improved markets for limes are vital to 
the welfare of lime producers and other per- 
sons concerned with producing, marketing, 
or processing limes; 

(6) a coordinated program of research, 
promotion, and consumer information re- 
garding limes is necessary for the mainte- 
nance and development of such markets; 
and 

(7) lime producers, lime producer-han- 
dlers, lime handlers, and lime importers are 
unable to implement and finance such a 
program without cooperative action. 

(b) Purposes.—The purposes of this part 
are— 

(1) to authorize the establishment of an or- 
derly procedure for the development and fi- 
nancing (through an adequate assessment) 
of an effective and coordinated program of 
research, promotion, and consumer infor- 
mation regarding limes designed— 

(A) to strengthen the position of the lime 
industry in domestic and foreign markets, 
and 
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(B) to maintain, develop, and expand 
markets for limes; and 

(2) to treat domestically produced and im- 
ported limes equitably. 

(c) Limitation.—Nothing in this part shall 
be construed to require quality standards for 
limes, control the production of limes, or 
otherwise limit the right of the individual 
producers to produce limes. 

SEC. 1483. DEFINITIONS. 

For purposes of this part: 

(1) Boarp.—The term “Board” means the 
Lime Board provided for under section 
1485(b). 

(2) CONSUMER INFORMATION.—The term 
“consumer information” means any action 
taken to provide information to, and broad- 
en the understanding of, the general public 
regarding the use, nutritional attributes, 
and care of limes. 

(3) HANDLE.—The term “handle” means to 
sell, purchase, or package limes. 

(4) HANDLER.—The term “handler” means 
any person in the business of handling 
limes. 

(5)  ImMPORTER.—The term “importer” 
means any person who imports limes into 
the United States, 

(6) Lime.—The term “lime” means the fruit 
of a citrus aurantifolia tree for the fresh 
market, 

(7) MARKETING.—The term “marketing” 
means the sale or other disposition of limes 
in commerce. 

(8) ORDER.—The term order“ means a 
lime research, promotion, and consumer in- 
formation order issued by the Secretary 
under section 1484/a). 

(9) Person.—The term “person” means 
any individual, group of individuals, part- 
nership, corporation, association, coopera- 
tive, or other legal entity. 

(10) PRODUCER.—The term producer“ 
means any person who produces limes in the 
United States for sale in commerce. 

(11) PRODUCER-HANDLER.—The term “pro- 
ducer-handler” means any person who is 
both a producer and handler of limes. 

(12) PROMOTION.—The term “promotion” 
means any action taken under this part (in- 
cluding paid advertising) to present a favor- 
able image for limes to the general public 
with the express intent of improving the 
competitive position and stimulating the 
sale of limes. 

(13) RESEARCH.—The term “research” 
means any type of research relating to the 
use and nutritional value of limes and de- 
signed to advance the image, desirability, 
marketability, or quality of limes. 

(14) SecreTaRy.—The term “Secretary” 
means the Secretary of Agriculture. 

(15) STATE AND UNITED STATES.—The terms 
“State” and “United States” include the 50 
States of the United States, the District of 
Solent and the Commonwealth of Puerto 

ico. 

SEC. 1484. ISSUANCE OF ORDERS. 

(a) IN GHR. Subject to this part, and 
to effectuate the declared purposes of this 
part, the Secretary shall issue and, from 
time to time, amend lime research, promo- 
tion, and consumer information orders ap- 
plicable to handlers, producers, producer- 
handlers, and importers of limes. Any such 
order shall be national in scope. Not more 
than one order shall be in effect under this 
part at any one time. 

(b) PROCEDURE.—(1) PROPOSAL FOR ISSUANCE 
OF ORDER.—Any person that will be affected 
by this part may request the issuance of, and 
submit a proposal for, an order under this 
part. 
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(2) PROPOSED ORDER.—Not later than 60 
days after the receipt of a request and pro- 
posal by an interested person for an order, 
the Secretary shall publish a proposed order 
and give due notice and opportunity for 
public comment on the proposed order. 

(3) ISSUANCE OF ORDER.—After notice and 
opportunity for public comment are given, 
as provided in paragraph (2), the Secretary 
shall issue an order, taking into consider- 
ation the comments received and including 
in the order provisions necessary to ensure 
that the order is in conformity with the re- 
quirements of this part. 

(4) EFFECTIVE DATE OF ORDER.—Such order 
shall be issued and become effective not 
later than 150 days following publication of 
the proposed order. 

(c) AMENDMENTS.—The Secretary, from time 
to time, may amend any order issued under 
this section. The provisions of this part ap- 
plicable to orders shall be applicable to 
amendments to orders. 

SEC. 1485. REQUIRED TERMS IN ORDERS. 

(a) IN GENERAL.—An order issued by the 
Secretary under section 1484/a/) shall con- 
tain the terms and conditions described in 
this section and, except as provided in sec- 
tion 1486, no other terms or conditions, 

(b) LIME Boarp.—Such order shall provide 
for the establishment of a Lime Board as fol- 
lows: 

(1) MEMBERSHIP.—The Board shall be com- 
posed of— 

(A) 7 members who are producers and who 
are not exempt from an assessment under 
subsection (d)(5)(A); 

(B) members who are importers and who 
are not exempt from an assessment under 
subsection (d)(5/)(A); and 

(C) one member appointed from the gener- 
al public. 

(2) APPOINTMENT AND NOMINATION.— 

(A) APPOINTMENT.—The Secretary shall ap- 
point the members of the Board. 

(B) PRODUCERS.—The 7 members who are 
producers shall be appointed from individ- 
uals nominated by lime producers. 

(C) IMPORTERS.—The 3 members who are 
importers shall be appointed from individ- 
uals nominated by lime importers. 

(D) PusLIcC.—The public representative 
shall be appointed from nominations of the 
Board. 

(E) FAILURE TO NOMINATE.—If producers 
and importers fail to nominate individuals 
for appointment, the Secretary may appoint 
members on a basis provided for in the 
order. If the Board fails to nominate a 
public representative, such member may be 
appointed by the Secretary without a nomi- 
nation. 

(F) INITIAL BOARD.—The Secretary shall es- 
tablish an initial Board from among nomi- 
nations solicited by the Secretary. For the 
purpose of obtaining nominations for the 
members of the initial Board described in 
paragraph (1), the Secretary shall perform 
the functions of the Board under this subsec- 
tion as the Secretary determines necessary 
and appropriate. 

(3) ALTERNATES.—The Secretary shall ap- 
point an alternate for each member of the 
Board. An alternate shall— 

(A) be appointed in the same manner as 
the member for whom such individual is an 
alternate; and 

(B) serve on the Board if such member is 
absent from a meeting or is disqualified 
under paragraph (5). 

(4) TERMs.—Members of the Board shall be 
appointed for a term of 3 years. Of the mem- 
bers first appointed— 

(A) 3 members shall be appointed for a 
term of 1 year; 
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(B) 4 members shall be appointed for a 
term of 2 years; and 

(C) 4 members shall be appointed for a 
term of 3 years; 
as designated by the Secretary at the time of 
appointment. 

(5) REPLACEMENT.—If a member or alter- 
nate of the Board who was appointed as a 
producer, importer, or public representative 
ceases to belong to the group for which such 
member was appointed, such member or al- 
ternate shall be disqualified from serving on 
the Board. 

(6) COMPENSATION.—Members and alter- 
nates of the Board shall serve without pay. 

(7) TRAVEL EXPENSES.—While away from 
their homes or regular places of business in 
the performance of duties for the Board, 
members and alternates shall be allowed 
travel expenses, including a per diem allow- 
ance in lieu of subsistence, in the same 
manner as persons employed intermittently 
in Government service are allowed travel ex- 
penses under section 5703 of title 5, United 
States Code. 

(8) POWERS AND DUTIES.—The Board shall— 

(A) administer orders issued by the Secre- 
tary under section 1484(a), and amendments 
to such orders, in accordance with their 
terms and provisions and consistent with 
this part; 

(B) prescribe rules and regulations to ef- 
fectuate the terms and provisions of such 
orders; 

(C) receive, investigate, and report to the 
Secretary accounts of violations of such 
orders; 

(D) make recommendations to the Secre- 
tary with respect to amendments that 
should be made to such orders; and 

(E) employ a manager and staff. 

(c) BUDGETS AND PLANS.—Such order shall 
provide for periodic budgets and plans as 
follows: 

(1) BupGets.—The Board shall prepare 
and submit to the Secretary a budget (on a 
fiscal period basis determined by the Secre- 
tary) of the anticipated expenses and dis- 
bursements of the Board in the administra- 
tion of the order, including probable costs of 
research, promotion, and consumer infor- 
mation. A budget shall take effect on the ap- 
proval of the Secretary. 

(2) Praxs. Euch budget shail include a 
plan for research, promotion, and consumer 
information regarding limes. A plan under 
this paragraph shall take effect on the ap- 
proval of the Secretary. The Board may 
enter into contracts and agreements, with 
the approval of the Secretary, for— 

(A) the development and carrying out of 
such plan; and 

(B) the payment of the cost of such plan 
with funds collected pursuant to this part. 

(d) ASSESSMENTS.—Such order shall provide 
for the imposition and collection of assess- 
ments with regard to the production and im- 
portation of limes as follows: 

(1) Rate.—The assessment rate shall not 
exceed $.01 per pound of limes. 

(2) COLLECTION BY FIRST HANDLERS.—Except 
as provided in paragraph (4), the first han- 
dler of limes shall— 

(A) be responsible for the collection from 
the producer, and payment to the Board, of 
assessments under this subsection; and 

(B) maintain a separate record of the 
limes of each producer whose limes are so 
handled, including the limes owned by the 
handler. 

(3) PRODUCER-HANDLERS.—For purposes of 
paragraph (2), a producer-handler shall be 
considered the first handler of limes pro- 
duced by such producer-handler. 
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(4) ImporTERS.—The assessment on import- 
ed limes shall be paid by the importer at the 
time of entry into the United States and 
shall be remitted to the Board. 

(5) DE MINIMIS EXCEPTION.—The following 
persons are exempt from an assessment 
under this subsection— 

(A) d producer who produces less than 
35,000 pounds of limes per year; 

(B) a producer-handler who produces and 
handles less than 35,000 pounds of limes per 
year; and 

(C) an importer who imports less than 
35,000 pounds of limes per year. 

(6) CLAIMING AN EXEMPTION.—To claim an 
exemption under paragraph (5) for a par- 
ticular year, a person shall submit an appli- 
cation to the Board— 

(A) stating the basis for such exemption; 
and 

(B) certifying that such person will not 
exceed the limitation required for such er- 
emption in such year. 

(e) USE OF ASSESSMENTS.—(1) IN GENERAL.— 
Such order shall provide that funds paid to 
the Board as assessments under subsection 
d/— 

(A) may be used by the Board to 

(i) pay for research, promotion, and con- 
sumer information described in the budget 
of the Board under subsection (c) and for 
other expenses incurred by the Board in the 
administration of an order; 

(ii) pay such other expenses for the admin- 
istration, maintenance, and functioning of 
the Board as may be authorized by the Sec- 
retary; and 

(iti) fund a reserve established under sec- 
tion 406(4); and 

(B) shall be used to pay the expenses in- 
curred by the Secretary, including salaries 
and expenses of government employees in 
implementing and administering the order, 
except as provided in paragraph (2). 

(2) REFERENDA.—Such order shall provide 
that the Board shall reimburse the Secre- 
tary, from assessments collected under sub- 
section (d), for any expenses incurred by the 
Secretary in conducting referenda under 
this part, except for the salaries of Govern- 
ment employees. 

(J) FALSE CLAIMS.— Such order shall provide 
that any promotion funded with assess- 
ments collected under subsection (d) may 
not make— 

(1) any false or unwarranted claims on 
behalf of limes; and 

(2) any false or unwarranted statements 
with respect to the attributes or use of any 
product that competes with limes for sale in 
commerce. 

(g) PROHIBITION ON USE OF FUNDS.—Such 
order shall provide that funds collected by 
the Board under this part through assess- 
ments authorized by this part may not, in 
any manner, be used for the purpose of in- 
fluencing legislation or governmental policy 
or action, except for making recommenda- 
tions to the Secretary as provided for in this 
part. 

(h) Books, RECORDS, AND REPORTs.—(1) By 
THE BOARD.—Such order shall require the 
Board— 

(A) to maintain books and records with re- 
spect to the receipt and disbursement of 
funds received by the Board; 

(B) to submit to the Secretary from time to 
time such reports as the Secretary may re- 
quire for appropriate accounting; and 

(C) to submit to the Secretary at the end of 
each fiscal year a complete audit report re- 
garding the activities of the Board during 
such fiscal year. 
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(2) By OTHERS.—So that information and 
data will be available to the Board and the 
Secretary that is appropriate or necessary 
for the effectuation, administration, or en- 
forcement of this part (or any order or regu- 
lation issued under this part/, such order 
shall require handlers, producer-handlers, 
and importers who are responsible for the 
collection, payment, or remittance of assess- 
ments under subsection (d/— 

(A) to maintain and make available for 
inspection by the employees of the Board 
and the Secretary such books and records as 
may be required by the order; and 

(B) to file, at the times, in the manner, 
and having the content prescribed by the 
order, reports regarding the collection, pay- 
ment, or remittance of such assessments. 

(i) CONFIDENTIALITY.—(1) IN GENERAL.— 
Such order shall require that all informa- 
tion obtained pursuant to subsection (h)(2) 
shall be kept confidential by all officers and 
employees of the Department and of the 
Board. Only such information as the Secre- 
tary considers relevant shall be disclosed to 
the public and only in a suit or administra- 
tive hearing, brought at the request of the 
Secretary or to which the Secretary or any 
officer of the United States is a party, in- 
volving the order with respect to which the 
information was furnished or acquired. 

(2) Limirations.—Nothing in this subsec- 
tion prohibits— 

(A) issuance of general statements based 
on the reports of a number of handlers, pro- 
ducer-handlers, and importers subject to an 
order, if the statements do not identify the 
information furnished by any person; or 

(B) the publication by direction of the Sec- 
retary, of the name of any person violating 
an order issued under section 1484(a), to- 
gether with a statement of the particular 
provisions of the order violated by such 
person. 

(j) WITHHOLDING INFORMATION.—Nothing in 
this part shall be construed to authorize the 
withholding of information from Congress. 
SEC. 1486. PERMISSIVE TERMS IN ORDERS. 

On the recommendation of the Board and 
with the approval of the Secretary, an order 
issued under section 1484(a) may— 

(1) provide authority to the Board to 
exempt from such order limes exported from 
the United States, subject to such safeguards 
as the Board may establish to ensure proper 
use of the eremption; 

(2) provide authority to the Board to des- 
ignate different handler payment and re- 
porting schedules to recognize differences in 
marketing practices and procedures; 

(3) provide that the Board may convene 
from time to time working groups drawn 
from producers, handlers, producer-han- 
dlers, importers, exporters, or the general 
public to assist in the development of re- 
search and marketing programs for limes; 

(4) provide authority to the Board to accu- 
mulate reserve funds from assessments col- 
lected pursuant to section 1485(d) to permit 
an effective and continuous coordinated 
program of research, promotion, and con- 
sumer information, in years in which pro- 
duction and assessment income may be re- 
duced, except that any reserve fund so estab- 
lished may not exceed the amount budgeted 
for operation of this part for 1 year; 

(5) provide authority to the Board to use, 
with the approval of the Secretary, funds 
collected under section 1485(d) for the devel- 
opment and expansion of lime sales in for- 
eign markets; and 

(6) provide for terms and conditions— 

(A) incidental to, and not inconsistent 
with, the terms and conditions specified in 
this part; and 
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(B) necessary to effectuate the other provi- 
sions of such order. 

SEC. 1487. PETITION AND REVIEW. 

(a) PeTiTION.—(1) IN GENERAL.—A person 
subject to an order may file with the Secre- 
tary a petition— 

(A) stating that such order, a provision of 
such order, or an obligation imposed in con- 
nection with such order is not in accord- 
ance with law; and 

B/ requesting a modification of the order 
or an exemption from the order. 

(2) HEARINGS.—A person submitting a peti- 
tion under paragraph (1) shall be given an 
opportunity for a hearing on the petition, in 
accordance with regulations issued by the 
Secretary. 

(3) RuLING.—After the hearing, the Secre- 
tary shall make a ruling on the petition 
which shall be final if in accordance with 
law. 

(b) Review.—(1) COMMENCEMENT OF 
ACTION.—The district courts of the United 
States in any district in which such person 
who is a petitioner under subsection (a) re- 
sides or carries on business are hereby 
vested with jurisdiction to review the ruling 
on such person’s petition, if a complaint for 
that purpose is filed within 20 days after the 
date of the entry of a ruling by the Secretary 
under subsection (a). 

(2) Process.—Service of process in such 
proceedings shall be conducted in accord- 
ance with the Federal Rules of Civil Proce- 
dure. 

(3) Remanps.—If the court determines that 
the ruling is not in accordance with law, the 
court shall remand the matter to the Secre- 
tary with directions either— 

(A) to make such ruling as the court shall 
determine to be in accordance with law; or 

(B) to take such further action as, in the 
opinion of the court, the law requires. 

(4) ENFORCEMENT.—The pendency of pro- 
ceedings instituted pursuant to subsection 
(a) shall not impede, hinder, or delay the At- 
torney General or the Secretary from obtain- 
ing relief pursuant to section 1488. 

SEC. 1488. ENFORCEMENT. 

(a) JurRispicTion.—Each district court of 
the United States shall have jurisdiction 
specifically to enforce, and to prevent and 
restrain any person from violating, any 
order or regulation made or issued by the 
Secretary under this part. 

(b) REFERRAL TO ATTORNEY GENERAL.—A 
civil action authorized to be brought under 
this section shall be referred to the Attorney 
General for appropriate action, except that 
the Secretary is not required to refer to the 
Attorney General a violation of this part, or 
any order or regulation issued under this 
part, if the Secretary believes that the ad- 
ministration and enforcement of this part 
would be adequately served by administra- 
tive action under subsection (c) or suitable 
written notice or warning to any person 
committing the violation, 

(c) CH PENALTIES AND ORDERS.—(1) CIVIL 
PENALTIES.—Any person who willfully vio- 
lates any provision of any order or regula- 
tion issued by the Secretary under this part, 
or who fails or refuses to pay, collect, or 
remit any assessment or fee duly required of 
the person under the order or regulation, 
may be assessed a civil penalty by the Secre- 
tary of not less than $500 nor more than 
$5,000 for each such violation. Each viola- 
tion shall be a separate offense. 

(2) CEASE AND DESIST ORDERS.—In addition 
to or in lieu of such civil penalty, the Secre- 
tary may issue an order requiring such 
person to cease and desist from continuing 
such violation. 
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(3) NOTICE AND HEARING.—No order assess- 
ing a penalty or cease and desist order may 
be issued by the Secretary under this subsec- 
tion unless the Secretary gives the person 
against whom the order is issued notice and 
opportunity for a hearing on the record 
before the Secretary with respect to such vio- 
lation. 

(4) FinaLiry.—The order of the Secretary 
assessing a penalty or imposing a cease and 
desist order shall be final and conclusive 
unless the person against whom the order is 
issued files an appeal from such order with 
the appropriate district court of the United 
States, in accordance with subsection (d). 

(d) REVIEW BY UNITED STATES DISTRICT 
COURT.—(1) COMMENCEMENT OF ACTION.—Any 
person against whom a violation is found 
and a civil penalty assessed or cease and 
desist order issued under subsection (c) may 
obtain review of the penalty or order in the 
district court of the United States for the 
district in which such person resides or does 
business, or the United States district court 
for the District of Columbia, by— 

(A) filing a notice of appeal in such court 
not later than 30 days after the date of such 
order; and 

(B) simultaneously sending a copy of such 
notice by certified mail to the Secretary. 

(2) Recorp.—The Secretary shall promptly 
file in such court a certified copy of the 
record on which the Secretary found that the 
person had committed a violation. 

(3) STANDARD OF REVIEW.—A finding of the 
Secretary shall be set aside only if the find- 
ing is found to be unsupported by substan- 
tial evidence. 

(e) FAILURE TO OBEY ORDERS.—Any person 
who fails to obey a cease and desist order 
issued by the Secretary after the order has 
become final and unappealabdle, or after the 
appropriate United States district court has 
entered a final judgment in favor of the Sec- 
retary, shall be subject to a civil penalty as- 
sessed by the Secretary, after opportunity for 
a hearing and for judicial review under the 
procedures specified in subsections (c) and 
(d), of not more than $500 for each offense. 
Each day during which such failure contin- 
ues shall be considered a separate violation 
of such order. 

(f) FAILURE TO PAY PENALTIES.—If a person 
fails to pay an assessment of a civil penalty 
after it has become a final and unappealable 
order issued by the Secretary, or after the ap- 
propriate United States district court has 
entered final judgment in favor of the Secre- 
tary, the Secretary shall refer the matter to 
the Attorney General for recovery of the 
amount assessed in the district court of the 
United States in any district in which the 
person resides or conducts business. In such 
action, the validity and appropriateness of 
the final order imposing such civil penalty 
shall not be subject to review. 

SEC. 1489. INVESTIGATIONS AND POWER TO SUBPOE- 
NA. 


(a) IN GENERAL.—The Secretary may make 
such investigations as the Secretary consid- 
ers necessary— 

(1) for the effective carrying out of the re- 
sponsibilities of the Secretary under this 
part; or 

(2) to determine whether a person subject 
to the provisions of this part has engaged or 
is engaging in any act that constitutes a 
violation of any provision of this part, or 
any order, rule, or regulation issued under 
this part. 

(b) POWER TO Suspoena.—(1) Investiga- 
tions.—For the purpose of an investigation 
made under subsection (a), the Secretary 
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may administer oaths and affirmations and 
may issue a subpoena to require the produc- 
tion of any records that are relevant to the 
inquiry. The production of any such records 
may be required from any place in the 
United States. 

(2) ADMINISTRATIVE HEARINGS.—For the pur- 
pose of an administrative hearing held 
under section 1487 or section 1488, the pre- 
siding officer is authorized to administer 
oaths and affirmations, subpoena witnesses, 
compel their attendance, take evidence, and 
require the production of any records that 
are relevant to the inquiry. Such attendance 
of witnesses and the production of any such 
records may be required from any place in 
the United States. 

(c) AID oF CourtTs.—In case of contumacy 
by, or refusal to obey a subpoena to, any 
person, the Secretary may invoke the aid of 
any court of the United States within the ju- 
risdiction of which such investigation or 
proceeding is carried on, or where such 
person resides or carries on business, in 
order to enforce a subpoena issued by the 
Secretary under subsection (b). The court 
may issue an order requiring such person to 
comply with such a subpoena. 

(d) Conrempr.—Any failure to obey such 
order of the court may be punished by such 
court as a contempt thereof. 

(e) PRockss. Process in any such case 
may be served in the judicial district of 
which such person resides or conducts busi- 
ness or wherever such person may be found. 

(f) HEARING SiTE.—The site of any hearings 
held under this section shall be within the 
judicial district where such person is an in- 
habitant or has a principal place of busi- 
ness. 

SEC, 1490. INITIAL REFERENDUM. 

(a) REQUIREMENT.—Not later than 2 years 
after the date on which the Secretary first 
issues an order under section 1484(a), the 
Secretary shall conduct a referendum among 
producers, producer-handlers, and importers 
who— 

(1) are not exempt from assessment under 
section 1485(d/(5); and 

(2) produced or imported limes during a 
representative period as determined by the 
Secretary. 

(b) PURPOSE OF REFERENDUM.—The referen- 
dum referred to in subsection (a) is for the 
purpose of determining whether the issuance 
of the order is approved or favored by not 
less than a majority of the producers, pro- 
ducer-handlers, and importers voting in the 
referendum. The order shall continue in 
effect only with such a majority. 

(C) CONFIDENTIALITY.—The ballots and other 
information or reports that reveal, or tend 
to reveal, the vote of any person under this 
section, or section 1491, shall be held strictly 
confidential and shall not be disclosed. 

(d) REFUND OF ASSESSMENTS FROM ESCROW 
AccounT.—(1) IN GENERAL.—A portion of the 
assessments collected from producers, pro- 
ducer-handlers, and importers prior to an- 
nouncement of the results of the referendum 
provided for in this section shall be held in 
an escrow account until the results of the 
referendum are published by the Secretary. 
The amount in the escrow account shall be 
equal to the product obtained by multiply- 
ing the total amount of assessments collect- 
ed during such period by 10 percent. 

(2) APPROVAL OF ORDER,—If the order is ap- 
proved by a majority of the producers, pro- 
ducer-handlers, and importers voting in the 
initial referendum under subsection (a), the 
funds in the escrow account shall be released 
to be used for the purposes of this part. 

(3) DISAPPROVAL OF ORDER.—{A) PRORA- 
TION. —If— 
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(i) the amount in the escrow account re- 
quired by paragraph (1) is not sufficient to 
refund the total amount of assessments de- 
manded by producers, producer-handlers, or 
importers; and 

(ii) the plan is not approved pursuant to 
the referendum conducted under subsection 
(a); 
the Board shall prorate the amount of such 
refunds among all eligible producers, pro- 
ducer-handlers, or importers who demand 
such refund. 

(B) RIGHT TO REFUND.—A producer, produc- 
er-handler, or importer shall be eligible to re- 
ceive a refund— 

(i) if demand is made personally, in ac- 
cordance with regulations and on a form 
and within a time period prescribed by the 
Board, but in no event less than 90 days 
after the date of publication of the results of 
the referendum; and 

(ii) on submission of proof satisfactory to 
the Board that the person paid the assess- 
ment for which refund is sought and did not 
collect the assessment from another person. 

(C) SuRPLUS FUNDS.—Any funds not refund- 
ed under this paragraph shall be released to 
be used to carry out this part. 


SEC. 1491. SUSPENSION AND TERMINATION. 


(a) FINDING OF SECRETARY.—If the Secre- 
tary finds that an order issued under section 
1484(a), or a provision of such order, ob- 
structs or does not tend to effectuate the 
purposes of this part, the Secretary shall ter- 
minate or suspend the operation of such 
order or provision. 

(b) PERIODIC REFERENDA.—The Secretary 
may periodically conduct a referendum to 
determine if lime producers, producer-han- 
dlers, and importers favor the continuation, 
termination, or suspension of any order 
issued under section 1484(a) and in effect at 
the time of such referendum. 

(c) REQUIRED REFERENDA.—The Secretary 
shall hold a referendum under subsection 
(b)— 

(1) at the request of the Board; or 

(2) if not.less than 10 percent of the lime 
producers, producer-handlers, and importers 
subject to assessment under this part submit 
a petition requesting such a referendum. 

(d) Limiration.—The termination or sus- 
pension of any order, or any provision 
thereof, shall not be considered an order 
within the meaning of this part. 

(e) Vor-. -e Secretary shall suspend or 
terminate the order at the end of the market- 
ing year if the Secretary determines that— 

(1) the suspension or termination of the 
order is favored by not less than a majority 
of those persons voting in a referendum 
under subsection (b); and 

(2) the producers, producer-handlers, and 
importers comprising this majority produce 
and import more than 50 percent of the 
volume of limes produced and imported by 
those voting in the referendum. 


SEC. 1492, AUTHORIZATION OF APPROPRIATIONS, 


(a) IN GENERAL.—There are authorized to 
be appropriated for each fiscal year such 
funds as are necessary to carry out this part. 

(6) ADMINISTRATIVE EXPENSES.—The funds 
so appropriated shall not be available for 
payment of the expenses or expenditures of 
the Board in administering any provisions 
of an order issued under this part. 


SEC. 1493. REGULATIONS. 


The Secretary may issue such regulations 
as are necessary to carry out this part. 
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PART 6—APPLICATION OF COMMODITY 
RESEARCH AND PROMOTION PRO- 
GRAMS TO IMPORTS 


SEC. 1499. CONSISTENCY WITH INTERNATIONAL OB- 
LIGATIONS OF THE UNITED STATES. 

(a) IN GENERAL.—The provisions of any 
commodity research and promotion pro- 
gram may not be applied to imports of the 
commodity concerned unless the applica- 
tion is in a nondiscriminatory manner con- 
sistent with the international obligations of 
the United States. 

(b) PROGRAMS AFFECTED.—Subsection (a) 
applies to any commodity research and pro- 
motion program that is— 

(1) provided for under this subtitle, any 
other provision of this Act, or any other pro- 
vision of law; and 

(2) authorized or in effect on or after the 
date of the enactment of this Act. 


AMENDMENT OFFERED BY MR. STENHOLM 
Mr. STENHOLM. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. STENHOLM: 
—At the end of title XIV, add the follow- 
ing new subtitle: 


Subtitle D—Organic Food Standards 


SEC. 1494. SHORT TITLE AND FINDINGS. 

(a) SHort TitLte.—This subtitle may be 
cited as the “Organic Food Standards Devel- 
opment Act of 1990”. 

(b) Frnprincs.—It is the sense of Congress 
that— 

(1) a number of consumers are seeking 
fresh and processed foods that have been 
produced using organic methods; 

(2) producers and processors of food desire 
a single set of national standards to define 
the term “organic food” and to govern the 
production and processing or organic food; 

(3) significant differences of opinion exist 
among consumers, producers, and proces- 
sors with respect to what production and 
processing practices are organic practices; 

(4) several States have adopted standards 
governing the production and processing of 
organic food that conflict and may hamper 
interstate commerce; 

(5) the United States Depatment of Agri- 
culture possesses the resources to create a 
forum by which to achieve the resolution of 
the conflicts among the various opinions re- 
garding the nature of organic food and 
among the various governmental approach- 
es to certifying food as having been organi- 
cally produced; and 

(6) without resolution of the current con- 
flicts regarding the labeling of organic food, 
consumers have inadequate assurance that 
such food is organically produced. 


SEC, 1495. PURPOSES. 

It is the purpose of this subtitle to— 

(1) achieve, through public hearings and 
formal rulemaking conducted by the Secre- 
tary of Agriculture, adoption of standards to 
govern the production and processing of 
food that is to be labeled as organically pro- 
duced; 

(2) established a national definition of the 
term “organic” in connection with food; 

(3) determine what definition should be 
employed for the term “organic” in connec- 
tion with food; 

(4) determine what consumers expect con- 
stitutes an organic food or food product and 
what “organic” characteristics would affect 
their purchasing patterns and to provide 
consumers with reliable information con- 
cerning organic food products; 
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(5) determine the cost to the Federal and 

State governments, to producers, processors, 
and consumers of an organic food labeling 
program, 
(6) determine impact of labeling recom- 
mendations by the National Academy of Sci- 
ences in its efforts to harmonize labeling ac- 
tivities among agencies; 

(7) evaluate the impact that a national or- 
ganic food label would have no consumer 
purchasing decisions and organic food mar- 
kets; 

(8) assess whether availability of a nation- 
al organic food label would provide a signfi- 
cant incentive to motivate farmers to adopt 
organic farming practices; 

(9) determine the size and projected 
growth of the organic industry; 

(10) determine which organic farming and 
processing methods are commonly used; 

(11) determine criteria for a National List 
of acceptable farming inputs and methods 
to be used in the production of organically 
produced foods and the feasibility of apply- 
ing organic standards to the meat and poul- 
try industries; 

(12) determine need for a producer—fi- 
nanced national program of research, pro- 
motion, and consumer education; and 

(13) determine the most appropriate regu- 
latory mechanisms. 

SEC. 1496. ADMINISTRATION, 

(a) The Secretary of Agriculture shall 
hold public hearings and conduct a study to 
enable the Secretary to prepare and submit 
recommendations, to be submitted in the 
form of reports, on the purposes set forth in 
section 3, to the Committee on Agriculture 
of the United States House of Representa- 
tives and the Committee on Agriculture, Nu- 
trition, and Forestry of the Senate. An in- 
terim report shall be submitted not later 
than 1 year, and a final report not later 
than 2 years, after the date of enactment of 
this subtitle. 

(b) The Secretary shall establish an or- 
ganic food standards program by regulation, 
based on the findings and purposes of this 
subtitle and the recommendations submit- 
ted under subsection (a), within 3 years 
after the date of enactment of this subtitle. 
SEC, 1497, AUTHORIZATION OF APPROPRIATIONS 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this subtitle. 

Mr. STENHOLM (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

The CHAIRMAN. Pursuant to 
House Resolution 444, the gentleman 
from Texas (Mr. STENHOLM) will be 
recognized for 10 minutes and a 
Member opposed will be recognized for 
10 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. STENHOLM]. 

Mr. DeFAZIO. Mr. Chairman, will 
the gentleman yield? 

Mr. STENHOLM. I am happy to 
yield to the gentleman from Oregon. 

Mr. DeFAZIO. Mr. Chairman, would 
it be all right with the gentleman if we 
offered the substitute amendment now 
and just divide the time 20—20? 
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Mr. STENHOLM. That would be 
perfectly all right with me. 

AMENDMENT OFFERED BY MR. DEFAZIO AS A SUB- 
STITUTE FOR THE AMENDMENT OFFERED BY 
MR. STENHOLM 
Mr. DEFAZIO. Mr. Chairman, I offer 

an amendment as a substitute for the 

amendment. 
The Clerk read as follows; 


Amendment offered by Mr. DEFAZIO as a 
substitute for the amendment offered by 
Mr. STENHOLM: 

At the end of title XIV, add the following 
new subtitle: 

Subtitle D—Organic Certification Standards 
SEC, 1494. SHORT TITLE. 

This subtitle may be cited as the “Organic 
Foods Production Act of 1990”. 

SEC. 1494A. PURPOSES, 

The purposes of this subtitle are— 

(1) to establish national standards govern- 
ing the marketing of certain agricultural 
products as organically produced products; 

(2) to assure consumers that organically 
produced products meet a consistent stand- 
ard; and 

(3) to facilitate interstate commerce in 
fresh and processed food that is organically 
produced. 

SEC. 1494B. DEFINITIONS. 

As used in this subtitle: 

(1) AGRICULTURAL PRODUCTS.—The term 
“agricultural products” means any agricul- 
tural commodity or product whether raw or 
processed, including any commodity or 
product derived from livestock, or fowl that 
is marketed in the United States for human 
and livestock consumption. 

(2) BOTANICAL PESTICIDE.—The term bo- 
tanical pesticide” means natural pesticides 
derived from plants. 

(3) CERTIFYING AGENT.—The term Certify- 
ing Agent“ means the chief executive offi- 
cial of a State or, in a State that provides by 
law for statewide election of a Commission 
of Agriculture, the Commissioner of Agri- 
culture or an individual (including private 
entities) who is accredited by the Secretary 
as a Certifying Agent for the purpose of cer- 
tifying a farm or handling operation as an 
organically certified farm or handling oper- 
ation in accordance with this subtitle. 

(4) CERTIFIED ORGANIC FARM.—The term 
“certified organic farm“ means a farm, or 
portion of a farm, that is certified by the 
Certifying Agent under this subtitle as uti- 
lizing a system of organic farming as estab- 
lished by the Secretary in accordance with 
this subtitle. 

(6) CROP YEAR.—The term “crop year” 
means the normal growing season for a crop 
as determined by the Secretary. 

(T) GOVERNING STATE OFFICIAL.—The term 
“governing State official“ means the chief 
executive official of a State or, in a State 
that provides by law for statewide election 
of a Commissioner of Agriculture, the Com- 
mission of Agriculture who administers the 
organic certification program established 
under section 1494C. 

(8) HanDLE.—The term handle“ means to 
sell, process, or package organically pro- 
duced agricultural products, except such 
terms shall not include final retailers of ag- 
ricultural products that do not process agri- 
cultural products. 

(9) INDIVIDUAI. -The term individual“ 
means a person, group of people, corpora- 
tion, association, organization, cooperative, 
or other entity. 

(10) NATIONAL LIst.—The term National 
List” means a list of approved and prohibit- 
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ed substances as provided for in section of 
this subtitle. 

(11) ORGANICALLY PRODUCED.—The term 
“organically produced” means an agricultur- 
al product that is produced using organic 
farming methods as described in this sub- 
title, on an organically certified farm and 
handled by organically certified handling 
operations. 

(12) Pesticipe.—The term “pesticide” 
means any substance which alone, in chemi- 
cal combination, or in any formulation with 
one or more substances, is defined as a pesti- 
cide in the Federal Insecticide, Fungicide. 
and Rodenticide Act (7 U.S.C. Sec. 136 et 
seq.). 

(13) Processinc.—The term processing“ 
means cooking, baking, heating, drying, 
mixing, grinding, churning, separating, ex- 
tracting, cutting, fermenting, eviscerating, 
preserving, dehydrating, freezing, or other- 
wise manufacturing, and includes the pack- 
aging, canning, jarring, or otherwise enclos- 
ing such food in a container. 

(14) Propucer.—The term producer“ 
means an individual who engages in the 
business of growing or producing food for 
consumption by humans or livestock. 

(15) Secrerary.—The term Secretary“ 
means the Secretary of Agriculture. 

(16) SYNTHETIC.—The term “synthetic” 
means a substance that is formulated or 
manufactured by a process which chemical- 
ly changes a substance extracted from natu- 
rally occurring plant, animal, or mineral 
sources, excepting microbiological process. 


SEC. 1494C. NATIONAL ORGANIC PRODUCTION PRO- 
GRAM. 


(a) IN GENERAL.—The Secretary shall es- 
tablish national minimum standards for 
producers and handlers of agricultural prod- 
ucts that have been produced using organic 
methods as provided in this subtitle, 

(b) STATE ProcrRaM.—In establishing stand- 
ards under subsection (a), the Secretary 
shall permit each State to implement a 
State organic certification program for pro- 
ducers and handlers of agricultural products 
that have been produced using organic 
methods as provided in this subtitle. 

(c) CONSULTATION.—In developing stand- 
ards under subsection (a), and the National 
List under section 1494Q, the Secretary 
shall consult with the National Organic 
Standards Board established under section 
1494R. 

(d) CERTIFICATION.—The Secretary shall 
implement the program established under 
subsection (a) through Certifying Agents 
that may certify a farm or handling oper- 
ation that meets the requirements of this 
subtitle as an organically certified farm or 
handling operation. 


SEC. 1494D. COMPLIANCE REQUIREMENTS. 

(a) IN GENERAL.— 

(1) On or after October 1, 1993, no individ- 
ual may affix a label to an agricultural 
product that infers, directly or indirectly, 
that such product is produced, grown or 
processed using organic methods or other- 
wise indicate that such product is produced, 
gown, or processed using organic methods, 
except in accordance with this subtitle and 
under an approved organic certification pro- 
gram implemented under this subtitle. 

(2) Such label or other market informa- 
tion may indicate that the product meets 
USDA standards for organic production and 
may incorporate the United States Depart- 
ment of Agriculture seal. 

(b) IMPORTED Propucts.—Imported organi- 
cally produced agricultural products shall 
be deemed to be in compliance with para- 
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graph (ani) if the Secretary determines 
that such products have been produced and 
handled under an organic certification pro- 
gram that provides safeguards and guide- 
lines governing the production and handling 
of such products that are at least equivalent 
to the requirements of this subtitle. 

(c) EXEMPTIONS FOR PROCESSED Foop.— 
Subsection (a) shall not apply for the pur- 
pose of describing the organically produced 
ingredients in the case of products that— 

(1) contain at least 50 percent organically 
produced ingredients by weight, excluding 
water and salt, if the Secretary, on the rec- 
ommendation of the National Organic 
Standards Board, and in consultation with 
the Secretary of Health and Human Serv- 
ices, has determined to permit the word or- 
ganic” to be used on the principal display 
panel of such products only for the purpose 
of describing the organically produced inge- 
dients; or 

(2) contain less than 50 percent organical- 
ly produced ingredients by weight, exclud- 
ing water and salt, if the Secretary, on the 
recommendation of the National Organic 
Standards Board, and in consultation with 
the Secretary of Health and Human Serv- 
ices, has determined to permit the word or- 
ganic” to appear on the ingredient listing 
panel to descibe those ingredients that are 
organically produced in accordance with 
this subtitle. 

(d) SMALL FARMER EXEMPTION.—Subsec- 
tion (a) shall not apply to individuals who 
sell no more than $5,000 annually in value 
of agricultural products. 


SEC. 1494E. GENERAL REQUIREMENTS. 

(a) In GENERAL.—A program established 
under this subtitle shall— 

(1) provide that each organically produced 
agricultural product must— 

(A) be produced only on organically certi- 
fied farms and handled only through or- 
ganically certified handling operations in 
accordance with this subtitle; and 

(B) be produced and handled in accord- 
ance with such program; 

(2) require that producers and handlers 
desiring to participate under such program 
to establish an organic farm plan under sec- 
tion 1949M; 

(3) provide for procedures that allow pro- 
ducers and handlers to appeal an adverse 
administrative determination under this 
subtitle; 

(4) require each organic farming operation 
or each organic handling operation to certi- 
fy to the Secretary, the governing State of- 
ficial (if applicable), and the Certifying 
Agent on an annual basis, that such produc- 
er or handler has not produced or handled 
any organically produced agricultural prod- 
uct except in accordance with this subtitle 
and any applicable State program; 

(5) provide for annual on-site inspection 
by the Certifying Agent of each farm and 
handling operation that has been certified 
under this section; 

(6) provide for periodic residue testing of 
agricultural products that have been pro- 
duced on organically certified farms and 
handled through organically certified han- 
dling operations to determine whether such 
products contain any pesticide or other non- 
organic residue or natural toxicants and, 
upon detection of pesticide residues in 
excess of tolerance, or any residue of a pes- 
ticide which is unregistered or for which the 
registration has been canceled, or unhealth- 
ful levels of other residues or toxicants, pro- 
vide for the notification of appropriate gov- 
ernmental health agencies; 
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(7) provide for appropriate and adequate 
enforcement procedures, as determined by 
the Secretary to be necessary and consistent 
with section 1494G; 

(8) protect against conflict-of-interest as 
specified under section 14940(h); 

(9) provide for public access to certifica- 
tion documents and laboratory analyses 
that support certification; and 

(10) require such other terms and condi- 
tions as may be determined by the Secre- 
tary to be necessary. 

(11) provide for the collection of reasona- 
ble fees from producers, Certifying Agents 
and handlers who participate in such pro- 
gram; and 

(b) DISCRETIONARY REQUIREMENTS.—AN or- 
ganic certification program established 
under this subtitle may— 

(1) provide for the certification of an 
entire farm or handling operation or specif- 
ic fields of a farm or parts of a handling op- 
eration if— 

(A) in the case of a farm, the fields to be 
certified have distinct, defined boundaries 
and buffer zones separating the land being 
operated through the use of organic meth- 
ods from land that is not being operated 
through the use of such methods; 

(B) the operators of such farm or han- 
dling operation maintain separate records of 
all operations and make such records avail- 
able at all times for inspection by the Secre- 
tary, the Certifying Agent, and the govern- 
ing State official; and 

(C) appropriate physical facilities, ma- 
chinery, and management practices are es- 
tablished to prevent the possibility of a 
mixing of organic and nonorganic products 
or a penetration of prohibited chemicals or 
other substances on the certified land or 
area; and 

(2) provide, in consultation with the Na- 
tional Organic Standards Board as provided 
in section 1494R(k)(6), for reasonable ex- 
emptions from specific requirements of this 
subtitle (except the provisions of section 
1494L) with respect to agricultural products 
produced on organically certified farms if 
such farms are subject to a Federal or State 
emergency pest or disease treatment pro- 
gram. 

SEC. 1494F. STATE ORGANIC CERTIFICATION PRO- 
GRAM. 

(a) IN GENERAL.—The governing State offi- 
cial may prepare and submit a plan for the 
establishment of a State organic certifica- 
tion program to the Secretary for approval. 
A State organic certification program must 
meet the requirements of this subtitle to be 
approved by the Secretary. 

(b) ADDITIONAL REQUIREMENTS.— 

(1) AuTHorRITY.—Such State organic certi- 
fication program may contain more restric- 
tive requirements governing the organic cer- 
tification of farms and handling operations 
and the production and handling of organic 
agricultural products in accordance with 
this subtitle than are contained in the pro- 
gram established by the Secretary under 
this subtitle. 

(2) CONTENT OF REQUIREMENTS.—Such addi- 
tional requirements must— 

(A) further the purposes of this subtitle; 

(B) not be inconsistent with this subtitle; 

(C) not be discriminatory toward agricul- 
tural commodities produced in other States 
that are certified under this subtitle; and 

(D) be approved by the Secretary. 

(c) REVIEW AND OTHER DETERMINATIONS.— 

(1) SUBSEQUENT REVIEW.—The Secretary 
shall review programs established under 
plans approved by the Secretary not less 
than once during each 5-year period follow- 
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ing the date of the approval of such pro- 
gram. 

(2) CHANGES IN PROGRAM.—The governing 
State official, prior to implementing any 
substantive change to such program, must 
submit such change to the Secretary for ap- 
proval. 

(3) TIME FOR DETERMINATION.—The Secre- 
tary shall make a determination concerning 
any plan, proposed change to a plan, or a 
review of a plan no later than 6 months 
after receipt of such plan, such proposed 
change, or the initiation of such review. 

SEC. 1494G. NATIONAL STANDARDS FOR ORGANIC 
PRODUCTION. 

(a) ORGANICALLY PRODUCED Propucts.—To 
be sold or labeled as an organically pro- 
duced agricultural product under this sub- 
title, such commodity shall meet the mini- 
mum standards established under this sub- 
title. 

(b) SYNTHETIC CHEMICALS.—To be sold or 
labeled as an organically produced agricul- 
tural product under this subtitle, an agricul- 
tural commodity shall have been produced 
and handled without the use of synthetic 
chemicals, except as provided in section 
1494Q. 

(c) TRANSITION PERIODS.—To be sold or la- 
beled as an organically produced agricultur- 
al product under this subtitle, an agricultur- 
al commodity shall not be produced on land 
to which any prohibited substances, includ- 
ing synthetic chemicals, have been applied 
during the 3 years immediately preceding 
the harvest of such agricultural product. 

(d) COMPLIANCE WITH ORGANIC PLAN.—To 
be sold or labeled as an organically pro- 
duced agricultural product under this sub- 
title, an agricultural commodity shall be 
produced and handled in compliance with 
an organic plan agreed to by the producer 
and handler of such product and the Certi- 
fying Agent. 

SEC. 1494H. PROHIBITED CROP PRODUCTION PRAC- 
TICES AND MATERIALS. 

(a) SEED, SEEDLINGS AND PLANTING PRAC- 
TICcES.—For a farm to be certified under this 
subtitle, producers on such farm shall not 
apply materials to, or engage in practices 
on, seeds or seedlings that are determined 
by the Secretary or by the applicable gov- 
erning State official to be contrary to, or in- 
consistent with, this subtitle or the applica- 
ble State organic certification program. 

(b) Sor. AMENDMENTS.—For a farm to be 
certified under this subtitle, producers on 
such farm shall not— 

(1) use any fertilizers containing synthetic 
ingredients or any commercially blended 
fertilizers containing materials prohibited 
under this subtitle or under the applicable 
State organic certification program; or 

(2) use as a source of nitrogen: phospho- 
rous, lime, potash, or any materials deter- 
mined by the Secretary or the governing 
State official to be inconsistent with the 
purposes of this subtitle. 

(c) Crop MANAGEMENT.—For a farm to be 
certified under this subtitle, producers on 
such farm shall not— 

(1) use natural poisons such as arsenic or 
lead salts that have long-term effects and 
persist in the environment, as determined 
by the applicable governing State official or 
the Secretary; 

(2) use plastic mulches, unless such 
mulches are removed at the end of each 
growing or harvest season; or 

(3) use annual transplants that are treat- 
ed with any synthetic or prohibited materi- 
al. 
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SEC. 14941. ANIMAL PRODUCTION PRACTICES AND 
MATERIALS. 

(a) IN GeNERAL.—Any meat, poultry, wild 
or domesticated game, or other nonplant 
life that is to be slaughtered and sold as or- 
ganically produced shall be raised in accord- 
ance with this subtitle. 

(b) BREEDER Stockx.—Breeder stock may be 
purchased from whatever source if such 
stock is not in the last third of gestation. 

(c) Feep.—For a farm that produced live- 
stock to be certified under this subtitle, pro- 
ducers on such farm— 

(1) shall feed such livestock organically 
produced feed that meets the requirements 
of this subtitle; and 

(2) shall not use the following feed— 

(A) plastic pellets for roughage; 

(B) manure refeeding; or 

(C) feed formulas containing urea. 

(d) SUPPLEMENTS.—For a farm that pro- 
duces livestock to be organically certified 
under this subtitle, producers on such farm 
shall not use growth promoters and hor- 
mones, whether inplanted, ingested, or in- 
jected, including antibiotics and synthetic 
trace elements used to stimulate growth or 
production of livestock covered by this sub- 
title. 

(e) HEALTH CaRE.— 

(1) PROHIBITED PRACTICES.—For a farm 
that produces livestock to be organically 
certified under this subtitle, producers on 
such farm shall not— 

(A) use subtherapeutic doses of antibiot- 
ics; 

(B) use synthetic internal paraciticides on 
a routine basis; or 

(C) administer medication other than vac- 
cinations in the absence of illness. 

(2) Sranparps.—The National Organic 
Standards Board shall recommend to the 
Secretary standards in addition to those in 
paragraph (1) for the care of livestock to 
ensure that the animal is organically pro- 
duced. 

(e) ADDITIONAL GUIDELINES.— 

(1) POULTRY AND LIvEsTocK.—With the ex- 
ception of day old poultry, all poultry from 
which meat or eggs will be labeled as organi- 
cally produced shall be managed in accord- 
ance with this subtitle prior to and during 
the period in which such meat or eggs are 
sold. 

(2) DAIRY Livestock.—A dairy cow from 
which milk or milk products will be labeled 
as organically produced shall be raised in ac- 
cordance with this subtitle for not less than 
the 12-month period immediately prior to 
the sale of such milk and milk products. 

(3) OTHER SLAUGHTER LIVESTOCK.—Other 
meat, from wild or domesticated game, or 
other nonplant life that is to be slaughtered 
and sold as organically produced shall be 
raised in accordance with this subtitle. 

(f) Livestock IDENTIFICATION,— 

(1) IN GENERAL.—In order for a farm that 
produces livestock to be certified under this 
subtitle, producers shall keep adequate 
records and maintain a detailed, verifiable 
audit trail so that each animal or flock can 
be traced back to such farm. 

(2) Recorps.—In order to carry out para- 
graph (1), each producer shall keep accurate 
records on each slaughter animal includ- 
ing— 

(A) amounts and sources of all medica- 
tions administered; and 

(B) all feeds and feed supplements bought 
and fed. 

SEC, 1494J. HANDLING. 

(a) In GENERAL.—For a handling operation 
to be certified under this subtitle, each indi- 
vidual on such handling operation shall not, 
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with respect to any agricultural product 
covered by this subtitle— 

(1) add any synthetic ingredient during 
the processing or any post harvest handling 
of the product; 

(2) add any ingredient known to contain 
levels of nitrates, heavy metals, or toxic res- 
idues in excess of those permitted by the 
Secretary of applicable governing state offi- 
cial; 

(3) add any sulfites, nitrates, or nitrites; 

(4) add any ingredients that are not or- 
ganically produced in accordance with this 
subtitle and the applicable State organic 
certification program, unless such ingredi- 
ents are included on the National List and 
represent not more than 5 percent of the 
weight of the total finished product (exclud- 
ing salt and water); 

(5) use any packaging materials that con- 
tain fungicides, preservatives, or fumigants; 

(6) use any bag or container that had pre- 
viously been in contact with any substance 
that would compromise the organic quality 
of such product; or 

(7) use, in processed food to be labeled or- 
ganically produced, water that does not 
meet Safe Drinking Water Act require- 
ments. 

(b) Meat.—For a farm or handling oper- 
ation to be organically certified under this 
subtitle, producers on such farm or individ- 
ual on such handling operation shall ensure 
that organically produced meat does not 
come in contact with nonorganically pro- 
duced meat. 

SEC. 1494K. ADDITIONAL GUIDELINES. 

(a) IN GENERAL.—The Secretary, the gov- 
erning State official, or the Certifying 
Agent shall use a system of residue testing 
of products labeled as organically produced 
under this subtitle to assist in the enforce- 
ment of this subtitle. 

(b) PREHARVEST TesTING.—The Secretary, 
the applicable governing State official, or 
the Certifying Agent may require prehar- 
vest tissue testing of any crop grown on soil 
suspected of harboring contaminants. 

(C) PRODUCT RESIDUE TESTING.— 

(1) Inspection.—If the Secretary, the ap- 
plicable governing State official, or the Cer- 
tifying Agent determines that an agricultur- 
al product sold or labeled as organically pro- 
duced under this subtitle contains any de- 
tectable pesticide or other non-organic resi- 
due or prohibited natural substance, the 
Secretary, the applicable governing State 
official, or the Certifying Agent shall con- 
duct an investigation to determine if the or- 
ganic certification program has been violat- 
ed, and may require the producer or handler 
to prove that any prohibited substance was 
not applied to such product. 

(2) NONCOMPLIANCE WITH ORGANIC CERTIFI- 
cation.—If, as determined by the Secretary, 
the applicable governing State official, or 
the Certifying Agent, the investigation con- 
ducted under paragraph (1) indicates that 
the residue is— 

(A) the result of intentional application of 
a prohibited substance; or 

(B) present at levels that are greater than 
unavoidable residual environmental con- 
tamination as prescribed by the Secretary 
or the applicable governing State official, in 
consultation with appropriate environmen- 
tal regulatory agencies; such agricultural 
product shall not be labeled or sold as or- 
ganically produced under this subtitle. 

(d) RECORDKEEPING REQUIREMENTS.—Pro- 
ducers who operate certified farming or 
handling operations under this subtitle 
shall maintain records for 5 years concern- 
ing the production or handling of organical- 
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ly produced agricultural products by such 
operation, including— 

(1) a detailed history of substances ap- 
plied to fields or agricultural products; 

(2) the names of persons who applied such 
substances, dates, the rate and method of 
application of such substances; and 

(3) for handlers, records of the sources, 
handling, and disposition of all ingredients 
or production aids acquired for the produc- 
tion of organically produced products. 

SEC. 1494L. OTHER PRODUCTION AND HANDLING 
PRACTICES, 

If a production or handling practice is not 
prohibited or otherwise restricted under 
this subtitle, such practice shall be permit- 
ted unless the Secretary or the applicable 
governing state official determines that 
such practice would be inconsistent with the 
purposes of this subtitle. 

SEC. 1494M. CONTENTS OF ORGANIC FARM PLAN. 

(a) IN GENERAL. A producer seeking certi- 
fication under this subtitle must submit an 
organic farm plan to the Certifying Agent 
which meets all the requirements of this 
subtitle, and such plan must be reviewed by 
the Certifying Agent and be determined to 
meet the requirements of such programs. 

(b) Crop PRODUCTION FARM PLAN.— 

(1) SOIL FERTILITY.—An organic farm plan 
shall contain provisions designed to foster 
soil fertility, primarily through the manage- 
ment of the organic content of the soil 
through proper tillage, crop rotation, and 
manuring. 

(2) MANURING.— 

(A) INCLUSION IN ORGANIC FARM PLAN.—An 
organic farm plan shall contain terms and 
conditions that regulate the application of 
manure to crops. 

(B) APPLICATION OF MANURE.—Such organic 
farm plan shall provide for application of 
raw manure only to— 

(i) any green manure crop; 

(ii) any perennial crop; 

(iii) any crop not for human consumption; 
and 

(iv) any crop for human consumption, but 
only if such crop is harvested after a reason- 
able period of time after the most recent ap- 
plication of raw manure, determined by the 
Certifying Agent to ensure the safety of 
such crop, but in no event shall such period 
be sooner than 60 days after such applica- 
tion. 

(C) CONTAMINATION BY MANURE.—Such 
plan shall provide that raw manure may not 
be applied to any crop in a way that signifi- 
cantly contributes to water contamination 
by nitrates or bacteria. 

(c) Livestock PLan.—An organic livestock 
plan shall contain provisions designed to 
foster the organic production of livestock 
consistent with the purposes of this subtitle, 
as determined appropriate by the Secretary 
and the applicable governing State official. 

(d) MIXED Crop LIVESTOCK PRODUCTION.— 
An organic plan may encompass both the 
crop production and livestock production re- 
quirements in subsections (b) and (c) if both 
activities are conducted by the same produc- 
er. , 

(e) HANDLING PLAN.— An organic handling 
plan shall contain provisions designed to 
ensure that organically produced agricultur- 
al products are processed or packaged in a 
manner that is consistent with the purposes 
of this subtitle, as determined appropriate 
by the Secretary and the applicable govern- 
ing state official. 

(f) MANAGEMENT OF WILD Crops.—An or- 
ganic plan for the harvesting of wild crops 
shall— 


21508 


(1) designate the area from which the wild 
crop will be gathered or harvested; 

(2) include a 3 year history of the manage- 
ment of the area showing that no prohibit- 
ed substances have been applied; 

(3) include a plan for the harvesting or 
gathering of the wild crops assuring that 
such harvesting or gathering will not be de- 
structive to the environment and will sus- 
tain the growth and production of the wild 
crop; and 

(4) include provisions that no prohibited 
substances will be applied by the producer. 

(g) LIMITATION ON CONTENT OF PLAN.—An 
organic farm plan shall not include any pro- 
duction practices that are inconsistent with 
this subtitle and the applicable State organ- 
ic certification program. 

SEC. 1494N. ACCREDITATION PROGRAM. 

(a) In GeneraL.—The Secretary of Agri- 
culture shall implement a program whereby 
a governing State official or a private indi- 
vidual that meets the requirements of this 
section shall be accredited as a Certifying 
Agent for the purpose of certifying a farm 
or handling operation as an organically cer- 
tified farm or handling operation. 

(b) REQUIREMENTS.—In order to be desig- 
nated as a Certifying Agent under this sub- 
title, a governing State official or private in- 
dividual must— 

(1) prepare and submit, to the Secretary, 
an application for such accreditation; 

(2) have sufficient expertise in organic 
farming and handling techniques as deter- 
mined by the Secretary; and 

(3) fully comply with the provisions of 
this subtitle. 

(e) DURATION OF DESIGNATION.—An accred- 
itation under this subtitle shall be for a 
period not to exceed 5 years, or for a shorter 
period, as determined by the Secretary. 

(d) Fees.—The Secretary may provide for 
the collection of reasonable fees from Certi- 
fying Agents seeking accreditation or reac- 
creditation under this section to assist in de- 
fraying the costs of the program established 
under this subtitle. 

SEC. 14940. REQUIREMENTS OF CERTIFYING 
ENTS. 


(a) ABILITY To IMPLEMENT REQUIRE- 
MENTS.—To be accredited as a Certifying 
Agent under section 1494N, a governing 
State official or an individual must be able 
to fully implement the organic program es- 
tablished under this subtitle. 

(b) Inspectors.—Any Certifying Agent 
must employ a sufficient number of inspec- 
tors to implement. the program established 
under this subtitle, as determined by the 
Secretary. 

(c) RECORDKEEPING.— 

(1) MAINTENANCE OF RECORDS.—Any Certi- 
fying Agent must maintain all records con- 
cerning its activities under this subtitle for a 
period of not less than 10 years. 

(2) ACCESS FOR SECRETARY.—Any Certifying 
Agent must allow representatives of the 
Secretary and the governing State official 
access to any and all records concerning the 
Certifying Agent's activities under this sub- 
title. 

(3) TRANSFERENCE OF RECORDS.—If any pri- 
vate individual that was certified under this 
subtitle is dissolved or loses its accredita- 
tion, all records concerning such individual's 
activities under this subtitle shall become 
the property of the Secretary and shall be 
transferred to the Secretary and made avail- 
able to the applicable governing State offi- 
cial. 

(d) AGREEMENT.—Any Certifying Agent 
must enter into an agreement with the Sec- 
retary under which such agent shall— 
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(1) agree to carry out the provisions of 
this subtitle; and 

(2) agree to such other terms and condi- 
tions as the Secretary determines appropri- 
ate. 

(e) PRIVATE CERTIFYING AGENT AGREE- 
MENT.—Any Certifying Agent that is a pri- 
vate individual, in addition to the agreement 
required in subsection (e), shall— 

(1) agree to hold the Secretary harmless 
for any failure on the part of the agent to 
carry out the provisions of this subtitle; and 

(2) furnish reasonable security, in an 
amount determined by the Secretary, for 
the purpose of protecting the rights of par- 
ticipants in the program established under 
this subtitle. 

(f) COMPLIANCE WITH STATE PROGRAM.— 
Any Certifying Agent must fully comply 
with the terms and conditions of the appli- 
cable State organic certification program 
implemented under this subtitle. 

(g) CoNFIDENTIALITY.—Except as provided 
in section 1494E(a)(9), any Certifying Agent 
must maintain strict confidentiality with re- 
spect to its clients under this program and 
may not disclose to third parties (with the 
exception of the Secretary or the applicable 
governing State official) any business relat- 
ed information concerning such client ob- 
tained while implementing this subtitle. 

(h) CONFLICT or INTEREST.—ANy Certifying 
Agent shall not— 

(1) carry out any inspections of any oper- 
ation in which such agent, or employee of 
such agent has, or has had, a commercial in- 
terest, including the provision of consul- 
tancy services; 

(2) accept payment, gifts, or favors of any 
kind from the business inspected in excess 
of prescribed fees; or 

(3) provide advice concerning organic 
practices or techniques for a fee, other than 
fees established under such program. 

(i) ApMINISTRATOR.—A Certifying Agent 
that is a private individual shall nominate 
the person who controls the day to day op- 
eration of the agent. 

(j) Loss or ACCREDITATION.— 

(1) NON-COMPLIANCE.—If the Secretary or 
the governing State official (if applicable) 
determines that a Certifying Agent is not 
properly adhering to the provisions of this 
subtitle, the Secretary or such governing 
State official may suspend such Certifying 
Agent's accreditation. 

(2) EFFECT ON CERTIFIED OPERATIONS.—If 
the accreditation of a Certifying Agent is 
suspended under paragraph (1), the Secre- 
tary or the governing State official (if appli- 
cable) shall promptly determine whether 
farming or handling operations certified by 
such agent may retain their organic certifi- 
cation. 


SEC. 1494P. PEER REVIEW OF CERTIFYING AGENTS. 

(a) PEER Review.—In determining wheth- 
er to approve an application for accredita- 
tion submitted under section 14940, the Sec- 
retary shall consider the report concerning 
such applicant prepared by a peer review 
committee established in accordance with 
subsection (b). 

(b) PEER REVIEW COoMMITTEE.—In order to 
assist the Secretary in evaluating applica- 
tions under section 14940, the Secretary 
may establish a panel consisting of no less 
than 3 persons who have expertise in organ- 
ic farming and handling methods for the 
purpose of evaluating the State or private 
individual seeking approval as a Certifying 
Agent under this subtitle. At least 2 mem- 
bers of such committee shall not be employ- 
ees of the United States Department of Ag- 
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riculture or of the applicable State govern- 
ment. 


SEC. 1490. NATIONAL LIST. 

(a) In GENERAL.—The Secretary shall es- 
tablish a National List of approved and pro- 
hibited substances that shall be included in 
the standards for organic production estab- 
lished under this subtitle in order for such 
products to be labeled “organically pro- 
duced” under this subtitle. 

(b) CONTENT or List.—The list established 
under subsection (a) shall contain an item- 
ization, by specific use or application, of 
each synthetic substance permitted under 
subsection (c)(1) or each natural substance 
prohibited under subsection (c)(2). 

(c) GUIDELINES FOR PROHIBITIONS OR Ex- 
EMPTIONS.— 

(1) EXEMPTION FOR PROHIBITED SUB- 
sTANcES.—The National List may provide for 
the use of substances in an organic farming 
or handling operation that are otherwise 
prohibited under this subtitle only if— 

(A) the Secretary of Agriculture deter- 
mines, in consultation with the Secretary of 
Health and Human Services and the Admin- 
istrator of the Environmental Protection 
Agency, that the use of such substances— 

(i) would not be harmful to human health 
or the environment; 

(ii) is necessary to the production or han- 
dling of the crop because of the unavailabil- 
ity of wholly natural substitute products; 
and 

(iii) is consistent with organic farming and 
handling; and 

(B) the substance (i) is used in production 
and contains an active synthetic ingredient 
in the following categories: copper and 


‘sulfur compounds; toxins derived from bac- 


teria; pheremones, soaps, horticultural oils, 
fish emulsions, treated seed, vitamins and 
minerals; livestock paraciticides and medi- 
cines; 

(ii) is used in handling and is non-synthet- 
ic but is not organically produced; and 

(C) the specific exemption is developed 
using the procedures described in subsection 
(d). 

(2) PROHIBITION ON THE USE OF SPECIFIC 
NATURAL SUBSTANCES.—The National List 
may provide for the prohibition on the use 
of specific natural substances in an organic 
farming or handling operation that are oth- 
erwise allowed under this subtitle only if— 

(A) the Secretary of Agriculture deter- 
mines, in consultation with the Secretary of 
Health and Human Services and the Admin- 
istrator of the Environmental Protection 
Agency, that the use of such substances— 

(i) would be harmful to human health or 
the environment; and 

(ii) is inconsistent with organic farming 
and handling, and the purposes of this sub- 
title; and 

(B) the specific prohibition is developed 
using the procedures specified in subsection 
(d). 

(d) PROCEDURE FOR ESTABLISHING NATIONAL 
LisT.— 

(1) IN GENERAL.—The National List estab- 
lished by the Secretary shall be based upon 
a proposed national list or proposed amend- 
ments to the National List developed by the 
National Organic Standards Board. 

(2) No appiTions.—The Secretary may not 
include exemptions for the use of specific 
synthetic substances in the National List 
other than those exemptions contained in 
the Proposed Amendments to the National 
List. 

(3) PROHIBITED suUBSTANCES.—In no in- 
stance shall the National List include any 
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substance, the presence of which in food 
has been prohibited by Federal regulatory 
action. 

(4) NOTICE AND COMMENT.—Before estab- 
lishing the National List or before making 
any amendments to the National List, the 
Secretary shall publish the Proposed Na- 
tional List or any Proposed Amendments to 
the National List in the Federal Register 
and seek public comment on such proposals. 
The Secretary shall include in such Notice 
any changes to such proposed list or amend- 
ments recommended by the Secretary. 

(5) PUBLICATION OF NATIONAL List.—After 
evaluating all comments received concern- 
ing the Proposed National List or Proposed 
Amendments to the National List, the Sec- 
retary shall publish the final National List 
in the Federal Register, along with a discus- 
sion of comments received. 

(e) SUNSET Proviston.—No exemption or 
prohibition contained in the National List 
shall be valid unless the National Organic 
Board has reviewed such exemption or pro- 
hibition as provided in this section within 5 
years of such exemption or prohibition 
being adopted or reviewed. 


SEC. 149R. NATIONAL ORGANIC STANDARDS 


(a) In GeweraL.—The Secretary shall es- 
tablish a National Organic Standards Board 
(in accordance with the Federal Advisory 
Committee Act (5 U.S.C. App. 2 et seq.)) to 
assist in the development of standards for 
substances to be used in organic production 
and to advise the Secretary on any other as- 
pects of the implementation of this subtitle. 

(b) COMPOSITION or Boarp.—The Board 
shall be composed of 15 members, of 
which— 

(1) 4 shall be individuals who own or oper- 
ate an organic farming operation; 

(2) 2 shall be individuals who own or oper- 
ate an organic handling operation; 

(3) 1 shall be an individual who owns or 
operates a retail establishment with signifi- 
cant trade in organic products; 

(4) 3 shall be individuals with expertise in 
areas of environmental protection and re- 
source conservation; 

(5) 3 shall be individuals who present 
public interest or consumer interest groups; 

(6) 1 shall be an individual with expertise 
in the fields of toxicology, ecology, or bio- 
chemistry; and 

(7) 1 shall be an individual who is a certi- 
fying agent as identified under section 
14940(i). 

(c) APPOINTMENT.—Not later than 180 days 
after the date of enactment of this subtitle, 
the Secretary shall appoint the members of 
the Board from nominations received from 
organic certifying organizations, States, and 
other interested persons and organizations. 

(d) TERM. -A member of the Board shall 
serve for a term of 5 years, except that the 
Secretary may shorten the terms of the 
original members of the Board in order to 
provide for a staggered term of appointment 
for all members of the Board. Members 
cannot serve consecutive terms unless they 
are members whose terms have been re- 
duced by the Secretary. 

(e) MEETINGS.—The Secretary shall con- 
vene a meeting of the Board not later than 
60 days after the appointment of its mem- 
bers and shall convene subsequent meetings 
on a periodic basis. 

(f) COMPENSATION.—A member of the 
Board shall serve without compensation, 
but may be reimbursed by the Secretary for 
transportation expenses incurred in per- 
forming duties as a member of the Board. 
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(g) CHatrn.—The Board shall select a 
Chairperson for the Board. 

(h) QuorumM.—A majority of the members 
of the Board shall constitute a quorum for 
the purpose of conducting business, 

(i) DectstvE Votes.—Two-thirds of the 
votes cast at a meeting of the Board at 
which a quorum is present shall be decisive 
of any motion. 

(j) OTHER TERMS AND Conprrions.—The 
Secretary shall authorize the Board to hire 
a staff director and shall detail staff of the 
Department of Agriculture or allow for the 
hiring of staff and may, subject to necessary 
appropriations, pay necessary expenses in- 
curred by such Board in carrying out the 
provisions of this subtitle, as determined ap- 
propriate by the Secretary. 

(k) RESPONSIBILITIES OF THE BOARD.— 

(1) IN GENERAL.—The Board shall provide 
recommendations to the Secretary regard- 
ing the implementation of this subtitle. 

(2) NATIONAL List.—The Board shall devel- 
op the proposed National List or proposed 
amendments to the National List for sub- 
mission to the Secretary in accordance with 
section 1494Q. 

(3) TECHNICAL ADVISORY PANELS.—The 
Board shall convene technical advisory 
panels to provide scientific evaluation of the 
materials considered for inclusion in the Na- 
tional List. Such panels may include experts 
in agronomy, entomology, health sciences 
and other relevant disciplines. 

(4) SPECIAL REVIEWS OF BOTANICAL PESTI- 
cipEes.—The National Organic Standards 
Boad shall, prior to the establishment of 
any list, review all botanical pesticides used 
in agricultural production and consider 
whether any such botanical pesticide should 
be included in the list of prohibited natural 
substances. 

(5) PRODUCT RESIDUE TESTING.—The board 
shall advise the Secretary concerning the 
testing organically produced agricultural 
products for residues as a result of avoidable 
residual environmental contamination. 

(6) EMERGENCY SPRAY PROGRAMS.—The 
Board shall advise the Secretary concerning 
rules for exemptions from specific require- 
ments of this subtitle (except the provisions 
of section 1494L) with respect to agricultur- 
al products produced on organically certi- 
fied farms if such farms are subject to a 
Federal or State Emergency pest or disease 
treatment program. 

(1) REQUIREMENTS.—IN establishing the 
proposed National List or proposed amend- 
ments to the National List, the National Or- 
ganic Standards Board shall— 

(1) review available information from the 
Environmental Protection Agency, the Na- 
tional Institute of Environmental Health 
Studies, and such other sources as appropri- 
ate, concerning the potential for adverse 
human and environmental effects of sub- 
stances considered for inclusion in the pro- 
posed National List; 

(2) work with manufacturers of sub- 
stances considered for inclusion in the pro- 
posed National List to obtain a complete list 
of ingredients and determine whether such 
substances contain inert materials that are 
synthetically produced; and 

(3) submit to the Secretary, along with 
the proposed National List or any proposed 
amendments to such list, the results of the 
National Organie Standards Board evalua- 
tion and the evaluation of the technical ad- 
visory panel of all substances considered for 
inclusion in the National List. 

(m) EvALUATTON.—In evaluating sub- 
stances considered for inclusion in the pro- 
posed National List or proposed amendment 
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to the National List, the National Organic 
Standards Board shall consider 

(1) the potential of such substances for 
detrimental chemical interactions with 
other materials used in organic farming sys- 
tems; 

(2) the toxicity and mode of action of the 
substance and of its breakdown products or 
any contaminants, and their persistence and 
areas of concentration in the environment; 

(3) the probability of environmental con- 
tamination during manufacture, use, misuse 
or disposal of such substance; 

(4) the effect of the substance on human 
health; 

(5) the effects of the material on biologi- 
cal and chemical interactions in the agroe- 
cosystem, including the physiological effects 
of the substance on soil organisms (includ- 
ing the salt index and solubility), crops and 
livestock; 

(6) the alternatives to using the substance 
in terms of practices or other available ma- 
terials; and 

(7) its compatibility with a system of sus- 
tainable agriculture. 

n) PeriTions.—The National Organic 
Standards Board shall establish procedures 
under which individuals may petition the 
Organic Standards Board for the purpose of 
evaluating substances for inclusion on the 
National List. 

(0) CONFIDENTIALITY.—Any business sensi- 
tive material obtained by the National Or- 
ganic Standards Board in carrying out this 
section shall be treated as confidential busi- 
ness information by such Board and shall 
not be released to the public. 

SEC. 1494S. VIOLATIONS OF SUBTITLE. 

(a) Misuse or LABEL.—Any individual who 
knowingly sells or labels a product as organ- 
ic, except in accordance with this subtitle, 
shall be subject to a civil penalty of not 
more than $10,000. 

(b) FALSE Certirication.—Any individual 
who issues a false certification under this 
subtitle to the Secretary, a governing state 
official, or a Certifying Agent shall be sub- 
ject to the provisions of section 1001 of title 
18, United States Code. 

(c) INELIGIBILITY.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), any producer who— 

(A) issues a false certification; 

(B) attempts to have an organically pro- 
duced label affixed to an agricultural prod- 
uct that such producer knows, or should 
have reason to know, to have been produced 
in a manner that is not in accordance with 
this subtitle; 

(C) otherwise violates the purposes of the 
national organic certification program es- 
tablished under section 1494C(a) as deter- 
mined by the Secretary or the applicable 
governing state official, after notice and an 
opportunity to be heard, shall not be eligi- 
ble, for a period of 5 years from the date of 
such occurrence, to receive certification 
under this subtitle with respect to any farm 
or handling operation in which such produc- 
er has an interest. 

(2) Watver.—Notwithstanding paragraph 
(1), the Secretary may reduce or eliminate 
such period of ineligibility if the Secretary 
determines that such modification or waiver 
is in the best interests of the national or- 
ganic certification program established 
under this subtitle. 

(d) REPORTING OF VIOLATIONS.—A Certify- 
ing Agent shall immediately report any vio- 
lations of this subtitle to the Secretary or 
the governing State official (if applicable), 
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and shall decertify any individual deter- 
mined to be in violation of this subtitle. 

(e) VIOLATIONS BY CERTIFYING AGENT.—A 
Certifying Agent that is a private individual 
that violates the provisions of this subtitle 
or that falsely or negligently certifies any 
farming or handling operation and that 
does not meet the terms and conditions of 
the applicable organic certification program 
as an organic operation, as determined by 
the Secretary or the governing State official 
(if applicable) after notice and an opportu- 
nity to be heard, shall— 

(1) lost its accreditation as a Certifying 
Agent under this subtitle; and 

(2) be ineligible to be accredited as a Certi- 
fying Agent under this subtitle for a period 
of not less than 3 years subsequent to such 
determination. 

(f) EFFECT or OTHER Laws.—Nothing in 
this subtitle shall alter the authority of the 
Secretary of Agriculture under the Federal 
Meat Inspection Act (21 U.S.C. 601 et seq.) 
and the Poultry Products Inspection Act (21 
U.S.C, 451 et seq.) concerning meat and 
poultry products, nor any of the authorities 
of the Secretary of Health and Human Serv- 
ices under the Federal Food, Drug and Cos- 
metic Act (21 U.S.C. 301 et seq.), nor the au- 
thority of the Administrator of the Environ- 
mental Protection Agency under the Feder- 
al Insecticide, Fungicide and Rodenticide 
Act (7 U.S.C. 136 et seq.). 

SEC. 1494T, ADMINISTRATIVE APPEAL. 

(a) EXPEDITED APPEALS PROCEDURE.—The 
Secretary shall establish an expedited ad- 
ministrative appeals procedure under which 
persons may appeal an action of the Secre- 
tary, the applicable governing State official, 
a Certifying Agent, or a certified farming or 
handling operation under this subtitle 
that— 

(1) adversely affects such person; or 

(2) is inconsistent with the organic certifi- 
cation program established under the sub- 
title. 

(b) APPEAL OF FINAL Decision.—A final de- 
cision of the Secretary under such process 
may be appealed to the United States Court 
of Appeals of the District in which such 
person is located. 

SEC. 1494U. ADMINISTRATION. 

(a) REGULATIONS.—Not later than 180 days 
after the date of enactment of this subtitle, 
the Secretary shall issue proposed regula- 
tions to carry out this subtitle. 

(b) ASSISTANCE TO STATE.— 

(1) TECHNICAL AND OTHER ASSISTANCE.—The 
Secretary shall provide technical, adminis- 
trative, and Extension Service assistance to 
each state that implements an organic certi- 
fication program under this subtitle. 

(2) FINANCIAL ASSISTANCE.—The Secretary 
may provide financial assistance to any 
state that implements an organic certifica- 
tion program under this subtitle. 

SEC. 1494V. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
for each fiscal year such sums as necessary 
to carry out this subtitle. 

Mr. DEFAZIO (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Oregon? 

There was no objection. 

The CHAIRMAN. Pursuant to 
House Resolution 444, the gentleman 
from Oregon [Mr. DeFazio] will be 
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recognized for 10 minutes and a 
Member opposed will be recognized for 
10 minutes. 

The Chair recognizes the gentleman 
from Oregon [Mr. DEFazro]. 

The Chair would ask the gentleman 
from Oregon [Mr. DeFazro] if he is 
opposed to the amendment offered by 
the gentleman from Texas [Mr. STEN- 
HOLM] and wishes the 10 minutes in 
opposition. 

Mr. DEFAZIO. I am, Mr. Chairman, 
and I would claim that time. 

The CHAIRMAN. The Chair will 
then allocate 20 minutes to the gentle- 
man from Texas [Mr. STENHOLM] and 
20 minutes to the gentleman from 
Oregon [Mr. DeFazio]. 

Mr. STENHOLM. Mr. Chairman, is 
it 20 minutes total for both amend- 
ments? 

The CHAIRMAN. No. The Chair 
would state it will be 20 minutes on 
each amendment and each side will 
get 20 minutes on both the amend- 
ment and the substitute amendment. 
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Mr. DEFAZIO. Mr. Chairman, I ask 
unanimous consent that the total 
debate be limited, in the interest of 
moving through the House here, to 20 
minutes, 10 minutes per side. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Oregon? 

There was no objection. 

The CHAIRMAN. The time will be 
divided 10 minutes to the gentleman 
from Texas [Mr. STENHOLM] and 10 
minutes to the gentleman from 
Oregon [Mr. DeFazio]. 

The Chair recognizes the gentleman 
from Texas [Mr. STENHOLM]. 

Mr. STENHOLM. Mr. Chairman, I 
yield myself 2 minutes. 

Mr. Chairman, I want to commend 
the committee’s ranking minority 
member, Mr. Maprican, the chairman 
of the Defense Marketing, Consumer 
Relations, and Nutrition Subcommit- 
tee, Mr. HATCHER, and the subcommit- 
tee’s ranking minority member, Mr. 
EMERSON, and other members of the 
Agriculture Committee for their as- 
sistance in developing the various pro- 
visions of this amendment. 

The purpose of the amendment is to 
achieve, through public hearings and 
formal rulemaking conducted by 
USDA, the adoption of standards to 
govern the production and processing 
of food that is to be labeled as organi- 
cally produced. 

More specifically, this amendment 
does not mandate just a study, but 
rather establishes the proper process 
for developing national standards for 
organic food labeling and allows an 
adequate period for comment by all in- 
terested parties. This approach repre- 
sents both a commitment to the or- 
ganic industry and a realistic assess- 
ment of the ground that must be cov- 
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ered in order to insure that a workable 
program is developed. 

Quite clearly, the U.S. Department 
of Agriculture possesses the resources 
to create a forum by which to properly 
achieve the resolution of the conflicts 
among the various opinions regarding 
the nature of organic food and among 
the various State approaches to certi- 
fying food as having been organically 
produced. 

There is unquestionably a segment 
of society that is interested in pur- 
chasing organically produced food. 
The development of Federal standards 
will ensure that organic food stand- 
ards are consistently applied and 
meaningful to the consumer. 

This amendment enjoys the support 
of producer organizations such as the 
American Farm Bureau Federation, 
National Milk Producers Federation, 
National Pork Producers Council, Na- 
tional Cattlemen’s Association, and 
several State farm organizations to 
name just a few. 

As indicated during a hearing held 
on June 19, 1990, conducted by the Ag- 
riculture Committee, significant dif- 
ferences of opinion exist among ad- 
ministration officials, producers, and 
processors with respect to what pro- 
duction and processing practices are 
organic practices. Therefore, this 
amendment reflects a good-faith at- 
tempt to move forward with the estab- 
lishment of a program with the sug- 
gestions and advise of all interested 
parties. 

Some in the organic movement com- 
monly use the word “organic” as a 
synonym for “natural,” and regard 
“organically grown” food as superior 
nutritionally to conventionally grown 
food. Let the record be clear that sci- 
entifically, natural substances are not 
necessarily organic, and organic sub- 
stances are not necessarily natural. 

The statement that a food has been 
organically produced implies and is 
often accompanied by assertions that 
such food is superior in safety or nu- 
trient content to food not labeled in 
this fashion. There is no scientific evi- 
dence that organic food is any safer or 
any more nutritious than foods pro- 
duced using conventional methods. 

Chemicals in general, and organic 
chemicals in particular, cannot be clas- 
sified as safe or unsafe on the basis of 
their origin. Some organic chemicals 
that are synthesized by living orga- 
nisms are extremely toxic to humans. 
In fact, whether natural or synthetic, 
all fertilizers consist wholly of chemi- 
cals, be they derived from animal, veg- 
etable, or mineral sources. Food pro- 
duced using substances from any of 
these sources can be wholesome, fully 
nutritious, and safe. 

It is important to recognize that a 
chemical becomes hazardous only 
when the degree of exposure is suffi- 
cient to cause toxic effects. The thou- 
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sands of chemicals that constitute the 
food supply are collectively beneficial 
in the quantities normally ingested, 
but all would have detrimental effects 
if ingested individually in excessive 
quantities. 

Where or how a specific chemical 
compound is formed is irrelevant as 
far as the properties and effects of the 
compound are concerned. Today, 
many of the simpler organic sub- 
stances produced by living organisms 
can be synthesized in the laboratory 
by chemists. When the synthetic ver- 
sion of a naturally occurring organic 
chemical is produced in a laboratory 
or factory, the resulting chemical is 
identical to the one produced natural- 
ly by plants or animals. For example, 
vitamins are the same organic chemi- 
cals and have the same effects wheth- 
er synthesized in a laboratory or by 
living organisms. 

In many of today’s progressive farm- 
ing systems, extensive use is made of 
nutritional supplements in animal 
feeds. Mineral and other nutritional 
supplements increase animal produc- 
tivity, and they are of greatest impor- 
tance in feeds for poultry and swine. 

Further increases in production effi- 
ciency are achieved in modern conven- 
tional animal agriculture by use of 
hormonally active substances. Most of 
the hormones and other active sub- 
stances useful in conventional animal 
agriculture are naturally occurring or- 
ganic compounds, but their purposeful 
use is unnatural and thus is objection- 
able to some persons. 

In crop and livestock production 
practices, conventional and organic 
farming have more in common than 
not. The principal divergence is in the 
use of modern chemical technology. 

We must recognize that greater di- 
versity in both our crop and livestock 
systems often can lead to improved 
economic stability for producers. It 
seems we have only begun to tap the 
rich pool of products that could be 
produced efficiently from agricultural 
species. Because farmers sometimes 
feel they are caught in a squeeze be- 
tween weather and markets, if can be 
psychologically helpful to ensure that 
they have plenty of options to choose 
from and different potential profit 
sources. 

Let me conclude by stating that the 
goal of any farming system should be 
to provide an abundance of food and 
fiber that is safe and nutritious to con- 
sumers and harmless to the environ- 
ment and sustainable for generations 
to come. In order to commit land and 
financial resources to organic produc- 
tion, farmers must have a clear and 
well developed set of standards which 
allow organized, efficient interstate 
commerce. In addition, proper incen- 
tive, in the form of Federal standards, 
is needed so that all producers are 
playing by the same set of rules. 


CONGRESSIONAL RECORD—HOUSE 


The primary focus of this amend- 
ment is food labeling, and not food 
safety. It is clearly not the role of the 
Federal Government to encourage or- 
ganic production over traditional pro- 
duction. Agriculture has and continues 
to be responsive to consumers’ needs 
and tastes. If consumers want food 
with an organic label, then that label 
should mean the same thing through- 
out the country. Those wishing to buy 
and those wishing to grow organic 
food should be encouraged to do so, 
but that choice should be on the basis 
of complete and accurate information. 

Mr. DEFAZIO. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the gentleman from 
Texas and I share the same goal: The 
establishment of a uniform national 
standard for use of the word organic“ 
in marketing food products. Both 
amendments will have these standards 
in place 3 years from now. While Mr. 
STENHOLM and I are in agreement on 
the final goal, we differ on the best 
way to get there. Extensive hearings 
in the House and Senate have vividly 
demonstrated that organic growers, or- 
ganic processors and retailers, conven- 
tional farm groups, consumers, envi- 
ronmental groups, State departments 
of agriculture, and others are in strong 
agreement; we need to define a tough, 
enforceable national standard now. 

This is a pro-consumer amendment. 
Consumers want to buy organic 
foods—that is why the market is grow- 
ing by more than 40 percent every 
year. A consistent, nationwide stand- 
ard is the only way consumers will 
know whether or not they are getting 
what they pay for. 

This is a pro-farmer amendment. I 
applaud the Chairman's assertion that 
this farm bill is about American jobs. I 
have supported him repeatedly over 
the past week in protecting those jobs. 
This amendment is about American 
jobs. Your farmers see an exploding 
national and international market. 
They want us to set the ground rules 
and let them at it. They want consist- 
ent standards, that are clear well in 
advance, not some tenuous promise for 
action by bureaucratic whim. Family 
farmers will benefit; organic produc- 
tion is a godsend for smaller acreage, 
high-value crops. That is why my 
amendment is supported by the Na- 
tional Farmers Union and the Nation- 
al Family Farm Coalition. Big farmers 
benefit, too. The Dole Co. is putting in 
40 organic acres in California. Archer 
Daniels Midland, Mid-American Dairy- 
men and Farmland Industries, Inc. all 
support my amendment. 

This is a pro-States rights amend- 
ment. Twenty-two States now have or- 
ganic certification programs in place, 
and many more State legislatures are 
considering them. These programs are 
in place, they are working, and the 
gentleman from Texas’ amendment 
threatens to wipe the slate clean and 
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let the Department of Agriculture set 
the standard for them. My amend- 
ment will establish nationwide market- 
ing uniformity, so farmers who meet 
the national standard won't be ex- 
cluded from other States, but allows 
the States to run their own programs. 
This is a pro-States rights amendment. 

There is nothing new or untried in 
my amendment. Mr. STENHOLM argues 
that we don’t know enough to set any 
standards right now. That is not cor- 
rect. The amendment is based on 
those existing State programs, some of 
which have been working well for a 
decade, and would allow them to keep 
doing a great job. When these pro- 
grams were systematically compared, 
they agreed on 95 percent of the defi- 
nition of organic. My amendment 
locks in place the 95-percent agree- 
ment between the various State and 
private certification programs, and 
sets up a process under the USDA to 
resolve the remaining 5 percent. It is a 
lean, low cost amendment that makes 
full use of the resources and programs 
already in place. There is nothing new 
or untried in my amendment. 

Mr. STENHOLM. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Missouri [Mr. EMERSON]. 

Mr. EMERSON. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, I rise in support of 
the amendment offered by my col- 
league, the gentleman from Texas 
(Mr. STENHOLM], establishing the Or- 
ganic Food Standards Development 
Act. I joined with several of my col- 
leagues from the Committee on Agri- 
culture to propose this. It is the sound 
and reasonable approach to an organic 
food standards program. I am the 
ranking member on the subcommittee 
with jurisdiction over this issue and we 
held a hearing just last month. There 
was one common theme during the 
hearing and that was that witnesses 
could not define organic. I asked sever- 
al and received no clear answer. I be- 
lieve consumers know what organic 
is—or what it should be and that is a 
food produced with no chemicals. Con- 
sumers pay a premium price for an or- 
ganic product—they should get what 
they are paying for. 

I agree that there should be national 
standards for organic food. I do not 
know what those standards are. Before 
we set the Federal Government on a 
course of setting standards designed in 
the Congress, we should have some 
documentation of what standards con- 
sumers expect, what practices are 
agreed to by the entire organic com- 
munity and what form the national 
standards should take. 

The Organic Food Standards Devel- 
opment Act requires the Secretary of 
Agriculture to hold public hearings, 
conduct a study, and establish a pro- 
gram to adopt standards to govern the 
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production and processing of food that 
is labeled as organic. The Secretary is 
required to establish a national defini- 
tion of organic; determine what con- 
sumers expect from organic food; and 
determine which organic farming and 
processing methods are currently 
used. 

I know there is considerable interest, 
from people desiring to have a nation- 
wide certification program and those 
concerned about its impact on tradi- 
tional farming and the vast numbers 
of producers who combine traditional 
farming with other techniques, such 
as integrated pest management, crop 
rotation systems, preventative soil ero- 
sion techniques, and other such prac- 
tices. This is not a situation into which 
producers can be placed into one of 
two camps—farming is a complex and 
evolving practice. Changes are made 
regularly, new information becomes 
available, and alternatives are tested. 

I would like to note that when dis- 
cussions of organic farming come up, 
the implication is that the food pro- 
duced is somehow better than food 
produced by other farming methods. I 
do not believe it to be the case. Con- 
sumers in the United States are the 
best fed in the world, at a cost, about 
10 percent of disposable income, far 
less than residents of other countries. 
We have a safe, reliable, and afford- 
able food supply—with ample choices 
for all consumers. One of those 
choices should be organic food. That is 
why I urge you to support the Organic 
Food Standards Development Act— 
let’s make sure that we provide con- 
sumers what they desire—not what 
some believe they should desire. 

Some will say why wait? Why do a 
study on organic standards? My re- 
sponse is tell me what you want the 
standards to be and whether they are 
consistent with what consumers be- 
lieve them to be. I do not believe that 
can be done at this time. 

I urge my colleagues to support the 
Organic Food Standards Development 
Act and the amendment offered by 
Mr. STENHOLM. Let’s make sure that 
comsumers desiring organic food get 
what they are paying for. 

Now, let us consider these questions: 

WHAT IS ORGANIC? 

What is the definition of organic? To 
producers? To consumers? The DeFa- 
zio amendment says that it is food pro- 
duced with organic materials and with 
organic methods. But what are these 
materials and methods? Can the spon- 
sors explain and provide the Members 
with a definition of organic? Are 
chemicals used? If so are they natural 
or synthetic chemicals? Do consumers 
buying organic food know that chemi- 
cals are used on the food? 

The standards in the DeFazio 
amendment were incorporated without 
the benefit of full disclosure or public 
hearings, with no consultation with 
consumers or the federal agencies re- 


CONGRESSIONAL RECORD—HOUSE 


sponsible for the Nation’s food supply 
and distribution system. That's like 
letting an automobile manufacturing 
company set clear air standards—and 
then requiring EPA to enforce them. 

The DeFazio amendment allows a 
national list of approved and prohibit- 
ed chemicals that can be applied—and 
yet still meet the standards for organ- 
ic. There are exceptions for prohibited 
chemicals that are “necessary * * * be- 
cause of the unavailability of natural 
products.” All this means that the def- 
inition of organic is muddled and in- 
consistent with the general perception 
of a food product produced without 
chemicals. 

Will consumers get what they are 
paying for under the DeFazio amend- 
ment? Organic foods cost between 30 
percent and 50 percent more than food 
produced through traditional meth- 
ods. The DeFazio amendment does not 
reconcile what the sponsors believe or- 
ganic is and what consumers believe 
organic is. We need to know this 
answer before we commit Federal dol- 
lars to a system that may only serve to 
mislead consumers. 

Consumers deserve a choice—with 
organic food being one of the choices. 
Consumers also deserve to be told 
what they are buying. No clear under- 
standing of organic food is available to 
the public. The perception is that or- 
ganic food is produced free from 
chemicals. That is not always the case 
and the DeFazio amendment does 
nothing to inform consumers about 
the uses of chemicals on food called 
organic. 

EXEMPTIONS UNDER THE DEFAZIO AMENDMENT 

Exemptions from the DeFazio pro- 
“gram are provided for small produc- 
ers—allowing some foods called organ- 
ic to be sold outside of the standards 
set up by the DeFazio amendment. 
Again, the consumer will not have con- 
fidence in the choices of food offered 
for sale. 

Processed food containing only 50 
percent of organic ingredients can still 
be called organic according to the De- 
Fazio amendment. 

Imported foods are exempt from the 
program included in the DeFazio 
amendment. It is virtually impossible 
for the USDA to assess foreign organic 
programs with any confidence. 

WHAT PRODUCTS ARE INCLUDED IN THE DEFAZIO 
AMENDMENT? 

The DeFazio amendment applies to 
all foods—including processed foods, 
fruits, vegetables, livestock, and poul- 
try—and all food fed to livestock. 

The American Veterinary Medical 
Association has expressed concern 
that organic production may contrib- 
ute to raising of animals in a less 
healthy manner. Professionally ac- 
cepted preventive health procedures 
are prohibited under the DeFazio 
amendment. There is a strong deter- 
rent to treat sick animals. The result 
can be a failure to maintain a healthy 
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animal population—even beyond the 

organic animal production area. Con- 

tamination can be spread to the tradi- 

tional orperations. 

WHO PAYS FOR MANDATORY NATIONAL ORGANIC 
STANDARDS PROGRAM? 

The USDA estimates that the cost of 
an organic certification program will 
be $19 million for certification, Na- 
tional Standards Board and accredita- 
tion programs—to be collected in user 
fees. And $43 million for USDA activi- 
ties—a total of more than $60 million. 
The U.S. taxpayer will be paying up to 
$43 million for a program affecting 2 
percent of the food production. 

WHO SELLS ORGANIC FOOD? 

Organic farmers often quote the 
March 1989 Harris poll that suggests 
that 84 percent of Americans want or- 
ganic fruits and vegetables and that 
about 52 percent of those polled would 
pay up to 10 percent more to get or- 
ganic food. However, many nationwide 
food stores have realized what con- 
sumers say they want and what they 
actually buy are not always the same. 
Kroger Co. reported unsuccessful at- 
tempts in organic sales. People like 
the idea until they see what it looks 
like.” Safety stores tried selling organ- 
ic but stopped because shoppers did 
not go for it. Giant stores has taken 
organic off of the shelves because it 
did not sell. 

There is a market for organic 
foods—it is now a $1 billion industry. 
Twenty-two States have standards for 
organic foods—all of which are stand- 
ards that differ from those in the De- 
Fazio amendment. Without uniform 
national standards that all segments 
of the industry and the consumers can 
agree with and understand, the organ- 
ic industry will suffer. 

Mr. DEFAZIO. Mr. Chairman, I yield 
2 minutes to the gentleman from 
Michigan [Mr. UPTON]. 

Mr. UPTON. Mr. Chairman, I rise in 
strong support of the DeFazio organic 
standards amendment. 

My southwestern Michigan district 
is deeply involved in agriculture. Ac- 
cording to Department of Agriculture 
statistics, my district ranks 44th of 435 
congressional districts in terms of har- 
vested acres of corn. It yields a broad 
spectrum of agricultural products—in- 
cluding dairy, pork, and many varie- 
ties of fruits and vegetables. 

This diversity extends to a consider- 
able degree to organic crops. From the 
number of organic farmers who have 
contacted me in favor of the DeFazio 
amendment, my district appears to be 
the Michigan hotbed of organic farm- 
ing. In fact, my good friend Carl 
Gnodtke, a State representative in my 
district, is the sponsor of the bill to es- 
tablish organic standards in Michigan. 

It is clear that now is the time to 
enact national standards for organic 
food. The $1.2-billion organic food in- 
dustry is the fastest growing compo- 
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nent of agriculture. The consumers of 
organic food deserve to know that 
their food has been certified to meet 
minimum standards. Consumers need 
to be able to trust labels that describe 
food as organic. 

The DeFazio amendment contains 
the essential components of an organic 
standards program: Clear national 
standards, a National Standards 
Board, an enforcement program, and a 
USDA monitored accreditation pro- 
gram for State and private certifica- 
tion programs. Most of the program 
costs will be paid for by the industry 
with user fees. 

The DeFazio amendment represents 
a consensus of the organic industry 
and consumers regarding what the 
standards should be. The standards 
contained in this proposal build on De- 
partment of Agriculture definitions 
issued in 1980 and refined in practice 
throughout the decade. There is no 
need for the Department of Agricul- 
ture to waste time by repeating this 
consensus building process. For the 
very minute percentage of issues that 
do not have consensus, the DeFazio 
amendment allows the Department of 
Agriculture to develop additional 
standards. 

For the 23 States that already have 
organic standards, the DeFazio amend- 
ment will set national minimum crite- 
ria. For the States, like Michigan, that 
are working toward setting organic 
standards, immediate Federal guid- 
ance will greatly assist the process. 
For these reasons, I urge your support 
of the DeFazio amendment. 

We do not need another study. Let 
us get to the meat and potatoes. Sup- 
port the DeFazio amendment. 


o 1820 


Mr. STENHOLM. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Georgia [Mr. HATCHER]. 

Mr. HATCHER. Mr. Chairman, I 
rise in support of the Stenholm 
amendment and in opposition to the 
DeFazio substitute. The Stenholm 
amendment will authorize the creation 
of an organic food standard program 
by regulation through public hearings 
and study conducted by the United 
States Department of Agriculture. 

The Agriculture Subcommittee on 
Domestic Marketing, Consumer Rela- 
tions, and Nutrition, of which I am 
chairman, held a public hearing on 
this issue during June of this year. 
After hearing the testimony presented 
at that hearing, I have come to the 
conclusion that the industry supports 
standards for organically produced 
commodities, although it is uncertain 
about what those standards should be. 

Organic certification should be a 
precise process, and the regulations 
developed must be clear and concise. 

In the DeFazio substitute, there is 
no uniform definition for the term or- 
ganic. This imprecision will result in 
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confusion for producers, consumers, 
and those operating in the regulatory 
agencies. 

The Stenholm amendment will allow 
the industry to continue to work on 
development of those guidelines. For 
that reason, I urge adoption of the 
Stenholm amendment. 

Mr. DEFAZIO. Mr. Chairman, I yield 
1 minute to the gentleman from Cali- 
fornia [Mr. Brown]. 

Mr. BROWN of California. Mr. 
Chairman, I reluctantly rise in opposi- 
tion to the amendment of the gentle- 
man from Texas [Mr. STENHOLM], and 
in support of the amendment of the 
gentleman from Oregon [Mr. DEFa- 
ZIO]. 

Mr. Chairman, you actually have 
three approaches to the organic certi- 
fication situation. You have the ap- 
proach of the gentleman from Texas 
[Mr. STENHOLM], which is go slow, take 
another 2 or 3 years; you have a 
second approach, which says go very 
fast and make the standard so tough 
that nobody can qualify; then you 
have the approach of the gentleman 
from Oregon [Mr. DeFazio], which ba- 
sically modeled after the language al- 
ready in the Senate bill, and copies 
the programs in the State of Califor- 
nia and many other States 23 in total 
which have been doing this for a 
number of years. 

Mr. Chairman, the Association of 
the State Departments of Agriculture 
has adopted a policy position in sup- 
port of this approach. The States are 
ready for it and consumer groups are 
ready for it. There is a huge market, 
over $1 billion, as has been indicated. 
The approach of the gentleman from 
Oregon [Mr. DeFaz1o] would allow us 
in this farm bill to move ahead in con- 
ference with the Senate to develop a 
reasonable program which would be 
good for this country and be good for 
the farmers of this country. 

Mr. STENHOLM. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Illinois [Mr. MADIGAN]. 

Mr. MADIGAN. Mr. Chairman, I 
rise in support of the Stenholm 
amendment. If the Federal Govern- 
ment is going to have a certification 
program, it must be properly institut- 
ed. The Stenholm amendment, which 
allows for sufficient examination of 
the question and then mandates that a 
program be put in place is the proper 
way to achieve the goal we all want. 
The Stenholm amendment allows 
input from all interested parties— 
farmers, food processors, and consum- 
ers—before the program is established. 
The DeFazio amendment, in contrast, 
sets in law almost all the details of an 
organic food program. The implica- 
tions for all Federal food inspection 
and certification programs are trou- 
bling. 

The DeFazio amendment contains 
standards that allow food to be grown 
with the use of synthetic chemicals 
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and toxic natural chemicals and still 
be called organic. 

Is this what the consuming public 
wants. I believe we had better find out 
before we approve such practices. 

The process in the Stenholm amend- 
ment will give us those answers before 
the program is implemented. 

Mr. DEFAZIO. Mr. Chairman, I yield 
1 minute to the gentlewoman from 
Maryland [Mrs. MORELLA]. 

Mrs. MORELLA. Mr. Chairman, I 
rise in support of the DeFazio/Brown 
amendment to provide a national or- 
ganic standards program as part of our 
new farm policy. This amendment re- 
sponds to well-documented interests 
by the farm and food industry to es- 
tablishing national standards and 
growing consumer demand for organic 
food. Nothing new or untried is being 
proposed. This amendment merely will 
protect consumers and remove obsta- 
cles to developing national markets for 
organic production. 

In Montgomery County, MD, there 
is widespread interest and support for 
organic products. The Bethesda Co-op, 
in my district, opened its doors 15 
years ago, and has been responding to 
the increasing demand for organic 
foods. Ms. Bini (Bee-Nee) Reilly, who 
runs the co-op, says, “there has always 
been a demand for organic and there 
are always lines in the aisles and, 
sometimes, out the door.“ She says 
that consumers are always asking: 
“What is organic?” Attesting to the 
need for a definition for organic and 
the establishment of national stand- 
ards, labeling, requirements, and other 
ground rules. 

The Maryland Organic Food and 
Farming Association believes that this 
amendment would benefit farmers, 
food distributors, and consumers. This 
past spring, the State of Maryland en- 
acted legislation mandating the estab- 
lishment of standards for organic food 
production. More than 20 other States 
have similar laws, and private certifi- 
cation programs are operating in virtu- 
ally every State. 

While the rapid growth in sales of 
organic products represents a new 
market for farmers, the equally rapid 
growth of State and private certifica- 
tion programs has created confusion 
among consumers and obstacles to 
interstate commerce. Consumers want 
to be assured that the organic food 
products they are buying meet some 
minimum standard. Major retailers 
and wholesalers want to be able to 
market organic products with full con- 
fidence. 

This amendment will protect con- 
sumers and enhance interstate and 
international trade. It is the product 
of a consensus among consumers, or- 
ganic growers, processors and retailers. 
I urge my colleagues to vote for the 
DeFazio/Brown amendment. 
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Mr. DEFAZIO. Mr. Chairman, I yield 
1 minute to the gentlewoman from 
Washington [Mrs. UNSOELD]. 

Mrs. UNSOELD. Mr. Chairman, as a 
member from the first State in the 
Nation to develop an organic certifica- 
tion program, I rise in support of the 
DeFazio amendment. 

The concern over our environment 
and the safety of our food supply has 
created a boom in the organic foods in- 
dustry. In my home State of Washing- 
ton, organic farmers grew 15 million 
dollars worth of organic products— 
many of which were exported to 
Japan and Europe. With the multipli- 
er effect, the organic industry contrib- 
uted nearly $40 million to our State’s 
economy. Nationwide this industry 
was estimated by the Wall Street 
Journal to have contributed $1.25 bil- 
lion to the economy in 1989 and to be 
growing at 40 percent per year. I know 
in my State, organic production is in- 
creasing dramatically. In 1988, only 65 
farmers requested certification as or- 
ganic producers. This year that 
number is expected to be 300. 

Washington State is a leader in the 
organic food industry. The Washing- 
ton State Department of Agriculture’s 
Organic Certification Program has 
been touted as one of the most far- 
sighted and effective programs in the 
country. Many features of our success- 
ful program are contained in the pro- 
posed Federal standards. 

Washington citizens are not alone in 
pushing for organically grown food. A 
Good Housekeeping survey reported 
that consumer’s top concern, even 
above “high prices,” is “avoiding 
harmful additives, preservatives and 
chemicals,” In fact, 63 percent of the 
consumers are willing to pay 10 to 15 
percent more for food certified as free 
from agricultural chemicals. 

We need to protect our ground 
water, soils, and citizens. We need or- 
ganic certification to do that and we 
need it now. We don’t need more stud- 
ies. The Washington State program 
works now and so will a Federal pro- 


gram. 

I urge Members to support the De- 
Fazio amendment. 

Mr. STENHOLM. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Kansas [Mr. ROBERTS]. 

Mr. ROBERTS. Mr. Chairman, I rise 
in opposition to the substitute amend- 
ment. We can go down the organic 
freeway in California and the State of 
Washington if we want and exceed the 
speed limit, or we can really adhere to 
what we heard in the subcommittee 
and do a step-by-step process. 

Mr. Chairman, this is not a study. 
This is not a study. The amendment of 
the gentleman says that the Secretary 
of Agriculture will establish an organic 
program. There are two flaws in the 
substitute of the gentleman. No. 1, the 
amendment exempts small farms from 
the organic certification standards. 
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That means that 35 percent of the Na- 
tion’s farms that could benefit the 
most from really producing organical- 
ly will be exempt. 

Second, the amendment allows the 
use of synthetic chemicals. This flies 
in the face of what organic is all 
about. 

Mr. Chairman, the amendment does 
not meet the basic standard. The 
amendment permits the use of syn- 
thetic substances that are deemed nec- 
essary in handling a crop, and the 
people who are allowed to determine 
which manmade chemicals can be used 
serve on the National Organic Stand- 
ards Board. That is a conflict of inter- 
est that will be trouble. 

Mr. Chairman, | rise in opposition to the 
substitute amendment offered by the gentle- 
man from Oregon. | believe the gentleman's 
amendment has serious flaws, exemptions, 
and loopholes. Let me highlight the two most 
serious: 

The amendment exempts small farms from 
the organic certification standards. This 
means that 35 percent of the Nation's farms 
that could benefit the most from producing or- 
ganic commodities would not have to be certi- 
fied, would not have to have an organic pro- 
duction plan, would never be subject to on- 
site inspections, and not have to pay any user 
fees. 

The amendment allows the use of synthetic 
chemicals. This flies in the face of what or- 
ganic is all about. Let me give you the defini- 
tion from the American Heritage Dictionary: 

organic, 3.a Using or grown with fertiliz- 
ers and mulches consisting only of animal or 
vegetable matter, with no use of chemical 
fertilizers or pesticides. b. free from chemi- 
cal injections or additives. 

This amendment does not meet this basic 
standard. The amendment permits the use of 
synthetic substances that are deemed nec- 
essary to the production or handling of the 
crop because of the unavailability of wholly 
natural substitute products;” and, the people 
who are allowed to determine which man- 
made chemicals can be used serve on the 
National Organic Standards Board; six per- 
sons that either grow, process, or sell organic 
foods—the very same people who stand to 
profit from the use of manmade chemicals. 

The CHAIRMAN. The Chair would 
advise the gentleman from Texas [Mr. 
STENHOLM] has 2 minutes remaining, 
and the gentleman from Oregon [Mr. 
DeFazio) has 2 minutes remaining. 
The gentleman from Texas [Mr. STEN- 
HOLM] has the right to close the 
debate. 

Mr. STENHOLM. Mr. Chairman, I 
yield 1 minute to the gentleman from 
California [Mr. CONDIT]. 

Mr. CONDIT. Mr. Chairman, I rise 
in support of [Mr. STENHOLM]’s 
amendment which would require 
USDA to establish a national standard 
for organically produced food. 

Let me first say that the United 
States has the safest food supply in 
the world. There is, however, a certain 
segment of consumers that prefers or- 
ganically produced food to convention- 
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ally produced food, believing it to be 
pure of chemical contaminants, and 
therefore safer. These consumers will 
pay a premium price for foods that are 
labeled organic“. They do so with the 
expectation that no chemical pesti- 
cides were used to produce the organic 
food, and that the food contains no 
chemical residue. 


There are some serious misconcep- 
tions, however, as to what constitutes 
organic food. Because there are vary- 
ing standards throughout the Nation, 
lax enforcement in many States which 
have standards, or because some 
States have no standards at all, organ- 
ic food is oftentimes not chemical free. 
Chemicals are often applied or chemi- 
cal drift or chemical contamination 
from soil which had previously been 
used to grow conventional commod- 
ities can occur. 


Consumers have the right to expect 
that products labeled as “organically 
produced” are not produced with or 
handled with chemicals. For this 
reason, I introduced legislation, H.R. 
5045 “The Organic Foods National 
Standards Act“, which establishes a 
national standard for organically pro- 
duced foods. Additionally, my bill de- 
fines “organically produced” to mean 
food produced without chemicals and 
which does not contain traces of chem- 
ical pesticides. My bill would also es- 
tablish a USDA certification process 
for organic foods. 


As a result of a hearing conducted 
by the Agriculture Committee where 
my bill, Mr. DEFazro's bill, and Sena- 
tor LEAHY’s bill were discussed, it 
became clear that a significant differ- 
ence of opinion exists among produc- 
ers, processors, retailers, and govern- 
ment officials with respect to what 
production practices should be consid- 
ered as organic“ practices. This being 
the case, Mr. STENHOLM introduced a 
proposal which would have required 
USDA to study this issue further. 


I say “would have” required a study, 
because this proposal no longer simply 
requires USDA to conduct a study. I 
am pleased to say that Mr. STENHOLM 
has incorporated many of my sugges- 
tions to his proposal, the most signifi- 
cant being that this amendment actu- 
ally requires USDA to establish a na- 
tional standard for organically pro- 
duced foods. This approach will allow 
a thorough review and comment to 
occur by all interested parties, thereby 
insuring that a workable program is 
developed. This represents a commit- 
ment to consumers, the organic indus- 
try, and to environmentalists. 


I urge your support of the Stenholm 
amendment to the farm bill. 


Mr. DEFAZIO. Mr. Chairman, I yield 
30 seconds to the gentleman from 
Texas (Mr. BRYANT]. 
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Mr. BRYANT. Mr. Chairman, I 
simply want to make clear that there 
is more than one Texas point of view 
on this matter. 

Speaking on behalf of our Texas Ag- 
riculture Commissioner, Jim High- 
tower, I support the DeFazio/Brown 
program, as does he. It is already up 
and running in Texas. We right now 
have more than 8,500 acres in organic 
production on certification with an- 
other 7,000 acres’ worth of applica- 
tions pending. 

I think that there is a good defini- 
tion of organic in the bill. It is a good 
bill and I commend the gentleman 
from Oregon [Mr. DeFazio] and the 
gentleman from California [Mr. 
Brown] for bringing it to us, and I 
urge Members to vote for the DeFa- 
zio/Brown amendment. 

Mr. DEFAZIO. Mr. Chairman, I yield 
30 seconds to the gentleman from 
North Carolina [Mr. Rose]. 

Mr. ROSE. Mr. Chairman, I think 
the key here is 23 States, 23 States 
have this program that is embodied in 
the DeFazio amendment up and run- 
ning right now. I have heard all of the 
arguments, and I think my chairman, 
the gentleman from California [Mr. 
Brown], summed it up about as well 
as it could be, and I support the DeFa- 
zio/Brown amendment and urge my 
colleagues to support it likewise. 

The handwriting is on the wall. The 
Federal Government, the USDA 
should get in line with this policy, and 
let us make it nationwide. 

Mr. DEFAZIO. Mr. Chairman, I yield 
myself my final 1 minute. 

Mr. Chairman, in response to the 
earlier gentleman's comments, the 
synthetics that would be used would 
be very limited. They have to be re- 
viewed by the board, the Secretary of 
Agriculture, and they are currently in 
use. They are inert substances that are 
used as carriers and common biologi- 
cals and other substances. 

Second, the small farm exemption. I 
did not want to put on the small farm- 
ers of America the burden of having to 
pay for the certification since this is a 
self-supporting program. So what we 
have is that they will use the organic 
label if they conform and are consist- 
ent with the standards set by the Fed- 
eral Government. They will not be 
subject to certification inspection. 
However, if there are any questions 
raised, they could be inspected and de- 
certified, if necessary. 

Mr. Chairman, it is time we recog- 
nize the growth of this industry, $1.2 
billion in sales last year, growing 40 
percent a year. This is the appropriate 
time to apply a consistent national 
standard, while this industry is still in 
its infancy and growing, and I would 
ask my colleagues to support this 
amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas [Mr. 
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STEN HOL] for 1 minute to close 
debate. 

Mr. STENHOLM. Mr. Chairman, to 
make sure there is no confusion I ask 
my colleagues to vote against the De- 
Fazio amendment. It is true, it is a go- 
slow proposition, and I think rightful- 
ly so. 

The subcommittee of the House Ag- 
riculture Committee held hearings on 
it, and we report to you there is no 
consensus. I do not think I have to 
remind my colleagues there are 50 
States in these United States, not 23, 
and in order to put together legisla- 
tion as the gentleman from Oregon’s 
amendment does, we need to go slow. 

His amendment lacks the input of 
all of the interested parties nation- 
wide. The application of any such 
standards as he suggests today in his 
amendment should be preceded by a 
comprehensive study. I would say our 
amendment is not a study and kill. My 
amendment is a study and implement 
organic farming, organic labeling. I 
want to make that very clear. 

His amendment requires excessive 
surveillance at the national and State 
levels, and it will erode substantially 
the authority of the Meat and Poultry 
Inspection Act, and also appears to 
have many other very damaging as- 
pects to our current agricultural 
system. 

I ask that Members vote no on the 
DeFazio amendment. 

Mr. DEFAZIO. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Wisconsin IMr. 
Moopy]. 

Mr. MOODY. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, | rise today in strong support 
of the DeFazio amendment on national organ- 
ic farming standards. The organic food market 
is growing rapidly each year, and we owe it to 
farmers and consumers to swiftly establish a 
uniform, national labeling standard for organic 
foods. 

The DeFazio amendment evolved out of 
House and Senate hearings and was crafted 
with the input of numerous farm groups, State 
departments of agriculture, environmental, and 
consumer groups. Twenty-three States, includ- 
ing my State of Wisconsin, already have or- 
ganic food standards in place. Now that the 
organic foods market is growing at an estimat- 
ed rate of 40 percent a year, it is important to 
bring together all those different State stand- 
ards and create a uniform national standard 
for organic foods. 

The establishment of standards for organic 
farming and food labeling is necessary for 
several reasons: 

The adoption of alternative agriculture and 
organic farming methods, which include the 
abandonment of the use of pesticides, is good 
for the environment. 

The establishment of uniform national 
standards will help create a national market 
and thus do much to encourage farmers to 
adopt these more environmentally sound 
farming practices. Furthermore, a uniform 
standard for organic food will eliminate disin- 
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centives and barriers to an interstate market 
for organic foods. 

Consumers have indicated in polls that they 
are interested in buying organic foods. Howev- 
er, consumers desiring to purchase organic 
food have at times been misled by companies 
seeking to cash on in proenvironment senti- 
ment through falsely claiming that their prod- 
ucts are produced with environmentally sound 
organic practices. The National Organic 
Standards Program established by the DeFa- 
zio amendment would ensure that consumers 
are getting what they are paying for. 

Last, Mr. Chairman, | would note that the 
DeFazio amendment is supported by a broad 
and impressive array of organizations includ- 
ing the National Farmers Union, the Sustain- 
able Agriculture Working Group, the Organic 
Food Producers Association of America, 
Public Voice for Food and Health Policy, 
Sierra Club, the Natural Resources Defense 
Council, Land O' Lakes, and Mid-American 
Dairymen, to name but a few. 

We don’t need any more studies. The or- 
ganic food market is a $1.25 billion industry 
that is growing each year, with consumer sup- 
port. If it got any riper it would burst. | urge my 
colleagues to join me in supporting the DeFa- 
zio amendment and establishing these much 
needed national standards for organic foods. 

Mr. LAGOMARSINO. Mr. Chairman, | rise 
today in support of the amendment offered by 
my colleague Mr. DEFAzIO and urge Members 
to vote in favor of this important amendment. 

By establishing a system of national mini- 
mum standards for producers and handlers of 
agriculture products that have been produced 
by organic means, the amendment will provide 
much needed consumer protection from mis- 
labeling and fraud in the marketplace. The 
amendment will also enc e environmental 
stewardship, and will facilitate interstate com- 
merce in fresh and processed organically pro- 
duced food. 

The DeFazio amendment is supported by 
every sector of the organic foods industry, 
and is also supported by many environmental 
and consumer organizations. 

The $1.25 billion organic foods industry is 
the fastest growing sector in agriculture. It is 
estimated that consumer demand for organi- 
cally produced foods may expand by 40 per- 
cent annually throughout the 199008. With this 
expected growth, the time for national organic 
standards is now. 

According to the Organic Farmers’ Associa- 
tion Council, the biggest barrier to growth of 
the organic food industry is the lack of nation- 
al organic standards. The organic farming in- 
dustry, environmental organizations, and most 
importantly, American consumers, demand or- 
ganic farming standards. 

| urge my colleagues to support the DeFa- 
zio amendment. 

Mr. SCHUETTE. Mr. Chairman, | am 
pleased that the House Agriculture Committee 
adhered to my request to recognize the Great 
Lakes region as a conservation priority area in 
this amendment to title XVI of H.R. 3590. This 
amendment will encourage farmers to enroll 
land in designated watershed areas into the 
Conservation Reserve Program [CRP]. As you 
know, the Great Lakes account for 20 percent 
of all the fresh water in the world. The Great 
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Lakes are an invaluable natural resource for 
my State of Michigan and the other seven 
States which touch upon its shores. For this 
reason, it is imperative that steps are taken to 
reduce the impact of pollution affecting the 
Great Lakes due to the naturally occurring 
processes of erosion and sedimentation. 

According to estimates provided by the 
1982 National Resources Inventory [NRI], 
more than 900 million tons of soil are eroded 
annually in the eight Great Lakes States; that 
is nearly 30 tons of soil lost every second. 
Soil erosion and sedimentation are serious 
problems in the Great Lakes Basin and impact 
recreation, adversley affect fish and wildlife 
habitat, and cost taxpayers millions of dollars. 
In addition, erosion diminishes the productivity 
of the land resource of lakes and degrades 
water quality. 

This amendment will authorize the USDA to 
provide additional incentive for farmers in 
Michigan and other areas of special environ- 
mental sensitivity to enroll land in the CRP. By 
allowing producers in designated watersheds 
to enroll in this conservation program we are 
establishing an equitable system which will be 
beneficial to farmers and the environment. 

There is no way that we can stop Mother 
Nature; however, we can take this prudent 
step to minimize soil erosion. | urge my col- 
leagues to support this amendment. 

Mr. SCHUETTE. Mr. Chairman, my amend- 
ment expands the administration’s monthly 
crop report authority to include special reports 
on fruits and vegetables. 

The fruit and vegetable industry in this 
country has become a strong force in Ameri- 
can agriculture. Taking this into account, the 
House Committee on Agriculture has decided 
to add a Fruits, Vegetables, and Marketing 
Title to the 1990 farm bill. This decision un- 
derscores the importance that the Committee 
on Agriculture places on strengthening our 
Nation's fruit and vegetable industry. In re- 
sponse to this commitment by the committee, 
| offer the amendment to provide the industry 
with essential tools to effectively market and 
produce its product for domestic and interna- 
tional sales. 

Fresh market and processed vegetables, 
fruits and nuts forage and turf seeds, vegeta- 
ble seeds, and maple syrup would be sur- 
veyed by the U.S. Department of Agriculture 
to gather reliable and accurate information on 
supply, acreage, production, disposition, and 
prices for those commodities listed. Results 
from the surveys would be reported at least 
annually in such States as determined by the 
Secretary of Agriculture. In addition to the sur- 
veys, the Secretary is also directed to collect 
information on fruit and nut trees. The fruit 
and nut tree inventories will be conducted and 
reported on a regular basis every 3 to 5 years 
as determined by the Secretary. 

The surveys will assist our vegetable, fruit, 
and nut industry in determining supply and 
demand trends. This information will greatly 
improve the industry's ability to prevent over- 
production or production shortfalls and to pro- 
vide a stable source of food supply. With that 
planning assistance, the industry would be in 
a better position to market its products. 

| strongly recommend that this amendment 
be adopted. The vegetable and fruit industry is 
extremely important to the State of Michigan's 
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overall economy as well to the economies of 
several other States. This amendment will en- 
hance our Nation's fruit and vegetable indus- 
try's ability to provide a stable source of food 
and to compete more effectively and efficient- 
ly for international and domestic markets. 

Mr. McCANDLESS. Mr. Chairman, | rise 
today in full support of the gentleman from 
Florida’s substitute to my amendment. This 
substitute is a compromise that has been ac- 
cepted by the Committee on Agriculture. It is 
my understanding that members of the Agri- 
culture Committee on both sides of the aisle 
have agreed to this compromise language. 

Our measure requires clear country of origin 
labeling on all imported or domestic perish- 
able agricultural products during a 2-year pilot 
program. The 2-year program will be imple- 
mented by the Secretary of Agriculture and 
will be conducted nationwide. After the 2-year 
program has ended, the Secretary will study 
the results of the program and report back to 
Congress within 18 months of its completion. 

| feel strongly that this country needs a per- 
manent country of origin labeling law for fresh 
fruits and vegetables. | have agreed to this 
compromise amendment, however, because | 
am certain that once American consumers 
become accustomed to making an informed 
decision when buying produce, they will con- 
tinue to expect and demand this labeling even 
after the 2-year pilot program has been com- 
pleted. What's more, | am convinced that the 
practice of origin labeling will become an ac- 
cepted method of retail. Grocers and retailers 
will surely realize that the negatives of 
produce labeling that they perceive now are 
nonexistent as they travel down the road of 
experience provided by this 2-year program. 
Once this labeling program is implemented, 
consumers will expect country of origin label- 
ing, grocers will accept country of origin label- 
ing, and producers will benefit from country of 
origin labeling, Americans will soon see for 
themselves how the positives will far outweigh 
any negative associated with country of origin 
labeling. 

am pleased with this compromise. Essen- 
tially, my amendment requires a_ national 
country of origin labeling program to be imple- 
mented by the U.S. Department of Agriculture. 
The 2-year program will be reevaluated at its 
completion. Although further congressional 
action will be necessary to perpetuate the pro- 
gram or to permanently require country of 
origin labeling, | am confident that labeling will 
not be discontinued once it has begun. 

Mr. Chairman, the importance of country of 
origin labeling involves several factors includ- 
ing consumer choice and safety, promotion of 
domestic produce markets and improving this 
country’s trade deficit. 

Under the measure that we are introducing, 
the labeling that will be required does not call 
for a label or stamp on each individual piece 
of fruit. All that this provision requests is a 
sign above the bin of loose fruit or vegetables 
stating the country of origin whether it is, for 
instance, Mexico, Iran, or the United States. 

One of the most important goals of our Fed- 
eral Government is to protect the American 
public. Country of origin labeling deserves to 
be a national issue because the health of 
Americans around the country is endangered. 
Our health is in peril every time we bite into a 
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fruit or vegetable that is not labeled because 
we don't know what type of pesticide may 
have been used on the product. If it has been 
imported from another country, chances are 
very good that the piece of fruit or vegetable 
carries residues of chemicals that are illegal in 
our own country. While the United States is 
Strict in enforcing its own pesticide control 
laws, the same cannot be said for many for- 
eign countries. The GAO has reported that 
FDA multiresidue tests are unable to detect 
more than one-half of all pesticide chemicals 
currently available for use on the world 
market. Even if we could test for all pesti- 
cides, lapses in the inspection of this produce 
as it enters the country either overlook con- 
taminated fruit entirely or news of positive 
chemical test results reach the consumer 2 
weeks later, long after the product has been 
eaten. 

My point is this. While we can and must 
strive for improved testing of foreign produce, 
that will take time. New and better testing pro- 
cedures will have to be developed, more facili- 
ties constructed, and more scientists trained. 
Meanwhile, American consumers are unwit- 
tingly ingesting unknown chemical substances. 
At the minimum, they deserve to know the 
origin of their produce in order to decide indi- 
vidually the risks they are willing to take. 

Consider what country of origin labeling 
could mean to our domestic fruit and vegeta- 
ble industry. Instead of competing against 
lower quality, poorly presented and cheaply 
produced fruit, American growers will benefit 
by proudly displaying U.S. grown produce with 
a clear indication that their produce is made in 
the U.S.A. and the other stuff is from some- 
where else. 

The problem is that when a consumer buys 
a substandard product, use Middle-Eastern 
dates, for example, he’s disappointed in the 
product. Since that box is not labeled as to 
country of origin, the consumer is unable to 
distinguish between those unappealing dates 
and the higher-quality U.S. product. He loses 
confidence in all dates, thus affecting the 
entire market, including the sale of top quality 
U.S. produce. 

Mr. Chairman, when considering the value 
of country of origin labeling, it is important that 
a discussion of the role imports play in Ameri- 
ca’s trade deficit. As a strong proponent of 
free trade, | believe that the establishment of 
import quotas and trade restrictions would 
harm our country. However, we need not sit 
idly by watching imports flood our markets 
while Americans lose their jobs. We can in- 
stead encourage production efficiency, reward 
ingenuity, and promote American products. 

Title 14 of the farm bill, as reported by the 
House Agriculture Committee, requires the 
Secretary of Agriculture to conduct a study of 
various aspects of foreign competition from 
imported fruits and vegetables as well as 
problems found in domestic production of 
fresh fruits and vegetables. Among the items 
the Secretary is supposed to cover is included 
the benefits and possible costs of the labeling 
of fruits and vegetables. Unfortunately, the 
committee has not gone far enough and pre- 
cious time will be lost if stronger action than a 
study is not taken. | predict the 5 or 10 years 
down the road, when labeling of country of 
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origin is. the norm and consumers are well in- 
formed before they consume a particular prod- 
uct, that we will look back on this debate and 
marvel that it ever took place. It is only a 
matter of time before the American public will 
no longer put up with the horror of mystery 
fruits and vegetables on grocery shelves. 

Also included in title 14, Mr. Chairman, are 
three special commodity promotion programs 
to benefit pecans, mushrooms, and limes. 
These are national marketing promotionals, 
and although | am not criticizing the need for 
such | wager that if USDA would im- 
plement country of origin labeling, commodity 
promotion programs such as these would not 
be necessary at all. 
of American goods, it makes no sense that 
we fail to distinguish between U.S products 
py imports. How can we encourage citizens 

to “Buy American“ when foreign and domes- 
tic produce sit unmarked and indistinguishable 
side by side in grocery stores throughout our 
country? 

At this time, Mr. Chairman, | would like to 
clarify some concerns that have been ex- 
pressed by the U.S. Trade Representatives 
Office concerning country of origin labeling. 
Under the Tariff Act of 1930, when packaged 
perishable agricultural products enter this 
country, they are marked clearly with their 
country of origin. Under this same Tariff Act, 
the ultimate purchaser must receive the prod- 
uct with the country of origin clearly labeled. 
Until now, the ultimate purchaser has been in- 
terpreted to be the grocer who receives the 
package on his or her loading dock. There is 
not a problem with the present tariff law if the 
said packaged item enters in its final contain- 
er. That container will then reach the con- 
sumer marked clearly with the country of 
origin. Unfortunately, when perishable prod- 
ucts enter in bulk crates or boxes, they are 
usually unloaded and put on the shelf without 
any indication of the country of origin. | object 
to this interpretation of who the ultimate pur- 
chaser is. | feel that the consumer is the ulti- 
mate purchaser and the American consumer 
also deserves to buy produce with an indica- 
tion of the country of origin. 

In brief, | do not aim with this amendment to 
change present trade law. We aim to convey 
the country of origin notification a step further 
to the grocery store shopper. If the grocer 
knows the country of origin, so, too should the 
consumer. 

There are many issues to take into consid- 
eration here. If the Members of the House will 
only weigh the positive impacts of such coun- 
try of origin labeling against the possibility of 
an almost imperceptible increase in price, the 
latter is not worth a discussion. The State of 
Florida has done it. They have instituted a 
country of origin labeling requirement on their 
produce, Not only have the consumers of that 
State benefited from the knowledge that they 
have gained but local producers have thrived 
with the ability to label their product as Ameri- 
can grown and nurtured. 

This past Monday, the House of Represent- 
atives passed a bill under suspension of the 
rules known as the Nutrition Labeling and 
Education Act. This bill requires that all prod- 
ucts, including perishable fruits and vegeta- 
bles and raw fish, are extensively labeled with 
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nutritional information such as cholesterol, fat, 
sugar, salt, and other nutrient content. Isn't it 
ironic that consumers will know the nutritional 
value of the food that they eat without any 

of where that food was produced if 
it is a perishable product? It will be great to 
know how many calories are contained in the 
next bunch of broccoli that | buy on the grocer 
shelf. Too bad | can’t tell for sure whether or 
not DDT may have been used and may still 
remain on the vegetable. 

Today, more Americans are concerned 
about the safety of their food than any time in 
the past. And we can be confident that the 
U.S. food supply is the safest in the world. 
The time has come to protect all Americans 
from foreign food items as well by increasing 
their awareness of the origin of those prod- 
ucts. Support country of origin labeling. 

Mr. STALLINGS. Mr. Chairman, there is a 
provision in H.R. 3950, known as the Farmer- 
to-Farmer Program“ in title XII, which | would 
like to call to the attention of my colleagues. 
This program, operated by Volunteers in Over- 
seas Cooperative Assistance [VOCA], sends 
senior farmer volunteers overseas to provide 
short-term technical assistance to coopera- 
tives and other private farm organizations. 

VOCA, which recently celebrated its 20th 
anniversary, has an impressive record of 
sending 800 volunteers to 87 developing 
countries. From my district, Mr. and Mrs. Louis 
Cosho have completed five VOCA assign- 
ments on cooperative law to Taiwan, Thai- 
land—twice—Liberia, and Malawi. His exper- 
tise is in taking American cooperative law and 
adapting it to national circumstances. Often, 
cooperatives in developing countries are con- 
trolled by government officials who appoint 
managers and boards of directors. Mr. and 
Mrs. Cosho helped local farmer organizations 
and government officials rewrite their legisla- 
tion to provide control to the members of their 
cooperative. Farmer owned and controlled co- 
operatives are often the only real experience 
of farmers with genuine grassroots democra- 


The farmer-to-farmer provision, initiated in 


the 1985 farm bill, has built an impressive’ 


record of success. All evaluations have been 
positive on the quality of technical assistance, 
its impact in increasing farm production and 
the low-cost through use of unpaid volunteers. 
The Thailand United States Agency for Inter- 
national Development mission commented 
that Perhaps the secret to the success of 
VOCA volunteers is the fact that they are 
indeed volunteers more interested in assisting 
others, visiting new lands, observing new cul- 
ture than in making more money.” 

In H.R. 3950 before us today, the Farmer- 
to-Farmer Program will be expanded to 
emerging democracies in Eastern Europe. 
Through the Support for Eastern European 
Democracy Act, VOCA has already sent 23 
volunteers to help Polish farmers convert their 
cooperatives and state enterprises into farmer 
owned and controlled organizations. Over the 
next 12 months, another 100 volunteers will 
be providing critical advice at this historic time 
in Poland assists adopts a market economy, 
No sector is more critical than agriculture for 
the success of the Solidarity-led Government. 
Low farm prices have already resulted in dem- 
onstrations and road blockages. Yet, con- 
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sumer prices continue to rise rapidly. VOCA 
volunteers are working at creating more effi- 
cient linkages and private agribusinesses that 
can help increase farmer income and increase 
production to keep prices reasonable for the 
consumer. 

H.R. 3950 expands the Farmer-to-Farmer 
Program to continue VOCA's work in Poland 
and to initiate programs in other Eastern Euro- 
pean countries where farmers face even more 
daunting problems. Unlike Poland, their farms 
were collectivized on the Soviet model. The 
farmer to farmer volunteers will be helping 
farmers split up the state farms and create co- 
operatives and other farmer-controlled organi- 
zations which will be necessary to undertake 
profitable operations with economies of 
scales. 

The Farmer to Farmer Program, a people- 
to-people effort to alleviate hunger, strength- 
ens grassroots democracy through giving 
farmers ownership and a real stake in their 
societies. | want to encourage my fellow mem- 
bers to support this important program. 

Mr. STAGGERS. Mr. Chairman, | rise in op- 
position to the Frenzel amendment. This is 
neither the time nor the place for this action. | 
suggest the gentleman bring this up after the 
budget summit has produced an agreement. 
The Agriculture Committee labored long and 
hard to come up with these much needed nu- 
trition provisions while staying within the 
budget resolution guidelines. These provisions 
in the farm bill will help to bring down the bar- 
riers which the poor face in attempting to 
obtain an adequate diet. The Subcommittee 
on Nutrition heard hours of testimony from 
many witnesses on the critical need among 
the poor for food. We heard evidence that this 
need is going unmet with increasing frequen- 
cy. The measures contained in the farm bill to 
meet the nutritional needs of the poor are rea- 
sonable, balanced and should be protected. | 
urge my colleagues to oppose the Frenzel 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Oregon [Mr. DeFazio] as a 
substitute for the amendment offered 
by the gentleman from Texas [Mr. 
STENHOLM]. 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 

RECORDED VOTE 

Mr. STENHOLM. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 234, noes 
187, not voting 11, as follows: 

[Roll No. 2971 


AYES—234 
Ackerman Boehlert Campbell (CA) 
Anderson Bonior Cardin 
Andrews Borski Carper 
Annunzio Bosco Carr 
Anthony Boucher Chandler 
Applegate Boxer Clarke 
Aspin Brennan Clay 
Atkins Brooks Clement 
AuCoin Broomfield Coleman (TX) 
Bates Brown (CA) Collins 
Beilenson Bruce Conte 
Bennett Bryant Conyers 
Berman Bustamante Cooper 
Bilbray Byron Costello 


Gallegly 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 


Hoagland 
Hochbrueckner 
Horton 
Houghton 
Hoyer 
Hughes 
Jacobs 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 
Kennelly 


Archer 
Armey 
Baker 
Ballenger 
Barnard 


Bartlett 
Barton 
Bateman 
Bentley 
Bereuter 


Coleman (MO) 
Combest 
Condit 

Cox 

Craig 


Leach (IA) 
Lehman (CA) 
Lehman (FL) 
Lent 

Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lipinski 

Lowey (NY) 
Luken, Thomas 


McHugh 
McMillen (MD) 
Meyers 

Mfume 

Miller (CA) 
Miller (WA) 
Mineta 


Nowak 


Obey 
Owens (NY) 
Owens (UT) 
Pallone 
Panetta 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Perkins 


NOES—187 


Crane 
Dannemeyer 
Darden 
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Rangel 
Ravenel 
Richardson 
Rinaldo 
Ritter 


Roe 
Ros-Lehtinen 
Rose 


Rostenkowski 
Rowland (CT) 


Scheuer 


Slaughter (NY) 

Smith (FL) 

Smith (NJ) 

Smith (VT) 

Smith, Robert 
(NH) 

Snowe 

Solarz 

Solomon 

Spratt 

Stark 

Stokes 

Studds 

Swift 

Synar 

Torres 

Torricelli 


Holloway 
Hopkins 
Hubbard 
Huckaby 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
James 
Jenkins 
Johnson (CT) 
Kasich 
Kolbe 
Kolter 


Kyl Parris Smith, Robert 
Laughlin Pashayan (OR) 
Lewis (CA) Patterson Spence 
Lewis (FL) Paxon Staggers 
Lightfoot Penny Stallings 
Livingston Pickett Stangeland 
Lloyd Quillen Stearns 
Long Ray Stenholm 
Lowery (CA) Regula Stump 
Lukens, Donald Rhodes Sundquist 
Madigan Ridge Tallon 
Marlenee Roberts Tanner 
Martin (IL) Robinson Tauke 
Martin (NY) Rogers Tauzin 
McCandless Rohrabacher Taylor 
McCollum Roth Thomas (CA) 
McCrery Rowland (GA) Thomas (GA) 
McDade Roybal Thomas (WY) 
McEwen Sarpalius Towns 
McMillan (NC) Schaefer Traxler 
McNulty Schiff Valentine 
Michel Schuette Vander Jagt 
Miller (OH) Schulze Vucanovich 
Molinari Sensenbrenner Walker 
Mollohan Shaw Walsh 
Montgomery Shumway Watkins 
Moorhead Shuster Weber 
Morrison (WA) Sisisky Whittaker 
Myers Skeen Whitten 
Natcher Skelton Wilson 
Nielson Slaughter (VA) Wolf 
Olin Smith (IA) Wylie 
Oxley Smith (NE) Young (AK) 
Packard Smith (TX) Young (FL) 
Parker Smith, Denny 
(OR) 
NOT VOTING—11 
Alexander Ford (TN) Nelson 
Bilirakis Frank Ortiz 
Courter Hall (TX) Roukema 
Crockett Leath (TX) 
O 1854 

The Clerk announced the following 
pair: 

On this vote: 

Mr. Frank for, with Mrs. Roukema 
against. 

Mr. HERGER changed his vote from 
“aye” to “no.” 

Messrs. VOLKMER, BUSTA- 


MANTE, HORTON, and APPLE- 
GATE changed their vote from “no” 
to “aye.” 

So the amendment in the nature of 


‘a substitute was agreed to. 


The result of the vote was an- 
nounced as above recorded. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas [Mr. STENHOLM], as 
amended. 

The amendment, as amended, was 
agreed to. 

Mr. EMERSON. Mr. Chairman, | rise in sup- 
port of title 14, the fruits, vegetables, and mar- 
keting title of the Food and Agricultural Re- 
sources Act. | am pleased that the Committee 
on Agriculture has reported a fruit and vegeta- 
gel title to the 1990 farm bill. | wish to express 
my thanks to the subcommittee chairman, the 
gentleman from Georgia, for his leadership 
and cooperation throughout the past 2 years. | 
have enjoyed working with him on this and on 
other issues and look forward to continuing to 
work on issues of mutual interest. 

Fruits and vegetables are integral part of 
the agricultural picture in the United States 
and a growing industry. Time and again re- 
ports are issued by respected health authori- 
ties promoting fruits and vegetables as a part 
of the diets of American consumers. The Sur- 
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geon General, the National Institute of Health, 
the National Cancer Institute, the Department 
of Agriculture and several others all recom- 
mend the consumption of fruits and vegeta- 
bles as an essential part of a healthy and nu- 
tritious diet. 

Over the past, year the Subcommittee on 
Domestic Marketing, Consumer Relations, and 
Nutrition has held hearings on the general 
issue of fruit and vegetable production. Addi- 
tionally, the subcommittee has held hearings 
on specific fruits and vegetables in relations to 
research and promotion programs to be insti- 
tuted by the specific industry. Producers of 
fruits and vegetables are committed to provid- 
ing quality produce to the American consum- 
ers. It is my hope that the inclusion of the pro- 
vision in the fruits and vegetables title of the 
farm bill will aid them in continuing their work. 

This title incorporates a section offered by 
the gentleman from Florida [Mr. Lewis]. | 
commend him for his hard work on this issue. 
That section requires the Secretary of Argicul- 
ture to conduct a study of the fruit and vege- 
table industry at the present time and requires 
that all phases of the production be included 
in the study—including labor, disasters, tech- 
nological advances, and nutrition education 
programs. Such a study will provide the com- 
mittee with a picture of the fruit and vegetable 
industry so that may determine the areas in 
which improvement may be needed. 

In addition, the committee reported title in- 
cludes changes in law based on the recom- 
mendation of the Secretary of Agriculture. 
Specifically, the USDA is given the authority to 
assess Civil fines and penalties against han- 
dlers of fruits and vegetables who fail to pay 
assessments under the appropriate Federal 
marketing order. The second recommendation 
of the Secretary involves the Perishable Agri- 
cultural Commodities Act and allows the Sec- 
retary to invest the accumulate license fees in 
interest bearing accounts. USDA calculates 
the interest to be earned will be around 
$100,000, which will be returned to the pro- 
gram for future use. 

Title 14 also includes legislation establishing 
research and promotion programs for limes, 
mushrooms, and pecans and amending the 
research and promotion programs for cotton 
and potatoes. These are programs that | 
wholeheartedly support. They are a means by 
which producers join together to promote their 
products, provide nutritional information to 
consumers, and to support research efforts. 

Over the past 30 years, the Congress has 
approved several of these research and pro- 
motion programs. These are programs that 
provide producers with the structure to estab- 
lish and to fund programs designed to pro- 
mote research, sales, and consumption of 
their products. 

| urge Members to support the fruits, vege- 
tables, and marketing title to H.R. 3950. 

Mr. TAUKE. Mr. Chairman, as we consider 
the 1990 farm bill, | would like to bring to the 
attention of my colleagues an important provi- 
sion in Title XII to continue and expand the 
Farmer-to-Farmer Program. This small, but ef- 
fective program sends American volunteers 
overseas to teach our agricultural practices to 
small farmers in developing countries. 
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This program represents the highest spirit of 
American volunteerism. Administered by Vol- 
unteers in Overseas Assistance (VOCA), the 
Farmer-to-Farmer program utilizes unpaid vol- 
unteers who donate their time and talent in 
providing technical assistance to farmers in 
developing nations. This type of hands-on 
training is an effective means of helping de- 
veloping nations improve their standards of 
living. 

Several lowans from my congressional dis- 
trict recently participated in the Farmer-to- 
Farmer program. They are Les and Mary Klink 
of Elkader, Joe Legg of Anamosa, Leigh and 
Gwen Rekow of Postville, and Bill and Helen 
Stewart of Maquoketa. All of these volunteers 
assisted in a corn production project in the 
Ivory Coast. The young farmers they taught 
were interested in learning and were anxious 
to adopt farm practices we use in lowa. Based 
on the advice of our volunteers and using 
hybrid seeds provided by Pioneer Seed, corn 
production increased dramatically. This is the 
type of small success that truly addresses the 
issue of hunger in the world. 

In addition to two assignments in the Ivory 
Coast, Leigh Rekow also provided technical 
assistance for grain storage in Tanzania and 
agricultural production in a terribly poor area 
of Haiti. Rekow is a typical VOCA volunteer. 
After 33 years on his 240-acre diversified 
farm, he turned over his corn, alfalfa, oats and 
dairy operation to his son-in-law and daughter. 
Rather than retiring, he now volunteers his 
know-how to help farmers around the world. 

At the 20th anniversary of VOCA last May, | 
discussed the value of the Farmer-to-Farmer 
Program with Les and Mary Klink, long-time 
friends of mine who assisted in soil conserva- 
tion in the Ivory Coast. They relayed to me 
that their efforts were not only appreciated, 
but that their recommendations were readily 
accepted. Like the over 800 volunteers who 
have worked in 87 different countries, the 
Klinks have worked to make the world a 
better place. 

am pleased to support continuation of the 
Farmer-to-Farmer Program in H.R. 3950. Initi- 
ated in the 1985 farm bill by my colleague 
from Nebraska, DouG BEREUTER, the provi- 
sion will be expanded to include the emerging 
democracies in Eastern Europe. VOCA is al- 
ready operating a program in Poland through 
the Support for Eastern European Democracy 
Act [SEED] in which over 100 farmers are 
helping Polish farmers take over their previ- 
ously government-controlled cooperatives. 

The expanded program in H.R. 3950, co- 
sponsored by Mr. BEREUTER and the Agricul- 
ture Committee’s ranking Republican, Eo 
MADIGAN, will make it possible to continue the 
program in Poland, where private farm owner- 
ship remained strong in spite of Communist 
rule. But, an even greater challenge for our 
VOCA volunteers will be in working with farm- 
ers in Eastern European nations where nearly 
all farms were collectivized into state farms. 
The volunteers will be providing advice on 
breaking up the state farms and turning the 
land back to private farmers. These farmers 
face the enormous task of creating new 
farmer-owned organizations to maintain profit- 
able farming operations and to pool their re- 
sources for supply, transportation, storage and 
marketing. 

The Bereuter-Madigan provision is not only 
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a way to combat hunger in the Third World 
and support emerging democracies in Eastern 
Europe, but it is also good for American agri- 
culture. By sharing American farming technol- 
ogy we help developing nations improve their 
living standards which will in turn will help 
create new markets for American agricultural 
products. 

| urge support for this important provision. 

PARLIAMENTARY INQUIRY 

Mr. MARLENEE. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. MARLENEE. Mr. Chairman, it 
is into the conduct of the staff on both 
sides of the aisle that I particularly 
noted that staff was involved in pass- 
ing out literature, in passing out and 
handing out leaflets. I would like to 
know what the proper conduct of the 
staff is. 

The CHAIRMAN. The gentleman 
raises a good point. The Chair will pull 
from clause 4, rule XXXII on the con- 
duct of staff: 

No such person or clerk of a committee so 
admitted under clause 1 shall engage in ef- 
forts in the Hall of the House or rooms lead- 
ing thereto to influence Members with 
regard to the legislation being amended. 

The Chair would ask Members and 
staff to adhere to this. 

Mr. DE LA GARZA. Mr. Chairman, I 
move to strike the requisite number of 
words, and I yield to the gentleman 
from Minnesota [Mr. Penny]. 

Mr. PENNY. Mr. Chairman, on May 
8, 1990, I participated in a breakfast 
meeting here on the Hill commemorat- 
ing 20 years of service by Volunteers in 
Overseas Cooperative Assistance, 
known as VOCA. 

Through the Farmer-to-Farmer and 
other programs, VOCA has sent over 
800 volunteers to assist farmers and co- 
operatives around the world. At the 
breakfast, there were three Minneso- 
tans from my district, Mr. and Mrs. 
Lyle Lapham from Caledonia and 
Larry Offenbecker from Albert Lea, 
among the nearly 200 volunteers who 
assembled to share their experiences in 
helping others help themselves. 

The Laphams, a husband and wife 
team, have completed three VOCA as- 
signments in Cote d'lvoire working 
with young farmers in a major maize 
production program. They provided ad- 
vice in the production, harvesting and 
farm management. In Tunisia, they 
worked alongside of Peace Corp volun- 
teers in helping dairy producers. 

Larry Offenbecker has completed 
nine VOCA assignments since 1979. An 
expert in cooperative print operations 
and management, he has provided 
advice to local groups in Zimbabwe, 
Jamaica, Bolivia, Costa Rica, Ecuador, 
the Sudan, and Zambia. 

While I am proudest of volunteers 
from my district, Minnesota ranks 
number one in overall volunteers with 
a total of 24 who have undertaken 65 
assignments. VOCA has completed a 
total of 800 projects in 87 developing 
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countries. They have provided Ameri- 
can technology and know-how to im- 
prove crop production, strengthen 
farm management as well as market- 
ing, storage, and other modern prac- 
tices which help developing country 
farmers increase their income and, in 
many cases, pull themselves out of 
abject poverty. 

Working side by side with their local 
counterparts, VOCA’s work is done at 
the request of local farm organizations 
to assure they are needed and recom- 
mendations will be implemented. 

VOCA is one of the most cost effec- 
tive foreign assistance programs we 
have. It provides the direct people-to- 
people assistance for helping others 
which is widely supported by the 
American public. It is important that 
the Farmer-to-Farmer Program con- 
tinue to be operated on a nongovern- 
mental basis through Volunteers in 
Overseas Cooperative Assistance 
[VOCA] 

The Farmer-to-Farmer Program is 
addressing international food and 
hunger needs in seeking practical solu- 
tions to world hunger. Because of this 
outstanding work, VOCA was awarded 
a Presidential End Hunger Award in 
1989. 

Initiated in the 1984 farm bill and 
contained in the bill before us today, 
the Farmer-to-Farmer Program is to 
be continued and expanded. H.R. 3950 
will double its funding and expand the 
program to middle-income countries to 
help increase United States agricultur- 
al markets for technology and com- 
modities and to emerging democracies 
in Eastern Europe to help in the tran- 
sition to a private sector agriculture. 

Under the SEED Act, VOCA is al- 
ready implementing a Farmer-to- 
Farmer Program in Poland to revital- 
ize farmer cooperatives and strength- 
en private agriculture. Twenty-three 
volunteers have assisted farmers to 
take over their Government-controlled 
cooperatives and create new private 
agricultural cooperatives. Over the 
next 18 months, 110 VOCA volunteers 
will be providing critical advice on co- 
operative management and practices 
so that Polish farmers can successfully 
operate them as private businesses. 

H.R. 3950 will permit VOCA to 
expand into other Eastern European 
countries where, unlike Poland, land 
has been collectivized. The principal 
activity of the Farmer-to-Farmer Pro- 
gram will be to put land back into 
farmer ownership while maintaining 
economies of scale through coopera- 
tives and other farmer organizations 
to maintain and increase production. 
United States farmers will provide 
hands-on expertise as Eastern Europe 
shifts to a free market agriculture. 

As we consider the 1990 farm bill, I 
encourage my collegues to join me in 
supporting renewal and expansion of 
the Farmer-to-Farmer Program for an- 
other 5 years. The program is right in 
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offering a helping hand. It is also in 
interest of U.S. agriculture because as 
developing countries prosper, the 
people increase their consumption of 
food which, in turn, helps both local 
farmers and our farmers who need ex- 
panding markets for our agricultural 
commodities. 

Mr. DE LA GARZA. Mr. Chairman, I 
would like to inform the Members 
that we are trying in every way possi- 
ble, and we had intended to finalize 
debate on all of the issues between 7 
and 8 o'clock. I would like to inform 
the Members of the pending amend- 
ments we have; we have about an hour 
of debate, maybe less, if Members 
reduce their time. We have no control 
over votes that may be called. We feel 
that we may have a final passage vote, 
a recommital vote, and maybe one vote 
on a separate amendment. But other- 
wise we are doing everything possible, 
I might inform my colleagues, to 
accept amendments where possible, to 
compromise wherever we can to accept 
amendments. 

However, basically now we have 
about an hour left, excluding the pos- 
sibility of votes. 


o 1900 


AMENDMENT OFFERED BY MR. MC CANDLESS 

Mr. McCANDLESS. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MCCANDLESS: 
Section 1411 is amended by inserting (a)“ 
before “Section 3(b)” and by inserting at 
the end the following new subsection: 

(b) Section 2(5) of the Perishable Agricul- 
tural Commodities Act, 1930 (7 U.S.C. 
499b(5)) is amended— 

(1) by striking or deed” and inserting 
“deed, or failure to mark.“; 

(2) in subparagraph (B), by inserting “, or 
failure to mark,” after label“; and 

(3) by striking “$2,000” and inserting 
850.000“. 

Mr. McCANDLESS (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. McCANDLESS. Mr. Chairman, 
for the purpose of introducing a tech- 
nical substitute amendment, I yield to 
my distinguished friend from Florida 
(Mr. FASCELL]. 

The CHAIRMAN. The Chair would 
advise the gentleman from California 
[Mr. McCanp.ess] that he must use 
his 5 minutes on the amendment. If he 
wishes not to speak on the amend- 
ment, he can yield back his time, and 
then the gentleman from Florida [Mr. 
FASCELL] can indeed offer his amend- 
ment. 

Mr. McCANDLESS. Mr. Chairman, 
correcting my parliamentary proce- 
dure, the gentleman from Florida [Mr. 
FASCELL] will offer later a substitute to 
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my amendment which I wish the 
House to know that I am in total 
agreement with. 

Mr. Chairman, the amendment of 
the gentleman from Florida [Mr. Fas- 
CELL] deal with some areas that make 
beneficial the ultimate objective of 
this amendment. 

Mr. Chairman, I rise to address the 
amendment which is simple in nature 
and very uncomplicated in that it 
simply requires clear country or origin 
label on all imported or domestic per- 
ishable agricultural products. 

Mr. Chairman, my colleagues may 
say. Why do we need this?” 

The importance of this label in- 
volves the consumer choice and safety 
of fresh perishable vegetables and 
fruits. It promotes our domestic 
produce markets, and it is intended to 
improve our country’s trade deficit. 

This labeling, Mr. Chairman, does 
not mean a label on each piece of fruit 
or commodity. Quite the contrary. It 
requires only a sign above the bin of 
loose fruit or vegetables stating the 
country of origin next to the price or 
other descriptive materials such as: 
Iran, United States, wherever the 
origin of that loose fruit and vegetable 
came from. 

Mr. Chairman, I might add at this 
point that Japan, Canada, and over 40 
other countries, requires this in the 
mechandising of fresh fruits and vege- 
tables. 

I might also add that we are talking 
here also about bulk fruits or vegeta- 
bles, dries or fresh, which come into 
the country in bulk. The bulk is being 
labeled with the country of origin, but 
are repackaged. My amendment re- 
quires that repackaging, be it fresh, 
dried or otherwise, that the packaging 
show the country of origin. 

Mr. Chairman, fresh fruits and vege- 
tables carry residues of chemicals. 
Many of us are concerned about the 
level of chemicals that fresh fruits and 
vegetables currently carry. We are also 
concerned about the quality of these 
fruits and vegetables if they cannot be 
seen in the packaging. 

It is in these areas, Mr. Chairman, 
that I have concern, and consumers 
have concern and my constituents 
have expressed their concern. I ask a 
favorable vote on this. 

It is not complicated. We are not in- 
volved in any way in a nontariff trade 
barrier situation. We are not involved 
in any of the tariff act. The amend- 
ment to my amendment and my 
amendment addresses these issues, in- 
cluding the juices that come in, in 
bulk for further processing into some 
kind of a product. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I rise today in support of the 
amendment offered by my colleagues, 
the gentleman from California (Mr. 
McCandless] and the gentleman from 
Florida (Mr. FASCELL]. 


August 1, 1990 


Mr. LAGOMARSINO. Mr. Chair- 
man, the McCandless-Fascell amend- 
ment will modify the Perishable Agri- 
cultural Commodities Act [PACA] of 
1930, to require clear country of origin 
labeling on all imported perishable ag- 
ricultural products. 

Considering growing concern over 
the use of pesticides in foreign coun- 
tries, consumers should be able to 
know the origin of the perishable agri- 
cultural products they purchase and 
need to have the opportunity to pur- 
chase items produced in the United 
States. 

It may be important to note that 
when fruits and vegetables enter this 
country in bulk, they are required to 
be identified by country of origin. 
Therefore, while these requirements 
mandate that retailers are made aware 
of the origin of products, there is no 
law which requires the retailer to pass 
this information on to the consumer. 
The McCandless-Fascell amendment 
will end this loophole in the law. 

The State of Florida has already in- 
stituted a successful country of origin 
law. It is time that we follow suit at 
the Federal level. 

Consumers demand information on 
the origin of the perishable agricultur- 
al products they purchase. I strongly 
support the McCandless-Fascell 
amendment and ask my colleagues to 
vote for it. 

Mr. SHAW. Mr. Chairman, I rise in 
support of the amendment offered by 
the gentleman from California [Mr. 
CANDLESS] and the amendment offered 
by the gentleman from Florida (Mr. 
FASCELL]. 

Mr. Chairman, my home State of 
Florida has a country of origin law 
that was enacted in 1979. The produc- 
er, the grower, and the consumer now 
favor this law in Florida. 

I am convinced that consumers have 
a basic right to know where the foods 
they consume come from. In the Con- 
sumer Bill of Rights, the first right 
cited is a Consumer Right To Know.” 
That is what country of origin labeling 
is all about, the right to know where 
food comes from. 

This amendment also benefits do- 
mestic producers. Our Nation’s grow- 
ers must adhere to stricter regulatory 
requirements than their foreign com- 
petitors. I don’t even have to elaborate 
on the pesticide panics with the “alar 
apples“ and Chile grapes. Producers 
and consumers alike know that the in- 
spections and analyses done on foreign 
products are not equal to that re- 
quired in the United States. 

This policy is easy to administer, at 
minimal cost, and does not take long 
to institute. Most states currently 
have regulatory and enforcement pro- 
grams to inspect retail food stores for 
such things as sanitation, labeling of 
products, and temperature require- 
ments. The manpower is already in 
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place, and inspection agents can easily 
add this step to their inspection list. 

The cost to the State of Florida for 
the enforcement of this law is approxi- 
mately $15,000 annually; $15,000 to 
give your constituents a choice—a safe 
choice. Tell me it isn’t worth it! And 
compliance is so simple. Retailers in 
Florida often have hand-lettered place 
cards at the point of sale. 

This is not a burdensome law. Any 
fears associated with this amendment 
have proven unjustified by the 11 
years of success demonstrated by Flor- 
ida. A federally mandated country of 
origin policy makes perfect sense be- 
cause it is common sense. Lack of dis- 
closure of origin does adversely impact 
our domestic growers, producers, and 
the consuming public. 

The residents of Florida enjoy the 
right to make a conscious choice as a 
result of origin labeling—every produc- 
er and consumer across the nation de- 
serves the same. If you would like to 
improve food safety, if you really want 


to help domestic producers, you 
should support the McCandless 
amendment. 


Mr. McCANDLESS. Mr. Chairman, 
let me conclude by saying that the 
clothes we wear, the tools we use, the 
hardware that we have, virtually ev- 
erything in the way of a consumer 
product that this House comes in con- 
tact with, except the food that it eats, 
has a label of origin, and I believe it is 
about time that we were able to ac- 
complish that purpose. 

Mr. HATCHER. Mr. Chairman, I 
rise to claim the time in opposition to 
the amendment offered by the gentle- 
man from California [Mr. McCanp- 
LESS]. 

Mr. Chairman, 


this amendment 


would provide that it would be a viola- 


tion of the act for any PACA licensee 
to fail to place a mark or label indicat- 
ing the country of origin, even for U.S. 
grown products, of all perishable agri- 
culture commodities “received, 
shipped, consigned, sold, or offered for 
sale” by the PACA licensee. 

The average supermarket’s produce 
department carries over 200 items year 
round. Displays change constantly due 
to supplies and the perishable nature 
of the produce. It is not uncommon 
for fruits and vegetables to be mixed 
by either customers or market employ- 
ees when products are handled or 
openly displayed. Therefore, it would 
be almost impossible for a market to 
avoid products from being commin- 
gled. This amendment would be a 
huge burden on the retail industry. 

This is not a question of food 
safety—if safety is a major concern, 
then more Federal inspections should 
be done at point of entry. 

It has been estimated by one super- 
market company that the average su- 
permaket will incur costs of around 
$400 per week just in added labor, sid- 
nage, and display space. Multiply this 
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times the 30,000 supermarkets in this 
country and a cost of $12 million a 
week results. It equals $650 million per 
year. 

I urge a “no” vote on this amend- 
ment. 

Mr. Chairman, I yield to the gentle- 
man from Missouri [Mr. EMERSON]. 

Mr. EMERSON. Mr. Chairman, I 
rise in opposition to the amendments 
offered by my friend from California 
and the substitute offered by my 
friend from Florida. I agree with the 
concept of the amendment—that con- 
sumers should be able to find out the 
origin of the fruits and vegetables 
they buy. However, the form, the man- 
datory nature and the penalties incor- 
porated in the amendment are not ap- 
propriate. 

The amendments will alter the Per- 
ishable Agricultural Commodities Act 
[PACA] by requiring that containers 
of fresh fruit and vegetables or the 
commodities themselves be marked 
with the country of origin. This in- 
cludes all perishable commodities cov- 
ered by PACA and any transaction in 
interstate commerce or foreign com- 
merce—meaning that U.S. produce is 
included. Fines for failure to mark the 
container or the commodity would be 
increased from $2,000 to $5,000 or 
$50,000, depending on which amend- 
ment is adopted. PACA already re- 
quires that any commission merchant, 
dealer or broker-including wholesalers, 
retailers, and growers who market 
grown by others—of perishable com- 
modities cannot misrepresent the 
grade, quality, size, weight, and other 
characteristics, including the country 
of origin. There is no requirements 
that such characteristics be marked on 
containers. 

Markings on containers are volun- 
tary and the amendments will make 
them mandatory. 

Fruits and vegetables often are re- 
packaged in the distribution chain and 
commingled with products from many 
sources. Merchants and brokers would 
be subject to substantial fines for re- 
quirements over which they do not 
have total control. 

PACA is not the law to be used to re- 
quire country of origin labeling on 
fruits and vegetables. Instead this is a 
function of the U.S. Customs Service. 
Making PACA the law governing coun- 
try of origin labeling will not cover all 
produce in the nation because PACA 
exempts small retailers, custom pack- 
ers, and wholesalers from PACA li- 
censing requirements. 

The responsibility to require country 
of origin labeling of imported fruits 
and vegetables rests with the U.S. Cus- 
toms Service. However, under current 
law all imported fruits and vegetables 
are not required to be labeled as to the 
country of origin. For example, toma- 
toes imported in bulk and sold in su- 
permarket bins are exempt from the 
country of origin labeling requirement 
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since there is no container which 
reaches the ultimate purchaser. Toma- 
toes imported in plastic cartons must 
be marked to indicate the country of 
origin on the cartons. 

The appropriate vehicle to require a 
country of origin label on all imported 
produce is an amendment to the Tariff 
Act—not to PACA. Section 304 of the 
Tariff Act of 1930 requires packaged 
produce sold at retail stores to be 
marked with the country of origin. 
The amendments will require the 
USDA to be the regulator of bulk dis- 
plays on fruits and vegetables. Two en- 
forcers can lead to confusion and prob- 
lems in the marketplace. 

PACA is designed to establish and 
promote free and fair trading practices 
in the fresh and frozen fruit and vege- 
table industry and authorizes USDA 
to license merchants, dealers and bro- 
kers. PACA already prohibits the mis- 
branding of fruits and vegetables and 
penalizes those found in violation of 
the act. 

I must oppose the amendment. 

Mr. McCANDLESS. Mr. Chairman, 
will the gentleman yield? 

Mr. HATCHER. I yield to the gen- 
tleman from California. 

Mr. McCANDLESS. Mr. Chairman, I 
respect the gentleman for his position 
relative to the supermarkets; however, 
having investigated this and having 
been around supermarkets and 
produce and produce shipping and 
packing for many, many years, when a 
gondola is completed and the purchase 
of that commodity has taken place 
and the balance is rotten, or whatever 
it is, it is replaced by a new unit, which 
may or may not be from the same 
shipment, at which time a new price is 
put on based upon the price of the 
commodity to the retailer from the 
distributor, so when we talk about 
commingling tomatoes or we talk 
about commingling lettuce, this is not 
a part of the general merchandising of 
a supermarket. I would call that to my 
colleague’s attention. 

Mr. HATCHER. Reclaiming my 
time, Mr. Chairman, I would point out 
that somebody is going to have to pay 
the cost, which is estimated to be $650 
million a year, and that somebody is 
going to be the American consumer. 

Mr. McCANDLESS. Mr. Chairman, 
if the gentleman will yield further, 
when you go to the supermarket, it is 
3 pounds for $1. You see that in the 
way of a sign describing what the cost 
of the commodity is. All we are asking 
is that off to the side underneath or in 
some way it says product of whatever 
country. 

Mr. THOMAS of California. Mr. 
Chairman, will the gentleman yield? 

Mr. HATCHER. I yield to the gen- 
tleman from California. 

Mr. THOMAS of California. Mr. 
Chairman, I appreciate the gentleman 
yielding to me. 
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I understand, and oftentimes aside 
from the arguments the gentleman is 
making in terms of expenses and the 
mandatory nature of it, it just seems 
to me if anybody has been in a super- 
market recently, they will notice all 
kinds of signs around particular 
produce, if that sign somehow is a 
positive or an inducement to get some- 
one to buy something, and it is inter- 
esting that whenever it is an undesir- 
able sign that someone wants up, that 
is a consumer can make a rational 
choice on a product, all of a sudden it 
becomes an enormous dollar cost. 
Somebody else is paying for all those 
other signs as well. It seems to me it is 
interesting when it is positive, they 
put them up; when it gives the con- 


sumers some real choice, it costs 
money. 
Mr. HATCHER. In closing, Mr. 


Chairman, let me say that the present 

penalty for violating the PACA Act is 

$2,000. This amendment would in- 

crease that to $50,000 for a violation. 
Mr. Chairman, I urge a no vote. 

AMENDMENT OFFERED BY MR. FASCELL AS A SUB- 
STITUTE FOR THE AMENDMENT OFFERED BY 
MR. MCCANDLESS 


Mr. FASCELL. Mr. Chairman, I 
offer an amendment as a substitute 
for the amendment. 

The Clerk read as follows: 


Amendment offered by Mr. FASCELL as a 
substitute for the amendment offered by 
Mr. MCCANDLESS: 

Section 1411 is amended by inserting “(a)” 
before “Section 3(b)” and by inserting at 
the end the following new subsections: 

(b) Section 2(5) of the Perishable Agricul- 
tural Commodities Act, 1930 (7 U.S.C. 
499(5)) is amended by striking 82.000“ and 
inserting 850,000“. 

(c) Section 2(7) of the Perishable Agricul- 
tural Commodities Act, 1930 (7 U.S.C. 
499b(7)) is amended by striking the period 
at the end and inserting ; and“ and by 
adding at the end the following: 

“(8) For any commission merchant, dealer, 
or broker to fail to place a mark, stencil, or 
label indicating the country of origin of any 
perishable agricultural commodity received, 
shipped, consigned, sold, or offered for sale 
by such person— 

“(A) on any such commodity, or 

„B) on the package, display, holding unit, 
or bin of any such commodity; 

(3) The labeling program applies to those 
imported perishable agricultural products 
which enter this country marked as to coun- 
try of origin and are thus in compliance 
with section 304(a) of the Tariff Act of 1930. 

(4) Exemptions to this labeling law may 
be made for imported perishable agricultur- 
al products which enter this country un- 
packaged, without any type of container 
and are thus exempted from country of 
origin labeling by virtue of the J-list of the 
Tariff Act of 1930. 

(5) This amendment shall not apply to 
fruit or vegetable juice, received, shipped, 
consigned, sold, or offered for sale by such 
person. 

Mr. FASCELL (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. FASCELL. Mr. Chairman, let 
me take a moment to say why I have 
offered this substitute. I have offered 
the substitute to restrict the amend- 
ment to labeling. The original base 
amendment covered grade, quality and 
a whole host of other matters. We 
wanted to be certain that we could re- 
strict it just to the principal issues 
that we were trying to get at. 

Now, as you know, those of you who 
are familiar with PACA, the Perish- 
able Agricultural Commodities Act, 
that in section 499(b) you have a 
whole list of items there now which 
are unlawful or considered unfair con- 
duct, and if you read those you will 
find that all of those are designed so 
that there is no deception or misun- 
derstanding by the consumer, and it 
does not allow an unfair advantage to 
those who ship or sell retail or whole- 
sale. That is the intent of that whole 
section. 

What this amendment does is simply 
to say that it is not enough to say that 
you shall not engage in a deceptive 
practice or misleading practice, it says 
you must label. We want to go on the 
affirmative side. 

The way it is now, if you do not label 
it is not an unfair act. 

In order to eliminate any doubt, we 
are asking for transparency, full dis- 
closure, in other words; so the way it is 
now, if a vegetable or fruit comes in a 
bulk package, it is marked with the 
country of origin. When it comes out 
of that and goes into the bin, that is it. 

Now, all this bill seeks to do is 
simply say just put on the bin the 
same label that comes from country X, 
period. The consumer then decides 
whether or not they want to buy from 
country X or not. It is not a plus ora 
minus. 

People who read a negative into this 
I think are reading something that 
should not be there. 

As one speaker has already pointed 
out, when it has a sales advantage, 
things are always marked imported or 
whatever. It is snob appeal and they 
pay the price for it and they are will- 
ing to do it. 

I dare say the minute this label goes 
on, retailers will figure out a way to 
market it so that it becomes a real 
plus. 

What happens now is the differen- 
tial in price is not recognized. The 
price is all the same. If the product 
that comes in is really cheaper in 
price, the consumer does not benefit 
from that. If there was any benefit to 
a consumer, it might, it just might re- 
dound to the consumer's benefit if the 
consumer knew what country it was 
coming from and was aware of the fact 
that the wages are lower, pesticides 
are being used, and so on. I do not 
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know that is the way the consumer 
will make the determination. 

So Mr. Chairman, what we have 
done here is make one of these unfair 
conduct things, seven of which are al- 
ready in the law, we are adding a 
number eight, and number eight 
simply says that it will be an unfair 
practice if you fail to make the coun- 
try of origin, period. That is it. 

Now, there are all kinds of countries 
around the world. We explicitly say we 
are not trying to interfere with trade 
in any way. We have a specific exemp- 
tion to the Trade Act. It does not 
apply to juices. We are trying to get at 
one simple thing, which is that when 
you walk in there and you look at the 
product, you know the country that it 
came from. You, the consumer, can 
make a decision. 

Now, if the marketer can sell it on a 
plus appeal, on a positive appeal and 
get a bigger price, he will mark it im- 
ported from country X, the best in the 
world. On the other hand, if he 
cannot, he might not want to do that, 
but at least the consumer has the 
choice. 

Mr. DREIER of California. Mr. 
Chairman, will the gentleman yield? 

Mr. FASCELL. I yield to the gentle- 
man from California. 

Mr. DREIER of California. Mr. 
Chairman, I thank my friend for yield- 
ing to me. 

It seems to me that one of the big- 
gest things that we are constantly 
talking about in this House is the issue 
of disclosure, and the amendment that 
the gentleman has is clearly one which 
is designed to encourage disclosure. 
With 44 countries on the face of the 
Earth who already do this, including 
Canada and Japan, we can learn a lot 
from those two countries. It seems 
that this amendment would be a very 
good way to go in bringing about 
better disclosure for the consumer. 

Mr. FASCELL. Mr. Chairman, I 
agree with the gentleman and I thank 
him for his comments. 
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Mr. HATCHER. Mr. Chairman, I 
rise in opposition and claim the time 
in opposition. 

The CHAIRMAN. The gentleman is 
recognized for 5 minutes. 

Mr. HATCHER. Mr. Chairman, this 
amendment, as I understand it, of- 
fered as a substitute for the amend- 
ment, is still essentially what was of- 
fered by the gentleman originally. It 
still will carry a tremendous cost and 
be a tremendous burden on the stores 
operating throughout this country. 

Mr. DE LA GARZA. Mr. Chairman, 
will the gentleman yield? 

Mr. HATCHER. I am happy to yield 
to the gentleman from Texas. 

Mr. DE tA GARZA. Mr. Chairman, I 
thank the gentleman for yielding. 
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Mr. Chairman and colleagues, I have 
no disagreement with either side on 
this issue. It is being done in some 
areas now. My problem is that there is 
a cost regardless of what anyone says, 
and I am concerned that we might go 
into legislation that conceivably we 
could not administer as well as we 
would like to. 

I was wondering if I could ask my 
colleagues, both colleagues, that 
during the process we try to arrive at 
some compromise if we could, in trying 
to save the Members’ time in case 
there would be another vote, and so 
we could finish at an early hour, if 
either the gentleman from Florida or 
the gentleman from California would 
agree to this. 

There was language discussed prior 
that would have the Secretary have a 
pilot program that would fit in place 
and see how it works and then the 
Secretary would be instructed after 
perusal of the result if he saw fit to 
apply this to the general law. Is there 
any interest from either gentleman? 

Mr. McCANDLESS. Mr. Chairman, 
will the gentleman yield? 

Mr. HATCHER. I am happy to yield 
to the gentleman from California. 

Mr. McCANDLESS. Mr. Chairman, I 
need a clarification. We submitted to 
the chairman’s committee a pilot pro- 
gram amendment in the name of the 
gentleman from Florida [Mr. FASCELL] 
which is what I believe the gentleman 
means, the language of that in lieu of 
the language of the amendment that 
the gentleman from Florida [Mr. Fas- 
CELL] has offered. Is that amendment 
of the gentleman from Florida [Mr. 
FASCELL] to my amendment the lan- 
guage that the gentleman is referring 
to? 

Mr. DE LA GARZA. We would be pre- 
pared to accept that language that the 
gentleman from Florida [Mr. FASCELL] 
had that we discussed earlier in the 
evening. 

Mr. McCANDLESS. And subject to 
the approval of the gentleman from 
Florida [Mr. FasckLL I. 

Mr. FASCELL. Mr. Chairman, will 
the gentleman yield? 

Mr. HATCHER. I am happy to yield 
to the gentleman from Florida. 

Mr. FASCELL. Mr. Chairman, just 
to clarify the parliamentary matter, in 
order to do that, it seems to me—and 
we can ask the Parliamentarian about 
it—I would have to draw down my 
amendment and offer this other one 
that we are talking about? 

The CHAIRMAN. The gentleman 
can withdraw his substitute. 

Mr. FASCELL. That is what I mean. 

The CHAIRMAN. The gentleman 
may do that by unanimous consent 
and submit another one. 

Mr. FASCELL. Mr. Chairman, I ask 
unanimous consent to withdraw my 
amendment offered as a substitute to 
the amendment offered by the gentle- 
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man from California [Mr. McCanp- 
LESS]. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 


AMENDMENT OFFERED BY MR. FASCELL AS A SUB- 
STITUTE FOR THE AMENDMENT OFFERED BY 
MR. MC CANDLESS 
Mr. FASCELL. Mr. Chairman, I 

offer an amendment as a substitute 

for the amendment offered by the 
gentleman from California [Mr. 

McCanbDLgess]. 

The Clerk read as follows: 

Amendment offered by Mr. FASCELL as a 
substitute for the amendment offered by 
Mr. McCanontess: Add at the end of subtitle 
A of title XIV the following new section: 
SEC. 1405. PILOT PROGRAM ON LABELING OF PER. 

ISHABLE AGRICULTURAL PRODUCTS. 

(a) Pitot Procram.—The Secretary of Ag- 
riculture shall implement a 2-year pilot pro- 
gram during which time perishable agricul- 
tural products are labeled or marked as to 
their country of origin. This 2-year program 
will be conducted nationwide. After the 2- 
year period, the Secretary will conduct a 
study to determine the results of the 2-year 
pilot country of origin labeling program. 
The Secretary shall submit to the Congress 
the results of the study within 18 months 
from the date of completion of the pilot 
program. 

(b) DETAILS OF THE 2-YEAR PILOT PRO- 
GRAM.—(1) The labeling program requires 
that the country of origin on perishable 
produce is indicated on any such commodity 
or on the package, display, holding unit, or 
bin with a label, stamp, mark, placard or 
other clear and visible indication at the 
point of sale by any commission merchant, 
dealer, broker, or grocer. A sign alongside 
the produce is acceptable for country of 
origin labeling. 

(2) The labeling program applies to im- 
ported and domestic perishable agricultural 
products. 

(3) The labeling program applies to those 
imported perishable agricultural products 
which enter this country marked as to 
county of origin and are thus in compliance 
with section 304(a) of the Tariff Act of 1930. 

(4) Exemptions to this labeling law may 
be made for imported perishable agricultur- 
al products which enter this country un- 
packaged, without any type of container 
and are thus exempted from country of 
origin labeling by virtue of the J-list of the 
Tariff Act of 1930. 

Mr. FASCELL (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment offered as a 
substitute for the amendment offered 
by the gentleman from California [Mr. 
McCanpLeEss] be considered as read 
and printed in the Recorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. FASCELL. Mr. Chairman, I 
yield to the gentleman from California 
[Mr. McCanpDLEss] to explain this part 
of the amendment. 

Mr. McCANDLESS. Mr. Chairman, 
very simply and quickly, this is a 2- 
year pilot program. At the conclusion 
of the 2 years the Secretary of Agri- 
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culture shall report to the Committee 
on Agriculture of the House of Repre- 
sentatives his findings as to the suc- 
cess or lack thereof of the program 
and make specific recommendations to 
continue or otherwise modify the pro- 


gram. 

Mr. FASCELL. That is my under- 
standing. 

Mr. HATCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. FASCELL. I am happy to yield 
to the gentleman from Georgia. 

Mr. HATCHER. Mr. Chairman, I 
have no objection to the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida [Mr. FASCELL] as a 
substitute for the amendment offered 
by the gentleman from California [Mr. 
McCanDLEss]. 

The amendment offered as a substi- 
tute for the amendment was agreed to. 

The CHAIRMAN. The question is on 
the amendment, as amended, offered 
by the gentleman from California [Mr. 
McCanDLEss]. 

The amendment, as amended, was 
agreed to. 

The CHAIRMAN. Are there other 
amendments to title XIV? 

Mr. HILER. Mr. Chairman, on June 5 an 
event occurred in my district which clearly il- 
lustrated the need for improved crop insur- 
ance or disaster relief coverage for specialty 
crops. 

An unseasonal dip in the temperature to 
well below freezing struck at a critical time in 
the development of northern Indiana's blue- 
berry crop causing in the neighborhood of 
$1.3 million in damage. Estimates on crop 
losses ranged from 50 to 100 percent. While a 
number of u-pick blueberry farms are suffering 
from this unfortunate turn of events, the hard- 
est hit farmers are the major growers who sell 
their crop commercially. There are approxi- 
mately 10 growers located in northern Indiana 
who supply 95 percent of the State of Indi- 
ana's commercial blueberry business and 5 
percent of the national commercial crop. 

Unfortunately these farmers currently have 
no recourse for this kind of disaster. The Fed- 
eral Crop Insurance Corporation has the au- 
thority to offer coverage for blueberry farmers 
but currently does not, in part, because it will 
take several years to assess the stability of 
the crop, production histories, and prices; and 
in part, because of the special risks nature 
poses to bush fruits. 

And, as some of my colleagues who have 
also had severe and unseasonal weather con- 
ditions in their districts may have discovered, 
disaster relief programs for specialty crops are 
not receiving Government support this year 
because of extremely tight budget constraints. 

Regrettably, there is currently no provision 
in this farm bill which addresses the question 
of crop insurance or disaster assistance for 
our farmers. For many reasons, | believe this 
issue must be addressed by Congress at the 
earliest possible date. We must either find 
ways to expand insurance coverage for farm- 
ers or create a program that will protect pro- 
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ducers from devastating losses that occur at 
the hands of mother nature. 

When we do address this issue, it is espe- 
cially important to look at ways to help spe- 
cialty crop producers like our blueberry farm- 
ers who take great risks to contribute to such 
an important part of American markets. | can 
tell you there is no greater feeling of frustra- 
tion than walking into a field that has been 
devastated by freezing temperatures and tell- 
ing those whose livelihood has been so seri- 
ously affected that, while the Government can 
help some farmers, it will do nothing for 
others. 

urge my colleagues to take this matter to 
heart as the debate on this important piece of 
legislation continues and yield back the bal- 
ance of my time. 

The CHAIRMAN. Are there any 
other amendments to title XIV? 

If not, the Clerk will designate title 
XV. 
The text of title XV is as follows: 


TITLE XV—STATE AND PRIVATE FORESTRY 
SEC, 1501. FIREFIGHTING PREPAREDNESS AND MOBI- 
LIZATION ASSISTANCE. 

(a) ASSISTANCE TO STATE FORESTERS.—Sec- 
tion 7(b) of the Cooperative Forestry Assist- 
ance Act of 1978 (16 U.S.C. 2106(b)) (hereaf- 
ter in this section referred to as the “Act”) is 
amended— 

(1) by striking “and” at the end of para- 
graph (2); 

(2) by striking the period at the end of 
paragraph (3) and inserting “; and”; and 

(3) by adding at the end the following: 

% provide financial, technical, and re- 
lated assistance to State foresters or equiva- 
lent State officials, and through them to 
other agencies and individuals, including 
rural volunteer fire departments, to conduct 
preparedness and mobilization activities, 
including training, equipping, and other- 
wise enabling state and local firefighting 
agencies to respond to requests for fire sup- 
pression assistance. 

(b) APPROPRIATIONS.—Section 7(e) of the 
Act (16 U.S.C. 2106(e)) is amended— 

(1) by striking “(e)” and inserting “(e1)”; 
and 

(2) in paragraph (1) (as so redesignated), 
by inserting “paragraphs (1), (2), and (3) of” 
after “implement”; and 

(3) by adding at the end thereof the follow- 

ing: 
“(2)(A) There are hereby authorized to be 
appropriated annually $40,000,000 to carry 
out subsection (b/(4). Of the total amount 
appropriated to carry out this subsection— 

“(i) one-half shall be available only for 
State agencies administered by State forest- 
ers or equivalent State officials, and through 
them to other agencies and individuals, to 
enhance their firefighting capability and 
conduct mobilization activities, of which 
not less than $100,000 shall be made avail- 
able to each State; and 

ii / one-half shall be available only for 
rural volunteer fire departments to conduct 
activities pursuant to subsection (5% 40. 

“(B) The Federal share of the cost of any 
activity carried out with funds made avail- 
able pursuant to this paragraph may not 
exceed 50 percent of the cost of that activity. 
The non-Federal share for such activity may 
be in the form of cash, services, or in-kind 
contributions, fairly valued. 

(c) Dertintrions.—Section 7 of the Act (16 
U.S.C. 2106) is amended by adding at the 
end the following: 

“(g) As used in this Section— 
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“(1) the term ‘rural volunteer fire depart- 
ment’ means any organized, not for profit, 
fire protection organization that provides 
service primarily to a community or city 
with a population of 10,000 or less or to a 
rural area, as defined by the Secretary, 
whose firefighting personnel is 80 percent or 
more volunteer, and that is recognized as a 
fire department by the laws of the State; and 

“(2) the term ‘mobilization’ means any ac- 
tivity in which one fire fighting organiza- 
tion assists another that has requested as- 
sistance. ”. 

SEC. 1502. INSECT CONTROL, 

Section 5 of the Cooperative Forestry As- 
sistance Act of 1978 (16 U.S.C. 2104) is 
amended— 

(1) in subsection (g) by inserting “. other 
than subsection n after “section”; and 

(2) by adding at the end the following: 

“(h) Subject to the provisions of subsec- 
tions (c) and fe) and to the availability of 
appropriations, the Secretary shall, in coop- 
eration with State foresters or equivalent 
State officials, subdivisions of States, or 
other entities on non-Federal lands, (hereaf- 
ter in this section referred to as the ‘coopera- 
tor) 

“(1) provide cost- share assistance to such 
cooperators who have established an accept- 
able integrated pest management strategy, 
as determined by the Secretary, that will 
prevent, retard, control, or suppress gypsy 
moth, southern pine beetle, or spruce bud- 
worm infestations in an amount no less 
than 50 percent nor greater than 75 percent 
of the cost of implementing such strategy; 
and 

“(2) upon request, assist the cooperator in 
the development of such integrated pest 
management strategy. 

“(i) There are hereby authorized to be ap- 
propriated annually $10,000,000 to imple- 
ment subsection (/. 

SEC. 1503. DISASTER ASSISTANCE. 

(a) IN GENERAL.—The Secretary of Agricul- 
ture is authorized to provide assistance 
under this section to eligible landowners 
who suffer destruction of 35 percent or more 
of a tree stand due to damaging weather, re- 
lated condition or wildfire. 

(b) FORM OF ASSISTANCE.—The assistance, if 
any, provided by the Secretary under this 
section shall consist of either— 

(1) reimbursement of up to 65 percent of 
the cost of reestablishing such tree stand 
damaged by the damaging weather, related 
condition or wildfire in excess of 35 percent 
mortality; or 

(2) at the discretion of the Secretary, pro- 
vision of sufficient tree seedlings to reestab- 
lish such tree stand. 

(c) CoNnDITIONS.—(1) LIMITATION ON ASSIST- 
ANCE.—No person may receive an amount in 
excess of $25,000 in any fiscal year, or an 
equivalent value in tree seedlings, under this 
section. 

(2) INELIGIBILITY.—A person who has quali- 
fying gross revenues in excess of $2,000,000 
annually, as determined by the Secretary of 
Agriculture, shall not be eligible to receive 
any disaster payment or other benefits 
under this section. 

(3) IMPLEMENTATION.—In implementing this 
section, the Secretary shall issue regula- 
tions— 

(A) defining the term “person” for the pur- 
poses of this section that shall conform, to 
the extent practicable, to the regulations de- 
fining the term “person” issued under sec- 
tion 1001 of the Food Security Act of 1985 (7 
U.S.C. 1308); 

(B) prescribing such rules as the Secretary 
determines necessary to ensure a fair and 
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reasonable application of the limitations es- 
tablished under this subsection; and 

(C) ensuring that no person receives dupli- 
cative payments or assistance under this 
section and the Stewardship Incentive Pro- 
gram established by Section 4A of the Coop- 
erative Forestry Assistance Act of 1978 as 
amended by section 1507 of this Act, the Ag- 
ricultural Conservation Program estab- 
lished by Section 16015 of the Soil Conserva- 
tion and Domestic Allotment Act (16 U.S.C. 
590h, 5901, or 590p), or other Federal pro- 
gram. 

(d) DeFiInitions.—As used in this section 

(1) the term “damaging weather” includes 
but is not limited to drought, hail, excessive 
moisture, freeze, tornado, hurricane, exces- 
sive wind, or any combination thereof; 

(2) the term “eligible landowner” means a 
person who— 

(A) produces annual crops from trees for 
commercial purposes and owns 500 acres or 
less of such trees; or 

(B) owns 1,000 acres or less of private 
forest land; 

(3) the term “qualifying gross revenues” 
means— 

(A) if a majority of the persons annual 
income is received from farming, ranching, 
and forestry operations, the gross revenue 
from the person’s farming, ranching, and 
Sorestry operations; and 

(B) if less than a majority of the person’s 
annual income is received from farming, 
ranching, and forestry operations, the per- 
son’s gross revenue from all sources; 

(4) the term “related condition” includes 
but is not limited to insect infestations, dis- 
ease, or other deterioration of a tree stand, 
that is accelerated or exacerbated by damag- 
ing weather; 

(5) the term “Secretary” means the Secre- 
tary of Agriculture; and 

(6) the term “wildfire” means any forest or 
range fire. 

SEC. 1504. RESEARCH AND UTILIZATION. 


(a) REFORESTATION RESEARCH; APPROPRIA- 
TIONS; PRIVATE ForestRy.—Section 3 of the 
Forest and Rangeland Renewable Resources 
Research Act of 1978 (16 U.S.C. 1642) is 
amended— 

(1) in subsection (a/(1) by inserting after 
“energy conservation, and other purposes” 
the following: “, including activities for en- 
couraging improved reforestation of forest 
lands from which timber has been harvest- 
ed”; 

(2) in subsection (b) by— 

(A) inserting “(1)” immediately prior to 
the words “To ensure the availability, and 

(B) adding at the end the following: 

“(2) In implementing this subsection, the 
Secretary is authorized to develop and im- 
plement improved methods of survey and 
analysis of forest inventory information, for 
which purposes there are hereby authorized 
to be appropriated annually $10,000,000.”; 
and 

(3) by adding at the end the following: 

d The Secretary is authorized to con- 
duct, support, and cooperate in studies and 
other activities the Secretary deems neces- 
sary to— 

“(1) evaluate renewable resource manage- 
ment problems associated with urban-forest 
interface; 

“(2) assess effects of changes in Federal 
revenue codes on private forest management 
and investment; and 

“(3) develop improved delivery systems for 
information and technical assistance pro- 
vided to private landowners.”. 
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(b) RECYCLING RESEARCH.—Section 9 of the 
Forest and Rangeland Renewable Resources 
Research Act of 1978 (16 U.S.C. 1641 et seq.) 
is amended to read as follows; 

“SEC. 9. RECYCLING RESEARCH. 

% FinpiInas.—Congress finds that 

“(1) the United States is amassing vast 
amounts of solid wastes, which is presenting 
an increasing problem for municipalities in 
locating suitable disposal sites; 

(2) a large proportion of these wastes 
consists of paper and other wood wastes; 

“(3) less than one-third of these paper and 
wood wastes are recycled; 

“(4) additional recycling would result in 
reduced solid waste landfill disposal and 
would contribute to a reduced rate of remov- 
al of standing timber from forest lands; and 

“(5) additional research is needed to devel- 
op technological advances to address bar- 
riers to increased recycling of paper and 
wood wastes and utilization of products 
consisting of recycled materials, 

“(b) RECYCLING RESEARCH PROGRAM.—The 
Secretary is authorized to conduct, support, 
and cooperate in an expanded wood fiber re- 
cycling research program, including the ac- 
quisition of necessary equipment. The Secre- 
tary shall seek to ensure that the program 
includes the cooperation and support of pri- 
vate industry and that program goals in- 
clude the application of such research to in- 
dustry and consumer needs. 

%% AUTHORIZATION OF APPROPRIATIONS.—INn 
addition to any other funds made available 
to implement section 3 of this Act, for the 5- 
year period beginning on October 1, 1990, 
there are authorized to be appropriated an- 
nually $10,000,000 to implement this sec- 
tion. 

(c) MODERN TIMBER BRIDGE INITIATIVE.—(1) 
IN GENERAL.——The Secretary of Agriculture 
is authorized to continue the Modern 
Timber Bridge Initiative to provide Federal 
funds, on a cost-share basis as determined 
by the Secretary, for the construction of 
demonstration bridges, modern bridge tech- 
nology transfer projects, and conferences. 

(2) APPROPRIATIONS.—There are hereby au- 
thorized to be appropriated annually 
$5,000,000 to carry out this subsection. 

(d) FORESTRY RESEARCH NEEDS ASSESS- 
MENTS.— Within six months after the date of 
enactment of this Act, the Secretary shall 
submit to the Committee on Agriculture of 
the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry of the Senate a report that responds to 
the recommendations contained in the 
report of the National Research Council en- 
titled Forestry Research: A Mandate for 
Change”. The report shall include— 

(1) an assessment of the capability of cur- 
rent forestry research programs to address 
research areas specified in the report, in- 
cluding research on ecosystem functions and 
management; 

(2) an evaluation of alternatives to cur- 
rent organizational frameworks for provid- 
ing guidance to forestry research programs 
and establishing research priorities, includ- 
ing the establishment of a National Forestry 
Research Council; and 

(3) recommendations for changes in cur- 
rent forestry research programs, including 
levels of research funding, that may be 
needed to address existing deficiencies. 

SEC, 1505. FOREST RESERVE PROGRAM. 

(a) IN GENERAL.—The Secretary of Agricul- 
ture (hereafter in this section referred to as 
the “Secretary”) may establish a Forest Re- 
serve Program (hereafter in this section re- 
ferred to as the Program!) in cooperation 
with States and subdivisions of States for 
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the purpose of protecting environmentally 
sensitive forest lands that are threatened by 
conversion to nonforest uses through the 
creation and administration of easements 
on such forest lands. 

(b) INTERESTS IN LAND.—The Secretary may 
purchase interests in land eligible for inclu- 
sion in the forest reserve program estab- 
lished under this section from willing 
owners of forest lands, for the protection of 
forest and environmental resources. 

(c) Por Prosects.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary shall establish four pilot projects 
to meet the goals and requirements of this 
section for the Program. 

(d) EL rr. -e Secretary shall estab- 
lish eligibility criteria for the inclusion of 
forest lands threatened by conversion to 
nonforest uses in the Program. Of forest 
lands proposed to be included in the Pro- 
gram the Secretary shall give priority to 
forest lands— 

(1) that are threatened by development; 

(2) with unique scenic character; or 

(3) with threatened or endangered species. 

(e) APPLICATION.—To be eligible to enter 
forest lands in the Program, the owner of 
such forest lands shall prepare and submit, 
through State foresters or equivalent State 
officials, an application containing such in- 
formation as the Secretary shall require in- 
cluding a forest reserve plan that demon- 
strates satisfaction of the eligibility criteria 
established under subsection (d) and also 
provides for— 

(1) the identification of the environmental 
rationale for bringing the forest lands into 
the Program, including the environmental 
values to be protected by entry of the lands 
into the Program; 

(2) any management activity that is 
planned and the manner in which the values 
identified in such plan are to be protected; 
and 

(3) the disclosure of other information de- 
termined appropriate by the Secretary. 

(f) ConsuLTaTION,—The Secretary shall de- 
termine the eligibility of forest lands for in- 
clusion within the Program in consultation 
with the State forester or equivalent State 
official and other appropriate State natural 
resource management agencies, 

(g) DUTIES OF OwnERS.— Under the terms of 
an easement acquired under subsection. (b/, 
the landowner shall manage such forest 
lands, and conduct any timber harvesting 
on such lands, in a manner that is consist- 
ent with the forest reserve plan approved by 
the Secretary and shall not convert such 
forest lands to agricultural (other than 
forest), development, or other uses during 
the life of the interest in the land that is ac- 
quired by the Secretary. Hunting, fishing, 
and similar recreational uses shall not be 
considered to be inconsistent with the pur- 
poses of this program. 

h REIMBURSEMENT.—(1) IN GENERAL.—In 
return for an interest in land acquired by 
the Secretary under this section, the Secre- 
tary shall compensate the landowner for 
such interest according to this subsection. 

(2) RATE AND SCHEDULE,—The Secretary, in 
consultation with the State forester or 
equivalent State official, shall determine the 
appropriate reimbursement rate and sched- 
ule for each parcel of forest lands proposed 
Jor entry into the Program. Such determina- 
tion shall be based on— 

(A) the real estate value of the land; 

(B) the ecological and scenic value of the 
land; 

(C) the degree of threat of loss of forest 
land; 
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(D) income potential anticipated from use 
of the land; and 

(E) any other criteria that are determined 
appropriate by the Secretary. 

(3) PAYMENTS.—Payments under this sec- 
tion shall— 

(A) be lump-sum or periodic payments 
that are established within the easement; 
and 

(B) be based on other criteria determined 
appropriate by the Secretary. 

(i) PROHIBITIONS ON LIMITATIONS.—Notwith- 
standing any provision of State law, no 
easement held by the United States under 
this section shall be limited in duration or 
scope or defeasible by— 

(1) the easement being in gross or appurte- 
nant; 

(2) the management of the easement 
having been delegated or assigned to a non- 
Federal entity; or 

(3) any requirement under State law for 
re-recordation or renewal of the easement. 
SEC. 1506. FOREST LAND PROTECTION STUDIES. 


(a) NORTHERN FOREST Laxns.— Me Secre- 
tary of Agriculture (hereafter in this section 
referred to as the “Secretary”) is authorized 
to continue support for the study of chang- 
ing land ownership and management pat- 
terns in the northern forest lands of Maine, 
New Hampshire, Vermont, and New York. 

(b) NEw YORK-NEW JERSEY HIGHLANDS.—(1) 
IN GENERAL.—The Secretary is authorized to 
conduct a study of the region known as the 
New York-New Jersey Highlands, located in 
the States of New York, New Jersey, and 
Pennsylvania, including the Sterling Forest 
in Orange County, New York. 

(2) SCOPE OF stupy.—The study authorized 
under this subsection (hereafter in this sec- 
tion referred to as the “study”’) shall include 
an identification and assessment of— 

(A) the physiographic boundaries of the 
region referred to in this subsection (hereaf- 
ter in this section referred to as the 
region ). 

(B) forest resources of the region, includ- 
ing (but not limited to) timber and other 
forest products, fish and wildlife, lakes and 
rivers, and recreation; 

(C) historical land ownership patterns in 
the region and projected future land owner- 
ship, management, and use, including 
future recreational demands and deficits 
and the potential economic benefits of recre- 
ation to the region; 

(D) the likely impacts of changes in land 
and resource ownership, management, and 
use on traditional land use patterns in the 
region, including economic stability and 
employment, public use of private lands, 
natural integrity, and local culture and 
quality of life; and 

(E) alternative conservation strategies to 
protect the long-term integrity and tradi- 
tional uses of lands within the region. 

(3) ALTERNATIVE CONSERVATION STRATE- 
GES. Me alternative conservation strate- 
gies referred to in paragraph (2)(E) shall in- 
clude a consideration of— 

(A) sustained flow of renewable resources 
in a combination that will meet the present 
and future needs of society; 

B/ public access for recreation; 

(C) protection of fish and wildlife habitat; 

(D) preservation of biological diversity 
and critical natural areas; and 

(E) new local, State, or Federal designa- 
tions. 

(4) PUBLIC PARTICIPATION.—In conducting 
the study, the Secretary shall provide an op- 
portunity for public participation. 
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(c) APPROPRIATIONS.—There are hereby au- 
thorized to be appropriated such sums as 
may be necessary to implement this section. 
SEC. 1507. FOREST RESOURCES MANAGEMENT IM- 

PROVEMENT, STEWARDSHIP, AND RE- 
FORESTATION PROGRAM. 

(a) FINDINGS AND PURPOSE.—Section 2 of 
the Cooperative Forestry Assistance Act of 
1978 (16 U.S.C. 2101) (hereafter in this sec- 
tion referred to as the “‘Act”) is amended to 
read as follows: 

“SEC. 2. FINDINGS, PURPOSE, AND POLICY. 

%%% FINDINGS.—Congress finds that 

“(1) most of the productive forest land of 
the United States is in private, State, and 
local governmental ownership, and the ca- 
pacity of the United States to produce re- 
newable forest resources is significantly de- 
pendent on such non-Federal forest lands; 

“(2) adequate supplies of timber and other 
forest resources are essential to the Nation 
and are dependent on proper forest manage- 
ment and efficient methods for establishing, 
managing, and harvesting trees and process- 
ing, marketing, and using wood and wood 


products; 

“(3) nearly one-half of the wood supply of 
the Nation comes from non-industrial pri- 
vate timberlands and such percentage could 
rise with expanded assistance programs; 

“(4) non-industrial private forest lands 
provide important habitats for fish and 
wildlife, as well as aesthetics, outdoor recre- 
ation opportunities, and other goods and 
services; 

“(5) the soil, water, air quality, and aes- 
thetics of the Nation can be maintained and 
improved through good stewardship of pri- 
vately held forest resources; 

“(6) insects and diseases affecting trees 
occur and sometimes create emergency con- 
ditions on all land, whether Federal or non- 
Federal, and efforts to prevent and control 
such insects and diseases often require co- 
ordinated action by both Federal and non- 
Federal land managers; 

“(7) fires in rural areas threaten human 
lives, property, and forests and other re- 
sources, and Federal-State cooperation in 
forest fire protection has proven effective 
and valuable; 

“(8) the products and services resulting 
from non-industrial private forest land 
stewardship provide income and employ- 
ment that contributes to the economic 
health and diversity of rural communities; 

“(9) stewardship of privately held forest 
resources requires a long-term commitment 
that can only be fostered through local, 
State, and Federal governmental actions; 
and 

“(10) the Department of Agriculture, 
through the coordinated efforts of the Agri- 
culture Research Service, Agriculture Stabi- 
lization and Conservation Service, Coopera- 
tive State Research Service, Extension Serv- 
ice, Forest Service, and Soil Conservation 
Service, cooperating with other Federal 
agencies, and State foresters and others, has 
the expertise and experience to assist pri- 
vate landowners in achieving individual 
goals and public benefits. 

“(6) PuRPosE.—It is the purpose of this Act 
to authorize the Secretary of Agriculture 
(hereafter in this Act referred to as the ‘Sec- 
retary’), with respect to non-Federal forest 
lands, to assist in— 

“(1) the establishment of a coordinated 
and cooperative Federal, State, and local 
forest resources stewardship program to pro- 
mote the multiple-use management of the 
non-Federal forest lands of the United 
States; 

“(2) the encouragement of the production 
of timber; 
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“(3) the prevention and control of insects 
and diseases affecting trees and forests; 

“(4) the prevention and control of rural 
fires; 

“(5) the efficient utilization of wood and 
wood residues, including the recycling of 
wood fiber; 

“(6) the improvement and maintenance of 
fish and wildlife habitat; 

“(7) the planning and implementation of 
urban forestry programs; and 

“(8) the strengthening of educational, 
technical and financial assistance programs 
that provide assistance to non-Federal forest 
land owners. 

“(c) Pole. At is the policy of Congress 
that it is in the national interest for the Sec- 
retary to work in cooperation with State for- 
esters or equivalent State officials and the 
private sector in implementing Federal pro- 
grams affecting non-Federal forest lands. 

d CONSTRUCTION.—This Act shall be con- 
strued to complement the policies and direc- 
tion under the Forest and Rangeland Re- 
newable Resources Planning Act of 1974 (16 
U.S.C. 1600 et sed. ). 

(b) RURAL FORESTRY ASSISTANCE.— Section 
3 of the Act (16 U.S.C. 2102) is amended to 
read as follows; 

“SEC. 3. RURAL FORESTRY ASSISTANCE. 

“(a) IN GENERAL.—The Secretary, in con- 
sultation with the appropriate Federal, 
State and local agencies, and the private 
sector shall establish and implement ex- 
panded programs that provide educational 
and technical assistance to meet the goals of 
this Act. 

“(b) ASSISTANCE TO STATE OFFICIALS.—The 
Secretary may provide financial, technical, 
educational, and related assistance to State 
foresters, State extension directors, and 
equivalent State officials to enable such offi- 
cials to provide technical information, 
advice, and related assistance to private 
forest land owners and managers, vendors, 
forest resource operators, forest resource 
professionals, public agencies and individ- 
uals to enable such persons to carry out ac- 
tivities that are consistent with the purposes 
of this Act, including— 

“(1) protecting, maintaining, enhancing, 
and preserving forest lands and the multiple 
values and uses that depend on such lands; 

“(2) identifying, protecting, maintaining, 
enhancing and preserving wildlife and fish 
species and their habitats; 

“(3) implementing the latest forest man- 
agement technologies; 

“(4) selecting, producing, and marketing 
alternative forest crops, products and serv- 
ices from forest lands; 

“(5) protecting forest land from damage 
caused by fire, insects, disease, and damag- 
ing weather; 

“(6) managing the rural-land and urban- 
land interface to balance the use of forest re- 
sources in and adjacent to urban and com- 
munity areas; 

“(7) identifying and managing recreation- 
al forest land resources; and 

“(8) administering the management of re- 
sources of forest lands, including— 

“(A) the harvesting, processing, and mar- 
keting of timber and other forest resources 
and the marketing and utilization of wood 
and wood products; 

“(B) the conversion of wood to energy for 
domestic, industrial, municipal, and other 
uses; 

“(C) the planning, management, and 
treatment of forest land, including site prep- 
aration, reforestation, thinning, prescribed 
burning, and other silvicultural activities 
designed to increase the quantity and im- 
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prove the quality of timber and other forest 
resources; 

D/ ensuring that forest regeneration or 
reforestation occurs if needed to sustain 
long-term resource productivity; 

“(E) protecting and improving forest soil 
fertility and the quality, quantity, and 
timing of water yields; and 

F protecting and improving fish and 
wildlife and their habitats. 

% ASSISTANCE TO STATE FORESTERS.—The 
Secretary is authorized to provide financial, 
technical, and related assistance to State 
foresters, or equivalent State officials, to— 

“(1) develop genetically improved tree 
seeds; 

“(2) procure, produce, and distribute tree 
seeds and trees for the purpose of establish- 
ing forests, windbreaks, shelterbelts, wood- 
lots, and other plantings; 

“(3) plant tree seeds and trees for the refor- 
estation or afforestation of non-Federal 
forest lands that are suitable for timber pro- 
duction, recreational use or the generation 
of other benefits associated with the growing 
of trees; 

“(4) plan, organize, and implement meas- 
ures on non-Federal forest lands, including 
thinning, prescribed burning, and other sil- 
vicultural activities designed to increase the 
quantity and improve the quality of trees 
and other vegetation, fish and wildlife habi- 
tat, and water yielded therefrom; and 

5 protect or improve soil fertility on 
non-Federal forest lands and the quality, 
quantity, and timing of water yields. 

“(d) LAND GRANT UNIVERSITIES.—The Secre- 
tary, in consultation with the State foresters 
or equivalent State officials, may cooperate 
directly with other State and local natural 
resource management agencies and land 
grant universities in implementing this Act 
in cases in which the State foresters or 
equivalent State officials are not able to 
make fund transfers to other State and local 
agencies. 

e, IMPLEMENTATION.—In implementing 
this section, the Secretary shall cooperate 
with other Federal, State, and local natural 
resource management agencies, universities 
and the private sector. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary to carry out 
this section. ”. 

(c) FOREST RESOURCES STEWARDSHIP PRO- 
GRAM.— Section 4 of the Act (16 U.S.C. 2103) 
is amended to read as follows: 

“SEC. 4. FOREST RESOURCES STEWARDSHIP PRO- 
GRAM. 

%% ESTABLISHMENT.—The Secretary, in 
consultation with State foresters or equiva- 
lent State officials, shall establish a Forest 
Resources Stewardship Program, thereafter 
referred to in this section as the ‘Program’), 
to encourage the long-term stewardship of 
nonindustrial private forest lands by assist- 
ing owners of such lands to more actively 
manage their forest and related resources by 
utilizing existing State, Federal, and private 
sector resource management expertise and 
assistance programs. 

b GoaL.—The goal of the Program shall 
be to enroll at least 25,000,000 acres of non- 
industrial private forest land in the Pro- 
gram by December 31, 1995. 

“(e) DeriniTion.—For the purposes of this 
section, the term ‘private forest land’ means 
land capable of producing crops of industri- 
al wood and owned by any private individ- 
ual, group, association, corporation, Indian 
tribe or other native group, or other legal 
entity. 
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“(d) IMPLEMENTATION.—In carrying out the 
Program the Secretary, in consultation with 
each State Forester or equivalent State offi- 
cial, shall— 

“(1) establish a State Advisory Committee 
in accordance with section IIb and 

“(2) provide financial, technical, and re- 
lated assistance to State Foresters or equiva- 
lent State officials, including assistance to 
help such State Foresters or equivalent offi- 
cials to provide financial assistance to other 
State and local natural resource entities, 
both public and private, and land-grant uni- 
versities for the delivery of information and 
professional assistance to owners of nonin- 
dustrial private forest lands. The Secretary, 
in consultation with each State forester or 
equivalent State official, is also authorized 
to cooperate directly with other State and 
local natural resource entities, both public 
and private, and land-grant universities in 
implementing this section where the State 
forester or equivalent State officials are not 
able to make fund transfers to other agen- 
cies. Such information and assistance shall 
be directed to help the owners of such nonin- 
dustrial forest lands understand and evalu- 
ate alternative actions they might take, in- 
cluding— 

“(A) managing and enhancing the produc- 
tivity of timber, fish and wildlife habitat, 
and water, wetlands, and recreation re- 
sources; 

“(B) investing in practices to protect, 
maintain, and enhance the resources identi- 
fied in subparagraph (A); 

C ensuring that afforestation, reforesta- 
tion, improvement of poorly stocked stands, 
timber stand improvement, practices neces- 
sary to improve seedling growth and surviv- 
al, and growth enhancement practices occur 
where needed to enhance and sustain the 
long-term productivity of timber and non- 
timber forest resources to help meet future 
public demand for all forest resources and 
provide the environmental benefits that 
result; and 

“(D) protecting their forests from damage 
caused by fire, insects, disease, and damag- 
ing weather. 

“(e) ELIGIBILITY.—All existing private non- 
industrial forest lands that are not currently 
under a forest management plan are eligible 
for assistance under the Program. Private 
nonindustrial forest lands that are managed 
under existing Federal, State, or private 
sector financial and technical assistance 
programs may be eligible for assistance 
under the Program if the landowner agrees 
to comply with the requirements of the Pro- 
gram or if forest management activities on 
such forest lands are erpanded or enhanced 
to meet the requirements of this Act. 

“(f) DUTIES OF OWNERS.—To enter forest 
land into the Program, landowners shall— 

“(1) prepare and submit to the State for- 
ester or equivalent State official a forest re- 
sources stewardship plan that meets the re- 
quirements of this section and that— 

is prepared by a professional resource 
manager; 

“(B) identifies and describes actions to be 
taken by the landowner to protect soil, 
water, range, aesthetic quality, recreation, 
timber, water, and fish and wildlife re- 
sources on such land in a manner that is 
compatible with the objectives of the land- 
owner; and 

“(C) is approved by the State forester, or 
equivalent State official, in accordance with 
Federal and State law; and 

“(2) agree that all activities conducted on 
such land shall be consistent with the stew- 
ardship plan. 
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“(g) PREPARATION OF PLANS.—The Secretary 
shall encourage the use of private agencies, 
consultants, organizations, and firms to the 
extent feasible, for the preparation of indi- 
vidual forest resources stewardship plans 
and the implementation of approved activi- 
ties. f 

“(h) STEWARDSHIP RECOGNITION.—The Sec- 
retary, in consultation with State foresters 
or equivalent State officials, is encouraged 
to develop an appropriate recognition pro- 
gram for landowners who practice steward- 
ship management on their lands, with an 
appropriate, special recognition symbol and 
ti 

% AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appropri- 
ated $20,000,000 for each of the fiscal years 
1991 through 1995, and such sums as may be 
peenar thereafter, to carry out this sec- 

on. 

(d) STEWARDSHIP INCENTIVE PROGRAM. e 
Act (16 U.S.C. 2104) is amended— 

(1) by inserting after the new section 4, the 
following new section: 

“SEC. 4A. STEWARDSHIP INCENTIVE PROGRAM. 

“(a) IN GENERAL.—The Secretary is author- 
ized to develop and implement a Steward- 
ship Incentive Program to provide cost 
share assistance for tree-planting and other 
forest management activities in accordance 
with approved stewardship plans. 

“[b) ELIGIBILITY. —Eligibility for cost shar- 
ing assistance under the stewardship incen- 
tive program established under this section 
shall be available for owners of existing pri- 
vate nonindustrial forest lands that— 

“(1) have developed an approved forest re- 
sources stewardship plan pursuant to sec- 
tion 4(f); 

“(2) agree to implement approved activi- 
ties pursuant to subsection (d) in accord- 
ance with the plan for a period of not less 
than 10 years unless the State forester or 
equivalent State official approves a modifi- 
cation to such plan; and 

/ own not more than 1,000 acres of pri- 
vate forest land, except that the Secretary 
may approve the provision of cost-sharing 
assistance to landowners that own more 
than 1,000 acres of such land if the Secretary 
determines that significant public benefits 
will accrue from such approval. The Secre- 
tary shall not approve of the provision of 
cost-sharing assistance to any landowner 
owning in excess of 5,000 acres of private 
forest land. 

%% STATE PRIORITIES.—The Secretary in 
consultation with the State forester or 
equivalent State official, other State natural 
resource management agencies, and the Ad- 
visory Committee established pursuant to 
section 10A may recommend State priorities 
for cost-sharing under this section that will 
promote unique forest management objec- 
tives in that State. 

“(d) APPROVED ACTIVITIES.—(1) DEVELOP- 
MENT OF LIST.—The Secretary, in consulta- 
tion with the Advisory Committee estab- 
lished pursuant to section 10A, shall develop 
a list of approved forest management activi- 
ties that will be eligible for cost-share assist- 
ance under this section within each State. 

“(2) TYPE OF ACTIVITIES.—Approved activi- 
ties under paragraph (1) may include— 

‘(A) the growing and management of for- 
ests for timber production; 

/ the management and maintenance of 
forests for shelterbelts, windbreaks, and 
other conservation purposes; 

“(C) the protection, restoration, and use of 
forest wetlands and native vegetation on 
other lands vital to water quality; 

“(D) the maintenance and improvement of 
fish and wildlife habitat; and 
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E) the management and protection of 
forest lands for their aesthetic values and 
outdoor recreational opportunities. 

“(e) REIMBURSEMENT FOR ELIGIBLE ACTIVI- 
TIES.—(1) IN GENERAL.—The Secretary may 
share the cost of developing and carrying 
out the forest resources stewardship plan 
under section 4 and of implementing the ap- 
proved activities that the Secretary deter- 
mines are appropriate and in the public in- 
terest pursuant to subsection (d), with land- 
owners who have entered into agreements to 
place their forest land into the Stewardship 
Incentive Program. 

“(2) RATE OF REIMBURSEMENT.—The Secre- 
tary, in consultation with the State forester, 
or equivalent State official, shall determine 
the appropriate reimbursement rate for 
making cost share payments under para- 
graph (1), and the schedule of such pay- 
ments. 

% Maximum.—The Secretary shall not 
make cost share payments under this subsec- 
tion to a landowner in an amount in excess 
of 75 percent of the total cost to such land- 
owner of developing and implementing the 
forest resources stewardship plan. Total pay- 
ments to any one landowner shall be deter- 
mined by the Secretary. 

“(f) RECAPTURE PRO. -e Secretary 
shall establish and implement a recapture 
provision to be applied in the event that a 
landowner terminates any approved prac- 
tice required under the forest resources stew- 
ardship plan. 

“(g) DISTRIBUTION OF FUNDS.—The Secre- 
tary shall distribute funds available for cost 
sharing under this section among the States 
only after assessing the public benefit inci- 
dent to such distribution, and after giving 
appropriate consideration to— 

“(1) the acreage of private forest land in 
each State; 

“(2) the potential productivity of such 
land; 

%% the number of owners of such land eli- 
gible for cost sharing in each State; 

“(4) the need for reforestation in each 
State; 

“(5) the opportunities to enhance non- 
timber resources on such forest lands; and 

“(6) the anticipated demand for timber 
and non-timber resources in each state. 

“(h) OTHER AUTHORITY.—In implementing 
this section, the Secretary may use the au- 
thorities provided in sections 1001, 1002, 
1004, and 1008 of the Agricultural Act of 
1970 (16 U.S.C. 1501, 1502, 1504 and 1508), 
as amended by the Agriculture and Con- 
sumer Protection Act of 1973. 

“(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$100,000,000 for each of the fiscal years 1991 
through 1995, and such sums as may be nec- 
essary thereafter to carry out this section. 
and 

(2) in section 9a), by striking “section 4” 
and inserting section 4A”. 

(e) FEDERAL, STATE, AND LOCAL COORDINA- 
TION AND COOPERATION.—The Act (16 U.S.C. 
2101 et seq.) is amended— 

(1) in section 10 by striking subsection (c) 
and redesignating subsections (d) through 
(g) as subsections (c) through (f) respective- 
ly; and 

(2) by inserting after section 10, the fol- 
lowing new section: 

“SEC 10A. STATE AND PRIVATE FORESTRY COORDI- 
NATING COMMITTEE; STATE ADVISORY 
COMMITTEES. 

“(a) STATE AND PRIVATE FORESTRY COORDI- 
NATING COMMITTEE.—(1) ESTABLISHMENT.—The 
Secretary shall establish an intra-depart- 
mental committee, to be known as the State 
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and Private Forestry Coordinating Commit- 
tee (hereafter referred to in this section as 
the ‘Coordinating Committee’) to coordinate 
forestry activities associated with the imple- 
mentation of this Act. 

2 ComposiTion.—The Coordinating 
Committee shall be composed of representa- 
tives, appointed by the Secretary, from the 
Agricultural Research Service, Agricultural 
Stabilization and Conservation Service, Ex- 
tension Service, Forest Service and Soil 
Conservation Service. 

“(3) CHAIRPERSON.—The Secretary shall 
designate the Chief of the Forest Service as 
chairperson of the Coordinating Committee. 

% Durs. Ihe Coordinating Commit- 
tee shall— 

J provide assistance in directing and 
coordinating actions of the Department of 
Agriculture that relate to the educational, 
technical, and financial assistance avail- 
able to private land owners for the protec- 
tion and management of forest lands; 

“(B) clarify individual agency responsibil- 
ities concerning forest land, consistent with 
the legislative authorities of each agency 
represented on the Committee; and 

“(C) advise the Secretary to mediate and 
facilitate intradepartmental differences re- 
garding the implementation of this Act, and 
any other Act related to the authority of the 
Secretary concerning non-Federal forest 
lands. 

“(b) STATE ADVISORY COMMITTEES.—(1) IN 
GENERAL.—The Secretary, in consultation 
with the State forester or equivalent State 
official, shall establish a Forest Resources 
Stewardship Advisory Committee (hereafter 
in this section referred to as the ‘Advisory 
Committee’) for each such State. 

“(2) Courosrrrox. - e Advisory Commit- 
tee shall be chaired and administered by the 
State Forester, or equivalent State official, 
and shall be composed, to the extent practi- 
cable, of— 

“(A) representatives from the Forest Serv- 
ice, Soil Conservation Service, Agricultural 
Stabilization and Conservation Service, and 
Extension Service; 

B representatives, to be appointed by 
the State Forester, of forestry interests in- 
cluding— 

“li) individuals that are representative of— 
local government; 

the forest products industry; 

L forest land owners; 

“(IV) conservation organizations; and 

“(V) the State fish and wildlife agency; and 
ii / any other individuals determined ap- 
propriate by the Secretary. 

% TERMS.—The members of the Advisory 
Committee appointed under subparagraph 
(B/G@/UD shall serve 3-year terms, with the 
initial members serving staggered terms as 
determined by the Secretary, and may be 
reappointed for consecutive terms. 

“(4) EXISTING COMMITTEES.—Existing State 
forestry committees may be used to comple- 
ment, formulate, or replace the Advisory 
Committees to avoid duplication of efforts if 
such existing committees are made up of 
membership that is similar to that described 
in subparagraph (B. 

5 Durs. -e Advisory Committee 
shall— 

“(A) consult with other Department of Ag- 
riculture and State committees that address 
State and private forestry issues; 

/) make recommendations to the Secre- 
tary concerning the assignment of priorities 
and the coordination of responsibilities for 
the implementation of this Act by the vari- 
ous Federal and State forest management 
agencies that take into consideration the 
mandates of each such agency; and 
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“(C) make recommendations to the Secre- 
tary concerning the development of ap- 
proved activities for cost-sharing pursuant 
to section 44 
SEC. 1508, URBAN AND COMMUNITY FORESTRY. 

(a) FinpInGs.—The Congress finds that 

(1) the health of forests in urban areas and 
communities, including cities, their sub- 
urbs, and towns, in the United States is on 
the decline; 

(2) forest lands, shade trees, and open 
spaces in urban areas and communities im- 
prove the quality of life for residents; 

(3) forest lands and associated natural re- 
sources enhance the economic value of resi- 
dential and commercial property in urban 
and community settings; 

(4) tree plantings and ground covers such 
as low growing dense perennial turfgrass 
sod in urban areas and communities can 
aid in reducing carbon dioxide emissions, 
mitigating the heat island effect, and reduc- 
ing energy consumption, thus contributing 
to efforts to reduce global warming trends; 

(5) efforts to encourage tree plantings and 
protect existing open spaces in urban areas 
and communities can contribute to the 
social well-being and promote a sense of 
community in these areas; and 

(6) strengthened research, education, tech- 
nical assistance, and public information 
and participation in tree planting and 
maintenance programs for trees and comple- 
mentary ground covers for urban and com- 
munity forests are needed to provide for the 
protection and expansion of tree cover and 
open space in urban areas and communi- 
ties. 

(b) PURPOSES.—The purposes of this sec- 
tion are to— 

(1) improve understanding of the benefits 
of preserving existing tree cover in urban 
areas and communities; 

(2) encourage owners of private residences 
and commercial properties to maintain 
trees and expand forest cover on their prop- 
erties; 

(3) provide education programs and tech- 
nical assistance to State and local organiza- 
tions (including community associations 
and schools) in maintaining forested lands 
and individual trees in urban and commu- 
nity settings and identifying appropriate 
tree species and sites for expanding forest 
cover; 

(4) implement a tree planting program to 
complement urban and community tree 
maintenance and open space programs; 

(5) promote the establishment of demon- 
stration projects in selected urban and com- 
munity settings to illustrate the benefits of 
maintaining and creating forest cover and 
trees; 

(6) enhance the technical skills and under- 
standing of sound tree maintenance and ar- 
boricultural practices including practices 
involving the cultivation of trees, shrubs 
and complementary ground covers, of indi- 
viduals involved in the planning, develop- 
ment, and maintenance of urban and com- 
munity forests and trees; and 

(7) expand existing research and educa- 
tional efforts intended to improve under- 
standing of tree growth and maintenance, 
tree physiology and morphology, species ad- 
aptations, forest ecology, and the value of 
integrating trees and ground covers and the 
economic, environmental, social, and psy- 
chological benefits of trees and forest cover 
in urban and community environments. 

(c) EDUCATION AND TECHNICAL ASSISTANCE,— 
EDUCATION, TECHNICAL ASSISTANCE, AND RE- 
SEARCH ACTIVITIES.—Section 6 of the Coopera- 
tive Forestry Assistance Act of 1978 (16 
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U.S.C. 2105) is amended by redesignating 
subsection (c) as subsection (h) and insert- 
ing the following new subsections; 

de, The Secretary in cooperation with 
State foresters and State extension agents or 
equivalent State officials shall implement a 
program of education and technical assist- 
ance for urban and community forest re- 
sources. The program shall be designed to— 

“(1) assist urban areas and communities 
in conducting inventories of their forest re- 
sources, including inventories of the species, 
number, location, and health of trees in 
urban areas and communities, and the 
status of related resources (including fish 
and wildlife habitat, water resources, and 
trails); 

“(2) assist State and local organizations 
(including community associations and 
schools) in organizing and conducting 
urban and community forestry projects and 
programs; 

“(3) improve education and technical sup- 
port in— 

A selecting tree species appropriate for 
planting in urban and community environ- 
ments; 

“(B) providing for proper tree planting, 
maintenance, and protection in urban areas 
and communities; 

“(C) protecting individual trees and pre- 
serving existing open spaces with or without 
tree cover; and 

D identifying opportunities for expand- 
ing tree cover in urban areas and communi- 
ties; 

assist in the development of State and 
local management plans for trees and asso- 
ciated resources in urban areas and commu- 
nities; and 

5 increase public understanding of the 
economic, social, environmental, and psy- 
chological values of trees and open space in 
urban and community environments and 
expand knowledge of the ecological relation- 
ships and benefits of trees and related re- 
sources in these environments. 

“(d) PROCUREMENT OF PLANT MATERIALS.— 
The Secretary, in cooperation with State for- 
esters or equivalent State officials, shall 
assist in identifying sources of plant materi- 
als and may procure or otherwise obtain 
such plant materials from public or private 
sources and may make such plant materials 
available to urban areas and communities 
for the purpose of reforesting open spaces, 
replacing dead and dying urban trees, and 
expanding tree cover in urban areas and 
communities. 

“(e) CHALLENGE COST-SHARE PROGRAM.—(1) 
IN GENERAL.—The Secretary shall establish 
an urban and community forestry challenge 
cost-share program. Funds or other support 
shall be provided under such program to eli- 
gible communities and organizations, on a 
competitive basis, for urban and community 
forestry projects. The Secretary shall annu- 
ally make awards under the program in ac- 
cordance with criteria developed in consul- 
tation with, and after consideration of rec- 
ommendations received from, the National 
Urban and Community Forestry Advisory 
Council established under subsection (f). 
Such awards shall be consistent with the 
cost-share requirements of this section. 

“(2) COST-SHARING.—The Federal share of 
support for a project provided under this 
subsection may not exceed 50 percent of the 
support for that project and shall be provid- 
ed on a matching basis. The non-Federal 
share of such support may be in the form of 
cash, services, or in-kind contributions, 
fairly valued. 
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“(f) FORESTRY ADVISORY CounciL.—(1) Es- 
TABLISHMENT AND PURPOSE.—The Secretary 
shall establish a National Urban and Com- 
munity Forestry Advisory Council (hereafter 
in this section referred to as the ‘Council’) 
Jor the purpose of— 

“(A) developing a national urban and 
community forestry action plan; 

/ evaluating the implementation of 
that plan; and 

developing criteria for, and submit- 
ting recommendations with respect to, the 
urban and community forestry challenge 
cost-share program under subsection (e). 

“(2) COMPOSITION AND OPERATION,—(A) The 
Council shall be composed of 15 members 
appointed by the Secretary, as follows: 

“(i) 2 members representing national non- 
profit forestry and conservation citizen or- 
ganizations, 

ii / 3 members, 1 each representing State, 
county, and city and town governments, 

iii / 1 member representing the forest 
products, nursery, or related industries, 

iv / I member representing urban forest- 
ry, landscape, or design consultants, 

“(v) 2 members representing academic in- 
stitutions with an expertise in urban and 
community forestry activities, 

“(vi) 1 member representing State forestry 
agencies or equivalent State agencies, 

vii / I member representing a profession- 
al renewable natural resource or arboricul- 
ture society, 

viii / 1 member from the Extension Serv- 
ice, 

“(iz) 1 member from the Forest Service, 
and 

“(x) 2 members who are not officers or em- 
ployees of any governmental body, 1 of 
whom is a resident of a community with a 
population of less than 50,000 as of the most 
recent census and both of whom have exper- 
tiseand have been active in urban and 

community forestry. 

‘(B) A vacancy in the Council shall be 
filled in the manner in which the original 
appointment was made. 

“(C) The Secretary shall select 1 member, 
from members appointed to the Council, 
who is not an officer or employee of the 
United States nor any State, county, city, or 
town government, who shall serve as the 
chairperson of the Council. 

“(D)(i) Except as provided in clauses (ii) 
and (iii) of this paragraph, members shall be 
appointed for terms of 3 years, and no 
member may serve more than two consecu- 
tive terms on the Council. 

ii / Of the members first appointed 

5. including the chairperson and 2 
governmental employees, shall be appointed 
Jor a term of 3 years, 

“(II) 5, including 2 governmental employ- 
ees, shall be appointed for a term of 2 years, 
and 

“(IID 5, including 2 governmental employ- 
ees, shall be appointed for a term of 1 year, 
as designated by the Secretary at the time of 
appointment. 

iii / Any member appointed to fill a va- 
cancy occurring before the expiration of the 
term of the member’s predecessor shall be ap- 
pointed only for the remainder of such term. 
A member may serve after the expiration of 
the members term until the member's suc- 
cessor has taken office. 

Ei) Except as provided in clause (ii) of 
this subparagraph, members of the Council 
shall serve without pay, but may be reim- 
bursed for reasonable costs incurred while 
in the actual performance of duties vested 
in the Council. 

ii / Members of the Council who are full- 
time officers or employees of the United 
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States shall receive no additional pay, al- 
lowances, or benefits by reason of their serv- 
ice on the Council. 

iii / The Secretary shall provide finan- 
cial and administrative support for the 
Council. 

“(3) URBAN AND COMMUNITY FORESTRY 
ACTION PLAN.— Within 1 year after the date of 
enactment of this subsection and every 10 
years thereafter, the Council shall prepare a 
National Urban and Community Forestry 
Action Plan. The plan shall include (but not 
be limited to) the following: 

“(A) An assessment of the current status of 
urban forest resources in the United States. 

B/ A review of urban and community 
forestry programs and activities in the 
United States, including education and 
technical assistance activities conducted by 
the Forest Service, Extension Service, and 
other Federal agencies, the State forestry or- 
ganizations, private industry, private non- 
profit organizations, community and civic 
organizations and interested others. 

“(C) Recommendations for improving the 
status of the Nations urban and community 
forest resources, including education and 
technical assistance and modifications re- 
quired in existing programs and policies of 
relevant Federal agencies. 

DA review of urban and community 
Sorestry research, including 

“fi) a review of all ongoing research asso- 
ciated with urban and community forests, 
arboricultural practices, and the economic, 
social, and psychological benefits of trees 
and forest cover in urban and community 
environments being conducted by the Forest 
Service, other Federal agencies, and associ- 
ated land grant colleges and universities; 

ii recommendations for new and ex- 
panded research efforts directed toward 
urban and community forestry concerns; 
and 

iii / a summary of research priorities 
and an estimate of the funds needed to im- 
plement such research, on an annual basis, 
Sor the next 10 years. 

E/ Proposed criteria for evaluating pro- 
posed projects under the urban and commu- 
nity forestry challenge cost share program 
under subsection (e), with special emphasis 
given to projects that would demonstrate the 
benefits of improved forest management (in- 
cluding the maintenance and establishment 
of forest cover and trees) in urban areas and 
communities. 

F An estimate of the resources needed to 
implement the National Urban and Commu- 
nity Forestry Action Plan for the succeeding 
10 fiscal years. 

“(4) AMENDMENT OF THE PLAN.—The plan 
may be amended by a majority of the Coun- 
cil members. Such amendments shall be in- 
corporated into the Council’s annual review 
of the plan submitted to the Secretary pursu- 
ant to paragraph (5) of this subsection. 

“(5) REVIEW OF THE PLAN.—The Council 
shall submit the plan to the Secretary and 
the Committee on Agriculture of the House 
of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the 
Senate upon its completion. Beginning no 
later than one year after the plan is submit- 
ted and annually thereafter, the Council 
shall submit a review of the plan to the Sec- 
retary no later than December 31. The 
review shall consist of— 

u the Councils assessment of prior year 
accomplishments in research, education, 
technical assistance, and related activities 
in urban and community forestry; 

“(B) the Council’s recommendations for 
research, education, technical assistance, 
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and related activities in the succeeding 
year; and 

“(C) the Council’s recommendations for 

the urban and community forestry challenge 
cost share projects to be funded during the 
succeeding year. 
The review submitted to the Secretary shall 
be incorporated into the annual report of 
the Forest Service to the Congress under Sec- 
tion 3(d) of the Forest and Rangeland Re- 
newable Resources Planning Act of 1974 (16 
U.S.C, 1601(d)). 

“(6) DETAIL OF PERSONNEL.—Upon request 
of the Council, the Secretary is authorized to 
detail, on a reimbursable basis, any of the 
personnel of the Department of Agriculture 
to the Council to assist the Council in carry- 
ing out its duties under this Act. 

“(7) INAPPLICABILITY OF THE FACA.—The 
Federal Advisory Committee Act (5 U.S.C. 
App.) shall not apply to the Council. 

“(g) DEFINITIONS.—For the purposes of this 
section— 

“(1) the term ‘Council’ means the National 
Urban and Community Forestry Advisory 
Council established under subsection (f); 

“(2) the term ‘plan’ means the National 
Urban and Community Forestry Action 
Plan developed under subsection Hi and 

“(3) the term ‘urban and community area’ 
includes cities, their suburbs, and towns. 

“(h) AUTHORIZATION OF APPROPRIATIONS,— 
There are hereby authorized to be appropri- 
ated $30,000,000 for each of the fiscal years 
1991 through 1995 for the implementation of 
subsections (c) through g. 

(d) AMENDMENT TO RENEWABLE RESOURCES 
EXTENSION AcT.—(1) PROMOTION OF PUBLIC 
UNDERSTANDING, —Section 3(a) of the Renew- 
able Resources Extension Act of 1978 (16 
U.S.C. 1672(a)) is amended— 

(A) by striking “and” at the end of para- 
graph (7); 

(B) by striking the period at the end of 
paragraph (8) and inserting “; and”; and 

(C) by adding at the end the following new 
paragraph: 

“(9) in cooperation with State foresters or 
equivalent State officials, promote public 
understanding of the economic, social, envi- 
ronmental, and psychological values of trees 
and open space in urban and community 
area environments and expand knowledge of 
the ecological relationships and benefits of 
trees and related resources in urban and 
community environments. 

(2) URBAN AND COMMUNITY FORESTRY.—Sec- 
tion 5(a) of the Renewable Resources Exten- 
sion Act of 1978 (16 U.S.C. 1674(a)) is 
amended in the ſinal sentence by striking 
“for planting and management of trees and 
forests in urban areas,” and inserting “for 
urban and community forestry activities, ”. 
SEC. 1509. AMERICA THE BEAUTIFUL FOUNDATION. 

(a) PR OSR. e purpose of this section 
is to provide for a grant to the America the 
Beautiful Foundation established in subsec- 
tion (b) to be used— 

(1) to provide matching grants to qualify- 
ing nonprofit organizations for the imple- 
mentation of programs to promote public 
awareness and a spirit of volunteerism in 
support of tree planting, maintenance, man- 
agement, protection, and cultivation 
projects in rural areas, communities and 
urban areas throughout the United States; 

(2) to solicit private sector contributions 
through the mobilization of individuals, 
businesses, governments, and community or- 
ganizations with the goal of increasing the 
number of trees planted, maintained, man- 
aged and protected in rural areas, communi- 
ties and urban environments; 


21530 


(3) to accept and administer private gifts 
and make grants, including matching 
grants to encourage local participation, for 
the planting, maintenance, management, 
protection, and cultivation of trees; and 

(4) to ensure that our descendants will be 
able to share their ancestors’ pride when re- 
ferring to their land as “America the Beauti- 
Sul”. 

(b) ESTABLISHMENT.—There is hereby estab- 
lished the America the Beautiful Founda- 
tion (hereafter in this section referred to as 
the Foundation ). The Foundation shall be 
a private and nonprofit organization and 
not an agency or establishment of the 
United States. 

(c) IMPLEMENTATION.—The Foundation 
shall carry out this section in accordance 
with the purposes stated in subsection (a). 

(d) OFFICERS OF THE FOUNDATION.—(1) INI- 
TIAL APPOINTMENT.—The Secretary of Agricul- 
ture (hereafter in this section referred to as 
the Secretary) shall appoint the initial of- 
ficers of the Foundation. The officers so ap- 
pointed shall possess the experience and ex- 
pertise necessary to direct the activities of 
the Foundation. 

(2) ConstRucTION.—Nothing in this section 
shall be construed to make officers, employ- 
ees, or members of the board of directors of 
the Foundation officers or employees of the 
United States. 

e) FunDING.—For fiscal year 1991, the Sec- 
retary is authorized to make a grant of not 
to exceed $25,000,000 to the Foundation. 

Us oF Funps.—Funds made available 
pursuant to subsection (e) shall be granted 
to the Foundation by the Secretary— 

(1) to enable the Foundation to carry out 
the purposes specified in subsection (a) of 
this section; and 

(2) for the administrative expenses of the 
Foundation. 

(g) InTEREST.—Notwithstanding any other 
provision of law, the Foundation may hold 
funds made available pursuant to subsec- 
tion (f) in interest-bearing accounts, prior 
to the disbursement of the funds for pur- 
poses specified in subsection (a), and may 
retain to carry out such purposes any inter- 
est earned on the deposits. 

(h) LIMITATIONS ON USE OF FunDs.—(1) IN 
GENERAL.—The Foundation may use funds 
provided by this section only for making 
matching grants to qualified organizations 
for the implementation of programs and 
projects that are consistent with the pur- 
poses specified in subsection (a) of this sec- 
tion. 

(2) QUALIFIED ORGANIZATIONS.—For the pur- 
poses of this section, qualified organizations 
shall consist of those organizations that 
meet the requirements of section 501(c)(3) of 
the Internal Revenue Code (26 U.S.C. 
501(c)/(3)) and have demonstrated a capabil- 
ity to provide at least one-half of the total 
cost of the project or program for which the 
Foundation funds will be used. 

(i) COMPENSATION FROM OUTSIDE SOURCES.— 
An officer or employee of the Foundation 
may not receive any salary or other compen- 
sation for services rendered to the Founda- 
tion from any source other than the Founda- 
tion. 

(j) STOCK AND DivipENDS.—The Foundation 
shall not issue any shares of stock or declare 
or pay any dividends. 

(k) SALARY; TRAVEL AND EXPENSES; CON- 
FLICTS OF INTEREST.—(1) PERSONAL BENEFIT 
FROM FUNDS.—No part of the funds of the 
Foundation shall inure to the benefit of any 
board member, officer, or employee of the 
Foundation, except as salary or reasonable 
compensation for services or expenses. 


CONGRESSIONAL RECORD—HOUSE 


(2) TRAVEL AND EXPENSE REIMBURSEMENT.— 
Compensation for board members shall be 
limited to reimbursement for reasonable 
costs of travel and expenses. 

(3) CONFLICTS OF INTEREST.—No director, of- 
ficer, or employee of the Foundation shall 
participate, directly or indirectly, in the 
consideration or determination of any ques- 
tion before the Foundation affecting— 

(A) the financial interests of the director, 
officer, or employee; or 

(B) the interests of any corporation, part- 
nership, entity, or organization in which 
such director, officer, or employee— 

(i) is an officer, director, or trustee; or 

(ii) has any direct or indirect financial in- 
terest. 

(l) LOBBYING.—An officer or employee of 
the Foundation shall not engage in any ac- 
tivity for the purpose of influencing legisla- 
tion. 

m) RECORDS; AupiTs.—The Foundation 
shall ensure that— 

(1) each recipient of assistance provided 
through the Foundation under this section 
maintains, for at least 5 years after the re- 
ceipt of the assistance, separate accounts 
with respect to the assistance and such 
records as may be reasonably necessary to 
disclose fully— 

(A) the amount and the disposition by the 
recipient of the proceeds of the assistance; 

(B) the total cost of the project or under- 
taking in connection with which the assist- 
ance is given or used; 

(C) the amount and nature of that portion 
of the cost of the project or undertaking sup- 
plied by other sources; and 

D/ such other records as will facilitate an 
effective audit; and 

(2) the Foundation and any duly author- 
ized representative of the Foundation shall 
have access, for the purpose of audit and ex- 
amination, to any books, documents, 
papers, and records of the recipient that are 
pertinent to assistance provided through the 
Foundation under this section. 

(n) AupITs.—(1) INDEPENDENT AUDITS.—For 
the fiscal year in which the Foundation re- 
ceives the grant awarded under subsection 
(e), and for the succeeding 5 fiscal years, the 
accounts of the Foundation shall be audited 
annually in accordance with generally ac- 
cepted auditing standards by an independ- 
ent certified public accountant or an inde- 
pendent licensed public accountant certified 
or licensed by a regulatory authority of a 
State or other political subdivision of the 
United States. The report of each such inde- 
pendent audit shall be included in the 
annual report required by subsection (o0). 

(2) AGENCY AuDITS.—For the fiscal year in 
which the Foundation receives the grant 
awarded under subsection (e), and for the 
succeeding 5 fiscal years, the financial 
transactions undertaken pursuant to this 
section by the Foundation may be audited 
by any agency designated by the President. 

(O) ANNUAL REPORTS.—(1) IN GENERAL.—Not 
later than 3 months after the conclusion of 
each fiscal year, the Foundation shall pub- 
lish an annual report that includes a com- 
prehensive and detailed report of the oper- 
ations, activities, financial condition, and 
accomplishments of the Foundation under 
this Act during the fiscal year. 

(2) TERMINATION.—The obligation of the 
Foundation to publish annual reports pur- 
suant to this subsection shall terminate 
after publication of the report incorporating 
the findings of the final audit required by 
subsection (n). 

(p) PROHIBITION ON COMMERCIAL HARVEST.— 
Trees planted pursuant to a program receiv- 
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ing funds under this section may not be 

commercially harvested and sold for Christ- 

mas trees.” 

SEC. 1510. PRESIDENTIAL COMMISSION ON STATE 
AND PRIVATE FORESTS. 

(a) ESTABLISHMENT.—The President shall es- 
tablish a Commission on State and Private 
Forests (hereafter in this section referred to 
as the “Commission” which shall assess the 
status of the nation’s state and private 
forest lands, the problems affecting these 
lands, and the potential contribution of 
these lands to the nation’s renewable natu- 
ral resource needs associated with their im- 
proved management and protection. 

b Composition.—The Commission shall 
be composed of 25 members to be appointed 
by the President of the United States (hereaf- 
ter in this section referred to as the Presi- 
dent”) including Federal, State, and local of- 
ficials, timber industry representatives, non- 
industrial private forest landowners, conser- 
vationists, and community leaders. No more 
than five members shall be appointed from 
any one State. Not fewer than 20 members 
shall be appointed by the President from 
nominations submitted by the following 
Members of Congress (after consultation by 
such Members with other Members of Con- 
gress who sit on the specified Committee): 

(1) The chairman of the Committee on Ag- 
riculture of the House of Representatives. 

(2) The ranking minority member of the 
Committee on Agriculture of the House of 
Representatives. 

(3) The chairman of the Committee on Ag- 
riculture, Nutrition, and Forestry of the 
Senate. 

(4) The ranking minority member of the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate. 

(c) Vacancy.—A vacancy on the Commis- 
sion shall be filled by appointment by the 
President in the manner provided in subsec- 
tion (b). 

(d) CHAIRPERSON.—The Commission shall 
elect a chairperson from among the members 
of the Commission by a majority vote. 

(e) MEETINGS.—The Commission shall meet 
at the call of the chairperson or a majority 
of the members of the Commission. 

Durs. Stupy.—The Commission 
shall conduct a study that shall include— 

(A) an assessment of the current status of 
the nation’s state and private forest lands, 
including— 

(i) ownership status and past and future 
trends; 

(ii) renewable natural resource invento- 
ries; 

(itt) the production of timber and non- 
timber resources from such lands; and 

(iv) landowner attitudes toward the pro- 
tection and management of these lands; 

B/ a review of the problems affecting the 
nation’s state and private forest lands, in- 
cluding— 

(i) resource losses to insects, disease, fire, 
and damaging weather; 

(it) inadequate reforestation; 

(iii) fragmentation of the forest land base; 
and 

(iv) constraints on management options; 
and 

(C) recommendations for addressing the 
problems and capitalizing on the potential 
of these lands for contributing to the na- 
tion’s renewable natural resource needs. 

(2) FINDINGS AND RECOMMENDATIONS.—On 
the basis of its study, the Commission shall 
make findings and develop recommenda- 
tions for consideration by the President 
with respect to the future demands placed 
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on state and private forests in meeting both 
commodity and non-commodity needs of 
our nation in anticipation of impending 
changes in the management of the national 
forests, especially with regard to timber har- 
vest. This assessment will place new focus 
on the role of state and private forest lands 
and will help to identify means of improv- 
ing their contribution to meeting the timber 
and non-timber needs of the nation. 

(3) Report.—The Commission shall 
submit to the President, not later than De- 
cember 1, 1991, a report containing its find- 
ings and recommendations. The President 
shall forthwith submit the report to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition and Forestry of the 
Senate, and the report is authorized to be 
printed as a House Document. 

(g) OPERATIONS IN GENERAL.—(1) AGENCY 
COOPERATION.—The heads of executive agen- 
cies, the General Accounting Office, the 
Office of Technology Assessment, and the 
Congressional Budget Office shall provide 
the Commission such information as may be 
required to carry out its duties and func- 
tions. 

(2) CompEeNsATION.—Members of the Com- 
mission shall serve without compensation 
for work on the Commission. While away 
from their homes or regular places of busi- 
ness in the performance of duties of the 
Commission, members of the Commission 
shall be allowed travel expenses, including 
per diem in lieu of subsistence, as author- 
ized by law for persons serving intermittent- 
ly in the Government service under section 
5703 of title 5 of the United States Code. 

(3) Direcror.—To the extent there are suf- 
ficient funds available to the Commission 
and subject to such rules as may be adopted 
by the Commission, the Commission, with- 
out regard to the provisions of title 5 of the 
United States Code governing appointments 
in the competitive service and without 
regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title re- 
lating to the classification and General 
Schedule pay rates, may— 

(A) appoint and fix the compensation of a 
director; and 

(B) appoint and fix the compensation of 
such additional personnel as the Commis- 
sion determines necessary to assist it to 
carry out its duties and functions. 

(4) STAFF AND SERVICES.—On the request of 
the Commission, the heads of executive 
agencies, the Comptroller General, and the 
Director of the Office Technology Assess- 
ment may furnish the Commission with 
such office, personnel or support services as 
the head of the agency, or office, and the 
chairperson of the Commission agree are 
necessary to assist the Commission to carry 
out its duties and functions. The Commis- 
sion shall not be required to pay, or reim- 
burse, any agency for office, personnel or 
support services provided by this subsection. 

(5) Exemprions.—(A) The Commission 
shall be exempt from sections 7(d), 10(e), 
10(f), and 14 of the Federal Advisory Com- 
mittee Act (5 U.S.C. App. 2, I et seq.). 

(B) The Commission shall be exempt from 
the requirements of sections 4301 through 
4305 of title 5 of the United States Code. 

(h) AUTHORIZATION OF APPROPRIATIONS AND 
SPENDING AUTHORITY.—(1) AUTHORIZATION OF 
APPROPRIATIONS.—There is authorized to be 
appropriated such sums as are necessary to 
implement this section. 

(2) SPENDING AUTHORITY.—Any spending 
authority (as defined in section 401 of the 
Congressional Budget Act of 1974) provided 
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in this title shall be effective for any fiscal 
year only to such extent or in such amounts 
as are provided in appropriation Acts. 

(i) TERMINATION.—The Presidential Com- 
mission on State and Private Forests shall 
cease to exist 90 days following the submis- 
sion of its report to the President. 

SEC. 1511. BLUE MOUNTAIN NATURAL RESOURCE IN- 
STITUTE. 


(a) Finpinas.—The Congress finds that 

(1) the forests and rangelands in the States 
of Washington and Oregon east of the Cas- 
cade Crest do not yield their productive ca- 
pacity of multiple products, services and 
benefits, yet these forests and rangelands are 
expected to yield more; 

(2) these forests are among the most insect 
and disease infected in North America due 
to early management practices, including 
the exclusion of fire and past management 
treatments, which have allowed these forests 
to become overstocked or to succeed to pest- 
susceptible forest types; 

(3) forage productivity of these forests and 
rangelands is reduced due to the spread of 
nonactive grasses, juniper, and noxious 
weeds; 

(4) the unprecedented build-up of fuel 
loads in these forests places them under con- 
tinual threat of catastrophic fire; 

(5) losses due to insects, disease, and fire 
and reduced productivity of these forests 
and rangelands have far-reaching environ- 
mental and economic consequences to local 
communities and a region entirely depend- 
ent on land-based resources; and 

(6) concerns over global climate change, 
water quality and quantity, air quality, fish 
and wildlife habitat, biodiversity, long-term 
forest and rangeland health and productivi- 
ty, welfare of resource-dependent communi- 
ties and regional economies, catastrophic 
fire, and scenic quality of landscapes set the 
dimensions of multi-faceted resources issued 
which are straining the effectiveness of 
policy makers and land managers. 

(b) ESTABLISHMENT OF RESEARCH AND DEM- 
ONSTRATION PROGRAM.—The Secretary of Ag- 
riculture shall establish a research, develop- 
ment, and application program for the for- 
ests and rangelands of the States of Oregon 
and Washington located east of the Cascade 
Crest. The Blue Mountain Natural Resource 
Institute, headquartered in La Grande, 
Oregon, shall address research, development, 
and application needs of the Blue Mountain 
area in Washington and Oregon and shall 
plan and initiate the larger program. The 
program, through research, technology devel- 
opment and application, and public in- 
volvement, shall— 

(1) compile and develop basic biological 
and ecological information to improve 
forest and rangeland health and vigor; 

(2) focus research on joint management 
and production of timber, wildlife, grazing, 
fish, water quality, and recreation; 

(3) stimulate cooperative research between 
universities and other Federal and State 
agencies; 

(4) identify and evaluate opportunities to 
enhance the long-term economic and social 
benefits derived from the region’s forest and 
rangeland resources in concert with county 
and regional economic strategies; 

(5) convert results of research into technol- 
ogy development products and apply new 
information in a timely manner; 

(6) develop technology to guide intensive 
multi-resource management and policy deci- 
sions for sustaining long-term productivity 
and ecological values into the early decades 
of the 21st century; 

(7) develop new technologies that will 
enable forest and range managers to maxi- 


21531 


mize multi-resource benefits and minimize 
the hazards of fire, insect, and disease out- 
breaks; 

(8) develop forest management practices 
for use by land managers and landowners 
that are appropriate at the wildland-urban 
interface and in concert with public values 
for these areas; 

(9) demonstrate the application of technol- 
ogy and resource knowledge on specific 
management areas; and 

(10) establish mutually beneficial rela- 
tions with the public to inform them regard- 
ing research and technology development 
and new management directions and to 
obtain feedback. 

(c) PARTNERSHIP.—The Secretary shall es- 
tablish and carry out the program under 
subsection (b) in consultation and coopera- 
tion with Federal, State, and local agencies, 
universities, and the private sector. In addi- 
tion, the Secretary shall establish an adviso- 
ry committee representing broad interests 
and perspectives to assist in the formulation 
of plans for implementing the program. 

SEC. 1512, INTERNATIONAL FOREST RESOURCES IN- 
STITUTE. 


(a) The Secretary shall establish an Inter- 
national Forest Resources Institute (hereaf- 
ter referred to as the Institute, to be oper- 
ated by the State University of New York 
College of Environmental Science and For- 
estry. 

(b) The mission of the Institute will be to 
increase the competitive position of the 
forest industries of the nertheastern United 
States as major producers of international 
forest products in order to increase domestic 
employment, stimulate rural development, 
and to provide a knowledgeable, objective 
analysis of global forest resource problems. 

(c) The Institute will be comprised of the 
State University of New York College of En- 
vironmental Science and Forestry. 

(d) The Institute shall— 

(1) emphasize application of existing 
knowledge to the manufacturing and inter- 
national marketing of forest products as 
well as conduct new research related to the 
competitiveness of the northeastern forest 
products industry; 

(2) study and evaluate domestic and inter- 
national forest, forest sector, agroforestry, 
development, economic, and trade policies; 

(3) design, analyze and test technological- 
ly appropriate manufacturing, processing 
and marketing systems which are support- 
ive of and consistent with forest policy and 
management strategies formulated by the 
Institute and which enhance opportunities 
for markets in forest products; 

(4) formulate and test management strate- 
gies for United States forests and for manu- 
facturing facilities that promote rational 
use, and long term maintenance, of globally 
important forests; and 

(5) design and analyze specific policies for 
critically important forests in the world 
with respect to forest sector, agricultural, de- 
velopmental, and economic policies (giving 
particular attention to mechanisms to co- 
ordinate policy development between coun- 
tries with significant forest resources). 

(e) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the purposes of this section. 

SEC. 1513. SEMIARID AGROFORESTRY RESEARCH 
CENTER. 

(a) SEMIARID AGROFORESTRY RESEARCH, DE- 
VELOPMENT, AND DEMONSTRATION CENTER.— 
The Secretary of Agriculture shall establish 
at the Forestry Sciences Laboratory of the 
United States Forest Service, in Lincoln, Ne- 
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braska, a Semiarid Agroforestry Research, 
Development, and Demonstration Center 
thereafter referred to in this subsection as 
the Center“) and appoint a Director to 
manage and coordinate the program estab- 
lished at the Center under subsection (b). 

(b) PROGRAM.—The Secretary shall estab- 
lish a program at the Center and seek the 
participation of Federal or State govern- 
mental entities, land-grant colleges or uni- 
versities, State agricultural experiment sta- 
tions, State and private foresters, National 
Arbor Day Foundation, and other nonprofit 
Joundations in such program to conduct or 
assist research, investigations, studies, and 
surveys to— 

(1) develop sustainable agroforestry sys- 
tems on semiarid lands that minimize top- 
soil loss and water contamination, and sta- 
bilize or enhance crop productivity; 

(2) adapt, demonstrate, document, and 
model the effectiveness of agroforestry sys- 
tems under different farming systems and 
soil or climate conditions; 

(3) develop dual use agroforestry systems 
compatible with paragraphs (1) and (2) 
which would provide high-value forestry 
products for commercial sale from semiarid 
land; 

(4) develop and improve the drought and 
pest resistance characteristics of trees for 
conservation forestry and agroforestry ap- 
plications in semiarid regions, including 
the introduction and breeding of trees suited 
for the Great Plains region of the United 
States; 

(5) develop technology transfer programs 
that increase farmer and public acceptance 
of sustainable agroforestry systems; and 

(6) develop improved windbreak and shel- 
terbelt technologies for drought prepared- 
ness, soil and water conservation, environ- 
mental quality, and biological diversity on 
semiarid lands. 

(c) INFORMATION COLLECTION AND DISSEMINA- 
TION.—The Secretary shall establish at the 
Center a program, to be known as the Na- 
tional Clearinghouse on Agroforestry Con- 
servation and Promotion to— 

(1) collect, analyze, and disseminate infor- 
mation on agroforestry conservation tech- 
nologies and practices; and 

(2) promote the use of such information by 
landowners and those organizations associ- 
ated with forestry and tree promotions. 

(d) AUTHORIZATION FOR APPROPRIATION.— 
There are authorized to be appropriated 
such sums as are necessary to carry out this 
section. 

EN BLOC AMENDMENT OFFERED BY MR. DE LA 

GARZA 

Mr. DE LA GARZA. Mr. Chairman, I 
offer an en bloc amendment. 

The Clerk read as follows: 


En bloc amendment offered by Mr. DE LA 
Garza: 2. Beginning on page 784, line 3, 
amend section 1509 to read: 

SEC. 1509. TREE PLANTING FOUNDATION. 

(a) Purpose.—The purpose of this section 
is to authorize the President to designate a 
private non-profit foundation as eligible to 
receive a grant from the Department of Ag- 
riculture to be used— 

(1) to provide grants, including matching 
grants, to qualifying nonprofit organiza- 
tions, municipalities, counties, towns and 
townships for the implementation of pro- 
grams to promote public awareness and a 
spirit of volunterrism in support of tree 
planting, maintenance, management, pro- 
tection, and cultivation projects in rural 
areas, communities and urban areas 
throughout the United States; 
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(2) to solicit public and private sector con- 
tributions through the mobilization of indi- 
viduals, businesses, governments, and com- 
munity organizations with the goal of in- 
creasing the number of trees planted, main- 
tained, managed, and protected in rural 
areas, communities and urban environ- 
ments; 

(3) to accept and administer public and 
private gifts and make grants, including 
matching grants, to encourage local partici- 
pation, for the planting, maintenance, man- 
agement protection, and cultivation of trees; 
and 

(4) to ensure that our descendants will be 
able to share their ancestors’ pride when re- 
ie to their land as “America the Beau- 
tiful”. 

(b) AuTHOoRITY.—The President is author- 
ized to designate a private nonprofit organi- 
zation, hereafter in this section referred to 
as the “Foundation”, as eligible to receive 
funds pursuant to subsections (d) and (e), 
upon determining that such organization 
can, consistent with its charter, carry out 
the purposes stated in subsection (a), and 
that the officers of such organization have 
the experience and expertise necessary to 
direct the activities of the organization. 
Nothing in this section shall be construed to 
make officers, employees, or members of the 
board of directors of the Foundation offi- 
cers or employees of the United States. The 
Foundation shall be a private and nonprofit 
organization and not an agency or establish- 
ment of the United States. 

(c) Implementation.—The Foundation 
shall carry out this section in accordance 
with the purposes stated in subsection (a). 

(d) Funding.—For fiscal year 1991, the 
Secretary is authorized to make a grant of 
not to exceed $25,000,000 to the Foundation. 

(e) Use or Funps.—Funds made available 
pursuant to subsection (d) shall be granted 
to the Foundation by the Secretary to 
enable the Foundation to carry out the pur- 
poses specified in subsection (a). 

(f) INTEREST.—Notwithstanding any other 
provision of law, the Foundation may hold 
funds made available pursuant to subsection 
(e) in interest-bearing accounts, prior to the 
disbursement of the funds for purposes 
specified in subsection (a), and may retain 
to carry out such purposes any interest 
earned on the deposits. 

(g) LIMITATIONS ON USES OF Funps.—(1) IN 
GENERAL. -The Foundation may use funds 
provided by this section only for making 
grants to qualified organizations, munici- 
palities, counties, towns and townships for 
the implementation of projects and activi- 
ties that are consistent with the purposes 
specified in subsection (a). 

(2) QUALIFIED ORGANIZATIONS.—For the 
purposes of this section, qualified organiza- 
tions shall consist of those organizations 
that meet the requirements of section 
50100 3) of the Internal Revenue Code (26 
U.S.C. 5010 3) and have demonstrated a 
capability to implement the project or activ- 
ity for which the Foundation funds will be 
used. 

(h) COMPENSATION FROM OUTSIDE 
Sources.—An officer or employee of the 
Foundation may not receive any salary or 
other compensation for services rendered to 
the Foundation from any source other than 
the Foundation. 

(i) Srock anD Divipenps.—The Founda- 
tion shall not issue any shares of stock or 
declare or pay any dividends. 

(j) LossyING.—The Foundation shall not 
engage in lobbying or propaganda for the 
purpose of influencing legislation and shall 


August 1, 1990 


not participate or intervene in any political 
campaign on behalf of any candidate for 
public office, 

(k) SALARY; TRAVEL AND EXPENSES; CON- 
FLICTS OF INTEREST.—(1) PERSONAL BENEFIT 
FROM FUNDS.—No part of the funds of the 
Foundation shall inure to the benefit of any 
board member, officer, or employee of the 
Foundation, except as salary or reasonable 
compensation for services or expenses. 

(2) TRAVEL AND EXPENSE REIMBURSEMENT.— 
Compensation for board members shall be 
limited to reimbursement for reasonable 
costs of travel and expenses. 

(3) CONFLICTS OF INTEREST.—No director, 
officer, or employee of the Foundation shall 
participate, directly or indirectly, in the 
consideration or determination of any ques- 
tion before the Foundation affecting— 

(A) the financial interests of the director, 
officer, or employee; or 

(B) the interests of any corporation, part- 
nership, entity, or organization in which 
such director, officer, or employee— 

(i) is an officer, director, or trustee; or 

(ii) has any direct or indirect financial in- 
terest. 

(1) Recorps; Avupits.—The Foundation 
shall ensure that— 

(1) each recipient of assistance provided 
through the Foundation under this section 
maintains, for at least 5 years after the re- 
ceipt of the assistance, separate accounts 
with respect to the assistance and such 
records as may be reasonably necessary to 
disclose fully— 

(A) the amount and the disposition by the 
recipient of the proceeds of the assistance; 

(B) the total cost of the project or under- 
taking in connection with which the assist- 
ance is given or used; 

(C) the amount and nature of that portion 
of the cost of the project or undertaking 
supplied by other sources; and 

(D) such other records as will facilitate an 
effective audit; and 

(2) the Foundation and any duly author- 
ized representative of the Foundation shall 
have access, for the purpose of audit and ex- 
amination, to any books, documents, papers, 
and records of the recipient that are perti- 
nent to assistance provided through the 
Foundation under this section 

(m) AupiTs.—(1) INDEPENDENT AUDITS.—For 
the fiscal year in which the Foundation re- 
ceives the grant awarded under subsection 
(e), and for the succeeding 5 fiscal years, the 
accounts of the Foundation shall be audited 
annually in accordance with generally ac- 
cepted auditing standards by an independ- 
ent certified public accountant or an inde- 
pendent licensed public accountant certified 
or licensed by a regulatory authority of a 
State or other political subdivision of the 
United States. The report of each such inde- 
pendent audit shall be included in the 
annual report required by subsection (n). 

(2) AGENCY AuDITs.—For the fiscal year in 
which the Foundation receives the grant 
awarded under subsection (d), and for the 
succeeding 5 fiscal years, the financial 
transactions undertaken pursuant to this 
section by the Foundation may be audited 
by any agency designated by the President. 

(n) ANNUAL ReporTs.—(1) IN GENERAL.— 
Not later than 3 months after the conclu- 
sion of each fiscal year, the Foundation 
shall publish an annual report that includes 
a comprehensive and detailed report of the 
operations, activities, financial condition, 
and accomplishments of the Foundation 
under this Act during the fiscal year. 

(2) Termrination.—The obligation of the 
Foundation to publish annual reports pur- 
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suant to this subsection shall terminate 
after publication of the report incorporating 
the findings of the final audit required by 
subsection (1). 

(0) PROHIBITION ON COMMERCIAL HAR- 
vest.—Trees planted pursuant to a program 
receiving funds under this section may not 
be commercially harvested and sold for 
Christmas trees. 

(p) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$25,000,000 to be granted by the Secretary 
of Agriculture to the Foundation. All funds 
appropriated under this section remain 
available until expended. 


Mr. DE ta GARZA (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the en bloc amendment 
be considered as read and printed in 
the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. DE ta GARZA. Mr. Chairman, 
this is an amendment that has worked 
out, and basically it is the America-the 
Beautiful Program, reforestation, 
planting trees. This is the program 
that the President and Mrs. Bush 
have, and I would urge the Members 
to accept the amendment. 

The CHAIRMAN. The question is on 
the en bloc amendment offered by the 
gentleman from Texas [Mr. DE LA 
GARZA]. 

The en bloc amendment was agreed 
to. 
The CHAIRMAN. Are there any 
other amendments to title XV? 

If not, the Clerk will designate title 
XVI. 

The text of title XVI is as follows: 

TITLE XVI—CONSERVATION 
SEC. 1601. MODIFICATION OF HIGHLY ERODIBLE 
LAND PROGRAM. 

(a) PROGRAM INELIGIBILITY.—Section 1211 
of the Food Security Act of 1985 (16 U.S.C. 
3811) is amended— 

(1) in the first sentence by inserting after 
is predominate” the following: “, or desig- 
nates land on which highly erodible land is 
predominate to be set aside, diverted, devot- 
ed to conservation uses, or otherwise not 
cultivated under a program administered by 
the Secretary to reduce production of an ag- 
ricultural commodity, as determined by the 
Secretary”; 

(2) in paragraph (1)(D) by inserting before 
the semicolon , under section 132 of the 
Disaster Assistance Act of 1989 (16 U.S.C. 
1421 note), or under any similar provision 
enacted subsequent to August 14, 1989”; 

(3) in paragraph E by striking the 
final “or”; 

(4) in paragraph (2) by striking the period 
at the end and inserting “; or”; and 

(5) by adding at the end the following: 

“(3) during such crop year— 

“(A) a payment made under section 8, sec- 
tion 12 or section 16/b) of the Soil Conserva- 
tion and Domestic Allotment Act (16 U.S.C. 
590h, 5901 or 590p(b)); 

“(B) a payment made under section 401 or 
section 402 of the Agricultural Credit Act of 
1978 (16 U.S.C. 2201 or 2202); 

“(C) a payment under any contract en- 
tered into pursuant to section 1231; 

“(D) a payment under section 1281; 

E a loan under section 1256; or 
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F) a payment, loan or other assistance 
under section 3 or section 8 of the Water- 
shed Protection and Flood Prevention Act 
(16 U.S.C. 1003 or 1006a).” 

(b) Exemptions.—Section 1212(a) of the 
Food Security Act of 1985 (16 U.S.C. 3812(a)) 
is amended— 

(1) in paragraph (1) by inserting after 
“commodity is produced” the phrase “or 
that is designated to be set aside, diverted, 
devoted to conservation uses, or otherwise 
not cultivated under a program adminis- 
tered by the Secretary to reduce production 
of an agricultural commodity, as deter- 
mined by the Secretary”; and 

(2) in paragraph (2) by inserting after the 
first sentence the following new sentence: 
“The Secretary shall not approve any con- 
servation plan or any revision to any con- 
servation plan subsequent to the date of en- 
actment of the Food and Agricultural Re- 
sources Act of 1990 unless, in addition to the 
requirements of the preceding sentence, the 
Secretary determines such plan or revision 
will reduce erosion by at least 50 percent 
from the level that would occur if conserva- 
tion measures were not applied, unless the 
Secretary determines such level of reduction 
is not feasible.”. 

(c) INADVERTENT ACTIONS; REDUCTION IN 
CERTAIN PAYMENTS, LOANS, AND ASSISTANCE.— 
Section 1212 of the Food Security Act of 
1985 (16 U.S.C. 3812(b)) is amended— 

(1) in subsection 5% / by inserting or“ 
after the semicolon; 

(2) in subsection (b/(2) by striking the 
semicolon and inserting a period; 

(3) by redesignating subsection (c) as sub- 
section (d); 

(4) by redesignating the remainder of sub- 
section (b) as subsection (c) and inserting 
after paragraph (2) the following new sub- 
section: 

ge No person shall become ineligible 
under section 1211 for program loans, pay- 
ments, and benefits as the result of the pro- 
duction of a crop of an agricultural com- 
modity or the designation of land to be set 
aside, diverted, devoted to conservation 
uses, or otherwise not cultivated under a 
program administered by the Secretary to 
reduce production of an agricultural com- 
modity thereafter “set aside - and 

(5) in the new subsection c 

(A) by redesignating paragraph (3) 
through paragraph (5) as paragraph (1) 
through paragraph (3) respectively; 

(B) in the new paragraph (2)— 

i / by inserting after “that is planted” the 
words “or set aside"; 

(ii) by inserting after “that was planted” 
the words “or set aside”; and 

(iit) by striking “or” at the end; 

(C) in the new paragraph (3) by striking 
the period at the end and inserting , or’; 
and 

(D) by adding after the new paragraph (3) 
the following new paragraph: 

“(4) for any action or inaction associated 
with applying a conservation plan if such 
action or inaction is minor or inadvertent 
and if such person has made a good faith 
effort to comply with this section, as deter- 
mined by the Secretary. However, the Secre- 
tary shall reduce any payment, loan, or as- 
sistance specified under section 1211 for 
such person by such amounts as the Secre- 
tary determines to be equitable in light of 
the degree of non-compliance of such action 
and shall require the person to come into 
compliance as soon as practicable.” 

(d) Tenants.—Section 1212 of the Food Se- 
curity Act of 1985 (16 U.S.C. 3812) is amend- 
ed by adding at the end the following new 
subsection: 
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“(e) If a tenant is determined to be ineligi- 
ble for payments and other benefits under 
section 1211, the Secretary may limit such 
ineligibility only to the farm which is the 
basis for such ineligibility determination 
52 

“(1) the tenant has established to the satis- 
faction of the Secretary that— 

“(A) the tenant has made a good faith 
effort to meet the requirements of this sec- 
tion, including enlisting the assistance of 
the Secretary to create a conservation plan 
Sor such farm; and 

B/ the landlord or another tenant on the 
farm refuses to comply with such plan on 
such farm; and 

“(2) the Secretary determines that such 
lack of compliance is not a part of a scheme 
or device to avoid such compliance. 


The Secretary shall provide an annual 
report to the Committee on Agriculture of 
the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry of the Senate concerning the ineligibdil- 
ity determinations limited during the previ- 
ous 12-month period under this subsection.” 
SEC, 1602, MODIFICATION OF WETLAND PROGRAM. 


fa) Derinition.—Section 1201(a/(16) is 
amended by amending the first sentence to 
read as follows: 

“(16) The term ‘wetland’, except when such 
term is part of the term ‘converted wetland’, 
means land that— 

“(A) has a predominance of hydric soils; 

B/) is inundated or saturated by surface 
or groundwater at a frequency and duration 
sufficient to support a prevalence of hydro- 
phytic vegetation typically adapted for life 
in saturated soil conditions; and 

“(C) under normal circumstances does 
support a prevalence of such vegetation.”. 

(6) WeTLAND.—Section 1221 of the Food Se- 
curity Act of 1985 (16 U.S.C. 3821) is amend- 
ed— 

(1) by striking the date of” and all that 
follows through or- and inserting the 
following: “December 23, 1985, any person 
who in any crop year produces an agricul- 
tural commodity on converted wetland or 
who in any crop year subsequent to the date 
of enactment of the Food and Agricultural 
Resources Act of 1990 converts a wetland for 
the purpose or to have the effect of making 
the production of an agricultural commodi- 
ty possible on such converted wetland by 
draining, dredging, filling, leveling, or any 
other means shall be ineligible for—”’; 

(2) in paragraph (1)(D) by inserting before 
the semicolon „, under section 132 of the 
Disaster Assistance Act of 1989 (16 U.S.C. 
1421 note), or under any similar provision 
‘enacted subsequent to August 14, 1989”; 

(3) in paragraph E by striking the 
final “or”; 

(4) in paragraph (2) by striking the period 
at the end and inserting a or”; and 

(5) by adding at the end the following: 

“(3) a payment made under section 8, sec- 
tion 12 or section 16(b) of the Soil Conserva- 
tion and Domestic Allotment Act (16 U.S.C. 
590h, 590l or 590p(b)); 

“(4) a payment made under section 401 or 
section 402 of the Agricultural Credit Act of 
1978 (16 U.S.C. 2201 or 2202); 

5 a payment under any contract en- 
tered into pursuant to section 1231; 

(6) a payment under section 1281; 

“(7) a loan under section 1256; or 

“(8) a payment, loan or other assistance 
under section 3 or section 8 of the Water- 
shed Protection and Flood Prevention Act 
(16 U.S.C. 1003 or 1006a).”. 
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(c) DELINEATION OF WETLAND; EXEMPTIONS.— 
Section 1222 of the Food Security Act of 
1985 (16 U.S.C. 3822) is amended to read as 
follows; 

“DELINEATION OF WETLANDS; EXEMPTIONS 

“Sec. 1222. (a) DELINEATION OF WETLANDS.— 
(1) Map.—The Secretary shall delineate wet- 
lands on a map. The Secretary shall make a 
reasonable effort to make an on-site wetland 
determination whenever requested by an 
owner or operator. 

“(2) CERTIFICATION.—After providing notice 
to affected owners or operators, the Secre- 
tary shall certify each such map as suffi- 
cient for the purpose of making determina- 
tions of ineligibility for program benefits 
under section 1221 and shall, in accordance 
with section 1243, provide an opportunity to 
appeal such delineations to the Secretary 
prior to making such certification. Prior to 
rendering a decision on any such appeal, the 
Secretary shall conduct an on-site inspec- 
tion of the subject land. 

“(3) PUBLIC List.—The Secretary shall 
maintain a public listing of all such certifi- 
cations that have been completed. 

“(4) REVIEW OF PRIOR DETERMINATIONS. — The 
Secretary shall review and certify the accu- 
racy of the mapping of all lands mapped 
prior to the date of enactment of the Food 
and Agricultural Resources Act of 1990 for 
the purpose of wetland delineations to 
ensure that wetland on such lands has been 
accurately delineated. 

5 PERIODIC REVIEW AND UPDATE.—The 
Secretary shall provide by regulation a proc- 
ess for the periodic review and update of 
such wetland delineations as the Secretary 
deems appropriate. No person shall be ad- 
versely affected because of having taken an 
action based on a previous determination 
by the Secretary. 

“(b) EXEMPTIONS.—No person shall become 
ineligible under section 1221 for program 
loans, payments, and benefits— 

“(1) as the result of the production of an 
agricultural commodity on— 

“(A) converted wetland if the conversion 
of such wetland was commenced before De- 
cember 23, 1985; 

“(B) an artificial lake, pond, or wetland 
created by excavating or diking non-wet- 
land to collect and retain water for live- 
stock, fish production, irrigation (including 
subsurface irrigation), a settling basin, cool- 
ing, rice production, or flood control; 

“(C) a wet area created by a water delivery 
system, irrigation, irrigation system, or ap- 
plication of water for irrigation; or 

“(D) wetland on which the owner or opera- 
tor of a farm or ranch uses normal cropping 
or ranching practices to produce agricultur- 
al commodities in a manner that is consist- 
ent for the area as a result of natural condi- 
tions without action by the producer that 
destroys a natural wetland characteristic; or 

“¢2) for the conversion of— 

“(A) an artificial lake, pond, or wetland 
created by excavating or diking non-wet- 
land to collect and retain water for live- 
stock, fish production, irrigation (including 
subsurface irrigation), a settling basin, cool- 
ing, rice production, or flood control; or 

“(B) a wet area created by a water deliv- 
ery system, irrigation, an irrigation system, 
or the application of water for irrigation. 

“(c) ON-SITE INSPECTION REQUIREMENT.—No 
program loans, payments, or benefits shall 
be withheld from a person under this sub- 
title unless the Secretary has conducted an 
on-site visit of the subject land. 

“(d) PRIOR Loans.—Section 1221 shall not 
apply to a loan described in section 1221 
made before December 23, 1985. 
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“fe) NON-WETLANDS.—The Secretary shall 
exempt from the ineligibility provisions of 
section 1221 any action by a person upon 
lands in any case in which the Secretary de- 
termines that any one of the following does 
not apply with respect to such lands; 

“(1) Such lands have a predominance of 
hydric soils. 

“(2) Such lands are inundated or saturat- 
ed by surface or groundwater at a frequency 
and duration sufficient to support a preva- 
lence of hydrophytic vegetation typically 
adapted for life in saturated soil conditions. 

“(3) Such lands, under normal circum- 
stances, support a prevalence of such vegeta- 
tion. 

“(f) MINIMAL EFFECT; MITIGATION.—The Sec- 
retary shall exempt a person from the ineli- 
gibility provisions of section 1221 for any 
action associated with the production of an 
agricultural commodity on a converted wet- 
land, or the conversion of a wetland, if, as 
determined by the Secretary— 

“(1) such action, individually and in con- 
nection with all other similar actions au- 
thorized by the Secretary in the area, will 
have a minimal effect on the functional hy- 
drological and biological value of the wet- 
land, including the value to waterfowl and 
wildlife; or 

“(2) such wetland has been frequently 
cropped prior to the date of such action and 
the wetland values, acreage, and functions 
are mitigated by the producer through the 
restoration of a converted wetland, the con- 
version of which occurred prior to December 
23, 1985, where such restoration is— 

“(A) in accordance with a restoration 
plan; 

B/ in advance of, or concurrent with, 
such action; 

“(C) not at the expense of the Federal Gov- 
ernment; 

D/) on not greater than a one for one 
acreage basis unless more acreage is needed 
to provide equivalent functions and values 
that will be lost as a result of such wetland 
conversion or production; 

E) on lands in the same general area of 
the local watershed as the converted wet- 
land; and 

“(F) on lands that the owner has agreed to 
subject to a perpetual unpaid easement (or 
an easement for the maximum term allowed 
by applicable State law) subject to the provi- 
sions of section 1282(a). 

“(g) MITIGATION APPEALS.—A producer shail 
be afforded the right to appeal, under sec- 
tion 1243, the provisions of any mitigation 
agreement requiring greater than one to one 
mitigation to which the producer is subject. 

n GooD FAITH EXEMPTION; GRADUATED 
PENALTIES.—(1) GOOD FAITH EXEMPTION.— 
Except to the extent provided in paragraph 
(2), no person shall become ineligible under 
section 1221 for program loans, payments, 
and benefits as the result of the conversion 
of a wetland, or the production of an agri- 
cultural commodity on a converted wetland, 
subsequent to the date of enactment of this 
subsection, if— 

“(A) such person, under an agreement en- 
tered into with the Secretary, agrees to fully 
restore the characteristics of the converted 
wetland to its prior wetland state; and 

B/ the Secretary determines thut 

i / the person has not otherwise violated 
the provisions of section 1221 in any 10-year 
period on a farm; and 

ii) such person converted a wetland, or 
produced an agricultural commodity on a 
converted wetland, in good faith and with- 
out the intent to violate the provisions of 
section 1221, 
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“(2) GRADUATED PENALTIES.—If the Secre- 
tary determines that a person who has vio- 
lated the provisions of section 1221 meets 
the requirements of paragraph (1), the Secre- 
tary shall, in lieu of applying the ineligibil- 
ity provisions in section 1221, reduce by not 
less than $750 nor more than $10,000, (de- 
pending on the seriousness of the violation) 
program benefits described in section 1221 
that such producer would otherwise be eligi- 
ble to receive in a crop year. 

%% RESTORATION.—Any person who is de- 
termined to be ineligible for program bene- 
fits under section 1221 for any crop year 
shall not be ineligible for such program ben- 
efits under such section for any subsequent 
crop year if, prior to the beginning of such 
subsequent crop year, the person has fully 
restored the characteristics of the converted 
wetland to its prior wetland state. 

“(j) DETERMINATIONS; RESTORATION AND 
MITIGATION PLANS; REPORTING; MONITORING 
ACTIVITIES.—(1) DETERMINATIONS; PLANS.—De- 
terminations and the development of resto- 
ration and mitigation plans under this sec- 
tion shall be made through the agreement of 
the local representative of the Soil Conserva- 
tion Service and a representative of the Fish 
and Wildlife Service. If agreement cannot be 
reached at the local level under the preced- 
ing sentence, such determinations shall be 
referred to the State Conservationist, who in 
making a determination under this para- 
graph, shall consult with the Fish and Wild- 
life Service. 

“(2) REPORT OF DETERMINATIONS.—The State 
Conservationist and the representative of 
the Fish and Wildlife Service referred to in 
paragraph (1) shall report to their respective 
national offices concerning all determina- 
tions made under paragraph (1) at the State 
level as a result of an agreement not being 
reached at the local level. 

“(3) MONITORING ACTIVITIES.—The Secretary 
shall conduct such monitoring activities as 
are necessary to ensure the success and effec- 
tiveness of the wetland restoration efforts 
under this section. 

d Consutration.—Section 1223 of the 
Food Security Act of 1985 (16 U.S.C. 3823) is 
amended— 

(1) in paragraph (2) by striking “and”; 

(2) in paragraph (3) by striking the period 
and inserting / and”; and 

(3) by adding at the end the following: 

“(4) mitigation; and 

“(5) the restoration of wetland values and 
functions on converted wetland as required 
under this subtitle. 

(e) FAIRNESS OF COMPLIANCE.—Subtitle C of 
title XVI of the Food Security Act of 1985 
(16 U.S.C. 3821 et seq.) is amended by 
adding at the end the following new section: 
“SEC, 1224. FAIRNESS OF COMPLIANCE. 


“If the actions of an unrelated person or 
public entity, outside the control of and 
without the prior approval of the landowner 
or tenant result in a change in the charac- 
teristics of cropland that would cause the 
land to be determined to be as wetland, the 
affected land shall not be considered to be 
wetland and program benefits may not be 
denied under this Act for the conversion of 
such lands.”. 

(f) PRIOR DETERMINATIONS.—The amend- 
ments made by this section shall not be con- 
strued to alter or affect any determination 
by or for the Secretary that found a person 
exempt from program ineligibility prior to 
the enactment of the Food and Agricultural 
Resources Act of 1990 under section 1222 of 
the Food Security Act of 1985. 
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SEC. 1603. CONSERVATION RESERVE PROGRAM. 

(a) EXTENSION OF PROGRAM.—Title XVI of 
the Food Security Act of 1985 (hereafter in 
this section referred to as “the Act”) is 
amended by amending section 1231 (7 U.S.C. 
3831) to read as follows: 

“SEC. 1231. CONSERVATION RESERVE. 

“(a) IN GENERAL.—(1) PROGRAM.—During 
the 1986 through 1995 crop years, the Secre- 
tary shall formulate and carry out a conser- 
vation reserve program through the use of 
contracts to assist owners and operators of 
lands specified in subsection (b) to conserve 
and improve the soil and water resources of 
such lands. 

“(2) CROP YEAR.—For purposes of this sub- 
section, the term ‘crop year’ means the cal- 
endar year in which the crop is normally 
harvested. 

“(b) ELIGIBLE Lanps.—The Secretary may 
include in the program established under 
this subtitle— 

“(1) highly erodible croplands that 

“(A) if permitted to remain untreated 
could substantially reduce the production 
capability for future generations; or 

“(B) can not be farmed in accordance 
with a plan under section 1212 or 1274; 

(2) marginal pasture lands converted to 
wetland, or established as wildlife habitat; 

“(3) marginal pasture lands established to 
trees in or near riparian areas, not to exceed 
10% of the number of acres of land that is 
placed in the conservation reserve under 
this subtitle in each of the 1991 through 1995 
crop years; 

“(4) croplands that are otherwise not eligi- 
ble— 

/ if the Secretary determines such lands 
contribute to the degradation of water qual- 
ity or would pose an on-site or off-site envi- 
ronmental threat to water quality if permit- 
ted to remain in agricultural production; 

“(B) if such croplands are newly-created, 
permanent grass sod waterways, or are con- 
tour grass sod strips established and main- 
tained as part of an approved conservation 
plan; 

“(C) that are planted to trees, or are living 
snow fences, permanent wildlife habitat, 
windbreaks, shelterbelts, or filterstrips; 

D/ that are farmed wetland if wildlife 
values and functions are restored by conver- 
sion to a less intensive use; or 

E/ if the Secretary determines that such 
lands pose an off-farm environmental threat 
or pose a threat of continued degradation of 
productivity due to soil salinity if permitted 
to remain in production; and 

“(5) croplands on which the Secretary has 
prevented the production of agricultural 
commodities, 

“(c) ENROLLMENT.—(1) IN GENERAL.—The 
Secretury shall provide opportunities and 
give public notice thereof for owners and op- 
erators of farms and ranches to enroll eligi- 
ble lands in the conservation reserve. 

“(2) MAXIMUM ENROLLMENT.—The Secretary 
may enter into contracts under this section 
to place in the conservation reserve up to 45 
million acres. 

% COUNTY Hur. Under the programs 
established under this subtitle, the Secretary 
shall not place under contract more than 25 
percent of the cropland in any one county 
any land on which easements are acquired 
pursuant to subtitle I, ercept that the Secre- 
tary may exceed the limitation established 
by this paragraph in a county to the extent 
that the Secretary determines that such 
action would not adversely affect the local 
economy of such county and producers in 
such county are having difficulties comply- 
ing with conservation plans. 
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“(d) CONTRACT PERIOD.—For the purpose of 
carrying out this subtitle, the Secretary shall 
enter into contracts of 10 years. With re- 
spect to any new or existing contract on 
land to be devoted to hardwood trees, the 
owner or operator may extend such contract 
to a term not to exceed 15 years. ”. 

(b) DUTIES OF OWNERS AND OPERATORS.— 
Section 1232 of the Act is amended— 

(1) in subsection (a/— 

(A) by inserting after “(a)” the heading 
“PLAN.—"; 

(B) in paragraph (1) by striking “highly 
erodible cropland” and inserting “eligible 
lands”; 

(C) in paragraph (4) by striking “cover” 
and inserting “or water cover for the en- 
hancement of wildlife”; 

(D) in paragraph (5) by inserting before 
“on the violation” the phrase “in addition 
to the remedies provided under section 
1236(d),”; and 

(E) in paragraph (7) by inserting after 
“emergency” the words “and the Secretary 
may permit limited fall and winter grazing 
on such land that is incidental to the glean- 
ing of crop residues on the fields in which 
such land is located for an applicable reduc- 
tion in rental payment”; 

(2) in subsection (b) by inserting after 
“(b)” the heading “REQUIRED PROVISIONS.—”; 

(3) by striking subsection (c) and adding 
the following new subsections: 

“(c) AGROFORESTRY.—(1) IN GENERAL.—The 
Secretary may permit agricultural commod- 
ities to be produced on land that is subject 
to contracts entered into under this chapter, 


“(A) such land is planted to hardwood 
trees; 

“(B) such agricultural commodities will be 
produced in conjunction with, and in pror- 
imity to, such hardwood trees; and 

“(C) the owner or operator of such land 
agrees to implement appropriate conserva- 
tion practices concerning such land, includ- 
ing agroforestry alley cropping. 

J DEFINITION.—For the purposes of this 
subsection, the term ‘agroforestry alley crop- 
ping’ shall mean the practice of planting 
rows of trees bordered on each side by a 
narrow strip of groundcover, alternated 
with wider strips of row crops or grain. 

“(3) Bip sysTEM.—The Secretary shall de- 
velop a bid system by which owners and op- 
erators may offer to reduce their annual 
rental payments in exchange for permission 
to produce agricultural commodities on 
such land. The Secretary shall not accept 
offers under this paragraph that provide for 
less than a 50 percent reduction in such 
annual payments. 

“(4) EXTENSION OF CONTRACTS.—(A) The 
Secretary may extend any contract entered 
into under this subtitle for not more than 5 
years for owners or operators who plant 
trees in accordance with this subsection. 

“(B) Notwithstanding subparagraph (A), 
the Secretary shall ensure that the total 
annual rental payments over the term of 
any contract modified under this subsection 
are not in excess of that specified in the 
original contract. 

“(d) ENVIRONMENTAL USE.—To the extent 
practicable, not less than one-eighth of land 
that is placed in the conservation reserve 
under this subtitle during the 1991 through 
1995 crop years shall be devoted to trees, 
shrubs, hydrophytic vegetation, critical area 
seedings, or other non-crop vegetation or 
water that provides a permanent habitat for 
wildlife including migratory waterfowl. 

e EXPIRATION OF CoNnTRACT.—Upon the 
expiration of the contract, highly erodible 
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land that was the subject of such contract 
shall be subject to the provisions of subtitle 
B. The conservation plan referred to in sec- 
tion 1212(a)(2) shall be fully implemented 
with respect to such lands by the owner or 
operator not later than 2 years after the date 
on which the contract expires or such longer 
period of time as determined appropriate by 
the Secretary if such plan requires struc- 
tures to be constructed.”. 

(c) DUTIES OF THE SEcRETARY.—Section 
1233 of the Act is amended— 

(1) in paragraph (1) by inserting after 
“carrying out the” the words “water quality 
and”; and 

(2) by amending paragraph (2) to read as 
follows: 

“(2) for a period of years not in excess of 
the term of the contract, pay an annual 
rental payment in accordance with section 
1234; and”. 

(d) Payments.—Section 1234 of the Act is 
amended— 

(1) in subsection (a) by inserting after 
“(a)” the heading “TIME or PAYMENT.—”’; 

(2) in subsection 5 

(A) by inserting after “(b)” the heading 
“COST SHARING.—(1) IN GENERAL. 

(B) by inserting after “establishing” the 
words “water quality and”; and 

(C) by adding the following new para- 
graph: 

“(2) Maximum.—The Secretary shall not 
make any payment under this subtitle to the 
extent that the total amount of cost sharing 
payments provided to such owners and oper- 
ators from all sources would exceed 100 per- 
cent of such costs. 

(3) by amending subsection (c) to read as 
follows: 

“(c) ANNUAL PAYMENTS.—(1) IN GENERAL.— 
The annual rental payments for eligible 
lands enrolled in the conservation reserve 
under this subtitle shall be based on compa- 
rable local rental rates. 

“(2) ACCEPTABILITY OF OFFERS.—In deter- 
mining the acceptability of contract offers, 
the Secretary may— 

“(A) take into consideration the extent to 
which enrollment of the land that is the sub- 
ject of the contract offer would improve soil 
resources, water quality, or provide other en- 
vironmental benefits; 

“(B) where appropriate, accept contract 
offers that provide for the establishment of— 

“(i) shelterbelts, windbreaks, or living 
snow fences; or 

ii / permanently vegetated stream bor- 
ders, filter strips of permanent grass, forbs, 
shrubs, and trees that will substantially en- 
hance water quality; and 

O establish different criteria in various 
States and regions of the United States to 
determine the extent to which water quality 
may be improved or erosion may be 
abated.””. 

(4) in subsection (d)— 

(A) by striking “(1)” and inserting the 
heading “FORM OF PAYMENT.—(1) IN GENER- 
AL.—"; 

(B) in paragraph (1)(A) by striking the 
final “and”; 

(C) in paragraph (1)(B) by striking the 
semicolon and inserting , and”; 

D/ in paragraph (1) by adding the follow- 
ing new subparagraph: 

“(C) shall not exceed the prevailing local 
rental rate for comparable land. 

(E) in paragraph (2)— 

(i) by inserting after “(2)” the heading I- 
KIND COMMODITIES.—"’; 

(ii) in subparagraph (B) by striking the 
final “or”; 
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(iii) in subparagraph (A) by striking the 
semicolon and inserting ; or"; and 

(iv) by striking subparagraph (C); and 

(F) in paragraph (3) by inserting after 
“(3)” the heading “SUBSTITUTION OF CASH PAY- 
MEN. 

(G) by adding the following new para- 


graph: 

% STATE PAYMENTS.—Payments to a pro- 
ducer under a special conservation reserve 
enhancement program described in subsec- 
tion i shall be in the form of cash only. 

(5) in subsection (e) by inserting after 
de“ the heading “PAYMENT TO PERSON 
OTHER THAN OWNER.—"; 

(6) in subsection . 

(A) by striking “(1)” and inserting the 
heading “Payment Limrration.—(1) LIMITA- 
110. 

(B) in paragraph (2) by inserting after 
“(2)” the heading ““REGULATIONS.—”” 

(C) in paragraph (3)— 

(i) by inserting after “(3)” the heading 
“OTHER PAYMENTS.—”; and 

(ii) by inserting after “this Act” the words 
“ the Food and Agricultural Resources Act 
of 1990,”; and 
D/ in paragraph (4) by inserting after “(4)” 
the heading “SPECIAL CONSERVATION RESERVE 
ENHANCEMENT PROGRAM.—”’; 

(7) by adding at the end the following new 
subsections: 

“(g) EXEMPTION FROM SEQUESTRATION.— 
Notwithstanding any other provision of 
law, no order issued for any fiscal year 
under section 252 of the Balanced Budget 
and Emergency Deficit Control Act of 1985 
(2 U.S.C. 902), shall affect any contract en- 
tered into under this subtitle, 

“(h) OTHER STATE PAYMENTS.—In addition 
to any payment under this subtitle, an 
owner or operator may receive cost share as- 
sistance, rental payments, or tax benefits 
from a State or subdivision thereof for en- 
rolling lands in the conservation reserve 
program. ”. 

(e) CONTRACTS.—Section 1235 of the Act is 
amended— 

(1) in subsection a/ / 

(A) by striking “(1)” and inserting 
“PERIOD OF OWNERSHIP REQUIREMENT.—(1) IN 
GENERAL.—’; and 

(B) by striking subparagraph (B) and re- 
designating subparagraphs (C) and (D) as 
subparagraphs (B) and (C) respectively; 

(2) in subsection (a)(2)— 

(A) by inserting after “(2)” the heading 
“EXCEPTIONS.—"; 

(B) in subparagraph (A) by inserting after 
“subtitle” the phrase “unless the original 
owner retains a contingent interest in the 
land as determined by the Secretary”; and 

(C) in subparagraph (Bi) by striking or 
since January 1, 1985, whichever is later”; 

(3) in subsection (b)— 

(A) by inserting after “(b)” the heading 
“TRANSFER OF LAND.—”; and 

(B) by striking paragraph (1) and redesig- 
nating paragraphs (2) and (3) as paragraphs 
(1) and (2) respectively; 

(4) in subsection e 

(A) by inserting after “(c)” the heading 
“MODIFICATION.—(1) IN GENERAL.—”; and 

(B) in paragraph (2) by inserting after 
“(2)” the heading “PRODUCTION OF COMMOD- 
Trixs.— and 

(5) in subsection (d) by striking “(1)” and 
inserting the heading “TERMINATION.—(1) IN 
GENERAL.—”. 

(f) Base History.—Section 1236 of the Act 
is amended— 

(1) in subsection (a) by inserting after 
“(a)” the heading “REDUCTION WITH RESPECT 
TO ANNUAL PRODUCTION ADJUSTMENT PRO- 
GRA. - 
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2 in subsection (b) by inserting after 
“(b)” the heading “PRESERVATION OF Base.— 
and 

(3) by adding the following new subsec- 
tions: 

e EXTENDED BASE PROTECTION.—The Sec- 
retary shall offer the owner or operator of a 
farm or ranch an opportunity to extend the 
preservation of cropland base and allotment 
history pursuant to subsection (b) for up to 
10 years after the expiration date of a con- 
tract under this subtitle at the request of 
such owner or operator. In return for such 
extension, the owner or operator shall agree 
to continue to abide by the terms and condi- 
tions of the original contract, except that— 

“(1) such owner or operator shall receive 
no cost share, annual rental or bonus pay- 
ment; and 

“(2) the Secretary may permit, subject to 
such terms and conditions, haying and graz- 
ing of acreage placed in the conservation re- 
serve established under this subtitle for the 
purpose of meeting any requirement estab- 
lished under this Act except during any con- 
secutive 5 month period that is established 
by the State committee. Each 5 month 
period shall be established during the period 
beginning April 1 and ending October 31 of 
a year. In the case of a natural disaster, the 
Secretary may permit unlimited haying and 
grazing on such acreage. 

“(d) VIOLATION OF TERM OR CONDITION.—In 
addition to any other remedy prescribed by 
law, the Secretary may reduce or terminate 
the amount of cropland base and allotment 
history preserved pursuant to subsection (c) 
for acreage with respect to which a violation 
of a term or condition occurs. 

SEC. 1604. TREE PLANTING INITIATIVE. 

(a) TREE PLANTING INITIATIVE.—Title XVI of 
the Food Security Act of 1985 (16 U.S.C. 3801 
et seq.) is amended by adding at the end of 
subtitle F the following new section: 

“SEC, 1256. TREE PLANTING INITIATIVE. 

“(a@) MAINTENANCE, AFFORESTATION, AND RE- 
FORESTATION OF FOREST LANDS.—(1) POLICY.— 
It is the policy of the United States to— 

“(A) promote the retention and manage- 
ment of lands currently in forest cover as 
forested lands; 

“(B) provide for the reforestation of Feder- 
al, State, and private non-industrial forest 
lands following timber harvest or loss of 
cover due to fire, insect damage, disease or 
damaging weather; 

“(C) encourage the reforestation of previ- 
ously forested lands and the afforestation of 
marginal agricultural lands; and 

D/ promote the planting of trees and the 
proper management of existing forest lands 
to reduce soil erosion, improve water qual- 
ity, enhance fish and wildlife habitat, and 
provide for the sustained production of the 
commodity and non-commodity resources 
that these lands can provide to meet the Na- 
tion’s needs. 

“(2) IMPLEMENTATION OF POLICY.—The Secre- 
tary is encouraged to use the following pro- 
grams to accomplish the policy identified in 
subsection (a)(1): 

“(A) The conservation reserve established 
under subtitle D of this title (16 U.S.C. 3831 
et sed. . 

B/ The agricultural conservation pro- 
gram authorized by sections 7 through 15, 
16(a), 16(f), and 17 of the Soil Conservation 
and Domestic Allotment Act (16 U.S.C. 5909 
through 5900, 590p(a), 590p(f), and 590(g) 
and sections 1001 through 1008 and 1010 of 
the Agricultural Act of 1970 (16 U.S.C. 1501 
through 1508 and 1510). 

C The Cooperative Forestry Assistance 
Act of 1978 (16 U.S.C. 2103) as amended. 
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D The provisions of title XVI of the 
2 and Agricultural Resources Act of 

90. 

b AGREEMENTS WITH STATE FORESTRY 
AGENCIES.—The Secretary shall encourage 
owners and operators of cropland who enter 
into agreements in accordance with this sec- 
tion to enlist the cooperative assistance of 
the State Forester or equivalent State offi- 
cial in obtaining technical and financial as- 
sistance for tree planting and maintenance 
activities in accordance with the provisions 
title XV of the Food and Agricultural Re- 
sources Act of 1990. 

(b) INDIGENOUS TREE PLANTING INITIATIVE.— 
(1) Contract HERO. Section 1231fe/ of the 
Food Security Act of 1985 (16 U.S.C. 3831 
is amended— 

(A) by striking “(e) For the purpose of car- 
rying out this subtitle” and inserting “leX1) 
Except as provided in paragraph (2) and for 
the purpose of carrying out this subtitle, 
and 


(B) by adding at the end the following new 
paragraph: 

“(2) For the purpose of carrying out this 
subtitle, the Secretary may offer to owners 
and operators of highly erodible cropland 
after placement in the reserve an opportuni- 
ty to extend any existing contract, or to 
enter into a new contract on such cropland, 
for a total contract term of not more than 15 
years under this subtitle, if such owners or 
operators agree to devote such cropland to 
indigenous trees, shelterbelts, windbreaks, 
wildlife corridors, or filter strips. An owner 
or operator shall as a condition of entering 
into a contract under this paragraph par- 
ticipate in the Forest Resources Stewardship 
Program established under section 4 of the 
Cooperative Forestry Assistance Act of 1978 
(16 U.S.C. 2103).”. 

(2) COST SHARE  ASSISTANCE.—Section 
1234(b) of the Food Security Act of 1985 (16 
U.S.C. 3832(b)) is amended by adding at the 
end the following: “In the case of contracts 
under this subtitle for acreage planted to in- 
digenous trees, the Secretary shall pay not 
less than 50 percent and not more than 75 
percent of the reasonable and necessary 
costs associated with establishing trees on 
such acreage, as determined by the Secre- 
tary, taking into consideration the amount 
necessary to ensure that the acreage levels 
planted to trees specified in section 1231 are 
attained. Such cost share assistance may in- 
clude the costs of establishing windbreaks, 
shelterbelts, wildlife corridors, and filter 
strips and other costs incurred by such 
owner or operator for maintaining new tree 
plantings (including the cost of replanting, 
cultivation, nutrient needs, and disease and 
insect control) during the 2 to 4 year period 
beginning on the date the acreage is planted 
to trees, as determined by the Secretary. The 
Secretary may permit owners or operators 
who contract to convert at least 10 acres of 
land to the production of indigenous trees 
under this subtitle to extend the planting of 
such trees over a 3-year period if at least 
one-third of such trees are planted in each of 
the first 2 years. An owner or operator who 
receives cost-share assistance under this 
subsection shall not receive any other Feder- 
al cost-share assistance with respect to such 
land under any other provision of law.“ 

(c) CONVERSION OF CERTAIN ACRES.—Section 
1234 of the Food Security Act of 1985 (16 
U.S.C. 3834) is amended by adding at the 
end the following new subsection: 

“(h) The Secretary shall permit owners 
and operators with contracts in effect under 
this subtitle on the date of enactment of this 
subsection to convert areas of highly erodi- 
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ble cropland that are planted to grass under 
such contract to the planting of indigenous 
trees. The owner or operator shall not re- 
quire the Secretary, through such conver- 
sion, to incur any additional expense on 
such acres, including the expense involved 
in the original establishment of the vegeta- 
tive cover, that is in excess of the average 
per acre indigenous tree planting expense in 
the same area. If the original term of con- 
tract with respect to land to be planted to 
indigenous trees under the previous sen- 
tence was less than 15 years, the owner or 
operator may extend such contract to a term 
of no more than 15 gears. 

(d) Economic Use Oo. Section 
1235(c) of the Food Security Act of 1985 (16 
U.S.C. 3835(c)) is amended by adding at the 
end thereof the following new paragraph: 

“(3)/(A) The Secretary shall modify or 
waive a term or condition of a contract en- 
tered into under this subtitle in order to 
permit sustained-yield harvesting of timber 
or related resources by the owner or operator 
of such land during the last 3 years of the 
contract period if such owner or operator 
agrees to retire permanently the cropland 
base and allotment history applicable to 
such land subject to the conservation reserve 
contract. 

“(B) The Secretary shall provide addition- 
al compensation to an owner or operator re- 
ferred to in subparagraph (A) who agrees to 
retire permanently cropland base and allot- 
ment history, as referred to in subparagraph 
A).“ 

SEC. 1605. NATURAL RESOURCES LOAN PROGRAM. 

Title XVI of the Food Security Act of 1985 
(16 U.S.C. 3801 et seq.) is amended by 
adding at the end of subtitle F the following 
new sections: 

“SEC. 1257. NATURAL RESOURCES LOAN PROGRAM. 

%% ESTABLISHMENT.—The Secretary shall 
establish a natural resources loan program 
to encourage the alleviation of natural re- 
source conservation problems that reduce 
the productive capacity of the Nation’s land 
and water resources or that cause degrada- 
tion of environmental quality. 

“(b) IMPLEMENTATION.—The Secretary shall, 
beginning within 180 days of enactment of 
this Act, make loans available in cash or in 
kind to eligible agricultural producers for 
those resource conservation and environ- 
mental enhancement measures that are de- 
termined necessary by the applicable county 
and State committees established under sec- 
tion 8(b) of the Soil Conservation and Do- 
mestic Allotment Act in consultation with 
the Extension Service, the Soil Conservation 
Service, the applicable conservation district, 
and the Fish and Wildlife Service, or are in- 
cluded in the water quality protection plan 
prepared and approved under subtitle H of 
this Act. 

“(c) TERM AND INTEREST RATE.—Loans 
made under this section shall be for a period 
not to exceed ten years at a rate of interest 
based upon the rate of interest charged the 
Commodity Credit Corporation by the 
United States Treasury on the date such 
loans are made, 

“(d) LimiTaTion.—The Secretary may make 
loans to any one producer in any fiscal year 
in an amount not to exceed $50,000; loans 
up to $25,000 in amount may be unsecured 
and loans in excess of $25,000 shall be se- 
cured; and the total of such unsecured and 
secured loans made in each fiscal year shall 
not exceed $100,000,000. 

“(e) APPROPRIATIONS.—There are hereby au- 
thorized to be appropriated such sums as 
are necessary to implement this section. 
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“SEC, 1258, SOIL AND WATER LOANS. 

“(a) SOIL AND WATER LOAN PROGRAM.—The 
Secretary may provide loans for soil and 
water conservation and protection. The Sec- 
retary may make or insure loans under this 
section to farm owners or tenants who are 
eligible borrowers under subtitle A of title 
III of the Agricultural Act of 1961 for— 

“(1) the installation of conservation struc- 
tures, including terraces, sod waterways, 
permanently vegetated stream borders and 
filter strips, windbreaks (tree or grass), shel- 
terbelts, and living snow fences; 

“(2) the establishment of forest cover for 
sustained timber yield timber management, 
erosion control, or shelterbelt purposes; 

“(3) the establishment or improvement of 
permanent pasture; 

“(4) the conversion to and maintenance of 
sustainable agricultural production systems, 
as described by Department technical guides 
and handbooks; 

“(5) the payment of costs of complying 
with section 1212 of this Act; and 

“(6) other purposes consistent with plans 
for soil and water conservation, integrated 
farm management, water quality protection, 
and wildlife habitat improvement. 

“(b) Prioriry.—In making or insuring 
loans under this section, the Secretary shall 
give priority to producers who use such 
loans to build conservation structures or es- 
tablish conservation practices to comply 
with section 1212 of this Act. 

%% LIMITATION ON THE AMOUNT OF LOAN,— 
The Secretary shall make or insure no loan 
under this section that exceeds the lesser of— 

“(1) the value of the farm or other security 
for such loan, or 

“¢2) $50,000.” 

“SEC. 1606. STATE TECHNICAL COMMITTEE. 

Title XVI of the Food Security Act of 1985 
(16 U.S.C. 3801 et seq.) is amended by 
adding the following new subtitle: 

“Subtitle G—State Technical Committees 
“SEC. 1261. ESTABLISHMENT. 

“(a) IN GENERAL.—The Secretary shall es- 
tablish in each State a Technical Committee 
to assist the Secretary in the technical con- 
siderations relating to implementation of 
the conservation provisions under this title. 

“(6) STANDARDS.—Not later than 180 days 
after enactment of this section, the Secre- 
tary shall develop standards to be used by 
the State Technical Committee in the devel- 
opment of technical guidelines under sec- 
tion 1262(b) for the implementation of the 
conservation provisions of this title. 

e ComposiTION.—Each State Technical 
Committee established under subsection (a) 
shall be composed of professional resource 
managers that represent a variety of disci- 
plines in the soil, water, wetland, and wild- 
life sciences, Such committee shall include 
such representatives as may serve from 
among— 

“(1) the Soil Conservation Service; 

“(2) the Agricultural Stabilization and 
Conservation Service; 

%) the Forest Service; 

“(4) the Extension Service; 

“(5) the Farmers Home Administration; 

“(6) the Fish and Wildlife Service; 

“(7) State departments and agencies 
which the Secretary deems appropriate, in- 
cluding: 

“(A) the State fish and wildlife agency; 

“(B) the State forester; 

“(C) the State water resources agency; 

a the State department of agriculture; 
an 

“(E) the State association of soil and 
water conservation districts; and 
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“(8) other agency personnel with expertise 
in soil, water, wetland, and wildlife manage- 
ment as the Secretary determines appropri- 
ate. 

“SEC. 1262. RESPONSIBILITIES. 


“(a) IN GENERAL,—Each Committee estab- 
lished under section 1261 shall meet regular- 
ly to provide information, analysis, and rec- 
ommendations to appropriate officials of 
the Department of Agriculture who are 
charged with implementing the conserva- 
tion provisions of this title. Such informa- 
tion, analysis, and recommendations shall 
be provided in a manner that will assist the 
Department of Agriculture in determining 
matters of fact, technical merit, or scientific 
question. Data, analysis, and recommenda- 
tions shall be provided in writing and shall 
reflect the best professional information and 
judgment of the Committee. The Secretary 
shall coordinate activities conducted under 
this section with those conducted under sec- 
tion 1371 of the Food and Agricultural Re- 
sources Act of 1990. 

“(b) WETLAND AND WILDLIFE HABITAT PRO- 
TECTION GUIDELINES.—(1) DEVELOPMENT OF 
TECHNICAL GUIDES.—Not later than one year 
after enactment of this section each State 
Technical Committee shall develop technical 
guides for the implementation of the Wet- 
land Preservation and Wildlife Habitat Im- 
provement Options of the Agricultural 
Water Quality Protection Programs under 
section 1273. 

“(2) CONTENT OF GUIDES.—(A) The technical 
guides required under this subsection shall 
include detailed information on the selec- 
tion of crops and crop-plant varieties, cover 
crops, rotation practices, tillage systems, nu- 
trient management, biological control prac- 
tices (including biologically intensive inte- 
grated pest management practices), soil, 
water, and natural resource conservation, 
and other practices useful in developing 
practices pursuant to such option. 

“(B) The technical guides required under 
subsection (a) shall provide standards and 
practical instructions for implementation of 
water quality improvement, wetland protec- 
tion and wildlife habitat improvement prac- 
tices based on existing scientific and techni- 
cal knowledge. 

“(C) In consultation with the panel estab- 
lished under section 1314 of the Food and 
Agricultural Resources Act of 1990, the Sec- 
retary may enter into contracts with per- 
sons who are eligible to conduct research 
projects under subtitle B of title XIII of such 
Act to assist in the development and period- 
ie revision of the technical guides described 
in this subsection. 

“(c) OTHER Duties.—Each Technical Com- 
mittee shall provide assistance and offer rec- 
ommendations with respect to the technical 
aspects of— 

1 wetland protection, restoration, and 
mitigation requirements; 

“(2) criteria to be used in evaluating bids 
for enrollment of environmentally-sensitive 
lands in the conservation reserve program; 

“(3) guidelines for haying or grazing and 
the control of weeds to protect nesting wild- 
life on set-aside acreage; 

“(4) highly erodible lands exemptions and 
appeals; 

“(5) wetland and conservation compliance 
exemptions and appeals; 

(6) addressing common weed and pest 
problems and programs to control weeds 
and pests found on acreage enrolled in the 
conservation reserve program; and 

“¢7) other matters determined appropriate 
by the Secretary. 
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1d AutHority.—Each Committee estab- 
lished under section 1261 is advisory and 
shall have no implementation or enforce- 
ment authority. However, the Secretary shall 
give strong consideration to the recommen- 
dations of such Committees in administer- 
ing the programs under this title, and to the 
factual, technical, or scientific findings and 
recommendations under the Committees re- 
sponsibility. ”. 

SEC. 1607. WATER QUALITY PROTECTION. 

Title XVI of the Food Security Act of 1985 
(16 U.S.C. 3801 et seq.) is amended by 
adding at the end the following: 

“Subtitle H—Water Quality Protection Program 
“SEC. 1271. FINDINGS AND STATEMENT OF POLICY. 

“(a) FINDINGS.—Congress finds that 

“(1) the protection of ground water and 
surface water is essential for the health and 
well-being of rural America; 

“(2) agricultural non-point and point 
source pollution has been identified by 
States as contributing to surface and 
ground water degradation in the United 
States; 

“(3) the agricultural community desires to 
protect surface and ground water against 
pollution; 

“(4) many existing farming practices and 
systems have the potential for preventing 
such pollution by minimizing pollutants at 
the source while maintaining agricultural 
productivity and profitability; 

“(5) these farming practices and systems 
usually constitute the most cost-effective 
and environmentally-sound approach to 
protecting and enhancing water quality and 
the environment as affected by agriculture; 
and 

“(6) State and Federal environmental laws 
increasingly give priority to pollution pre- 
vention to protect the environment, natural 
resources including wildlife, and human 
health. 

“(b) STATEMENT OF PoLicy.—The policy of 
Congress is that water quality protection, 
including source reduction of agricultural 
pollutants, henceforth shall be an important 
goal of the programs and policies of the De- 
partment of Agriculture. Furthermore, agri- 
cultural producers in environmentally sensi- 
tive areas should request assistance to devel- 
op and implement on-farm water quality 
protection plans in order to assist in com- 
pliance with State and Federal environmen- 
tal laws and to enhance the environment. 
“SEC. 1272, DEFINITIONS, 

“As used in this subtitle— 

“(1) AGRICULTURAL WATER QUALITY PROTEC- 
TION PRACTICE.—The term ‘agricultural water 
quality protection practice’ means a farm- 
level practice or a system of practices de- 
signed to protect water quality by mitigat- 
ing or reducing the release of agricultural 
pollutants, including nutrients, pesticides, 
animal waste, sediment, salts, biological 
contaminants, and other materials, into the 
environment. 

“(2) SOURCE REDUCTION.—The term ‘source 
reduction’ means minimizing the genera- 
tion, emission, or discharge of agricultural 
pollutants or wastes through the modifica- 
tion of agricultural production systems and 
practices. 

“SEC. 1273. AGRICULTURAL WATER QUALITY PRO- 
TECTION PROGRAM. 

“(a) INCENTIVES.—(1) IN GENERAL.—During 
the 1991 through 1995 crop years, the Secre- 
tary shall formulate and carry out a volun- 
tary incentive program, in accordance with 
this subtitle, through agreements to assist 
owners and operators of a farm in develop- 
ing and implementing a water quality pro- 
tection plan pursuant to this section. 
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“(2) AGREEMENTS.—The Secretary shall 
enter into agreements of up to 5 years upon 
the request of owners and operators of farms 
in eligible areas and shall not initiate any 
such agreements beyond December 31, 1995. 

“(3) DUTIES OF OWNERS AND OPERATORS,—In 
order to receive annual incentive payments, 
an owner or operator of a farm must agree— 

“(A) to implement a water quality protec- 
tion plan approved by the Secretary subject 
to the agreement established under this sub- 
title; 

“(B) not to conduct any practice on the 
farm specified in the approved water quality 
protection plan as a practice that would 
tend to defeat the purposes of this subtitle; 

“(C) to comply with such additional pro- 
visions as the Secretary determines are de- 
sirable and are included in the agreement to 
carry out the water quality protection plan 
or to facilitate the practical administration 
of the program; 

D/) on the violation of a term or condi- 
tion of the agreement at any time the owner 
or operator has control of the land to refund 
any incentive or cost share payment re- 
ceived with interest and forfeit any future 
such payments as determined by the Secre- 
tary; and 

E) on the transfer of the right and inter- 
est of the owner or operator in land subject 
to the agreement, unless the transferee of 
such agrees with the Secretary to assume all 
obligations of the agreement, to refund any 
such cost-share and incentive payments re- 
ceived under this subtitle, as determined by 
the Secretary. 

“(4) WETLAND OR WILDLIFE HABITAT OP- 
TIONS.—(A) COST SHARE ASSISTANCE.—Owners 
and operators who voluntarily agree to de- 
velop and implement agricultural produc- 
tion practices, in concert with their water 
quality protection plan, that preserve and 
enhance wetland or wildlife habitat, shall 
also be eligible to receive cost-share assist- 
ance for the implementation of such prac- 
tices. The Secretary shall develop procedures 
for approving such agricultural practices, as 
a part of the water quality protection plan, 
that qualify for cost-share assistance. 

“(B) WETLAND PRESERVATION AND WILDLIFE 
HABITAT IMPROVEMENT OPTIONS.—(i) The Secre- 
tary shall encourage owners and operators 
who choose the wetland preservation option 
to implement, improve and maintain agri- 
cultural production practices, in concert 
with their water quality protection plan, 
that are designed to preserve and enhance 
existing wetland and to restore converted 
wetland to their natural state. 

“fii) The Secretary shall encourage owners 
and operators who choose the wildlife habi- 
tat improvement option to implement, im- 
prove and maintain agricultural production 
practices, in concert with their water qual- 
ity protection plan, that are designed to im- 
prove on-farm wildlife habitat, including 
the establishment of perennial cover, the 
protection of riparian areas, and the cre- 
ation of wildlife corridors and areas of criti- 
cal habitat for endangered species. 

“(5) DUTIES OF THE SECRETARY.—In return 
for an incentive agreement voluntarily en- 
tered into under this subtitle, the Secretary 
shall assist the owner or operator in the pro- 
tection and improvement of surface and 
groundwater quality and related resources 

y— 

“(A) providing an eligibility assessment of 
the farming operation as a basis for develop- 
ing the water quality protection plan and 
any options associated with such plan; 

B/ providing technical assistance in de- 
veloping and implementing agricultural 
water quality protection plans; 
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“(C) providing an annual incentive pay- 
ment for developing and implementing agri- 
cultural production practices in accordance 
with an approved water quality protection 
plan submitted by the owner or operator; 

“(D) providing cost share assistance for 
implementing the wetland preservation or 
wildlife habitat improvement options; and 

E/ ensuring that participants receive 
adequate information, education, and train- 
ing to aid in implementation of a plan. 

“(6) PAYMENTS.—(A) TERMS.—Payments 
shall be made for a period of up to 5 years, 
as determined appropriate by the Secretary, 
as specified in the agreement entered into 
under this subtitle. 

“(B) Amounts.—(i) In determining the 
amount of incentive payment to be made to 
a participant under this subtitle, the Secre- 
tary shall consider, among other things, the 
amount necessary on a per acre basis to en- 
courage producers to participate, additional 
costs incurred by the producer, and the pro- 
duction values forgone, if any, in imple- 
menting the practices. 

ii / Cost-share payments shall be made in 
an amount not to exceed 50 percent of the 
cost of the eligible practice. 

C LimitatTions.—Payments to a partici- 
pant agreeing to implement a plan on acres 
devoted to the production of an agricultural 
commodity under this subtitle shall not 
exceed— 

“(i) $3500 per person per year in the form 
of incentive payments; and 

“(ii) not more than an additional $1500 
per person per year in the form of cost share 
assistance. 

D/) OTHER PROGRAMS.—Payments received 
by an owner or operator under this subtitle 
shall be in addition to, and not affect, the 
total amount of payments that such owner 
or operator is otherwise eligible to receive 
under this Act or the Agricultural Act of 
1949 (7 U.S.C. 1421 et seq.), except that pay- 
ments for a practice or practices shall not be 
made under this subtitle if payments or as- 
sistance is provided for such practice under 
any other Federal program. 

“(7) MODIFICATIONS.—The Secretary may 
modify an agreement entered into with a 
participant under this subtitle if the partici- 
pant agrees to such modification and the 
Secretary determines such modifications are 
desirable to— 

“(A) carry out this subtitle; 

“(B) facilitate the practical administra- 
tion of this subtitle; or 

“(C) achieve such other goals as the Secre- 
tary determines are appropriate, consistent 
with this subtitle; 

“(8) TERMINATION.—The Secretary may ter- 
minate an agreement entered into with a 
participant under this subtitle i 

Ai) the producer agrees to such termi- 
nation; or 

ii the producer violates the terms and 
conditions of the agreement; and 

B/ the Secretary determines that such 
termination would be in the public interest. 

“(9) REFUNDS.—The Secretary shall obtain 
refunds of incentive and cost-share pay- 
ments with interest if an agreement is termi- 
nated unless it is determined by the Secre- 
tary not to be in the public interest. 

“(10) BASE AND YIELD PROTECTION.—AN 
owner or operator agreeing to implement an 
approved water quality protection plan pur- 
suant to this subtitle shall, by regulations es- 
tablished by the Secretary, receive program 
payment yield and base protection on the 
farm during the agreement period. 

“(11) ACREAGE LEVELS.—The Secretary 
shall, to the extent possible, seek to enter 
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into agreements with participants to place 
into the program a total of not less than 20 
million acres during the 1991 through 1995 
crop years. 

“(0) CONTENT OF PLANS,.—Agricultural 
water quality protection plans should in- 
clude as applicable, but not be limited to— 

“(1) a description of the prevailing farm 
enterprises, cropping patterns, and cultural 
practices, and other information that may 
be relevant to protecting water quality on 
the farm; 

“(2) a description of farm resources, in- 
cluding soil characteristics, proximity to 
water bodies, and other relevant characteris- 
tics of the farm related to water quality; 

% to the extent practicable, specific, 
quantitative water quality protection goals 
and objectives that will minimize contami- 
nation or degradation of surface or ground 
water; 

%% a range of water quality protection 
practices that will, if implemented by a pro- 
ducer, assist such producer in complying 
with State and Federal environmental laws, 
and where appropriate, will complement 
conservation plans prepared for highly erod- 
ible lands under section 1212 of the Food Se- 
curity Act of 1985 (16 U.S.C. 3812); 

“(5) the specific agricultural production 
practices that will be implemented, im- 
proved and maintained, including practices 
that ensure continued farm productivity 
and profitability by promoting the efficient 
use of fertilizers, other crop nutrients, and 
pesticides, as well as any management prac- 
tices that are to be avoided, in order to carry 
out and achieve the water quality goals and 
objectives of the producer; 

“(6) to the extent practicable, water qual- 
ity protection practices for safe storage, 
mixing and loading of pesticides and fertil- 
izers, and storage and handling of animal 
waste; 

“(7) the timing and sequence for imple- 
menting such practices that will assist the 
producer in complying with State and Fed- 
eral environmental laws, taking into consid- 
eration schedules that may be established in 
such laws; and 

“(8) information that will enable the pro- 
ducer to evaluate the effectiveness of the 
plan in protecting water quality. 

“(c) PLAN DEVELOPMENT.—The Secretary 
shall establish a procedure to enable agricul- 
tural producers to develop agricultural 
water quality protection plans pursuant to 
this section with the local Soil Conservation 
Service office. 

“(d) PROTECTION OF CONFIDENTIALITY.—The 
Secretary shall protect the confidentiality of 
the information contained in these plans to 
the extent confidentiality is provided under 
current law to information contained in 
conservation plans under section 1212. The 
Secretary shall provide notice to producers 
that information contained in the plans de- 
veloped under this subsection will be avail- 
able to the public upon request. 

“(e) PLAN APPROVAL.—The Secretary shall 
develop procedures for and approve water 
quality protection plans. 

“(f) ACCEPTANCE OF CONTRACTS.—The Secre- 
tary shall begin accepting contracts within 
one year. 

“(g) FEDERAL OR STATE PROVISIONS.—The re- 
quirements of this section are intended to 
supplement and support the provisions of 
other State and Federal laws. This section in 
no way replaces or substitutes for any other 
State or Federal laws. 

“SEC. 1274. ELIGIBLE LANDS. 

“(a) ELIGIBLE LANDS.—Lands eligible for 

enrollment in the program pursuant to sec- 
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tion 1273 or for technical assistance pursu- 
ant to section 1275 shall include— 

“(1) impaired watersheds identified by a 
State pursuant to section 319 of the Clean 
Water Act (33 U.S.C. 1329); 

“(2) wellhead protection areas defined 
under the Safe Drinking Water Act (42 
U.S.C. 300h-7); 

% other areas recommended by State 
lead agencies for environmental protection 
as designated by a Governor of a State; or 

%% in consultation with the Secretary, 
other areas recommended by the Adminis- 
trator of the Environmental Protection 
Agency or the Secretary of the Interior. 

“(b) PRIORITY Lanps.—In accepting agree- 
ments pursuant to this section and provid- 
ing assistance pursuant to section 1275, the 
Secretary shall give priority to lands on 
which agricultural production has been de- 
termined to contribute to, or creates, the po- 
tential for failure to meet applicable water 
quality standards or the goals and require- 
ments of Federal or State laws governing 
surface and ground water quality as deter- 
mined by the Secretary in consultation with 
State officials having responsibility for 
monitoring and protecting water quality. 
“SEC. 1275. TECHNICAL ASSISTANCE FOR WATER 

QUALITY PROTECTION, 

“(a) IN GENERAL,— Upon request, the Secre- 
tary shall provide technical assistance to ag- 
ricultural producers on eligible lands to 
assist such producers in developing and im- 
plementing agricultural water quality pro- 
tection plans. 

“(b) FIELD OFFICE TECHNICAL GUIDES FOR 
WATER QUALITY PROTECTION.—(1) DEVELOP- 
MENT.—The Secretary shall develop hand- 
books and local field office technical guides 
describing a process to assist agricultural 
producers in preparing and implementing 
on-farm agricultural water quality protec- 
tion plans necessary to assist in complying 
with State and Federal environmental laws, 
and to implement the agricultural water 
quality protection policy established by this 
subtitle, 

“(2) ConTENT.—The guides required under 
this subsection shall reflect local agronomic, 
economic and ecological conditions, and in- 
clude and describe in detail— 

%% procedures to identify potential 
sources of pollution on a farm; 

B/ to the extent practicable, a range of 
water quality protection practices, and their 
economic cost and benefit, that is suitable 
to local ecological characteristics and pre- 
vailing farm enterprises and that comple- 
ment conservation plans prepared for highly 
erodible lands under section 1212 of the 
Food Security Act of 1985 (16 U.S.C. 3812); 

/ storage, mixing, and loading prac- 
tices for on-farm pesticide and fertilizer use 
to protect water quality; 

“(D) any information regarding relevant 
State and Federal environmental laws that 
may impact upon the producer; 

E/ criteria to evaluate the effectiveness 
of on-farm plans in protecting water quality 
and provide aggregate data to aid in evalu- 
ating compliance with State and Federal en- 
vironmental laws; and 

“(F) means to evaluate the economic costs 
and benefits of agricultural water quality 
protection practices, including source reduc- 
tion practices. 

I DEADLINE.—Local field office technical 
guides shall be developed for environmental- 
ly sensitive areas no later than two years 
after such areas have been designated as 
such under State or Federal environmental 
law and up-dated periodically, but not less 
than every two years, to incorporate any im- 
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proved water quality protection practices; 
and 

%% CONSULTATION.—The Secretary shall 
consult with the Administrator of the Envi- 
ronmental Protection Agency, the Secretary 
of the Interior, and with relevant State 
agencies in developing handbooks and field 
office technical guides under this section to 
ensure that such handbooks and guides con- 
tain accurate and up-to-date technical in- 
formation on practices designed to protect 
water quality. 

%% PERSONNEL.—The Secretary shall desig- 
nate the Soil Conservation Service as the 
lead agency for purposes of providing tech- 
nical assistance in connection with imple- 
menting this subtitle, and shall assign such 
personnel from the Extension Service, Agri- 
cultural Research Service, and other agen- 
cies as are necessary to fulfill the purposes 
of this subtitle. The Secretary may request 
the services of the State water quality agen- 
cies, State fish and wildlife agencies, State 
forestry agencies, or any other source 
deemed appropriate to assist in providing 
the technical assistance necessary for the de- 
velopment and implementation of the water 
quality protection plans. 

“SEC. 1276. REPORT TO CONGRESS. 


“Not later than September 30, 1992, the 
Secretary shall provide to the Committee on 
Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate an interim 
report describing the degree of participation 
in the planning process and program estab- 
lished in this subtitle, including the number 
of plans that have been prepared, any infor- 
mation on the number of plans that are in 
implementation, including the number and 
acreage of farms engaged in planning by 
type of environmentally sensitive area, any 
information relevant for evaluating the ef- 
fectiveness of agricultural water quality 
plans in protecting water quality and the 
economic costs and benefits of the plans if 
implemented, and other information perti- 
nent to implementation of this subtitle. A 
final report shall be submitted no later than 
September 30, 1994. 

SEC. 1608. WETLAND AND ENVIRONMENTAL EASE- 
MENTS. 

Title XVI of the Food Security Act of 1985 
(16 U.S.C. 3801 et seq.) is amended by 
adding at the end the following: 


“Subtitle I Metland and Environmental Easement 
Program 

“SEC. 1281. WETLAND AND ENVIRONMENTAL EASE- 
MENT PROGRAM. 

%% ESTABLISHMENT.—The Secretary shall, 
during the 1991 through 1995 crop years, for- 
mulate and carry out a wetland and envi- 
ronmental easement program (hereafter in 
this subtitle referred to as the ‘easement pro- 
gram’) in accordance with this subtitle, 
through the acquisition of perpetual ease- 
ments or easements for the maximum term 
permitted under applicable State law from 
willing owners of eligible farms or ranches 
in order to ensure the continued long-term 
protection of environmentally sensitive 
lands or reduction in the degradation of 
water quality on such farms or ranches 
through-the continued conservation and im- 
provement of soil and water resources. 

“(b) ELIGIBLE LanD.—(1) IN ENR. - Ie 
Secretary may acquire easements under this 
section on land placed in the conservation 
reserve under subtitle D (other than such 
land that is likely to continue to remain out 
of production and that does not pose an off- 
farm environmental threat), land under the 
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Water Bank Act (16 U.S.C. 1301), or other 
cropland that— 

“(A) is farmed wetland; 

“(B) is adjacent to wetland that is func- 
tionally dependent on such cropland; 

is converted wetland converted prior 
to December 23, 1985, the restoration of 
which is deemed important by the Secretary 
Be the protection of water quality or wild- 

ife; 

D/) contains riparian corridors that pro- 
vide a link between wetland or that is adja- 
cent to waterways, streams, or other water 
bodies; 

E/ is an area of critical habitat for wild- 
life, especially threatened or endangered spe- 
cies; or 

“(F) contains other environmentally sensi- 
tive areas, as determined by the Secretary, 
that would prevent a producer from comply- 
ing with other Federal, State, or local envi- 
ronmental goals if commodities were to be 
produced on such land. 

% INELIGIBLE LAND.—The Secretary may 
not acquire easements on— 

% land that contains timber stands es- 
tablished under the conservation reserve 
under subtitle D; or 

“(B) pasture land established to trees 
under the conservation reserve under sub- 
title D. 

“(3) TERMINATION OF EXISTING CONTRACT.— 
The Secretary may terminate any existing 
contract entered into under section 1231(a) 
if the land that is subject to such contract is 
transferred into the program established by 
this subtitle. 

%% ACREAGE LimiITaTION.—The Secretary 
shall not acquire easements on more than 10 
percent of the cropland in any one county 
and easements may be acquired only to the 
extent that such easements, together with 
lands placed in the conservation reserve 
under section 1231(c/(3), shall not exceed 25 
percent of the cropland in any one county, 
except that the Secretary may exceed the 
limitation established by this paragraph in 
a county to the extent that the Secretary de- 
termines that such action would not ad- 
versely affect the local economy of such 
county and producers in such county are 
having difficulties complying with conser- 
vation plans. 

“(d) NATIONAL AGRICULTURAL WETLAND RE- 
SERVE.—(1) ESTABLISHMENT.—The Secretary 
shall establish as a component of the ease- 
ment program established under this section 
a national agricultural wetland reserve. 

“(2) ENROLLMENT.—The Secretary shall seek 
to enroll 2,500,000 acres of wetland and as- 
sociated areas in the national agricultural 
wetland reserve during fiscal years 1991 
through 1995. 

“(3) Priority.—In establishing the nation- 
al agricultural wetland reserve, the Secre- 
tary, in consultation with the Secretary of 
the Interior, shall place priority on acquir- 
ing easements based on the value of the ease- 
ment for protecting wetland and associated 
areas and enhancing habitat for migratory 
birds and other wildlife. 

“SEC. 1282. pu OF OWNERS; COMPONENTS OF 

“(a) DUTIES OF OWNERS.—(1) PLAN.—-In con- 
junction with the creation of an easement 
on any lands under this subtitle, the owner 
of the farm or ranch wherein such lands are 
located must agree to implement a natural 
resource conservation management plan ap- 
proved by the Secretary in consultation with 
the Secretary of the Interior. 

“(2) AGREEMENT.—In return for the cre- 
ation of an easement on any lands under 
this subtitle, the owner of the farm or ranch 
wherein such lands are located must agree— 
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“(A) to the creation and recordation of an 
appropriate deed restriction in accordance 
with applicable State law to reflect the ease- 
ment agreed to under this subtitle with re- 
spect to such lands; 

“(B) to provide a written statement of 
consent to such easement signed by those 
holding a security interest in the land; 

) to comply with such additional pro- 
visions as the Secretary determines are de- 
sirable and are included in the easement to 
carry out this subtitle or to facilitate the 
practical administration thereof; 

D/ to specify the location of any timber 
harvesting on land subject to the easement; 
harvesting and commercial sales of Christ- 
mas trees and nuts shall be prohibited on 
such land, except that no such easement or 
related agreement shall prohibit activities 
consistent with customary forestry prac- 
tices, such as pruning, thinning, or tree 
stand improvement on lands converted to 
forestry uses; 

E/ to limit the production of any agri- 
cultural commodity on such lands only to 
production for the benefit of wildlife; 

“(F) not to conduct any harvesting or 
grazing, nor otherwise make commercial use 
of the forage, on land that is subject to the 
easement unless specifically provided for in 
the easement or related agreement, nor 
adopt any similar practice specified in the 
easement or related agreement that would 
tend to defeat the purposes of this subtitle, 
as determined by the Secretary; 

“(G) not to adopt any other practice speci- 
fied in the easement or related agreement 
that would tend to defeat the purposes of 
this subtitle, as determined by the Secretary; 

/ Violation on the violation of the 
terms or conditions of such related agree- 
ment, the owner shall have the responsibil- 
ity— 

%) to refund to the Secretary any cost 
share payments received by the owner under 
this subtitle, together with interest thereon 
as determined by the Secretary, if the Secre- 
tary determines that such violation war- 
rants termination of the agreement; or 

ii / to refund to the Secretary, or accept 
adjustments to, cost share payments provid- 
ed under this subtitle as the Secretary deter- 
mines appropriate, if the Secretary deter- 
mines that such violation does not warrant 
termination of the agreement. 

“(b) COMPONENTS OF PLAN.—The natural re- 
source conservation management plan re- 
ferred to in subsection (a/)(1), (hereafter re- 
Jerred to as the plan 

“(1) shall set forth— 

“(A) the conservation measures and prac- 
tices to be carried out by the owner of the 
land subject to the easement; and 

“(B) the commercial use, if any, to be per- 
mitted on such land during the term of the 
easement; and 

“(2) shall provide for the permanent retire- 
ment of any existing cropland base and al- 
lotment history for such land under any pro- 
gram administered by the Secretary. 

“SEC. 1283. DUTIES OF THE SECRETARY. 

“In return for the granting of an easement 
by an owner under this subtitle, the Secre- 
tary shall— 

“(1) share the cost of carrying out the es- 
tablishment or reestablishment of conserva- 
tion measures and practices set forth in the 
plan for which the Secretary determines that 
cost sharing is appropriate and in the 
public interest; 

“(2) pay for a period not to exceed 10 years 
annual easement payments in the aggregate 
not to exceed the lesser-of— 

“(A) $250,000; or 
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B/ the value of the land without an ease- 
ment; 

“(3) provide necessary technical assist- 
ance to assist owners in complying with the 
terms and conditions of the easement and 
the plan; and 

permit the land to be used for wildlife 
activities, including hunting and fishing, if 
such use is permitted by the owner. 

“SEC. 1284. PAYMENTS. 


%% TIME OF PAYMENT.—The Secretary shall 
provide payment for obligations incurred by 
the Secretary under this subtitle— 

“(1) with respect to any cost sharing obli- 
gation as soon as possible after the obliga- 
tion is incurred; and 

“(2) with respect to any annual easement 
payment obligation incurred by the Secre- 
tary as soon as possible after October 1 of 
each calendar year. 

b COST SHARING PAYMENTs.—In making 
cost sharing payments to owners under this 
subtitle, the Secretary may pay up to 100 
percent of the cost of establishing, or rees- 
tablishing, conservation measures and prac- 
tices pursuant to this subtitle. 

“(c) EASEMENT PAYMENTS; ACCEPTABILITY OF 
OFFERS.—(1) DETERMINATION OF AMOUNT.—The 
Secretary shall determine the amount pay- 
able to owners in the form of easement pay- 
ments under this subtitle, and in making 
such determination may consider, among 
other things, the amount necessary to en- 
courage owners to participate in the ease- 
ment program. 

“(2) ACCEPTABILITY OF OFFERS.—In deter- 
mining the acceptability of easement offers, 
the Secretary may take into consideration— 

“(A) the extent to which the purposes of 
the easement program would be achieved on 
the land; 

“(B) the productivity of the land; and 

“(C) the on-farm and off-farm environ- 
mental threats if the land is used for the 
production of agricultural commodities. 

“(d) FORM OF PaymENT.—Except as other- 
wise provided in this section, payments 
under this subtitle— 

“(1) shall be made in cash in such amount 
and at such time as is agreed on and speci- 
fied in the easement or related agreement; 
and 

“(2) may be made in advance of a determi- 
nation of performance. 

“(é) PAYMENTS TO OTHERS.—If an owner 
who is entitled to a payment under this sub- 
title dies, becomes incompetent, is otherwise 
unable to receive such payment, or is suc- 
ceeded by another person who renders or 
completes the required performance, the Sec- 
retary shall make such payment, in accord- 
ance with regulations prescribed by the Sec- 
retary and without regard to any other pro- 
vision of law, in such manner as the Secre- 
tary determines is fair and reasonable in 
light of all of the circumstances. 

“(f) PAYMENT LIMITATION.—(1) IN GENERAL.— 
The total amount of easement payments 
made to a person under this subtitle for any 
fiscal year may not exceed $50,000. 

“(2) REGULATIONS.—The Secretary shall 
issue regulations— 

i defining the term ‘person’ as used in 
this subsection, which shall conform, to the 
extent practicable, to the regulations defin- 
ing the term ‘person’ issued under section 
1001; and 

ii / prescribing such rules as the Secre- 
tary determines necessary to ensure a fair 
and reasonable application of the limitation 
contained in this subsection. 

“(3) OTHER PAYMENTS.—Easement pay- 
ments received by an owner shall be in addi- 
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tion to, and not affect, the total amount of 
payments that such owner is otherwise eligi- 
ble to receive under this Act, the Food and 
Agricultural Resources Act of 1990, or the 
Agricultural Act of 1949 (7 U.S.C. 1421 et 


seq.). 

“(4) STATE WETLAND AND ENVIRONMENTAL EN- 
HANCEMENT.—The provisions of this subsec- 
tion that limit payments to any person, and 
section 1305(d) of the Agricultural Reconcil- 
iation Act of 1987 (7 U.S.C. 1308 note), shall 
not be applicable to payments received by a 
State, political subdivision, or agency there- 
of in connection with agreements entered 
into under a special wetland and environ- 
mental easement enhancement program car- 
ried out by that entity that has been ap- 
proved by the Secretary. The Secretary may 
enter into such agreements for payments to 
States, political subdivisions, or agencies 
thereof that the Secretary determines will 
advance the purposes of this subtitle. 

“(g) EXEMPTION FROM AUTOMATIC SEQUES- 
TER.—Notwithstanding any other provision 
of law, no order issued for any fiscal year 
from 1991 through 2006 under section 252 of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 902), shall 
affect any payment pursuant to an ease- 
ment entered into under this subtitle. 

“SEC. 1285. CHANGES IN OWNERSHIP. 

“(a) LIMITATIONS.—No easement shall be 
created under this subtitle on land that has 
changed ownership in the year preceding the 
year of such acquisition unless— 

“(1) the new ownership was acquired by 
will or succession as a result of the death of 
the previous owner; 

“(2) the new ownership was acquired 
before January 1, 1990; or 

“(3) the Secretary determines that the land 
was acquired under circumstances that give 
adequate assurances that such land was not 
acquired for the purposes of placing it in the 
program established by this subtitle. 

“(b) MODIFICATION; TERMINATION. —{1) 
MODIFICATION. mne Secretary may modify 
an easement acquired from, or a related 
agreement with, an owner under this sub- 
title if— 

“(A) the current owner agrees to such 
modification; and 

“(B) the Secretary determines that such 
modification is desirable— 

i to carry out this subtitle; 

“(ti) to facilitate the practical administra- 
tion of this subtitle; or 

iii / to achieve such other goals as the 
Secretary determines are appropriate and 
consistent with this subtitle. 

“(2) TERMINATION.—(A) The Secretary may 
terminate an easement created with an 
owner under this subtitle if— 

“(i) the current owner agrees to such ter- 
mination; and 

“(ti) the Secretary determines that such 
termination would be in the public interest. 

“(B) At least 90 days before taking any 
action to terminate under paragraph (A) all 
easements entered into under this subtitle, 
the Secretary shall provide written notice of 
such action to the Committee on Agriculture 
of the House of Representatives and the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate. 

SEC, 1609. ADMINISTRATION OF CONSERVATION PRO- 
GRA 


(a) Derinitions.—Section 1201(a) of the 
Food Security Act of 1985 (16 U.S.C. 3801fa)) 
is amended by striking subtitles A through 
E:” and inserting subtitles A through E, H. 
and I:”. 

(b) COMMODITY CREDIT CORPORATION.—Sec- 
tion 1241 of such Act (16 U.S.C. 3841) is 
amended— 
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(1) in subsection (a/(2), by striking sub- 
title D, and inserting subtitles D, H, and 
J. % und 

(2) in subsection (b), by striking “subtitles 
(A) through (E)” and inserting subtitles A 
through E, H, and I”. 

(C) USE OF OTHER AGENCIES.—Section 1242 
of such Act (16 U.S.C. 3842) is amended— 

(1) in subsection (a), by striking “and D,” 
and inserting “D, H, and I. 

(2) in subsection (b)(1), by striking sub- 
title D,” and inserting “subtitles D, H, and 
I”; and 

(3) in subsection be, by striking sub- 
title D” and inserting “subtitles D, H, and 
rm 

d ADMINISTRATION.—Section 1243 of such 
Act (16 U.S.C. 3843) is amended— 

(1) in subsection (a), by striking “subtitles 
A through E” and inserting subtitles A 
through E, H. and I”; 

(2) in subsection / 

(A) by striking subtitles B through E” 
and inserting “subtitles B through E, and 
H”; and 

(B) by striking “program established by 
subtitle D” and inserting “programs estab- 
lished by subtitles D and H”; and 

(3) by adding the following new para- 


graphs: 

d In making determinations under this 
title and in conducting appeals from any de- 
termination made under this title, the Secre- 
tary shall act as expeditiously as possible 
but shall provide adequate safeguards to 
protect the interests of the persons involved 
in such determination. 

“(e) The Secretary shall annually review 
the number and status of appeals pending 
under this title at the district, area, and 
state conservationist level, and shall identi- 
Ju those such appeals that have been pend- 
ing in excess of 120 days. The Secretary shall 
annually report to Congress the results of 
such review. 

(e) REGULATIONS.—Section 1244 of such Act 
(16 U.S.C. 3844) is amended— 

(1) by inserting “(a)” after 1244. and 

(2) by adding at the end the following: 

“(b) Not later than 180 days after the date 
of enactment of this subsection, the Secre- 
tary shall issue such regulations as the Sec- 
retary determines are necessary to carry out 
subtitles H, and I, including regulations 
that address, with respect to such subtitles, 
paragraphs (1), (2), and (3) of subsection 
. 

(f) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 1245 of such Act (16 U.S.C. 3845) is 
amended by striking “subtitles A through 
E.” and inserting “subtitles A through E, H, 
and I.” 

SEC. 1610. OFFICE OF ENVIRONMENTAL QUALITY. 

(a) ESTABLISHMENT.—There is hereby estab- 
lished an Office of Environmental Quality 
in the Department of Agriculture (hereafter 
in this section also referred to as the De- 
partment”). The Office shall be under the 
direct authority of the Secretary of Agricul- 
ture (hereafter in this section referred to as 
the Secretary). 

(b) DirecToR.—(1) IN GENERAL.—The Office 
shall be administered by a Director who 
shall be appointed by the Secretary. The Di- 
rector shall be an individual who has dem- 
onstrated technical expertise and experience 
in agricultural and environmental matters. 

(2) POSITION AT EXECUTIVE LEVEL 1v.—Sec- 
tion 5315 of title 5, United States Code, is 
amended by adding at the end the following: 
“Director of the Office of Environmental 
Quality.. 

(ec) Starr.—(1) APPOINTMENTS.—The Secre- 
tary shall appoint such staff as may be nec- 
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essary to assist the Director in carrying out 
this section. Staff shall have professional ex- 
pertise in matters related to environmental 
quality including, but not limited to, agri- 
cultural production, water quality, wetland, 
wildlife conservation, soil conservation, and 
agricultural chemical usage. 

(2) Liatsons.—The Secretary shall request 
that the Administrator of the Environmen- 
tal Protection Agency and the Secretary of 
the Interior detail, on a reimbursable basis, 
to the Office at least one employee of the En- 
vironmental Protection Agency and the De- 
partment of the Interior, respectively, with 
expertise in matters related to agriculture 
and environmental quality, to serve as a li- 
aison for the Environmental Protection 
Agency and the Department of the Interior, 
respectively, with the Department of Agri- 
culture to assist the Director in carrying out 
the duties of the Director under this section. 

(3) ADDITIONAL STaFF.—If the Director de- 
termines that additional professional indi- 
viduals are necessary to carry out the duties 
under this section, then, upon request of the 
Director, the head of any Federal agency is 
authorized to detail, on a reimbursable 
basis, any of the personnel of such agency to 
the Office to assist the Director. 

(4) APPOINTMENT DEADLINE.—The Director 
shall be appointed not later than 60 days 
after the date of enactment of this Act. 

(d) Duties.—The Director shall assist the 
Secretary in developing a departmental and 
agency-specific environmental quality 
policy statement and implementation plan 
and an annual agricultural environmental 
quality report, as specified in subsection (f). 
The Director shall coordinate and monitor 
the activities of the Department regarding 
initiatives and programs related to environ- 
mental quality and the interpretation of de- 
partmental policies affecting environmental 
quality. The Director shall also be responsi- 
ble for— 

(1) recommending to the Secretary envi- 
ronmental protection goals and specific pro- 
grams, initiatives, and policies that will bal- 
ance the needs of production agriculture 
with environmental concerns; 

(2) providing advice to the Secretary on 
the development, implementation, and 
review of activities of agencies of the De- 
partment to ensure consistency with the De- 
partment’s environmental protection goals; 

(3) coordinating environmental policies 
within the Department, and between the De- 
partment and other Federal agencies, re- 
gional authorities, State and local govern- 
ments, land-grant and other colleges and 
universities, and nonprofit and commercial 
organizations, regarding programs and ac- 
tions relating to environmental quality; 

(4) serving as a coordinator for the De- 
partment’s data, information, programs, 
and initiatives dealing with environmental 
quality; and 

(5) developing the plans and reports re- 
quired under subsection V. 

(e) COMMITTEE ON ENVIRONMENTAL QUAL- 
ITY.—(1) ES‘ABLISHMENT.—There is estab- 
lished in the Department the Interagency 
Committee on Environmental Quality. The 
Committee shall— 

(A) advise the Director on the policies and 
activities of the agencies of the Department 
which have an impact on environmental 
quality; and 

(B) provide guidance to the Director on 
actions the Director should undertake. 

(2) MEMBERSHIP.—The members of the 
Committee shall include the Director and 
the heads of the Soil Conservation Service, 
the Agricultural Stabilization and Conser- 
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vation Service, the Animal and Plant Health 
Inspection Service, the Agricultural Re- 
search Service, the Cooperative State Re- 
search Service, the Economic Research Serv- 
ice, the Extension Service, the Forest Serv- 
ice, the Farmers Home Administration, the 
National Agricultural Statistics Service, 
and other agencies within the Department 
deemed appropriate by the Secretary. 

(3) PROCEDURES.—The Director shall serve 
as the chair of the Committee. The Commit- 
tee shall meet at least quarterly. 

(4) Liaison.—The members of the Commit- 
tee shall serve as liaisons between their 
agencies and the Committee. 

(5) TECHNICAL INTEGRATION GROUPS.—The 
Director shall provide for technical integra- 
tion groups to coordinate the research agen- 
das and priorities of the Department of Agri- 
culture, the United States Geological 
Survey, the Environmental Protection 
Agency, the National Oceanic and Atmos- 
pheric Agency, the National Fertilizer Devel- 
opment Center of the Tennessee Valley Au- 
thority and other appropriate Federal agen- 
cies. 

(f) ENVIRONMENTAL QUALITY POLICY STATE- 
MENT, IMPLEMENTATION PLAN, AND ANNUAL 
ReEpoRT.—(1) POLICY STATEMENT.—(A) The Di- 
rector shall prepare an Environmental 
Quality Policy Statement that identifies 
goals and objectives for addressing the ef- 
fects of agriculture on environmental qual- 
ity and is based upon an assessment, in ac- 
cordance with subparagraph (B), of the cur- 
rent status and level of effort, in terms of 
staff and funding, of programs at the De- 
partment of Agriculture to evaluate, pre- 
vent, and mitigate environmental problems 
that may result from agricultural produc- 
tion subject to the approval of the Secretary. 
The policy statement shall be revised at least 
every 5 years. 

(B) The assessment under subparagraph 
(A) shall include— 

(i) detailed descriptions of the roles of the 
respective divisions and services of the De- 
partment; 

(ii) a description of current efforts to co- 
ordinate the individual activities of each of 
the involved departmental agencies; 

(iii) recommendations for precluding any 
undesirable duplication of effort within the 
Department and between the Department 
and other Federal and State programs; and 

(iv) specific recommendations for new ini- 
tiatives in monitoring, research, extension, 
and technical assistance efforts to address 
present and potential environmental quality 
problems. 

The assessment may incorporate existing 
documents and planning processes within 
the Department. 

(2) IMPLEMENTATION PLAN.—The Director 
shall prepare a plan to implement the Envi- 
ronmental Quality Policy Statement and to 
achieve the specific goals and objectives it 
includes, subject to the approval of the Sec- 
retary. The plan shall include an assessment 
of the activities of each agency to mitigate 
or reduce any negative effects of agricultur- 
al policies, programs, and practices under 
their jurisdiction on environmental quality 
and shall describe in detail new Departmen- 
tal and agency-specific initiatives intended 
to achieve the goals and objectives of the 
policy statement. The plan shall be revised 
at least every 5 years. 

(3) ANNUAL ENVIRONMENTAL QUALITY 
REPORT.—Not later than January 31, 1991, 
and annually thereafter, the Secretary, 
through the Director, shall prepare and 
submit an annual report to the Congress, 
other appropriate Federal and State agen- 
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cies, and the public on the progress being 
made toward the goals and objectives estab- 
lished in the National Environmental Qual- 
ity Statement. The report shall also in- 
clude— 

(A) a review of the environmental activi- 
ties and initiatives of the Department 
during the preceding year; 

(B) specific action taken to coordinate the 
environmental programs of the Department 
with programs of other Federal agencies and 
related State programs; and 

(C) such recommendations as the Secre- 
tary considers appropriate regarding cur- 
rent or additional environmental protection 
programs, initiatives, or policies that will 
balance the needs of production agriculture 
while addressing environmental concerns. 

(4) PRELIMINARY DRAFT.—The preliminary 
draft of the implementation plan required 
under this subsection shall be developed 
within 300 days after the date of the enact- 
ment of this Act and shall then be made 
available for public comment for a period of 
at least 30 days. The final report shall be 
submitted to the Congress, appropriate State 
and Federal agencies, and the public not 
later than one year after the date of the en- 
actment of this Act. 

SEC. 1611. INTEGRATED FARM MANAGEMENT PRO- 
GRAM OPTION. 

(a) ESTABLISHMENT.—The Secretary of Agri- 
culture (hereafter in this section referred to 
as the “Secretary”) shall, by regulation, es- 
tablish a voluntary program, to be known as 
the “Integrated Farm Management Program 
Option” (hereafter referred to in this section 
as the program), designed to assist pro- 
ducers of agricultural commodities in 
adopting integrated, multiyear, site-specific 
farm management plans by reducing farm 
program barriers to resource stewardship 
practices and systems. Participants in the 
program under this section may plant base 
acres of one program commodity to a crop 
of another program commodity and main- 
tain base acreage, but not receive payments 
unless such planted commodity is part of a 
resource-conserving crop. 

(b) DEFINITIONS.—(1) IN GENERAL.—For pur- 
poses of this section— 

(A) The term “resource-conserving crop” 
means legumes, legume-grass mixtures, 
legume-small grain mixtures, legume-grass- 
small grain mixtures, and alternative crops. 

B/ The term “resource-conserving crop ro- 
tation” means a crop rotation that includes 
at least one resource-conserving crop and 
that reduces erosion, maintains or improves 
soil fertility and tilth, interrupts pest cycles, 
or conserves water. 

(C) The term “farming operations and 
practices” includes the integration of crops 
and crop-plant variety selection, rotation 
practices, tillage systems, soil conserving 
and soil building practices, nutrient man- 
agement strategies, biological control and 
integrated pest management strategies, live- 
stock production and management systems, 
animal waste management systems, water 
and energy conservation measures, and 
health and safety considerations. 

(D) The term “integrated farm manage- 
ment plan” means a comprehensive, mul- 
tiyear, site-specific plan that meets the re- 
quirements of subsection (e). 

(2) Crops.—For purposes of paragraph 
(1)(AJ— 

(A) The term “grass” means perennial 
grasses commonly used for haying or graz- 
ing. 

(B) The term “legume” means forage leg- 
umes (such as alfalfa or clover) or any 
legume grown for use as a forage or green 
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manure, but not including any bean crop 
from which the seeds are harvested. 

(C) The term “small grain” shall not in- 
clude malting barley or wheat, except for 
wheat interplanted with other small grain 
crops for nonhuman consumption. 

(D) The term “alternative crops” means 
experimental and industrial crops grown in 
arid and semi-arid regions that conserve 
soil and water. 

(c) ELıGIBILITY.—To be eligible to partici- 
pate in the program established by this sec- 
tion, a producer must— 

(1) prepare and submit to the Secretary for 
approval an integrated farm management 
plan (hereafter referred to in this section as 
the plan ). 

(2) comply with the terms and conditions 
of the plan, as approved by the Secretary; 
and 

(3) keep such records as the Secretary may 
require. 

(d) Conrracts.—The Secretary shall enter 
into contracts with producers to enroll acre- 
age in the program. Such contracts shall be 
for a period of not less than 3 years, but 
may, at the producer’s option, be for a 
longer period of time up to 10 years. 

(e) REQUIREMENTS OF THE PLANS.—Each 
plan approved by the Secretary shall— 

(1) specify the acreage to be enrolled in the 
program, 

(2) describe the resource-conserving crop 
rotation to be implemented and maintained 
on such acreage during the contract period 
to fulfill the purposes of the program; 

(3) contain a schedule for the implementa- 
tion, improvement and maintenance of the 
resource-conserving crop rotation described 
in the plan; 

(4) describe the farming operations and 
practices to be implemented on such acreage 
and how such operations and practices 
could reasonably be expected to result in— 

(A) the maintenance or enhancement of 
the overall productivity and profitability of 
the farm; 

(B) the prevention of the degradation of 
farmland soils, the long-term improvement 
of the fertility and physical properties of 
such soils; and 

(C) the protection of water supplies from 
contamination by managing or minimizing 
agricultural pollutants if their management 
or minimization results in positive econom- 
ic and environmental benefits; 

(5) comply with all Federal, State, and 
local requirements designed to protect soil, 
wetland, wildlife habitat, and the quality of 
groundwater and surface water; and 

(6) contain such other terms as the Secre- 
tary may, by regulation, require. 

(f) ADMINISTRATION; CERTIFICATION; TERMI- 
NATION.—(1) ADMINISTRATION; TECHNICAL AS- 
SISTANCE; FLEXIBILITY; IMPLEMENTATION; DIS- 
PLACEMENT.—(A) The program shall be ad- 
ministered by the Secretary. 

B/ In administering the program, the Sec- 
retary, in consultation with the local conser- 
vation districts, and the local conservation 
committee, shall provide technical assist- 
ance to producers in developing and imple- 
menting plans, evaluating the effectiveness 
of plans, and assessing the costs and bene- 
fits of farming operations and practices. 
The plans may draw on handbooks and tech- 
nical guides and may also include other 
practices appropriate to the particular cir- 
cumstances of the producer and the pur- 
poses of the program. 

(C) In administering the program, the Sec- 
retary shall provide sufficient flexibility for 
a producer to adjust or modify the produc- 
er’s plan to respond to changes in technolo- 
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gy and farm and market conditions. Any 
such adjustments or modifications shall be 
consistent with the purposes of the program 
and approved by the Secretary. 

(D)(i) Notwithstanding any other provi- 
sion of this section, the Secretary shall im- 
plement this section in such a manner as to 
minimize any adverse economic effect on 
the agribusinesses and other agriculturally 
related economic interests within any 
county, State, or region that may result from 
a decrease of harvested acres due to the op- 
eration of this section. In carrying out this 
section, the Secretary may restrict the total 
amount of crop acreage that may be re- 
moved from production, taking into consid- 
eration the total amount of crop acreage 
that has, or will be, removed from produc- 
tion under other price support, production 
adjustment, or conservation program activi- 
ties. 

(ii) The Secretary shall, to the greatest 
extent practicable, permit producers on a 
farm that desire to participate in the pro- 
gram authorized under this section to enroll 
acreage adequate to maximize conservation 
goals on such farm and ensure economic ef- 
fectiveness of the program in each individ- 
ual application. 

(E)(i) Any enrollment in this program of 
land on a farm that results in an average de- 
crease of harvested acres on such farm in 
excess of 25 percent over the life of such plan 
as compared to current operations shall be 
deemed as Conservation Reserve Program 
acres for the purpose of applying the county 
limit on acres placed in the reserve. 

(ii) To the extent practicable, the Secre- 
tary shall not enroll any acreage under this 
program to the extent that the average 
amount of cropland removed from produc- 
tion in any county under the plan developed 
for such acreage over the life of such plan 
plus the total amount of cropland removed 
from production in such county under— 

(I) the Conservation Reserve Program au- 
thorized under section 1231 of the Food Se- 
curity Act of 1985 (hereafter referred to as 
the “Conservation Reserve Program"); and 

(II) a program authorized under section 
101B(c)(1)(B), section 103B(c)(1)(B), section 
105A(c)(1)(B), or section 107A(c)(1)(B) of the 
Agricultural Act of 1949 (7 U.S.C. 1441 et 
seq.) (hereafter in this section referred to as 
the Act“) 
would exceed 25 percent of the total commer- 
cial cropland in any such county. 

(F) The Secretary shall not approve any 
plan that will result in the involuntary dis- 
placement of farm tenants or lessees by 
landowners through the removal of substan- 
tial portions of the farm from production of 
a commodity. In the case of any tenant or 
lessee who has rented or leased the farm 
(with or without a written option for 
annual renewal or periodic renewals) for a 
period of two or more of the immediately 
preceding years, the Secretary shall consider 
the refusal by a landlord, without reasona- 
ble cause other than simply for the purpose 
of enrollment in the program, to renew such 
rental or lease as an involuntary displace- 
ment in the absence of a written consent to 
such nonrenewal by the tenant or lessee. 

(2) CERTIFICATION.—The Secretary shall cer- 
tify compliance by producers with the terms 
and conditions of the plans. 

(3) TERMINATION.—The Secretary may ter- 
minate a contract entered into with a pro- 
ducer under this program i. 

(A) the producer agrees to such termina- 
tion, or 

(B) the producer violates the terms and 
conditions of such contract. 
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(g) PROGRAM Rutes.—(1) BASE, YIELD AND 
PAYMENT PROTECTION.—Notwithstanding any 
other provision of law, the Secretary shall 
not, except as provided in paragraph (3), 
reduce crop acreage bases, farm program 
payment yields, or farm program payments 
of participants in the program as a result of 
their planting a resource-conserving crop as 
part of a resource-conserving crop rotation. 

(2) ADJUSTMENTS IN ACREAGE REDUCTION RE- 
QUIREMENTS.—Notwithstanding any other 
provision of law, the Secretary shall make 
fair and equitable adjustments in acreage 
limitation or set-aside requirements appli- 
cable to producers participating in the pro- 
gram giving due consideration to crop rota- 
tion, soil and water conservation practices, 
and other appropriate factors resulting from 
the implementation of plans, If the Secre- 
tary determines that the reduction in pro- 
gram crop production and total crop pro- 
duction on a participating farm referred to 
in the preceding sentence will equal or 
exceed any reduction in crop production 
that occurs on the farm as a result of acre- 
age reduction requirements in the absence of 
participation in the program, the Secretary 
shall waive or reduce the acreage limitation 
or set-aside requirement for the farm. 

(3) HAYING AND GRAZING RESTRICTION.—The 
Secretary shall eliminate any program pay- 
ments a producer is otherwise eligible to re- 
ceive with respect to acreage enrolled in the 
program if such producer hays or grazes 
such acreage during the 5-month period in 
each State during which haying and grazing 
of conserving use acres is not allowed under 
the provisions of the Agricultural Act of 
1949, or, if the crop planted on such acreage 
is a small grain, before the producer har- 
vests the small grain crop in kernel form, 
whichever is sooner. 

(4) The Secretary, only for the purpose of 
establishing a producers crop acreage base 
under the Agricultural Act of 1949, shall 
make such adjustments as the Secretary de- 
termines to be fair and equitable to reflect 
resource-conserving crop rotation practices 
that were maintained by producers prior to 
participation in the program and to reflect 
such other factors as the Secretary deter- 
mines should be considered, except that the 
total of such adjustments in any year shall 
not exceed the total farm program savings 
in the same year that would result from the 
implementation of plans. 

(5) PAYMENT ACREAGE LIMITATION.—(A) IN 
GENERAL.—No producer enrolled in a re- 
source-conserving crop rotation shall re- 
ceive payments under farm programs for 
wheat, feed grains, rice, or cotton under the 
Agricultural Act of 1949 on traditionally 
under-planted acreage. 

(B) Derinition.—(i) Subject to clause fii), 
for the purposes of this paragraph, the term 
“traditionally under-planted acreage” 
means— 

(I) the average for the 3 crops prior to the 
date of enactment of this Act of the acreage 
that is part of a producer’s crop acreage 
base that is not planted to the program crop, 
less 

(II) the portion of the crop acreage base 
subject to an acreage limitation program or 
required to be set aside for the current crop 
year. 

(it) In the case of producers participating 
in a program authorized under section 
101B(c)(1)(B), section 103B(c)(1)(B), section 
105A(¢c)(1)(B), or section 107A(c)(1)(B) of the 
Agricultural Act of 1949, the term “tradi- 
tionally under-planted acreage” means 8 
percent of the producer’s permitted acreage. 

(h) Reports.—The Secretary shall submit 
to the Committee on Agriculture of the 
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House of Representatives and the Commit- 
tee on Agriculture, Nutrition, and Forestry 
of the Senate, not later than April 1, 1991, 
and each April 1 thereafter, a report describ- 
g the progress of the program that shall in- 
clude— 

(1) a summary and analysis of participa- 
tion rates, implementation, and economic 
and environmental impact of the program, 
by geographical region, farm type, farm size, 
and other relevant subdivisions; 

(2) a description of administration, tech- 
nical assistance, and certification proce- 
dures undertaken to carry out such pro- 
gram; and 

(3) such other information as the Secre- 
tary deems appropriate. 

SEC. 1612. SOIL AND WATER ACTIVITIES. 


(a) Purpose.—The Congress declares that 
an additional purpose of the Soil Conserva- 
tion Service and the Extension Service is to 
aid in protecting and improving the quality 
of water. 

(b) CONSERVATION PLANS.—The Secretary, 
when reviewing conservation plans for com- 
pliance certification, shall determine the 
impact that such plans may have on agri- 
culture and water quality planning. The 
Soil Conservation Service shall complete 
this determination by January 1, 2000. 

(c) ACQUISITION OF WATER INFORMATION 
THROUGH THE NATIONAL RESOURCES INVENTO- 
RY.—The Secretary shall determine within 
six months after the date of the enactment of 
this Act whether the national resources in- 
ventory can be modified to acquire useful 
information on water conditions and sur- 
face conditions that affect water quality 
and supply. In making this determination, 
the Secretary shall consider— 

(1) the costs, limitations, opportunities, 
and capability of expanding the inventory 
to include water matters; and 

(2) whether the natural resources invento- 
ry can be integrated with alternative 
sources of data on water from Federal and 
State agencies. 

(d) ANNUAL REPORT.—The Secretary shall 
submit an annual report to the Committee 
on Agriculture of the House of Representa- 
tives and to the Committee on Agricultural, 
Nutrition, and Forestry of the Senate in 
conjunction with the report required under 
section 1610(f)(3) of this Act. The report 
shall specify the— 

(1) activities and accomplishments of the 
Soil Conservation Service during the preced- 
ing year, including measures taken to en- 
hance the ability of the Service to address 
water contamination problems; 

(2) plans of the Chief for the subsequent 
year, including measures expected to be 
taken to enhance the ability of the Service to 
address water contamination problems; and 

(3) progress made in carrying out the pur- 
pose stated in subsection (a). 

SEC. 1613. COST SHARING FOR SOIL ENHANCEMENT. 

(a) Som FERTILITY.—The first paragraph of 
subsection (b) of section 8 of the Soil Con- 
servation and Domestic Allotment Act (16 
U.S.C. 590h) is amended by adding after the 
words “enduring conservation (including 
energy conservation) and environmental en- 
hancement measures” the following: “and 
other measures that enhance soil fertility 
and physical characteristics of the so 

(b) PLANTING OF LEGuMES.—Section 8 of the 
Soil Conservation and Domestic Allotment 
Act (16 U.S.C. 5901) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(h) PLANTING OF LEGUMES.—(1) COST-SHAR- 
ING.—The Secretary is authorized to enter 
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into agreements with producers on farms to 
provide 50 percent cost-sharing assistance 
for the costs of establishing short-term 
stands of soil-building legumes and legume- 
grass mixtures on harvested or reduced acres 
when applying a resource-conserving crop 
rotation, except when planted on acres on 
which farm program payments are received. 

% DeriniTion.—As used in this subsec- 
tion— 

“(i) the term ‘legumes’ means forage leg- 
umes, such as alfalfa or clover, and any 
legume grown for use as a forage or green 
manure and does not include any bean crop 
from which the seeds are harvested; 

“fii) the term ‘grasses’ shall include peren- 
nial grasses commonly used for haying or 


grazing; 

iti / ‘short-term stands of soil building 
legumes or legume-grass mixtures’ shall in- 
clude those maintained for at least one full 
growing season, but not more than 2 years. 

“(3) OTHER LAND.—Producers shall not be 
ineligible under this subsection solely be- 
cause they plant on land eroding at rates 
less than the tolerable rate. 

% DISQUALIFICATION.—Assistance may be 
denied under this subsection if the local Soil 
Conservation Service office determines that 
due to the presence of soil nitrates planting 
of the legume will result in excessive leach- 
ing of nitrates into groundwater. 

“(5) HerBicipes.—Herbicide purchases and 
applications shall be ineligible for assist- 
ance under this subsection. ”. 

SEC. 1614. EXTENSION OF GREAT PLAINS CONSERVA- 
TION PROGRAM. 

Section 16(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590p(b)) 
is amended— 

(1) in paragraph (1)— 

(A) by striking “September 30, 1991” and 
inserting September 30, 2001”; and 

(B) by striking “land, and íc)” and insert- 
ing ‘land, (c) enhancing water quality, and 
(da); and 

(2) in paragraph (7) by striking 
“$600,000,000” and inserting “$900,000,000”. 
SEC. 1615. AMENDMENT TO THE WATERSHED PRO- 

TECTION AND FLOOD PREVENTION 
ACT. 

Section 3(6) of the Watershed Protection 
and Flood Prevention Act (16 U.S.C. 1003(6)) 
is amended by inserting after “recreation re- 
sources of” the words “and enhance the 
water quality of”. 

SEC. 1616, RESOURCE CONSERVATION AND DEVELOP- 
MENT PROGRAM ELIGIBILITY. 

Section 1536 of the Agriculture and Food 
Act of 1981 (16 U.S.C. 3459) is amended by 
striking “two hundred and twenty-five” and 
inserting “450”. 

SEC. 1617. AMENDMENT TO THE NOXIOUS WEED ACT. 

The Federal Noxious Weed Act of 1974 (7 
U.S.C. 2801 et seq.) is amended by adding at 
the end the following: 

“SEC. 15. MANAGEMENT OF UNDESIRABLE PLANTS 
ON FEDERAL LANDS. 

“(a) DUTIES OF AGENCIES.—Each Federal 
agency shall— 

“(1) designate an office or person ade- 
quately trained in the management of unde- 
sirable plant species to develop and coordi- 
nate an undesirable plants management 
program for control of undesirable plants on 
Federal lands under the agency’s jurisdic- 


tion; 

“(2) establish and adequately fund an un- 
desirable plants management program 
through the agency’s budgetary process; 

/ complete and implement cooperative 
agreements with State agencies regarding 
the management of undesirable plant spe- 
cies on Federal lands under the agency's ju- 
risdiction; and 
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“(4) establish integrated management sys- 
tems to control or contain undesirable plant 
species targeted under cooperative agree- 
ments. 

“(b) ENVIRONMENTAL IMPACT STATEMENTS.— 
In the event an environmental assessment 
or environmental impact statement is re- 
quired under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.) to 
implement plant control agreements, Feder- 
al agencies shall complete such assessments 
or statements within 1 year after the re- 
quirement for such assessment or statement 
is ascertained. 

“{c) COOPERATIVE AGREEMENTS WITH STATE 
AGENCIES.—(1) IN  GENERAL.—A Federal 
agency shall enter into cooperative agree- 
ments with State agencies to coordinate the 
management of undesirable plant species on 
Federal lands. 

“(2) CONTENTS OF PLAN.—A cooperative 
agreement entered into pursuant to para- 
graph (1) shall— 

“(A) prioritize and target undesirable 
plant species or group of species to be con- 
trolled or contained within a specific geo- 
graphic area; 

“(B) describe the integrated management 
system to be used to control or contain the 
targeted undesirable plant species or group 
of species; and 

“(C) detail the means of implementing the 
integrated management system, define the 
duties of the Federal agency and the State 
agency in prosecuting that method and es- 
tablish a timeframe for the initiation and 
completion of the tasks specified in the inte- 
grated management system. 

4 ExcePTion.—This section does not re- 
quire a Federal agency to carry out pro- 
grams on Federal lands if there are no such 
programs being implemented on State or 
private lands. 

“(e) DEFINITIONS.—AS used in this section: 

“(1) COOPERATIVE AGREEMENT.—The term 
‘Cooperative Agreement’ means a written 
agreement between a Federal agency and a 
State agency entered into pursuant to this 
section. 

“(2) FEDERAL AGENCY.—The term ‘Federal 
agency’ means a department, agency, or 
bureau of the Federal Government responsi- 
ble for administering or managing Federal 
lands under its jurisdiction. 

*(3) FEDERAL LANDS.—The term ‘Federal 
lands’ means lands managed by or under the 
jurisdiction of the Federal Government. 

“(4) INTEGRATED MANAGEMENT SYSTEM. -The 
term ‘integrated management systems’ 
means a system for the planning and imple- 
mentation of a program, using an interdis- 
ciplinary approach, to select a method for 
containing or controlling an undesirable 
plant species or group of species using all 
available methods, including— 

A education; 

“(B) preventive measures; : 

“(C) physical or mechanical methods; 

D) biological agents; 

E/ herbicide methods; 

“(F) cultural methods; and 

“(G) general land management practices 
such as manipulation of livestock or wild- 
life grazing strategies or improving wildlife 
or livestock habitat. 

“(5) INTERDISCIPLINARY APPROACH.—The 
term ‘interdisciplinary approach’ means an 
approach to making decisions regarding the 
containment or control of an undesirable 
plant species or group of species, which— 

“(A) includes participation by personnel 
of Federal or State agencies with experience 
in areas including weed science, range sci- 
ence, wildlife biology, land management, 
and forestry; and 
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“(B) includes consideration of— 

“(i) the most efficient and effective 
method of containing or controlling the un- 
desirable plant species; 

ii / scientific evidence and current tech- 
nology; 

iii / the physiology and habitat of a 
plant species; and 

iv / the economic, social, and ecological 
consequences of implementing the program. 

“(6) STATE AGENCIES.—The term ‘State 
agency’ means a State department of agri- 
culture, or other State agency or political 
subdivision thereof, responsible for the ad- 
ministration or implementation of undesir- 
able plants laws of a State. 

“(7) UNDESIRABLE PLANT SPECIES.—The term 
‘undesirable plants’ means plant species 
that are classified as undesirable, noxious, 
exotic, injurious, or poisonous, pursuant to 
State or Federal law. Designation of unde- 
sirable plants under this section is limited 
by the Endangered Species Act, and shall not 
include plants indigenous to an area where 
control measures are to be taken under this 
section. 

“(f) DIRECTION TO SECRETARY.—The Secre- 
tary of Agriculture shall exercise the author- 
ity granted in this Act to control the spread 
of undesirable plants as a result of trans- 
porting seeds or commodities to or from 
Federal lands. 


AMENDMENTS EN BLOC OFFERED BY MR. DE LA 
GARZA 


Mr. DE LA GARZA. Mr. Chairman, I 
offer amendments en bloc. 
The Clerk read as follows: 


Amendments en bloc offered by Mr. DE LA 
Garza: 1. Section 1601(c)(5), strike subpara- 
graph (D). 

2. Section 1601, add at the end of the fol- 
lowing new subsection: 

(e) Exception.—Section 1212 of the Food 
Security Act is amended by adding at the 
end the following new subsection: 

“(f)(1) Except to the extent provided in 
paragraph (2), no person shall become ineli- 
gible under section 1211 for program loans, 
payments, and benefits as a result of the 
failure of such person to actively apply a 
conservation plan that documents the deci- 
sions of such person with respect to loca- 
tion, land use, tillage systems, and conserva- 
tion treatment measures and schedules pre- 
pared under subsection (a), if the Secre- 
tary— 

(A) determines that such person has 

„) not violated the provisions of section 
1211 within the previous 5 years on a farm; 
and 

(ii) acted in good faith and without the 
intent to violate the provisions of this sub- 
title; 

(B) determines that such failure is due to 
circumstances beyond the control of the 
producer; or 

(C) grants the producer a temporary 
variance from the practices specified in the 
plan for the purpose of handling a specific 
problem. 

“(2) If the Secretary determines that a 
person who has failed to comply with the 
provisions of section 1211 meets the require- 
ments of paragraph (1), the Secretary shall, 
in lieu of applying the ineligibility provi- 
sions in section 1211, reduce by not less 
than $375 nor more than $2,500, depending 
on the seriousness of the violation as deter- 
mined by the Secretary, program benefits 
described in section 1211 that such producer 
would otherwise be eligible to receive in a 
crop year. 
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(3) Any person whose benefits are re- 
duced in any crop year under this subsec- 
tion shall continue to be eligible for all of 
the benefits described in section 1211 for 
any subsequent crop year if, prior to the be- 
ginning of such subsequent crop year, the 
Secretary determines that such person is ac- 
tively applying a conservation plan prepared 
under subsection (a) according to the sched- 
ule set forth in such plan.“. 

3. Section 1603(b), strike the period at the 
end of the subsection and insert; and“: 
and insert at the end the following: 

(4) by adding at the end the following new 
subsection: 

“(f) INFORMATION CONCERNING FLEXIBIL- 
1ry.—The Secretary, in providing assistance 
to an individual in the preparation or revi- 
sion of a conservation plan under this sec- 
tion, shall provide such individual with in- 
formation concerning crop flexibility, base 
adjustment, and conservation assistance op- 
tions that may be available to such individ- 
ual to meet the requirements of this section, 
including, but not limited to, the provisions 
of sections 1121, 1603, 1605, 1611, 1613, and 
1614 of the “Food and Agricultural Re- 
sources Act of 1990.”. 

4. Section 1609, add at the end the follow- 
ing new subsection 

(g) Monitoring and Evaluation.—Subtitle 
E of title XII of the Food Security Act of 
1985 (16 U.S.C. 3841) is further amended by 
adding after section 1246 the following new 
section: 

“SEC. 1247. MONITORING AND EVALUATION. 

(a) IN GENERAL.—Not later than Decem- 
ber 31, 1992, and each year thereafter, the 
Secretary shall prepare and submit, to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Ag- 
riculture, Nutrition, and Forestry of the 
Senate, a comprehensive report that evalu- 
ates, in accordance with subsection (b), the 
programs and policies established and oper- 
ated under this title. 

“(b) REQUIREMENTS.—In conducting the 
evaluations required under subsection (a), 
the Secretary shall— 

1) assess the progress made toward the 
national objective of nondegradation of the 
soil resources through the implementation 
of the relevant provisions of this title, iden- 
tify obstacles to the attainment of such 
goal, and recommend manners in which to 
overcome such obstacles; 

“(2) perform on-site evaluations of 5 per- 
cent, or such reasonable amount as neces- 
sary to produce a statistically valid survey, 
of all affected acreage of— 

“(A) conservation practices on highly 
erodible lands; 

„B) estimates of erosion reductions that 
may result from the implementation of con- 
servation plans; and 

(O) the technical adequacy and feasibili- 
ty of such plans; and 

(3) collect data concerning the social and 
economic impacts, violations, appeals, and 
such other matters under this title as the 
Secretary determines to be necessary to 
assess the overall impact of this title. Such 
data collection shall not impose an addition- 
al recordkeeping or reporting requirement 
on the producer. 

(C) Report.—The Secretary shall pre- 
pare an annual report that shall contain a 
summary of the results of the monitoring 
and evaluation conducted under this sec- 
tion, 

5. Page 821, after line 17, insert the follow- 


g: 
“(4) CONSERVATION PRIORITY AREAS.—(A) 
Upon application by the appropriate State 
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agency, the Secretary shall designate water- 
shed areas of the Chesapeake Bay Region 
(Pennsylvania, Maryland, and Virginia), the 
Great Lakes Region, the Long Island Sound 
Region, and other areas of special environ- 
mental sensitivity as conservation priority 


areas. 

“(B) Watersheds eligible for designation 
under subparagraph (A) shall include areas 
with actual and significant adverse water 
quality or habitat impacts related to agricul- 
tural production activities. 

“(C) Conservation priority area designa- 
tion under subparagraph (A) shall expire 
after 5 years, subject to redesignation, 
except that the Secretary may withdraw a 
watershed's designation 

“(i) upon application by the appropriate 
State agency; or 

(ii) in the case of areas specified in sub- 
paragraph (B), if the Secretary finds that 
such areas no longer contain actual and sig- 
nificant adverse water quality or habitat im- 
pacts related to agricultural production ac- 
tivities.” 

6. Page 825, line 3, strike and“.“ and 
insert ;“; and insert after line 3 the follow- 
ing: 

(3) by striking the period at the end of 
paragraph (3) and inserting "; and”; and 

(4) by adding the following at the end: 

“(4) maximize water quality and habitat 
benefits by ensuring that program partici- 
pation in each conservation priority area is 
equal to at least 50 percent of the national 
average rate of program participation meas- 
ured by the ratio of participating acres to el- 
igible acres, which the Secretary may ac- 
complish by— 

“(A) providing a one-time cash bonus or 
an annual rental premium to eligible owners 
or operators; 

(B) accepting filter strips of less than 66 
feet but not less than 25 feet; 

“(C) entering into contracts for not less 
than 5, and not more than 15 years; 

“(D) paying up to 50 percent of the costs 
of establishing conservation measures and 
practices as provided for in section 1234(b); 
or 

(E) promoting program participation in 
any other fashion that the Secretary deems 
appropriate that is consistent with the pur- 
poses of this title.“. 

7. On page 824, after line 18, insert the 
following: 

(4) Section 1232(a)(6) of the Act is further 
amended by inserting before “agrees with 
the Secretary” the phrase “is the United 
States, a State or local government or an 
agency of the United States, a State or local 
government, or“. 

Mr. DE LA GARZA (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendments en bloc 
be considered as read and printed in 
the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. DE LA GARZA. Mr. Chairman, 
these are amendments to the conser- 
vation title basically dealing with the 
highly erodible land package, conser- 
vation priority areas, CRP lands and 
sale to Government entities. Our 
amendments, as had been stated 
before, are in agreement with all con- 
cerned. 

Mr. ENGLISH. Mr. Chairman, will 
the gentleman yield? 
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Mr. DE LA GARZA. Mr. Chairman, I 
am happy to yield to the gentleman 
from Oklahoma. 

Mr. ENGLISH. Mr. Chairman, I 
thank the chairman for yielding to 
me. 

Mr. Chairman, I want to say that I 
do support the amendments en bloc 
that the chairman is offering. 

I know that when we began this year 
there was much speculation with 
regard to the farm bill, the controver- 
sy surrounding environmental propos- 
als dealing with the conservation sec- 
tion of this bill. We were extremely 
pleased that working over several 
months we were able to reach an 
agreement with environmental groups, 
with the agricultural commodity 
groups, something I think many 
people thought would be a near impos- 
sibility. But we did reach a satisfac- 
tory agreement and, as such as we 
come here tonight, we find that there 
is little controversy in the section. In 
fact, most of the amendments have 
been worked out and will be included 
in the Chairman’s en bloc proposal. 

I want to thank and commend both 
the agriculture commodity groups and 
environmental groups for their coop- 
eration in reaching this understanding 
and this agreement. 

I would, however, like to engage the 
distinguished chairman of the commit- 
tee in a colloquy regarding the defini- 
tion of wetland. Is it not true, Mr. 
Chairman, that the committee recog- 
nized there had been considerable con- 
fusion and controversy generated by 
attempts to apply the provisions of 
the swampbuster subtitle of the 1985 
Food Security Act? 

Mr. DE LA GARZA. That is correct. 
The committee found it necessary to 
restate the definition of wetland in 
order to impress on the Department of 
Agriculture that wetland possesses 
three essential characteristics: hydro- 
phytic vegetation, hydric soils and 
wetland hydrology. And the Commit- 
tee intends that the three criteria 
must all be met for an area to be iden- 
tified as wetland for all purposes of 
the swampbuster section of this bill. 

Mr. ENGLISH. It is my understand- 
ing that the committee’s intention 
continues to be that an agricultural 
area cannot be designated a wetland 
on the basis of a single one of those 
criteria but that all three must be sta- 
tisfied. Is that correct? 
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Mr. DE LA GARZA. Mr. Chairman, 
the gentleman is correct. The commit- 
tee intends that all three characteris- 
tics must be present to arrive at a wet- 
land designation, unless interrupted 
by temporary weather conditions or if 
hydrophytic vegetation has been re- 
moved by farming or ranching prac- 
tices. I might further state that the 
committee does not intend that land 
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subject to infrequent flooding or occa- 
sional, brief pooling such as from ab- 
normally heavy rains or snowmelt be 
construed to meet the hydrological re- 
quirements of a wetland. The commit- 
tee also recognizes that normal farm- 
ing practices will often remove hydro- 
phytic vegetation, but the committee 
intends that when a wetland designa- 
tion is made for an area being farmed, 
determination must be made that hy- 
drophytic vegetation would have been 
present except for the disturbance. 

Mr. ENGLISH. Is my understanding 
correct that in certain conditions, the 
committee intends that an onsite visit 
must occur before wetland decisions 
may be made? 

Mr. DE LA GARZA. The gentleman’s 
understanding is correct. The Secre- 
tary of Agriculture is directed to delin- 
eate wetland on a map and to make a 
reasonable effort to make an onsite 
wetland determination whenever re- 
quested by an owner or operator. In 
addition, the committee intends that 
the Secretary conduct an onsite visit 
of the subject land prior to withhold- 
ing any program benefits under the 
swampbuster provisions. 

Mr. ENGLISH. Mr. Chairman, if the 
gentleman from Texas [Mr. DE LA 
Garza] would continue to yield, I also 
want to commend the ranking minori- 
ty member, the gentleman from Mis- 
souri [Mr. COLEMAN], for the fine con- 
tributions made in working out this 
agreement, as well as all of the mem- 
bers of the Committee on Agriculture 
for their cooperation. I think that the 
conservation section of this farm bill is 
one that strikes a real balance be- 
tween meeting the environmental re- 
quirements and needs of this Nation, 
as well as the agricultural and farming 
needs. 

Mr. Chairman, I certainly want to 
commend the chairman and the gen- 
tleman from Illinois [Mr. MADIGAN], 
the ranking minority member, for the 
fine effort they have put forth as well. 

Mr. DYSON. Mr. Chairman, will the 
gentleman yield? 

Mr. Dr tA GARZA. Mr. Chairman, I 
yield to the gentleman from Mary- 
land. 

Mr. Chairman, my amendment 
which is a part of the chairman's en 
bloc amendments will create a pilot 
program for reducing the stress on en- 
vironmentally sensitive waterways 
caused by agriculture runoff. 

The program will encourage greater 
participation in the conservation re- 
serve program in areas that have par- 
ticipation rates less than half the na- 
tional average and where local waters 
are extremely sensitive to agricultural 
runoff. 

This amendment makes special ref- 
erence to areas like the Chesapeake 
Bay region and the Great Lakes 
region. But no region of the country is 
excluded from this pilot program. 


CONGRESSIONAL RECORD—HOUSE 


Mr. Chairman, the more farm acre- 
age that we can enroll in the CRP Pro- 
gram in these areas, the more we can 
expect improvements in the local 
water quality. 

It’s that simple. The program works 
by reducing the flow of excess fertiliz- 
er, pesticides and herbicides into sur- 
face waters. 

And as we reduce the nutrient and 
chemical flow into these waters, natu- 
ral processes will help restore living re- 
sources and improve water quality. 

Mr. Chairman, I am offering this 
amendment because many areas of en- 
vironmental concern lack a normal 
participation rate. 

For example, at the last CRP sign- 
up period, the State of Maryland had 
about 17,000 acres in the program, or 
about nine-tenths of 1 percent partici- 
pation rate. 

Pennsylvania had about 93,000 acres 
under the program, or about 1.6 per- 
cent of all of Pennsylvania’s farm- 
lands. 

In Virginia, there were about 74,000 
acres in the CRP Program, or about 
1.9 percent of Virginia’s farmland 
acreage. 

Mr. Chairman, the national average 
for participation in the conservation 
reserve program is about 7.3 percent of 
a State’s farm land. 

Across the country, Mr. Chairman, 
there are rivers, lakes, and bays that 
have suffered from decades of neglect 
and abuse. We have taken strides to 
reduce industrial, residential and mu- 
nicipal impacts on these waters. 

We have encouraged the agricultural 
community to become more attentive 
to the affects of modern farming prac- 
tices. 

It’s working Mr. Chairman. But we 
need to increase the CRP participation 
rates for farmers in low-participation 
areas where water quality is a pressing 
concern. 

That’s what my amendment 
achieves, and I believe that it will add 
a powerful tool to local and regional 
campaigns to revitalize embattled 
waters. 

For example, 13 million people live 
in the Chesapeake Bay watershed. 
They are straining the ecosystem of 
the bay area. 

With this pilot program, we can ease 
some pressure on these kinds of eco- 
systems and increase water quality en- 
vironmentally sensitive watershed. 

Mr. Chairman, let me make these 
points clear. 

The amendment directs the Secre- 
tary in persuasive but nonbinding lan- 
guage to increase CRP acreage in envi- 
ronmental sensitive areas. 

The amendment gives him freedom 
to accomplish these goals without 
binding him financially. 

The amendment gives millions of 
U.S. citizens better water quality by 
controlling harmful agriculture 
runoff. 
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And perhaps most important, the 
amendment allows farmers to become 
part of a very important cleanup proc- 
ess and not become unduly burdened 
by doing so. 

If you are a friend to the farmer, if 
you are concerned for the impact of 
agricultural runoff on sensitive water- 
ways, and if you are interested in im- 
proving the effective programs that 
encourage environmentally sound 
farm practices, I urge you to support 
my amendment. 

The CHAIRMAN. The question is on 
the en bloc amendments offered by 
the gentleman from Texas [Mr. DE LA 
Garza). 

The amendments en bloc were 
agreed to. 

Mr. DE LA GARZA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I wish to speak in 
favor of the amendment just adopted. 
I would yield to my distinguished, 
charming colleague, the gentlewoman 
from New York [Mrs. Lowey]. 

Mrs. LOWEY of New York. Mr. 
Chairman, I rise in support of the 
Chairman’s en bloc amendments to 
this title. 

I particularly want to emphasize to 
my colleagues the importance of the 
amendment proposed by the gentle- 
man from Maryland [Mr. Dyson] and 
my perfecting amendment thereto. 
The Dyson amendment will encourage 
increased participation in the conser- 
vation reserve program by farmers in 
watersheds in environmentally sensi- 
tive regions including specifically the 
Chesapeake Bay, the Great Lakes, and 
the Long Island Sound. This is ex- 
tremely important because it offers 
yet another tool in the battle against 
nonpoint source pollution which is se- 
verely threatening these bodies of 
water which are very valuable re- 
sources to all Americans. 

According to the Long Island Sound 
Study's 1988 Annual Report, about 
25,000 tons of nitrogen enter the 
Sound yearly from area rivers; an ad- 
ditional 5,000 tons from nonpoint 
sources directly enter the sound. Agri- 
cultural activity along the Connecticut 
River which accounts for over 70 per- 
cent of the freshwater flow into the 
sound is a significant component of 
the nitrogen overload that contributes 
to hypoxia. As my colleagues know, 
hypoxia, is a condition that develops 
when the level of dissolved oxygen in 
the water drops to less than 3 parts 
per million. The result of hypoxia is 
significant fish kills in the Long Island 
Sound. Other rivers, including the 
Quinnipiac which is very close to the 
hypoxic zone of the Sound, also are 
adjacent to agricultural activities that 
add to the nonpoint source problem 
which ultimately reaches the Sound. 

The hypoxia problem is a serious 
one for America’s waterways and this 
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proposal is a constructive step toward 
addressing one of the root causes of 
hypoxia. I appreciate the support the 
Agriculture Committee is giving to the 
Dyson amendment and my amend- 
ment thereto which added the Long 
Island Sound region to those eligible 
for designation as conservation priori- 
ty areas. 

I urge my colleagues to approve this 
package of amendments. 

Mr. GIBBONS. Mr. Chairman, will 
the gentleman yield? 

Mr. DE LA GARZA. I yield to my dis- 
tinguished friend, the gentleman from 
Florida. 

Mr. GIBBONS. Mr. Chairman, as 
the distinguished chairman and rank- 
ing member of the subcommittee 
know, we are now engaged in a multi- 
lateral trade negotiation in which agri- 
culture is one of the principal subjects 
being discussed in that negotiation, 
which, if it is successful, would vastly 
increase the opportunity for American 
agricultural products to be sold 
around the world by reducing trade 
barriers in other countries. 

Mr. Chairman, we are undertaking 
this 5-year bill at this time. Some 
countries have raised a question as to 
whether or not we are taking agricul- 
ture out of the negotiations. I have 
tried to assure them that we will nego- 
tiate, as we have in the past, on these 
subject matters, knowing that we 
cannot predict the outcome of them. 
But this bill in no way signifies that 
we are not willing to negotiate, and we 
are not trying to take agriculture off 
the table as a legitimate bargaining 
matter. 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. DE LA GARZA. I yield to the dis- 
tinguished ranking minority member, 
the gentleman from Illinois [Mr. Map- 
IGAN]. 

Mr. MADIGAN. Mr. Chairman, I 
thank the gentleman for yielding. I 
would like to say to the distinguished 
gentleman from Florida [Mr. GIBBONS] 
that I am a supporter of the U.S. posi- 
tion on the GATT negotiations as 
they relate to agriculture. It would be 
my hope that the U.S. position would 
prevail, and over a 10-year period that 
all subsidies of agriculture would be 
phased out by all the GATT signatory 
nations. 

Mr. Chairman, if that should come 
to pass, and it is my hope that it will 
come to pass, I certainly would be anx- 
ious and willing to revisit any provi- 
sions in this bill that would be re- 
quired to be revisited as a result of 
those negotiations being successful. 

Mr. Chairman, I thank the gentle- 
man from Florida [Mr. GIBBONS] for 
bringing that to our attention. 

Mr. GIBBONS. Mr. Chairman, I 
thank the gentleman from Ilinois 
(Mr. Maprican] for his very fine state- 
ment. 
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Mr. DE LA GARZA. Mr. Chairman, re- 
claiming my time, let me state to my 
friend that I have visited personally 
with all of the principals negotiating 
both in Brussels and in Geneva, and I 
have told all of them and have stated 
publicly and privately that what we 
are doing here is for the reasons that 
we need to do it here, and that it is on 
a parallel course, separate and apart 
from the negotiations in Geneva. 

Mr. Chairman, our legislation runs 
out at the end of September. So all of 
them can be assured and take heed 
from our word that it is in no way in- 
compatible with the position of the ad- 
ministration, with what the adminis- 
tration is trying to arrive at at 
Geneva. Our committee has been and 
my public commitment, should I be 
chairman, has been that we in no way 
wanted to interfere. We in no way 
wanted to send a message or signal. 
They should do their thing for the 
reasons that need to be done there, 
and we should do our thing here for 
the reasons we need to do it here, and 
that when and if they arrive, and I 
hope they do, at some conclusion in 
Geneva, hopefully favorable to the en- 
deavor of the administration, that we 
would be happy to revisit any section 
of this legislation that might be ad- 
dressed or could be enhanced from the 
final resolution in Geneva. 

Mr. FRENZEL. Mr. Chairman, will 
the gentleman yield? 

Mr. DE LA GARZA. I yield to my 
friend the gentleman from Minnesota. 

Mr. FRENZEL. Mr. Chairman, I 
have been and am one of those who 
believe it would be unwise to create a 
new bill while we were negotiating in 
Geneva. However, I am vastly cheered 
by the statement of the distinguished 
chairman and the distinguished vice 
chairman about our intentions to 
tailor our future policies toward the 
results of the Uruguay round negotia- 
tions. 

I think if I can suggest to the distin- 
guished gentleman from Florida [Mr. 
GIBBONSI, that while we reassure our 
friends abroad with whom we are ne- 
gotiating of the purity of the inten- 
tions of the Committee on Agriculture 
leadership, we ought to tell our friends 
in Europe that they have given us no 
signs that they are willing to be as 
forthcoming as the leadership on our 
Committee on Agriculture, and that 
we can use a little help on their side of 
the ocean as well. 

Mr. GIBBONS. The gentleman from 
Minnesota [Mr. FRENZEL] is absolutely 
correct. 

The CHAIRMAN. Are there other 
amendments to title XVI? 

AMENDMENT OFFERED BY MR. BEREUTER 

Mr. BEREUTER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 


Amendment offered by Mr. BEREUTER: At 
the end of title XVI add: 


21547 


Sec. 1620. STUDY OF THE EFFECTS OF 
CONSERVATION COMPLIANCE PROVI- 
SIONS ON CHEMICAL USE AND 
GROUNDWATER DEGRADATION. 

(a) ESTABLISHMENT.—The Secretary shall 
establish a research program to study the 
effects of conservation compliance provi- 
sions on the use of agricultural chemicals by 
farmers and the resulting impact on ground- 
water quality. 

(b) Purpose.—(1) To determine if conser- 
vation compliance requirements are causing 
increased use of agricultural chemicals. 

(2) If conservation compliance require- 
ments are found to cause increased use of 
agricultural chemicals; is this increase cause 
degradation of groundwater quality and the 
environment generally. 

Mr. BEREUTER (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Nebraska? 

There was no objection. 

Mr. BEREUTER. Mr. Chairman, 
this amendment would basically estab- 
lish a research program to study the 
effects of conservation compliance on 
the use of agricultural chemicals by 
farmers and the resulting impact on 
groundwater quality. Having been ad- 
vised that in fact there is a substantial 
section on this very subject, the 
author being my colleague and neigh- 
bor, the gentleman from Iowa [Mr. 
Granpy], I would like to engage in a 
brief colloquy with him. 

Mr. Chairman, I would ask the gen- 
tleman, my understanding is that sec- 
tion 1618, which establishes the Office 
of Environmental Quality, while it is 
more generally describing this func- 
tion, is in fact doing what this gentle- 
man’s amendment proposed to do. 

Mr. Chairman, I would ask if the 
gentleman from Iowa [Mr. GRANDY] 
would enlighten me on that. 
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Mr. GRANDY. Mr. Chairman, will 
the gentleman yield? 

Mr. BEREUTER. I yield to the gen- 
tleman from Iowa. 

Mr. GRANDY. Mr. Chairman, I 
would direct the gentleman to section 
1610 of this title which does establish 
the Office of Environmental Quality. 
On page 875 of the legislation the 
duties of the Director of the Office of 
Environmental Quality are set forth, 
and if I understand what the gentle- 
man intends to do in his amendment, I 
believe they are covered under the 
specific requirements for the Director 
of the Office of Ground-Water Policy. 
Let me just list these for the gentle- 
man and hopefully his concerns will 
be addressed by these particular por- 
tions of this section. 

i The Director shall also be responsible 
or— 

(1) recommending to the Secretary envi- 
ronmental protection goals and specific pro- 
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grams, initiatives, and policies that will bal- 
ance the needs of production agriculture 
with environmental concerns; 

(2) providing advice to the Secretary on 
the development, implementation, and 
review of activities of agencies of the De- 
partment to ensure consistency with the De- 
partment’s environmental protection goals; 

(3) coordinating environmental policies 
within the Department, and between the 
Department and other Federal agencies, re- 
gional authorities, State and local govern- 
ments, land-grant and other colleges and 
universities, and nonprofit and commercial 
organizations, regarding programs and ac- 
tions relating to environmental quality; 

(4) serving as a coordinator for the De- 
partment’s data, information, programs, and 
initiatives dealing with environmental qual- 
ity; and 

(5) developing the plans and reports re- 
quired under subsection (f). 

I might add parenthetically there is 
also language elsewhere in the legisla- 
tion that will coordinate all of these 
activities with the various State agen- 
cies around the United States and de- 
velop a data bank. So it is my under- 
standing that this newly created office 
would be addressing the gentleman’s 
concerns which I know deal with 
carbon tetrachloride in Nebraska. And 
it is my understanding, and certainly 
the intent of this legislation to address 
these concerns under this newly estab- 
lished office. 

Mr. BEREUTER. I thank the gentle- 
man, My amendment was attempting 
to deal with a variety of agricultural 
chemicals and the pollution caused by 
them as well as other sources, and the 
gentleman is to be commended for his 
outstanding work on this section and 
the latest section of the bill. 

Mr. GRANDY. If the gentleman will 
yield further, I would just add in addi- 
tion to this office there is an Environ- 
mental Quality Committee that is em- 
powered to integrate with other de- 
partments within the Federal Govern- 
ment, particularly the U.S. Geological 
Survey and the EPA and others to ad- 
dress those concerns that might not 
fall specifically under the jurisdiction 
of the Department of Agriculture. 

Mr. BEREUTER. Mr. Chairman, I 
thank the gentleman from Iowa for 
that explanation and assurance, and 
very much appreciate it. 

Mr. GRANDY. This amendment would direct 
the Secretary of Agriculture to study an issue 
that is of major concern to my constituents; 
that of the impact increased use of Agricultur- 
al chemicals may have on ground-water qual- 
ity. Conservation compliance provisions were 
designed to protect a very important natural 
resource, the fertile soil which has enabled 
this country to become the breadbasket for 
the world. In our effort to protect this impor- 
tant resource, we may be seriously damaging 
another very vital resource, our water. 

Mr. Chairman, a majority of rural residents 
rely on ground-water for drinking. In many 
areas of Nebraska, the only viable method 
farmers have to implement conservation com- 
pliance requirements is reducing tillage and in- 
creasing chemical use. The magnitude of the 
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increase in chemical useage must be docu- 
mented so that negative impacts on surface 
and ground-water quality and the environment 
generally can be understood. This information 
is crucial to ensure that the health of rural 
residents, dependant upon ground-water, is 
protected. 

This Member would urge members of the 
Agriculture Committee to support this amend- 
ment to identify the potential negative cons- 
quences of provisions passed by this body so 
that improved methods of reducing soil ero- 
sion can be developed if necessary. Since my 
distinguished colleague and neighbor from 
lowa, Mr. GRANDY, has through his effort in 
fashioning section 1610 and his assurance 
that the intent of this amendment is covered 
by the duties assigned to the Office of Envi- 
ronmental Quality, this Member requests 
unanimous consent to withdraw the amend- 
ment. 

Amendment to H.R. 3950, offered by Mr. 
BEREUTER: At the end of title XVI add: 

SEC. 1620. STUDY OF THE EFFECTS OF CONSERVA- 
TION COMPLIANCE PROVISIONS ON 
CHEMICAL USE AND GROUNDWATER 
DEGRADATION. 

(a) ESTABLISHMENT.—The Secretary shall 
establish a research program to study the 
effects of conservation compliance provi- 
sions on the use of agricultural chemicals by 
farmers and the resulting impact on ground- 
water quality. 

(b) Purpose.—(1) To determine if conser- 
vation compliance requirements are causing 
increased use of agricultural chemicals. 

(2) If conservation compliance require- 
ments are found to cause increased use of 
agricultural chemicals; is this increase cause 
degradation of groundwater quality and the 
environment generally. 


Mr. BEREUTER. Mr. Chairman, I 
ask unanimous consent to withdraw 
my amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Nebraska? 

There was no objection. 

AMENDMENT OFFERED BY MR. BEREUTER 

Mr. BEREUTER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 


Amendment offered by Mr. BEREUTER: In 
title XVI: 

At the end of Sec. 1604, add the following 
subsections; (e) FEDERAL FARM COMMODITY 
PROGRAM ACREAGE BASE PROTECTION.—This 
subsection shall apply to subsection (b) and 
(c)—Notwithstanding title V of the Agricul- 
tural Act of 1949 (7 U.S.C. 1461 et seq.), the 
historical acreage base of a farm shall not 
be reduced as the result of planting crop- 
land to indigenous trees, shelterbelts, wind- 
breaks, wildlife corridors, or filter strips for 
the purpose of protecting crops, livestock or 
the reduction of soil and water erosion. 

(f) NATIONAL GOALS FOR WINDBREAKS, 
SHELTERBELTS, WILDLIFE CORRIDORS, AND 
SUSTAINABLE AGROFORESTRY SYSTEMS, 

(1) SHELTERBELTS, WINDBREAKS, WILDLIFE 
CORRIDORS OR FILTER STRIPS.—The Secretary 
shall, within one year after the date of en- 
actment of this Act, establish a national 
goal of, and begin implementation programs 
for developing by December 31, 2001, 50,000 
linear miles of additional shelterbelts, wind- 
breaks, wildlife corridors or filter strips. 

(2) SUSTAINABLE AGROFORESTRY SYSTEMS.— 
The Secretary shall, within one year after 
the date of enactment of this Act, establish 
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a national goal and implementation pro- 

gram to convert, to the extent practicable, 

at least 12,000,000 acres of highly erodible 
lands to sustainable agroforestry systems by 

December 31, 2001.” 

In Sec. 1604, subsection (b), page 835, line 
8, following “nutrient needs,” insert sup- 
plemental watering,”. 

In Sec. 1604, at the end of subsection (b) 
add the following (3) SUPPLEMENTAL WATER- 
INO.— Cost share assistance for supplemental 
watering shall only be available in semi-arid 
areas where annual average rainfall (as de- 
termined by the Secretary) is 25 inches or 
less. 

At the end of title 16, add the following 
Sections: 

“SEC. 1618. ESTABLISHMENT OF SHELTERBELTS OF 
WINDBREAKS UNDER AGRICULTURAL 
CONSERVATION PROGRAM. 

The third paragraph of section 8(b) of the 
Soil Conservation and Domestic Allotment 
Act (16 U.S.C. 590h(b)) is amended by 
adding at the end the following new sen- 
tence: “Notwithstanding the preceding pro- 
visions of this paragraph, if an agricultural 
producer establishes or restores a shelter- 
belt or windbreak, the amount of financial 
assistance provided under this subsection 
shall be— 

(i) during the 1-year period beginning on 
the date of the establishment or restoration 
of the shelterbelt or windbreak— 

(I) 80 percent of the cost of establishing 
or restoring the shelterbelt or windbreak; 
and 

(II) if the shelterbelt or windbreak is part 
of an approved wind erosion control system 
that is included in the conservation compli- 
ance plan of the producer, an additional 10 
percent of the cost of establishing or restor- 
ing the shelterbelt or windbreak; and 

(ii) during the subsequent 3-year period, 
at least 50 percent of the cost of maintain- 
ing the shelterbelt or windbreak, including 
the cost of weed control, supplemental wa- 
tering, livestock fencing, and rodent con- 
trol.“ 

SEC. 1619. ESTABLISHMENT OF SHELTERBELTS OR 


WINDBREAKS UNDER GREAT PLAINS 
CONSERVATION PROGRAM, 


The last paragraph of section 16(b)(1) of 
the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590p(b)(1)) is amended 
by adding at the end of the following new 
sentence: Notwithstanding the preceding 
provisions of this paragraph, if an agricul- 
tural producer establishes or restores a shel- 
terbelt or windbreak, during the 3-year 
period following the contract year during 
which the shelterbelt or windbreak is estab- 
lished or renovated, the amount of financial 
assistance provided under this subsection 
shall be at least 50 percent of the cost of 
weed control, supplemental watering, live- 
stock fencing, and rodent control.“. 

Mr. BEREUTER (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Nebraska? 

There was no objection. 

Mr. BEREUTER. Mr. Chairman, I 
want to expedite the procedure be- 
cause the hour is late. It is my under- 
standing in visiting with the gentle- 
man from Oklahoma, the chairman of 
the subcommittee, and the gentleman 
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from Missouri [Mr. COLEMAN], that 
they have no apparent objections with 
the direction of the amendment that I 
have offered. But they pointed out to 
me something that I have known, un- 
fortunately, and that is the ACP Pro- 
gram and the Great Plains Conserva- 
tion Program are inadequately funded 
to meet the demand upon these excel- 
lent programs. I expressed my intent 
to assist these gentlemen with the au- 
thorization of appropriations for these 
programs and hope that in the future 
the program may be extended for the 
purposes that I have in mind, because 
it is aimed at agroforestry in the 
Great Plains, the semiarid portions of 
the country where we need to have ad- 
ditional shelter belts and trees plant- 
ed. 

Mr. ENGLISH. Mr. Chairman, will 
the gentleman yield? 

Mr. BEREUTER. I am pleased to 
yield to the chairman of the subcom- 
mittee for any comments that he 
might make. 

Mr. ENGLISH. Mr. Chairman, I ap- 
preciate the gentleman yielding and 
simply want to say certainly I am in 
agreement with the thrust of the gen- 
tleman’s amendment. I think it is des- 
perately needed, there is no question 
about it. 

Unfortunately, we find two pro- 
grams, the ACP Program and the 
Great Plains Programs, that are not 
able to meet their present needs, and 
placing additional demands on those 
two programs obviously would result 
in even more difficulty for them to 
reach those goals. I appreciate the 
gentleman's cooperation, and we will 
try to work with him and see if we 
cannot come up with some funds to 
meet this very important need. 

Mr. BEREUTER. I thank the chair- 
man for that assurance, and I look for- 
ward to working with him on the legis- 
lation in the future, and on its appro- 
priateness. 

Mr. Chairman, the Conservation Forestry 
Act of 1990, H.R. 4584, which this Member in- 
troduced during the last week of April, would 
promote the planting of trees in semiarid cli- 
mates. This Member would like to thank the 
chairman of the committee, the leadership of 
the Committee on Agriculture for incorporating 
a number of the provisions of H.R. 4584 into 
the conservation title approved in H.R. 3950 
by the Agriculture Committee. H.R. 4584 was 
developed by this Member with the under- 
standing that establishing windbreaks and 
shelterbelts in areas with less than 25-inch 
annual rainfall is often difficult, time consum- 
ing, and expensive. Tree planting results in 
many environmental and conservation goals 
being met, as well as providing economic ben- 
efit for crop and livestock production. 

The amendment this Member has offered to 
section 1604, subsection (e), tonight would 
direct the Secretary not to reduce farm-acre- 
age base if a producer plants trees to estab- 
lish shelterbelts, windbreaks filterstrips on 
highly erodible land. This amendment does 
not change the program, it simply protects his- 
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torical base and would simply act as an addi- 
tional incentive to plant trees. 

Other parts of this amendment would estab- 
lish national goals for the planting of trees in 
shelterbelts, windbreaks, wildlife corridors and 
filterstrips. Goals for establishing sustainable 
agroforestry systems on highly erodible land 
would also be established. Agroforestry sys- 
tems is defined as: An integrated system that 
would stablize and enhance crop yields and 
livestock production while fully protecting soil 
and water resources under highly variable cli- 
matic conditions. The importance of these 
goals is illustrated by the following points: 

The Great Plains contains 71.5 percent of 
U.S. cropland where wind erosion is in excess 
of 5 tons/acre/year. 

The estimated value of the existing 1 million 
acres of field and farmstead windbreaks in the 
Great Plains is $700 million per year. 

Only 3.5 percent of the highly wind-erodible 
land in the Great Plains is protected by wind- 
breaks. 

Current trends have led to projections of a 
continued net loss of 0.4 percent per year of 
windbreaks in the Great Plains. 

Conversion of 12 million acres of highly 
erodible CRP land in the Great Plains to agro- 
forestry systems has an average benefit-cost 
ratio of 170 and a net present value, 4 per- 
cent, of $10.88 billion. At the present time 
only 20,500 acres, 0.13 percent, of CRP land 
is enrolled in three planting options. 

The remainder of this amendment would 
modify the Agricultural Conservation Program 
and the Great Plains Conservation Program 
so that these programs will better meet the 
needs of low rainfall areas of the United 
States. The changes would promote tree 
planting and support the maintenance of shel- 
terbelts and windbreaks for the first 3 years 
after establishment. This period is the most 
critical for the successful establishment of 
trees in low rainfall areas. 

All parts of this amendment would promote 
the planting of trees and further the many 
benefits associated with trees. These changes 
are consistent with President Bush's the 
America the Beautiful initiative and his goals 
of planting more trees throughout America. 

This Member urges his colleagues to sup- 
port these efforts in the future, as resources 
permit, to promote the planting of trees. Also 
this Member wants to express appreciation for 
the support, encouragement, and technical as- 
sistance offered to him by State foresters 
from several Great Plains states and from re- 
spected leaders within the U.S. Forest Serv- 
ice. 

Agroforestry amendments to H.R. 3950, as 
reported offered by Mr. BEREUTER of Ne- 
braska: In title XVI: 

At the end of Sec. 1604, add the following 
subsections: (e) FEDERAL FARM COMMODITY 
PROGRAM ACREAGE BASE PROTECTION.—This 
subsection shall apply to subsection (b) and 
(c)—Notwithstanding title V of the Agricul- 
tural Act of 1949 (7 U.S.C. 1461 et seq.), the 
historical acreage base of a farm shall not 
be reduced as the result of planting crop- 
land to indigenous trees, shelterbelts, wind- 
breaks, wildlife corridors, or filter strips for 
the purpose of protecting crops, livestock or 
the reduction of soil and water erosion. 

(f) NATIONAL GOALS FOR WINDBREAKS, 
SHELTERBELTS, WILDLIFE CORRIDORS, AND 
SUSTAINABLE AGROFORESTRY SYSTEMS. 
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(1) SHELTERBELTS, WINDBREAKS, WILDLIFE 
CORRIDORS OR FILTER STRIPS.—The Secretary 
shall, within one year after the date of en- 
actment of this Act, establish a national 
goal of, and begin implementation programs 
for developing by December 31, 2001, 50,000 
linear miles of additional shelterbelts, wind- 
breaks, wildlife corridors or filter strips. 

(2) SUSTAINABLE AGROFORESTRY SYSTEMS.— 
The Secretary shall, within one year after 
the date of enactment of this Act, establish 
a national goal and implementation pro- 
gram to convert, to the extent practicable, 
at least 12,000,000 acres of highly erodible 
lands to sustainable agroforestry systems by 
December 31, 2001.“ 

In Sec. 1604, subsection (b), page 835, line 
8, following nutrient needs,” insert sup- 
plemental watering.“. 

In Sec. 1604, at the end of subsection (b) 
add the following (3) Supplemental Water- 
ing.—Cost share assistance for supplemental 
watering shall only be available in semi-arid 
areas where annual average rainfall (as de- 
termined by the Secretary) is 25 inches or 
less.” 

At the end of title 16, add the following 
Sections: Sec. 1618. Establishment of Shel- 
terbelts of Windbreaks Under Agricultural 
Conservation Program. 

The third paragraph of section 8(b) of the 
Soil Conservation and Domestic Allotment 
Act (16 U.S.C. 590h(b)) is amended by 
adding at the end the following new sen- 
tence: “Notwithstanding the preceding pro- 
visions of this paragraph, if an agricultural 
producer establishes or restores a shelter- 
belt or windbreak, the amount of financial 
assistance provided under this subsection 
shall be— 

(i) during the 1-year period beginning on 
the date of the establishment or restoration 
of the shelterbelt or windbreak— 

(I) 80 percent of the cost of establishing 
or restoring the shelterbelt or windbreak; 
and 

(II) if the shelterbelt or windbreak is part 
of an approved wind erosion control system 
that is included in the conservation compli- 
ance plan of the producer, an additional 10 
percent of the cost or establishing or restor- 
ing the shelterbelt or windbreak; and 

cii) during the subsequent 3-year period, 
at least 50 percent of the cost of maintain- 
ing the shelterbelt or windbreak, including 
the cost of weed control, supplemental wa- 
tering, livestock fencing, and rodent con- 
trol.“ 

Sec. 1619. Establishment of Shelterbelts 
or Windbreaks Under Great Plains Conser- 
vation Program. 

The last paragraph of sectoin 16(b)(1) of 
the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590p (b) (1)) is amended 
by adding at the end of the following new 
sentence: “Notwithstanding the preceding 
provisons of this paragraph, if an agricul- 
tural producer establishes or restores a shel- 
terbelt or windbreak, during the 3-year 
period following the contract year during 
which the shelterbelt or windbreak is estab- 
lished or renovated, the amount of financial 
assistance provided under this subsection 
shall be at least 50 percent of the cost of 
maintaining the shelterbelt or windbreak, 
including the cost of weed control, supple- 
mental watering, livestock fencing, and 
rodent control.“.“ 


Mr. BEREUTER. Mr. Chairman, I 


ask unanimous consent to withdraw 
my amendment. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Nebraska? 

There was no objection. 

The CHAIRMAN. The amendment 
is withdrawn. 

Are there further amendments to 
title XVI? 

The Clerk will designate title XVII. 

The text of title XVII is as follows: 

TITLE XVII—FOOD STAMP AND RELATED 

PROVISIONS 
SEC. 1700. SHORT TITLE; PRESUMPTION OF REFER- 
ENCE TO FOOD STAMP ACT OF 1977. 

(a) SHORT Tri. Inis title may be cited 
as the “Mickey Leland Memorial Domestic 
Hunger Relief Act”. 

(b) REFERENCE TO FOOD STAMP ACT OF 
1977.—Unless otherwise expressly provided, 
whenever in this title a reference is made to 
“the Act” or an amendment is expressed in 
terms of an amendment to a section or other 
provision, the reference shall be considered 
to be made to the Food Stamp Act of 1977 (7 
U.S.C. 2011 et seq.) or to a section or other 
provision of such Act. 

Subtitle A—Reducing Childhood Hunger 
SEC. 1701. HOUSEHOLDS WITH HIGH SHELTER EX- 
PENSES. 

(a) REMOVAL OF CAP.—The fourth sentence 
of section 5(e) of the Act (7 U.S.C. 2014(e)) is 
amended by striking “: Provided, That the 
amount” and all that follows through “June 
30”. 

(b) TRANSITIONAL CaP.—Effective for the 
period beginning on the date of enactment 
of this Act through September 30, 1993, sec- 
tion 5(e), as amended by subsection (a), is 
amended by inserting after the fourth sen- 
tence “Such excess shelter expense deduc- 
tion, in the twelve months ending September 
30, 1991, shall not exceed $219 a month in 
the forty-eight contiguous States and the 
District of Columbia, and shall not exceed, 
in Alaska, Hawaii, Guam, and the Virgin Is- 
lands of the United States, $380, $312, $265, 
and $161 a month, respectively; in the 
twelve months ending September 30, 1992, 
shall not exceed $234 a month in the 48 con- 
tiguous States and the District of Columbia, 
and shall not exceed, in Alaska, Hawaii, 
Guam, and the Virgin Islands of the United 
States, $406, $333, $283, and $172 a month, 
respectively; and in the twelve months 
ending September 30, 1993, shall not exceed 
$283 a month in the 48 contiguous States 
and the District of Columbia, and shall not 
exceed, in Alaska, Hawaii, Guam, and the 
Virgin Islands of the United States, $491, 
$403, $343, and $208 a month, respectively. 
SEC. 1702, BASIC BENEFIT LEVEL. 

Section 3(o) of the Act (7 U.S.C 2012(o)) is 
amended by striking “(4) through” and all 
that follows through the end of the subsec- 
tion and inserting the following: 

) on October 1, 1990, adjust the cost of 
such diet to reflect 103 percent of the cost of 
the thrifty food plan in the preceding June, 
as determined by the Secretary, and round 
the result to the nearest lower dollar incre- 
ment for each household size, (5) on October 
1, 1991, adjust the cost of such diet to reflect 
103 and one-third percent of the cost of the 
thrifty food plan in the preceding June 
(without regard to the adjustment made 
under clause (4)), as determined by the Sec- 
retary, and round the result to the nearest 
lower dollar increment for each household 
size, (6) on October 1, 1992, adjust the cost 
of such diet to reflect 103 and two-thirds per- 
cent of the cost of the thrifty food plan in 
the preceding June (without regard to any 
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previous adjustments made under clauses 
(4) and (5%, as determined by the Secretary, 
and round the result to the nearest lower 
dollar increment for each household size, (7) 
on October 1, 1993, adjust the cost of such 
diet to reflect 104 percent of the cost of the 
thrifty food plan in the preceding June 
(without regard to any previous adjust- 
ments made under clauses (4), (5) and (6)), 
as determined by the Secretary, and round 
the result to the nearest lower dollar incre- 
ment for each household size, and (8) on Oc- 
tober 1, 1994, and on every October 1 there- 
after, adjust the cost of such diet to reflect 
105 percent of the cost of the thrifty food 
plan in the preceding June, (without regard 
to any previous adjustments made under 
clauses (4), (5), (6), (7) or this clause) as de- 
termined by the Secretary, and round the 
result to the nearest lower dollar increment 
for each household size: Provided: That, in 
adjusting the cost of such diet in Alaska and 
Hawaii to reflect the cost of the thrifty food 
plan in the preceding June, the Secretary 
shall, in any year in which the cost of the 
thrifty food plan in June is not available for 
Alaska and Hawaii, use the average cost of 
such plan in Alaska and Hawaii, respective- 
ly, for the siz-month period ending in June, 
adjusted by a percentage equal to the aver- 
age percentage difference, for all years in 
which the monthly cost of the thrifty food 
plan is available for Alaska and Hawaii, be- 
tween the cost of such plan in June and the 
average of the monthly cost of such plan for 
the six-month period ending in June. 

SEC. 1703. CONTINUING BENEFITS TO ELIGIBLE 

HOUSEHOLDS. 

Section Se of the Act (7 U.S.C. 
2017(c)(2)) is amended in subparagraph (B) 
by inserting after “following any period” the 
phrase “of more than one month in”. 

SEC. 1704. 9 FOOD FOR DISASTER VIC- 


Section 5(h) of the Act (7 U.S.C. 2014(h)) is 
amended by adding at the end the following 
new paragraph: 

“(3) The Secretary shall provide, by regula- 
tion, for emergency allotments to eligible 
households to replace food destroyed in a 
disaster; such regulations shall provide for 
replacement of the value of food actually 
lost up to a limit approved by the Secretary 
not greater than the applicable maximum 
monthly allotment for the household size. 
The Secretary shall adjust reporting and 
other application requirements to be con- 
sistent with what is practicable under 
actual conditions in the affected area. In 
making this adjustment, the Secretary shall 
consider the availability of the State agen- 
cy’s offices and personnel and any damage 
to or disruption of transportation and com- 
munication facilities.”. 

SEC. 1705, CLOTHING ALLOWANCES AND GENERAL 
ASSISTANCE VENDOR PAYMENTS. 

(a) CLOTHING ALLOWANCES.—Section 5(d)(5) 
of the Act (7 U.S.C. 2014(d/(5)) is amended 
by inserting after “household” the following: 
“and any allowance a State agency provides 
no more frequently than annually to fami- 
lies with children on the occasion of those 
children’s entering or returning to school or 
child care for the purpose of obtaining 
school clothes”. 

(b) GENERAL ASSISTANCE VENDOR PAY- 
MENTS.—(1) Section 5(k/(1)(B) of the Act (7 
U.S.C. 2014(k)(1)(B)) is amended to read as 
follows: 

“(B) a benefit payable to the household for 
housing expenses, not including energy or 
utility-cost assistance, under— 

“(i) a State or local general assistance pro- 
gram; or 
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ii / another basic assistance program 
comparable to general assistance (as deter- 
mined by the Secretary/.". 

(2) Section 5(k/(2) of the Act (7 U.S.C. 
2014(k/(2)) is amended— 

(A) in subparagraph (G), by deleting Sec- 
retary.” and inserting “Secretary; or”; and 

(B) by adding at the end thereof a new 
subparagraph: 

“(H) assistance provided to a third party 
on behalf of a household under a State or 
local general assistance program, or another 
local basic assistance program comparable 
to general assistance (as determined by the 
Secretary), if, under State law, no assistance 
under such program may be provided direct- 
ly to the household in the form of a cash 
payment. 

SEC. 1706. PARTICIPANTS IN DEMONSTRATION 
PROJECTS. 

Section 17(b/(1) of the Act (7 U.S.C. 
2026(b)(1)) is amended by inserting “(A)” 
after “(b)(1)” and adding at the end: 

“(B) No waiver or demonstration program 
shall be approved under this Act after the 
date of enactment of the Food and Agricul- 
tural Resource Act of 1990 unless— 

“(i) any household whose food assistance 
is issued in a form other than coupons has 
its allotment increased to the extent neces- 
sary to compensate for any State or local 
sales tax that may be collected in all or part 
of the area covered by the demonstration 
project or such tar is waived on purchases 
of food by any such household; and 

i / the State agency conducting such 
demonstration project pays the cost of such 
increased allotments, unless the Secretary 
determines on the basis of information pro- 
vided by the State agency that such increase 
is unnecessary on the basis of the limited 
nature of the items subject to such State or 
local sales tax. The foregoing sentence shall 
not apply where the waiver or demonstra- 
tion project already provides a household 
with assistance that exceeds that which the 
household would otherwise be eligible to re- 
ceive by more than the estimated amount of 
any sales tax on the purchases of food that 
would be collected from the household in the 
project area in which the household re- 
sides. 

SEC. 1707. ALTERNATIVE METHOD OF ISSUANCE. 

(a) ELECTRONIC BENEFIT TRANSFER.—Sec- 
tion 7 of the Act (7 U.S.C. 2016) is amended 
by adding at the end the following new sub- 
section: 

“(U(1(A) Any State agency may, with the 
approval of the Secretary, implement an on- 
line electronic benefit transfer system in 
which household benefits determined under 
section Sta / are issued from and stored in a 
central data bank and electronically ac- 
cessed by household members at the point-of- 
sale, 

“(B) No State agency may implement or 
expand an electronic benefit transfer system 
without prior approval from the Secretary. 

“(2) The Secretary shall issue final regula- 
tions effective no later than April 1, 1992 
that establish standards for the approval of 
such a system. The standards shall include 
but not be limited to— 

“(A) determining the cost-effectiveness of 
the system to ensure that its operational 
cost, including the pro-rata cost of capital 
expenditures, does not exceed, in any one 
year, the operational cost of issuance sys- 
tems in use prior to the implementation of 
the on-line electronic benefit transfer 
system, 

“(B) defining the required level of recipi- 
ent protection regarding privacy, ease of 
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use, and access to and service in retail food 
stores, 

/ the terms and conditions of retailer 
and financial institution participation, 

D/ system security, 

“(E) system transaction interchange, reli- 
ability and processing speeds, 

“(F) financial accountability, 

“(G) the required testing of system oper- 
ations prior to implementation, and 

H) the analysis of the results of system 
implementation in a limited project area 
prior to expansion. 

“(3) In the case of systems described in 
paragraph (1) in which participation is not 
optional for households the Secretary shall 
not approve such a system unless— 

“(A) a sufficient number of eligible retail 
food stores, including those stores able to 
serve minority language populations, have 
agreed to participate in the system through- 
out the area in which it will operate to 
ensure that eligible households will not 
suffer significant reduction in their choice 
of retail food stores or a significant increase 
in the cost of food or transportation to par- 
ticipating food stores; and 

“(B) any special equipment necessary to 
allow households to purchase food with the 
benefits issued under this Act is operational 
at all registers or check-out lines in each 
participating store. 

“(4) Administrative costs incurred in con- 
nection with activities under this subsection 
shall be eligible for reimbursement in ac- 
cordance with section 16, subject to the limi- 
tations in section 16(g).”. 

(b) CONFORMING AND TECHNICAL AMEND- 
MENT.—Section 17(f) of the Act (7 U.S.C. 
2026(f)) is amended by striking “(f/(1)" and 
inserting “(J)”. 

SEC, 1708. IMPROVING ASSISTANCE TO THE HOME- 


(a) DEFINITION OF Mals. — Section 3(g/(9) 
of the Act (7 U.S.C. 2012(g)(9)) is amended 
by striking “a public” and all that follows 
through the end and inserting “private es- 
tablishments that contract with the appro- 
priate agency of the State to offer meals for 
such persons at concessional prices. 

(b) CONFORMING CHANGE.—Section 11002(f) 
of the Homeless Eligibility Clarification Act 
(7 U.S.C. 2012 note) is amended in para- 
graph (3) by striking “subsection (b)” and 
inserting “subsections (a) and (b)”. 

SEC. 1709. REDUCED PAPERWORK FOR HOMELESS 
HOUSEHOLDS. 

Section IIe of the Act (7 U.S.C. 
2020(e)/(3/(E)) is amended by inserting 
before the final semicolon the following: 

In certifying households in which all 
members are homeless individuals, the State 
agency shall calculate the excess shelter de- 
duction provided in section 5(e) on the basis 
of reported expenses for shelter except where 
the household's report is questionable. 
Under rules prescribed by the Secretary, 
State agencies may develop standard esti- 
mates of the shelter and related expenses 
homeless households may reasonably be er- 
pected to incur and may certify households 
based on expenses that do not exceed this es- 
timate.”. 

Subtitle B—Promoting Self-Sufficiency 
SEC. 1711. CHILD SUPPORT. 

Section 5 of the Act (7 U.S.C. 2014), as 
amended by sections 1701, 1704, and 1705 of 
this Act, is further amended— 

(1) in clause (13) of subsection (d/— 

(A) by striking “at the option” and all that 
follows through “subsection m/, and in- 
serting “(A)”; and 

(B) by adding at the end the following: 
“and (B) the first $50 of any child support 
payments for such month received in that 
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month, and the first $50 of child support 
payments for each prior month received in 
that month if such payments were made by 


the absent parent in the month when due, 


and 

(2) by striking subsection (m). 
SEC. 1712. LIMITATION ON RESOURCES. 

(a) INCREASE IN Luis. Section 5(g) of the 
Act (7 U.S.C. 2014(g)) is amended by— 

(1) inserting “(1)” after g 

(2) inserting “(2)” after the first sentence; 
and 

(3) striking “$4,500” and inserting the fol- 
lowing: “a level set by the Secretary, which 
shall be $4,500 through December 31, 1991, 
$4,750 from January 1, 1992, through Sep- 
tember 30, 1992, $5,000 for fiscal year 1993, 
$5,250 for fiscal year 1994, and $5,500 for 
fiscal year 1995, and which shall be adjusted 
on October 1, 1995, and on each October 1 
thereafter, to reflect changes in the index de- 
termined by the Secretary to be most reason- 
able”. 

(b) DEMONSTRATION PROJECTS.—Section 17 
of the Act (7 U.S.C. 2026) is amended by 
adding at the end the following new subsec- 
tion: 

“(h) The Secretary shall conduct a suffi- 
cient number of demonstration projects to 
evaluate the effects, in both rural and urban 
areas, of counting the fair market value of 
licensed vehicles to the extent the value of 
each vehicle erceeds $4,500, but excluding 
the value of— 

“(1) any licensed vehicle that is used to 
produce earned income, necessary for trans- 
portation of an elderly or physically dis- 
abled household member, or used as the 
household's home; and 

(2) one licensed vehicle used to obtain, 
continue, or seek employment (including 
travel to and from work), used to pursue em- 
ployment-related education or training, or 
used to secure food or the benefits of the 
food stamp program, ”. 

SEC. 1713. STATE OPTION TO REDUCE UNNECESSARY 
PAPERWORK. 

Section 6(c) of the Act (7 U.S.C. 2015(c)) is 
amended— 

(1) in paragraph (2)(C), by striking “forms 
approved by the Secretary” and inserting 
“State agency designed forms”; and 

(2) in the first sentence of paragraph (3)— 

(A) by striking “, in accordance with 
standards prescribed by the Secretary, they 
contain sufficient information to enable the 
State agency to determine household eligi- 
bility and allotment levels” and inserting 
“they contain the information relevant to 
eligibility and benefit determinations that 
is specified by the State agency”. 

SEC. 1714, COMBINED HOUSEHOLDS. 

Section 6(d/(1) of the Act (7 U.S.C. 
2015(d)(1)) is amended by inserting after the 
first sentence “The State agency shall allow 
the household to select an adult parent of 
children in the household as its head where 
all adult household members making appli- 
cation agree to such selection. 

SEC, 1715. EMPLOYMENT AND TRAINING PROGRAM 


EXPANSION. 
(a) LITERACY TRAINING.—Section 
6(d)(4)(B)}(v}) of the Act (7 USC. 


2015(d)(4)(B)(v)) is amended by inserting 
“and literacy,” after “basic skills”. 

(b) EXPANDING STATE FLEXIBILITY. —Section 
6(d)(4)(E) of the Act (7 U.S.C. 2015(d)(4)(E)) 
is amended by inserting at the end— 
“Through September 30, 1995, four States 
may, upon application to the Secretary, give 
priority in the provision of services to vol- 
untary participants, including both exempt 
and non-exempt participants, but giving 
such priority shall not excuse the State from 
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compliance with the performance standards 
issued under subparagraphs (K) and (L), 
and the Secretary may, at the Secretary’s 
discretion, approve additional States’ re- 
quests to give such priority if the Secretary 
reports to the Congress on the number and 
characteristics of voluntary participanis 
under this authority and such other infor- 
mation as the Secretary determines to be ap- 
propriate.”. 

(c) PROGRAMS THAT Focus ON SELF-EMPLOY- 
MENT OPPORTUNITIES.—(1) AUTHORIZATION FOR 
PROGRAMS.—Section 6(d/(4)(B) of the Act (7 
U.S.C. 2015(d)(4)(B)) is amended— 

(A) by redesignating clause (vi) as clause 
(vii); and 

(B) by inserting after clause (v) the follow- 
ing new clause: 

vi / Programs designed to increase the 
self-sufficiency of recipients through self-em- 
ployment, including programs that provide 
instruction for self-employment ventures. ”. 

(2) EXEMPTION FOR RESOURCES USED IN 
PROJECTS.—The third sentence of section 5(g) 
of the Act (7 U.S.C. 2014(g)), as amended by 
section 1712, is further amended by insert- 
ing before the period und non-liquid re- 
sources necessary to allow the household to 
carry out a plan for self-sufficiency ap- 
proved by the State agency as constituting 
adequate participation in an employment 
and training program under section 
6(d)(4)(B)(vi)”. 

(d) EXPENSES FOR JOB SEARCH AND OTHER 
EMPLOYMENT AND TRAINING ACTIVITIES.—(1) 
REIMBURSEMENTS TO PARTICIPANTS.—Section 
6AHAHDGHD of the Act (7 U.S.C. 
2015(AN4)(D/(i)(1)) is amended by striking 
“$25” and inserting “$75”. 

(2) REIMBURSEMENTS TO STATE AGENCIES.— 
Section 16(h/(3) of the Act (7 U.S.C. 
2025(h/(3)) is amended by striking “$25” 
and all that follows through “dependent care 
costs)” and inserting “the payment made 
under section 6(d/(4)(T/(i)(1) but not more 
than $75 per participant per month.”. 

SEC, 1716. EMPLOYMENT AND TRAINING ALLOCA- 
TIONS. 

fa) Section I of the Act (7 U.S.C. 
2025(h/(1)) is amended to read as follows; 

H The Secretary shall allocate 
among the State agencies in each fiscal year, 
from funds appropriated for such fiscal year 
under section IS H/ the amount of 
$75,000,000 for each of the fiscal years 1991 
through 1995 to carry out the employment 
and training program under section 6(d)(4), 
except as provided in paragraph (3), during 
such fiscal year.”. 

“(b) Section 16(h) of the Act (7 U.S.C. 
2025(h)) is amended by adding at the end of 
paragraph (1) the following new subpara- 
graphs: 

“(B) The Secretary shall allocate among 
the States for fiscal years 1991 through 1995 
that portion of funds required to be allocat- 
ed under paragraph (A) that is not based on 
State agency performance based upon the 
ratio of the number of individuals eligible to 
register for work under section 6/d/(4) in 
each State divided by the total number of 
such persons in all States. 

C/ In addition to the funds required to 
be allocated under subparagraph (A), the 
Secretary shall allocate $10,000,000 for each 
of the fiscal years 1991 through 1995 among 
States that would have received in any such 
year, under the allocation formula utilized 
in fiscal year 1990, an amount of funds 
under subparagraph (A), other than funds 
based on State agency performance, that ex- 
ceeds the amount that such States receive 
under the allocation formula required by 
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subparagraph (B/, in order to maintain the 

level of such nonperformance funding pro- 

vided to such States at the levels provided in 

fiscal year 1990.”. 

SEC, 1717. HELPING LOW-INCOME STUDENTS 
ACHIEVE SELF-SUFFICIENCY. 

(a) ELIGIBILITY FOR Low-Income STU- 
DENTS.—Section se) of the Act (7 U.S.C. 
2015(e)) is amended to read as follows: 

“(e) No individual who is a member of a 
household otherwise eligible to participate 
in the food stamp program under this sec- 
tion shall be eligible to participate in the 
food stamp program as a member of that or 
any other household if that individual is en- 
rolled at least half time in an institution of 
higher education unless such individual— 

“(1) is under age 18 or is age 50 or older; 

“(2) is not physically and mentally fit; 

“(3) is assigned to or placed in an institu- 
tion of higher education through or in com- 
pliance with the requirements of a program 
under the Job Training Partnership Act, an 
employment and training program under 
this section, a program under section 236 of 
the Trade Act of 1974 (19 U.S.C. 2296), or an- 
other program for the purpose of employ- 
ment and training operated by a State; 

“(4) is employed a minimum of 20 hours 
per week or participating in a State or fed- 
erally financed work study program during 
the regular school year; 

“(5) is a parent with responsibility for the 
care of a dependent child under age 6 or a 
parent with responsibility for the care of a 
dependent child above the age of 5 and 
under the age of 12 for whom adequate child 
care is not available to enable such individ- 
ual to attend class and satisfy the require- 
ments of paragraph (4); 

“(6) is receiving aid to families with de- 
pendent children under part A of title IV of 
the Social Security Act; 

“(7) is so enrolled as a result of participa- 
tion in the work incentive program under 
title IV of the Social Security Act or its suc- 
cessor programs; or 

“(8) is enrolled full-time in an institution 
of higher education, as determined by such 
institution, and is a single-parent with re- 
sponsibility for the care of a dependent child 
under age 12.”. 

(Ù) TREATMENT OF EDUCATIONAL EXPENSES.— 
Section 5(d) of the Act (7 U.S.C. 2014(d)), as 
amended by sections 1705 and 1711, is fur- 
ther amended— 

(1) in paragraph (3)— 

(A) by inserting “(A)” after “the like”, and 

(B) by striking “at an institution” and all 
that follows through “handicapped, and”, 
and inserting the following: “(including the 
rental or purchase of any equipment, mate- 
rials, and supplies required to pursue the 
course of study involved) at a recognized in- 
stitution of post-secondary education, at a 
school for the handicapped, in a vocational 
education program, or in a program that 
provides for completion of a secondary 
school diploma or obtaining the equivalent 
thereof, (B) to the extent that they do not 
exceed the amount made available as an al- 
lowance determined by such school, institu- 
tion, or program, for books, supplies, trans- 
portation, and other miscellaneous personal 
expenses (other than living expenses), cf the 
student incidental to attending such school, 
institution, or program, and C 

(2) in the proviso to clause (5)— 

(A) by inserting “and” after “1988),”; 

B/ by striking ‘“non-Federal”; and 

(C) by striking “and no portion of any 
Federal” and all that follows through “man- 
datory school fees,”; and 

(3) in paragraph 7— 
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(A) by striking “a student” and inserting 
“an elementary or secondary student”; and 

(B) by striking “his eighteenth birthday” 
and inserting the age of nineteen”. 

(c) CLARIFYING AND TECHNICAL AMEND- 
ENT. Section Sle) of the Act (7 U.S.C. 
2014(e)), as amended by section 1701, is fur- 
ther amended in the fourth sentence by in- 
serting after “third party” the phrase: “, 
amounts made available and excluded for 
such expenses under subsection (d/(3),”. 

SEC. 1718. FAMILIES IN TRANSITIONAL HOUSING. 

Section S(k/(2)(F) of the Act (7 U.S.C. 
2014(k)(2)(F)), is amended to read as fol- 
lows: 

F) housing assistance payments made to 
a third party on behalf of a household resid- 
ing in transitional housing for the homeless 
in an amount equal to 50 percent of the 
maximum shelter allowance provided to 
families not residing in such transitional 
housing under the States’ plan for aid to 
families with dependent children approved 
under part A of title IV of the Social Securi- 
ty Act (42 U.S.C. 601 et seq.); or”. 

Subtitle C—Simplifying Program Administration 
SEC. 1721. RELATIVES LIVING TOGETHER. 

The first sentence of section 3(i) of the Act 
(7 U.S.C. 2012(i)) is amended— 

(1) by striking “(2)” and inserting or (2)”; 

(2) by striking, or (3) a parent of minor 
children and that parent’s children” and all 
that follows through parents and children, 
or siblings,” and inserting . Parents and 
their minor children who live together and 
spouses”; and 

(3) by striking “, unless one of” and all 
that follows through disabled member”. 

SEC. 1722. AFDC/FOOD STAMP SIMPLIFICATION. 

Section 17 of the Act (7 U.S.C. 2026), as 
amended by sections 1706, 1707, and 1712, is 
amended by adding at the end the following 
new subsection: 

“(i)(1) The Secretary shall conduct 5 dem- 
onstration projects, in both urban and rural 
areas, under which households in which 
each member receives benefits under a State 
plan approved under part A of title IV of the 
Social Security Act (42 U.S.C. 601 et seq.) 
thereafter in this subsection referred to as 
‘eligible households’) shall be issued monthly 
allotments following the rules and proce- 
dures of programs under part A of title IV of 
the Social Security Act, and without regard 
to the eligibility, benefit, and administra- 
tive rules established under this Act other 
than those terms and conditions specified 
under this subsection or established by the 
Secretary to ensure program integrity. 

“(2) In carrying out such demonstration 
projects, the Secretary shall ensure that— 

“(A) The provisions of sections 6(b), 
6(d)(2), and 11(e)(1)(B), (3), (4), and (9), the 
first sentence of section se), the third sen- 
tence of section 3(i), and all applicable pro- 
visions of this Act dealing with the treat- 
ment of homeless and migrant and seasonal 
farm worker households shall apply. 

B/ Assistance under the food stamp pro- 
gram shall be furnished to all eligible house- 
holds who make application for assistance 
by providing any information that is needed 
by the State agency to determine the correct 
monthly allotment and that has not been 
provided as part of the household's applica- 
tion for assistance under part A of title IV of 
the Social Security Act. 

‘(C) Eligible households’ monthly allot- 
ments shall be calculated under the provi- 
sions of section Sta), except that a house- 
hold’s income shall be determined in accord- 
ance with subparagraphs (D) and (E) of this 
paragraph. Such allotments shall be provid- 
ed retroactive to the date of application. 
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D/ For purposes of determining monthly 
allotments under this subsection, household 
income shall be the benefit provided under 
part A of title IV of the Social Security Act 
and the amount used to determine the 
household’s benefit under such part (not in- 
cluding any amount disregarded for depend- 
ent care expenses), except that such amount 
shall be calculated without regard to the 
provisions of section 402(a/(7)(C) of such 
Act (42 U.S.C. 602(a)(7)(C)) and shall not in- 
clude nonrecurring lump-sum income and 
income deemed or allocated to the household 
under provisions of such part. 

E/ In computing household income for 
purposes of determining monthly allot- 
ments, all eligible households shall be al- 
lowed the standard, earned income, excess 
shelter, and medical erpense deductions pro- 
vided under section Sle) in lieu of any 
earned income disregards provided under 
section 402(a)(8) of the Social Security Act 
(42 U.S.C. 602(a/)(8)). Alternatively, the Sec- 
retary may approve demonstration projects 
under which households without earned 
income are allowed such standard, excess 
shelter, and medical expense deductions, 
and household income for households with 
earned income is computed using the earned 
income disregards provided under section 
402(a)(8) of the Social Security Act to the 
extent that the Secretary determines they are 
consistent with the purposes of the demon- 
stration projects required under this subsec- 
tion. 

F Uninterrupted food stamp assistance 
shall be provided to households who become 
ineligible to receive such assistance under 
this subsection but are determined otherwise 
eligible for food stamp assistance and to 
households receiving food stamp assistance 
other than under this subsection who are de- 
termined eligible under this subsection. 

/ Any other requirements and adminis- 
trative procedures equivalent to those appli- 
cable under part A of title IV of the Social 
Security Act (42 U.S.C. 601 et seq.) may be 
used in implementing the demonstration 
projects required under this subsection, if 
the Secretary determines that such require- 
ments or procedures further the purposes of 
this subsection and do not undermine pro- 
gram integrity. 

% Demonstration projects established 
under this subsection may be carried out 
during the period beginning October 1, 1990, 
and ending September 30, 1994. In establish- 
ing such projects, the Secretary shall solicit 
proposals from, and consult with, interested 
State and local agencies and shall consult 
with the Secretary of Health and Human 
Services on waivers of Federal rules under 
part A of title IV of the Social Security Act 
that would assist in carrying out the 
projects required under this subsection. 

“(4) No later than March 1, 1995, the Gen- 
eral Accounting Office and the Secretary 
shall submit reports to the Committee on Ag- 
riculture of the House of Representatives 
and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate evaluating 
the results of the demonstration projects es- 
tablished under this subsection, including 
evaluations of the effects on recipients and 
ad ministrators. 

SEC. 1723. SIMPLIFYING RESOURCE AND ELIGIBILITY 
DETERMINATIONS. 

Section 5 of the Act (7 U.S.C. 2014), as 
amended by sections 1701, 1704, 1705, 1711, 
1712, 1715, 1717, and 1718, is further amend- 
ed— 

(1) in subsection (g) by adding at the end 
the following new sentence: “The Secretary 
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shall promulgate rules by which State agen- 
cies shall develop standards for identifying 
kinds of resources that, as a practical 
matter, the household is unlikely to be able 
to sell for any significant return because the 
household’s interest is so slight or because 
the cost of selling the household's interest 
would be so great. Resources so identified 
shall be excluded as inaccessible resources. 
and 

(2) in subsection (j/— 

(A) by striking “a household in which all 
members of the household receive” and in- 
serting “the resources of a household 
member who receives supplemental security 
income benefits under title X VI of the Social 
Security Act (42 U.S.C. 1382 et. seq.) or who 
receives”; and 

(B) by striking “have satisfied the resource 
limitations prescribed under subsection g 
and inserting “be exempt for purposes of 
satisfying the resource limitations pre- 
scribed under subsection (g) of this section 
if such resources are considered exempt for 
purposes of such title”. 

SEC, 1724. SIMPLIFIED APPLICATION SIGNING RE- 
QUIREMENTS. 

Section IIe, e of the Act (7 U.S.C. 
2020(e)(2)), is amended by striking “One 
adult member of a household that is apply- 
ing for a coupon allotment shall be required 
to certify in writing, under penalty of perju- 
TY, the truth of the information contained in 
the application for the allotment.” and in- 
serting “The State agency shall require that 
an adult representative of each household 
that is applying for food stamp benefits 
shall certify in writing, under penalty of 
perjury, that the information contained in 
the application is true and that all members 
of the household are either citizens or are 
aliens eligible to receive food stamps under 
section 6(f). The signature of such adult 
under this section shall be deemed sufficient 
to comply with any provision of Federal law 
requiring household members to sign the ap- 
plication or statements in connection with 
the application process. 

SEC. 1725. CATEGORICAL ELIGIBILITY FOR RECIPI- 
ENTS OF STATE GENERAL ASSISTANCE. 

Section 5(a) of the Act (7 U.S.C. 2014(a)) is 
amended in the second sentence— 

(1) by striking “or aid” and inserting 
“aid”; and 

(2) by inserting before shall be eligible” 
the following: or a State general assistance 
program that the Secretary certifies serves a 
population appropriate to be categorically 
eligible for assistance under this Act, 

SEC. 1726, FRAUD CLAIMS REPAYMENT. 

Section 13(b)/(1)(A) of the Act (7 U.S.C. 
2022(b)/(1)(A)) is amended by striking 
“thirty” in the last sentence and inserting 
“10”. 

SEC. 1727. COMMISSION ON COORDINATION OF 
FAMILY SUPPORT AND FOOD STAMP 
POLICIES. 

(a) APPOINTMENT AND MEMBERSHIP OF COM- 
MISSION.—There is hereby established a Com- 
mission on the Coordination of Family Sup- 
port and Food Stamp Policies (hereafter in 
this section referred to as the “Commis- 
sion”), consisting of 15 members as follows: 

(1) The Secretary of Health and Human 
Services. 

(2) The Secretary of Agriculture. 

(3) Two Members of the Senate, one select- 
ed by the Majority Leader of the Senate and 
the other by the Minority Leader of the 
Senate, 

(4) Two Members of the House of Repre- 
sentatives, one selected by the Speaker of the 
House and the other by the Minority Leader 
of the House. 
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(5) Two State Governors, one selected 
jointly by the Speaker of the House and the 
Majority Leader of the Senate and the other 
selected jointly by the Minority Leader of 
the House and the Minority Leader of the 
Senate. 

(6) Seven other members, including State 
and local officials responsible for adminis- 
tering the family support and food stamp 
programs, representatives of welfare advoca- 
cy organizations, and individuals with dem- 
onstrated expertise in welfare policy, to be 
selected jointly by the Speaker of the House 
and the Majority Leader of the Senate in 
consultation with the Minority Leader of 
the House and the Minority Leader of the 
Senate. 

(b) PuRPOSE.—It shall be the purpose of the 
Commission— 

(1) to study and consider the policies and 
definitions being implemented or used 
(under law or administrative practice) in 
the administration of the family support 
program under part A of title IV of the 
Social Security Act and the food stamp pro- 
gram under the Act; 

(2) to identify the policies and definitions 
being implemented or used under each such 
program that are inconsistent or in conflict 
with those being implemented or used under 
the other and to identify those policies and 
practices implemented or used under each 
program that result in barriers to the par- 
ticipation of needy persons in those pro- 
grams; and 

(3) to make recommendations for develop- 
ing common policies and definitions for use 
under both programs that would eliminate 
such inconsistency, conflict and barriers to 
participation to the marimum extent possi- 
ble in a manner consistent with the protec- 
tive purposes of the programs. 

(c) REPORT.—The Commission shall submit 
to the President and the Congress within 
one year after the date of the enactment of 
this Act a full and complete report on its 
study under this section, including its rec- 
ommendations for such legislative, adminis- 
trative, and other actions as may be consid- 
ered appropriate. 

(d) AUTHORIZATION OF FUNDS.—There are 
authorized to be appropriated such sums as 
may be necessary to carry out this section. 
SEC. 1728. DEPENDENT CARE EXPENSES. 

(a) INCREASE IN AmMouNT.—Section 5(e) of 
the Act (7 U.S.C. 2014(e)), as amended by 
sections 1701 and 1717 is amended in clause 
(1) of the fourth sentence— 

(1) by striking “$160 a month for each de- 
pendent” and inserting “$200 a month for 
each dependent child under age 2 and $175 a 
month for each other dependent”; and 

(2) by striking , regardless of the depend- 
ent s age,” 

(b) Maximum.—(1) Section 6(d X4 DID 
of the Act (7 U.S.C. 2015(d)/(4)(D G/U) is 
amended by striking “reimbursements 
exceed $160” and all that follows through 
the end and inserting “reimbursements 
exceed the applicable local market rate as 
determined by procedures consistent with 
any such determination under the Social Se- 
curity Act. Individuals subject to the pro- 
gram under this paragraph may not be re- 
quired to participate if dependent care costs 
exceed the limit established by the State 
agency under this paragraph (which limit 
shall not be less than the limit for the de- 
pendent care deduction under section 5 

(2) Section 16(h/(3) of the Act (7 U.S.C. 
2025(h)(3)), as amended by section 1715, is 
further amended by striking “representing 
$160 per month per dependent” and insert- 
ing “equal to the payment made under sec- 
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tion 6(d)/(4)(T)/(i)(ID) but not more than the 
applicable local market rate”. 


SEC. 1729. STATE FLEXIBILITY IN BUDGETING METH- 
ODS. 


(a) BUDGETING INCOME AND PROMPT ADJUST- 
MENT OF BENEFITS.—Section 5(f) of the Act (7 
U.S.C. 2014(f)) is amended— 

(1) by striking paragraph (2) and inserting 
the following: 

“(2)(A) Except as provided in subpara- 
graphs (B), (C), and (D), households shall 
have their incomes calculated on a prospec- 
tive basis, as provided in paragraph (3)(A), 
or, at the option of the State agency, on a 
retrospective basis, as provided in para- 
graph (3)(B). 

“(B) In the case of the first month, or at 
the option of the State, the first and second 
months in a continuous period in which a 
household is certified, the State agency shall 
determine eligibility and the amount of ben- 
efits on the basis of the household’s income 
and other relevant circumstances in such 
period. 

“(C) Households specified in section 
GC Di, (ii), and fiii) shall have their 
income calculated on a prospective basis, as 
provided in paragraph (3)(A). 

“(D) Except as provided in subparagraph 
(B), households required to submit monthly 
reports of their income and household cir- 
cumstances under section 6(c)(1) shall have 
their income calculated on a retrospective 
basis, as provided in paragraph (3)(B).”; 
and 

(2) in paragraph (3)(B)/— 

(A) by inserting “(i)” after the subpara- 
graph designation; 

(B) by striking the last sentence and in- 
serting the following sentence: No house- 
hold shall have its food stamp allotment for 
any month based upon income received in 
two or more separate months under titles IV 
or XVI of the Social Security Act or a state 
or local general assistance program.”; and 

(C) by adding at the end the following new 
clause: 

“fii) The State shall establish and imple- 
ment a procedure for the prompt adjustment 
of benefits for households suffering a severe 
hardship. This procedure shall provide that 
households not required to submit monthly 
reports of their income and circumstances 
under section 6(c)(1), whose income is calcu- 
lated on a retrospective basis, as provided in 
this subparagraph, and who report (I) an in- 
crease in household size, (II) a decrease of 
$50 or more in household income not ex- 
cluded under subsection 5(d), or (III) an in- 
crease of $50 or more in shelter costs, de- 
pendent care costs, or medical costs, shall re- 
ceive benefits that reflect the reported 
change not later than the first monthly al- 
lotment issued to the household 10 or more 
days after the report of the change. If the 
first monthly allotment issued to the house- 
hold after the report of the change is sched- 
uled to be issued less than 10 days after the 
report of the change, a supplementary allot- 
ment shall be issued not later than the tenth 
day of the month following the report of the 
change. 

(b) Minimum CERTIFICATION PERIOD.—Sec- 
tion 3(c)(2) of the Act (7 U.S.C. 2012(c)(2)) is 
amended by inserting after “persons, or” the 
following: “(except in the case of households 
in which all members are homeless individ- 
uals)”. 

(c)(1) EFFECTIVE DATE OF STATE OPTIONS.— 
The amendments made by subsection a/ 
of this section shall be effective on October 
1, 1990. 
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(2) EFFECTIVE DATE OF NEW REQUIRE- 
MENTS.—The amendments made by subsec- 
tion (a/(2) and subsection (b) of this section 
shall be effective on October 1, 1990, except 
that no State agency shall be required to im- 
plement such amendments prior to the first 
day of the first month beginning at least 120 
days after the date of enactment of this Act. 

(3) STATES IMPLEMENTING PRIOR LAW.—Any 
errors committed in cases as a result of a 
State agency’s good faith implementation of 
the provisions of law amended by subsection 
(a/(1) shall be disregarded under section 
16(c) of the Act (7 U.S.C. 2025(c)) for pur- 
poses of establishing any error rate under 
such subsection for the period between Octo- 
ber 1, 1990, and the first day of the first 
month beginning at least 120 days after the 
date of enactment of this Act. 

SEC. 1730. ENHANCED WAIVER AUTHORITY FOR DEM- 
ONSTRATION PROJECTS. 

Section 17(b) of the Act (7 U.S.C. 2026(b)) 
is amended by— 

(1) in the second sentence of paragraph 
(1), inserting after “eligible households” the 
following: “or a project authorized under 
paragraph (3) of this subsection”; 

(2) inserting at the end a new paragraph 
(3) to read as follows: 

“(3)(A) The Secretary may conduct demon- 
stration projects to test improved consisten- 
cy or coordination between the food stamp 
employment and training program and the 
Job Opportunities and Basic Skills program 
under title IV of the Social Security Act. 
Notwithstanding paragraph (1), the Secre- 
tary may, as part of a project authorized 
under this paragraph, waive requirements 
under section 6(d) to permit a State to oper- 
ate an employment and training program 
for food stamp recipients on the same terms 
and conditions under which the State oper- 
ates its Job Opportunities and Basic Skills 
program for recipients of aid to families 
with dependent children under part F of 
title IV of the Social Security Act, and any 
work experience program conducted as part 
of such project shall be conducted in con- 
formity with section 482(f) of part F of title 
IV of such Act. A State seeking such a waiver 
shall provide assurances that the resulting 
employment and training program shall 
meet the requirements of sections 402(a)(19) 
and 402(g) of part A of title IV of the Social 
Security Act (but not including the provi- 
sion of transitional benefits under sections 
402(g)(1)(A) (ii) through (vii)) and sections 
481-487 of part F of title IV of such Act, and 
each reference to ‘aid to families with de- 
pendent children’ in those sections shall be 
deemed to be a reference to food stamps for 
purposes of the demonstration project. Not- 
withstanding the other provisions of this 
paragraph, participation in an employment 
and training activity in which food stamp 
benefits are converted to cash shall occur 
only with the consent of the participant. 

“(B) For the purposes of any project con- 
ducted under this paragraph, the provisions 
of this Act affecting the rights of recipients 
may be waived to the extent necessary to 
conform to the provisions of section 402 of 
part A and sections 481-487 of part F of title 
IV of the Social Security Act. At least 60 
days prior to granting final approval of a 
project under this paragraph, the Secretary 
shall publish the terms and conditions for 
any demonstration project conducted under 
the paragraph for public comment in the 
Federal Register and shall notify the Com- 
mittee on Agriculture of the House of Repre- 
sentatives and the Committee on Agricul- 
ture, Nutrition, and Forestry of the Senate. 
Waivers may be granted under this para- 
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graph to conduct projects at any one time in 
a total of up to 60 project areas (or parts of 
project areas), as such areas are defined in 
regulations in effect on January 1, 1990. 

(C) A waiver for a change in program 
rules may be granted under this paragraph 
only for a demonstration project that has 
been approved by the Secretary, is being 
evaluated by the Secretary, and that will be 
in operation for no more than 4 years.”. 

Subtitle D—Hunger in Rural America 
SEC. 1731. SIMPLIFIED ISSUANCE PROCEDURES IN 
RURAL AREAS. 

Section 11(e) of the Act (7 U.S.C. 2020/e)), 
as amended by sections 1709 and 1724 of 
this Act, is further amended— 

(1) in paragraph (23) by striking the final 
“and”; 

(2) in paragraph (24) by striking the 
period and inserting “s and” ; and 

(3) by adding at the end the following new 
paragraph: 

“(25) a procedure for designating project 
areas or parts of project areas that are rural 
and in which low-income persons face sub- 
stantial difficulties in obtaining transporta- 
tion. The State agency shall designate such 
areas according to procedures approved by 
the Secretary, and in each area so designat- 
ed the State agency shall provide for the is- 
suance of coupons by mail to all eligible 
households in any such area, except that 
any household with mail losses exceeding 
levels established by the Secretary shall not 
be entitled to such a mailing and the State 
agency shall not be required to issue cou- 
pons by mail in those localities within such 
area where the mail loss rates exceed stand- 
ards set by the Secretary. 

SEC. 1732. FLEXIBILITY FOR STATE INFORMATIONAL 
ACTIVITIES. 

(a) OPTIONAL INFORMATIONAL ACTIVITIES.— 
Section 11(e/(1)(A) of the Act (7 U.S.C. 
2020(e)(1)(A)) is amended by inserting in- 
cluding those activities allowed under regu- 
lations issued under this Act in effect on 
June 1, 1981)” after “stamp program”. 

(b) ADMINISTRATIVE CostTs.—Section 
16(a)(4) of the Act (7 U.S.C. 2025(a)(4)) is 
amended by inserting “and assistance to 


households” after “informational activi- 

ties”. 

SEC. 1733. VEHICLES NECESSARY TO CARRY FUEL OR 
WATER. 


Section 5(g/ of the Act (7 U.S.C. 2014(g)), 
as amended by sections 1712, 1715, and 1723, 
is amended by adding at the end “The Secre- 
tary shall exclude from financial resources 
the value of a vehicle that a household de- 
pends upon to carry fuel for heating or 
water for home use when such transported 
fuel or water is the primary source of fuel or 
water for the household. 

SEC. 1734. GRANTS TO IMPROVE FOOD STAMP PAR- 
TICIPATION OF RURAL AMERICANS, MI- 
NORITIES, ELDERLY AND HOMELESS. 

(a) Section 17 of the Act (7 U.S.C. 2020), as 
amended by sections 1706, 1707, 1712, and 
1722, is amended by adding at the end the 
following new subsection: 

M Of sums appropriated pursuant 
to section 18, $5,000,000 for each of the fiscal 
years 1992 through 1995 shall, except as pro- 
vided under paragraph (3)(E), be used by the 
Secretary to fund food stamp outreach dem- 
onstration projects (hereafter in this subsec- 
tion referred to as the projects) and related 
evaluations in areas of the United States to 
increase participation by eligible low 
income households in the food stamp pro- 
gram through grants competitively awarded 
to public or private non-profit organiza- 
tions. Such funds shall be used in the year 
during which they are appropriated. No 
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more than 20 percent of the funds specified 
in this paragraph shall be used for evalua- 
tions. 

“(B) The Secretary shall make a grant 
under this paragraph only to an entity that 
demonstrates to the Secretary that such 
entity is able to conduct the outreach func- 
tions described in this subsection. 

“(2) Outreach projects under this subsec- 
tion shall be targeted toward members of 
rural, elderly, and homeless populations, 
low-income working families with children, 
and non-English speaking minorities. (Here- 
after in this subsection, such groups shall be 
referred to as ‘target populations. 

% The Secretary shall appoint an ad- 
visory panel (hereafter in this subsection re- 
ferred to as the ‘panel’) composed of repre- 
sentatives of the target populations as well 
as individuals with expertise in the area of 
program evaluation. The panel shall not be 
subject to the provisions of the Federal Advi- 
sory Committee Act (5 U.S.C. App.). 

“(B) The Secretary shall select recipients 
for grants, taking into consideration any 
recommendations from the panel concern- 
ing criteria that should be used in selecting 
recipients, to carry out projects under this 
subsection based upon the appropriateness 
of the methods proposed for such projects to 
reach target populations. Appropriate meth- 
ods shall include, but not be limited to— 

“(i) the production of electronic media 
campaigns (with the total amount allocated 
for such campaigns in the aggregate not to 
exceed 15 percent of the total amount of 
funds specified in paragraph (1)(A)); 

ii / utilization of local outreach workers 
and volunteers; 

iii / development of solutions to trans- 
portation and access problems; 

iv / in-service training for those capable 
of referring households to the program; 

u community presentations and educa- 
tion; 

vi / pre-screening assistance for program 
eligibility; 

vii / individualized client assistance; 

viii / consultation and referral for bene- 
fit appeals; and 

ſiæ / recruitment of authorized represent- 
atives for applicants unable to appear for 
certification or at authorized food stores. 

“(C) In selecting grant recipients, the Sec- 
retary shall take into consideration the abil- 
ity of the applicants to produce useful data 
for evaluation purposes. 

D/ In selecting grant recipients from 
among applicant public agencies, preference 
shall be given to those applicants that pro- 
pose to involve nonprofit organizations in 
projects to be carried out with such grants. 

E/ At least one grant shall be provided 
for the development of outreach materials 
aimed at the general food stamp eligible 
population as well as the specific target pop- 
ulations, including written materials and 
public service announcements, so that such 
materials may be used or adopted by other 
grant recipients, as appropriate. In award- 
ing any such grant, the Secretary shall re- 
quire applicants to provide matching funds 
equal to 50 percent and shall give preference 
to applicants that demonstrate the ability to 
disseminate such materials through other 
public and private non-profit organizations. 
Not to exceed $500,000 of the funds provided 
under this subsection for any fiscal year 
shall be used for such grant. 

A The Secretary shall evaluate a suf- 
ficient number of projects to be able to deter- 
mine the effectiveness of such projects and 
the techniques employed by such projects 
with respect to— 
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/i / success in reducing barriers to partici- 
pation, 

ii / increasing overall program partici- 
pation including participation among 
target populations; 

iii / administrative effectiveness; 

“(iv) program efficiency; and 

“(v) adequacy of administrative resource 
levels to conduct such activities effectively. 

“(B) The Secretary shall also eramine and 
report on previous research regarding rea- 
sons for non-participation and effective 
methods to conduct outreach and to reduce 
barriers to participation. The Secretary 
shall provide an interim report on the re- 
sults of the evaluation carried out under 
this paragraph to the Committee on Agricul- 
ture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate no later than Febru- 
ary 1, 1993, and a final report no later than 
February 1, 1995. 

“(5) The Secretary shall— 

“(A) within 180 days after the date of the 
enactment of this subsection, publish such 
notice as may be necessary to implement 
this subsection; 

“(B) accept proposals from organizations 
for projects under this subsection for fiscal 
year 1992 for 90 days following the date such 
notice is published; and 

“(C) begin to award grants under this sub- 
section beginning no later than January 1, 
1992. 

(6) Of sums appropriated pursuant to sec- 
tion 18 of the Food Stamp Act of 1977 (7 
U.S.C. 2027), not to exceed $1,000,000 in 
fiscal year 1991 may be used by the Secre- 
tary of Agriculture to make grants to public 
or private nonprofit organizations or agen- 
cies, in one or more areas of the United 
States, that have projects designed to im- 
prove the effectiveness of the food stamp 
program in delivering food assistance to 
homeless individuals. 

Subtitle E—Promoting Access for the Elderly and 
Disabled 
SEC. 1741. CLARIFYING AMENDMENT CONCERNING 
SIMPLIFIED PROCEDURE FOR CLAIM- 
ING EXCESS MEDICAL DEDUCTION. 

Section 5(e) of the Act (7 U.S.C. 2014(e)), 
as amended by sections 1701, 1717, and 1728, 
is further amended by inserting before the 
final period “and shall not require further 
verification of a change in medical expenses 
if such change has been anticipated by the 
State agency for the certification period”. 
SEC. 1742. VALUE OF MINIMUM BENEFIT. 

Section 8(a) of the Act (7 U.S.C. 2017(a)) is 
amended by inserting before the final period 
„ and shall be adjusted on each October 1 to 
reflect the percentage change in the thrifty 
food plan without regard to the adjustments 
under section 3/0 for the 12 month period 
ending the preceding June, with the result 
rounded to the nearest $5”. 

SEC. 1743. PROCEDURES FOR ISSUING AGGREGATE 
ALLOTMENTS. 

(a) OPTIONAL PROCEDURE.—Section 8(a) of 
the Act (7 U.S.C. 2017(a)), as amended by 
section 1742, is further amended— 

(1) by inserting “(1)” after “(a)”; and 

(2) by adding the following new para- 
graph: 

(2) State agencies may establish proce- 
dures that allow households whose regular 
food stamp benefits do not exceed $20, at 
their option, to receive, in lieu of their food 
stamp benefits for the initial period under 
subsection (c) and their regular allotment in 
following months, and at intervals of up to 
three months thereafter, aggregate allot- 
ments not to exceed $60 and covering not 
more than three months’ benefits, which 
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shall be provided in accordance with sec- 
tions 11/e/(3) and (9) (except that no house- 
hold shall begin to receive combined allot- 
ments under this section until it has com- 
plied with all applicable verification re- 
quirements of section 11(e)(3)) and (with re- 
spect to the first aggregate allotment so 
issued) within forty days of the last coupon 
issuance. ”. 

(b) COLLECTION OF IMPROPERLY ISSUED BEN- 
eriTs.—Section 13(b/(1)/(B) of the Act (7 
U.S.C. 2022(b)(1)(B)) is amended by adding 
at the end “The State agency shall establish 
a claim for the amount of any benefits 
issued under section 8fa)(2) for which the 
household becomes ineligible. ”. 

SEC. 1744. APPLICANTS FOR SUPPLEMENTAL SECURI- 
TY INCOME. 

Section 11(j/(1) of the Act (7 U.S.C. 
2020(j)(1)) is amended by inserting “supple- 
mental security income or” after recipient 
of”. 

SEC. 1745. ASSET LIMITS FOR THE DISABLED. 

Section 5(g) of the Act (7 U.S.C. 2014(g)), 
as amended by sections 1712, 1715, 1723, and 
1733, is amended by striking in the first sen- 
tence “a member who is 60 years of age or 
older,” and inserting an elderly or disabled 


SEC. 1746. EXTENSION OF PILOT PROJECTS. 

Section 17(b)(1) of the Act (7 U.S.C. 
2026(b)/(1)) is amended by striking “1990” 
and inserting “1995”. 

Subtitle F—Program Administration by State 

Agencies 
SEC. 1751. QUALITY CONTROL SANCTIONS WITH RE- 
SPECT TO DISALLOWANCES BEFORE 

FISCAL YEAR 1991. 

No disallowance or other similar action 
shall be applied to any State for any fiscal 
year before fiscal year 1991 under section 
16(c) of the Act (7 U.S.C. 2025(c)) or any 
predecessor statutory or regulatory provi- 
sion relating to disallowances for erroneous 
issuances made in carrying out a State plan 
under the Act. 

SEC. 1752. FOOD STAMP AUTOMATION. 

(a) AMENDMENT TO THE ACT.—The Act (7 
U.S.C. 2011 et seq.) is amended by adding 
the following new section: 

“AUTOMATION 

“SEC. 23. (a) STANDARDS AND PROCEDURES 
FOR REVIEWS.—(1) INITIAL REVIEWS.—(A) IN 
GENERAL.—The Secretary shall develop by Oc- 
tober 1, 1992, standards for initial approval 
of automated data processing and informa- 
tion retrieval systems for State agencies and 
shall further develop written procedures for 
conducting initial approval reviews for sys- 
tems described in section 16(g). Such stand- 
ards shall take into consideration the state 
of the art in automation technology and 
those elements identified in section 11/0). 

“(B) DEADLINE FOR NEW SUBMISSIONS.—Ad- 
vance planning documents submitted by 
State agencies and approved by the Secre- 
tary after October 1, 1992, must meet the 
standards for initial approval required pur- 
suant to subparagraph (A). 

C DEADLINE FOR MODIFICATIONS.—Modifi- 
cations or amendments, submitted after Oc- 
tober 1, 1992, to advance planning docu- 
ments must meet the standards for initial 
approval required pursuant to subpara- 
graph (A) regardless of when the original ad- 
vance planning document was submitted to 
the Secretary for approval. 

“(2) DEADLINE FOR STATEWIDE OPERATION.— 
The deadline for statewide operation of such 
systems for a State is the earlier of— 

“(A) September 30, 1994, or 

B/ the last day of the sixth month follow- 
ing the date specified for operation of such 
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systems in the State’s most recently ap- 
proved advanced planning document sub- 
mitted before the date of the enactment of 
this section. 

“(3) CONTINUED APPROVAL.—The Secretary 
shall develop by October 1, 1992, a set of per- 
formance standards for continued systems 
approval and shall further develop proce- 
dures for conducting reapproval reviews, in- 
cluding specific criteria for reassessing sys- 
tems operations no less often than every 2 
years to insure that all such performance 
standards and other requirements are met 
on a continuous basis. 

% ConbDITIONS.—In order to receive pay- 
ments under section 16(g/, and not be sub- 
ject to a penalty pursuant to section 11/9), a 
State system must be initially approved by 
the Secretary in accordance with the stand- 
ards and procedures under paragraph (1), be 
operational on or before the deadline estab- 
lished under paragraph (2), and, in the 
fiscal year subsequent to initial approval 
and continuously thereafter, meet the per- 
formance requirements prescribed by the 
Secretary. 

“(b) REVIEW PROCESS. Ne Secretary, with 
respect to State automation systems, shall— 

“(1) provide that reviews for reapproval, 
conducted before October 1, 1994, shall be 
Jor the purpose of developing a systems per- 
formance data base and assisting State 
agencies to improve their systems; 

“(2) insure that review procedures, per- 
formance standards, and other requirements 
developed under subsection (a) are suffi- 
ciently flexible to allow for differing admin- 
istrative needs among the State agencies, 
and that such procedures, standards, and re- 
quirements are of a nature that will permit 
their use by State agencies for self-evalua- 
tion; 

“(3) notify all State agencies of proposed 
procedures, standards, and other require- 
ments at least 2 quarters prior to the fiscal 
year in which such procedures, standards, 
and other requirements will be used for con- 
ducting reviews for reapproval; 

“(4) provide technical assistance to State 
agencies in the development and improve- 
ment of the systems so as to continually im- 
prove the capacity of such systems; 

“(5) develop and disseminate clear defini- 
tions of those types of reasonable costs relat- 
ing to State systems that are reimbursable 
under the provisions of section 16; 

*(6) allow State agencies the option of 
contracting with private vendors for the de- 
velopment or operation of approved systems; 
and 

“(7) report on or before October 1, 1993, to 
the Committee on Agriculture of the House 
of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the 
Senate on the extent to which State agencies 
have developed and are operating effective 
systems. 

e WaAIvER.—(1) GRANTING.—The Secre- 
tary may waive some or all of the provisions 
of this section with respect to the operation 
and approval of automated food stamp pro- 
gram and information retrieval systems 
with respect to any State that— 

“(A) has a 1988 population (as reported by 
the Bureau of the Census) of less than one 
million and made total expenditures (in- 
cluding Federal reimbursement) for which 
Federal financial participation is author- 
ized under this Act of less than $25 million 
in federal fiscal year 1989 (as reported by 
such State agency for such year), or 

“(B) reasonably demonstrates that the ap- 
plication of such provision, in whole or in 
part, would not significantly improve the ef- 
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ficiency of the administration of such State 
agency's plan under this Act. 

% WirHpRAWAL.—If the Secretary deter- 
mines that the application of the provisions 
of this section, other than this subsection, to 
a State agency would significantly improve 
the efficiency of the administration of the 
State agency’s plan under this Act, the Secre- 
tary may withdraw the State agency’s 
waiver under paragraph (1) and shall 
impose a timetable for such State agency 
with respect to compliance with the provi- 
sions of subsection (a). 

1d GooD CAUSE WAIVER.—The Secretary 
may waive requirements under this section 
if the Secretary determines that a State 
agency is unable to comply for good cause. 
Any such waiver shall be subject to review 
no less frequently than once every 2 years. 

%% Cost SHARING.—The Secretary shall 
pay each State agency with an approved 
system an amount greater than 50 percent 
but not in excess of 75 percent of the oper- 
ational cost of such system for any year fol- 
lowing the fiscal year in which the Secretary 
determines that such State agency is operat- 
ing a significantly more effective and effi- 
cient program. The total of such payments 
shall equal $25,000,000 in fiscal year 1994 
and $30,000,000 in fiscal year 1995. 

(b) CONFORMING AMENDMENT.—Section 
11(g) of the Act (7 U.S.C. 2020(g)) is amend- 
ed in the first sentence by inserting after 
“section 16(b/(1)” the following:“or the re- 
quirements established pursuant to section 
23”. 

Subtitle G—Program Integrity 
SEC. 1761. AUTHORIZATION OF WHOLESALE FOOD 
CONCERNS. 

Section 910 / of the Act (7 U.S.C. 
2018(b)(1)) is amended by inserting after the 
first sentence “No combined wholesale and 
retail food concern may be authorized to 
accept and redeem coupons as a retail food 
store unless— 

“(A) it does a substantial level of retail 
food business, or 

B/ the Secretary determines that failure 
to authorize such a food concern as a retail 
food store would cause hardship to food 
stamp households. ”. 

SEC. 1762. BIENNIAL REAUTHORIZATION OF RETAIL 
FOOD STORES. 

Section 9(a) of the Act (7 U.S.C. 2018(a)) is 
amended by— 

(1) inserting “(1)” immediately after the 
subsection designation; and 

(2) adding at the end the following new 
paragraph: 

“(2) The Secretary is authorized to issue 
regulations providing for a biennial reau- 
thorization of retail food stores and whole- 
sale food concerns. 

SEC. 1763. PER-VIOLATION CIVIL MONEY PENALTY 
FOR COUPON TRAFFICKING AND PER- 
MANENT DISQUALIFICATION FOR CER- 
TAIN ABUSES. 

Section 12(b/(3) of the Act (7 U.S.C. 
2021(b)(3)(B)) is amended— 

(1) striking, in subparagraph (A), “or”; 

(2) striking, in subparagraph (B), 
period at the end; 

(3) in subparagraph (B) by inserting “for 
each violation” after “$20,000”; and 

(4) adding the following new subpara- 
graph: 

“(C) a finding of the sale for coupons of 
firearms, ammunition, explosives, or con- 
trolled substances (as such term is defined 
in title II, section 102 of the Comprehensive 
Drug Abuse Prevention and Control Act of 
1970 (21 U.S.C. 802%.“ 


the 
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SEC. 1764. FINES FOR RETAIL FOOD STORES AND 
WHOLESALE FOOD CONCERNS THAT 
ACCEPT LOOSE COUPONS, 

Section 12(e) of the Act (7 U.S.C. 2021(e)) 
is amended by adding at the end the follow- 
ing new paragraph: 

“(3) The Secretary may impose a fine 
against any retail food store or wholesale 
food concern that accepts food coupons that 
are not accompanied by the corresponding 
book cover, other than the denomination of 
coupons used for making change as speci- 
fied in regulations promulgated under this 
Act. The amount of any such fine shall be es- 
tablished by the Secretary and may be as- 
sessed and collected in accordance with reg- 
ulations promulgated under this Act in com- 
bination with any fiscal claim established 
by the Secretary. The Attorney General of 
the United States may institute judicial 
action in any court of competent jurisdic- 
tion against such store or concern to collect 
such fine. ”. 

SEC. 1765. FINES FOR UNAUTHORIZED THIRD PAR- 
TIES THAT ACCEPT FOOD STAMPS. 

Section 12 of the Act (7 U.S.C. 2021) is 
amended by adding at the end the following 
new subsection: 

me Secretary may impose a fine 
against any person not approved by the Sec- 
retary to accept and redeem food coupons 
who violates any provision of this Act or the 
regulations promulgated under this Act in- 
cluding violations concerning the accept- 
ance of food coupons. The amount of any 
such fine shall be established by the Secre- 
tary and may be assessed and collected in 
accordance with regulations promulgated 
under this Act in combination with any 
fiscal claim established by the Secretary. 
The Attorney General of the United States 
may institute judicial action in any court of 
competent jurisdiction against such person 
to collect such fine. ”. 

SEC. 1766. COMPUTER FRAUD PENALTIES. 

(a) USE OF AN AccESS Device.—Section 
15(b) of the Act (7 U.S.C. 2024(b)) is amend- 
ed by— 

(1) striking in the first sentence of para- 
graph (1) “or authorization cards in any 
manner not authorized by” and inserting “, 
authorization cards, or access devices in 
any manner contrary to”; and 

(2) inserting in the first sentence of para- 
graph (1) after “a value of $100 or more” the 
following: “or if the item used, transferred, 
acquired, altered, or possessed is an access 
device, 

(b) Derinition.—Section 3 of the Act is 
amended by adding at the end the following 
new subsection: 

“(t) ‘Access device’ means any card, plate, 
code, account number, or other means of 
access of a type that is used under this Act 
or regulations issued pursuant to this Act, 
alone or in conjunction with another access 
device, to obtain payments, allotments, ben- 
efits, money, goods, or other things of value, 
or to initiate a transfer of funds.”. 

(c) CONFORMING CHANGE.—Section 15(g) of 
the Act (7 U.S.C. 2024(g)) is amended by 
striking “or authorization cards in any 
manner not authorized by” and inserting “, 
authorization cards, or access devices, or 
anything of value obtained by use of an 
access device, in any manner contrary to”. 
SEC, 1767. UNLAWFUL USE OF COUPONS IN LAUNDER- 

ING MONETARY INSTRUMENTS. 

Section 15(b/(1) is amended by 

(1) inserting after “Act shall,” the words 
“if such coupons or authorization cards are 
of a value of $5,000 or more, be guilty of a 
felony and shall be fined not more than 
$250,000 or imprisoned for not more than 
twenty years, or both, and shall,”; and 
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(2) inserting after “$100 or more,” the 
words “but less than 85, 000, 

SEC. 1768, ISSUANCE OF WARNING LETTERS. 

Section 12(a) of the Act (7 U.S.C. 2021) is 
amended by inserting after “up to $10,000” 
the words “or issued a warning letter”. 
Subtitle H—The Commodity Distribution Programs 
SEC. 1771. TEFAP COMMODITY AVAILABILITY. 

(a) The Temporary Emergency Food As- 
sistance Act of 1983 (7 U.S.C. 612c note) is 
amended— 

(1) by amending the title to read as fol- 
lows: 


“TITLE II— EMERGENCY FOOD 
ASSISTANCE ACT”; 


(2) in section 201 by striking Tempo- 
rary”; 

(3) in section 201A by 

(A) inserting “(a)” after “201A” und 

(B) by adding at the end: 

I State agencies may, with the approval 
of the Secretary, determine whether a public 
or nonprofit organization is an eligible re- 
cipient agency on the basis of its service to a 
substantial number of low-income persons 
rather than by individual income eligibility 
determinations if such procedures will 
reduce administrative burdens to the agency 
and ensure that most program recipients are 
low-income persons. and 

(4) in section 202 by adding a new subsec- 
tion (g) as follows: 

“(g)(1) Whenever commodities acquired by 
the Commodity Credit Corporation are 
made available for donation to domestic 
food programs in amounts that exceed Fed- 
eral obligations for such donations, the Sec- 
retary also shall make some portion of such 
commodities available to emergency feeding 
organizations authorized by this Act. 

(2) In determining the commodities that 
will be made available to emergency feeding 
organizations under the provisions of this 
Act, the Secretary may distribute commod- 
ities that become available on a seasonal or 
irregular basis. 

(5) by amending section 210(c) to read as 
follows: 

%%% The Secretary shall as early as fea- 
sible but not later than the beginning of 
each fiscal year, publish in the Federal Reg- 
ister an estimate of the types and quantities 
of commodities that the Secretary antici- 
pates are likely to be made available under 
the commodity distribution program under 
this Act during such fiscal year. 

“(2) The actual types and quantities of 
commodities made available by the Secre- 
tary under this Act may differ from the esti- 
mates made under paragraph (1). 

(b) The Commodity Distribution Reform 
Act and WIC Amendments of 1987 (7 U.S.C. 
612c note) is amended in section 13(3)(E) by 
striking “Temporary”. 

SEC, 1772. FOOD BANK PROJECTS. 

The Commodity Distribution Reform Act 
and WIC Amendments of 1987 (7 U.S.C. 612c 
note / is amended— 

(1) in section 4(a) by striking the heading 
“Demonstration Project” and inserting 
“Community Food Banks”; 

(2) in section 4(d) by striking “and ending 
on December 31, 1990"; and 

(3) by amending section 4e to read as fol- 
lows: 

%% Reports.—Not later that July 1, 1991, 
the Secretary shall submit a report to Con- 
gress on each project carried out under this 
section. Thereafter, the Secretary shall 
submit biennial reports to Congress on such 
projects. Such reports shall include analyses 
and evaluations of the provision and redis- 
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tribution of agricultural commodities and 
food products under such projects, recom- 
mendations regarding improvements in the 
provision and redistribution of agricultural 
commodities and food products to commu- 
nity food banks, and the feasibility of ex- 
panding this method of provision and redis- 
tribution of agricultural commodities and 
food products to other community food 
dan ks. 
SEC. 1773. AUTHORIZING A COMMODITY SUPPLEMEN- 
TAL FOOD PROGRAM FOR THE ELDER- 
LY AND INCREASING ADMINISTRATIVE 
FUNDING. 
The Agriculture and Consumer Protection 
Act of 1973 is amended— 

(1) in section ., (7 U.S.C. 612c note) 
after “supplemental feeding programs wher- 
ever located” by inserting “serving women, 
infants and children, or elderly persons’; 

(2) in section 5S(a) (7 U.S.C. 612c note) by 
striking “may not exceed 15 per centum of 
the sum of (A) the amount appropriated for 
the commodity supplemental food program 
and (B)” and inserting “may not be less 
than the sum of (A) 20 percent of the 
amount appropriated for the commodity 
supplemental food program and (B) 15 per- 
cent of”; and 

(3) in section 5(f) (7 U.S.C. 612c note) by 
striking “additional sites for the program” 
and inserting “additional sites for the pro- 
gram, including sites that serve only elderly 
persons, 

SEC. 1774. FOOD DISTRIBUTION PROGRAM ADVANCE 
FUNDING FOR STATE OPTION CON- 
TRACTS (SOCs). 

The Commodity Distribution Reform Act 
and WIC Amendments of 1987 (7 U.S.C. 612c 
note) is amended by inserting after section 3 
a new section 3A to read as follows: 

“SEC. 3A. STATE OPTION CONTRACTS FOR COMMOD- 
ITIES. 

“The Secretary may use the funds of the 
Commodity Credit Corporation and the 
funds available to carry out section 32 of the 
Act of August 24, 1935 (7 U.S.C. 612c) to pay 
for all or a portion of the cost, as agreed 
upon with the State distribution agency, of 
food or the processing or packaging of food 
on behalf of a State distribution agency. In 
such cases, the State distribution agency 
shall reimburse the Secretary for the agreed 
upon cost. Any funds received by the Secre- 
tary as reimbursement shall be deposited to 
the credit of the Commodity Credit Corpora- 
tion or the appropriation originally charged 
for such costs, as appropriate. If the State 
distribution agency fails, within 150 days of 
delivery, to make the required reimburse- 
ment in full, the Secretary shall, within 30 
days, offset any outstanding amount 
against the appropriate account. 

SEC. 1775, CLARIFYING AMENDMENT. 

The Commodity Distribution Reform Act 
and WIC Amendments of 1987 (7 U.S.C. 612 
note) is amended in section 3(a)(3)(A}(i) by 
adding “, including food banks” after re- 
cipient agencies”. 

SEC. 1776. DISTRIBUTION OF MILK. 

Section 110(c) of the Hunger Prevention 
Act of 1988 (7 U.S.C. 612c(c) note) is amend- 
ed— 

(1) by inserting “(1)” after “Amounts.—”’, 
and 

(2) by adding at the end the following: 

“(2) During each of the fiscal years 1991 
through 1995, whenever milk acquired by the 
Commodity Credit Corporation is made 
available for donation to domestic food pro- 
grams, the Secretary shall make some 
amount available to States for distribution 
to food banks and soup kitchens.”. 
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SEC. 1777. COMMODITY ASSISTANCE FOR INFANTS 
AND CHILDREN. 

(a) Section 4fa) of the Agriculture and 
Consumer Protection Act of 1973 (7 U.S.C. 
612c note), as amended in section 1773, is 
amended by inserting after the words “dis- 
tribution to institutions” the following: ”, 
including hospitals and facilities caring for 
needy infants and children”. 

(b) Section 416(a)(3) of the Agricultural 
Act of 1949 (7 U.S.C. 1431(a)(3)) is amended 
by striking the words “hospitals, to the 
extent that needy persons are served” and 
inserting the words “hospitals and facilities, 
to the extent that they serve needy persons, 
including infants and children”. 

Subtitle 1—Reauthorization of Programs 
SEC. 1781. REAUTHORIZATION OF FOOD STAMP PRO- 
GRAM AND ELIMINATION OF SPECIFIED 
AUTHORIZATION LEVELS. 

Section 18 of the Act (7 U.S.C. 2027) is 
amended— 

(1) in subsection (a)(1)— 

(A) by striking the first two sentences and 
inserting “To carry out the provisions of 
this Act, there are hereby authorized to be 
appropriated such sums as are necessary for 
the fiscal years 1991 through 1995. and 

(B) by striking in the last sentence “reduc- 
tions in the value of allotments issued to 
households certified to participate in the 
food stamp program will be necessary under 
subsection (b) of this section” and inserting 
“supplemental appropriations will be 
needed to support the operation of the pro- 
ae through the end of the fiscal year”; 
an 

(2) in subsection (b) by striking “amount 
authorized in subsection (a)(1)”. 

SEC. 1782. REAUTHORIZATION OF NUTRITION ASSIST- 
ANCE PROGRAM FOR PUERTO RICO. 

(a) POLICY or Conaress.—It is the policy 
of Congress that citizens of the United 
States who reside in the Commonwealth of 
Puerto Rico should be safeguarded against 
hunger and treated on an equitable and fair 
basis with other citizens under Federal nu- 
tritional programs. 

(b) FUNDING LEVELS.—Section 19(a)(1)(A) 
of the Act (7 U.S.C. 2028(a)(1)(A)) is amend- 
ed to read as follows: 

“(ai(1H(A) From the sums appropriated 
under this Act, the Secretary shall, subject to 
the provisions of this section, pay to the 
Commonwealth of Puerto Rico $985,000,000 
Jor fiscal year 1991, $1,029,000,000 for fiscal 
year 1992, $1,074,000,000 for fiscal year 1993, 
$1,121,000,000 for fiscal year 1994, and 
$1,170,000,000 for fiscal year 1995, to fi- 
nance 100 percent of the expenditures for 
food assistance provided to needy persons 
and 50 percent of the administrative er- 
penses related to the provision of such as- 
sistance. ”', 

(C) STUDY OF NUTRITIONAL NEEDS OF PUERTO 
Ricans.—The Comptroller General of the 
United States shall conduct a study of— 

(1) the nutritional needs of the citizens of 
the Commonwealth of Puerto Rico, includ- 
ing— 

(A) the adequacy of the nutritional level of 
the diets of members of households receiving 
assistance under the nutrition assistance 
program and other households not currently 
receiving the assistance; 

(B) the incidence of inadequate nutrition 
among children and the elderly residing in 
the Commonwealth; 

(C) the nutritional impact of restoring the 
level of nutritional assistance provided to 
households in the Commonwealth to the 
level of such assistance provided to other 
households in the United States; and 

(D) such other factors as the Comptroller 
General considers appropriate; 
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(2) the potential alternative means of pro- 
viding nutritional assistance in the Com- 
monwealth of Puerto Rico, including— 

(A) the impact of restoring the Common- 
wealth to the food stamp program; 

B/ increasing the benefits provided under 
the nutrition assistance program to the ag- 
gregate value of food stamp coupons that 
would be distributed to households in the 
Commonwealth if the Commonwealth were 
to 3 in the food stamp program; 
an 

(C) the usefulness of adjustments to stand- 
ards of eligibility and other factors appro- 
priate to the circumstances of the Common- 
wealth comparable to those adjustments 
made under the Act (7 U.S.C. 2011 et seq.) for 
Alaska, Hawaii, Guam and the Virgin Is- 
lands of the United States. 

(d) REPORT or FINDINGS.—The Comptroller 
General shall submit a final report on the 
Sindings of the study required under subsec- 
tion (c) no later than August 1, 1992, to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the 
Senate. 

SEC. 1783. REAUTHORIZATION OF THE TEMPORARY 
EMERGENCY FOOD ASSISTANCE PRO- 
GRAM. 

The Emergency Food Assistance Act of 
1983 (7 U.S.C. 612c note) is amended— 

(1) in section 204 by— 

(A) striking subsections (a) and (b); 

(B/ redesignating subsections (c) and (d) 
as subsections (a) and (b), respectively; and 

(C) in subsection (a/(1), as so redesignat- 
ed, striking “ending September 30, 1986, 
through September 30, 1990, and inserting 
“1991 through 1995”; 

(2) in section 212 by striking “1990” and 
inserting 1995 ˙ ͤů and 

(3) in section 214 by— 

(A) striking in subsection (a) “fiscal years 
1989 and 1990” and inserting “fiscal years 
1989 through 1992”; and 

(B) revising subsection (e) to read as fol- 
lows: 

“(e) AMOUNTS.—During fiscal year 1991, 
the Secretary shall spend $175,000,000 and 
during fiscal year 1992 the Secretary shall 
spend $190,000,000, to purchase, process, 
and distribute additional commodities 
under this section. To carry out the provi- 
sions of this subsection there are hereby au- 
thorized to be appropriated $220,000,000 for 
each of the fiscal years 1993 through 1995 to 
purchase, process, and distribute additional 
commodities under this section. Any 
amounts provided for fiscal years 1993 
through 1995 shall be available only to the 
extent and in such amounts as are provided 
in advance in appropriations dets.“ 

SEC. 1784. SOUP KITCHENS AND FOOD BANKS. 

Section 110 of the Hunger Prevention Act 
of 1988 (7 U.S.C. 612c note), as amended by 
section 1776, is amended— 

(1) in subsection (a) by striking “1991” 
and inserting “1995”; and 

(2) in subsection (c/(1) (as redesignated by 
section 1676) by striking “in fiscal year 
1991” and inserting during each of the 
fiscal years 1991 through 1995”. 

SEC. 1785. REAUTHORIZATION OF COMMODITY SUP- 
PLEMENTAL FOOD PROGRAM AND 
OTHER FOOD DONATION PROGRAMS. 

(a) The Agriculture and Consumer Protec- 
tion Act of 1973 is amended— 

(1) in section 4(a) (7 U.S.C. 612c note) by 
striking “1986, 1987, 1988, 1989, and 1990” 
and inserting “1991 through 1995”; 

(2) in section sa), as amended by section 
1773, by striking “1986 through 1990” in 
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clause (2) and inserting 
1995”; and 

(3) in section 5(d) after d) by inserting 
N 

(b) Section 130 of the Hunger Prevention 
Act of 1988 is amended— 

(1) by striking “and 1990” and inserting 
“through 1995”; 

(2) by striking “of the Agriculture and 
Consumer Protection Act of 1973 (Public 
Law 93-86; 7 U.S.C. 612c note)”; and 

(3) by redesignating such section, as 
amended in this subsection, as section 
5(d)(2) of the Agriculture and Consumer 
Protection Act of 1973 (7 U.S.C. 612c note). 
SEC. 1786. PROCESSING AGREEMENTS. 

Section 1114(a)(2)(A) of the Agriculture 
and Food Act of 1981 (7 U.S.C. 1431e(2)(A)) 
is amended by striking 1990 and inserting 
“1995”. 

SEC. 1787. NUTRITION EDUCATION AUTHORIZATION. 

Section 1588(a) of the Food Security Act of 
1985 (7 U.S.C. 3175e(a)) is amended by strik- 
ing “$5,000,000” and all that follows through 
the end and inserting “$8,000,000 for each of 
the fiscal years 1991 through 1995. 

Subtitle J—Miscellaneous; Effective Dates 
SEC. 1791. GLEANING ASSISTANCE. 

Section 111 of the Hunger Prevention Act 
of 1988 (7 U.S.C. 612c note) is amended to 
read as follows: 

“SEC. 111. NATIONAL GLEANING CLEARINGHOUSE. 

“(a) DEFINITION OF GLEANING.—For pur- 
poses of this section, the term ‘to glean’ 
means to collect unharvested crops from the 
fields of farmers, or to obtain agricultural 
products from farmers, processors, or retail- 
ers, in order to distribute such products to 
needy individuals, including unemployed 
and low-income individuals, and the term 
includes only those situations in which agri- 
cultural products and access to fields and 
facilities are made available without charge. 

“(b) ESTABLISHMENT.—(1) The Secretary of 
Agriculture (hereafter in this section re- 
ferred to as the “Secretary”) is authorized to 
establish a National Gleaning Clearing- 
house (hereafter in this section referred to as 
the ‘Clearinghouse’). 

“(2) Through the Clearinghouse, the Secre- 
tary is authorized to— 

“(A) encourage public and nonprofit pri- 
vate organizations to initiate and carry out 
gleaning activities, and to assist other orga- 
nizations and individuals to do so, through 
lectures, correspondence, consultation, or 
such other measures as the Secretary may 
deem appropriate; 

“(B) collect from public and private 
sources (including farmers, processors, and 
retailers) information relating to the kinds, 
amounts, and geographical locations of ag- 
ricultural products not completely harvest- 


“1991 through 


ed; 

O gather, compile, and make available 
to public and nonprofit private organiza- 
tions and to the public the statistics and 
other information collected under this para- 
graph, at reasonable intervals, as deter- 
mined by the Secretary; 

D/ establish and operate a toll-free tele- 
phone line by which— 

“(i) farmers, processors, and retailers may 
report to the Clearinghouse for dissemina- 
tion information regarding unharvested 
crops and agricultural products available 
for gleaning, and may also report how they 
may be contacted; 

ii / public and nonprofit organizations 
that wish to glean or to assist others to 
glean, may report to the Clearinghouse the 
kinds and amounts of products that are 
wanted for gleaning, and may also report 
how they may be contacted; 
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iii / persons who can transport crops or 
products may report the availability of free 
transportation for gleaned crops or prod- 
ucts; and 

iv / information about gleaning can be 
provided without charge by the Clearing- 
house to the persons and organizations de- 
scribed in clauses (i), (ti), and (iii) above; 

E) prepare, publish, and make available 
to the public, at cost and on a continuing 
basis, a handbook on gleaning that includes 
such information and advice as may be 
useful in operating efficient gleaning activi- 
ties and projects, including information re- 
garding how to— 

“(i) organize groups to engage in gleaning; 


“(ii) distribute to needy individuals, in- 
cluding low-income and unemployed indi- 
viduals, food and other agricultural prod- 
ucts that have been gleaned; and 

F) advertise in print, on radio, televi- 
sion, or through other media, as the Secre- 
tary considers to be appropriate, the services 
offered by the Clearinghouse under this sec- 
tion. 

SEC. 1792. WELFARE SIMPLIFICATION AND COORDI- 
NATION ADVISORY COMMITTEE. 

(a) APPOINTMENT AND MEMBERSHIP.—There 
is hereby established an Advisory Committee 
on Welfare Simplification and Coordina- 
tion (hereafter in this section referred to as 
the Committee) consisting of no fewer 
than 9 and no more than 15 members ap- 
pointed by the Secretary of Agriculture 
(hereafter in this section referred to as the 
“Secretary”), after consultation with the 
Secretaries of Health and Human Services 
and Housing and Urban Development, the 
Commissioner of Social Security, State and 
local officials responsible for administering 
the food stamp program, cash and medical 
assistance programs for low-income families 
and individuals under the Social Security 
Act, and programs providing housing assist- 
ance to needy families and individuals, and 
representatives of recipients and recipient 
advocacy organizations associated with 
such programs. The members of the Commit- 
tee shall be persons who have experience in 
administering food stamp, cash, medical, 
and housing assistance programs at the Fed- 
eral, State, and local levels, are familiar 
with the rules, goals, and limitations of such 
programs, and have demonstrated expertise 
in evaluating the operations of and interac- 
tion among such programs as they affect ad- 
ministrators and recipients, and shall in- 
clude representatives of the administrators 
and recipients affected by such programs. 

(bo) PURPOSE.—It shall be the purpose of the 
Committee— 

(1) to identify the policies implemented in 
the food stamp program, cash and medical 
assistance programs under the Social Secu- 
rity Act, and housing assistance programs 
(whether resulting from law, regulations, or 
administrative practice) that, because they 
differ, make it difficult for those eligible to 
apply for and obtain benefits from more 
than one program and restrict the ability of 
administrators of suck programs to provide 
efficient, timely, and appropriate benefits to 
those eligible for more than one type of as- 
sistance; 

(2) to examine the reasons for such differ- 
ent programs and policies and previous ef- 
forts to coordinate and simplify such pro- 
grams and policies; 

(3) to evaluate how and the extent to 
which such different programs and policies 
hinder the receipt of benefits from more 
than one program and limit administrators’ 
ability to provide efficient, timely and ap- 
propriate benefits; 
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(4) to recommend common or simplified 
programs and policies (including recom- 
mendations for changes in law, regulations, 
and administrative practice and for policies 
that do not currently exist in such pro- 
grams) that would reduce difficulties in ap- 
plying for and obtaining benefits from more 
than one program and increase the ability 
of administrators of such programs to effi- 
ciently provide timely and appropriate as- 
sistance to those eligible for more than one 
type of assistance; and 

(5) to describe the effects of such common 
or simplified programs and policies (includ- 
ing how such common or simplified pro- 
grams and policies would enhance or con- 
flict with the purposes of such programs, 
how they would ease the burdens on admin- 
istrators and recipients, how they would 
affect program costs and participation, and 
the degree to which they would change Fed- 
eral-State relationships in such programs), 
and the reasons for recommending such pro- 
grams and policies (including reasons that 
might be sufficient to override the purposes 
of individual programs). 

(c) ADMINISTRATIVE SUPPORT.—The Secre- 
tary shall provide the Committee with such 
technical and other assistance, including 
secretarial and clerical assistance, as may 
be required to carry out its functions. 

(d) REIMBURSEMENT.—Members of the Com- 
mittee shall serve without compensation but 
shall receive reimbursement for necessary 
travel and subsistence expenses incurred by 
them in the performance of the duties of the 
Committee. 

(e) REPORTS.—The Committee shall submit 
a final report, including recommendations 
for common or simplified programs and 
policies and the effects of and reasons for 
such programs and policies, to the Congress 
and the Secretaries of Agriculture, Health 
and Human Services, and Housing and 
Urban Development not later than April 1, 
1992, and may submit interim reports to the 
Congress and such Secretaries as deemed ap- 
propriate by the Committee. 

(f) EXPIRATION.—The Committee shall 
expire upon submission of its final report, 
or at such later time as the Secretary of Ag- 
riculture determines appropriate to fulfill 
its advisory functions. 

SEC. 1793. NUTRITION EDUCATION IMPROVEMENTS. 


(a) Section 11(f) of the Act (7 U.S.C. 
2020(f)) is amended by amending the first 
sentence to read To encourage the purchase 
of nutritious foods the Secretary is author- 
ized to assign responsibility for the nutri- 
tion education of people eligible for food 
stamps to the extension service, as defined 
in section 1404/5) of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3103(5)) in coop- 
eration with the Food and Nutrition Service 
and the Human Nutrition Information 
Service. 

(b) Section 18 of the Act (7 U.S.C. 2027), as 
amended by section 1734, is amended by 
adding at the end the following new subsec- 
tion: 

* Of sums appropriated pursuant to 
this section, not more than $2,000,000 in 
any fiscal year may be used by the Secretary 
to make two-year competitive grants that 
will (1) enhance interagency cooperation in 
nutrition education activities and (2) devel- 
op cost effective ways to inform people eligi- 
ble for food stamps about nutrition, resource 
management, and community nutrition 
education programs, such as the expanded 
food and nutrition education program. 
Awards will be made to one or more cooper- 
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ative extension services, as defined in sec- 
tion 1404(5) of the National Agricultural Re- 
search, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3103(5)), in coordination 
with local or State agencies serving low 
income people. Each project shall include an 
evaluation component and shall develop an 
implementation plan for replication in 
other States. The Secretary shall report to 
the appropriate committees of Congress on 
the results of the projects and shall dissemi- 
nate these results through the cooperative 
extension service system and to State wel- 
fare offices, local food stamp program of- 
fices, and other entities serving low income 
households. ”. 

SEC. 1794. EFFECTIVE DATES. 

Except as otherwise provided in this title, 
the provisions of this title shall become ef- 
fective on October 1, 1990. Sections 1721, 
1733 and 1745 shall be effective April 1, 1991. 
Sections 1703, 1711, 1715, 1717, and 1728 
shall become effective July 1, 1991. 

SEC. 1795. SPECIAL PROVISION IN CASE OF SEQUES- 
TRATION. 

(a) Foop Stamp PRoGRAM.—Notwithstand- 
ing any other provision of law, if a final 
order is issued for any of the fiscal years 
1991 through 1995 under section 252(b) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 902(b)), or any 
subsequent enactment extending the effect of 
such provision, and such order is not subse- 
quently rescinded, the amount made avail- 
able to carry out the food stamp program 
under section 18 of the Act (7 U.S.C. 2027) 
shall be reduced by the amount equal to the 
amount of the percentage reduction for do- 
mestic programs required under such order 
multiplied by the additional cost over the 
preceding year, as contained in the Congres- 
sional Budget Office’s final estimate of the 
cost of this Act prior to enactment, of the in- 
creases as provided for in sections 1701, 
1702, 1711, 1712, 1715(d), 1728 and 1745 of 
this title for the fiscal year for which a final 
order has been issued. 

(b) The reduction required by subsection 
(a) shall be achieved by reducing the in- 
creases in the costs of the provisions under 
sections 1701, 1702, 1711, 1712, 1715(d), 1728 
and 1745 effective January 1 of such fiscal 
year, by one and one-third times the percent- 
age reduction for domestic programs re- 
quired under such order. 

EN BLOC AMENDMENTS OFFERED BY MR. FRENZEL 

Mr. FRENZEL. Mr. Chairman, I 
offer 18 amendments which under the 
rule I ask to be offered en bloc. 

The Clerk read as follows: 


Amendments offered by Mr. FRENZEL: 

Strike section 1705 (and redesignate refer- 
ences and succeeding sections as may be 
necessary). 

Strike section 1711 (and redesignate refer- 
ences and succeeding sections as may be 
necessary). 

In section 1794 of the bill, strike “1711,”. 

In section 1795 of the bill, strike “1711,” 
each place it appears. 

Strike section 1701 (and redesignate refer- 
ences and succeeding sections as may be 
necessary). 

In section 1795(b) of the bill, strike 
1701.“ 

Strike section 1712 (and redesignate refer- 
ences and succeeding sections as may be 
necessary). 

In section 1795 of the bill, strike 1712.“ 
each place it appears. 

Strike subsection (d) of section 1715 (and 
redesignate references and succeeding sec- 
tions as may be necessary). 
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In section 1795 of the bill, 
*1715(d),” each place it appears. 

Strike section 1717 (and redesignate refer- 
ences and succeeding sections as may be 
necessary). 

In section 1794 of the bill, strike “1717,”. 

Strike section 1721 (and redesignate refer- 
ences and succeeding sections as may be 
n 


strike 


ecessary). 
In section 1794 of the bill, strike “1721,”. 
Strike section 1728 (and redesignate refer- 
ences and succeeding sections as may be 
necessary). 

In section 1794 of the bill, strike “1717, 
and 1728” and insert “and 1717”. 

In section 1795 of the bill, strike 1728.“ 
each place it appears. 

In section 1729(a)(2) of the bill, strike sub- 
paragraph (B) (and make such technical 
corrections as may be necessary). 

Strike section 1733 (and redesignate refer- 
ences and succeeding sections as may be 
necessary). 

Strike section 1734 (and redesignate refer- 
ences and succeeding sections as may be 
necessary). 

Strike section 1745 (and redesignate refer- 
ences and succeeding sections as may be 
necessary). 

In section 1794 of the bill, strike 1733 
and 1745” and insert and 1733”. 

In section 1795 of the bill, strike 1728 
and 1745” each place it appears and insert 
“and 1728”. 

Strike section 1751 (and redesignate refer- 
ences and succeeding sections as may be 
necessary). 

Strike section 1752 (and redesignate refer- 
ences and succeeding sections as may be 
necessary). 

In section 215(e) of the Temporary Emer- 
gency Food Assistance Act of 1983, as added 
by the bill— 

(1) amend the first sentence to read as fol- 
lows: There are authorized to be appropri- 
ated to purchase, process, and distribute ad- 
ditional commodities under this section, 
$175,000,000 for fiscal year 1991 and 
$190,000,000 for fiscal year 1992."; and 

(2) in the last sentence strike 1993“ and 
insert 1991“. 

In section 19(a)(1)(A) of the Food Stamp 
Act of 1977, as added by section 1782 of the 
bill 


(1) strike 8985.00, 000“ and insert 
8974. 000,000“, 

(2) strike 81,029,000, 000“ and insert 
81.014.000, 000“, 

(3) strike 81.074, 000,000“ and insert 
81.054.000, 000“, 

(4) strike 1.121.000. 000“ and insert 
81.096.000. 000“, and 

(5) strike ‘“$1,170,000,000" and insert 
81,140,000, 000“. 


Strike section 1702 (and redesignate refer- 
ences and succeeding sections as may be 
necessary). 

In section 1795 of the bill, strike 1702,“ 
each place it appears. 

Strike section 1703 (and redesignate refer- 
ences and succeeding sections as may be 
necessary). 

In section 1794 of the bill, strike ‘1703,”. 

Mr. FRENZEL (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the 18 amendments be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 


21559 


The CHAIRMAN. Pursuant to 
House Resolution 444, the gentleman 
from Minnesota [Mr. FRENZEL] will be 
recognized for 20 minutes and a 
Member opposed will be recognized for 
20 minutes. 

Mr. DE LA GARZA. Mr. Chairman, I 
am opposed. 

The CHAIRMAN. The gentleman 
from Texas [Mr. DE LA Garza] will con- 
trol the time in opposition. 

The Chair recognizes the gentleman 
from Minnesota [Mr. FRENZEL]. 

Mr. FRENZEL. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, this amendment is 
designed to strike or modify 18 provi- 
sions which would expand the Food 
Stamp Program and other public as- 
sistance programs at a cost of $438 
million in fiscal year 1991 and $4.852 
billion over 5 years. 

Under my amendment, the Food 
Stamp Program would continue in its 
present configuration, including pro- 
gram growth due to inflation and en- 
rollment fluctuations. Existing pro- 
gram costs are growing at a fast clip— 
$12.8 billion in fiscal year 1989, $14.8 
billion in fiscal year 1990, and a pro- 
jected $16.8 billion in fiscal year 1991. 
My amendments would not curb this 
cost escalation. Only further expan- 
sions and liberalizations of the present 
law would be deleted. 

Second, I would strike the proposed 
expansion in the program of nutrition 
assistance for Puerto Rico so that this 
program would continue at its current 
level. 

Third, I would accelerate the conver- 
sion of the Emergency Food Assist- 
ance Program from an entitlement to 
a discretionary program subject to ap- 
propriations from fiscal year 1993 to 
fiscal year 1991. 

Many Members may be unaware 
that the farm bill would increase 
spending for entitlement-type welfare 
programs by almost a half billion in 
fiscal year 1991 and $5.011 billion over 
5 years. It is ludicrous that we should 
give serious consideration to a bill 
which expands entitlements at the 
very time we are searching for ways to 
cut existing entitlement programs. 

The budget summit negotiators are 
discussing entitlement cuts which 
could total $12 to $15 billion next year 
and considerably more over the next 5 
years. As I figure it, the expansions in 
these nutrition programs account for 
about 5 percent of the targeted budget 
summit entitlement savings. In effect, 
we are being asked to pay a 5-percent 
surcharge on any entitlement savings 
we come up with during the summit. 
To put it more directly, other entitle- 
ment programs will have to be cut 
even deeper to pay for these expan- 
sions. 

We should not be misled into think- 
ing that just because most of these ex- 
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pansions are included in the House- 
passed budget resolution, they are 
somehow paid for. That budget resolu- 
tion attempts to reduce the deficit by 
only $36 billion—far short of what we 
now know is needed. Any budget reso- 
lution that results from a summit 
agreement will look quite different 
from the House-passed budget in its 
promises for domestic initiatives. 

The committee subjected these food 
program expansions to sequesters. Un- 
fortunately, this gesture is more ap- 
parent than real because only the pro- 
gram expansions, not the programs in 
their entirety, were subject to the se- 
quester. 

Whenever a lot of different interests 
are competing for a scarce commodity, 
there is an advantage to being first in 
line. That is what is going on here. 
The budget summit will require cuts in 
entitlements, not expansions. But 
there are many worthy candidates for 
expansion all trying to get in before 
the gates slam shut. In terms of 5-year 
costs, here are some of the competi- 
tors: Child care, $29 billion; child wel- 
fare, $4.7 billion; Medicaid expansions, 
$7.2 billion; and Social Security, $0.9 
billion. 

Each of these initiatives is trying to 
preempt any moneys the budget 
summit allows for domestic initiatives. 
Thus, a vote against my amendment is 
a vote to put the food stamp priority 
ahead of child care, housing assist- 
ance, child welfare, Medicaid, and 
Social Security. All I ask is that we 
oppose all major program expansions 
until after the summit when we will 
know how much is in the pot, and ev- 
eryone has an opportunity to state 
their claims. 

We simply cannot continue business 
as usual if we are to reduce in our 
enormous budget deficits. At some 
point, we have to say no“ to creating 
new programs and expanding old ones. 

Once again, I urge my colleagues to 
oppose the program expansions within 
this bill by voting in favor of my 
amendment. 

Mr. RUSSO. Mr. Chairman, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the distin- 
guished gentleman from Illinois. 
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Mr. RUSSO. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I take this opportuni- 
ty to announce to the membership 
that at 8:000 this evening on the 
center steps of the House of Repre- 
sentatives we are going to have a vigil 
in honor of the anniversary of Mickey 
Leland’s death. I do not know if Mem- 
bers know that. But I would appreci- 
ate it if Members would attend the 
memorial vigil on the center steps at 
8:00, and I thank the gentleman again 
for yielding. 

Mr. FRENZEL. Mr. Chairman, I 
thank the gentleman for giving the 
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committee that important informa- 
tion. 

Mr. Chairman, I urge adoption of 
my amendment. 

I know I have given the body many 
other opportunities to save money, 
which they have eschewed. I think it 
unlikely that they are going to take 
advantage of this splendid opportuni- 
ty. 
Mr. Chairman, I reserve the balance 
of my time. 

Mr. DE LA GARZA. Mr. Chairman, I 
rise in opposition to the amendments. 

The CHAIRMAN. The gentleman is 
recognized for 20 minutes. 

Mr. DE LA GARZA. Mr. Chairman, I 
yield 1% minutes to my friend, the 
gentleman from New York [Mr. 
GILMAN). 

Mr. GILMAN. I thank the gentle- 
man for yielding time to me. 

Mr. Chairman, I am pleased to rise 
in support of the Mickey Leland Me- 
morial Domestic Hunger Relief Act, 
title 17 of the bill currently before us 
would like to take this opportunity to 
encourage my colleagues to support 
this language as well. 

The Leland Act is important domes- 
tic anti-hunger legislation. It would 
provide desperately needed food assist- 
ance to families with children, the 
homeless, and those on the brink of 
homelessness. The bill also promotes 
self-sufficiency and cuts red tape and 
barriers to food stamp participation. 

No American family should have to 
choose between paying rent and put- 
ting food on the table. No child should 
be forced to go to school hungry. The 
least we can do in the Congress is 
ensure that our most vulnerable citi- 
zens—the poor, the elderly, those out 
of work and, most importantly, chil- 
dren—have access to an adequate diet 
and decent shelter. The Leland Act is 
a critical component in our effort to 
protect these citizens. 

These provisions have widespread, 
bipartisan support in the House and 
have been endorsed by dozens of na- 
tional organizations whose constituen- 
cies represent millions of Americans. 
Perhaps most importantly, in this 
time of fiscal contraint, the Leland Act 
provides a fiscally responsible, prag- 
matic approach for responding to our 
domestic hunger problem. 

Finally, the Leland Act clearly re- 
flects our late colleague Mickey Le- 
land’s commitment to alleviate hunger 
in America. In the spirit of Mickey, 
and for the sake of the millions who 
rely on the Congress for food assist- 
ance, I strongly endorse the Leland 
Act and urge my colleagues to oppose 
any amendments which would weaken 
or eliminate any of its provisions. 

Mr. DE LA GARZA. Mr. Chairman, it 
had been may intention to yield to our 
distinguished colleague, the gentleman 
from Missouri [Mr. Emerson], the 
ranking member, but I have a couple 
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of Members who have to participate in 
the Mickey Leland vigil at 8:00. 

Mr. EMERSON. Mr. Chairman, I 
apologize to the gentleman from 
Texas [Mr. DE ta Garza] for not noti- 
fying him, but as the ranking member 
of the Nutrition Subcommittee and 
the ranking member of the Select 
Committee on Hunger, I had intended 
to participate in the vigil also. Howev- 
er, I am delighted to have the chair- 
man yield to the gentlemen who will 
also be attending. 

Mr. DE LA GARZA. Mr. Chairman, I 
yield 2% minutes to the gentleman 
from Ohio [Mr. Hatt], the chairman 
of the Select Committee on Hunger. 

Mr. HALL of Ohio. Mr. Chairman, 
ladies and gentlemen and colleagues, I 
want to thank my colleague, the chair- 
man of the Committee on Agriculture, 
for yielding to me. 

Mr. Chairman, I stand in opposition 
to this amendment. 

Mr. Chairman, I applaud my col- 
leagues on the Agriculture Committee 
for their success in fashioning the 
Mickey Leland Domestic Hunger 
Relief Act. The Select Committee on 
Hunger, which I chair, has conducted 
hearings in isolated rural communi- 
ties, on Indian reservations, in impov- 
erished innercity neighborhoods and 
even in prosperous suburban locales to 
assess the reasons that residents of 
these areas suffer from food insecuri- 
ty. These activities have also given us 
the opportunity to examine how we 
can make our network of food assist- 
ance programs more responsive. Based 
on our findings—on the things we 
have learned from program adminis- 
trators, emergency food providers and 
from private citizens who rely on food 
assistance programs—the bill before us 
today proposes a comprehensive strat- 
egy for addressing existing food pro- 
gram inequities and shortfalls. 

Mr. Chairman, this is not a Govern- 
ment giveaway bill. It is an imperative 
investment in the health and nutri- 
tional well being of millions of Ameri- 
cans. It is a sensitive bill; it is a cost-ef- 
fective bill. It would empower us to 
make a significant attack on the 
hunger problems plaguing this coun- 
try and it does so in a way that targets 
the most vulnerable among us. 

I am going to cast my vote in sup- 
port of these provisions as sent to us 
by the House Agriculture Committee 
and I encourage all who are serious 
about ending the scourge of hunger in 
this country to join me. 

Mr. Chairman, in a few minutes 
many of us will be taking part in a 
ceremony, a vigil to honor Mickey 
Leland, who started the Select Com- 
mittee on Hunger. I think if he were 
here today, he would say to us that 
this issue we can end, this hunger 
issue we can end. We do not need to 
invent a new type of weapon or a new 
type of machinery. We can end this 
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because we can feed people, we have 
the resources, we can develop a strate- 
gy to immunize and to work with the 
child survival activities of the world. 
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But what it really takes is a political 
will. We do a lot of things around here 
in this Congress, many of which are 
frivolous, that many would consider 
frivolous. I know that I do. However, I 
cannot think of a more important 
thing that we can do than to save 
lives. This amendment does just the 
opposite of what I am talking about. I 
would urge my colleagues to vote 
against it. 

Mr. DE LA GARZA. Mr. Chairman, I 
yield 3 minutes to our distinguished 
colleague, the gentleman from Missou- 
ri [Mr. EMERSON]. 

Mr. EMERSON. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Missouri [Mr. 
COLEMAN]. 

Mr. COLEMAN of Missouri. Mr. Chairman, 
title XVI further defines this Nation's soil and 
water conservation goals so that American ag- 
riculture will continue to be the most produc- 
tive in the world. 

In the matter of wetlands, the committee 
has restated the definition of the 1985 act, 
clarifying the standards for a wetland determi- 
nation. A wetland is land that 1) has a pre- 
dominance or hydric soils; 2) is inundated or 
saturated by surface or groundwater at a fre- 
quency and duration sufficient to support a 
prevalence of hydrophytic vegetation typically 
adapted for life in saturated soil conditions; 
and 3) under normal circumstances does sup- 
port a prevalence of such vegetation. 

During committee consideration of this leg- 
islation, we took a close look at the delinea- 
tion manual used by the Soil Conservation 
Service, among others, to make wetland de- 
terminations. it is clear from a careful reading 
of the manual that only one part of the defini- 
tion of wetland was being used to make deter- 
minations. Because this clearly is not the 
intent of Congress, the committee decided to 
state—clearly—what constitutes a wetland. 

The committee legislation also makes cer- 
tain that if a parcel of land lacks one of these 
characteristics it is exempt under the swamp- 
buster provisions of the law. 

In an effort to make certain producers know 
their land has been designated as wetland, 
the committee also will require the Secretary 
of Agriculture to delineate wetlands on maps, 
to notify affected landowners and then—prior 
to certifying the map as valid for a wetland de- 
termination—provide affected parties a right to 
appeal the determination. Under the appeal 
provisions, the Secretary is required to make 
an on-site examination. 

The committee also chose to provide ex- 
emptions for minimal effects of wetland con- 
versions and to give landowners a way to es- 
tablish a wetland in mitigation for the conver- 
sion of another parcel of land. The landowner 
is given an appeal right should any mitigation 
. require giving up more than on a one for one 
basis. 

Mr. Chairman, | urge the adoption of title 
XVI. 
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Mr. EMERSON. Mr. Chairman, I 
rise in opposition to the amendment 
offered by the gentleman from Minne- 
sota [Mr. FRENZEL]. I do so because 
this title of the bill provides for the 
most basic aspect of our social safety 
net. Our budget problems are serious 
and I have joined in many efforts to 
address them in a responsible manner. 
Tearing a hole in the net is not the 
way to balance the budget. The provi- 
sions of this title are in accord with 
the House-passed budget resolution. I 
do so because the Mickey Leland Do- 
mestic Hunger Relief Act, which is 
title XVII(17) of the 1990 farm bill, 
represents significant substantive im- 
provements in the Federal food assist- 
ance programs, specifically the Food 
Stamp Program and the Temporary 
Emergency Food Assistance Program 
(TEFAP). Our goals are to reduce 
hunger and malnutrition for children; 
promote self-sufficiency; simplify, 
streamline and make more efficient 
the programs; promote access for the 
elderly and disabled; and expand the 
commodity distribution programs, 
which is the most basic program of 
supply to our food banks and kitchens. 
A significant majority of poor families 
in this country pay over half of their 
incomes for rent. Included in the title 
is a provision that specifically address- 
es this problem by allowing families to 
deduct a greater portion of the income 
spent on rent, heat and other shelter 
costs. The effect of this is to reduce 
the impact on the poor of high shelter 
costs and help the poorest individuals 
and families to combat homelessness. 

The title also provides for increases 
in the basic food stamp benefits—re- 
sulting in families being able to pur- 
chase more food for their children—so 
that they can stretch their food bene- 
fits until the end of the month. 

Another provision allows families to 
keep the first $50 per month that is 
received as child support payments. It 
is vitally important that parents be re- 
quired to support their children, in- 
cluding those parents not residing 
with their families. This provision will 
encourage support and provide incen- 
tives for parents to both pursue and 
pay for the support for their children. 

The Food Stamp Employment and 
Training Program is strengthened and 
the committee bill provides an in- 
crease in the limit for reimbursements 
for expenses related to employment 
and training from $25 per month to 
$75 per month. The goal of any assist- 
ance program should be to move able- 
bodied participants off of the program 
and to make taxpayers out of them. 
That is the purpose of the Food 
Stamp Employment and Training Pro- 
gram and since its inception in 1985 we 
have seen States initiate innovative 
programs. The increase in the level of 
reimbursement is aimed at having 
more people participate in the pro- 
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gram and become successful in obtain- 
ing training and ultimately a job. 

Automation in the food stamp pro- 
gram will serve to improve the pro- 
gram operation. This title requires 
USDA to develop standards for State 
automated systems and provides en- 
hanced funding of the costs of the sys- 
tems, to encourage States to operate 
more effective and efficient systems. 

We reauthorize TEFAP, the pro- 
gram that provides food to needy fam- 
ilies. This is a very valuable program— 
one that I believe that we would have 
to invent if it did not already exist. 
TEFAP expires on September 30, 1990. 
We continue the program and increase 
the funding from the current level of 
$120 million to $175 million in 1991 
and to $190 million in 1992. Authoriza- 
tion of the program continues through 
1995 at a level of $220 million. TEFAP 
is an especially valuable program for 
elderly individuals, who may not want 
or are unable to participate in the 
Food Stamp Program. 

I urge my colleagues to oppose the 
amendment offered by Mr. FRENZEL. 
The committee bill provides food for 
needy families, a basic necessity of life 
and an appropriate inclusion in the 
farm bill. Farm programs offer the 
American consumer, and especially 
the low-income consumer, an afford- 
able, stable food supply. Food assist- 
ance programs complement and en- 
hance these programs. 

Agriculture is a way of life in the 
United States and touches each and 
every one of us on a daily basis. Many 
people contribute to the bountiful har- 
vest we all enjoy. No one should be 
left out of this harvest; and yet we 
know there are people among us who 
are in dire need and lack the resources 
to obtain nutritious diets. We are a 
generous country, that is why we have 
programs like the Food Stamp Pro- 
gram and the commodity distribution 
programs. When these programs do 
not work or provide insufficient help, 
we have a responsibility to find out 
why and then do something about it. 
That is what this title does. 

I urge you to support the commit- 
tee’s work and oppose amendments to 
weaken the programs the poor of our 
country depend upon. 

The Committee on Agriculture is 
bringing to the House a title of the 
1990 Food and Agricultural Resources 
Act that commemorates our late col- 
league, Mickey Leland. I served with 
Mickey on the Select Committee on 
Hunger and I believe this title is a fit- 
ting tribute to him. I wish to congratu- 
late the gentleman from California 
(Mr. Panetta] and the gentleman 
from Georgia [Mr. HATCHER] for their 
work on this title. It represents an at- 
tempt to provide food assistance to 
needy families through the Food 
Stamp Program and through the 
Emergency Food Assistance Program. 
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Agriculture is a way of life in the 
United States and touches each and 
every one of us on a daily basis. Many 
people contribute to the bountiful har- 
vest we all enjoy. No one should be 
left out of this harvest; and yet we 
know there are people among us who 
are in dire need and lack the resources 
to obtain nutritious diets. That is why 
I have joined with my colleagues to 
present this title that will provide food 
assistance to needy families through 
the Food Stamp Program and through 
the Emergency Food Assistance Pro- 
gram, better known as TEFAP. 

It is fitting that this bill is named 
after my close personal friend and col- 
league, Mickey Leland. Mickey and I 
shared a dream of a world in which no 
person ever went hungry. He and I 
had long discussions on this topic in 
the halls of the Congress and when- 
ever we traveled here and abroad. I 
particularly remember our last trip to 
Ethiopia in the spriag of 1989. I re- 
member Mickey with children who 
had not eaten a decent meal in their 
brief lives. I remember how much he 
cared and wanted to help, and I be- 
lieve this title furthers the goals to 
which he and I and so many others 
aspire. 

I firmly believe that in our Nation of 
abundance, it is a tragedy for any 
child, elderly person, or anyone to go 
hungry. We are a generous country. 
That is why we have programs like the 
$17 billion Food Stamp Program and 
other supplementary programs to feed 
needy people. When these programs 
do not work or provide insufficient 
help we have a responsibility to know 
why and then do something about it. 
That is what I hope this title will do. 

The costs of title 17 are accommo- 
dated within the House-passed budget 
resolution and they represent initia- 
tives that will provide that most basic 
of necessities to needy families—food. 

This title reflects what we hope to 
be able to do to improve the Federal 
food assistance programs. Whatever 
additional funding that is provided in 
the final budget resolution will dictate 
the parameters of our efforts in the 
food assistance area. Additionally, as 
we have done in the past, should there 
be sequestration, as provided for by 
Gramm-Rudman-Hollings, the addi- 
tional spending provided in the food 
assistance title will be adjusted. 

The manner in which we, as a coun- 
try, provide assistance to needy fami- 
lies should be governed by a sense of 
compassion, a desire to help people get 
back on their own feet when their 
need is temporary, and a clear view 
that the system now in place must be 
reformed from one in which we have 
programs for food, programs for finan- 
cial assistance, and programs for spe- 
cial needs. Remember, we are trying to 
help whole people, not just parts of 
them. A program that provides help 
for those unable to help themselves 
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and makes taxpayers out of the able- 
bodied is my ultimate goal. 

This title accomplishes several im- 
portant goals. Most importantly, it re- 
authorizes the Food Stamp Program 
and the Emergency Food Assistance 
Program (TEFAP). From the aspect of 
Federal food assistance programs the 
mainstay of feeding programs is the 
Food Stamp Program. It is a program 
that will provide $7 billion in benefits 
this year, as compared to the $9 billion 
provided in 1980. 

FOOD STAMP PROGRAM 

Several changes are made in the 
Food Stamp Program. Food stamp 
benefits are increased across the board 
through an increase in the thrifty 
food plan. Participants will have their 
benefits based on 105 percent of the 
thrifty food plan by 1995. In addition, 
by 1994 the ceiling on the excess shel- 
ter expense deduction will be lifted. 
Currently 25 percent of the food 
stamp households are not able to 
deduct full shelter and heating ex- 
penses because of the ceiling on that 
deduction. Lifting the ceiling will 
allow full accommodation of shelter 
costs of food stamp participants. 

The definition of a household for 
food stamp purposes is simplified. This 
has been one area that has proved to 
be a significant problem for states ad- 
ministering the Food Stamp Program. 
Under this title, the household, for 
food stamp purposes, will consist of 
persons purchasing and preparing 
food together. Parents and their 
minor children and husband and wives 
must apply together as a single house- 
hold. 

This title also proposes to exclude 
the first $50 a month paid as child 
support from consideration as income 
in the food stamp program, consistent 
with the AFDC regulations. This pro- 
vision highlights the importance of se- 
curing child support payments from 
absent parents, who, I believe, have 
the obligation to support their chil- 
dren. It is extremely important that 
federal assistance programs stress this 
responsibility. 

Other changes proposed to be made 
to the Food Stamp Program include 
an increase in the $4,500 limit on cars 
to $5,500; allowing persons 50 years 
and older who are college students to 
participate in the Food Stamp Pro- 
gram, if otherwise eligible; and, an in- 
crease to $75 per month the amount of 
actual expenses that may be reim- 
bursed during participation in the 
Food Stamp Employment and Train- 
ing Program. 

In addition, States will be required 
to implement automated data process- 
ing systems by 1994, with annual 
review by the Secretary. The Secre- 
tary will be permitted to waive these 
requirements for small States and in 
certain other circumstances. This pro- 
vision will contribute to the efficient 
administration of the Food Stamp, 
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Program, provide necessary help to 
overworked administrators, and help 
provide a means to deliver the correct 
amount of benefits in an effective 
manner. 

An extremely important provision in 
the title concerns the complicated 
nature of the Food Stamp Program 
and the AFDC Program. Both pro- 
grams are designed to serve needy 
families. However, the rules and regu- 
lations differ to a great degree provid- 
ing confusion and inefficiency for par- 
ticipants and administrators alike. For 
those families receiving AFDC, we 
ought to be able to provide food stamp 
benefits without requiring them to go 
through a maze of applications, forms, 
verifications and procedures that are 
different from those applicable to the 
AFDC program. After all we are talk- 
ing about needy families—families 
needing income and food assistance. 

When a family is in need of help, 
that need often crosses program lines. 
Need for income assistance often 
means need for housing assistance, 
food assistance, and for some, help in 
finding and keeping a job. The hurdles 
that familes must scale in applying for 
help are immense. They often must go 
to different agencies, different eligibil- 
ity workers, meet different eligibility 
standards and abide by different rules 
and regulations. That they are able to 
receive help is often a reflection of 
their abilities, rather than the system 
presented to them. 

Administrators of these program— 
both on the State and local levels— 
have similar problems. The resolution 
of the differences in the Federal as- 
sistance programs is often not within 
their ability to achieve. Many efforts 
have been made by States; but they 
may have gone as far as they can go. 
The proposal in this title makes an ini- 
tial step to resolving the differences 
between the two major assistance pro- 
grams—AFDC and food stamps. We 
are proposing that certain sites be al- 
lowed to determine food stamp eligibil- 
ity based on the AFDC regulations, for 
those AFDC families in which all 
members receive AFDC. While we pro- 
pose that AFDC rules be applied in 
almost all instances, food stamp rules 
will be used for income deductions and 
processing standards, including the 
provision of expedited service for fami- 
lies in immediate need. 

This important, innovative proce- 
dure is a first step in the process of re- 
solving the differences among the sev- 
eral Federal assistance programs. 
Needy families are not well served by 
the complicated, confusing process 
now in place. Administrators on the 
State and local level cannot get a 
handle on the myriad of programs and 
deliver services to needy families in an 
effective and efficient manner. The 
current system does not deliver bene- 
fits to needy families in either a com- 
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passionate or efficient manner. I hope 
this provision will change that. 
COMMODITY DISTRIBUTION PROGRAMS 

On of the debates that arose during 
the consideration of the Hunger Pre- 
vention Act of 1988 concerned the dif- 
ferences between the Food Stamp Pro- 
gram and TEFAP. Both programs are 
valuable and necessary programs. 
However, for some the ability to re- 
ceive commodities through TEFAP 
may mean the only assistance they re- 
ceive. Some needy families, especially 
elderly families, were much more 
likely to desire and receive commod- 
ities through TEFAP. That is why this 
title requires the purchase of $175 mil- 
lion in commodities for TEFAP for 
1991 and $190 million for 1992; $220 
million is authorized each year for 
1993, 1994 and 1995. I am an ardent 
supporter of the commodity distribu- 
tion programs. I believe this is an effi- 
cient and effective means by which we 
can provide food to needy people. The 
rural, elderly poor are able to benefit 
from commodity distribution pro- 
grams much more readily than the 
Food Stamp Program. I truly believe 
that if we did not have this program 
we would have to invent it. 

Homeless people are also in need of 
food assistance. Therefore this title 
continues the Commodity Homeless 
Program at the level established in the 
Hunger Prevention Act—at $32 mil- 
lion. This program is continued 
through 1995, so that soup kitchens 
and food banks can receive commod- 
ities and serve needy people without 
permanent homes. 

Other changes to the commodity dis- 
tribution program include establish- 
ment of a commodity supplemental 
food program for elderly persons, per- 
manent Food Bank projects, and a re- 
quirement that the Secretary of Agri- 
culture make surplus commodities 
available to emergency feeding organi- 
zations when available and if neces- 
sary, on an irregular or seasonal basis, 
depending on availability. 

I hope my colleagues will join with 
me to work to provide food assistance 
to needy families and individuals in a 
compassionate and efficient manner. 
My ultimate goal is to see true reform 
of the welfare system—through which 
we provide benefits to needy people 
through coordinated and simplified 
programs and also provide employ- 
ment and training to able-bodied par- 
ticipants. 

We have a responsibility to maintain 
programs for those who are aged or 
disabled; but we also must simplify the 
programs we have now and provide a 
method to make taxpayers out of 
those able-bodied people now in need 
of help. 

I urge my colleagues to support title 
17 


Mr. DE LA GARZA. Mr. Chairman, I 
yield 3 minutes to our distinguished 
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colleague, the gentleman from Califor- 
nia (Mr. Panetta]. 

Mr. PANETTA. Mr. Chairman, I 
think it is a sad commentary that at 
the very moment that there is a vigil 
on behalf of Mickey Leland, that there 
is an effort on the floor of the House 
to basically eliminate the Mickey 
Leland Hunger Relief Act from this 
bill. 

The argument that is presented by 
my distinguished colleague, and I have 
a great deal of respect for the gentle- 
man from Minnensota (Mr. FRENZEL] 
and his sincerity, but the argument is 
somehow presented in the form that 
spending and spending and spending 
no matter what the spending is for. 
The fundamental question here is not 
just spending, it is the priorities of 
this Nation. 

I do not think there is much ques- 
tion but that hunger is one of the 
major priorities that faces this Nation. 
The governments have acknowledged 
that, the mayors have acknowledged 
it, the administration has acknowl- 
edged that. 

This is a bipartisan effort. The gen- 
tleman from Missouri [Mr. EMERSON] 
and I have been working on hunger 
issues for the last number of years, 
confronting what is a serious problem 
in our society. What is expected this 
year is a 25-percent increase in hunger 
in our society. The purpose of this leg- 
islation is to try to confront a major 
problem that is facing the hungry 
right now, which is the choice between 
whether they put a roof over their 
head, or whether they put food in 
their mouths. At the present time, 
some 50 to 70 percent of the income of 
the poor have to go for housing. What 
this legislation does is provide a full 
deduction, as we do for the elderly, as 
we do for the disabled, so that they 
can get more of their benefits in the 
food stamps that they receive, and it 
also provides an increase. How much 
of an increase? Right now people get 
50 cents per meal under the Food 
Stamp Program. This provides about a 
penny more with this. 

In addition to that, it obviously con- 
tinues the temporary emergency as- 
sistance program. The costs of this bill 
are included within the budget resolu- 
tion, and they meet the requirements 
of the budget resolution. In addition 
to that, we can provide sequester lan- 
guage with the help of the gentleman 
from Illinois [Mr. MADIGAN]. 

Let me just state that there is a 
double standard that sometimes is pre- 
sented on this floor that says that 
benefits that flow to the poorest of 
the poor are spending, and benefits 
that flow to the wealthy are somehow 
an investment in our society. The best 
example of that, I believe, is on the 
capital gains provision. A lot of people 
here support capital gains, including 
the author of this amendment. Capital 
gains benefits: 80 percent of them 
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would flow to people over $100,000, at 
a cost of $12.5 billion over 5 years; on 
this provision, 98 percent of the bene- 
fits flow to people at or below the pov- 
erty line, at a cost of $5 billion over 5 
years. That is a double standard, I 
think, that does not make a great deal 
of sense. 

In the name of Mickey Leland, in 
the name of the right kind of prior- 
ities, in the name of just sheer human 
decency, vote against this amendment. 

Mr. DE LA GARZA. Mr. Chairman, I 
yield 1 minute to our distinguished 
colleague, the gentleman from Michi- 
gan (Mr. TRAXLER]. 

Mr. TRAXLER. Mr. Chairman, I 
rise in support of title XVII, food 
stamp and related provisions, includ- 
ing the reauthorization of the Com- 
modity Supplemental Food Program 
for mothers, infants, children, and the 
elderly. 

I want to offer my sincere thanks to 
the chairman of the subcommittee, 
the gentleman from Georgia [(Mr. 
HATCHER], and the ranking minority 
member, the gentleman from Missouri 
(Mr. Emerson], for their cooperation 
in certain provisions of the Commodi- 
ty Supplemental Food Program of im- 
portance to its beneficiaries, including 
many people in Michigan. I also thank 
them for their devotion to working on 
a title that is designed to make sure 
that every effort is made to make sure 
that no American goes without food. 
It is a difficult task, and often one 
that inspires the ire of those who have 
been fortunate enough to never have 
been in need, but it is an essential task 
that should earn these gentlemen 
every possible accolade. 

Mr. Chairman, the Commodity Sup- 
plemental Food Program is the lowest 
cost food program that we offer. It is 
designed to provide a food supplemen- 
tal to people of low income at particu- 
lar nutritional risk. It is very similar to 
the more widely known Women, In- 
fants, and Children [WIC] Program, 
but is no less important to the thou- 
sands of people who are helped by it 
each day. 

For the most part, this bill provides 
a basic reauthorization of the pro- 
gram. There are certain improvements 
made in the program which should 
earn the support of every caring 
member of this body. The authoriza- 
tion is modified to make absolutely 
clear that it is indeed possible for pro- 
gram operators to offer an elderly 
only program. Prior policy required 
that an area demonstrate that it has 
met the need for mothers, infants, and 
children before being able to serve the 
elderly. This policy gave no credit to 
effective WIC programs in an area, 
and effectively forced operators to 
start mothers, infants, and children 
CSFP’s in order to hope—and I em- 
phasize hope—to be able to serve the 
elderly. The bill corrects this problem 
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by clarifying that there may be elderly 
only programs. 

Mr. Chairman, the Secretary of Ag- 
riculture in a letter to the Speaker 
criticized this language. I cannot for 
the life of me understand how the Sec- 
retary of Agriculture is reluctant to 
help people who are in need. I can 
only assume it is because he does not 
understand the responses that exist to 
the criticisms raised by the Depart- 
ment to the elderly CSFP over the 
past 5 years. 

First, and foremost, we need to re- 
evaluate our goals. Is it our goal to 
help needy mothers, infants, and chil- 
dren, or to help needy elderly? I re- 
spectively submit that it should be our 
goal to help the needy—regardless of 
age. I know that some people want to 
prioritize the needy because of budget- 
ary limitations, but I continue to be- 
lieve that we must find some way to 
make sure that our budget recognizes 
real needs. I am not Solomon to say 
that one needy individual is more de- 
serving than another. I dare say none 
of us in this body have that capability. 
Yet when USDA says that one group 
is a higher priority than another, they 
are attempting to make that Solomon- 
like assessment. 

As the ranking majority member of 
the Subcommittee on Agricultural Ap- 
propriations, I feel particularly in- 
censed when someone suggests that as- 
sistance to the elderly will be a diver- 
sion of resources” from mothers, in- 
fants, and children, as suggested by 
Secretary Yeutter’s letter. Our sub- 
committee has never—repeat never—in 
capital letters NEVER—diverted dol- 
lars from one needy group to another. 
We have consistently added dollars to 
the program—despite administration 
objections, despite administration 
budget requests that attempted to 
eliminate the program, and despite ad- 
ministration references to alternative 
programs. One need look no further 
than the supplemental appropriations 
bill that was adopted just a few weeks 
ago to see that our committee worked 
to provide additional funds to be sure 
that anyone who needed assistance 
was served. This supplemental was 
provided over the objections of the ad- 
ministration. In the fiscal 1991 bill we 
provided an increase of about $18 mil- 
lion over the administration’s request, 
which falsely assumed that nonfat dry 
milk would be donated to the program 
from CCC stocks. Granted, our num- 
bers were partially based on reassess- 
ments from the Food and Nutrition 
Service. But I must question whether 
or not those reassessments would have 
been made if Members of this body 
had not pushed for them. 

Some say that this program will 
create an inevitable conflict between 
the two eligible groups for the pro- 
gram which the Department will have 
to resolve. There is nothing inevitable 
about any conflict. There does not 
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need to be a conflict, nor should there 
be so long as we keep our focus on 
serving the needy, not creating a com- 
petition among the needy. There is no 
reason to establish restrictions on el- 
derly only sites or to establish precon- 
ditions—unless the intent behind 
those proposing such limitations is a 
back-door way of killing a program 
that so far they have failed to kill. 
Leave the matter to local program op- 
erators who are absolutely in the best 
position to recognize what is the need 
in their areas. Trust their judgment, 
their good intentions, and their good 
work. Do not undercut them because 
their desires may not meet some pre- 
ordained agenda. 

The Secretary says people can use 
the feeding program under the Older 
Americans Act. We have argued time 
and time again that this program is in- 
sufficient. In some areas of the coun- 
try one meal is provided each day for 
only 3 days each week. People tend to 
want to eat each day, not just some 
days. Elderly have been seen saving a 
portion of their meal for another time, 
rather than getting the full benefit of 
the meal at the time at which it was 
served. The Washington Post reported 
only this morning that there is a wait- 
ing list for this program in the District 
of Columbia, much as might be the 
case in so many other communities 
around the country. And the program 
is not available in all areas of the 
country. 

The Secretary says there are special 
food stamp benefits. The elderly have 
historically had the lowest participa- 
tion in the Food Stamp Program. 
They dislike the image of the program 
as welfare. They dislike the lengthy 
delays in the application process, in- 
cluding the wait in processing offices. 
Many of them find that they receive 
only the minimum monthly benefit, 
and they have to spend nearly that 
much money to get to the office to 
apply for and receive food stamps. 
This is not meaningful assistance. 

The Secretary says there is assist- 
ance to long-term care facilities and 
the Adult Care Food Program. But 
what happens to those people who are 
not in long-term care facilities? What 
happens to people who are not in the 
Adult Care Food Program, or if these 
programs are not offered in their 
areas? 

We have argued again and again 
that we need to have a variety of ways 
to provide assistance to those in need. 
We should not be as concerned as 
much about the method by which 
people receive help as we are about 
whether or not they receive help. 
CSFP for the elderly should be consid- 
ered as another tool for dealing with a 
need, not as a competitor to some 
other program. 

I want to also offer my thanks to the 
committee for its agreement to expand 
administrative funds from 15 to 20 
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percent for CSFP. This will put the 
program closer to par with the admin- 
istrative funding situation for WIC. 
And the language of the bill allowing 
“not less than 20 percent“ leaves open 
the possibility of USDA approving 
higher funds in special cases. There 
has been the capability in the past to 
recognize higher than ordinary admin- 
istrative expenses during the start-up 
of programs. There have also been si- 
tuatons in which small program opera- 
tors say that the percentage works 
well when a program has achieved a 
scale of operation, but does not work 
well for small operators. The bill lan- 
guage will allow the Department the 
flexibility to address these situations 
on an as-needed basis. 

I also want to thank the committee 
for its report language on caseload al- 
location for new program sites. The 
Food and Nutrition Service recognizes 
this program on a State basis rather 
than a site-specific basis. Current reg- 
ulatory policy allows a new program 
State to protect its caseload assign- 
ment for an additional cycle because 
of the difficulties in starting up. How- 
ever, the same protections are not af- 
forded to a new site within an existing 
State. 

Some have suggested—including the 
Department—that this is an issue for 
the State contracting authority. I re- 
spectfully disagree. This past year we 
had three new programs start in 
Michigan. We also had another very 
successful program Focus: HOPE 
that was at caseload levels. Because 
the total State caseload not fully uti- 
lized, the State’s caseload was cut in 
the next cycle. This meant that the 
State authority had to either cut 
people who were actually being served 
at Focus: HOPE, or it could cut not 
yet used caseload at the new sites. The 
State authority chose to cut the not 
yet used caseload at the new sites. 
This was the only real choice the 
State authority could make when it 
was faced with an unacceptable total 
caseload. 

The committee’s report directs the 
Department to review the matter to 
try to develop alternative ways of es- 
tablishing caseload so that new sites 
within a State have their caseloads 
protected in a manner similar to the 
protection currently afforded to new 
program States. This language is in 
line with similar directives also provid- 
ed by the Appropriation Committee, 
and should demonstrate to the De- 
partment that this is an issue with 
which we as a body are concerned. 

Mr. Chairman, the Commodity Sup- 
plemental Food Program is a good one 
worthy of our support. The work done 
by the House Agriculture Committee 
is outstanding, and the committee’s 
members have my pledge of continu- 
ing support for the successful and fair 
implementation of the program. 
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Mr. DE ta GARZA. Mr. Chairman, I 
yield 2 minutes to our distinguished 
colleague, the gentleman from Geor- 
gia [Mr. HATCHER]. 

Mr. HATCHER. Mr. Chairman, Mr. 
FRENZEL’s amendments would strike 
the most important provisions of the 
Mickey Leland Act. I understand the 
concern about the budget, and I share 
that concern. However, the poor and 
hungry of this Nation present a very 
compelling need. We know that 
hunger among the poor not only per- 
sists but is increasing. The House- 
passed budget resolution acknowledges 
this need and permits a modest expan- 
sion of the nutrition programs. The 
cost of title 17 is within the spending 
limits of the budget resolution. We’ve 
agreed that the key provisions of the 
title would be phased in over a period 
of years, rather than fully implement- 
ed in fiscal year 1991, to spread the 
costs over several years. We further 
modified the provisions of the title in 
committee once the budget resolution 
passed the House to make sure that 
the title is consistent with that resolu- 
tion. The authors of title 17 are com- 
mitted to the principle that the title 
will be within the budget, and changes 
will be made to it, if necessary, to 
bring it in line with the budget that is 
ultimately adopted by the Congress. 

The provisions that would be struck 
by Mr. FRENZEL’s amendments are the 
product of long and difficult negotia- 
tion. The Mickey Leland bill is spon- 
sored by a large number of Members 
of the House. I would urge that you 
honor both the process used to devel- 
op this vital legislation and the com- 
mitment we have made to keep it 
within the budget guidelines, and that 
you vote against Mr. FRENZEL’s amend- 
ments. 

Mr. DE LA GARZA. Mr. Chairman, I 
yield 1 minute to our distingished col- 
league, the gentleman from West Vir- 
ginia [Mr. Staccers]. 

Mr. STAGGERS. Mr. Chairman, I 
understand what the gentleman from 
Minnesota [Mr. FRENZEL] is trying to 
do. I respect him. From a dollar and 
cents standpoint, it does make sense to 
cut $430 million, but from a people 
standpoint it does not make any sense 
at all. 

What theory would we be looking to 
make these cuts that feed hungry 
people, There is still a lot of hunger in 
the United States. 


2010 


Mr. Chairman, it does not make any 
difference at all that we would be 
taking this action, but the gentleman 
makes some reference that this would 
put food stamps ahead of some of the 
other entitlement programs like child 
care. 

Mr. Chairman, I do not understand 
that. Food stamps was previously sin- 
gled out to be treated in an unfair 
fashion. In my mind, when we are 
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trying to restore to some extent, I do 
not think it goes far enough, but we 
have made that effort. 

I agree with the previous speakers. 
Now is not the time to make these 
cuts, not this year when there is 
hunger in the United States, and espe- 
cially not tonight when we are honor- 
ing our colleague, Mickey Leland. I 
think this is the worst time. 

Mr. Chairman, I would ask my col- 
leagues to vote no. 

Mr. DE LA GARZA. Mr. Chairman, I 
yield 1 minute to our distinguished 
colleague, the gentleman from Missis- 
sippi [Mr. Espy]. 

Mr. ESPY. Mr. Chairman, my col- 
league, the gentleman from Illinois 
(Mr. Russo] just took the well to an- 
nounce to the House that there will be 
a vigil on the front steps of the Cap- 
itol, a ceremony, honoring the life of 
our late colleague, Mickey Leland, and 
calling attention to the fact that he 
has been gone from this body for 
about 1 year. 

Mr. Chairman, there could be no 
more fitting tribute than the defeat of 
this particular amendment because we 
would then nullify the life’s work of 
our colleague. That is why I rise in 
strong opposition to this particular 
amendment. 

Mr. Chairman, hunger in America is 
on the rise. We have 1 million more 
people on food stamps in April 1990 
than we did in April 1989. There are 
credible estimates that 2 to 5 million 
American children are hungry and 
that as many as 8 to 9 million children 
are either at hunger or at risk of 
hunger right now in the United States 
of America in 1990. 

Mr. Chairman, at a time when we 
are spending hundreds of millions of 
dollars sending food and aid to foreign 
countries, we must not neglect those 
who go hungry every day in our own 
Nation. That is why I oppose this 
amendment. I believe it takes money 
out of the pocket of the American 
farmer and food out of the mouths of 
hungry American children. 

Mr. AUCOIN. Mr. Chairman, I rise 
in opposition to the amendments of- 
fered by the gentleman from Minneso- 
ta (Mr. FRENZEL]. 

Mr. AUCOIN. Mr. Chairman, | rise in strong 
opposition to the amendment. | appreciate ef- 
forts to reduce the Federal deficit—but | 
oppose this amendment because it forces a 
disproportionate share of that burden onto the 
backs of the most vulnerable citizens in Amer- 
ica. 

The immediate negative impact of this 
amendment will be fast and furious, particular- 
ly with respect to the Temporary Emergency 
Food Assistance Program. Without an in- 
crease in TEFAP, as currently provided by the 
Leland bill, the emergency food assistance 
network in this country will collapse. That's 
right—collapse. This is not rhetoric and its not 
fiction. It's a fact. The Select Committee on 
Hunger held a field hearing in my district just 
last month. We heard an unbelievable number 
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of people are hungry. Women, children, Senior 
citizens. And local emergency food providers 
spoke to us with a single voice: they pleaded 
with us to increase TEFAP funding levels; not 
cut them back. 

Last year, Oregon lost 6 million pounds in 
the flow of food into this program, Private 
charitable sources of food have dried up be- 
cause of corporate mergers, acquisitions, and 
changes in the Tax Code. Food closets and 
food banks are already closing. In Oregon, 
alone, we expect more than 17 percent of the 
State’s population to seek food assistance 
from an emergency food provider. Unless we 
do the right thing here, there won't be any- 
thing or anyone there to assist those hungry 
Americans. 

The Mickey Leland Memorial Domestic 
Hunger Relief Act is a comprehensive, well- 
crafted, and cost-effective series of proposals 
to improve the likelihood of self-sufficiency for 
our most vulnerable citizens. The Chairman, 
Mr. HATCHER, and the ranking minority 
member, Mr. EMERSON, worked closely with 
the chairman of the Budget Committee, Mr. 
PANETTA, to be sure it met budget criteria. 
The Mickey Leland Memorial Domestic 
Hunger Relief Act is not a budget buster by 
any stretch of the imagination. It is a responsi- 
ble Government investment and a moral Gov- 
ernment response to a disgraceful social con- 
dition and the Emergency Food Assistance 
Program should be supported in its current 
form. 

urge my colleagues to vote against the 
Frenzel amendments. 

Mr. FRENZEL. Mr. Chairman, I 
yield myself 3 minutes. 

Mr. Chairman, I am overwhelmed by 
the interest in this particular amend- 
ment and, perhaps, somewhat flat- 
tered. The lot of a curmudgeon is not 
always a happy one. It takes some real 
talent to be a grinch. 

However, Mr. Chairman, I would like 
to discuss just for a minute what some 
of these amendments are. 

Amendment No. 1 increases the de- 
duction that one can take against 
housing to qualify for food stamps and 
eventually takes off the limitation 
completely. 

Amendment No. 2 increases the 
basic benefit to 105 percent of the 
thrifty food plan, increasing the bene- 
fits over what the Department of Agri- 
culture says is necessary. 

Then, as we go through the rest of 
the amendments, it eliminates a 
missed pay period for those who 
missed recertification. There is a sec- 
tion in which the States owe money to 
the Federal Government for mischar- 
acterizations, and whatever the States 
owe is waived in that section. There is 
a section that mandates States disre- 
gard the first $50 in child support. 
States now have the ability to decide 
whether they want to waive that or 
not. 

Each of these is a little addition to 
the program. None of them, at least 
that I have found yet, seem to get at 
the neediest cases, but rather to repre- 
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sent a very large expansion and, in 
some cases, mandates to the States 
that they would prefer not to accept. 


Mr. Chairman, there is no need to 
belabor the question any further. I be- 
lieve that the House makes an unwise 
decision if it leaves these increases in 
the system as they are presented in 
the bill. 


Remember that the Food Stamp 
Program, absent the amendments of 
the gentleman from California [Mr. 
PANETTA] is already increasing at a 
rate greater than 15 percent a year. 


Mr. Chairman, I reserve the balance 
3 of my time. 


Mr. TALLON. Mr. Chairman, I rise 
in opposition to the amendments of- 
fered by the gentleman from Minneso- 
ta [Mr. FRENZEL]. 


Mr. Chairman, | am opposed to the Frenzel 
amendments to delete money for the Mickey 
Leland Memorial Domestic Hunger Relief provi- 
sions to the Food Stamp title 

In honor of our deceased colleague, the 
House Agriculture Committee has committed 
itself for over a year in enacting legislation to 
combat the growing problems of hunger and 
poverty in this country. 

The provisions that Mr. FRENZEL wants to 
delete are in line with House passed budget 
resolution. Every Member knowns that every 
issue is up for grabs during the prolonged 
budget summit. 

But today let us give the poorest of American 
families a real shot by voting against the Fren- 
zel amendment. 


Mr. DE LA GARZA. Mr. Chairman, to 
finalize, let me state to my distin- 
guished colleague, the gentleman from 
Minnesota [Mr. FRENZEL] that we ap- 
preciate what he is trying to do. We 
basically agree with his philosophy, 
and we have been frugal, and we have 
cut, I keep repeating, over $30 billion 
in the past 10 years. 


Mr. Chairman, we will accommodate 
the budget in this bill, and accommo- 
dation will be made by the Committee 
on the Budget, and even, hopefully, in 
the summit, to accommodate these in- 
creases. We have been responsible. We 
will continue to be responsible. The 
gentleman from Minnesota [Mr. FREN- 
ZEL] knows, and he can verify the fact, 
that we have been responsible 
throughout the process. 


I would just state to my colleagues 
that for the reasons that have been 
mentioned by all the Members that, 
even though we can tell the gentleman 
we sympathize with his efforts, we will 
accommodate in the budget. We will 
find money someplace. 


However, Mr. Chairman, as far as 
approving this amendment, all I can 
say is, Not here and not now.“ 

Mr. FRENZEL. Mr. Chairman, I 
yield myself 1 additional minute. 


Mr. Chairman, I am comforted by 
the remarks of the distingusihed 
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chairman, the gentleman from Texas 
(Mr. DE LA Garza] who is a great legis- 
lator, and my good friend and a man 
of his word, and I look forward to 
working with him to try to put this 
particular bill into some sort of conso- 
nance with whatever budget agree- 
ment is achieved. 

The CHAIRMAN. The question is on 
the amendments en bloc offered by 
the gentleman from Minnesota [Mr. 
FRENZEL]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. FRENZEL. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 83, noes 
336, not voting 13, as follows: 


[Roll No. 2981 

AYES—83 
Archer Hastert Roberts 
Armey Hefley Rohrabacher 
Baker Herger Roth 
Bartlett Hopkins Schaefer 
Barton Hunter Schulze 
Bentley Inhofe Sensenbrenner 
Broomfield Ireland Shaw 
Brown (CO) Kolbe Shumway 
Burton Kyl Shuster 
Clinger Lightfoot Skeen 
Combest Livingston Smith (NE) 
Coughlin Lowery (CA) Smith, Denny 
Cox Madigan (OR) 
Craig Marlenee Smith, Robert 
Crane McCandless (NH) 
Dannemeyer McCollum Solomon 
DeLay McEwen Spence 
Dickinson Meyers Stearns 
Dornan (CA) Michel Stump 
Dreier Miller (OH) Sundquist 
Duncan Nielson Thomas (CA) 
Fawell Oxley Thomas (WY) 
Frenzel Packard Vander Jagt 
Gekas Petri Vucanovich 
Gingrich Porter Walker 
Goss Pursell Whittaker 
Gradison Quillen Young (FL) 
Hancock Rhodes 
Hansen Ritter 

NOES—336 
Ackerman Bryant Dicks 
Alexander Buechner Dingell 
Anderson Bunning Dixon 
Andrews Bustamante Donnelly 
Annunzio Byron Dorgan (ND) 
Anthony Callahan Douglas 
Applegate Campbell (CA) Downey 
Aspin Campbell (CO) Durbin 
Atkins Cardin Dwyer 
AuCoin Carper Dymally 
Ballenger Carr Dyson 
Barnard Chandler Early 
Bateman Chapman Eckart 
Bates Clarke Edwards (CA) 
Beilenson Clay Edwards (OK) 
Bennett Clement Emerson 
Bereuter Coble Engel 
Berman Coleman(MO) English 
Bevill Coleman (TX) Erdreich 
Bilbray Collins Espy 
Bliley Condit Evans 
Boehlert Conte Fascell 
Boggs Conyers Fazio 
Bonior Cooper Fields 
Borski Costello Fish 
Bosco Coyne Flippo 
Boucher Crockett Foglietta 
Boxer Darden Ford (MI) 
Brennan Davis Frank 
Brooks de la Garza Frost 
Browder Dellums Gallegly 
Brown (CA) Derrick Gallo 
Bruce DeWine Gaydos 


August 1, 1990 


Gejdenson Martin (IL) Sabo 
Gephardt Martin (NY) Saiki 
Geren Martinez Sangmeister 
Gibbons Matsui Sarpalius 
Gillmor Mavroules Savage 
Gilman Mazzoli Sawyer 
Glickman McCloskey Saxton 
Gonzalez McCrery Scheuer 
Goodling McCurdy Schiff 
Gordon McDade Schneider 
Grandy McDermott Schroeder 
Grant McGrath Schuette 
Gray McHugh Schumer 
Green McMillan (NC) Serrano 
Guarini McMillen (MD) Sharp 
Gunderson McNulty Shays 
Hall (OH) Mfume Sikorski 
Hamilton Miller (CA) Sisisky 
Hammerschmidt Miller (WA) Skaggs 
Harris Mineta Skelton 
Hatcher Moakley Slattery 
Hayes (IL) Molinari Slaughter (NY) 
Hayes (LA) Mollohan Slaughter (VA) 
Hefner Montgomery Smith (FL) 
Henry Moody Smith (IA) 
Hertel Moorhead Smith (NJ) 
Hiler Morella Smith (TX) 
Hoagland Morrison (CT) Smith (VT) 
Hochbrueckner Morrison (WA) Smith, Robert 
Holloway Mrazek (OR) 
Horton Murphy Snowe 
Houghton Murtha Solarz 
Hoyer Myers Spratt 
Hubbard Nagle Staggers 
Huckaby Natcher Stallings 
Hughes Neal (MA) Stangeland 
Hutto Neal (NC) Stark 
Hyde Nowak Stenholm 
Jacobs Oakar Stokes 
James Oberstar Studds 
Jenkins Obey Swift 
Johnson (CT) Olin Synar 
Johnson(SD) Ortiz Tallon 
Johnston Owens (NY) Tanner 
Jones (GA) Owens (UT) Tauke 
Jones (NC) Pallone Tauzin 
Jontz Panetta Taylor 
Kanjorski Parker Thomas (GA) 
Kaptur Parris Torres 
Kasich Pashayan Torricelli 
Kastenmeier Patterson Towns 
Kennedy Paxon Traficant 
Kennelly Payne (NJ) Traxler 
Kildee Payne (VA) Udall 
Kleczka Pease Unsoeld 
Kolter Pelosi Upton 
Kostmayer Penny Valentine 
LaFalce Perkins Vento 
Lagomarsino Pickett Visclosky 
Lancaster Pickle Volkmer 
Lantos Poshard Walgren 
Laughlin Price Walsh 
Leach (IA) Rahall Washington 
Lehman (CA) Rangel Watkins 
Lehman (FL) Ravenel Weber 
Lent Weiss 
Levin (MI) Regula Weldon 
Levine (CA) Richardson Wheat 
Lewis (CA) Ridge Whitten 
Lewis (FL) Rinaldo Williams 
Lewis (GA) Robinson Wilson 
Lipinski Roe Wise 
Lloyd Rogers Wolf 
Long Ros-Lehtinen Wolpe 
Lowey (NY) Rose Wyden 
Luken, Thomas Rostenkowski Yates 
Lukens, Donald Rowland (CT) Yatron 
Machtley Rowland(GA) Young (AK) 
Manton Roybal 
Markey Russo 
NOT VOTING—13 
Bilirakis Ford (TN) Roukema 
Courter Hall (TX) Waxman 
DeFazio Hawkins Wylie 
Feighan Leath (TX) 
Flake Nelson 
O 2041 
Messrs. GIBBONS, MARTINEZ, 
EDWARDS of Oklahoma, 


HOLLOWAY, MRAZEK, and BEREU- 
TER changed their vote from “aye” to 
“no.” 
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Mrs. MEYERS of Kansas and Mr. 
SPENCE changed their vote from 


“no” to “aye.” 

So the en bloc amendments were re- 
jected. 

The result of the vote was an- 


nounced as above recorded. 


PERSONAL EXPLANATION 
Mr. NELSON of Florida. Mr. Speaker, had | 
been present, | would have voted yea“ on 
rolicalls 294, 295, and 297. | would have voted 
“nay” on rolicalls 293, 296, and 298. 


Mr. DE LA GARZA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise at this time to 
advise Members that as far as we know 
there is only one more amendment 
pending that is a 10-minute amend- 
ment. Then we have no control over 
requests for votes. 

Mr. Chairman, I would like to 
engage in a discussion with the gentle- 
man from Georgia [Mr. HATCHER] re- 
lated to a topic of great interest to all 
Members. 

As you know, section 1751 of the bill 
waives food stamp quality control 
sanctions against States from fiscal 
year 1982 through 1990. The waiver 
will allow States to focus on the 
present and future administration of 
the Food Stamp Program. 

Notwithstanding the strong likeli- 
hood of passage of legislation waiving 
the sanctions, the State Food Stamp 
Appeals Board has begun the process 
of scheduling evidentiary hearings on 
fiscal year 1984 food stamp quality 
control cases. According to my State, 
preparation for these hearings will re- 
quire the investment of substantial re- 
sources. 

The 33 States appealing the fiscal 
year 1984 sanctions now face the pros- 
pect of having to pursue lengthy and 
expensive litigation regarding those 
sanctions notwithstanding the ex- 
pressed intent of the House Agricul- 
ture Committee to waive those very 
sanctions. 

I, therefore, would like to go on the 
record in urging USDA to suspend all 
proceedings on fiscal year 1984 food 
stamp disallowances pending final 
action on the farm bill. 

Mr. HATCHER My State and sever- 
al others have expressed similar con- 
cerns to me regarding the threat of 
being forced to redirect precious staff 
and fiscal resources-from other critical 
administrative and legal matters-to 
pursue cases that will very likely be 
moot upon enactment of the farm bill, 
and I join you in this request. 

Mr. BROWN of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from Colorado. 

Mr. BROWN of Colorado. Mr. Chair- 
man, Mr. Emerson, in title 17 of the 
farm bill, you and Mr. HATCHER have 
provided new demonstration authority 
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that encourages States to find ways to 
conform the Food Stamp Employment 
and Training Program with the AFDC 
Employment and Training Program. 

I commend you and your colleagues 
on the Agriculture Committee for en- 
couraging such coordination between 
welfare programs. This demonstration 
authority will provide States and 
counties with additional flexibility— 
flexibility that we can use to encour- 
age work. 

Is it your understanding that States 
and counties who are interested could 
allow the cash value of food stamps to 
be paid to an individual through an 
employer in the form of a paycheck. 

Mr. EMERSON. Yes, as long as par- 
ticipation is optional for the recipient. 

Mr. BROWN of Colorado. As you 
know, I have recently introduced H.R. 
4916, a bill which would encourage 
work programs for welfare clients. 
Would the provisions of H.R. 4916 be 
allowable under title 17 of the farm 
bill? 

Mr. EMERSON. Yes, our intention 
is to allow waivers to the Food Stamp 
Program so that program ideas, such 
as those contained in H.R. 4916, can be 
tested by States and counties. 

Mr. Chairman, I commend the gen- 
tleman from Colorado [Mr. Brown] 
for his leadership on this important 
initiative. 

Mr. BROWN of Colorado. Mr. Chair- 
man, I thank the gentleman from Mis- 
souri [Mr. Emerson] for his responses, 
and for his important work in adding 
this to the farm bill. 

Mr. ARMEY. Mr. Chairman, will the 
gentleman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from Texas. 

Mr. ARMEY. Mr. Chairman, I feel 
compelled to announce to Members 
that I know we are all concerned 
about how late the evening is going, 
but I think it is only fair that I should 
mention that should, upon completion 
of the bill, someone recall the Mad- 
igan amendment for a separate vote, 
and should that vote prevail against 
the Madigan amendment, I will at that 
time call for a separate vote on every 
other amendment that was passed in 
the consideration of this bill. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from Missouri [Mr. VOLKMER]. 

Mr. VOLKMER. Mr. Chairman, I 
appreciate the gentleman from Texas 
(Mr. DE LA Garza] yielding after that 
statement. I think every member on 
the floor knows that I plan to ask for 
a separate vote on the en bloc Mad- 
igan amendments. 

The CHAIRMAN pro tempore (Mr. 
CARPER). The time of the gentleman 
from Texas [Mr. DE LA GARZA] has ex- 
pired. 

(By unanimous consent, Mr. DE LA 
Garza was allowed to proceed for 5 ad- 
ditional minutes.) 
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Mr. DE LA GARZA. I yield to the gen- 
tleman from Missouri [Mr. VOLKMER]. 

Mr. VOLKMER. Mr. Chairman, the 
Madigan amendment was only adopted 
with a 9-vote margin. I thought since 
it does affect many of us adversely in 
the Midwest to a great extent, it was 
worthy of the House to take either 5 
or 15 minutes to revote that amend- 
ment. 

On the threat that if I ask for that 
that the gentleman from Texas [Mr. 
ARMEY] plans to ask for a vote on 
every other amendment that was 
adopted by the House, the gentleman 
from Texas just came down and told 
me that. I told the gentleman from 
Texas [Mr. ARMEY] that if he asked to 
do that, that is his business, but that 
is not going to stop me from doing 
what I think is right for my farmers. I 
just want to let the gentleman from 
Texas [Mr. ARMEY)] know that. 

Mr. ARMEY. Mr. Chairman, will the 
gentleman yield? 

Mr. DE LA GARZA. I yield very brief- 
ly to the gentleman from Texas. 

Mr. ARMEY. Mr. Chairman, I think 
I need to be more clear. I will reserve 
the right to call up each of those 
other amendments for a separate vote 
in accordance with the procedures of 
the House. 
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Mr. DE LA GARZA. Mr. Chairman, I 
want to advise the Members we have 
only one amendment left, and I know 
if there were any feelings hurt on any 
situation that I will take responsibility 
for it, and I apologize to anyone who 
has had their feelings hurt by any 
other Member. I am managing this bill 
on the majority side, and I hope that 
we will only go on the issues, that we 
will only request votes for good and 
valid reasons, and that we can proceed 
and finish this legislation. 

I am reminded that the legislation of 
yesterday had more policy changes 
and cost considerably more than this 
bill, and we are still here at this hour 
debating whether we are going to call 
another vote or not. I think that we 
can dispose of the amendment that 
will now be offered, hopefully in 10 
minutes, and then we will be in the 
process of finalizing the bill with two 
en bloc amendments that should not 
have any votes. 

The CHAIRMAN. Are there any fur- 
ther amendments to title XVII? 

The Clerk will designate title XVIII. 

The text of title XVIII is as follows: 


TITLE XVHI—IMPROVEMENT OF THE 
AGRICULTURAL ECONOMY 


Subtitle A—Grain Quality Improvements 


SEC. 1801. COMMITTEE ON GRAIN QUALITY AND 
GRAIN QUALITY COORDINATOR. 

(a) ESTABLISHMENT OF COMMITTEE AND Co- 
ORDINATOR.—(1) CommiTTEE.—The Secretary 
of Agriculture (hereafter referred to in this 
title as the " Secretary”) shall establish a De- 
partment of Agriculture Committee on 
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Grain Quality that shall remain in exist- 
ence for at least 10 years. 

(2) CoorRDINATOR.—The committee estab- 
lished under paragraph (1) shall be chaired 
by an individual who shall serve as the 
Grain Quality Coordinator (hereafter re- 
ferred to in this subtitle as the “Coordina- 
tor’) and carry out the duties described in 
subsection íb). 

(6) Duries.—The Coordinator shall be re- 
sponsible for— 

(1) assembling and evaluating, in a sys- 
tematic manner, concerns and problems, ex- 
pressed by foreign and domestic buyers and 
end-users, with the quality of United States 
grain; 

(2) developing and implementing a coordi- 
nated effort to inform and educate foreign 
buyers concerning the proper specification 
of grain purchase contracts to obtain the 
quality of grain they desire; 

(3) reviewing the programs and activities 
of the Department of Agriculture with re- 
spect to United States grain to determine 
whether the activities are consistent with 
the provisions of this subtitle (and other 
provisions of law relating to agriculture) as 
such provisions relate to grain quality and 
grain quality competitiveness; 

(4) serving as the Federal Government co- 
ordinator with respect to grain quality and 
grain quality competitiveness; and 

(5) investigating and communicating 
through the Secretary, to the Committee on 
Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate, concern- 
ing— 

(A) actions undertaken by the Department 
of Agriculture— 

(i) to improve the quality of United States 
grain; and 

(ii) that are inconsistent with the goal of 
improving grain quality; 

(B) conditions in the production and mar- 
keting sectors that discourage improvements 
in grain quality; 

(C) interrelationships of rules and actions 
taken by the Federal Grain Inspection Serv- 
ice, Animal and Plant Health Inspection 
Service, Agricultural Stabilization and Con- 
servation Service, Food and Drug Adminis- 
tration, Environmental Protection Agency, 
and other Federal agencies, relating to grain 
production, handling, storage, transporta- 
tion, and processing as such actions affect 
the wholesomeness and performance of 
grain; 

(D) recommendations for legislative or 
regulatory changes that would address grain 
quality issues; 

(E) progress made and benefits expected 
from the international harmonization of 
sanitary and phytosanitary requirements af- 
Secting grain; 

(F) potential opportunities and benefits 
from the harmonization of grain grades and 
standards; 

(G) alternative forms of financial and 
technical assistance available and needed 
by producers and elevator operators to ac- 
quire and properly utilize grain cleaning, 
drying, and storage equipment; and 

(H) progress on requirements of other sec- 
tions of this subtitle. 

SEC. 1802, BENEFITS AND COSTS ASSOCIATED WITH 
IMPROVED GRAIN QUALITY. 

The Secretary shall estimate the economic 
impact, including the benefits and costs and 
the distribution of such benefits and costs, 
of any major changes necessary to carry out 
the amendments made under this subtitle to 
sections 4, 6, and 7 of the United States 
Grain Standards Act prior to making such 
changes. 
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SEC. 1803. CLASSIFICATION, GRADES AND STAND- 
ARDS DESIGN FRAMEWORK. 

Section 2(b) of the United States Grain 
Standards Act (7 U.S.C. 74(b/) is amended 
by— 

(1) striking the “and” at the end of para- 
graph (3)(C) 

(2) striking the period at the end of para- 
graph (3)(D) and inserting “; and;“; and 

(3) adding at the end of paragraph (3) the 
following new subparagraphs: 

E) reflect the economic value-based char- 
acteristics in the end uses of grain; and 

F) accommodate scientific advances in 
testing and new knowledge concerning fac- 
tors related to, or highly correlated with, the 
end use performance of ruin. 

SEC. 1804. IMPROVING THE CLEANLINESS OF GRAIN. 

Section 4(b/ of the United States Grain 
Standards Act (7 U.S.C. 76(b)) is amended— 

(1) by inserting “(1)” after the subsection 
designation; and 

(2) by adding at the end thereof the follow- 
ing new paragraph: 

Ai The Administrator shall conduct 
a study to determine the costs and benefits 
to the United States grain industry, from 
producer to end user, of marketing cleaner 
grain. The study shall identify— : 

the need to establish new or revised 
current factors relating to grain cleanliness; 
and 

J appropriate limits for cleanliness 
factors taking into consideration the techni- 
cal ability and practicability of the commer- 
cial market to comply with such limits, the 
economic benefits and costs to the grain in- 
dustry, and domestic and international 
demand. 

“(ii) If the Administrator determines, after 
evaluating the results of the study required 
by clause (i), that establishing new or re- 
vised current factors relating to cleanliness 
would be in the best economic interest of 
United States agriculture, the Administrator 
shall establish or amend the standards to in- 
clude economically and commercially prac- 
tical levels of cleanliness for the grain. The 
Administrator shall make a determination 
under this clause no later than 2 years after 
enactment of this paragraph. 

5) In setting requirements for cleanli- 
ness characteristics, the Administrator 
shall— 

“(i) consider technical constraints, eco- 
nomic benefits and costs to producers and 
industry, domestic and international 
demand; and 

Iii follow established rule-making proce- 
dures, including the solicitation of public 
comment. 

“(C) If the Administrator establishes 
limits on cleanliness characteristics under 
this section, the limits shall be fully imple- 
mented not later than 3 years after the deter- 
mination required under subparagraph 
(A/(ii). Subsequent revision of cleanliness 
limits shall be conducted consistent with the 
schedule of the Administrator for reviewing 
grain standards. 

SEC, 1805. GRADE DETERMINING FACTORS RELATED 
TO PHYSICAL SOUNDNESS AND PURITY. 

Section 4 of the United States Grain 
Standards Act (7 U.S.C. 76), as amended by 
section 1804, is amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection: 

“(c)(1) In establishing standards under 
subsection (a) the Administrator shall estab- 
lish for each grain official grade-determin- 
ing factors and factor limits that reflect the 
levels of soundness and purity that are con- 
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sistent with end-use performance goals of 
the major foreign and domestic users of each 
grain for which official grades are estab- 
lished. The soundness and purity levels es- 
tablished for grades No. 3 and better shall 
provide users of such standards the best pos- 
sible information from which to determine 
end-use product quality. The Administrator 
shall establish factor limits that will provide 
that grain meeting the requirements for 
grades No. 3 and better will perform in ac- 
cordance with general trade erpectations for 
the predominant uses of such grain. 
SEC. 1806. TESTING FOR AFLATOXIN CONTAMINATION 
OF CORN SHIPPED IN FOREIGN COM- 
MERCE; DOMESTIC TESTING STAND- 
ARDS AND PROCEDURES. 

(a) MANDATORY AFLATOXIN TESTING.—Sec- 
tion 5 of the United States Grain Standards 
Act (7 U.S.C. 77) is amended by inserting at 
the end the following new subsection: 

“(d) The Administrator is authorized and 
directed to require that all corn exported 
from the United States be tested to ascertain 
whether it exceeds acceptable levels of afla- 
tortin contamination. 

(b) ESTABLISHMENT OF STANDARDIZED TEST- 
ING EQUIPMENT AND PROCEDURES.—The Secre- 
tary of Agriculture shall— 

(1) establish uniform standards for testing 
equipment; and 

(2) establish uniform testing procedures 
and sampling techniques; 
that may be used by processors, refiners, the 
operators of grain elevators and terminals, 
and others to accurately detect the level of 
aflatoxin contamination of corn in the 
United States. 

SEC. 1807, CARGO LOADING REQUIREMENTS. 

Section 7 of the United States Grain 
Standards Act (7 U.S.C. 79) is amended by 
adding at the end the following new subsec- 
tion: 

“(k) Except as otherwise authorized by the 
Administrator, or except on the request of a 
purchaser, all export grain that is officially 
inspected shall be loaded aboard the final 
carrier according to a plan that provides for 
certification of quality as accurately as 
practical.” 

SEC. 1808. PROHIBITION OF CONTAMINATION. 

Section 13 of the United States Grain 
Standards Act (7 U.S.C. 87b) is amended by 
adding at the end the following new subsec- 
tion: 

“(e)(1) The Administrator may prohibit 
the contamination of sound and pure grain 
through the introduction of— 

“(A) nongrain substances; and 

“(B) grain that is unfit for the ordinary 
commercial purposes for which such grain is 
intended to be used (to the extent that its 
combination with grades No. 3 or better will 
preclude the resultant combination from 
meeting the performance levels expected of 
such grades and as is required by section 
4(c)(1)), 

“(2) In no case shall the Administrator 
prohibit the blending of an entire grade of 
grain unless the grade-determining factors 
are determined to render such mixture unfit 
for the commercial purposes for which such 
grain is to be used. 

“(3) Prior to taking action under this sub- 
section, the Administrator shall follow es- 
tablished rule-making procedures, including 
the solicitation of public comment, in iden- 
tifying and defining actions and conditions 
subject to prohibition. ”. 

SEC. 1809. SENSE OF CONGRESS CONCERNING TESTS 
FOR PURITY. 

(a) FINDING.—Congress finds that consum- 

ers, both internationally and domestically, 
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are aware of, and concerned with, the purity 
of their food supply. 

(b) SENSE OF ConGress.—It is the sense of 
Congress that in order to assure buyers of 
the purity of United States grain, the Feder- 
al Grain Inspection Service should, as soon 
as technically and economically practical, 
develop tests of mycotoxins and pesticide 
residues and make such tests available on 
such impurities in conjunction with official 
grain inspections established under the 
United States Grain Standards Act (7 U.S.C. 
71 et seq.). 

SEC. 1810. SENSE OF CONGRESS CONCERNING COOP- 
ERATIVE ENFORCEMENT OF FEDERAL 
GRAIN PURITY REQUIREMENTS. 

(a) FinpInas.—Congress finds that the laws 
and regulations related to the purity and 
safety of grain that are administered by the 
Food and Drug Administration and the En- 
vironmental Protection Agency serve to 
insure the integrity of the United States as a 
supplier of wholesome grain. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that Federal agencies that are re- 
sponsible for enforcing the laws and regula- 
tions relating to the quality, purity, and 
safety of grain marketed both domestically 
and to foreign nations should seek assist- 
ance from and cooperate with the Federal 
Grain Inspection Service in the enforcement 
of the laws and regulations. 

SEC, 1811. ENTRY QUALITY STANDARDS FOR ALL 
FARMER-OWNED RESERVE GRAINS, 

Section 110 of the Agricultural Act of 1949 
(7 U.S.C. 1445e) is amended by adding at the 
end the following new subsection: 

“(k) In announcing the terms and condi- 
tions of the producer storage program under 
subsection (e)(1), the Secretary shall review 
standards concerning the quality of grain 
that shall be allowed to be stored under the 
program, and such standards should encour- 
age only quality grain, as determined by the 
Secretary, to be pledged as collateral for 
such loans. The Secretary shall review in- 
spection, maintenance, and stock rotation 
requirements and take the necessary steps to 
maintain the quality of such grain. 

SEC. 1812, PRICE SUPPORT LOAN INCENTIVES FOR 
QUALITY GRAIN. 

(a) AMENDMENT TO 1949 Act.—Section 403 
of the Agricultural Act of 1949 (U.S.C. 1423) 
is amended by inserting after the second 
sentence: “For each of the crops of wheat, 
feed grains, and soybeans, the Secretary 
shall establish premiums and discounts re- 
lating to cleanliness factors in addition to 
any other adjustments in the support price 
related to quality.”. 

(b) EFFECTIVE DaTE.—The amendment 
made by subsection (a) shall be effective be- 
ginning with the 1991 crops of wheat, feed 
grains, and soybeans. 

SEC. 1813. QUALITY REQUIREMENTS FOR COMMODITY 
CREDIT CORPORATION-OWNED GRAIN. 

The Agricultural Act of 1949 (7 U.S.C. 
1427) is amended by inserting after section 
407 the following new section: 

SEC. 407A. QUALITY REQUIREMENTS FOR COMMODI- 
TY CREDIT CORPORATION OWNED 
GRAIN. 

“(a) ESTABLISHMENT OF MINIMUM STAND- 
ARDS.—Notwithstanding any other provision 
of law, the Secretary shall establish mini- 
mum quality standards that shall apply to 
grain that is deposited for storage for the ac- 
count of the Commodity Credit Corporation. 
In establishing such standards, the Secre- 
tary shall take into consideration factors re- 
lated to the ability of grain to withstand 
storage and assurance of acceptable end-use 
performance. 

“(6) INSPECTION OF GRAIN ACQUISITIONS.— 
The Commodity Credit Corporation shall 
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utilize Federal Grain Inspection Service ap- 
proved procedures to inspect and evaluate 
the condition of the grain it acquires from 
producers. In no case shall this section re- 
quire the use of an official inspection unless 
the producer so requests. 
SEC. 1814. ESTABLISHING QUALITY AS A GOAL FOR 
COMMODITY CREDIT CORPORATION 
PROGRAMS. 

In carrying out its activities the Commod- 
ity Credit Corporation shall, to the extent 
practicable, provide for program provisions 
that promote quality in the production and 
marketing of crops and livestock in the 
United States. 

SEC. 1815. SEED VARIETY INFORMATION. 

(a) IN GENERAL. Grain submitted for 
public testing shall-be evaluated for selected 
specific agronomic performance characteris- 
tics and intrinsic end-use performance char- 
acteristics, as determined by the Secretary, 
with the results of the evaluations made 
available to the Secretary. 

(b) DISSEMINATION OF INFORMATION.—The 
Secretary shall disseminate varietal per- 
formance information to plant breeders, 
producers, and end users. 

SEC. 1816. SURVEY OF GRAIN VARIETIES. 

The Secretary shall periodically conduct, 
compile, and publish a survey of grain vari- 
eties commercially produced in the United 
States. 

SEC. 1817. ANALYSIS OF VARIETY SURVEY DATA, 

The Secretary shall analyze the variety 
surveys conducted, in conjunction with 
available applied research information on 
intrinsic quality attributes of the varieties, 
to evaluate general intrinsic crop quality 
characteristics and trends in production re- 
lated to intrinsic quality characteristics. 
This information shall be disseminated as 
required by section 181550. 

SEC. 1818. SENSE OF CONGRESS CONCERNING END- 
USE PERFORMANCE RESEARCH. 

(a) FinpInGs.—Congress finds that— 

(1) research concerning the end-use per- 
formance of grain conducted by the Agricul- 
tural Research Service and land-grant uni- 
versities is critical to improving the quality 
and competitiveness of United States grains 
in domestic and world markets; 

(2) the work done by the Agricultural Re- 
search Service wheat quality laboratories 
has proven valuable to improving the under- 
standing of individuals concerning the rela- 
tionships between the physical and chemical 
properties of wheat and the performance of 
wheat in milling and baking; and 

(3) research conducted by the Agricultural 
Research Service and at land-grant univer- 
sities concerning the composition of corn 
and soybean varieties has proven valuable 
to feed and food users. 

(b) SENSE OF ConGRess.—It is the sense of 
Congress that the Secretary, and in particu- 
lar the Agricultural Research Service and 
land-grant universities, should adjust their 
financial priorities to place increased em- 
phasis on grain variety evaluation and the 
development of objective tests for the end- 
use properties of grains. 

SEC. 1819. SENSE OF CONGRESS CONCERNING COOP- 
ERATION IN OBJECTIVE TESTING. 

(a) Finpinc.—Congress finds that the close 
cooperative relationship that exists between 
the Federal Grain Inspection Service, the 
Agricultural Research Service, and land- 
grant universities has proven highly benefi- 
cial in identifying grain quality-related 
characteristics, developing tests, and design- 
ing grain standards. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the cooperative efforts de- 
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scribed in subsection (a), including the shar- 
ing of funds and personnel, should be ex- 
panded, and that the Federal Grain Inspec- 
tion Service should continue to utilize the 
research capabilities of the Agricultural Re- 
search Service and the land-grant universi- 
ties. 

SEC. 1820. AUTHORITY TO ASSIST FARMERS AND ELE- 

VATOR OPERATORS. 

The Secretary may provide technical as- 
sistance (including information on such fi- 
nancial assistance as may be available) to 
grain producers and elevator operators to 
assist such producers and operators in in- 
stalling or improving grain cleaning, drying 
or storage equipment. 


SEC. 1821. STANDARDIZING COMMERCIAL INSPEC- 
TIONS. 


(a) TESTING EQUIPMENT.—To promote great- 
er uniformity in commercial grain inspec- 
tion results, the Secretary may work in con- 
junction with the National Institute for 
Standards and Technology and the National 
Conference on Weights and Measures to— 

(1) identify inspection instruments requir- 
ing standardization under subsection (b); 

(2) establish commercial performance cri- 
teria for the grain inspection instruments; 

(3) develop a National Type Evaluation 
Program to approve grain inspection instru- 
ments for commercial inspection; and 

(4) develop standard reference materials 
or other means necessary for calibration or 
testing of approved instruments. 

(b) GENERAL INSPECTION PROCEDURES.—TO 
ensure that producers are treated uniformly 
in delivering grain, the Secretary shall de- 
velop practical and cost-effective procedures 
for conducting commercial inspections re- 
sulting in price adjustments related to pre- 
miums and discounts for quality factors for 
the grain. The procedures shall be made 
available to country elevators and others 
making first-point-of-delivery inspections. 

(c) To encourage the use of equipment and 
procedures developed under subsections (a) 
and (b), the Administrator of the Federal 
Grain Inspection Service shall provide for 
official inspection services by delegated and 
designated inspection agencies and provide 
information on the proper use of sampling 
and inspection equipment, application of 
the grain standards, and availability of offi- 
cial inspection services, including appeal 
inspection service, under the United States 
Grain Standards Act. 


Subtitle B—Agricultural Cooperation and 
Development 
SEC. 1831. CONTROL AND ERADICATION OF PLANT 
PESTS. 

Section 102(b) of the Department of Agri- 
culture Organic Act of 1944 (7 U.S.C. 
147a(b)) is amended— 

(1) by striking “all countries of the West- 
ern Hemisphere” and inserting ‘foreign 
countries”; and 

(2) by inserting “foreign or“ before inter- 
national”. 

SEC. 1832, COOPERATION IN ANIMAL DISEASE CON- 
TROL. 


Section 11 of the Act of May 29, 1884 (21 
U.S.C. 114b) is amended— 

(1) by striking “Mexico, Guatemala, El 
Salvador, Costa Rica, Honduras, Nicaragua, 
Belize, Panama, Columbia, and Canada, the 
Bahama Islands, the Greater Antilles, and 
the Lesser Antilles” and inserting “foreign 
countries’; and 

(2) by inserting “foreign or” before inter- 
national”. 
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SEC. 1833. DEBT FOR AGRICULTURAL DEVELOPMENT 
EXCHANGES. 

(a) DEFINITION.—For purposes of this sec- 
tion, the term “debt for agricultural develop- 
ment exchange” means the voluntary cancel- 
lation of the external debt of the government 
of a foreign country in exchange for— 

(1) that government’s making available, to 
a grantee under subsection (b), local curren- 
cies (including through the issuance of 
bonds) to be used only for eligible projects 
involving the development, research, con- 
trol, and study of agriculturally related ac- 
tivities in that country; or 

(2) that government’s financial resources, 
and policy commitment, to take specific ac- 
tions to ensure the development, research, 
control, and study of agricultural activities 
within that country. 

(b) ASSISTANCE FOR COMMERCIAL DEBT Ex- 
CHANGES,—(1) GRANTS.—The Secretary is au- 
thorized to furnish assistance in the form of 
grants, on such terms and conditions as the 
Secretary determines to be necessary, to 
United States non-governmental organiza- 
tions, colleges, and universities, for the pur- 
chase on the secondary market of discounted 
external commercial debt of a foreign gov- 
ernment to be canceled under the terms of 
an agreement with that government as part 
af a debt for agricultural development er- 
change. 

(2) INTEREST ON GRANTS.—The grantee (or 
any subgrantee) of the grants referred to in 
paragraph (1) may retain interest earned on 
the proceeds of any resulting debt for agri- 
cultural development exchange pending the 
disbursement of such funds for approved 
program purposes without deposit in the 
Treasury of the United States and without 
further appropriations by the Congress. 

(3) REINVESTMENT OF INTEREST.—Such inter- 
est accrued in accordance with paragraph 
(2) shall be reinvested by the grantee in the 
approved project in the host country or used 
Jor the establishment of an endowment for 
the purpose for which the grant was provid- 
ed to the grantee. 

(ce) ELIGIBLE PRoJEcTS.—(1) The Secretary 
shall ensure that the debt for agricultural 
development exchange under this section is 
designed to be of mutual benefit to both the 
agricultural sector of the United States and 
the agricultural sector of the host country. 

(2) In cooperation with international or- 
ganizations, domestic or foreign non-gov- 
ernmental organizations, colleges, and uni- 
versities, the Secretary shall seek to identify 
those areas which, because of their immi- 
nent threat to agriculture, are in particular 
need of immediate attention to support and 
promote the control of plant and animal 
diseases in the. Western Hemisphere. 

(3) The Secretary shall encourage as many 
countries as possible to propose such er- 
changes with the purpose of demonstrating 
to a large number af governments the feasi- 
dility and benefits of efficient and successful 
agricultural development. 

(d) EA Hr. - Beſore awarding a grant 
under this section, the Secretary shall deter- 
mine that— 

(1) the grantee and the host country are 
committed to the long-term viability of the 
activity that is to be undertaken through the 
debt for agricultural development exchange; 

(2) a plan has been prepared in advance 
by both the grantee and the host country, 
which, when implemented, will adequately 
provide for the viability of the activity that 
is to be undertaken through the debt for ag- 
ricultural development exchange; 

(3) there is a government agency or a local 
non-governmental organization, or combi- 
nation thereof, in the host country with the 
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capability, commitment, and record of agri- 
cultural development to oversee the long- 
term viability of the activity that is to be 
undertaken through the debt for agricultural 
development exchange; and 

(4) the United States non-governmental or- 
ganization, college, or university certifies 
that the host government has accepted the 
terms of the exchange. 

(e) TERMS AND CONDITIONS OF THE Ex- 
CHANGE.—(1) Not later than 180 days after 
the date of enactment of this section, the 
Secretary shall issue regulations to imple- 
ment this section. Such regulations shall in- 
clude provisions to— 

(A) detail the general terms and condi- 
tions necessary for any proposed exchange 
to gain approval under paragraph (2); and 

(B) protect against the misuse of any as- 
sistance provided under subsection fb) con- 
trary to the provisions of this section. 

(2) The terms and conditions of any er- 
change under this section shall be subject to 
approval by the Secretary. 

(3) Grants made under this section are in- 
tended to complement, and not to act as a 
substitute for, assistance otherwise avail- 
able to a foreign country from the Depart- 
ment of Agriculture. 

(4) The Department of Agriculture is pro- 
hibited from demanding or accepting any 
title or interest in any project or program 
under this section, or any interest accrued 
by the awarded grant, as a condition of the 
debt for agricultural development exchange. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this section. 

Subtitle C—Other Provisions 
SEC. 1641. AGRICULTURAL PRODUCT PROMOTION 
AND ENHANCEMENT. 

(a) Finpinas.—The Congress finds that 

(1) United States agricultural producers 
and importers contribute approximately 
$600,000,000 annually to commodity promo- 
tion and research programs to maintain 
and expand markets for their products; 

(2) these commodity checkoff programs are 
funded entirely by producers and importers 
in a self-help effort to enhance the economic 
viability of their industries; 

(3) these commodity checkoff programs are 
intended to enhance efforts to market agri- 
cultural products, rather than to facilitate 
advances in production that do not directly 
relate to strengthening markets of the prod- 
ucts; 

(4) marketing conditions for agricultural 
products are dramatically affected by con- 
sumer perceptions relating to environmen- 
tal issues, food safety concerns, animal hus> 
bandry practices, and other similar issues; 
and 

(5) advances of technology continue to 
provide new uses for agricultural products, 
both in food and nonfood applications, and 
such new uses present opportunities for in- 
creased marketing efforts. 

(b) SENSE OF THE CONGRESS.—It is the sense 
of Congress that— 

(1) commodity checkoff programs should 
focus their efforts on improving the market- 
ing conditions for their products and not on 
efforts to increase production or enhance 
production techniques of their products 
where such enhancements do not relate di- 
rectly to a stronger market for the product; 

(2) the boards or councils that oversee 
commodity checkoff programs under the su- 
pervision of the Secretary should implement 
programs to provide consumers with ade- 
quate information on such public issues as 
environmental developments, food safety, 
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animal husbandry practices, biotechnology, 
and other similar issues so that the percep- 
tion of consumers accurately and fairly re- 
flects the relationship between agriculture 
and these public issues; and 

(3) such boards or councils should pursue 
new food and nonfood uses for agricultural 
products developed through technological 
advances that hold promise for increasing 
the marketability of these products. 

SEC. 1842. AGRICULTURAL ASSISTANCE PROGRAM 
FOR FARMERS WITH DISABILITIES. 

(a) SPECIAL DEMONSTRATION GRANTS.—(1) IN 
GENERAL.—The Secretary shall make demon- 
stration grants to support cooperative pro- 
grams between State extension service agen- 
cies and private nonprofit disability organi- 
zations to provide on-the-farm agricultural 
education and assistance directed at accom- 
modating disability in farm operations for 
individuals with physical disabilities, and 
their families, who are engaged in farming 
or farm-related occupations. 

(2) EXTENSION SERVICE AGENCIES.—Grants 
shall be awarded under this subsection di- 
rectly to State extension service agencies to 
enable such agencies to enter into contracts, 
on a multi-year basis, with private nonprof- 
it community-based direct service organiza- 
tions to initiate, expand or sustain coopera- 
tive on-the-farm agricultural education and 
direct assistance to farmers with disabilities 
to utilize farm-oriented expertise to promote 
accommodation of their disabilities in per- 
forming farm operations. 

(3) Minimum amount.—No grant shall be 
awarded under this subsection in an 
amount that is less than $150,000. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$3,000,000 for each of the fiscal years 1991 
through 1992 and $5,000,000 for each of the 
fiscal years 1993 through 1996 to carry out 
this subsection. 

(b) NATIONAL GRANT FOR TECHNICAL ASSIST- 
ANCE, TRAINING, AND DISSEMINATION.—(1) IN 
GENERAL.—The Secretary shall award grants 
to national private nonprofit disability or- 
ganizations to enable such organizations to 
provide technical assistance, training, in- 
formation dissemination and other activi- 
ties to support services provided under sub- 
section (a). 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$1,000,000 for each of the fiscal years 1991 
through 1995 to carry out this subsection. 
SEC. 1843. EMERGENCY GRANTS TO ASSIST LOW- 

INCOME MIGRANT AND SEASONAL 
FARMWORKERS, 

(a) In GeneraL.—The Secretary may make 
grants, not to exceed $20,000,000 annually, 
to public agencies or private organizations 
with tar exempt status under section 
501(c)(3) of the Internal Revenue Code of 
1986 that have experience in providing 
emergency services to low-income migrant 
and seasonal farmworkers when the Secre- 
tary determines that a local, State or na- 
tional emergency or disaster has caused low- 
income migrant or seasonal farmworkers to 
lose income, or to be unable to work, or to 
stay home or return home in anticipation of 
work shortages. Emergency services to be 
provided under this section may include 
such types of assistance as the Secretary de- 
termines to be necessary. 

(b) Derinition.—For the purposes of this 
section, a “low-income migrant or seasonal 
farmworker” is an individual who has, 
during any consecutive 12 month period 
within the preceding 24 month period, per- 
formed farm work for wages, and who has 
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received at least one-half of total income or 
been employed at least one-half of total work 
time in farm work, and whose annual 
family income within such 12 month period 
did not exceed the higher of the poverty level 
or 70 percent of the lower living standard 
income level. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as are necessary to carry out this 
section. 

SEC. 1844. NARROWING THE DEFENSE EXCEPTION TO 
THE FARMLAND PROTECTION POLICY 
ACT. 

Section 1547(b) of the Farmland Protec- 
tion Policy Act (7 U.S.C. 4208) is amended 
by inserting “during a national emergency” 
after “purposes”. 

SEC. 1845. FORAGE RANGELAND INVENTORY SURVEY. 


The Secretary shall initiate and collect in- 
ventory survey data and statistics on the 
availability and quality of forage, grass- 
lands and range crops. Such data shall be 
made available to the public each year. 

SEC. 1846. ACCURATE TRACKING OF COSTS OF COM- 
MODITY CERTIFICATE PROGRAM. 

The Congress finds that, to ensure proper 
congressional scrutiny of commodities cer- 
tificate costs, the Department of Agriculture 
should develop a new set of budget terms 
and totals that include commodity certifi- 
cates in the budget totals submitted by the 
Administration to the Congress. 

SEC. 1847. IMPROVING THE ACCURACY OF COMMODI- 
TY PROGRAM BUDGET FORECASTS. 

The Congress finds that, to improve the 
accuracy of commodity program benefit 
forecasts, the Secretary should designate a 
single organization to manage its commodi- 
ty program forecasting and establish a qual- 
ity control program to— 

(1) systematically identify the source of 
forecasting errors; 

(2) maintain records of data used for 
supply and demand forecasts; 

(3) document its forecasting methods; and 

(4) correct weaknesses in its various fore- 
casting components. 


Subtitle D—Reports and Studies 
SEC. 1851. PASS THROUGH OF SAVINGS. 


(a) ESTABLISHMENT OF MEASUREMENT 
SYSTEM.—The Secretary of Agriculture (here- 
after in this title referred to as the “Secre- 
tary”) shall by regulation establish a system 
to measure the extent to which any reduc- 
tion in the prices of agricultural commod- 
ities or products thereof are passed through 
to the ultimate consumer. The Secretary 
shall report annually to the Committee on 
Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate on the re- 
sults of such measurements and shall also 
publish such results in the Federal Register. 

(b) Pustication.—To the extent that the 
Secretary finds that any such price reduc- 
tions are passed through in an article con- 
taining the agricultural commodity or prod- 
uct thereof as savings to the ultimate con- 
sumer, the Secretary shall publish the names 
of any such article, the amount of savings 
that were passed through to the ultimate 
consumer, and the seller or manufacturer of 
the article, 

(c) CERTIFICATION REQUIRED.—Prior to pub- 
lishing such information in the Federal Reg- 
ister, the Secretary shall require a certifica- 
tion from the seller or manufacturer of such 
article that savings were intended and actu- 
ally passed through to the ultimate con- 
sumer. 


39-059 O-91-20 (Pt. 15) 


CONGRESSIONAL RECORD—HOUSE 


SEC. 1852. FARM VALUE OF AGRICULTURAL PROD- 
UCTS. 

(a) IN GENERAL.—The Secretary of Agricul- 
ture shall provide by rule a system for in- 
forming the ultimate consumer of an agri- 
cultural commodity or a product thereof, 
whether produced inside or outside of the 
United States, of the approrimate amount of 
money (in terms of United States currency) 
paid the agricultural producer for that com- 
modity, or each commodity contained in 
that product. 

(b) ANNUAL REPORT BY SECRETARY.—The 
Secretary shall annually report to the Com- 
mittee on Agriculture of the House of Repre- 
sentatives and the Committee on Agricul- 
ture, Nutrition, and Forestry of the Senate, 
by type of commodity or product, a summa- 
ry of the information required to be made 
available to the consumer under subsection 
(a). The Secretary may by rule require the 
submission of such data from such persons 
as is necessary to enable the Secretary to 
carry out this subsection. The Secretary 
shall provide for the timely publication and 
wide distribution of such reports. 

SEC. 1853. STUDY OF THE CONCENTRATION OF THE 
MEAT PACKING INDUSTRY. 

fa) STUDY ReQuireD.—The Comptroller 
General, in consuliation with the Secretary, 
shall conduct a study regarding vertical and 
horizontal concentration in the meat pack- 
ing industry. In conducting such study, the 
Comptroller General shall consider the fol- 
lowing: 

(1) The impact, both short and long term, 
of such concentration on farm income of 
livestock producers. 

(2) The impact, both short and long term, 
of such concentration on prices paid by con- 
sumers for meat and poultry products. 

(3) The impact of such concentration on 
economic development in agricultural areas, 
including employment levels, wage rates, the 
financial condition and competitiveness of 
the meat industry, and distribution of em- 
ployment opportunities. 

(4) The extent and nature of packer con- 
tracting and the pricing arrangements that 
are typical of packer contracting, including 
any evidence of price premiums or discounts 
and the justification of such premiums or 
discounts. 

(5) An evaluation of the adequacy of the 
voluntary price reporting system of the De- 
partment of Agriculture. 

(6) The relationship between packer con- 
centration and contracting and the role of 
packers in the futures market. 

(7) The impact of captive supplies on price 
levels, price variability, and the level of 
competition in slaughter livestock markets. 

(8) The degree of concentration through- 
out the food chain from producer through 
the retailer and the impact of such 3 
tration on meat and poultry processo 

(9) An evaluation of alternative ni iSO 
systems including a national electronic 
marketing system, a national market for for- 
ward contracts and other alternatives with 
potential to enhance competitive price dis- 
covery in a national market with negotia- 
tions between buyers and sellers that are 
publicly visible so that they may be assessed 
by the public. 

(6) DEFINITION OF PACKER.—For the pur- 
poses of this section the term “packer” 
means any person engaged in the business— 

(1) of buying livestock in commerce for 
purposes of slaughter, 

(2) of manufacturing or preparing meats 
or meat food products for sale or shipment 
in commerce, or 

(3) of marketing meats, meat food prod- 
ucts, or livestock products in an unmanu- 
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factured form acting as a wholesale broker, 
dealer, or distributor in commerce. 

(c) SUBMISSION OF StuDY.—The study speci- 
fied in subsection (a) shall be submitted to 
the Committee on Agriculture of the House 
of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the 
Senate. 

The text of title XIX, added as a 
modification from Report No. 101-609 
of the Committee on Rules, is as fol- 
lows: 


TITLE XIX—SHIPPING PROVISIONS 

SEC. 1901. EXEMPTION OF AMERICAN GREAT LAKES 
VESSELS FROM RESTRICTION ON CAR- 
RIAGE OF PREFERENCE CARGOES. 

(a) EXEMPTION FROM RESTRICTION.—The re- 
striction described in subsection (b) shall 
not apply to an American Great Lakes 
vessel. 

(b) RESTRICTION DESCRIBED.—The restric- 
tion referred to in subsection (a) is the re- 
striction in section 901(b/(1) of the Mer- 
chant Marine Act, 1936 (46 U.S.C. App. 
1241/0 1, that a vessel which is 

(1) built outside the United States; 

(2) rebuilt outside the United States; or 

(3) documented under any foreign registry; 
shall not be a privately owned United 
States-flag vessel under that section until 
the vessel is documented under the laws of 
the United States for a period of 3 years. 

SEC. 1902. DESIGNATION OF AMERICAN GREAT 
LAKES VESSELS. 

(a) IN GENERAL.—The Secretary shall desig- 
nate a vessel to be an American Great Lakes 
vessel for purpose of this title i 

(1) the vessel is documented under the 
laws of the United States; 

(2) the Secretary receives an application 
for such designation submitted in accord- 
ance with regulations issued by the Secre- 
tary under subsection id); 

(3) the owner of the vessel enters into an 
agreement in accordance with subsection 
(b); and 

(4)(A) the vessel was built after January 1, 
1985, and before January 1, 1991; or 

(B) the vessel was built after January 1, 
1980, and before January 1, 1991, and the 
Secretary determines that suitable vessels 
are not available for providing the type of 
service for which the vessel will be used after 
designation. 

(b) CONSTRUCTION AND PURCHASE AGREE- 
MENT.—AS d condition of designating a 
vessel as an American Great Lakes vessel 
under this section, the Secretary shall re- 
quire the person who will be the owner of the 
vessel at the time of that designation to 
enter into an agreement with the Secretary 
which provides that— 

(1) all repair, maintenance, recondition- 
ing, and other construction— 

(A) required to be performed on the vessel 
for it to quality for such designation; or 

(B) performed on the vessel during the 
period of that designation; 
shall be performed in the United States, 
except emergency repairs which are neces- 
sary to enable the vessel to sail safely from a 
port outside of the United States; and 

(2) if the Secretary determines that the 
vessel is necessary to the defense of the 
United States, the United States Govern- 
ment shall have, during the 120-day period 
following the date of any revocation of such 
designation under section 1904, an exclusive 
right to purchase the vessel for a price equal 
to— 

(A) the approximate world market value of 
the vessel; or 
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(B) the cost of the vessel to the owner less 
an amount representing reasonable depre- 
ciation of the vessel; 
whichever is greater. 

(ce) CERTAIN FOREIGN REGISTRY AND SALE 
Nor Prouisirep.—Notwithstanding any 
other law, if the United States does not pur- 
chase a vessel in accordance with its right of 
purchase under a construction and purchase 
agreement under subsection (b), and owner 
of the vessel shall not be prohibited from— 

(1) transferring the vessel to a foreign reg- 
istry; or 

(2) selling the vessel to a person who is not 
a citizen of the United States. 

(d) ISSUANCE OF REGULATIONS.—Not later 
than 60 days after the date of the enactment 
of this Act, the Secretary shall issue regula- 
tions establishing requirements for submis- 
sion of applications for designation of ves- 
sels as American Great Lakes vessels under 
this section. 

SEC. 1903. RESTRICTIONS ON OPERATIONS OF AMERI- 
CAN GREAT LAKES VESSELS. 

(a) In GENERAL.—Subject to subsection (b), 
an American Great Lakes vessel shall not be 
used— 

(1) to engage in trade— 

(A) from a port in the United States that is 
not located on the Great Lakes; 

B/ between ports in the United States; or 

(C) between Great Lakes ports in the 
United States and Great Lakes ports in 
Canada; 

(2) to carry bulk cargo (as that term de- 
fined in section 3 of the Shipping Act of 
1984 (46 U.S.C. App. 1702(4)); or 

(3) to provide any service other than 
ocean freight service— 

(A) as a contract carrier; or 

B/ as a common carrier on a fixed adver- 
tised schedule offering frequent sailings at 
regular intervals in the foreign commerce of 
the United States. 

(b) OFF-SEASON CARRIAGE EXCEPTION.— 

(1) In GENERAL.—Subdject to paragraph (2), 
an American Great Lakes vessel may be used 
to engage in trade otherwise prohibited by 
subsection (a/(1)(A) for not more than 90 
days during any 12-month period. 

(2) Lr. - An American Great Lakes 
vessel shall not be used during the Great 
Lakes shipping season to engage in trade re- 
Jerred to in paragraph (1). 

SEC. 1904. REVOCATION OF DESIGNATION. 

(a) Revocation.—The Secretary, after 
notice and an opportunity for a hearing, 
may revoke the designation of a vessel under 
section 1902 as an American Great Lakes 
vessel if the Secretary determines that— 

(1) the vessel does not meet a requirement 
for such designation; 

(2) the vessel has been operated in viola- 
tion of this title; or 

(3) the owner or operator of the vessel has 
violated a construction and purchase agree- 
ment under section 1902(b). 

(b) C]]. PENALTY.—The Secretary, after 
notice and an opportunity for a hearing, 
may assess a civil penalty of not more than 
$1,000,000 against the owner of an American 
Great Lakes vessel, for any act for which the 
designation of that vessel as an American 
Great Lakes vessel may be revoked under 
subsection (a). 

SEC. 1905. ELIGIBILITY OF AMERICAN GREAT LAKES 
VESSELS FOR OPERATING DIFFEREN- 
TIAL SUBSIDY. 

(a) CERTAIN VESSELS DEEMED BUILT IN THE 
UNITED SraTes.—Notwithstanding any other 
law, an American Great Lakes vessel is 
deemed to have been built in the United 
States— 

(1) for purposes of title VI of the Merchant 
Marine Act, 1936 (46 U.S.C. App. 1171 et 
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seq./, except for purposes of section 607 of 
that title; and 

(2) for purposes of chapter 37 of title 46, 
United States Code. 

(b) OPERATING DIFFERENTIAL SUBSIDY CON- 
TRACTS.— 

(1) IN GENERAL.—Upon application by an 
operator of an American Great Lakes vessel 
that otherwise qualifies, the Secretary shall 
enter into a contract or contracts under title 
VI of the Merchant Marine Act, 1936, for the 
payment of operating differential subsidy 
for that vessel. 

(2) CONTRACT TERMS.—A contract or con- 
tracts entered into by the Secretary under 
this subsection— 

(A) shall be for a term of not less than 15 
years; and 

(B) shall include provisions for the pay- 
ment by the United States of wage, insur- 
ance, maintenance, and repair expenses 
with respect to the vessel covered by the con- 
tract or contracts. 

(c) LIMITATION ON Conrracts.—Contracts 
entered into by the Secretary under this sec- 
tion shall not provide for payment in any 
year of operating differential subsidy under 
all such contracts for more than 6 ship 
years. 

(d) ADDITIONAL TRADE ROUTE RESTRICTIONS 
PROHIBITED.—The Secretary shall not impose 
any route or geographic restrictions on the 
operations of a vessel for which a contract is 
entered into pursuant to this section, other 
than the restrictions established by section 
1903. 

SEC. 1906. GREAT LAKES SET-ASIDE. 

Section 901b(c)/(2)(B) of the Merchant 
Marine Act, 1936 (46 U.S.C. App. 
1241f(c)(2)(B)) is amended— 

(1) by inserting “(i)” after “(B)”; 

(2) in clause (i) (as so designated by para- 
graph (1) of this section) by striking “1986, 
1987, 1988, and 1989” and inserting “1991”; 
and 

(3) by adding at the end the following: 

ii / For each of the calendar years 1992, 
1993, 1994, and 1995, the Secretary shall pre- 
serve during that year in accordance with 
clause (i) the metric tonnage required to be 
preserved for the preceding year, reduced by 
an amount equal to— 

I for 1992, 10 percent of the metric ton- 
nage required to be preserved for 1991; 

“(II) for 1993, 20 percent of the metric ton- 
nage required to be preserved for 1991; 

“(ID for 1994, 30 percent of the metric 
tonnage required to be preserved for 1991; 
and 

“(IV) for 1995, 20 percent of the metric 
tonnage required to be preserved for 1991. 
SEC. 1907. DEFINITIONS. 

In this title— 

(1) GREAT LAKES.—The term Great Lakes” 
means Lake Superior; Lake Michigan; Lake 
Huron; Lake Erie; Lake Ontario; the Saint 
Lawrence River west of Saint Regis, New 
York; and their connecting and tributary 
waters. 

(2) GREAT LAKES SHIPPING SEASON.—The 
term “Great Lakes shipping season” means 
the period of each year during which the 
Saint Lawrence Seaway is open for naviga- 
tion by vessels, as declared by the Saint 
Lawrence Seaway Development Corporation 
created by the Act of May 13, 1954 (33 U.S.C. 
981 et seq.). 

(3) AMERICAN GREAT LAKES VESSEL.—The 
term “American Great Lakes vessel” means 
a vessel which is so designated by the Secre- 
tary in accordance with section 1902. 

(4) SECRETARY.—The term “Secretary” 
means the Secretary of Transportation. 

(5) UNITED STATES.—The term “United 
States” means the 50 States. 
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Amend the table of contents for the bill ac- 
cordingly. 


AMENDMENT OFFERED BY MR. ROTH 

Mr. ROTH. Mr. Chairman, I offer an 
amendment. 

Mr. STENHOLM. Mr. Chairman, I 
reserve a point of order on the amend- 
ment. 

The CHAIRMAN. The gentleman’s 
point of order is reserved, and the 
Clerk will report the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Rorn: At the 
end of title XVIII, insert the following: 


Subtitle E—Animal Protection 


SEC. 1861. SANCTIONS, 

(a) The last sentence of section 16(c) of 
the Animal Welfare Act (7 U.S.C. 2164) is 
amended by inserting immediately after 
“Act” where it first appears the following: 
“and the regulations and standards promul- 
gated thereunder”. 

(b) The Animal Welfare Act (7 U.S.C. 2131 
et seq.) is amended by adding at the end the 
following new section: 

“Sec. 28. Whenever the secretary has 
reason to believe that any dealer, carrier, 
exhibitor, or intermediate handler is dealing 
in stolen animals, or is placing the health of 
any animal in serious danger in violation of 
this Act or the regulations or standards pro- 
mulgated thereunder, the Secretary shall 
notify the Attorney General, who may 
apply to the United States district court in 
which such dealer, carrier, exhibitor, or in- 
termediate handler resides or conducts busi- 
ness for a temporary restraining order or in- 
junction to prevent any such person from 
operating in violation of the Act or the reg- 
ulations and standards. The court shall, 
upon a proper showing, issue a temporary 
restraining order or injunction without 
bond. Such injunction or order shall remain 
in effect until a complaint pursuant to sec- 
tion 19 is issued and dismissed by the Secre- 
tary or until an order to cease and desist 
made thereon by the Secretary has become 
final and effective or is set aside on appel- 
late review. Attorneys of the United States 
Department of Agriculture may, with the 
approval of the Attorney General, appear in 
the United States district court representing 
the Secretary in any action brought under 
this section.“. 

Mr. ROTH (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. ROTH. Mr. Chairman, this 
amendment will put a stop to those 
operations which flagrantly disregard 
the Animal Welfare Act. 

In the 1985 farm bill we set out cer- 
tain guidelines that people cannot mis- 
treat and maltreat animals. What we 
are doing here is to strengthen that, 
because in that legislation we did not 
give the Secretary of Agriculture in- 
junctive power. Therefore, if the De- 
partment of Agriculture sees people 
maltreating animals, abusing animals, 
they cannot come in and stop this 
abuse. What they have to do is take it 
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through the courts, and it takes many 
months, sometimes years. 

What this amendment will do is to 
give the Secretary of Agriculture that 
injunctive power so he can go in and 
stop the abuse that is taking place. 

I would ask, Mr. Chairman, that this 
amendment be ruled as germane and 
that the committee would vote for it 
and the House. 


POINT OF ORDER 

The CHAIRMAN. Does the gentle- 
man from Texas [Mr. STENHOLM] 
insist on his point of order? 

Mr. STENHOLM. Yes, Mr. Chair- 

man. 
Mr. Chairman, I make a point of 
order that the amendment offered by 
the gentleman from Wisconsin is not 
in order because it violates rule XV, 
clause 7, the rule of germaneness. 

The gentleman's amendment pro- 
poses to add at the end of title 18 Im- 
provement of the Agricultural Econo- 
my” a new subtitle E dealing with 
animal protection. His amendment 
specifically amends section 16(c) and 
adds a new section 28 to the Animal 
Welfare Act (7 U.S.C. 2131 et seq.). 

Subtitles A through D of title 18 
deal with grain quality improvements, 
agricultural cooperation and develop- 
ment, other provisions, and reports 
and studies. 

The gentleman’s amendment, how- 
ever, would amend the Animal Wel- 
fare Act, a statute not mentioned in 
title 18, or for that matter, anywhere 
else in the bill. 

In other words the gentleman is at- 
tempting to amend a statute that is 
within the jurisdiction of the Commit- 
tee on Agriculture but is not included 
in H.R. 3950. 

It is well established under the rule 
of germaneness that an amendment 
must relate to the subject matter 
under consideration and that it must 
be related to the fundamental purpose 
of the bill. 

In this case the subject matter under 
consideration has nothing to do with 
the issues addressed under the legisla- 
tion before us today. 

Mr. Chairman, if the gentleman's 
amendment were to be held in order it 
could mean that any statute with the 
jurisdiction of a House committee 
would be open for amendment every 
time an omnibus bill was considered in 
the House. This would result in a most 
choatic situation when dozens, maybe 
even hundreds, of statutes within any 
committee’s jurisdiction would be fair 
game for floor amendment. 

The CHAIRMAN. Does the gentle- 
man from Wisconsin [Mr. ROTH] wish 
to be heard on the point of order? 

Mr. ROTH. Yes, Mr. Chairman. 

Mr. Chairman, there is ample prece- 
dent for the germaneness of this 
amendment. The 1985 farm bill includ- 
ed amendments to the Animal Welfare 
Act. 
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In essence, what we did in the 1985 
farm bill was to amend the Animal 
Welfare Act and to place regulations 
on the use of laboratory animals. And 
what this amendment does is give the 
U.S. Department of Agriculture au- 
thority to enforce those guidelines we 
set forth in the 1985 farm bill, and it 
follows that or should follow that a 
law set down in the 1985 farm bill is 
germane and can be amended under 
this provision of the 1990 farm bill, be- 
cause all we are doing is really amend- 
ing the 1985 farm bill, and that is basi- 
cally all we are doing with this par- 
ticular bill. 

So I think it is germane. 

The CHAIRMAN [Mr. Bonror]. The 
gentleman from Texas makes a point 
of order that the amendment offered 
by the gentleman from Wisconsin is 
not germane to title XVIII. The 
amendment is a direct change in the 
Animal Welfare Act to provide an ad- 
ditional sanction by way of an action 
in Federal district court to restrain the 
endangering of any animal in violation 
of the act, its regulations or standards. 
The Animal Welfare Act defined 
“animal” broadly, but is not limited to 
animals in the agricultural context by 
protecting; for example, racing grey- 
hounds. Neither the pending title, nor 
the bill, amends that act, nor address- 
es the protection of any animal. 

Therefore, the amendment goes 
beyond the scope of the title and is 
not germane, and the Chair sustains 
the point of order of the gentleman 
from Texas. 

Mr. STENHOLM. Mr. Chairman, | rise in op- 
position to the amendment offered by the 
gentleman from Wisconsin [Mr. ROTH]. 

As | have discussed with the gentleman, the 
Agriculture Committee is currently engaged in 
the process of reviewing and will soon consid- 
er legislation to consolidate the various legis- 
lative authorities under which the Animal and 
Plant Health Inspection Service of USDA op- 
erates. It is the intent of the committee to 
bring the statutory base for this Federal 
agency up to date, which would include issues 
that the gentleman’s amendment addresses. 

Through the proper committee process, | 
assure the gentleman of my support in re- 
gards to addressing additional authorities 
which might be appropriately given to the Sec- 
retary of Agriculture to deal with serious viola- 
tions of the Animal Welfare Act. 

Therefore, | urge my colleagues to support 
the committee and vote no on the gentle- 
man’s amendment. 

The CHAIRMAN. Are there further 
amendments to title XVIII? 

AMENDMENT OFFERED BY MR. BENNETT 

Mr. BENNETT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BENNETT: At 
the end of title 18, insert the following: 

Subtitle E—Veal Calf Protection 
SEC. 1861. PROHIBITIONS. 


Effective 4 years after the date of enact- 
ment of this Act, no person shall raise a calf 
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for the production of veal unless the follow- 
ing requirements are complied with: 

(1) The calf is free to turn around without 
difficulty, lie with its legs outstretched, and 
groom itself, without any impediment such 
as too small an enclosure or chaining or 
tethering. 

(2) The calf is fed a daily diet containing 
sufficient iron and, if the calf is more than 
14 days old, sufficient digestible fiber to pre- 
vent anemia and to sustain full health. 

SEC. 1862. ENFORCEMENT. 

A person who violates this subtitle shall 
be subject to the same remedies, civil and 
criminal, as are provided in subsections (b) 
and (d) of section 19 of the Animal Welfare 
Act (7 U.S.C. 2131 et seq.) for violations of 
that Act. The same procedure shall apply 
with respect to remedies under either that 
Act or this subtitle. For purposes of enforce- 
ment of this subtitle, the Secretary of Agri- 
culture or any representative duly designat- 
ed by the Secretary may inspect any facility 
where calves are kept for the production of 
veal. 

Mr. BENNETT. Mr. Chairman, 
about a year or year and a half ago I 
watched on TV, I think it was public 
television, a program about how veal is 
being raised increasingly in numbers 
in the United States. It was an excru- 
ciatingly painful thing to see. 

I had no previous interest in the 
matter at all, but when I saw what was 
being done with regard to these veal 
calves, I concluded something ought to 
be done about it. When I looked into it 
I found it was worse than I thought it 
was, because I found it is not only very 
cruel raising these calves, but also very 
injurious to the consumer, because 
these calves have to be sick to make 
white meat. That is what white veal is, 
it is sick meat. So they have to give 
them antibiotics to even keep them 
alive, and that is what the people in 
the veal industry know themselves. 

Here I am going to quote now from 
the Meat Processing magazine. In the 
Meat Processing magazine this editori- 
al says: 

Over the years veal growers have tap 
danced around the problem. The fact is it 
isn't the end of the world if the public can't 
dine on white veal produced in part by re- 
stricting the movement of calves in veal 
crates, nor will hurt the food, nor will the 
market for veal be shattered. 

The confinement has no validity on the 
production side. The entire industry from 
the grower to end user, the consumer, 
should unite in public repudiation of the 
entire concept of confinement. 


O 2100 


From the standpoint of medical ob- 
servations, Dr. R.G. Wagner of the De- 
partment of Animal Science in Cornell 
writes, “This kind of veal has been 
confined to highly anemic calves, 
white meat, substantial fat on the car- 
cass, low in iron, it can be condemned 
from a human nutritional standpoint.” 
So therefore this veal is not only being 
raised in an inhumane manner but it is 
also being raised in a way in which it 
can only be kept alive, in most in- 
stances, by feeding it antibiotics, 
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which we in turn, the consumers, con- 
sume. 

So this measure, it seems to me, is a 
very wise measure to pursue. There is 
no reason to think Americans or any 
other people would eat or have the 
tendency of preference to eat white 
veal. 

As a matter of fact, the market for 
veal has been falling off tremendously 
in recent years, largely because people 
found out about this. They found out 
about a lot of other things, too, choles- 
terol and everything else. Now they 
find out that white veal is bad for you 
because it often has medicine in it, put 
in the calves in order for the calf to 
even survive. 

But if you saw the cruelty involved, 
you would be very touched. I was very 
touched by it myself. 

I am not a fanatic on any subject, 
myself, but I was touched in my heart 
when I saw these calves that could not 
lay down, could not move at all, they 
are bigger than the stalls they are in, 
and they are kept there for their 
entire lifetimes. 

Mr. JACOBS. Mr. Chairman, will 
the gentleman yield? 

Mr. BENNETT. I yield such time as 
he may consume to the gentleman 
from Indiana [Mr. Jacoss]. 

Mr. JACOBS. Mr. Chairman, I 
thank the gentleman for yielding to 
me and I rise in support of the gentle- 
man’s amendment. 

Mr. Chairman, I think that most 
Americans think it is all right to kill 
animals and eat them. I do not. But 
most Americans do, the overwhelming 
majority. 

I think hardly any Americans would 
want animals tortured, though, before 
they are slaughtered. We have a 
Humane Slaughter Act, with one un- 
fortunate exception, in this country, 
and that means that the animal never 
knew what hit the animal when the 
animal is slaughtered. 

In this case, as our colleague says, 
chaining these little animals up and 
putting them in cages so they cannot 
even turn and groom themselves, that 
is a bit much. I do not think it is 
asking very much at all. 

I think there is a 2-year leadtime. 

Mr. BENNETT. It is 4 years. 

Mr. JACOBS. Four years for the 
producers to change the size of the 
cages. I really do not think it is asking 
too much. I believe it would ease the 
conscience of the Nation to accept this 
amendment. I am proud to support it. 

Mr. GILMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. BENNETT. I yield such time as 
he may consume to the gentleman 
from New York [Mr. GILMAN]. 

Mr. GILMAN. I thank the gentle- 
man for yielding. 

Mr. Chairman, I am pleased to rise 
in support of the amendment offered 
by the gentleman from Florida [Mr. 
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BENNETT] which will require the 
humane treatment of veal calves. 

Veal calves are taken from their 
mothers when they are only a few 
days old and live the rest of their lives 
chained in individual wooden crates. 
They are fed only milk replacers and 
live in dark areas in order to keep 
them anemic. 

In addition to the calves being treat- 
ed so inhumanely, they also pose a 
health threat to humans. Since the 
veal calves are anemic, they are often 
infected with diseases. Therefore, 
farmers routinely feed the calves anti- 
biotics to ward off these infections. 

Recently, the centers for disease 
control traced a food poisoning out- 
break in California to antibiotic use on 
farms. They concluded that drug-re- 
sistant salmonella bacteria are trans- 
ferred from farm animals to humans, 
and that routine use of antibiotics in 
farm animals contributes to the prob- 
lem. 

In addition to the use of antibiotics, 
farmers use other drugs that have not 
been approved for use in calves. The 
two commonly used drugs are nitrofu- 
razone, which is a carcinogen, and 
chloramphenicol, which can produce a 
fatal bone marrow disease. Further- 
more, these two drugs can only be ob- 
tained illegally. 

Mr. Speaker the passage of this 
measure will require farmers to make 
sure the calf is free to move around 
without difficulty, lie with its legs out- 
stretched, and groom itself, without 
any impediment, as well as ensure the 
calf is fed a daily diet containing suffi- 
cient iron and digestible fiber to pre- 
vent anemia and to sustain full health. 
Accordingly, I urge my colleagues to 
join in support of this amendment. 

The CHAIRMAN. The Chair would 
rule that under the rule the gentle- 
man from Florida [Mr. BENNETT] had 
5 minutes in support of the amend- 
ment. 

Mr. SHAW. Mr. Chairman, I rise in sup- 
port of the amendment. 

Mr. SHAW. Mr. Chairman, | rise in support 
of the amendment by my colleague from Flori- 
da because |, like many of my other col- 
leagues and constituents, used to feel that 
white veal is a good, healthy alternative to 
other types of red meat in the diet. 

no longer feel that way. After learning how 
white veal is raised and how unhealthy the 
meat is, | decided to become a cosponsor of 
H.R. 84, the Veal Calf Protection Act. 

Raised under normal conditions, veal meat 
is pink. However, milk-fed veal, or fancy veal, 
is white. The reason the meat is white is not 
because it is healthier, but just the opposite, 
because the calf is anemic due to its cramped 
living quarters and insufficient diet. 

The calf is then fed antibotics to help it fight 
off disease due to its weakened state. 

This process is unhealthy and cruel for the 
calf, and unhealthy for those who eat white 
veal. A recent outbreak of food poisoning in 
California was linked to high residues of anti- 
botics found in veal. 
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Mr. BENNETT’s amendment will set guide- 
lines to allow for more humane treatment for 
veal calves, which will in turn provide health- 
ier, safer meat for the consumer. | feel that 
this is an important amendment and urge its 
adoption. 

Mr. STENHOLM. Mr. Chairman, I 
rise in opposition to the amendment. 

The CHAIRMAN. The gentleman is 
recognized for 5 minutes. 

Mr. STENHOLM. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Wisconsin [Mr. GunpDERSON]. 

Mr. GUNDERSON. Mr. Chairman, 
let us understand some basic ABC’s of 
the dairy industry. 

The reason cows have calves is so 
they can give milk. And if it is a male 
calf, it cannot give milk when it grows 
up. That is what the veal industry is 
all about. 

Now let us understand, second— 
where are Dick ARMEY and SIL CONTE 
when I need them?—because what this 
says, this amendment says, at a time 
of budget constraint, when we are 
trying to cut the farm bill and cut the 
budget, we are going to set up a na- 
tionwide inspection system out of the 
Department of Agriculture. 

The role of the USDA is research 
and education. If we are going to get 
into the business of animal regulation, 
we ought to be doing that at the State 
level. 

I yield to my colleague from Minne- 
sota. 

Mr. STENHOLM. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Minnesota [Mr. WEBER]. 

Mr. WEBER. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, I rise in strong oppo- 
sition to the Bennett amendment. 
This amendment is based on emotion, 
not on fact, and threatens the future 
of the livestock industry. 

Mr. Chairman, the amendment 
being offered here today is a slap in 
the face of the American farmer. It is 
based on the premise that livestock 
producers do not inherently have the 
best interest of their animals in mind. 
It assumes that the Federal bureauc- 
racy has a better knowledge of how 
farmers should raise their livestock. 
Just as importantly, it would directly 
bring the livestock for the first time 
under the penalties of the Animal 
Welfare Act. 

The Members of this body, Mr. 
Chairman, need to understand that 
this amendment is not really about 
the need for additional living space for 
calves, or what type of diet they 
should have. Rather, it is the first step 
in an attempt to implement erroneous 
regulations on the entire livestock in- 
dustry. These regulations could force 
producers out of business and destroy 
whole segments of the livestock indus- 
try as we know it today. It is a goal 
which has been advocated by a 
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number of animal rights organiza- 
tions, a goal I strongly oppose. 

Although it is only about 30 years 
old, the veal industry today includes 
more than 1,800 farmers who raise ap- 
proximately 3.2 million calves a year. 
Mr. Chairman, I am sure you will hear 
a number of emotional statements 
about how badly these farmers are 
treating their calves. However, if you 
look at the facts of how veal calves are 
raised, you would find that this is 
really not the issue before us today. 

Far from being the four-sided box 
portrayed by proponents of this 
amendment, modern veal stalls have 
afforded farmers the opportunity to 
give individual care to their calves. Be- 
cause of this type of care, the mortali- 
ty rate of veal calves is approximately 
5 percent. This compares to a 15-per- 
cent mortality rate for calves raised on 
dairy farms. 

In conjunction with the American 
Veterinary Medical Association, veal 
calf producers have developed specific 
guidelines for veal calf care and pro- 
duction. Guidelines which require that 
each stall be constructed so that the 
calves will have adequate room to 
stand, lie in a natural position, groom 
themselves, and make normal postural 
adjustments. These are self imposed 
requirements, that the industry sup- 
ports and has already implemented. 

Contrary to opponents’ claims, Mr. 
Chairman, veal calves receive diets 
with sufficient iron to meet the ani- 
mals normal requirements. In fact, an 
important study published by British 
scientists in 1976 demonstrated conclu- 
sively that the amount of iron added 
to milk replacer formulas provided 
enough of the mineral to produce suf- 
ficient red blood cells for normal appe- 
tite and growth. 

As the Members of this body should 
be able to see the facts do not bear out 
what the proponents of this amend- 
ment claim. Since this is the case, we 
need to closely examine what the real 
intent of this amendment is. 

Under the enforcement provision of 
this amendment, a person who violat- 
ed this subtitle would be subject to 
penalties under the 1985 Animal Wel- 
fare Act. This is the real objective. 
The Members of the body need to un- 
derstand that this provision would 
open the door for the Animal and 
Plant Health Inspection Service to 
regulate all segments of livestock pro- 
duction. This would set a precedent 
that is not consistent with the intent 
of the 1985 act and would be devastat- 
ing to the livestock industry. 

The act was drafted with the explicit 
purpose of regulating the care and 
welfare of animals used in research. 
The amendment as drafted, would sub- 
stantially change the intent of that 
act by applying these sanctions for the 
first time to farmers. I would argue 
that this is the real purpose of this 
amendment. 
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Mr. Chairman, I would like to take 
this opportunity to submit a letter 
from Secretary of Agriculture Clayton 
Yeutter for the Recorp. The Secretary 
clearly states that the language of the 
bill, which directs him to issue rules 
on raising calves for veal, is an unnec- 
essary expansion of Federal regulatory 
authority. 

Finally if the Members of this body 
want to take the first step in eliminat- 
ing the livestock industry as we know 
it today, they should vote for this 
amendment. However, if the Members 
believe in the integrity of the family 
farmer and the livestock industry, 
they should oppose this amendment. 


U.S. DEPARTMENT OF AGRICULTURE, 
Washington, DC, July 20, 1989. 
Hon. E. (KIKA) DE LA GARZA, 
Chairman, Committee on Agriculture, U.S. 
House of Representatives, 
Washington, DC. 

Dear Mr. CHAIRMAN: This is in response to 
your request for a report on H.R. 84, a bill 
“To prohibit certain practices in the raising 
of calves for veal, and for other purposes.“ 

This Department opposes enactment of 
this bill. 

H.R. 84 would make it unlawful for any 
person who raises a calf (less than 9 months 
old) for veal to knowingly keep the calf ina 
primary enclosure that does not meet speci- 
fied dimensions: or prevents the calf from 
having an appropriate amount of physical 
contact with other members of the same 
species; or to knowingly feed a calf food 
which does not meet the standards estab- 
lished under the Act by the Secretary of Ag- 
riculture; or transport, sell, or purchase a 
calf which was kept or fed in violation of 
the Act or standards established under the 
Act; or to fail or refuse to allow the Secre- 
tary or the Secretary's representative to 
make reasonable inspections of any facility 
where calves are kept for the production of 
veal, any calf sale or auction, and inspec- 
tions of any calf at such facility, sale, or 
auction. 

The bill directs the Secretary to issue 
rules to carry out the Act, and authorizes 
rules on training and other education pro- 
grams in appropriate methods for raising 
calves for veal for persons engaged in rais- 
ing; keeping, transporting, selling, or pur- 
chasing calves. 

Further, the bill directs the Secretary, by 
written order, to assess a civil penalty of not 
more than $3,000 for each violation of the 
Act or any rule prescribed under the Act, 
after notice and opportunity for a hearing; 
allows any person against whom a violation 
is found and a civil penalty assessed to 
appeal the Secretary’s order to the Federal 
courts; directs the Secretary, after the 
appeal procedure is exhausted, or after final 
judgment in favor of the Secretary, to refer 
any failure to pay such a penalty to the At- 
torney General for collection. 

In addition, the bill spells out the condi- 
tions under which the provisions of the Act 
would preempt State law on the same sub- 
ject matter; specifies that it is the intent of 
Congress to establish Federal-State concur- 
rent jurisdiction within any State, whether 
or not there is State law on the same sub- 
ject matter; and prohibits a State from 
taking any action involving a violation of 
State law that would preclude the Federal 
Government from enforcing the Act against 
any person. 
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We believe that the language of the bill 
which directs the Secretary of Agriculture 
to issue rules on raising calves for veal is an 
unnecessary expansion of Federal regula- 
tory authority. We have research programs 
both completed and currently being con- 
ducted to achieve the objectives of the bill. 
Agricultural Research Service (ARS) scien- 
tists are continually conducting research on 
ways to identify and quantify stress in farm 
animals. Research findings help us to rec- 
ommend changes in facilities and manage- 
ment practices to enhance the well-being of 
farm animals. The USDA Extension Service, 
using the findings, provides educational pro- 
grams for veal producers and marketers on 
best management practices, taking into ac- 
count geographic and environmental vari- 
ations. These practices are designed to opti- 
mize animal health, food safety and 
humane treatment. We believe these activ- 
ties already are achieving many of the ob- 
jectives of the bill. Therefore, we do not be- 
lieve legislative action is necessary. 

Any estimate of a dollar amount of the 
cost of enacting this legislation would be 
speculative. However, if enacted, the legisla- 
tion would require an increase in staff work- 
load for the development and promulgation 
of rules to carry out the legislation, and ad- 
ditional costs would be required to train per- 
sonnel for enforcement of such rules. The 
total cost would also depend on the number 
and complexity of enforcement actions. 

The Office of Management and Budget 
advises there is no objection to the presen- 
tation of this report from the standpoint of 
the Administration's program. 

Sincerely, 
CLAYTON YEUTTER, 
Secretary. 

Mr. STENHOLM. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Indiana (Mr. JONTZ]. 

Mr. JONTZ. I thank the gentleman 
for yielding. 

Mr. Chairman, I know when you see 
the advertisments in the magazines or 
whatever, you say, “What is going on 
here with veal production in this coun- 
try?“ I wish I could have all of you, 
my colleagues in the House, join me 
out on some of the veal farms in Indi- 
ana and Wisconsin and other places 
around our Nation, because you would 
see that there are very good reasons 
for the practices which are used. 

The reason that you have veal calves 
raised in pens with tethers is so that 
you can regulate the amount of feed 
going to each individual animal. You 
can feed them according to their indi- 
vidual needs. You do not have to 
worry about one guy getting into the 
other guy’s feed. 

That is the reason you do it. 

The ability of the farmer to make a 
profit depends on his ability to sell a 
healthy animal. If all of these things 
that the gentleman, the author of the 
amendment, alleges were true, you 
would not have anybody in veal pro- 
duction because there would not be 
any healthy animals to sell. 

This legislation before us today in- 
cludes research provisions which ad- 
dress very important issues which 
ought properly to be researched to 
allow advances in veal production. But 
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do not support this Bennett amend- 
ment, it would be a bad mistake. It 
would unfairly penalize many legiti- 
mate family farm operations in this 
country who are trying to do a good 
job and who are treating their animals 
humanely. 

Mr. STENHOLM. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Iowa (Mr. Granby]. 

Mr. GRANDY. I thank the gentle- 
man for yielding. 

Mr. Chairman, I want to concur with 
my friend from Indiana’s remarks. 
There is an odious nature to this 
amendment that makes it, I think—I 
think it makes it appear that farmers 
are somehow not good custodians of 
livestock. They are traditionally the 
best custodians of livestock. 

But let me just point to one enor- 
mous fallacy in this amendment. This 
amendment would provide that a calf 
must be able to lie with its legs out- 
stretched. It only does that at two 
times: Once when it is bloated, and the 
other time when it is dead. 

This amendment is misguided, it is 
misinterpreted. As Mr. JontTz suggest- 
ed, there is an animal care delivery 
system study in this legislation that is 
looking for effective animal health 
care delivery and veterinary policy. 
Let us stay with the committee and 
oppose this amendment. 

Mr. BRENNAN. Mr. Chairman, | rise in sup- 
port of the amendment offered by my good 
friend and colleague CHARLIE BENNETT to re- 
quire the more humane treatment of calves 
raised for the production of veal. 

This amendment will not unfairly burden 
producers nor impose undue economic costs. 
It will make an important statement that with 
the advance of technology this Nation will not 
sacrifice the humane values that are part of 
our . 
| urge support for the amendment. 

Mr, CHAIRMAN. The time of the 
gentleman from Texas has expired. 
The question is on the amendment of- 
fered by the gentleman from Florida 
(Mr. BENNETT]. 

The question was taken, and the 
Chairman announced that the noes 
appeared to have it. 

Mr. JACOBS. Mr. 
demand a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

The CHAIRMAN. Are there other 
amendments to title XVIII? 

Mr. DE LA GARZA. Mr. Chairman, I 
ask unanimous consent that the re- 
mainder of the bill be open for amend- 
ment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

AMENDMENT OFFERED BY MR. SYNAR 

Mr. SYNAR. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 


Chairman, I 
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Amendment offered by Mr. SYNAR: Page 
385, after line 22, insert the following new 
subtitle: 


Subtitle F—Pesticide Export Reform 


SEC. 1251. SHORT TITLE. 

(a) SHORT TrtLte.—This subtitle may be 
cited as the “Pesticide Export Reform Act 
of 1990”. 

(b) REFERENCE.—Whenever in this title an 
amendment or repeal is expressed in terms 
of an amendment to, or repeal of, a section 
or other provision, the reference shall be 
considered to be made to a section or other 
provision of the Federal Insecticide, Fungi- 
cide, and Rodenticide Act. 


PART 1—EXPORTED PESTICIDES 


SEC. 1252. DEFINITIONS. 

(a) In GeneraL.—Section 2 (7 U.S.C. 136) 
is amended by adding at the end the follow- 
ing new subsections: 

(hh) Country or usk.— The term ‘coun- 
try of use’ means any foreign country in 
which a pesticide— 

(I) is intended by the exporter to be used 
or formulated; or 

“(2) on the basis of information reason- 
ably available to the exporter, the use or 
formulation of such pesticide being export- 
ed is foreseeable. 

(ii) Exporter.—The term ‘exporter’ 
means any person who arranges to trans- 
port, or who transports, any pesticide from 
the United States or any territory or posses- 
sion of the United States to any country 
other than the United States.“. 

(b) Mrspranpep.—Section 2(q)(1) (7 U.S.C. 
136(q)(1)) is amended— 

(1) in subparagraph (G), by striking or“ 
at the end thereof; 

(2) in subparagraph (H), by striking the 
period and inserting “; or"; and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(I) in the case of a pesticide intended for 
export from the United States, the labeling 
does not meet the requirements of section 
17ca)(8).“. 


SEC. 1253. REGISTRATION OF ESTABLISHMENTS. 

Paragraph (1) of section 7(c) (7 U.S.C. 
136e(c)(1)) is amended to read as follows: 

(1%) Any producer operating an estab- 
lishment registered under this section shall 
inform the Administrator within 30 days 
after the establishment is registered of the 
types and quantities of pesticides and active 
ingredients used in producing pesticides 
that the producer— 

“(i) is currently producing; 

(ii) has produced in the past 365-day 
period; and 

(iii) has sold or distributed during the 
past 365-day period. 

“(B) Any producer operating an establish- 
ment registered under this section shall 
inform the Administrator within 30 days 
after the establishment is registered of— 

“(i) the types and quantities of pesticides, 
and active ingredients used in producing 
pesticides, for export to a foreign country; 
and 

„(ii) the date of export and quantity of 

pesticides and active ingredients exported to 
each foreign country to which the producer 
has exported during the past 365-day 
period. 
The information required by this paragraph 
shall be kept current and submitted to the 
Administrator annually as required under 
such regulations as the Administrator may 
prescribe.”’. 
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SEC. 1254. PROTECTION OF TRADE SECRETS AND 
OTHER INFORMATION. 
Section 10(d) (7 U.S.C. 136h(d)) is amend- 
ed by adding at the end the following new 
h: 


paragrap. 

“(4) The information submitted to the Ad- 
ministrator under sections T(cX1XBXii) and 
17(aX6XC) shall not be entitled to confiden- 
tial treatment under subsection (b). 

5) The data, summaries, and reviews de- 
scribed in section 17(aX2A)ii) shall be 
available to the public and shall be subject 
to the restrictions on use prescribed by sec- 
tion 3(c1)(D) as if they were submitted for 
purposes of registration under section 3.”. 
SEC. 1288. UNLAWFUL ACTS. 

Section 12(a2) (7 U.S.C. 1361-6) 02) is 
amended— 

(1) by striking or“ at the end of subpara- 
graph (R); 

(2) by striking the period at the end of 
subparagraph (S) and inserting “; or“; and 

(3) by adding at the end the following new 
subparagraph: 

(T) to knowingly or recklessly export a 
pesticide or device in violation of section 
17%; 

SEC. 1256. EXPORTS. 

(a) SUBSECTIONS (A) AND (B).—Subsections 
(a) and (b) of section 17 (7 U.S.C. 1360) are 
amended to read as follows: 

(a) PESTICIDES OR Devices INTENDED FOR 
EXPORT.— 

(I IN GENERAL.— 

(A) Notwithstanding any other provision 
of this Act, no pesticide or device may be ex- 
ported to a foreign country unless such pes- 
ticide or device is prepared and packaged ac- 
cording to the specifications of the foreign 
purchaser and the legal requirements of the 
country of use is not considered misbranded 
under section 2(q). 

„B) The producers and exporters of any 
such pesticide or device shall be subject to 
the requirements of paragraphs (1), (2), (6), 
(7), and (9) of this subsection and sections 
2(q), 7, 8, 19a), and 19(e). 

(2) EXPORT OF PESTICIDES.— 

“(A) No person shall export to any coun- 
try of use a pesticide unless— 

) that pesticide is registered with the 
Administrator under section 3; or the active 
ingredients in that pesticide are the subject 
of a food tolerance established under sec- 
tion 408 of the Federal Food, Drug, and Cos- 
metic Act; 

(II) if that pesticide is for use in connec- 
tion with agricultural production related to 
food use unless that pesticide is registered 
with the Administrator for use in connec- 
tion with agricultural production related to 
food under section 3; or the active ingredi- 
ents of that pesticide are the subject of a 
food tolerance established under section 408 
of the Federal Food, Drug, and Cosmetic 
Act; or 

“GiXI) the pesticide is not registered 
under section 3, it has not been denied regis- 
tration under section 3, it has not been the 
subject of an application for registration 
under such section that had not been grant- 
ed because the Administrator had raised sig- 
nificant concerns about adverse human 
health effects, or the registration of the 
pesticide has not been canceled or suspend- 


(II) the exporter of the pesticide has pro- 
vided the Administrator with a set of data 
and summaries of the data for acute effects, 
subchronic effects, teratology, oncogenicity, 
neurotoxicity, mutagenicity, and metabolic 
and pharmakinetic characteristics according 
to United States or foreign standards which 
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the Administrator has determined by rule 
are sufficient to make a preliminary deter- 
mination of the human health effects of the 
active ingredients in the pesticide; 

(III) the exporter of the pesticide has 
provided the Administrator with all meth- 
ods known to the exporter for detecting res- 
idues of the active ingredients of the pesti- 
cide in food; 

(IV) the active ingredients in the pesti- 
cide are registered for use in a country 
which is a member of the Organization for 
Economic Cooperation and Development; 

“(V) the Administrator has reviewed the 
data and summaries submitted under sub- 
clause (II) and has determined that they 
meet the requirements of the rule described 
in subclause (II), and has made a prelimi- 
nary determination that the active ingredi- 
ent does not pose an unreasonable risk to 
human health; 

“(VI the Administrator has determined 
that there is a practical method for detect- 
ing and measuring the presence of such pes- 
ticide chemical on such raw agricultural 
commodity or processed food that the Sec- 
retary of Health and Human Services is able 
to perform on a routine basis as part of sur- 
veillance and compliance sampling of raw 
agricultural commodities and processed 
foods for pesticide chemicals; and 

(VII) all data and information described 

in this clause and the Administrator's eval- 
uation of the data and information are 
available to a country of use receiving a 
notice under paragraph (6)(D) upon request 
and the country has granted consent to 
accept such pesticide. 
The consent of a country of use described in 
clause (iiVII) shall be effective for not 
more than 24 months after the date of issu- 
ance of such response and such country of 
use may withdraw such consent at any time 
on or after the date of issuance of such con- 
sent. 

“(B) A pesticide shall be considered to be 
for use in conjunction with agricultural pro- 
duction related to food use under the re- 
quirements of subparagraph (AXi) if in the 
country of use— 

“(D on the basis of the advertising, promo- 
tion, packaging, distribution, labeling of 
such pesticide, or other circumstance, it is 
probable that such pesticide may be used in 
connection with agricultural production re- 
lated to food use; 

(ii) patterns of pesticide use in the coun- 
try indicate that it is probable that such 
pesticide may be used in connection with ag- 
ricultural production related to food use; 

(iii) such pesticide is in use in connection 
with agricultural production related to food 
use; or 

(iv) the quantity of such pesticide that 
an exporter intends to export to a country 
of use exceeds the quantity, on the basis of 
expectations of use, that could be used in 
the country of use for use other than in 
connection with agricultural production re- 
lated to food use. 

“(3) TEMPORARY WAIVER FOR THE CONTROL 
OF COMMUNICABLE DISEASE.—On the request 
of a country of use, the Administrator may 
issue a temporary waiver from any require- 
ment under paragraph (2) or (6) to permit 
the export to a country of use of a pesticide 
that does not otherwise meet the require- 
ments for export under paragraph (2) or (6) 
to prevent the imminent spread or to arrest 
the spread of a communicable disease of 
humans that poses a serious threat to public 
health in such country of use if— 

“(A) based on the certification of the 
country of use and information readily 
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available to the Administrator, the Adminis- 
trator makes a determination that— 

“(i) the pesticide is to be used on a tempo- 
rary basis for a period of time that shall not 
exceed 180 days; 

(ii) there is no practical chemical or non- 
chemical alternative to using the pesticide 
to prevent the imminent spread or arrest 
the spread of the communicable disease; 
and 

(iii) the pesticide will not be used as part 
of a routine continuing pest control pro- 
gram; 


„B) no quantity of the pesticide shall be 
exported in excess of a quantity that the 
Administrator, in consultation with the 
country of use, determines to be necessary 
to accomplish the purpose for the use of 
such pesticide under this paragraph; 

“(C) the exporter agrees to assist in pro- 
viding for the disposition or removal from 
the country of use of any unused or excess 
quantities of the pesticide at the time the 
purpose for the use of such pesticide under 
this paragraph has been accomplished; and 

D) the Administrator publishes a notice 
in the Federal Register prior to the exporta- 
tion of such pesticide, or as soon thereafter 
as practicable, that includes— 

“(i) the factual basis for any determina- 
tion that the Administrator makes under 
this paragraph; 

(ii) the identity of the exporter and the 
country of use; 

(iii) the quantity and identity of the pes- 
ticide (including a complete chemical de- 
scription of the active ingredient of such 
pesticide that includes any commonly ac- 
cepted chemical (generic), or abbreviated 
chemical name of such active ingredient) 
that the Administrator authorizes for 
export under this paragraph; and 

(iv) the estimated dates of export for the 
pesticide. 

(4) TEMPORARY WAIVER IN CIRCUMSTANCES 
OF FAMINE.—On the request of the country 
of use, the Administrator may issue a tem- 
porary waiver from any requirement under 
paragraph (2) or (6) to permit the export of 
a pesticide that does not otherwise meet the 
requirements for export under paragraph 
(2) or (6) to stop the spread or to prevent 
the imminent spread of a pest that is de- 
stroying or will destroy sufficient quantities 
of the food supply of the country of use so 
as to result in widespread famine or human 
starvation in the country of use if— 

“(A) based on the certification of the 
country of use and information readily 
available to the Administrator, the Adminis- 
trator makes a determination that— 

“(i) the pesticide is to be used on a tempo- 
rary basis for a period of not to exceed 180 
days; 

(ii) the pesticide will only be used to stop 
the spread or to prevent the imminent 
spread of a pest that is destroying or will de- 
stroy sufficient quantities of the food 
supply of the country of use as to result in 
widespread famine or human starvation in 
the country of use; 

(iii) there is no practical chemical or non- 
chemical alternative to the use of the pesti- 
cide to stop the spread or to prevent the im- 
minent spread of the pest in the country of 
use in time to prevent the destruction of 
such quantities of the food supply of the 
country of use as to result in human starva- 
tion in the country of use; 

(iv) the pesticide will not be used as part 
of a routine continuing pest control pro- 
gram; and 

“(v) based on information provided by the 
country of use, food supplies stored in the 
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country of use or that are available for pur- 
chase by the country of use or that are 
likely to be made otherwise available to the 
country of use are not likely to be adequate 
to prevent widespread famine or human 
starvation caused by the pest in the country 
of use; 

“(B) no quantity of the pesticide shall be 
exported in excess of a quantity that the 
Administrator, in consultation with the 
country of use, determines to be necessary 
to accomplish the purpose for the use of 
such pesticide under this paragraph; 

“(C) the exporter agrees to assist in pro- 
viding for the disposition or removal from 
the country of use of any unused or excess 
quantities of the pesticide at the time the 
purpose for the use of such pesticide under 
this paragraph has been accomplished; and 

“(D) the Administrator publishes a notice 
in the Federal Register prior to the exporta- 
tion of such pesticide, or as soon thereafter 
as practicable, that includes— 

“(i) the factual basis for any determina- 
tion that the Administrator makes under 
this paragraph; 

(ii) the identity of the exporter and the 
country of use; 

iii) the quantity and identity of the pes- 
ticide (including a complete chemical de- 
scription of the active ingredient of such 
pesticide that includes any commonly ac- 
cepted chemical (generic), or abbreviated 
chemical name of such active ingredient) 
that the Administrator authorizes for 
export under this paragraph; and 

(iv) the estimated dates of export for the 
pesticide. 

(5) STATUTORY CONSTRUCTION.—Except as 
specifically provided in this section, para- 
graphs (1) and (2) shall not be construed so 
as to allow the Administrator to exempt any 
pesticide or device from any requirement 
under this section except in the case of a 
pesticide that is exempted from the provi- 
sions of this Act pursuant to section 25(b). 

(6) ADDITIONAL REQUIREMENTS FOR THE 
EXPORT OF CERTAIN PESTICIDES.— 

“(A) This paragraph applies to a pesti- 
cide— 

“(i) for which a restricted use classifica- 
tion for reasons of human health risk is ef- 
fective under section 3; 

(ii) that is subject to an order of suspen- 
sion under section 6(c); 

(Iii) that is the subject of a cancellation 
proceeding under section 6(b); 

(iv) that is the subject of a conditional 
registration under section 3(c)(7)(C); 

“(v) that is the subject of an interim ad- 
ministrative review described in section 
3(cX8) in which the Administrator proposes 
to cancel the product; 

“(vi) that contains an active ingredient 
that is included on the World Health Orga- 
nization list of Class 1A, ‘extremely hazard- 
ous’, or Class 1B, ‘highly hazardous’ pesti- 
cides; 

(vii) that contains an active ingredient 
that was the subject of a registration under 
section 3 that was canceled, or was amended 
to delete a registered use because of human 
health risk associated with the registered 
use; or 

(viii) that is described in paragraph 
(2 AD. 

“(B) No pesticide described in subpara- 
graph (A) shall be exported if— 

“(i) the exporter has not provided the 
notice required in subparagraph (C); 

(ii) the exporter has received from the 
Administrator, or the Administrator has 
published in the Federal Register, a written 
notice that the country of use has refused 
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to consent to the importation of such pesti- 
cide pursuant to paragraph (7)(B); or 

(iii) to the extent not in conflict with re- 
quirements of the country of use, the pesti- 
cide is not packaged, and stored in conformi- 
ty with standards for composition and qual- 
ity of the Food and Agriculture Organiza- 
tion of the United Nations. 

“(C) No pesticide described in subpara- 
graph (A) may be exported unless, prior to 
shipment of such pesticide, the exporter 
provides to the Administrator— 

) the common or trade names by which 
such pesticide is known in the country of 
use and a complete chemical description of 
the active ingredients of such pesticide, in- 
cluding any commonly accepted, chemical 
(generic), or abbreviated chemical name 
known in the country of use for such active 
ingredients; 

(ii) the name and the address of the pro- 
ducer and exporter; 

„(iii) the name and address of the foreign 
purchaser; 

“(iv) the intended date and quantity of 
shipment of such pesticide; 

“(v) the manner of transport of such ship- 
ment; 

“(vi) the country of use that is the ulti- 
mate destination of such shipment; and 

(vii) the raw agricultural commodity, as 

defined in section 201(r) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
321(r)), or processed food, if any, on which 
such pesticide is intended or likely to be 
used. 
„D) For each pesticide identified in a 
notice submitted under subparagraph (C), if 
such notice is the first such notice that 
identifies a country of use for that pesticide 
that is received by the Administrator in the 
12-month period immediately preceding the 
date of the receipt of such notice, the Ad- 
ministrator shall, within 60 days of the re- 
ceipt of such notice submitted under sub- 
paragraph (C), notify the appropriate offi- 
cial in the appropriate regulatory depart- 
ment or agency designated by the country 
of use and the office responsible for the 
International Register of Potentially Toxic 
Chemicals of the intended export. Such 
notice by the Administrator shall contain a 
description in English, and in an official lan- 
guage of the country of use, of— 

(i) the information required by subpara- 
graph (C); 

(ii) if the pesticide is subject to a condi- 
tional registration under section 3(c)(7)(C), 
an interim administrative review or suspen- 
sion or cancellation proceeding, or is classi- 
fied for restricted use under this Act, a 
statement explaining the reasons for such 
status; 

„(iii) alternatives known to the Adminis- 
trator, including nonchemical alternatives, 
to the use of such pesticide; 

(iv) if the pesticide is described in para- 
graph (2)(A) ii), a statement that a set of 
data, summaries, and reviews on the pesti- 
cide are available upon request; and 

(the name and address of the office of 
the Environmental Protection Agency that, 
on request of an appropriate official of the 
country of use, will provide additional infor- 
mation concerning such pesticide and alter- 
natives to the use of such pesticide. 

“(7) RESTRICTION ON THE EXPORT OF CER- 
TAIN PESTICIDES.— 

“(A) The Administrator shall publish a 
notice in the Federal Register disclosing 
that a country of use has informed the Ad- 
ministrator, or an international agency of 
which the United States is a member, that 
such country does not wish to import a pes- 
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ticide, not later than 10 days of the receipt 
by the Administrator of such information. 

“(B) The Administrator shall publish a 
notice under subparagraph (A) concerning a 
specific country of use only if— 

i) the country of use has indicated that 
it does not wish to import the pesticide pur- 
suant to an international system of pesticide 
export and import controls— 

(J) adopted by an international agency, if 
the United States is a member of the inter- 
national agency and has consented to the 
adoption of the system; or 

(II) reached through an international 
agreement to which the United States is a 
signatory; or 

(ii) on the basis of a notice issued in ac- 
cordance with paragraph (6)(D), the coun- 
try of use does not consent, or has given 
conditional consent, to the importation of a 
pesticide. 

“(C) Any refusal of consent by a country 
of use shall be considered as a continuing 
refusal that shall be effective until the 
country of use modifies or withdraws such 
refusal. 

“(D) A refusal by a country of use to con- 
sent to the importation of a pesticide shall 
not be effective unless the country of use 
has certified that it— 

i) is not producing and will not produce 
the pesticide or a similar product with the 
same active ingredient for use in the coun- 
try of use; and 

ii) is not importing and will not consent 
to the importation of the pesticide or a simi- 
lar product with the same active ingredient 
from any other country. 

(E) If the Administrator makes a deter- 
mination that the country of use is not in 
compliance with the certification provided 
under subparagraph (D), the Administrator 
shall withdraw the notice published under 
subparagraph (A). 

“(8) LABELS.—The label of any pesticide in- 
tended for export from the United States 
shall— 

(A) be written in English and the official 
language of the country of use or in the 
major language of international relations of 
the country of use; and 

“(B) to the extent not in conflict with re- 
quirements of the country of use, contain 
any health, safety, environmental and other 
related information, as determined by the 
Administrator to be applicable to the coun- 
try of use and required to be included under 
section 3 in the labeling for such pesticide 
for use in the United States. 

“(9) SPECIAL EXEMPTION FOR THE EXPORT OF 
RESEARCH OR EXPERIMENTAL PESTICIDES.— 

“(A) Notwithstanding paragraphs (2) and 
(6), an exporter may export a pesticide for 
research or experimental use for use in a 
country of use if such pesticide for research 
or experimental use— 

(i) is not and has not been the subject of 
any registration under section 3; and 

(ii) is to be used only for research or ex- 
perimental purposes. 

“(B) Nothing in this paragraph shall be 
interpreted so as to authorize the export of 
a pesticide for research or experimental use 
without the written consent of the govern- 
ment of the country of use. Such consent 
shall be obtained in the manner prescribed 
under subparagraph (C). 

(Coe In order to obtain the written con- 
set of the government of country of use, 
the exporter shall submit a written request 
for consent to export the pesticide for re- 
search or experimental use to the Adminis- 
trator and to the government of the country 
of use. 
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(i) The Administrator shall transmit to 
the appropriate official in the appropriate 
agency responsible for the regulation of pes- 
ticides in the country of use— 

(I) such written request; 

(II) a summary of all available informa- 
tion relating to the actual and potential ad- 
verse effects of the pesticide for research or 
experimental use on human health and the 
environment prepared by the Administra- 
tor; and 

(III a complete statement of the factual 
basis for the issuance by the Administrator 
of an experimental use permit under section 
5(a) for such pesticide if such permit has 
been issued for such pesticide. 

(Iii) Not later than 60 days after the re- 
ceipt of a request under clause (ii)(I), the 
Administrator shall certify whether such re- 
quest meets the requirements of subpara- 
graph (D). 

“(D) A written request for consent that is 
submitted to the Administrator for trans- 
mittal to the country of use, and submitted 
to the country of use, shall identify the pes- 
ticide for experimental use and the active 
ingredients of such pesticide and include— 

“(i) the name of the exporter; 

(ii) the trade names and chemical names 
of the active ingredients of the pesticide (in- 
cluding any commonly accepted, generic, or 
abbreviated chemical names); 

(iii) a complete description of the pro- 
posed experimental activity, including the 
formulation of the pesticide, the application 
rates and methods, the pests that are 
sought to be controlled, the locations where 
the experimental! use will be made, the size 
of the areas where the experimental pesti- 
cide will be applied, the dates on which the 
experiment will be conducted, and the 
manner in which experimental data will be 
collected and recorded; 

(iv) the name of the persons who shall be 
responsible for the design and execution of 
the experiment and for the evaluation of 
the results of the experiment, along with 
the qualifications of these persons; 

“(v) the name, address and qualifications 
of the person who will be the representative 
of the exporter in the country of use and, if 
different, the named address and qualifica- 
tions of the person in the country of use 
who will supervise the experiment; 

(i) the location and manner of storage 
of the pesticide in the country of use; 

“(vii) the protective techniques, devices 
and measures that will be provided to pro- 
tect the health and safety of workers who 
will apply the pesticide and the health and 
safety of persons who live or work near the 
location of the experiment; 

(vii) a complete description of the re- 
sults of all information known to the ex- 
porter of the toxic effects of the pesticide, 
including its effects on the pest that is to be 
controlled, its effects on plants and animals 
other than the pest that is likely to be con- 
trolled (with special reference to plant and 
animal species at and near the location of 
the experiment, including any crops or live- 
stock to which the pesticide may be ap- 
plied), and its chronic and acute effects on 
human health; 

“(ix) a complete description of all infor- 
mation known by the exporter concerning 
the environmental persistence and fate of 
the pesticide, including the rate and manner 
of its degradation, its retention within 
plants and livestock, and its movement 
within water supplies; 

“(x) such other disclosures as the Admin- 
istrator may by regulation require; 
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“(xi) a written undertaking by the export- 
er to promptly advise the country of use of 
any changes, revisions or additions in the 
facts, circumstances and information that 
relate to the disclosures and that are re- 
quired by this paragraph; 

(xii) a written certification by the export- 
er that the pesticide will be used only for 
experimental purposes, and will not be used 
for any nonexperimental commercial pur- 


pose; and 

“(xiii a written undertaking by the ex- 
porter that the exporter will destroy any 
crops or livestock to which the pesticide is 
applied or that the crops or livestock will be 
fed only to experimental animals that will 
be destroyed and not used for food pur- 


poses. 

(E) On the request of the appropriate of- 
ficial of the country of use, the Administra- 
tor shall provide a copy of any records in 
the files of the Administrator that are asso- 
ciated with the issuance of an experimental 
use permit issued pursuant to section 5(a) 
for the pesticide for research or experimen- 
tal use that is the subject of a request under 
this paragraph if such permit has been 
issued for such pesticide, except that a com- 
plete confidential statement of the composi- 
tion of the formula to be tested shall not be 
required to be provided. 

F) The appropriate official of the coun- 
try of use may consent, deny consent, or 
consent to such request on such terms and 
conditions as such official determines to be 
appropriate and shall transmit the response 
of the government of the country of use to 
the Administrator and the exporter. If the 
official sends a written notice of consent to 
the use of the pesticide for research or ex- 
perimental use to the Administrator, the 
Administrator shall, not later than 5 work- 
ing days after receipt of such notice, notify 
the exporter of such pesticide. On receipt of 
such written notice of consent from the Ad- 
ministrator or the country of use, the ex- 
porter of such pesticide may export such 
pesticide in accordance with— 

(i) the terms of the request submitted 
under subparagraph (D); 

(ii) any term or condition in the written 
notice of consent issued by the official of 
the country of use; and 

(iii) the requirements of this section. 

() The written notice of consent issued 
by the official of the country of use shall be 
subject to public review and inspection. 

“(H) A producer or exporter of a pesticide 
that exports a pesticide for research or ex- 
perimental use to a country of use pursuant 
to this paragraph shall be subject to the re- 
quirements of sections 2(p), 2(q), 7, and 8. 

(b) NOTICES or REGULATORY EVENTS FUR- 
NISHED TO FOREIGN GOVERNMENTS.— 

“(1) In GENERAL.—The Administrator shall, 
not more than 30 days after the effective 
date of the actions described in subpara- 
graphs (A) through (D), transmit a notice to 
the appropriate officials of the appropriate 
departments or agencies of all countries, 
and to the office responsible for the Inter- 
national Register of Potentially Toxic 
Chemicals. The Administrator shall provide 
such notice each time— 

(A) a registration or a cancellation 
(whether voluntary or involuntary) or sus- 
pension, due in whole or in part to human 
health or environmental risks, of the regis- 
tration of a pesticide becomes effective or 
ceases to be effective under this Act; 

“(B) a pesticide is first classified for re- 
stricted use under this Act; 

“(C) a registration of a pesticide is made 
subject to conditions under section 
3(eX( TC); or 
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D) a pesticide is made subject to an in- 
terim administrative review under section 
3(c)(8). 

“(2) CONTENTS OF NOTICE.—A notice de- 
scribed in paragraph (1) shall include— 

„(A) the factual basis on which the Ad- 
ministrator issued findings in support of 
any regulatory action described in subpara- 
graphs (A) through (D) of paragraph (1); 

“(B) an explanation of the legal signifi- 
cance of such regulatory action; 

“(C) information reasonably available to 
the Administrator in the case of any action 
that causes a pesticide to be subject to sub- 
section (a}(2)— 

“(i) concerning other pesticides registered 
under section 3 that could be used as an al- 
ternative to such pesticide including— 

(J) a complete summary of the regula- 
tory status under this Act of any alternative 
pesticide; and 

(II) a summary of possible adverse ef- 
fects on human health or on the environ- 
ment that any alternative pesticide may 
cause; 

(ii) nonchemical alternatives to such pes- 
ticide; 

(iii) the names and addresses of interna- 
tional organizations that the Administrator 
determines to be capable of providing infor- 
mation concerning nonchemical alternatives 
to such pesticide; and 

(iv) the name and address of the office of 
the Environmental Protection Agency that 
will, on request, provide additional informa- 
tion concerning any pesticide that is subject 
to regulatory action, and alternatives to 
such pesticide. 

(b) SUBSECTION (d).—Subsection (d) of sec- 
tion 17 (7 U.S.C, 1380) is amended to read as 
follows: 

(d) COOPERATION IN INTERNATIONAL EF- 
rorts.—The Administrator should— 

“(1) convene, in cooperation with the 
Agency for International Development of 
the Department of State, the Food and 
Drug Administration of the Department of 
Health and Human Services, the United 
States Department of Agriculture, the 
United Nations Environment Program and 
agencies, Food and Agriculture Organiza- 
tion, and any other appropriate Federal 
agencies or departments, not later than 1 
year after the date of the enactment of this 
section, a meeting of representatives of for- 
eign governments, nongovernmental organi- 
zations, and other interested parties, and 
sponsor such additional meetings, as the Ad- 
ministrator determines to be necessary to 
promote the development and implementa- 
tion of improved research and regulatory 
programs for pest management, and im- 
proved strategies for sustainable agricul- 
ture, including the promotion and develop- 
ment of integrated pest management; 

2) provide foreign countries with techni- 
cal assistance to develop comprehensive pes- 
ticide regulatory programs; and 

(3) not later than 1 year after the date of 
enactment of this section, convene, a meet- 
ing of representatives of foreign govern- 
ments, nongovernmental organizations, and 
other interested parties, and sponsor such 
other meetings as may be necessary, to ac- 
tively encourage the adoption of a binding 
multilateral convention requiring standard, 
mandatory notice and export control meas- 
ures for pesticides.”’. 

(c) Stupy.—Subsection (h) of section 17 (7 
U.S.C. 1360) is redesignated as subsection (i) 
and the following is inserted after subsec- 
tion (g): 

ch) STUDY or Countries THAT IMPORT 
PESTICIDES.— 
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(1) Not later than 1 year after the date of 
enactment of this section, and every 3 years 
thereafter, the Administrator shall conduct, 
publish, and transmit to Congress a study of 
countries that import pesticides from 
United States exporters and from which the 
United States imports agricultural commod- 
ities, to— 

(A) ascertain the procedures that are im- 
plemented by each such country regarding 
registration, labeling, and training to ensure 
safe handling, transportation, application, 
and disposal of pesticides; and 

„B) ascertain the procedures that are im- 
plemented by each such country to control 
residues on foods in order to meet toler- 
ances established under United States law. 

(2) Not later than 1 year after the date of 
enactment of this section, the Administra- 
tor shall conduct a study, in cooperation 
with the Food and Drug Administration and 
the Department of Agriculture, on the abili- 
ty of such agencies to test effectively for 
residues of pesticides.”’. 

SEC. 1257. CONFORMING AMENDMENTS TO TABLE 
OF CONTENTS. 

The table of contents in section 1(b) (7 
U.S.C. prec. 121) is amended— 

(1) by adding at the end of the items relat- 
ing to section 2 the following new items: 


“(hh) Country of use. 
(ii) Exporter.”; 
(2) by striking the items relating to sub- 


sections (a) and (b) of section 17 and insert- 
ing the following: 


“(a) Pesticides or devices intended for 
export. 

(J) In general. 

02) Export of pesticides. 

(3) Temporary waiver for the control of 
communicable disease. 

4) Temporary waiver in circumstances of 
famine. 

“(5) Statutory construction. 

“(6) Additional requirements for the 
export of certain pesticides. 

“(7) Restriction on the export of certain 
pesticides. 

8) Labels. 

“(9) Special exemption for the export of 
research or experimental pesti- 
cides. 

(b) Notices of regulatory events furnished 
to foreign government. 

(I) In general. 

2) Contents of notice.“ 

(3) by striking the item relating to subsec- 
tion (d) of section 17 and inserting the fol- 
lowing: 

(d) Cooperation in international efforts."; 

(4) by striking the item relating to subsec- 
tion (h) and inserting the following: 
ch) Study of countries that import pesti- 

cides. 
(i) Relationship to Solid Waste Disposal 
Act.“. 
PART 2—STUDY 
SEC, 1258. STUDY OF EXPORTS OF UNREGISTERED 
PESTICIDES. 

(a) Within 6 months of the date of the en- 
actment of this title, the General Account- 
ing Office shall conduct a study of those 
pesticides for use in connection with agricul- 
tural products related to food use or those 
which have an active ingredient which is 
the subject of a food tolerance established 
under section 408 of the Federal Food, 
Drug, and Cosmetic Act which are exported 
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from the United States and which contain 
active ingredients that are not contained in 
any pesticide product registered under sec- 
tion 3 of the Federal Insecticide, Fungicide, 
and Rodenticide Act. The study shall identi- 
fy each such active ingredient, the pesti- 
cides containing such active ingredient ex- 
ported from the United States in the calen- 
dar year preceding the date of the enact- 
ment of this title and their destination, the 
volume and value of such pesticides, the 
countries which are members of the Organi- 
zation for Economic Cooperation and Devel- 
opment in which pesticides containing such 
active ingredient are registered for use, 
available information about the health and 
environmental effects of such active ingredi- 
ent, the food products on which such active 
ingredients are likely to be used, and their 
potential for import into the United States. 

(b) In conducting the study described in 
subsection (a), the General Accounting 
Office shall use readily available informa- 
tion sources and shall solicit cooperation of 
persons engaged in exporting pesticides 
from the United States. 

(c) The study described in subsection (a) 
shall be transmitted to the Speaker of the 
House of Representatives and the President 
pro tempore of the Senate within 6 months 
after the date of the enactment of this title. 

PART 3—EFFECTIVE DATES 
SEC. 1259, EFFECTIVE DATES. 

(a) In GENERAL.—Except as provided in 
subsection (b), this subtitle, and the amend- 
ments made by this subtitle, shall become 
effective 6 months after the date of the en- 
actment of this title. 

(b) SECTION 17.— 

(1) SECTION 17(A)(2)(A)(1).—The _ provi- 
sions of section 17(aX2XAXi) of the Federal 
Insecticide, Fungicide, and Rodenticide Act 
(as amended by section 1256) shall become 
effective 6 months after the date of enact- 
ment of this title, except that such provi- 
sions shall become effective 36 months after 
the date of enactment of this title with re- 
spect to any pesticide that— 

(A) on the date of enactment of this title, 
has not been the subject of a food tolerance 
under section 408 of the Federal Food Drug 
and Cosmetic Act, or an application for reg- 
istration under section 3 of the Federal In- 
secticide, Fungicide, and Rodenticide Act (7 
U.S.C. 136a)) all of which have been denied, 
revoked, canceled, or suspended; and 

(B) is the subject of a food tolerance peti- 
tion under section 408 of the Federal Food, 
Drug, and Cosmetic Act or an application 
for registration under section 3 of the Fed- 
eral Insecticide, Fungicide, and Rodenticide 
Act that is filed not later than 6 months 
after the date of enactment of this title. 

(2) SECTION 17(A)(2)(A)(11).—The provi- 
sions of subclauses (III), (IV), (VI), and 
(VID of section 17(aX2XA)Xii) of the Feder- 
al Insecticide, Fungicide, and Rodenticide 
Act (as amended by section 1256) shall 
become effective 6 months after the date of 
enactment of this title. The provisions of 
subclauses (II) and (V) of such section shall 
become effective 18 months after the date 
of enactment of this title with respect to 
any pesticide that is described in such sec- 
tion 17(aX2 ADD. 

(3) EXTENSION.— 

(A) The Administrator of the Environ- 
mental Protection Agency may grant up to 
a I- year extension of the 36 month period 
described under paragraph (1) for good 
cause shown if the applicant for a food tol- 
erance petition filed pursuant to paragraph 
(1B) has filed a complete petition in ac- 
cordance with paragraph (1)(B) that has 
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not been denied by the Administrator and if 
such applicant has exercised due diligence 
in pursuing such petition. 

(B) The Administrator may grant up to a 
l-year extension of the 18-month period de- 
scribed under paragraph (2) if the exporter 
has submitted the data, summaries, and 
other information described in paragraph 
(2) in a timely fashion, and the Administra- 
tor has not completed review of the submis- 
sions and made final determinations with 
respect to such submissions. 

(e) SENSE or ConcrEss.—It is the sense of 
Congress that the Administrator of the En- 
vironmental Protection Agency shall, within 
1 year of the date of the enactment of this 
title, promulgate regulations to implement 
section 17(a)(2A)(ii) of the Federal Insecti- 
cide, Fungicide, and Rodenticide Act. 

Mr. SYNAR (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection? 

The CHAIRMAN. The gentleman is 
recognized for 5 minutes. 

Mr. SYNAR. Mr. Chairman, I yield 
to the gentleman from Virginia [Mr. 
OLIN]. 

Mr. OLIN. Mr. Chairman, I thank 
the gentleman for yielding. I rise in 
support of the gentleman’s amend- 
ment. I want to personally thank the 
gentleman from Oklahoma [Mr. 
Synar], the gentleman from Califor- 
nia (Mr. PANETTA], the members of 
their staffs, and the members of the 
agriculture staff for their efforts to 
bring us this compromise on pesticide 
exports. 

The commitment of this Congress to assure 
a continued safe and abundant supply of food 
for our citizens is very strong. Through this 
legislation, American-made pesticides which 
have had their U.S. registrations canceled, 
suspended, or denied for human health rea- 
sons could not be exported. The legislation 
also sets up what is intended to be a work- 
able, practical system for allowing pesticides 
which have never been registered in the 
United States—but which have valid and safe 
uses in other countries—to be exported. 

On these never-registered pesticides, ex- 
porters would have to meet all of these four 
criteria: First, the pesticide would have to be 
registered in at least one of the member 
countries of the Organization for Economic 
Cooperation and Development; second, the 
exporter would have to submit to the Environ- 
mental Protection Agency enough core data 
about the pesticide so that a determination 
could be about potential human health effects; 
third, EPA would have to determine that there 
is a practical method for detecting residues on 
food returning to the United States, and 
fourth, the importing country would have to 
give affirmative consent for the pesticide to 
enter that country. 

Mr. Chairman, the system established for 
approving never-registered pesticides is in- 
tended to be much less time-consuming and 
much less costly than seeking a full registra- 
tion of a pesticide in this country. And a full 
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registration is not needed—these are pesti- 
cides that relate to crops, pests, or climates 
not encountered by our farmers. They have 
no use in this country and should not have to 
be registered here. 

At the same time, however, this streamlined 
review process also is intended to provide suf- 
ficient assurance that pesticides exported 
from the United States do not threaten human 
health in the importing country or on imported 
food coming into this country. 

Provisions also are made for the continuing 
ability to ship very small amounts of unregis- 
tered pesticides to other countries for re- 
search and development. This is an essential 
part of our U.S. research effort. The country 
where the research is being conducted would 
be given sufficient information about the re- 
search effort to affirm its willingness to have 
the work conducted there. Confidentiality of 
the R&D information will be protected; our 
current research structure, including the 10- 
acre exemption, would continue in effect. 

The legislation is not perfect. | am encour- 
aged by the cooperative spirit in which this 
compromise has been developed, but the 
work was done under pressures of limited 
time and the need to address other issues si- 
multaneously. That cooperative spirit must 
continue, because there remain areas of con- 
cern that deserve and require further consid- 
eration. 

This new legislation must be workable; it 
must be practical; it must be able to be ad- 
ministered; it must have the confidence of the 
Congress and the public. 

| urge the adoption of this amendment and 
pledge my efforts to continue to work with the 
others interested in this issue to assure that 
we do have a workable, reliable system for 
review of pesticides going into the export 
market. : 

Mr. SYNAR. Mr. Chairman, I yield 
to the gentleman from Kansas [Mr. 
GLICKMAN]. 

Mr. GLICKMAN. Mr. Chairman, I 
urge adoption of this very important 
environmental amendment and com- 
pliment the gentleman from Oklaho- 
ma for his leadership. ! 

Mr. SYNAR. Mr. Chairman, I yield 
to the gentleman from Delaware [Mr. 
CARPERI. 

Mr. CARPER. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I rise in support of 
the amendment and to acknowledge 
the leadership of the gentleman from 
Oklahoma [Mr. SYNAR] in helping to 
craft legislation designed to safeguard 
the quality of our food supply both at 
home and overseas. A key element in 
the protection of that food supply is 
the development of newer, safer pesti- 
cides so that farmers can increase 
their yields and enable our global food 
supply to keep pace with worldwide 
population growth. 
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Some of those newer, safer pesti- 
cides will be developed in my own 
State of Delaware by chemical compa- 
nies such as DuPont and ICI. I under- 
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stand that it was the gentleman's in- 
tention and that of other Members 
who worked on the compromise 
amendment to provide protection for 
confidentiality of research and pesti- 
cide information. 

Mr. SYNAR. The gentleman is cor- 
rect. 

Mr. Chairman, the amendment 
which I am offering to the farm bill is 
long overdue. There is no excuse for 
the United States to export pesticides 
which can’t be used here at home. It’s 
unfair to America’s farmers who are 
forced to compete against cheap and 
dirty products used abroad. It’s unfair 
to U.S. consumers who may be ex- 
posed to residues of these illegal 
chemicals on imported foods. And it’s 
potentially dangerous to the public 
health of countries which import 
these products. We must break this 
circle of poison. 

In May 1989, the Government Oper- 
ations Subcommittee on Environment, 
Energy and Natural Resources which I 
chair held a hearing on the uncon- 
trolled export of banned and unregis- 
tered pesticides. Although the 1978 
amendments to the Federal Insecti- 
cide, Fungicide and Rodenticide Act, 
or FIFRA, require foreign govern- 
ments to receive information about ex- 
ports of pesticides which can’t be used 
here, the GAO reported at the hearing 
that because of loopholes, notice was 
never given for 90 percent of the ship- 
ments. Clearly, stronger legislation 
was needed. This amendment is that 
legislation. 

In the last 10 years the global pesti- 
cide market doubled and U.S. exports 
accounted for one quarter of the 
world’s supply. But many importing 
countries didn’t have the resources or 
expertise to regulate the chemicals 
that they were shipped. 

According to a U.N. survey of 115 
countries released at our hearing, 
many nations, especially in the Third 
World, lacked the ability to assure safe 
pesticide practices. GAO and congres- 
sional investigations show that high 
rates of chemical residue violations 
commonly occur. For some commod- 
ities like cabbages, the Food and Drug 
Administration found 14 percent of 
imports had violations, Imported 
blackberries had an even greater rate 
of violations, at 38 percent. 

American farmers have a right to be 
angry when they see foreign producers 
competing against them using chemi- 
cals they can’t and don’t use here. And 
American consumers have a right to 
be angry since almost no foreign agri- 
cultural products get tested at our bor- 
ders. Even worse, many residues are 
virtually untestable at entry into the 
U.S. market, and border inspectors 
often do not even know what pesticide 
residues to look for. 

While EPA has attempted to make 
some changes in this program since 
our hearing, their proposed regula- 
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tions do not go far enough. The 
Agency proposed to merely tighten up 
the requirements on export labels, 
trusting users, importers and food in- 
spection agencies to prevent the re- 
introduction of unregistered products. 
This is like putting a bandage on a 
broken leg. Only one solution will 
work—a prohibition on the export of 
banned pesticides and a new system 
which strictly regulates never-regis- 
tered pesticides. 

Under section 1256 of the amend- 
ment which amends section 17 
(a)(2)(A)Gii) of FIFRA, there are three 
classes of unregistered pesticides 
which can’t be exported: those whose 
registration was denied under section 
3; those which were cancelled or sus- 
pended; and, those which were the 
subject of an application for a regis- 
tration that was not granted because 
the Administrator raised significant 
health concerns. 

Pesticides never registered in the 
United States but which have OECD 
approval can be exported if the ex- 
porter supplies the EPA with a set of 
data on health effects tests, and pro- 
vides practical methods for detecting 
residues at the border. Practical meth- 
ods are those which can be used as 
routine sampling techniques by the 
U.S. Department of Agriculture or the 
Food and Drug Administration. Before 
the pesticide can be shipped, EPA 
must make an independent determina- 
tion, based on the test data, that the 
pesticide active ingredient does not 
pose an unreasonable risk to public 
health and the importing country 
must give its consent. While data gen- 
erated for the foreign registration 
standard may be used for this purpose 
it can’t be a substitute unless it meets 
the U.S. requirements for making an 
independent determination of health 
risk. The determination is intended to 
be based solely on health and not on 
economic consideration. 

The prescribed tests for acute ef- 
fects, subchronic effects, teratology, 
mutagenicity, oncogenicity, neurotoxi- 
city, and metabolic and pharmakinetic 
characteristics are those detemined as 
sufficient to make the health finding. 
The types of tests selected must be 
adequate to make the determination. 
We do not intend that EPA rely soley 
on the use of preliminary cancer- 
screening tests such as the Ames test 
as sufficient for meeting the require- 
ments of this provision. However, tests 
need not be the longest and costliest 
ones if shorter-term and cheaper tests 
could provided a comparable means of 
assessing the risk to public health. 

The amendment also provides addi- 
tional requirements for the export of 
certain pesticides whose use is legal in 
the United States but which are 
known or suspected of being particu- 
larly dangerous. These include pesti- 
cides which are: restricted use pesti- 
cides; subject to an order of suspen- 
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sion; subjects of cancellation proceed- 
ings; subjects of a conditional registra- 
tion; and, subjects of interim adminis- 
trative reviews. These requirements 
also apply to pesticides which contain 
an active ingredient included on the 
World Health Organization’s list of 
Class 1A, extremely hazardous“ or 
1B, “highly hazardous“ chemicals. 
Under the amendment, importing 
countries are given the opportunity to 
object to shipments of these chemi- 
cals. 

The amendment also includes tem- 
porary waivers to combat famine and 
communicable disease as well as spe- 
cial provisions for research and experi- 
mental pesticides. It includes new re- 
quirements for the contents of labels 
and new notice requirements to for- 
eign countries regarding changes made 
by the United States in a pesticide’s 
regulatory status. Finally, the amend- 
ment includes a 6-month study by the 
GAO of exports of unregistered pesti- 
cides so that Congress and EPA will 
have accurate information if further 
regulation of unregistered products is 
needed. 

It is not the intention of the drafters 
that this amendment apply where a 
product has a registration but a tech- 
nical grade of the product is to be ex- 
ported. This does not mean that any 
pesticide product which contains a reg- 
istered active ingredient may be ex- 
ported. This issue has been raised with 
the other body. If further clarification 
is needed, it will be provided for in 
conference. 

I would like to thank Congressmen 
PANETTA and GLICKMAN for their in- 
valuable assistance in helping craft 
both the original amendment and the 
compromise which is before us today. 
In addition, this amendment would 
not have been possible without the 
hard work of Congressmen OLIN and 
STENHOLM and the backing of both the 
chairman and ranking minority 
member of the Agriculture Commit- 
tee. 
The amendment strengthens protec- 
tion for Americans and citizens of 
other countries and levels the playing 
field for U.S. farmers. I urge my col- 
leagues to accept it. 

Mr. STENHOLM. Mr. Chairman, | rise in 
support of title XVIII as established in H.R. 
3950. 

Moreover, | would draw specific attention to 
sections 1414 and 1841 of the bill which ad- 
dress the sense of the Congress as to pro- 
ducer research and promotion board account- 
ability and the utilization of producer funds for 
agricultural product promotion and enhance- 
ment. 

U.S. agricultural producers and importers 
contribute approximately $600 million annually 
to commodity promotion and research pro- 
grams authorized by Congress to maintain 
and expand markets for agricultural products. 
These promotion and research programs are 
funded entirely by assessments paid by pro- 
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ducers and importers in a self-help effort to 
enhance the economic viability of their indus- 
tries. In the complex field of today's agricul- 
ture, many of the issues faced by producers 
are nationwide in their impact and demand a 
national commitment to address them. As a 
result of increased competition for the con- 
sumer's dollar, it is necessary that agricultural 
producers be allowed to collectively promote 
and research their products to ensure increas- 
ing demand, and as a result, the economic vi- 
ability of their industries. In the design of 
these programs, Congress has provided the 
Secretary of Agriculture with authority to ap- 
point boards or councils comprised of produc- 
ers, and in those cases where imported prod- 
uct is assessed, importers, to administer and 
fund programs under the oversight of the Sec- 
retary of Agriculture. 

The producer boards’ efforts to promote 
their commodities to retailers and consumers 
have made an important contribution to the 
economic health of U.S. agriculture. Producers 
have come to understand that their ability to 
increase demand for their products depends 
on their ability to work with industry, acade- 
mia, and government to develop new products 
and new uses for their commodities. 

These boards and councils are responsible 
for the management and effectiveness of 
these programs. In addition, they provide valu- 
able link between the industry members fund- 
ing the programs and the Department of Agri- 
culture. Continued support for these programs 
depends on the boards or councils faithfully 
and diligently performing the functions as- 
signed to them, under the supervision of the 
Secretary, by the authorizing legislation. It is 
the sense of the committee that these boards 
should regularly review the responsibilities del- 
egated to them, under the oversight of the 
Secretary, to ensure that those responsibilities 
are being carried out. 

Producers are beginning to recognize that if 
they are to change the consumer's attitude, 
they must approach the task with a carefully 
planned, long-term series of activities. En- 
hanced efforts are being directed at identifying 
potentially productive research areas in the 
development and marketing of new consumer 
products. 

In addition, these promotion and research 
programs have taken on a new importance 
with the advance of technology. As technolo- 
gy advances, new opportunities for agricultural 
products in both food and nonfood applica- 
tions arise. It is imperative that these boards 
and councils review the opportunities for in- 
creased utilization of their products in both 
food and nonfood applications to ensure that 
they are able to maintain and expand markets 
at a time of increased competition from other 
sources. With this challenge to boards and 
councils administering these programs to look 
for additional food and nonfood opportunities 
for use of their products, it is not the intent to 
expand the scope of these promotion pro- 
grams to activities which were not covered 
under the legislation authorizing the programs. 
However, in interpreting the legislation author- 
izing these programs, it is the sense of the 
committee that these boards and councils, 
and the Secretary of Agriculture, have been 
given extensive flexibility with regard to the 
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pursuit of new uses of food and nonfood ap- 
plications for their products. 

As stated in all legislation authorizing these 
checkoff programs, maintaining and expanding 
markets for their products are the underlying 
goals of each program. Issues such as food 
safety, environmental concerns, animal hus- 
bandry practices, and other matters which 
affect the perception of consumers with 
regard to products may have a detrimental 
effect on demand should those perceptions 
be based on misinformation. In view of this, 
there is a need for these boards and councils 
that oversee the commodity checkoff pro- 
grams, under the supervision of the Secretary 
of Agriculture, to provide consumers with ade- 
quate information on these issues so that the 
perception of consumers and the public will 
fairly reflect the relationship between agricul- 
ture and these public issues. 

The goal of producer checkoff programs is 
to find solutions to critical industry problems. 
In establishing these programs, it was the 
intent of Congress that producers and import- 
ers have the opportunity to expand demand 
and market opportunities for their products. 
This philosophy is based on a market-pull as 
opposed to a production-push philosophy. 
Therefore, these commodity promotion pro- 
grams should focus their efforts toward in- 
creasing demand and market opportunites as 
opposed to increasing efficiency of production 
of agricultural products. However, to the 
extent that changes in production systems 
can enhance the industry's position in the 
marketplace, and to the extent that changes 
in production practices can lead to products 
better suited to the demands of consumers, 
funds from checkoff programs can and should 
be applied to solving production-related prob- 
lems. 

Mr. PANETTA. Mr. Chairman, | rise in strong 
support of the Synar amendment. 

As an original author of the bill which 
served as the substance for this amendment, | 
share the concerns of my colleagues—Mr. 
SYNAR and Mr. GLICKMAN—for the need for 
this legislation which would substantially 
reform the manner in which pesticides are ex- 
ported from the United States. 

This amendment would ensure that no pes- 
ticide is exported from the United States that 
could have adverse effects on human 
health—a standard that is similar to one which 
is used by the Environmental Protection 
Agency to screen pesticides used in the 
United States. 

The need for this amendment is simple and 
clearcut. 

First, under current law, dangerous pesti- 
cides can be exported to other nations without 
regard to their effects of people. As a result, 
companies continue to dump chemicals which 
they cannot sell in the United States into 
other countries. These chemicals can harm 
consumers in other countries as well as con- 
sumer in the United States when these same 
chemicals return here as residue on imported 
produce. This is the “circle of poison“ that 
must be broken and will be broken with the 
adoption and enactment of this amendment. 

Second, this amendment will help to level 
the playing field for our own producers who, 
for health and safety reasons, cannot use un- 
registered pesticides. Our own producers must 
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meet the most stringent requirements for the 
use of pesticides in the world. Yet, we contin- 
ue to allow their competitors in foreign coun- 
tries to use the same chemicals. This situation 
must be corrected and will be with the adop- 
tion of this amendment. 

Mr. Chairman, | am pleased to be associat- 
ed with this amendment and urge its adoption. 


SUMMARY OF THE SYNAR-PANETTA-~GLICKMAN 
AMENDMENT TO H.R. 3950 
KEY ELEMENTS: 

1. U.S. companies would be prohibited 
from exporting any pesticides that, for 
human health reasons, have been suspend- 
ed, cancelled, denied registration, or with- 
drawn from the registration process. 

2. In the case of pesticides never regis- 
tered in the U.S., they can continue to be 
exported if the following provisions are 
met— 

Have a registration in an OECD country; 

Have a method for residue detection; 

Have received consent to export from the 
importing country; 

Have provided EPA with the data required 
to make a preliminary determination re- 
garding the potential human health risks; 
and 

Have a preliminary determination from 
EPA that it does not pose such a risk. 

3. Research and development pesticides 
could still be exported, provided that the 
country into which the product is going to 
be exported would be given prior notifica- 
tion and consent. 

4. Confidentiality for R&D chemicals 
would be maintained. 

5. Confidentiality for commercial products 
which meet the above conditions for exports 
would be maintained for “confidential busi- 
ness information”. 

6. In the case of famine or communicable 
diseases, producers can be exported in con- 
trolled amounts with the affirmative con- 
sent of the importing country and with the 
cooperation of the exported to dispose any 
amounts of the chemical not needed. 

7. Labelling information on exported 
chemicals will be both in English and the 
major language of international trade of the 
importing country. 

8. Within 6 months of enactment, GAO is 
to conduct a study to determine the extent 
of export of unregistered pesticides and the 
potential health risks, including prospects 
for use on products exported to the U.S. 

9. Timetable for implementation: 

Within 6 months from the date of enact- 
ment, complete GAO study regarding the 
export of unregistered pesticides; 

6 months from the date of enactment to 
18 months—exporters of unregistered pesti- 
cides would have to meet all the require- 
ments cited above, except for the delivery of 
preliminary health data and a preliminary 
finding of no adverse health effect“ by 
EPA 

18 months after the date of enactment— 
all requirements for the registration of un- 
registered exports must be met. 

10. In the case of: 

Restricted use pesticides, 

Those with conditional EPA registrations, 

Those under review for cancellation or 
suspension, 

Those identified by the WHO as “ex- 
tremely hazardous” or highly hazardous“ 
the importing country would be given prior 
notice of the status of the pesticide before it 
is shipped. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Oklahoma [Mr. SYNAR]. 

The amendment was agreed to. 


AMENDMENTS EN BLOC OFFERED BY MR. DE LA 
GARZA 


Mr. DE LA GARZA. Mr. Chairman, 
pursuant to the rule, I offer amend- 
ments en bloc. 

The Clerk read as follows: 


Amendments en bloc offered by Mr. DE LA 
Garza: On page 999 amend section 1842(a) 
to read: 

(a) SPECIAL DEMONSTRATION GRANTS,—(1) 
In general.—The Secretary, in consultation 
with other appropriate Federal agencies in- 
cluding the Secretary of Education, shall 
make demonstration grants to support coop- 
erative programs between State extension 
service agencies and private nonprofit dis- 
ability organizations to provide on-the-farm 
agricultural education and assistance direct- 
ed at accommodating disability in farm op- 
erations for individuals with disabilities, and 
their families, who are engaged in farming 
or farm-related occupations." 

Page 1002, after line 21, insert the follow- 
ing new section: 

SEC. 1848. AMENDMENTS TO THE DISASTER ASSIST- 
ANCE ACT OF 1989. 

(a) DOUBLE CROPPING OF NONPROGRAM 
Crops GROWN IN A PRESIDENTIAL DISASTER 
AreEa.—Section 104(a) of the Disaster Assist- 
ance Act of 1989 (7 U.S.C. 1421 note) is 
amended by adding at the end the following 
new paragraph: 

(5) Double cropping.— 

(A) TREATED SEPARATELY.—In the case of a 
1989 nonprogram crop that is historically 
double cropped by the producers separately 
for purposes of determining under para- 
graph (1)— 

“(i) whether the crop was affected by 
damaging weather or related conditions in 
1989; and 

(ii) the total quantity of the crop that 
the producers are able to harvest. 

(B) APPLICATION OF PARAGRAPH.—This 
paragraph shall— 

( apply only in the case of a 1989 non- 
program crop that is grown in a county de- 
clared to be a Presidential disaster area for 
that crop; and 

(ii) not apply in the case of a replace- 
ment crop described in section 110.“ 

(b) EXCLUSIONS FROM HARVESTED QUANTI- 
TIEs.—Section 104(a)(4) of that Act is 
amended by adding at the end the following 
new sentence: “For a 1989 nonprogram crop 
that is grown in a county declared to be a 
Presidential disaster area for that crop, the 
exclusion required by the preceding sen- 
tence shall be 100 percent.“. 

(C) COVERAGE FOR ORNAMENTALS AND VALEN- 
CIA ORANGES.—(1) Section 104(a)(1)(A) of 
the Disaster Assistance Act of 1989 (7 U.S.C. 
1421 note) is amended to read: 

“(A) ELLGIBILITVY.—- Effective only for the 
1989 crops of soybenas and nonprogram 
crops, and any crop of valencia oranges af- 
fected by a freeze, if the Secretary of Agri- 
culture determines that, because of damag- 
ing weather or related condition in 1988 or 
1989, or freeze, the total quantity of the 
1989 crop of the commodity, or the total 
quantity of any crop of valencia oranges, 
that the producer on a farm are able to har- 
vest in less than—” 

(2) Section 104(d)(1) of the Disaster As- 
sistance Act of 1989 (7 U.S.C. 1421 note) is 
amended: 
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(A) by inserting after “(1)” Definition of 
nonprogram crops.—” a new subparagraph 
designation (A)“; 

(B) by inserting after earthquake“ the 
following: or grown in a county declared a 
Presidential disaster area, and shall include 
any valencia oranges, affected by a freeze, 
grown in a county declared a Presidential 
disaster area in 1989”; and 

(C) by adding at the end a new subpara- 
graph to read as follows: 

“(B) Por purposes of this Act, the term 
“1989 crop” shall include any crop of valen- 
cia oranges damaged by freeze in 1989. 

(d) APPLICATION OF AMENDMENTS.—Section 
152(a) of the Disaster Assistance Act of 1989 
is amended by adding at the end the follow- 
ing new paragraph: 

(3) EXTENDED APPLICATION PERIOD.—In 
the case of producers of a nonprogram crop 
affected by the amendments made to sec- 
tion 104(a) by section 1848 of the Food and 
Agricultural Resources Act of 1990, the Sec- 
retary shall— 

A) allow such producers to submit appli- 
cations for payments under section 104 until 
December 31, 1990, and 

B) in the case of applications submitted 
by such producers before the date of the en- 
actment of that Act, recompute (not later 
than 90 days after such date) the payment 
to such producers under section 104 in light 
of those amendments.”. 

(e) HURRICANE HUGO FORESTRY ASSISTANCE 
Act; Cost-SHARE ASSISTANCE.—(1) Establish- 
ment.—For the purposes of encouraging 
tree owners to reestablish stands of trees 
damaged by Hurricane Hugo, the Secretary 
of Agriculture (hereafter in this subsection 
referred to as the Secretary“) shall develop 
and implement a cost-share program to pro- 
vide financial assistance to owners of pri- 
vate timber stands that were damaged, as 
determined by the Secretary, in 1989 by 
Hurricane Hugo. This assistance shall only 
be made available in those counties in 
South Carolina, North Carolina, Virginia, 
Puerto Rico, and the United States Virgin 
Islands declared by the President to be dis- 
aster areas as a result of Hurricane Hugo 
and any county contiguous to those coun- 
ties. 

(2) ELIGIBLE practTices.—Practices eligible 
for cost-share assistance under this subsec- 
tion are— 

(A) reforestation; 

(B) site preparation; and 

(C) such other timber stand reestablish- 
ment practices as may be prescribed by the 
Secretary. 

(3) PRIVATE TIMBER STANDS.—(A) For the 
purpose of this subsection, the term pri- 
vate timber stand“ means a stand of trees 
damaged by Hurricane Hugo held continu- 
ously during the period described in para- 
graph (b) for commercial purposes by a pri- 
vate individual, group, association, corpora- 
tion, Indian tribe or other native Indian 
group, or other legal entity, owning 1,000 
acres or less of land planted to trees, except 
agencies of Federal, State, or local govern- 
ments, Such term does not include a stand 
of trees transferred after the date on which 
such stand was damaged by Hurricane Hugo 
except for a stand of trees transferred by 
bequest, devise or inheritance, or acquired 
from a decedent by reason of death because 
of the form of ownership or other condition 
(including trees acquired through the exer- 
cise or nonexercise of a power of appoint- 
ment). 

(B) The period referred to in subpara- 
graph (A) is the period beginning on the 
date on which such trees were damaged by 
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Hurricane Hugo and ending at the time the 
request is made for assistance under this 
subsection. 

(4) INDIVIDUAL FOREST MANAGEMENT 
PLANS.—The Secretary may provide assist- 
ance under this subsection only after a man- 
agement plan for the private timber stand 
has been developed by the holder of the 
stand in cooperation with, and approved by, 
the State forester or equivalent State offi- 
cial. Such management plan shall— 

(A) include provision for the replacement 
of the timber stand through reforestation 
by tree plantings or other means; and 

(B) be the basis for an agreement between 
the holder and the Secretary under para- 
graph (5). 

(5) Cost sHaRE.—The Secretary shall 
enter into agreements to share the cost of 
implementing eligible practices set forth in 
the agreement with hoiders who agree to 
implement those eligible practices. The 
amount of the Federal cost-share (including 
labor) for an eligible practice shall be 75 
percent of the total cost of implementing el- 
igible practices. The Secretary may consid- 
er, in determining the total cost of imple- 
menting eligible practices, any revenues 
from the sale of timber from private timber 
stands. 

(6) DEaADLINE.—Requests for assistance 
under this subsection must be filled with 
the Secretary not later than December 31, 
1993. 

(7) PAYMENT LIMITATION.—The total 
amount of payments that a person shall be 
entitled to receive under this subsection 
may not exceed $50,000. The Secretary shall 
issue regulations defining the term “person” 
which shall conform, to the extent practica- 
ble, to the regulations defining the term 
person“ issued under section 1001 of the 
Food Security Act of 1985 (7 U.S.C. 1308). 

(8) RELATIONS. -The Secretary shall 
issue regulations to implement the provi- 
sions of this subsection as soon as practica- 
ble after the date of the enactment of this 
Act, without regard to the requirement for 
notice and public participation in rulemak- 
ing prescribed in section 553 of title 5, 
United States Code. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
Any benefits or assistance provided under 
this section, or under the amendments made 
by this section to the Disaster Assistance 
Act of 1989, shall be provided only to the 
extent provided for in advance by appro- 
priations acts. To carry out this section, and 
the amendments made by this section to the 
Disaster Assistance Act of 1989, there are 
hereby authorized to be appropriated for 
fiscal year 1991 through 1995 such sums as 
are necessary. 

Title XVIII Improvement of the Agricul- 
tural Economy is amended by inserting, on 
page 1006, after line 20, the following: 

SEC. 1854, COMMODITY REPORTS. 

(a) Crop Reports.—The Secretary of Agri- 
culture (hereafter in this section referred to 
as the Secretary“) shall gather from pro- 
ducers a monthly crop report, which shall 
be printed and distribution on or before the 
twelfth day of each month during the grow- 
ing season, and shall contain statements of 
the conditions of crops by States, with such 
explanations, comparisons, and information 
as may be useful for illustrating such re- 
ports. Reports shall be submitted to and of- 
ficially approved by the Secretary before 
being issued or published. 

(b) SPECIAL REPORTS.—(1) In addition to 
the reports compiled pursuant to subsection 
(a), the Secretary shall survey producers for 
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information for reports regarding supply, 
acreage, production, disposition, and prices 
for the following commodities as deter- 
mined by the Secretary: 

(A) fresh market vegetables; 

(B) processing vegetables; 

(C) fruits and nuts; 

(D) forage and turf seeds; 

(E) vegetable seeds; and 

(F) maple syrup. 

(2) The Secretary shall conduct and 
report the results of the surveys described 
in paragraph (1) at least annually in such 
States as determined by the Secretary. Re- 
ports shall be submitted to and officially ap- 
proved by the Secretary before being issued 
or published. 

(c) Tree Inventorres.—The Secretary 
shall survey producers for information for 
reports regarding fruit and nut tree invento- 
ries. Such surveys and reports shall be con- 
ducted, printed, and distributed on a regular 
basis every three to five years as determined 
by the Secretary. Reports shall be submit- 
ted to and officially approved by the Secre- 
tary before being issued or published. 

(d) CONFORMING AMENDMENTS.—The provi- 
so under the heading Bureau of Crop Esti- 
mates” in the Act of March 4, 1917 (Chapter 
179; 39 Stat. 1157) and the first proviso 
under the heading of the “Bureau of Statis- 
tics” in the Act of March 4, 1909 (Chapter 
301; 35 Stat. 1053) (7 U.S.C. 441a) are re- 
pealed. 

SEC. 1855. RECORDKEEPING. 

(a) Not later than 240 days after the date 
of enactment of this Act, the Secretary of 
Agriculture shall prepare and submit to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Ag- 
riculture, Nutrition, and Forestry of the 
Senate a report which contains specific pro- 
posals for reducing and simplifying the rec- 
ordkeeping and other paperwork required of 
agricultural producers and cooperatives 
(hereinafter referred to in this section as 
producers“) who apply for participation in, 
or in complying with the requirements of— 

(1) agricultural price and income support 
programs administered by the Secretary, in- 
cluding programs under the Agricultural 
Act of 1949 (7 U.S.C. 1421 et seq.); 

(2) voluntary or mandatory soil or water 
conservation programs administered by the 
Secertary, including programs under the 
Food Security Act of 1985 (7 U.S.C. 1281 
note); and 

(3) any other related programs adminis- 
tered by the Secretary, including programs 
under the Consolidated Farm and Rural De- 
velopment Act (7 U.S.C. 1981 et seq.), mar- 
keting order programs, and programs of 
crop insurance under the Federal Crop In- 
surance Corporation. 

(b)(1) In the report required by subsection 
(a) of this section, the Secertary shall set 
forth the results of a thorough examination 
of the feasibility of reducing current levels 
of paperwork and recordkeeping required of 
producers by providing such producer with 
access to a computerized Departmental net- 
work or system (including the utilization of 
computer capability and equipment which 
has been or will be acquired by the Depart- 
ment of Agriculture and its various agen- 
cies) and which network or system could be 
used by producers: (A) to communicate 
voice, data, video, or a combination thereof 
for the purpose of submitting electronically 
all of (or a significant portion of) any neces- 
sary and appropriate applications, reports, 
or other documentation, and (B) to provide 
updated electronic information and data 
pertinent to the producer's agricultural op- 
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eration and marketing activities, or informa- 
tion-sharing by means of video conferenc- 
ing. For the purpose of preparing the report 
required by this section, the Secretary shall 
retain the consulting services of at least one 
private sector business firm having experi- 
ence and possessing technical expertise in 
the fields of wide area computer network 
design, function, installation, and mainte- 
nance, integrated video conferencing, and 
data base management systems and may in 
his discretion award a contract for such 
services on a sole source basis. 

(2) In determining the feasibility and costs 
of providing a computerized network or 
system as described in paragraph (1) of this 
subsection, the Secretary may also recom- 
mend a schedule of nominal fees which 
could be charged to producers and others 
for a pro-rata share of a portion of the costs 
associated with access to and use of such 
system, which fees would partially or entire- 
ly defray the costs (after taking into consid- 
eration any ongoing savings to the Depart- 
ment) associated with the operation and 
maintenance and future expansion of such 
portion of the network or system and its ca- 
pabilities, but not to include any reimburse- 
ment for existent equipment and capabili- 
ties nor for the costs associated with the ini- 
tial establishment of the network or system. 
The report should also contain initial rec- 
ommendations outlining additional catego- 
ries of users who might also be permitted 
access to the network or system for a fee, 
and the types of safeguards which would be 
reasonably necessary to limit file access as 
may be necessitated in accordance with pro- 
visions of the Privacy Act of 1974 (5 U.S.C. 
552a) and other relevant authorities govern- 
ing the disclosure of individual or proprie- 
tary information. 

(e)(1) Insofar as practicable, in preparing 
the report required by subsection (a) of this 
section, the Secretary of Agriculture shall 
take into consideration and incorporate the 
recommendations of the commission created 
by title V, section 501 of the Farm Credit 
Amendments Act of 1985 as contained in the 
Report of the National Commission on Agri- 
cultural Finance, dated February 22, 1989, 
insofar as such recommendations relate to 
the need to develop a universal loan applica- 
tion form and uniform accounting standards 
for farm businesses. In considering such rec- 
ommendations, the Secretary shall strive to 
design and adopt forms and standards 
which are as brief and succinct as possible, 
and shall consult with representatives of 
the Farm Credit System and with represent- 
atives of the commercial banking system as 
well as with those representing other signif- 
icant providers of farm ownership and oper- 
ating credit. 

(2) In order to increase the efficiency of 
agricultural programs administered by the 
Department of Agriculture and to reduce 
the burden of paperwork on participants in 
such programs, the Secretary shall design 
and adopt, insofar as practicable, one brief 
application form to be used by applicants 
for participation in the agricultural pro- 
grams of the Department of Agriculture, in- 
cluding, but not limited to, the programs de- 
scribed in subsection (a) of this section. The 
report required by subsection (a) shall in- 
clude information with regard to the 
progress made by the Department toward 
compliance with this subsection, and shall 
also identify any statutory impediments to 
the use of such single brief form. 

(d) Notwithstanding the foregoing provi- 
sions of this section, the Secretary shall 
take appropriate action to integrate the var- 
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ious data bases of the Department of Agri- 
culture relating to agricultural program 
data, and shall facilitate the sharing of rele- 
vant data among the various agencies of the 
Department, including, but not limited to, 
the Agricultural Stabilization and Conserva- 
tion Service and the Soil Conservation Serv- 
ice and the Farmers Home Administration.“. 
SEC. 1856. BUY AMERICA. 

(a) It is the sense of Congress that a recip- 
ient (including a nation, individual, group, 
or organization) of any form of farm subsi- 
dy, aid, or other Federal assistance under 
this Act should, in expending that assist- 
ance, purchase American—made equipment 
and products. 

(b) The Secretary of Agriculture shall pro- 
vide procedures to inform recipients under 
subsection (a) of the Sense of Congress 
under that subsection. 


Subtitle E—Food Marketing Research 


SEC. 1861. SHORT TITLE. 

This subtitle may be cited as the ‘‘Agricul- 
tural Marketing Research and Reform Act 
of 1990.“ 

SEC. 1862, DEFINITION. 

The term “Cosmetic” means superficial 
damage to, or alteration of, the exterior ap- 
pearance of an agricultural commodity that 
does not significantly affect yield, taste, or 
nutritional value. 

SEC. 1863. RESEARCH. 

(a) The Secretary of Agriculture shall pro- 
vide for the conduct of research, through 
the Economic Research Service and the Co- 
operative State Research Service, in consul- 
tation with other agencies within USDA. 

(b) The research shall examine the ef- 
fects, to the extent listed in the following 
subsection (c) (“scope of research“), of 
grade standards and other regulations, as 
developed and promulgated pursuant to the 
Agricultural Marketing Act of 1946 (7 U.S.C. 
1621 et seq.), and other statutes governing 
cosmetic appearance. 

(e) Scope or ResEarcH.—The primary goal 
of this research is to investigate the extent 
to which grade standards and other regula- 
tions governing cosmetic appearance affect 
pesticide use in the production of perishable 
commodities. The research shall also— 

(1) determine pesticide application levels 
for U.S. perishable commodity production 
and assess trends and factors influencing 
those trends of such pesticide application 
levels since 1975; 

(2) determine the extent to which federal 
grade standards and other regulations 
affect pesticide use in agriculture for cos- 
metic appearance; 

(3) determine the effect of reducing em- 
phasis on cosmetic appearance in grade 
standards an other regulations on: 

(A) the application and availability of pes- 
ticides in agriculture; 

(B) the adoption of agricultural practices 
that result in reduced pesticide use; 

(C) production and marketing costs; 

(D) domestic and international markets 
and trade for perishable commodities; 

(4) determine the extent to which grade 
standards and other regulations reflect con- 
sumer preferences; 

(5) develop options for implementation of 
food marketing policies and practices that 
will remove obstacles that may exist to pes- 
ticide use reduction, based on the findings 
of research conducted under this section; 
and 

(6) field research.— 

(A) The Secretary of Agriculture shall im- 
plement, not later than 12 months after en- 
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actment of this Act, or upon completion of 
the first phase of the research, a um 
of three, 2-year market research projects, in 
at least 3 states, to demonstrate and evalu- 
ate the feasibility of consumer education 
and information programs; 

(B) Scope of field research—research shall 
be conducted to evaluate programs designed 
to— 

(i) offer consumers choices among perish- 
able commodities produced with different 
production practices; 

(ii) provide consumers with information 
about agricultural practices used in the pro- 
duction of perishable commodities; and 

(iii) educate the public about the relation- 
ship, as determine in the research conduct- 
ed under this subtitle, between cosmetic ap- 
pearance of perishable commodities and 
pesticide use. 

(d) DISSEMINATION OF RESULTS.—the Secre- 
tary of Agriculture shall disseminate to con- 
cerned parties the results obtained from 
prior scientifically valid research concerning 
federal marketing policies and practices de- 
scribed in this section to avoid any duplica- 
tion of effort and to ensure that current 
knowledge concerning such policies and 
practices is enhanced. 

(e) Advisory committee— 

(1) The Secretary of Agriculture shall es- 
tablish an advisory committee for the pur- 
pose of providing ongoing review of the im- 
plementation of the requirements in this 
section and providing the Secretary of Agri- 
culture with recommendations regarding 
the implementation of those requirements. 

(2) MEMBERSHIP.—the Advisory Committee 
shall consist of twelve members comprising 
of three representatives from not-for-profit 
consumer organizations, three representa- 
tives from not-for-profit environmental or- 
ganizations, three representatives from pro- 
duction agriculture and the perishable com- 
modity grower/shipper community, and 
three representatives from the food retail- 
ing sector, each with experience in the 
policy issues discussed in this section. 

(3) The Advisory Committee shall cease to 
exist no later than September 30, 1993. 

(f) Report.—The Secretary of Agriculture 
shall report to Congress on the findings of 
research under this section no later than 
September 30, 1992 with the exception of 
the findings under subsection (6) which 
shall be reported no later than September 
30, 1993. J 
SEC. 1864. CHANGES IN PROCEDURAL REGULA- 

TIONS. 

With regard to federal grade standards de- 
veloped and promulgated pursuant to the 
Agricultural Marketing Act of 1946 (7 U.S.C. 
1621 et seq), the Secretary of Agriculture 
shall— 

(1) take into account the impact of those 
standards on perishable commodity growers’ 
ability to reduce the use of pesticides; 

(2) provide for citizens outside of the per- 
ishable commodity industry fair and reason- 
able opportunity to formally petition a 
change in grade standards; and 

(3) provide for a comment period after a 
formal petition to change grade standards 
has been made to enable all interested par- 
ties to submit information. The Secretary of 
Agriculture shall evaluate the information 
and consider it in the revision process. 

SEC. 1865. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this subtitle. 

“Sec. . (a) SHORT TrrIE.— This section 
may be referred to as the Farm Spouse Fair- 
ness and Equity Act of 1990. 
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„b) Effective beginning with the 1991 
crop year, section 1001(5B) of the Food Se- 
curity Act of 1985 (7 U.S.C. 1308(5)(B)) is 
amended by adding the following new 
clause: 

“(iv) Notwithstanding clause (iii), the Sec- 
retary may modify such regulations to pro- 
vide that, with respect to any married 
couple, the husband and wife shall be con- 
sidered to be one person, except— 

(I) in the case of a married couple which 
owns or operates a farming operation other- 
wise eligible for farm program payments 
under paragraph (1) of this section, the 
couple may designate one spouse as the ‘pri- 
mary recipient’ for the purpose of receiving 
such payments and the other spouse (sec- 
ondary recipient) may be considered to be a 
separate person actively engaged in farming 
for the purpose of receiving farm program 
payments not to exceed the per-person limi- 
tation amount contained in paragraph (1) of 
this section, provided such other spouse 
makes a significant contribution (based on 
the total value of the farming operation) of 
active personal management or personal 
labor; or 

(II) in the case of a married couple con- 
sisting of spouses who, prior to their mar- 
riage, were separately engaged in unrelated 
farming operations, each spouse shall be 
treated as a separate person actively en- 
gaged in farming with respect to the farm- 
ing operation brought into the marriage by 
such spouse, so long as such spouse contin- 
ues to provide a significant contribution of 
active personal management or labor in re- 
lation to the farming operation brought 
into the marriage; or 

“(III) in the case of a married couple 
wherein, following their marriage, either of 
the spouses becomes the owner of an unre- 
lated farming operation by way of gift (in 
anticipation of death or upon disability of 
the donor), devise, or descent, such spouse 
may be treated as a separate person actively 
engaged in farming with respect to the ac- 
quired farming operation, so long as such 
spouse shall provide a significant contribu- 
tion of active personal management or labor 
in relation to the farming operation so ac- 
quired.”. 

Mr. DE LA GARZA (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendments en bloc 
be considered as read and printed in 
the RECORD. 

The CHAIRMAN, Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. DE LA GARZA. Mr. Chairman, 
these amendments are one by our dis- 
tinguished colleague, the gentleman 
from Michigan [Mr. Forp], on disabil- 
ities for farmers, a paperwork reduc- 
tion amendment from the gentleman 
from Montana [Mr. MARLENEE], a com- 
modity report by the gentleman from 
Michigan [Mr. SCHUETTE], one by the 
gentleman from South Carolina (Mr. 
TALLON], and a “buy American” 
amendment by the gentleman from 
Ohio (Mr. TRAFICANT]. 

Mr. TALLON. Mr. Chairman, | have a two- 
part amendment to help the agriculture pro- 
ducers of South Carolina who were badly 
damaged by Hurricane Hugo last fall. 

The first part of my amendment deals with 
timber farmers. It would authorize assistance 
for clearing and replanting for the thousands 
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of small timber farmers who were hurt by Hur- 
ricane Hugo. 

The second part is to clear up a bureaucrat- 
ic problem with the USDA over the classifica- 
tion of repeat crops under the Disaster Assist- 
ance Act of 1989. 

Almost 10 months ago, my district was dev- 
astated by the worst storm of this century. It 
left a half million people displaced, a quarter 
of a million out of work and damage to physi- 
cal property exceeding $4 billion. It will take 
us years to recover. 

But, as the people of South Carolina begin 
the long, painful process of piecing their lives 
and belongings back together, it has become 
clear that one of the greatest casualties was 
our forests. 

This shouldn't come as a great surprise. 
Timber land accounts for 12.2 million acres or 
63 percent of South Carolina's total land area. 
Of that, 68 percent is owned by nonindustrial 
private landowners. Little guys who use this 
as a savings account. 

Yet Hugo prematurely harvested over 3 
years’ worth of South Carolina's timber—the 
State's largest cash crop. 

It left over 6.5 billion board feet of saw 
timber on the ground crippling our $4.3 billion 
timber industry and severely damaging the 
entire South Carolina economy. 

Equally as threatening is the enormous 
amount of debris from the pine forests littering 
almost all of the acreage in my district and 
much across the State. Right now my district 
is a forest fire waiting to happen. it's a powder 
keg. 
Yet unlike other crop producers, timber 
farmers have no real Federal assistance pro- 
gram to fall back on. 

This is bad news for those concerned about 
the production and conservation of the 4 mil- 
lion plus acres affected by Hurricane Hugo. 

My amendment, which was originally intro- 
duced by the entire South Carolina delegation, 
would set up a cost-sharing program for the 
clearing and reforestation of timber acreage 
damaged by Hurricane Hugo. 

It will encourage tree owners to reestablish 
their damaged stands by assisting in the refor- 
estation of damaged stands, site preparation, 
and other necessary timber stand reestablish- 
ment. 

Mr. Chairman, timber is a costly, long-term 
investment. Most of South Carolina’s small 
timber owners simply don’t have the means to 
clear debris or replant damaged and de- 
stroyed stands. 

In the long term this will be a severe blow 
to our national conservation efforts and to 
South Carolina’s economy. In the short term it 
will mean forest fires the likes of which this 
country has never seen. 

! urge the members of this committee to 
help prevent even further disaster and to let 
South Carolina begin to restore her most im- 
portant natural resource—her forests. 

The second part of my amendment would 
settle a dispute South Carolina’s vegetable 
farmers are having with USDA over the inter- 
pretation of the Disaster Assistance Act which 
has blocked payments to farmers who grow 
repeat crops. 

Farmers in our area have always grown 
spring and fall vegetable crops. Yet USDA is 
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saying that the yields of both crops must be 
counted together, effectively eliminating the 
possibility of these producers reaching the 50- 
percent loss threshold of eligibility for disaster 
payment. 

For example, if you grow spring tomatoes 
and fall cucumbers, USDA counts these as 
two crops, but if you grow spring tomatoes 
and fall tomatoes, they're one. It’s crazy. 

| ask my colleagues to try to put themselves 
in the position of trying to explain this to their 
farmers. 

My amendment will clarify that crops tradi- 
tionally planted in two separate seasons are 
indeed two crops under the Disaster Assist- 
ance Act, thereby qualifying vegetable farmers 
who plant repeat crops for assistance. 

| urge my colleagues to support it. 
AMENDMENT OFFERED BY MR. ENGLISH TO THE 

EN BLOC AMENDMENTS OFFERED BY MR. DE LA 

GARZA 

Mr. ENGLISH. Mr. Chairman, I 
offer an amendment to the en bloc 
amendments. 

The Clerk read as follows: 

Amendment offered by Mr. ENGLIsH to 
the en bloc amendments offered by Mr. DE 
LA Garza: At the end of the amendment 
insert At the end of title XVIII insert the 
following new section:” 


SEC. SENSE OF CONGRESS CONCERNING CROP 
INSURANCE, 


It is the sense of Congress that a sound 
system of crop insurance is desirable in that 
it will promote the national welfare by im- 
proving the economic stability of American 
agriculture and provide reasonable protec- 
tion against natural disasters; that cancella- 
tion of the current crop insurance program 
would create unequal treatment among 
farmers; that improvements aimed at in- 
creasing the participation and effectiveness 
of the Crop Insurance Program are being 
devised, therefore, funding should be con- 
tinued. 

Mr. ENGLISH. Mr. Chairman, the 
reason that I am offering this amend- 
ment to the en bloc amendment is to 
present the House with an opportuni- 
ty to speak on this issue of crop insur- 
ance. This is one in which the Com- 
mittee on Agriculture feels very 
strongly that we should be given the 
opportunity to deal with the crop in- 
surance situation. Our committee has 
been working on revising the crop in- 
surance program for several months 
now. The Subcommittee on Conserva- 
tion, Credit, and Rural Development, 
which I chair, has numerous proposals 
before it, and our members are work- 
ing diligently to deal with this. 

We feel this is a very important pro- 
gram and one which is important not 
only to farmers but also to the taxpay- 
er. We think that certainly it is time 
in which to hold together the so-called 
disaster programs as we have known 
them in the past as they have oc- 
curred. It seems that every other year, 
hold that interest, an overall compre- 
hensive crop insurance program that 
works. We think that that is possible 
to do. 

However, it is not going to be possi- 
ble to do if, in fact, we eliminate this 
particular program. So what we are 
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asking here is a sense of the Congress 
for the Congress to speak on this issue 
as the Committee on Agriculture 
should be given the opportunity to 
deal with this problem, to come for- 
ward to the House of Representatives 
with a comprehensive program that 
does a good job. 

Mr. Chairman, I yield to the ranking 
minority member of the Committee on 
Agriculture, the gentleman from Illi- 
nois [Mr. MADIGAN]. 

Mr. MADIGAN. Mr. Chairman, I 
want to thank the gentleman for 
yielding, and I know the gentleman 
from Oklahoma [Mr. SYNAR], the gen- 
tleman from Iowa [Mr. Granpy], the 
gentleman from Missouri [Mr. COLE- 
MAN], and others have worked very 
hard to try to come to this House with 
a workable insurance program this 
year. We have not got the job done 
yet, but I think it is important that we 
show the sense of Congress, that we 
want to continue the crop insurance 
program. If we are ever going to get 
rid of the disaster program, which are 
disasters unto themselves, we will have 
to have a workable crop insurance pro- 
gram. While we do not have it yet, I 
know the gentleman from Oklahoma 
and others are working on it. I think 
this is an important expression of sup- 
port for your effort, and I hope that it 
will be adopted. 

Mr. ENGLISH. Mr. Chairman, I 
yield to the gentleman from Iowa [Mr. 
GRAN DVI. 

Mr. GRANDY. Mr. Chairman, I 
thank the distinguished chairman of 
the subcommittee, and as a Member 
who has worked all spring on trying to 
craft a crop insurance risk manage- 
ment tool that farmers can use, I ap- 
plaud this effort to save this program. 

I would point out in the time that I 
have, farmers probably want crop in- 
surance more than they want many 
provisions in the bill. There are wheat 
growers that will lose their policies if 
we cannot continue this program 
through the fall. There are corn grow- 
ers that will lose their policies if we do 
not continue this program some time 
next year. There are bankers that will 
deny credit to farmers or increase 
their rates and make it prohibitive for 
them to borrow if we do not change 
this risk management tool. 

Again, I thank the gentleman for 
keeping this program alive on the 
farm bill. 

Mr. ENGLISH. Mr. Chairman, I cer- 
tainly say that I would also feel that it 
is important that we have a record 
vote on this issue so that the House 
has spoken on continuing crop insur- 
ance. I hope my colleagues will join 
me on that. 

Mr. FRENZEL. Mr. Chairman, I rise 
in opposition of the amendment. I 
have no reason to rain on this picnic, 
and I have no particular grief against 
crop insurance. As a matter of fact, I 
think it is not a bad idea. 
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The problem, however, is that our 
friends on the Committee on Appro- 
priations, and our friends on the Com- 
mittee on Agriculture have a wonder- 
ful competition to see who can buoy 
up agriculture most vigorously with 
the taxpayers’ money. So we find our- 
selves now in a situation where we pay 
the premium for the full farmer, then 
we pay the premium so we help the in- 
surance companies who are writing 
the crop insurance. That’s No. 1. No. 2, 
then we come around for the third leg 
of the triple whammy, and we pay ev- 
erybody disaster payments through 
the Committee on Appropriations. 
Now, I do not care which one of these 
programs we do, and I hope we get a 
good one, but I just want all Members 
to know that the Government is not 
going to continue to pay three kinds of 
disaster or crop loss insurance, and 
that game is going to be over this year. 
If Members can find a better way to 
do it then those who dole out the 
money after the disasters, God bless 
them. I hope they can. 
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However, Mr. Chairman, for the 
meantime, as long as we have got dis- 
aster insurance or, I mean, we got dis- 
aster payments in the ag appropria- 
tion, this particular resolution or 
statement on the part of the House 
does not seem to make any sense to 
me. 

Mr. ENGLISH. Mr. Chairman, will 
the gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Oklahoma [Mr. ENGLISH], 
the distinguished mover of the amend- 
ment. 

Mr. ENGLISH. Mr. Chairman, I 
would point out to the gentleman 
from Minnesota [Mr. FRENZEL] there is 
no disaster appropriation in the appro- 
priation bill. All that the appropria- 
tion bill did is end the crop insurance 
program. 

Obviously we cannot reform some- 
thing there is no money for. All we are 
saying is, Give us a chance to finish 
the work that we're doing to reform 
this program to eliminate the disaster 
program and go with a single pro- 
gram.“ I think we are looking for the 
same goal. 

Mr. FRENZEL. Mr. Chairman, I 
thank the gentleman from Oklahoma 
(Mr. EnciisH] for clarifying that 
point. 

Mr. Chairman, I still would like the 
House to understand that there is no 
way we can continue to pay three 
times for these accidents, and I hope 
that we will find the best way to take 
care of the problem. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Oklahoma [Mr. ENGLISH] to 
the en bloc amendments offered by 
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the gentleman from Texas [Mr. DE LA 
GARZA]. 

The amendment to the en bloc 
amendments was agreed to. 

The CHAIRMAN. The question is on 
the en bloc amendments offered by 
the gentleman from Texas [Mr. DE LA 
GARZA], as amended. 

The en bloc amendments as amend- 
ed, were agreed to, 

EN BLOC AMENDMENT OFFERED BY MR. DE LA 

GARZA 

Mr. DE LA GARZA. Mr. Chairman, I 
offer amendments en bloc. 

The Clerk read as follows: 

En bloc amendment offered by Mr. DE LA 
GARZA: on page 83— 

D line 22, strike (a)“ and insert “(1)”; 
an 

(2) line 23, strike “subparagraph:” and 
insert “subparagraphs:”. 

On page 84, strike line 14 and insert the 
following: “ments under this subsection. 

„) There are authorized to be appro- 
priated such sums as may be necessary to 
carry out subparagraph (B). 

On page 253, line 16, strike “shall” and 
insert “may”. 

On page 266, line 4, strike “shall” and 
insert “may”. 

On page 274— 

(1) line 14, strike “and”; 


(2) after line 14, insert the following new ~ 


paragraph: 

“(2) by striking paragraph (4) and insert- 
ing the following: 

(4) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out this section.’; and“ and 

(3) on line 15, by striking (2)“ and insert- 
ing “(3)”. 

On page 282, strike 23 and all that follows 
through line 3 on page 283 and insert the 
following: 

“(3) in clause (2) of the third sentence of 

subsection (b) by inserting after ‘program’ 
the following: 
„ taking into account, to the extent practi- 
cable, average rates paid for commerical 
storage in the State, such storage payments 
to be made to each producer at the end of 
the first calendar quarter after the grain 
enters such storage':“. 

On page 114, line 7 through 8, strike 
“$0.8150 in fiscal year 1991 through 1993.“ 
and insert 80.9825 in fiscal year 1991, 
80.8150 in fiscal years 1992 and 1993,”. 

On page 117, strike lines 4 through 10, and 
on line 11, redesignate clause (iii)“ as 
clause (ii)“. 

On page 126, line 16, after “commercial 
trade.” insert: Notwithstanding any other 
provision of this section, the Secretary of 
Agriculture shall sell for export in fiscal 
year 1991 at least 184 million pounds of 
butter without regard for the effect of such 
sale upon world prices of agricultural com- 
modities or normal patterns of commercial 
trade. 

Page 289, after line 15, insert the follow- 
ing new section: 

SEC. 1121. END ROWS IN SET-ASIDE. 

(1) In GeneERAL.—Producers shall, subject 
to subsection (b), be allowed to meet acreage 
limitation or set-aside requirements by 
idling end rows, regardless of whether they 
meet the minimum acreage limitation or 
set-aside width and acreage if— 

(1) the end rows are planted to a perennial 
cover crop; 

(2) it would be in substantial soil loss re- 
ductions, relative to idling other land, as de- 
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termined by the Soil Conservation Service; 
and 

(3) each acre idled under this provision 
shall count as .9 acres toward meeting the 
acreage limitation or set-aside requirement, 
except that an Agricultural Stabilization 
and Conservation Service county committee 
may, on a case-by-case basis, reduce the set- 
aside credit if it determines that actual pro- 
duction adjustment afforded by the practice 
on a farm is less than the production adjust- 
ment afforded by enrolling other eligible 
acres. 

(b) BUDGET NEUTRALITY LINMTTATTON.—-A 
producer shall be allowed to exercise the 
option to meet acreage limitation or set- 
aside requirements by idling end rows, as 
provided under subsection (a), only to the 
extent that the total payments to the pro- 
ducer exercising such option are no greater 
than they would otherwise have been if the 
producer had not exercised such option. 

Redesignate section 1121 as section 1122. 

Table of Contents 


On page 8, strike “Sec. 1396. Agricultural 
assistance program for farmers with disabil- 
ities.” 

On page 8, strike “TITLE XIV—MAR- 
KETING” and insert “TITLE XIV— 
FRUITS, VEGETABLES, AND MARKET- 
ING”. 

On page 10, insert “Sec. 1513. Semiarid 
agroforestry research center.” 

TITLE II —SUGAR 


On page 54, line 17, strike “before”. 

On page 57— 

(a) line 17, strike 
“than”; and 

(b) line 19, strike In general, for“ and 
insert For“. 

On page 59, line 7, strike U.S.“ and insert 
United States“. 

On page 61, line 2, strike 202“ and insert 
209“. 

On page 63, line 9, after processor's“ 
insert reduced“. 

On page 68, line 2, strike number of acres 
in the State“ and insert sum of all acreage 
bases in the State, as determined by the 
Secretary,”. 

On page 84, line 12, after “than” insert 
60. 


“that” and insert 


TITLE III RICE 


On page 100, lines 21 and 22, strike total 


disappearance”"” and insert total disap- 
pearance““. 
On page 108, line 4, insert an open quota- 
tion mark before (m)“. 
TITLE IV—DAIRY 


On page 127, line 17 at the end, insert a 
close quotation mark and a period. 
On page 127, line 7, strike the period 
before the final quotation mark. 
On page 128, line 7, strike and! and 
insert and“ 
TITLE VIII—PEANUTS 


On page 160, lines 8 and 9, strike or any 
portion thereof“. 


TITLE IX—WHEAT 


On page 200, line 7, insert an open quota- 
tion mark before “(ii)”. 

On page 219, line 19, strike “REDUC- 
TION—" and insert REDUCTION.—“. 

On page 222, insert a period after the quo- 
tation marks on line 17. 

TITLE XI—GENERAL COMMODITY 
PROVISIONS 


On page 264, amend line 18 to read as fol- 
lows: “‘section’ and all that follows through 
respectively.“ 

On page 277— 
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(1) line 17, strike (A)“ and insert (i)“; 
and 

(2) line 20, strike (B)“ and insert (ii)“. 

On page 278— 

(1) strike lines 18 and 19; 

(2) line 20, redesignate paragraph (2) as 
paragraph (1); 

(3) line 22, redesignate paragraph (3) as 
paragraph (2); 

(4) redesignate paragraph (4) as para- 
graph (3); and 

On page 280, line 17, strike (bei)“ and 
insert “(b)(2)”. 

On page 283, line 6, strike “discretion” 
and insert “discretion; and”. 

On page 292, line 17, insert “popcorn,” 
after sweet sorghum,”. 

On page 293, at the end of line 16. insert 
(including any loan made under section 
107A(a), 105A(a), 201(g), 103B(a), or 
101B(a))”. 

On page 294, at the end of line 18, delete 
the close quotation marks and the period. 

On page 298, line 23, delete established 
price“ and insert “deficiency”. 


TITLE XIII RESEARCH 


On page 389, line 6. insert a comma after 
“1995”. 

On page 400, line 18, strike “—". 

On page 411, line 9, strike (A)“ and insert 
(a)“. 

On page 421, line 17, insert (a)“ after 
1432.“ 

On page 436, line 13, strike SEC“ and 
insert Sec“. 

On page 453, line 12, insert 2662“ after 
“USC: 

On page 453, line 22, strike “the subpara- 
graph heading” and insert (B) Services to 
be provided”. 


TITLE XIV—FRUITS, VEGETABLES, 
AND MARKETING 
On page 617, line 14, insert of 1930" after 
Act“. 


TITLE XV—STATE AND PRIVATE 
FORESTRY 


On page 767, line 17, insert a period after 
“SEC”. 

On page 770, line 20, insert a period after 
“4A”, 


On page 773, line 12, strike “EDUCA- 
TION, TECHNICAL ASSISTANCE, AND 
RESEARCH ACTIVITIES.—”. 

On page 773, line 15, strike “(h)” and 
insert “(i)”. 

On page 790, line 14, strike the quotation 
marks. 


TITLE XVI—CONSERVATION 


On page 806, line 12, strike set aside“ 
and insert ‘set aside“ 

On page 817, line 19, strike “section.” and 
insert “‘section.’.” 

(a) On page 833— 

(1) on line 25, strike (e)“; and 

(2) on line 26, insert after “amended” the 
words by adding the following new subsec- 
tion“. 

On page 834 strike line 1 through 6 and 
insert the following: 

“(e)(1) Except as provided in paragraph 
(2) and for the purpose of carrying out this 
subtitle, the Secretary shall enter into con- 
tracts of not less than 10, nor more than 15. 
years. 

On page 835, line 22, strike (h)“ and 
insert (i)“. 

On page 864, line 9, remove the indenta- 
tion, strike on“, and insert — On“. 

On page 864, line 12, strike (i)“ and insert 
“(Ay 

On page 864, line 18, strike “(ii)” and 
insert (B)“. 
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On page 892, line 21, line 22, line 23, and 
line 24 strike the single quotation marks 
and insert double quotation marks. 

On page 893, line 14, 18, and line 20 redes- 
ignate clauses (i), (ii), and (iii) as subpara- 
graphs (A), (B), and (C) respectively. 

(a) On page 818, line 6 and line 24; 

(b) On page 832, line 2, 

(c) On page 837, line 2, 

(d) On page 840, line 2, 

(e) On page 844, line 11, and 

(f) On page 859, line 12, strike XVI“ and 
insert XII“. 

TITLE XVII—FOOD STAMPS 


On page 906, line 1, remove the indenta- 
tion. 

On page 910, line 16, strike the period 
before the final quotation mark. 

On page 912, line 20 at the end, strike the 
dash and line 21, strike “(A)”. 

On page 913, line 15, strike the dash. 

On page 914, line 18, strike the dash. 

On page 915, line 19, strike the quotation 
marks. 

On page 929, line 19 at the end, insert a 
period. 

On page 932, line 23 and page 933, line 11, 
strike 1990“ and insert 1988“. 

On page 935, line 17 at the beginning, 
insert opening quotation marks. 

On page 948, line 25 strike one million“ 
and insert “1,000,000”. 

On page 949, line 3, strike 825 million“ 
and insert 825.000, 000“. : 

On page 952— 

(a) line 15 after the end“, insert and in- 
serting”; or“; 

(b) line 13 after “(1)”, line 14 after (2)“, 
and line 18 after “(4)”, insert by“. 

On page 956, line 2, strike the space after 
the dash. 

On page 964, line 18 after note)“, insert 
as redesignated by section 1771,". 

On page 968, line 4, strike Secretary“ 
and insert ‘Secretary’ ”. 


TITLE XVII—IMPROVEMENT OF THE 
AGRICULTURAL ECONOMY 

On page 979, line 25, by striking “ and in- 
serting ; and:“ 

On page 982, line 9, strike “(1)”. 

On page 983, line 3. strike (d)“ and insert 
o)“. 

On page 992, line 18, strike “11” and insert 
ma? edt 

On page 986, line 19 through 20, strike 
“Section 403 of the Agricultural Act of 1949 
(U.S.C. 1423) is amended” and insert Sec- 
tion 403 of the Agricultural Act of 1949 (7 
U.S.C. 1423), as amended by section 108, is 
amended in subsection (a)“. 

At the end of Subtitle A of title XI insert 
the following: 

SECTION . INCREASE IN SUPPORT LEVELS. 

Section 402 of the Agricultural Act of 1949 
is amended by— 

(1) inserting "(a)" after “402”; and 

(2) adding at the end of the following: 

“(b) Effective only for the 1991 through 
1995 crops of wheat, feed grains, cotton, and 
rice, the Secretary of Agriculture may pro- 
vide for annual adjustments in the estab- 
lished prices for such program crops to re- 
flect any change during the last calendar 
year ending before the beginning of each 
such crop year in the index of prices paid by 
farmers for production items, interest, 
taxes, and wage rates in such calendar 
year.” 

Add the following new part at the end of 
subtitle I of title XIII: 
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PART 3—AGRICULTURE ENVIRONMENTAL 
RESTORATION 


SEC. 1376A. ENVIRONMENTAL RESTORATION PRO- 
GRAM. 


(a) ESTABLISHMENT.—The Secretary of Ag- 
riculture shall establish an environmental 
restoration program in the Department of 
Agriculture for the purposes of further as- 
sessing and identifying any releases of haz- 
ardous substances, including groundwater 
contaminants, from facilities owned, operat- 
ed, or formerly operated by the Department 
of Agriculture (including grain storage fa- 
cilities). 

(b) PROGRAM REQUIREMENTS.—Under the 

program, the Secretary of Agriculture 
shall— 
(1) locate and identify each facility owned, 
operated, or formerly operated by the De- 
partment of Agriculture, including grain 
storage facilities, at which hazardous sub- 
stances were used, stored, or disposed of and 
determine, in cooperation with the Adminis- 
trator of the Environmental Protection 
Agency and appropriate State officials, 
whether there has been any release of haz- 
ardous substances at such facilities, includ- 
ing any release that may have contaminated 
the groundwater; 

(2) after consultation with the Adminis- 
trator of the Environmental Protection 
Agency and appropriate State officials, 
ensure that, in the case of a facility identi- 
fied under paragraph (1) where groundwat- 
er contamination is known to exist and 
where the Department of Agriculture may 
be responsible, proper notification is made 
to persons living in the vicinity of the facili- 
ty of any possible contamination of drinking 
water; and 

(3) submit a report to Congress each year 
on progress in implementing this section. 

(c) Cost Estrmate.—The Secretary shall 
prepare a cost estimate and work schedule 
for response actions with respect to those 
facilities where the Department of Agricul- 
ture has been found by the Environmental 
Protection Agency or appropriate State 
agency to be a party potentially responsible 
for releases at the facility. 

(d) APPLICATION OF SECTION 120 oF 
CERCLA.—Activities of the program shall 
be carried out subject to, and in a manner 
consistent with, section 120 (relating to Fed- 
eral facilities) of the Comprehensive Envi- 
ronmental Response, Compensation, and Li- 
ability Act of 1980 (42 U.S.C. 9620). 

(e) CONSULTATION WITH EPA.—The pro- 
gram shall be carried out in consultation 
with the Adminsitrator of the Environmen- 
tal Protection Agency. 

(f) Derrnirions.—In this section, the 
terms ‘facility’, ‘hazardous substance’, ‘re- 
lease’ and ‘response action’ have the mean- 
ing given those terms by section 101 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601). 

At the end of title XVI, insert the follow- 
ing new section: 

SEC. 1618. AGRICULTURAL RESOURCE CONSERVA- 
TION DEMONSTRATION PROGRAM. 

(a) Dxrixrrroxs. As used in this section: 

(1) ELIGIBLE toan.—The term “eligible 
loan” means loans entered into on or after 
January 1, 1991, with terms of not less than 
10 years made by lending institutions to 
State trust funds to further the purposes of 
this section. No principal payments shall be 
due on such loans for the first 10 years after 
each is made and the principal amount shall 
be paid by the State trust fund at the end of 
the tenth year. For each such eligible loan, 
each State trust fund shall be entitled to re- 
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ceive an interest rate subsidy from the Sec- 
retary as provided in subsection (b)(2). 

(2) ELIGIBLE STATE.—The term “eligible 
State“ means any State which, on or before 
August 1, 1991— 

(A) operates or administers a land preser- 
vation fund which invests funds in the pro- 
tection or preservation of farmland for agri- 
cultural purposes; and 

(B) works in coordination with the govern- 
ing bodies of counties, towns, townships, vil- 
lages, or other units of general government 
below the State level, or with private non- 
profit or public organizations, to assist in 
the preservation of farmland for agricultur- 
al purposes. 

(3) LENDING INSTITUTION.—The term 
“lending institution“ means any Federal or 
State chartered bank, savings association, 
cooperative lending agency, or other legally 
organized lending agency. 

(4) ProcraM.—The term “program” means 
the farmland preservation program estab- 
lished under this section. 

(5) SecreTary.—The term Secretary“ 
means the Secretary of Agriculture. 

(6) State.—The term “State” means any 
State of the United States, the Common- 
wealth of Puerto Rico, and the Virgin Is- 
lands of the United States. 

(7) STATE TRUST FUND.—The term State 
trust fund“ means a trust fund or an ac- 
count established by an eligible State which 
is used for the protection or preservation of 
land for agricultural purposes, primarily 
through the purchase of development 
rights, and which is approved by the Secre- 
tary to participate in the program. 

(8) ALLOWABLE INTEREST RATE.—The term 
“allowable interest rate“ refers to an inter- 
est rate which shall be the current average 
rate of interest which each State pays on 
10-year notes or other similar obligations of 
the State, or a comparable interest rate as 
determined by the Secretary. 

(b) ESTABLISHMENT OF PROGRAM BY THE 
SEcCRETARY.— 

(1) IN GENERAL.—(A) The Secretary shall 
establish and administer a program under 
this section to provide Federal guarantees 
and interest rate assistance for loans made 
by lending institutions to State trust funds, 
for the purpose of— 

(i) protecting farmland for agricultural 
purposes; and 

(ii) assisting in the preservation of the 
farmland thorugh the establishment of con- 
servation easements and related activities. 

(B) Under the program, the Secretary 
shall guarantee the timely payment of the 
principal amount and interest due on eligi- 
ble loans made by lending institutions to 
State trust funds and shall subsidize the in- 
terest on such loans at the allowable inter- 
est rate for the first 5 years in accordance 
with regulations set forth under paragraph 
(2). Each State trust fund shall pay the rate 
of interest, and the principal at the end of 
the tenth year, as set forth in the loan 
agreement regarding each eligible loan. 

(2) ASSISTANCE TO EACH STATE TRUST 
runp.—Subject to the availability of appro- 
priations for such purpose, the Secretary 
shall— 

(A) fully insure or guarantee each eligible 
loan made by lending institutions to each 
State trust fund under regulations issued by 
the Secretary; and 

(B) annually pay to each State trust fund 
an amount calculated by applying the allow- 
able interest rate to the amount of each 
loan the State trust fund receives, as deter- 
mined under regulations issued by the Sec- 
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retary, during each of the first 5 years after 
each such loan is made. 

(3) RecuLatTions.—The Secretary shall 
issue such proposed and final regulations, in 
accordance with the prior public comment 
provisions of section 553 of title 5, United 
States Code, as may be necessary to carry 
out this program. 

(d) ADMINISTRATION.— 

(1) ANNUAL APPLICATIONS.—Eligible States 
may apply for Federal assistance under this 
section on an annual basis. 

(2) MATCH AND MAXIMUM AMOUNT.—The 
total amount of any guarantees provided by 
the Secretary under this program shall not 
exceed an amount that is equal to 50 per- 
cent of the amount that each eligible State 
makes available for acquiring interests in 
land to protect and preserve important 
farmlands for future agricultural use but in 
no event shall the total Federal share 
exceed $10,000,000 in any fiscal year for any 
State. 

(e) DURATION OF PROGRAM. -The program 
shall expire on September 30, 1995, except 
that any financial obligations of the Secre- 
tary entered into under this section on or 
before such date shall continue to be met as 
required by this section. 

(f) IMPLEMENTATION AND EFFECTIVE DATE.— 
The Secretary shall issue final regulations 
to implement this section within 180 days 
after enactment of this section. This section 
shall take effect on October 1, 1990. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary to imple- 
ment this section. 

On page 808, after line 13, insert the fol- 
lowing: 

(e) ReEsouRcE-CONSERVING CROP.—(1) Sub- 
ject to paragraph (2) and notwithstanding 
any other provision of law, that portion of a 
producer's cropland, up to 25 percent of the 
producer's total crop acreage base, that 

(A) is highly erodible (as defined by sec- 
tion 1201(a) of the Food Security Act of 
1985); 

(B) is devoted to a resource-conserving 
crop (as defined in section 1611 of this Act) 
in accordance with a conservation plan (re- 
ferred to in section 1212(a)(2) of the Food 
Security Act of 1985); and 

(C) was planted or considered planted to a 
program crop during at least one of the 1986 
through 1990 crop years, 


shall be considered planted to such program 
crop for the purpose of determining crop 
acreage basé and farm program payments. 

(2) Unless the Secretary has permitted 
haying or grazing of the acreage under 
paragraph (3), if the producer— 

(A) hays such acreage at any time during 
the year; or 

(B) grazes such acreage during the 5- 
month period in each State during which 
haying and grazing of conserving use acres 
is not allowed under sections 101B(e)3), 
103B(eX(3), 105A(f)(4), or 107A(fX4) of the 
Agricultural Act of 1949, 


the Secretary shall withhold any farm pro- 
gram payment a producer is otherwise eligi- 
ble to receive on such acreage and reduce 
the crop acreage base by the amount attrib- 
utable to the acreage planted to resource- 
conserving crops under this subsection. 

(3) In the case of a drought or other natu- 
ral disaster, the Secretary may permit 
haying or grazing of acreage planted to a re- 
source-conserving crop under this section. 

(4) The Secretary shall not reduce a pro- 
ducer’s farm program payment yields as 
result of planting resource-conserving crops 
under this subsection. 
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(5) No producer's individual farm program 
acreage base shall be greater, due to the op- 
eration of this section, than it otherwise 
would have been if determined in accord- 
ance with title V of the Agricultural Act of 
1949. 

Mr. DE LA GARZA (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the en bloc amendments 
be considered as read and printed in 
the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. DE LA GARZA. Mr. Chairman, 
this is an amendment that has several 
amendments agreed to by all parties. 
It contains various and sundry amend- 
ments, and I would urge approval of 
the amendment. 

The CHAIRMAN. The question is on 
the en bloc amendments offered by 
the gentleman from Texas [Mr. DE LA 
GARZA]. 

The en bloc amendments were 
agreed to. 

Mr. DE LA GARZA. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, let me thank all of 
the Members for their patience, thank 
the staff for all the work they have 
done and, especially, the Members 
that have supported the committee. 

The CHAIRMAN. The question is on 
the committee amendment in the 
nature of a substitute, as modified, as 
amended. 

The committee amendment in the 
nature of a substitute, as modified, as 
amended, was agreed to. 

Mr. JONES of North Carolina. Mr. Chairman, 
title XIX of the substitute, made in order as 
original text, includes several shipping provi- 
sions within the sole jurisdiction of the Com- 
mittee on Merchant Marine and Fisheries. 

In the 1985 farm bill, cargo preference laws 
within the Merchant Marine Act, 1936, were 
amended to increase the amount of dona- 
tional cargo, such as Public Law 480 cargo, 
required to be carried on U.S.-flag vessels. A 
compromise was reached between the agri- 
cultural and maritime communities to eliminate 
certain nongiveaway agricultural export pro- 
grams of USDA from cargo preference in 
return for increasing the requirements to carry 
donational cargo from 50 to 75 percent. In ad- 
dition, the law established what has come to 
be known as the Great Lakes set-aside. That 
provision established a minimum amount of 
bagged, processed, or fortified commodities 
under title II of the Public Law 480 program 
were to be shipped through the Great Lakes 
ports. The set-aside was established at the 
lower of percentage share or metric tonnage 
of those cargoes exported from Great Lakes 
ports in 1984. Members from the Great Lakes 
claimed that by increasing the percentages for 
U.S. vessels to carry preference cargoes, their 
ports would be damaged because of the ab- 
sence of U.S.-flag liner service to the Great 
Lakes, a fact caused in part because most 
U.S. vessels are too large for the locks in the 
St. Lawrence Seaway. 

The Great Lakes set-aside expired in 1989. 
This year, the 1990 farm bill as originally re- 
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ported by the House Committee on Agriculture 
did not include any language that amended 
the Merchant Marine Act, 1936; it did not 
extend the Great Lakes set-aside. However, 
when the Committee on Foreign Affairs acted 
upon H.R. 3950, a provision was added to 
extend the Great Lakes set-aside for 3 years. 
Because this set-aside is an amendment to 
the Merchant Marine Act, 1936, the Commit- 
tee on Merchant Marine and Fisheries re- 
ceived a sequential referral of the set-aside 
provision to H.R. 3950, as reported by the 
Committee on Foreign Affairs. 

Recognizing the political reality that the 
Great Lakes issue must be resolved, | pro- 
posed a compromise that would extend the 
set-side for another 5 years, reduce the 
amount of cargo reserved to the lakes by a 
varying percentage each year, and create a 
mechanism for attracting more U.S. vessels to 
the Great Lakes region. The compromise 
would enable the lakes to attract more U.S. 
vessels while gradually eliminating the set- 
aside, which has been understandably op- 
posed by non-Great Lakes ports, especially 
the Gulf of Mexico ports. 

Let's examine the specific sections of title 
XIX. 

Section 1901 exempts American Great 
Lakes vessels, as designated under this title, 
from the restriction in the Merchant Marine 
Act, 1936, that imposes on a reflagged vessel 
a 3-year waiting period for eligibility to carry 
preference cargoes. This change will enable a 
shipowner to obtain a foreign flag vessel, 
bring it to the U.S. flag as an American Great 
Lakes vessel, and have it eligible to carry 
Government-impelled cargoes subject to the 
preference laws immediately. 

The Secretary of Transportation is charged 
with the designation of these American Great 
Lakes vessels. 

All repair, maintenance, and other construc- 
tion must be done in the United States, and 
the United States has the right to purchase 
the vessel if necessary for the defense of the 
United States, as is the case with other U.S. 
vessels. 

Under section 1903, the vessels designated 
as American Great Lakes vessels under this 
provision may not serve other ports in the 
United States during the Great Lakes shipping 
season; however, for not more than 90 days 
in the off-season, these vessels may carry 
cargo from other U.S. ports. The designated 
vessels may not carry bulk cargo. 

Under section 1905, the designated Great 
Lakes vessels shall be eligible for operating 
differential subsidies, and the Secretary must 
enter into a contract to pay differential subsi- 
dies, including wage and repair differentials. 
Contracts entered into under this section shall 
not provide for payment in any year of ODS 
for more than 6 ship years. 

Finally, under section 1906, the set-aside of 
cargo for the Great Lakes ports will expire by 
1996. In 1991, the minimum set-aside level 
will be the same as it was in 1984, approxi- 
mately 245,000 metric tons. The minimum 
amount of cargo required to be carried in 
1991 will be reduced by 10 percent in 1992, 
by 20 percent in 1993, by 30 percent in 1994, 
and by 20 percent in 1995. Again, the set- 
aside will expire at the end of 1995, and there 
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will be no set-aside for the 1996 season in the 
Great Lakes. 

| believe this is a fair compromise. The set- 
aside will expire, gradually, as the lakes move 
to achieve more U.S. liner vessel service. The 
purpose of the compromise is to end port 
preference and simultaneously assist the 
Great Lakes region in attracting U.S. vessels. 

Ms. SCHNEIDER. Mr. Chairman, no one 
would dispute the very laudable goals that 
serve as the foundation of our farm legislation. 
We all strongly support the goal of thriving 
farms and health farm communities. We all 
strongly support farming methods that are 
ecologically sustainable, and stewardship 
practices which protect the soil from erosion, 
wetlands from needless destruction, and food 
from pesticide contamination. We all strongly 
support a food system that provides a decent 
living for farmers and reasonable food prices 
for consumers. These are goals we all can 
agree on. 

Where | diverge from the proponents of the 
bill, | am sorry to say, is in our pursuit of these 
goals. The enormous bill before us poses one 
fundamental problem: its enormous price tag. 
Just 2 weeks ago, the House was engaged in 
heated debate over the need for a constitu- 
tional amendment that would ensure a bal- 
anced Federal budget. The reason is obvious: 
We have multihundred billion dollar annual 
deficits, and we face a staggering $170 billion 
yearly interest payment on the Nation's $3 tril- 
lion and growing Federal debt. 

The farm bill before us fails to reflect any 
semblance of fiscal restraint that would help 
us to reduce our Nation's debt and deficit. In- 
stead, we see lavish, ongoing subsidies for 
sugar growers. Ongoing subsidies for peanut 
farmers. Ongoing subsidies for farmers to 
grow surplus crops with subsidized water. And 
on and on. | ask you: 

How can | explain to my constituents a bill 
that maintains subsidies for sugar producers 
that have cost consumers nearly $2 billion per 
year over the last 3 years, and then tell them 
we don’t have enough funds for student edu- 
cation loans. 

How can | explain to my constituents a bill 
that provides some $900 million per year in 
income support payments to wealthy individ- 
uals, while telling my constituents that we 
can’t find more money to help the homeless 
and unemployed. 

How can | explain to my constituents a bill 
that provides multihundred million dollar water 
subsidies to grow surplus crops while paying 
additional huge amounts in commodity pay- 
ments to limit production and support sagging 
prices for these same crops, and then tell my 
constituents we don’t have enough funds for 
the elderly and disabled. 

How can | explain a bill that maintains a 
price-support system for a few large honey 
producers that costs consumers an extra $40 
to $100 million per year, and then tell my con- 
stituents that we can't find sufficient funds for 
one of their top concerns, drug prevention. 

How can | explain a bill that contains huge 
loopholes that allow large farmers to reap 
several hundred million dollars per year in 
extra farm deficiency and subsidy payments, 
while telling my constituents that we can’t find 
enough funds to protect our drinking water 
from contamination. 
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The bottom line is can't. This bill is feder- 
ally flawed on both fiscal and policy grounds. | 
can unequivocally say that this bill is a budget 
buster that robs many more important pro- 
grams of desperately needed funds. As such | 
cannot support it. 

Mr. EMERSON. Mr. Chairman, | am glad 
that we have the opportunity to discuss wet- 
lands issues there today. | will waste no time 
in getting to the point: While | consider myself 
a conservationist, | have strong reservations 
about the current memorandum of agreement 
and the efforts by nonlegislative interests to 
change the definition of wetlands to further 
their own particular agenda, while ignoring the 
needs of our rural communities, particuarly 
farmers. 

| have been a strong supporter for many 
years of providing natural wetlands for wildlife 
habitat. | am a member of Ducks Unlimited, 
which has been promoting protection of our 
wetlands long before it was even fashionable. 
Unfortunately, the current direction of our wet- 
lands policy is progressing in ways that were 
never envisioned by Congress. The changes 
that are being attempted do not follow con- 
gressional intent. Rules and regulations are 
being written by bureaucrats who believe they 
have long been stifled over at EPA during the 
past 8 years, and now, given them an inch, 
they are taking a mile. 

The Federal Manual for Identifying and De- 
lineating Jurisdicational Wetlands, written from 
within the bowels of the Interior Department 
makes serious changes in our definition of 
wetlands. These changes were never pro- 
posed or discussed before a committee of this 
Congress, nor were the changes proposed in 
the Federal Register. This new definition sub- 
stantially impacts our Nation, particularly rural 
areas, and enhances our Government's land 
grab abilities. 

The EPA has not kept it a secret that one 
of their goals is not only no net loss of wet- 
lands, but to also restore former wetlands. 
This is a very significant change in our wet- 
lands policy. if this is the case, much of my 
congressional district will be under water. 
Over 1 million acres in my home area were 
swamps until the mid- 1800s and putting them 
back in their native state would be disastrous. 
The Mississippi River drains over 40 percent 
of the naturally occurring water in this Nation. 
Moreover, our very own national capital, 
Washington, DC will revert to a swamp. 

Wetlands definitions should not be applied 
to lands that have already been developed or 
are under cultivation. The U.S. Government 
does not need the headache, expense, and 
legal woes of conducting a takings implication 
assessment as required by law, and then pay- 
ment of just compensation for taking or dimin- 
ishing the value of the private property. The 
framers of our very own Constitution had the 
foresight to prevent the Federal Government 
from being a land grabber. 

lf we want to shut down our farms—our ag- 
riculture producers, the breadbasket of the 
world—then, yes, include our farms and agri- 
cultural productive land. This will have a tre- 
memdous, untold effect on rural America. And 
if that is the case, let us talk about just com- 
pensation for the taking of privately held land. 
Landowners in this country deserve respect 
and rights that many other countries in this 
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world do not even acknowledge. We cannot in 
good conscious trample one of our most basic 
freedoms in this country. 

Congress needs to decide—not the bu- 
reaucracy—and maybe the President needs to 
decide too—is a wetland an area with trees, 
and cattails and standing water, and old de- 
caying logs, or is it to include farmland that 
has been planted through generations. In my 
own congressional district, legislation was set 
up in 1849—by this legislative body—to drain 
a swamp area that was a public nuisance—a 
breeding ground for disease and a transporta- 
tion irritation. 

Until Congress has determined a proper 
definition of wetlands and legislates its intent, 
the definition of wetlands that was in place 
prior to January 10, 1989 should remain 
intact. Wetlands definitions should not be 
changed willy-nilly by the bureaucracy without 
going through the proper congressional dis- 
cussion and debate. 

Some environmental organizations advocate 
measures to protect the environment which 
would totally stifle industry. They do not take 
into account the need for economic growth, 
for increased energy sources for domestic 
use, for employment opportunities, and for the 
need to uphold treaties with our allies to pro- 
vide vital resources in case of a world emer- 
gency. 

It is naive to think the EPA and certain ele- 
ments of the environmental community will be 
happy with just a working definition of no net 
loss of wetlands. The ultimate victory for them 
is to delay the process and inject enough hur- 
dies into the permit process, that projects die 
before they ever get off the ground. Shall we 
turn substantial property holdings in this coun- 
try into economically worthless property? | 
think not. 

“No net loss” of wetlands implies a require- 
ment to create an acre of wetland from a non- 
wetland area. Yes, it is a fact that 50 percent 
of the original wetlands in the United States 
alone have been lost. But, let’s not lump agri- 
culturally productive land and actual swamps 
and the city of Washington DC, into one defi- 
nition of wetlands. 

So, | look forward to this discussion and 
debate with my colleagues. We have a very 
serious issue here that needs our most 
thoughtful and careful attention. | urge my col- 
leagues to look deeply at their own interests, 
including the interest of having a productive 
agriculture community to put produce on the 
kitchen tables of your constituents. Remem- 
ber, one environmentalist’s endangered wet- 
land waiting to be saved is a farmer's agricul- 
turally productive land waiting to produce food 
for the world. 

Mr. MILLER of California, Mr. Chairman, | 
support the pesticide record-keeping amend- 
ment offered by my colleague Mr. JONTZ to 
H.R. 3950, the 1990 farm bill. This amend- 
ment is an important step forward to protect 
the health of adults and children—both con- 
sumers and those who work in agriculture; 
and to protect rural water supplies and the en- 
vironment. 

What does this amendment do? It requires 
that persons who use pesticides for agricultur- 
al production or other commercial purposes 
keep records of all of their pesticide applica- 
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tions—restricted and general use pesticides 
alike. This information will be promptly made 
available to health professionals providing 
medical treatment or first aid to persons with 
known or suspected exposure to pesticides. It 
will also be available to employees who may 
have been exposed to pesticides. In addition, 
any records required to be filed with the Gov- 
ernment will be available to the public under 
the Freedom of Information Act except for the 
name and address of the person keeping the 
records and the specific location of the pesti- 
cide application. However, the county where 
the application occurred will be disclosed 
under the Freedom of Information Act. 

These limitations on what is disclosable to 
the general public give special concessions to 
pesticide users, particularly those in agricul- 
ture, which other employers do not enjoy, 
given their responsibilities under the 1986 Su- 
perfund Community Right-to-Know Act or the 
Occupational Safety and Health Administra- 
tion's [OSHA's] Hazard Communication Stand- 
ard. Superfund gives neighbors, employees, 
and interested citizens the right to know how 
hazardous chemicals are used, stored, or dis- 
posed. The records which report how all 
American businesses use other hazardous 
chemicals are fully disclosable. 

| thought long and hard about these excep- 
tions to disclosure under the Freedom of In- 
formation Act. My esteemed colleagues in the 
House Agriculture Committee tell me, as does 
the American Farm Bureau, that growers fear 
that record-keeping and public access to the 
records will result in harassment and frivolous 
nuisance requests. | have no evidence from 
States with record-keeping provisions for pri- 
vate applicators which include public access 
to the information that such harassment 
occurs. Indeed, in my home State of Califor- 
nia, with the highest agricultural production in 
the country, pesticide users must keep 
records of all pesticides they apply. These 
records are fully disclosable to the public. This 
has served all segments of the public and 
should be replicated on a Federal level as 
well. 

Nevertheless, | can agree to the limitations 
on what is disclosable to the general public to 
allay these fears—though they appear to me 
to be completely unfounded and unsubstanti- 
ated—because the pesticide records required 
under this amendment will provide important 
information for health professionals, workers, 
researchers, and regulators. And this is a 
good and solid beginning. 

Of course, the pesticide records will also be 
fully available, where appropriate, under the 
Federal Rules of Civil Procedure. 

Federal, State, and local agencies that deal 
with pesticide use or any health or environ- 
mental issues related to the use of pesticides 
will have access to these records, at the Fed- 
eral level through the U.S. Department of Agri- 
culture and at the State or local level through 
the designated State agency. This arrange- 
ment will ensure that farmers and other pesti- 
cide users are not besieged by multiple 
agency requests for pesticide records. Howev- 
er, | must emphasize here that these records 
of both agricultural and non-agricultural pesti- 
cides are extremely important for the Environ- 
mental Protection Agency's use. 
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What will these records include? The 
records will include the product name, amount 
and rate of application, method of application, 
target pest, crop treated—or, in the case of a 
nonagricultural pesticide, the site treated— 
date and approximate time of application, and 
location of application of each pesticide. 
These records must be kept for a 2-year 
period after such use. 

Requiring comprehensive records of pesti- 
cide users will give researchers and regulators 
a more complete picture of what is being 
used, when, and where. Under current Federal 
law, only commercial pesticide applicators are 
required to keep records of the restricted use 
pesticides they apply. As a result, most farm- 
ers are not required to keep records of their 
pesticide usage. Yet the Environmental Pro- 
tection Agency has linked groundwater con- 
tamination in 26 States to 46 pesticides used 
in farming—not to improper disposal, spills, or 
other accidents. Important environmental uses 
of these pesticide records will include re- 
search, monitoring, and protection of ground 
and surface water quality. 

A number of pesticides known or suspected 
to cause cancer or birth defects are general 
use pesticides. These include such widely 
used pesticides as atrazine, chlorothalonil— 
Bravo—and glyphosate—Roundup. The neu- 
rological and immune system effects of pesti- 
cides are just beginning to be investigated. 
Comprehensive pesticide use data will aid 
health researchers in correlating use and ex- 
posure with long-term health effects. 

| have here two sample records, one re- 
quired of growers in the State of Texas, the 
other by Washington State. The records are 
simple and straightforward. Besides my own 
State of California, Texas, and Washington, 
eight other States require private applicators 
to keep records, including Arizona, New 
Jersey, New York, Kansas, Maine, New 
Hamsphire, Massachusetts, and Connecticut. 
This amendment will in no way preempt 
States’ rights to require more rigorous pesti- 
cide record-keeping measures nor will it affect 
provisions of other Federal laws. 

Graphics not reproducible in the RECORD. 

The private sector has also seen the 
wisdom of keeping track of pesticide usage. 
Food processing companies and grower coop- 
eratives such as Campbell Soup Co., Heinz 
(USA), Vlasic Foods, Inc., Gerber Products 
Co., Ocean Spray Cranberries Inc., Diamond 
Fruit Growers Inc., and the Del Monte Corp. 
all require growers to keep records of pesti- 
cide applications. These records help compa- 
nies do cost-effective, targeted pesticide resi- 
due testing on their foodstuffs. 

As you can see, the Jontz pesticide record- 
keeping amendment will meet health, re- 
search, and environmental needs. Let me 
more fully address worker and consumer 
health uses now. 

First of all, expanded record-keeping will 
help to protect farmworkers. Over 3 million 
adults and children do farmwork, our Nation's 
most dangerous occupation. Thousands of 
farmworkers become ill each year due to pes- 
ticide exposure. Yet farmworkers and other 
workers who apply pesticides are the only 
workers without the right to know which haz- 
ardous chemicals are used at their workplace. 
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Although the Environmental Protection 
Agency [EPA] does not keep track of pesti- 
cide poisonings because there is no national 
pesticide illness reporting system, the Agency 
notes: “that there continue to be significant 
numbers of pesticide poisonings among agri- 
cultural workers every year, and in some 
cases a trend toward increasing numbers of 
poisonings.“ 

In an April 1990 report on neurotoxicity, the 
Office of Technology Assessment estimates 
that there are more than 300,000 pesticide-re- 
lated illnesses among farmworkers nationwide 
each year. And the U.S. Food and Drug Ad- 
ministration has data indicating that nationally 
800 to 1,000 field workers die annually from 
exposure to agricultural pesticides. 

Second, health care providers need pesti- 
cide records to help diagnose and treat their 
patients who have known or suspected pesti- 
cide-related illnesses or injuries. Since expo- 
sure symptoms frequently mirror other mala- 
dies like the flu, pesticide application records 
are crucial to diagnosing pesticide-related ill- 
nesses. Since some injuries like birth defects 
do not show up for months after the exposure, 
records are needed to pinpoint the chemical 
involved. This amendment will require pesti- 
cide users to immediately provide such health 
professionals with pesticide record information 
in an emergency and to provide information 
promptly in non-emergency situations. Thus, in 
both emergency and non-emergency cases, 
physicians, physician's assistants, nurses, 
nurse practitioners, paramedics, and other 
health care personnel who need information 
from the pesticide records to treat and advise 
their patients will be able to get it. 

Widespread record-keeping as required 
under this amendment also has implications 
for consumers’ health. With application-by-ap- 
plication information available to them, Gov- 
ernment agencies responsible for pesticide 
residue testing of food can do targeted testing 
rather than scattershot guesswork tests for 
what may have been used on particular crops. 
Good record-keeping will help the Govern- 
ment ensure consumers a safe food supply. 

Finally, is record-keeping good for farmers? 
Unqualifiedly yes. Recording and maintaining 
pesticide application information is good busi- 
ness. The records enable farmers to track the 
cost and efficacy of the expensive pesticides 
they use. Information about where pesticides 
were used and in what rates can help growers 
assess what method has worked best for con- 
trolling pests and minimizing agricultural 
chemical expenses on a particular farm, 
ranch, or orchard. Growers may also be able 
to determine whether their pesticide uses are 
unusually high or uncommonly low relative to 
similar growers in the region, inducing some 
farmers to investigate alternatives for reducing 
pesticide use. Moreover, agricultural extension 
agents will use the records to advise farmers 
on integrated pest management [IPM] or other 
techniques. 

In addition, farmers need to keep track of 
pesticide applications so they know when it is 
safe and legally permissible to harvest their 
crops and when workers can safely and legal- 
ly reenter the fields. 

Pesticide records also will aid research ef- 
forts to study the health effects of pesticide 
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exposure on farm families. Already various 
studies, including several by the National 
Cancer Institute, have associated higher than 
expected rates of leukemia and non-Hodgkin's 
lymphoma among farmers with pesticide expo- 
sure. Other studies have linked children’s ex- 
posure to pesticides with brain cancer and 
leukemia. 

Growers who have successfully minimized 
pesticide use may find that records can help 
substantiate their successes. Growers may 
also be able to use records to show that cer- 
tain potentially worrisome pesticides, like Alar, 
were avoided. Indeed, Washington State 
passed a pesticide record-keeping law in April 
1989 to protect its apple growers who wanted 
to document the elimination of Alar use, after 
several years of heightened public concern 
about Alar use on apples and children's expo- 
sure to Alar residues. 

It is time for the House of Representatives 
to better protect consumers, workers, and 
farmers alike from the hazards of pesticides. It 
is time for my colleagues to join with me to 
take this prudent step to require record-keep- 
ing and access to these records as | have 
outlined. It is time that we take this modest 
but important step. 

A “yes” vote for the Jontz amendment is a 
vote for safer farms, safer workers, safer food, 
and a safer environment. 

Mr. BROWN of Colorado. Mr. Chairman, | 
rise in support of the Glickman amendment 
which would prohibit the extension of credit 
guarantees by the Commodity Credit Corpora- 
tion to Iraq unless the President determines 
that certain conditions have been met. 

The issue here is whether the United States 
should continue to extend $1 billion in credit 
guarantees to a country that has repeatedly 
threatened to destroy our friend and demo- 
cratic ally—Israel—and has the military capa- 
bility to do so—has used chemical weapons 
against its own Kurdish citizens, and that has, 
according to the State Department, an ‘‘abys- 
mal“ human rights record. The fact is that 
Saddam Hussein is an extremely dangerous 
man who poses a real threat to world peace 
and stability. 

On April 2, Hussein threatened to let our 
fire eat half of Israel if it tries to wage anything 
against Iraq.” Considering Iraq's extensive 
chemical weapons capability and its use of 
chemical weapons against its own citizens, we 
must take Hussein’s threats very seriously. 
Hussein himself claimed that only the United 
States and the Soviet Union could match 
Iraq's chemical weapons capability. 

Iraq is also continuing to build up its con- 
ventional, biological and nuclear weapons ca- 
pabilities. Earlier this year, a plot to smuggle 
40 United States-made nuclear detonators to 
Iraq was uncovered and Hussein admitted that 
Iraq is conducting research on biological 
weapons. Just recently, the administration 
blocked the shipment of four titanium process- 
ing furnaces that metallurgists concluded were 
intended for military uses. The experts said 
that the furnaces can be used to make missile 
parts, aerospace equipment, gas turbines and 
parts, turbines for fighter aircraft, nuclear reac- 
tor facilities and components of nuclear de- 
vices. The furnaces also have the capability of 
producing a metal that can be used in the 
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nose cones of Iraqi missiles to increase their 
range and impact. 

Since 1980, Iraq has more than tripled its 
army and has imported more than $3 billion in 
arms. Iraq's recent decision to deploy 30,000 
troops to the Kuwaiti border to bully Kuwait 
into raising oil prices reveals Hussein's willing- 
ness to use Iraq's military might to achieve his 
ends. 

The fact is, Mr. Chairman, that Iraq has the 
ballistic delivery vehicles necessary to use 
chemical, nuclear, or biological weapons. It is 
deploying approximately a dozen intermediate- 
range missiles with a range of 560 miles, 
which makes Israel an easy target. The sei- 
zure of sections of a 130-foot cannon des- 
tined for Iraq is another indication of Iraq's de- 
structive intentions. 

We simply should not subsidize Iraq so that 
it can strengthen its already substantial mili- 
tary capability. As a matter of fact, since the 
USDA and Justice Department have initiated 
an investigation into allegations of unauthor- 
ized use of CCC loans by Iraq, including ille- 
gally diverting funds to develop its chemical 
and nuclear capabilities, all CCC credits to 
Iraq have been suspended. 

We must also consider the moral implica- 
tions of supporting a regime that has a deplor- 
able human rights record. According to the 
State Department's 1989 country-by-country 
report on human rights practices, lraq's 
human rights record remained abysmal in 
1989. The report states that: “Intelligence 
services engage in * torture and summary 
execution to deal with antiregime activity,” 
and there are “continuing disappearances and 
arbitrary detentions, lack of fair trial, wide- 
spread interference with privacy, excessive 
use of force against Kurdish civilians, and an 
almost total lack of worker rights.“ 

Mr. Chairman, the United States cannot 
continue to extend credit blindly. Continuing 
the guarantee program to Iraq would enhance 
Iraq's threat to the State of Israel, and its 
recent destabilizing actions in the Persian 
Gulf. We must put an end to this imprudent 
policy now. 

Mr. BRENNAN. Mr. Chairman, today | rise in 
opposition to the 1990 farm bill. While | am 
pleased with the contributions this bill makes 
regarding important conservation and nutrition 
programs, particularly the TEFAB and Food 
Stamp program, | cannot support final pas- 
sage because | am simply and fundamentally 
at odds with our current U.S. farm policy. 

| believe that the present cumbersome 
system of loan rates, price supports and 
quotas inhibits the free market, constrains 
international competition and in the end hurts 
the American consumer. As a number of my 
colleagues have noted during the course of 
debate, many current farm programs were 
created for purposes and conditions, like 
World War Il, that no longer exist. During 
debate on this bill | have consistently support- 
ed amendments that would be favorable to 
the consumer, curb windfalls of Government 
support to rich farmers, and modernize our 
Nation's farm policy. 

In addition, at a time of extraordinary budget 
constraints, | cannot support a measure that 
will pledge the American taxpayer to $53 bil- 
lion over the next 5 years in spending on pro- 
grams of dubious value to our economy. The 
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current budget deficit requires Federal spend- 
ing to be drastically reduced. Our defense 
segment is beginning to be reined in; today 
we could focus our efforts on another large 
segment of the budget—agriculture. 

in my own State of Maine, our potato and 
blueberry growers do not need such overly 
generous Federal supports or elaborate pro- 
grams to grow and market their crops, and 
you can be sure that they are important to our 
economy. Would it not seem that honey, wool 
and mohair, wheat, cotton, dairy, rice, peanut, 
corn and sugar producers have their largess 
curbed? 

Mr. Chairman, our Nation’s farmers are the 
most productive in the world. Without their ef- 
forts and know-how, our Nation would be a 
profoundly different place. But | am not con- 
vinced that this productivity is a result of what 
happens in this Chamber or at the Depart- 
ment of Agriculture. | believe this bill requires 
a more market- and consumer-oriented ap- 
proach. This approach would ensure a better 
bill that would continue the remarkable bounty 
of our land, which not only nourishes our 
Nation, but much of the world. | support a dif- 
ferent approach to agriculture than provided in 
this measure and therefore will vote No. 

Mr. HOAGLAND. Mr. Chairman, | rise today 
to vote in favor of the final passage on the 
1990 farm bill. 

| believe the House Agriculture has done an 
excellent job under the leadership of Chair- 
man DE LA GARZA bringing this bill to the floor 
and to a vote. 

The farmers of our country need a 5-year 
commitment to improve our farm program. | 
believe the bill we will be voting on today is 
the best program for the money, particularly at 
a time of rising deficits and budget cutting. 

| opposed the efforts that were made to cut 
payments to farmers at certain income levels, 
as well as the attempt to cut our sugar pro- 
gram—a program very important to Nebraska. 

In particular, | know the soybean farmers of 
my district will be pleased at the commitment 
the U.S. farm program is making to them by 
slightly raising their support levels. 

It is crucial we pass this bill before the Uru- 
guay GATT negotiations are concluded this 
fall, so we can put our farmers in a stronger 
position. 

Mr. Chairman, this 1990 farm bill should be 
passed today. 

Mr. DORGAN of North Dakota. Mr. Chair- 
man, | rise in support of Mr. JOHNSON’s 
amendment to establish extension education 
programs on indian reservations and in tribal 
jurisdictions and to thank Mr. DE LA GARZA 
and the Agriculture Committee for recognizing 
its importance by including it in the title XIII en 
bloc amendments. Extension programs will 
help strengthen agriculture and education in 
native American communities. 

The needs of American Indian communities 
have too long been overlooked by the agricul- 
tural establishment. Not by intent, but by omis- 
sion. This amendment is an attempt to correct 
this situation and provide tribal communities 
with extension services. 

Native American colleges and communities 
in the State of North Dakota stand to benefit 
from improved educational opportunities. And 
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the State, in turn, will benefit through the com- 
munities’ enhanced contributions. 

| hope that my colleagues will join me in 
supporting Mr. JOHNSON’s amendment. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore [Mr. 
HuGHEs] having assumed the chair, 
Mr. Bonror, Chairman of the Commit- 
tee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consider- 
ation the bill (H.R. 3950) entitled the 
“Food and Agricultural Resources Act 
of 1990,“ pursuant to House Resolu- 
tion 439, he reported the bill back to 
the House with an amendment adopt- 
ed by the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? 

Mr. VOLKMER. Mr. Speaker, I 
demand a separate vote on the amend- 
ments offered by the gentleman from 
Illinois [Mr. Marx! to titles IX and 
X adopted in the Committee of the 
Whole en bloc. 

The SPEAKER pro tempore. Is a 
separate vote demanded on any other 
amendment? 

Mr. ARMEY. Mr. Speaker, I demand 
a separate vote on every amendment 
adopted in the Committee of the 
Whole after titles IX and X. 

The SPEAKER pro tempore. Is a 
separate vote demanded on any other 
amendment? If not, the Clerk will 
report the first amendments on which 
a separate vote has been demanded in 
the order appearing in the bill. 

The Clerk read as follows: 

Amendments en bloc: Section 107A of the 
Agricultural Act of 1949, as amended by sec- 
tion 901 of the bill, is amended by: 

In subsection (a)(3)(C) (page 193, lines 4 
and 5) striking not to exceed 5 percent“ 
and inserting “not to exceed 10 percent”; 
and 

In subsection (c)1)(E)di) (page 200, at 
lines 11 and 12 and at lines 16 and 17) strik- 
ing 7.5 percent (10 percent in the case of 
the 1994 and 1995 crops)” and inserting at 
those two points “22.5 percent” 

Section 105A of the Agricultural Act of 
1949, as amended by section 1001 of the bill, 
is amended by: 

In subsection (a)(3)(C) (page 226, lines 16 
and 17) striking “not to exceed 5 percent” 
ang inserting “not to exceed 10 percent”; 
an 

In subsection (c)(1)(E)(ii) (page 233, lines 
17 and 18, and lines 22) striking 15 percent 
and inserting at those two points 17.5 per- 
cent“. 

Mr. DE LA GARZA (during the read - 
ing). Mr. Speaker, I ask unanimous 
consent that the amendments en bloc 
be considered as read and printed in 
the RECORD. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the amendment en bloc. 

The amendments en bloc were 
agreed to. 

Mr. ARMEY. Mr. Speaker, I ask 
unanimous consent to withdraw my 
earlier request. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the committee amend- 
ment in the nature of a substitute, as 
modified, as amended. 

The committee amendment in the 
nature of a substitute, as modified, as 
amended, was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 


MOTION TO RECOMMIT OFFERED BY MR. 
MADIGAN 

Mr. MADIGAN. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. MADIGAN. I am, Mr. Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 


Mr. MapIcAN moves to recommit the bill 
H.R. 3950 to the Committee on Agriculture 
with instructions to report back the same 
forthwith with the following amendment: 

Section 503(c) is amended to read as fol- 
lows: 

(1) Paragraph (1)(A) (page 291, line 21, 
through page 292, line 13) is amended to 
read as follows: 

(A any program crop.” and 

(2) Paragraph (4) is amended to read as 
follows: 

(4) LIMITATIONS ON BENEFITS.—(A) Except 
as provided in subparagraph (B), the Secre- 
tary shall not make program benefits, other 
than price support loans (including any loan 
made under section 107 Aa), 105(A)(a), 
201(g), 103(BXa) or 101(B)(a)) authorized 
under this Act for the program crop, avail- 
able to producers with respect to a program 
crop planted on flexible crop acreage under 
paragraph (1), and shall ensure that the 
crop acreage bases and the flexible acreage 
base established for the farm are not in- 
creased due to such plantings.” 

“(B) Notwithstanding any other provision 
of this Act, when the flexible crop acreage 
designated by the producer under para- 
graph (1) is planted for harvest to the com- 
modity options (herein also referred to as 
optional crop) listed in paragraph (1) (B), 
(C), (D) and (E), the Secretary shall— 

“(i) make deficiency payments authorized 
under this Act for the production on the 
permitted acres of the program crop (on the 
same terms and conditions as are provided 
to participants in the production adjust- 
ment program) that are planted to the op- 
tional crops. 
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(ii) make price support loans authorized 
under this Act for the optional oilseed crops 
as provided in section 201(g)(1) of this Act, 
except that the level of price support in the 
case of the 1991 through 1995 crops of soy- 
beans shall not be less than $4.53 per bushel 
and in the case of the 1991 through 1995 
crops of other named oilseeds, or other oil- 
seeds the Secretary may designate, the level 
of price support shall be set for each such 
oilseed at such level as the Secretary deter- 
mines is fair and reasonable in relation to 
the level of price support available for soy- 


‘beans, but, except in the case of cottonseed, 


in no event less than the level established 
for soybeans on a per-pound basis for the 
same crop year; 

(iii) permit a producer to repay a price 
support loan made under this subparagraph 
for any crop of soybeans or such other oil- 
seeds at a level that is the lesser of the loan 
level determined for such crop, or the pre- 
vailing world market price for such crop, as 
determined by the Secretary; and 

“(iv) ensure that the crop acreage bases 
and the flexible acreage base established for 
the farm are not increased due to the plant- 
ings provided for in this paragraph.” 

Mr. MADIGAN. Mr. Speaker, I ask 
unanimous consent that the motion be 
considered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Illinois [Mr. MADIGAN] 
is recognized for 5 minutes in support 
of his motion to recommit. 

Mr. MADIGAN. Mr. Speaker, this 
motion to recommit has nothing to do 
with the issue that was just previously 
discussed, and it is something that I 
hope we would be able to dispose of a 
division vote here and get to the vote 
to pass the bill. 

Mr. Speaker, the motion to recom- 
mit contains instructions. These in- 
structions would save approximately 
one and a half billions of dollars over 
the 5-year life of the bill. What the in- 
structions propose to do is to allow 
farmers more flexibility in their plant- 
ing intentions. The instructions would 
not allow those farmers to engage in 
any type of double dipping, but it 
would allow farmers to plant on pro- 
grammed crop land oilseeds and exper- 
imental crops. 

Mr. Speaker, the adoption of these 
instructions is supported by environ- 
mental groups, farm organizations, 
and the USDA. 

The instructions would reduce the 
use of chemicals, encourage crop rota- 
tion, reduce production of crops that 
are already in surplus, and encourage 
production of crops that could move in 
export. 

As I said, Mr. Speaker, this motion 
to recommit is supported by environ- 
mental groups, by the U.S. Depart- 
ment of Agriculture, by farm organiza- 
tions. It would enable farmers to get 
more money from the marketplace, 
less money from the Government, and 
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would discourage the use of farm 
chemicals. 

Mr. Speaker, I yield back the bal- 
ance of my time. 
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Mr. DE LA GARZA. Mr. Speaker, I 
rise in opposition to the motion to re- 
commit. 

I yield to the gentleman from 
Kansas [Mr. GLICKMAN]. 

Mr. GLICKMAN. Mr. Speaker, I rise 
in opposition to this motion to recom: 
mit. 

I admire the gentleman from Illi- 
nois. This amendment was discussed 
previously, but rejected. 

Simply put, it will mean that farm- 
ers will be paid as if they grew a crop, 
but did not grow it, and then planted 
another crop in the same acreage and 
received full market price as well. A 
farmer who grows corn could get a full 
deficiency payment on that part of his 
corn eligible under the amendment, or 
75 cents a bushel, or $100 an acre, hy- 
pothetically, and then go out and grow 
soybeans, sunflowers, and a variety of 
alternative crops and get the full 
market price as well. 

Mr. MADIGAN. Mr. Speaker, will 
the gentleman yield? 

Mr. DE LA GARZA. I yield to the gen- 
tleman from Illinois. 

Mr. MADIGAN. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

I do not want to belabor this, but 
this has not been considered before. I 
did discuss this with the gentleman. 
When I described it to him, the gentle- 
man told me he thought he might vote 
for it. 

Mr. GLICKMAN. I now have read it 
carefully, however. 

I would say this, we have discussed it 
in the committee informally. It is an 
amendment which may be adopted 
one of these days, but at this stage it 
would destroy the flexibility provision 
of the bill, and I urge a no vote on it. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield to the gentleman from Louisiana 
(Mr. HUCKABY]. 

Mr. HUCKABY. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

I also rise in opposition to this pro- 
posal. It was discussed and debated in 
committee. It was an amendment to 
the Huckaby flexibility bill, which is a 
part of the committee print. 

Basically it is bad agriculture policy. 
It pits one region against another, one 
commodity against another. 

Mr. Speaker, I would urge the House 
to reject this motion. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER. Without objection, 
the previous question is ordered on 
the motion to recommit. 

There was no objection. 

The SPEAKER. The question is on 
the motion to recommit. 


The question was taken; and on a di- 
vision (demanded by Mr. MADIGAN) 
there were—ayes 38, noes 92. 

So the motion to recommit was re- 
jected. 

The SPEAKER pro tempore. The 
question is on final passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
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the ayes appeared to have it. 


Mr. 


RECORDED VOTE 
HUCKABY. Mr. 


demand a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic 
device, and there were—ayes 327, noes 


Speaker, 


91, not voting 14, as follows: 


[Roll No. 299) 


AYES—327 
Ackerman Emerson Kleczka 
Alexander Engel Kolbe 
Anderson English Kolter 
Andrews Erdreich Kostmayer 
Annunzio y ce 
Anthony Evans Lancaster 
Applegate Fascell Lantos 
Aspin Fazio Laughlin 
AuCoin Feighan Leach (IA) 
Baker Flippo Lehman (CA) 
Barnard Foglietta Lehman (FL) 
Barton Ford (MI) Levin (MI) 
Bateman Frost Levine (CA) 
Bentley Gaydos Lewis (CA) 
Bereuter Gejdenson Lewis (FL) 
Bevill Gekas Lewis (GA) 
Bilbray Gephardt Lightfoot 
Bliley Geren Livingston 
Boehlert Gillmor Lloyd 
Boggs Gilman Long 
Bonior Gingrich Lowery (CA) 
Borski Glickman Lowey (NY) 
Bosco Gonzalez Luken, Thomas 
Boucher Goodling Machtley 
Boxer Gordon Manton 
Brooks Grandy Markey 
Browder Grant Marlenee 
Brown (CA) Gray Martin (IL) 
Bruce Gunderson Martin (NY) 
Bryant Hall (OH) Martinez 
Buechner Hamilton Matsui 
Bunning Hammerschmidt Mavroules 
Burton Hansen Mazzoli 
Bustamante Harris McCandless 
Byron Hastert McCloskey 
Callahan Hatcher McCrery 
Campbell (CO) Hayes (IL) McCurdy 
Carper Hayes (LA) McDade 
Carr Hefley McDermott 
Chandler Hefner McEwen 
Chapman Henry McHugh 
Clarke Herger McMillan (NC) 
Clay Hiler McMillen (MD) 
Clement Hoagland McNulty 
Clinger Hochbrueckner Meyers 
Coble Holloway Mfume 
Coleman (MO) Hopkins Michel 
Coleman (TX) Horton Miller (OH) 
Collins Houghton Mineta 
Combest Hoyer Moakley 
Condit Hubbard Molinari 
Cooper Huckaby Mollohan 
Costello Hughes Montgomery 
Coyne Hunter Morella 
Craig Hutto Morrison (WA) 
Darden Hyde Mrazek 
Davis Inhofe Murphy 
de la Garza James Murtha 
DeFazio Jenkins Myers 
Derrick Johnson (CT) Natcher 
DeWine Johnston Neal (NC) 
Dickinson Jones (GA) Nowak 
Dicks Jones (NC) Oakar 
Dingell Jontz Oberstar 
Dixon Kanjorski Obey 
Durbin Kaptur Olin 
Dymally Kasich Ortiz 
Dyson Kennedy Owens (NY) 
Eckart Kennelly Oxley 
Edwards (OK) Kildee Panetta 


Parker Savage Synar 
Parris Sawyer Tallon 
Pashayan Schaefer Tanner 
Patterson Schiff Tauke 
Paxon Schuette Tauzin 
Payne (NJ) Schulze Taylor 
Payne (VA) Schumer Thomas (CA) 
Pease Serrano Thomas (GA) 
Pelosi Sharp Thomas (WY) 
Penny Shaw Torres 
Perkins Shuster Torricelli 
Petri Sikorski Towns 
Pickett Sisisky Traficant 
Pickle Skaggs Traxler 
Poshard Skeen Udall 
Price Skelton Unsoeld 
Pursell Slattery Upton 
Quillen Slaughter (NY) Valentine 
Rahall Slaughter(VA) Vander Jagt 
Rangel Smith (FL) Vento 
Ravenel Smith (IA) Visclosky 
Ray Smith (NE) Volkmer 
Regula Smith (NJ) Walgren 
Rhodes Smith (TX) Walsh 
Richardson Smith,Denny Washington 
Ridge (OR) Watkins 
Ritter Smith, Robert Waxman 
Roberts (OR) Weber 
Robinson Snowe Weiss 
Roe Solarz Wheat 
Rogers Solomon Whittaker 
Ros-Lehtinen Spence Whitten 
Rose Spratt Wilson 
Rostenkowski Staggers Wise 
Roth Stallings Wolf 
Rowland(CT) Stangeland Wolpe 
Rowland (GA) Stenholm Wyden 
Sabo Stokes Yatron 
Saiki Sundquist Young (AK) 
Sarpalius Swift 
NOES—91 
Archer Fawell Nielson 
Armey Fields Owens (UT) 
Atkins Frank Packard 
Ballenger Frenzel Pallone 
Bartlett Gallegly Porter 
Bates Gallo Rinaldo 
Beilenson Gibbons Rohrabacher 
Bennett Goss Roybal 
Berman Gradison Russo 
Brennan Green Sangmeister 
Broomfield Guarini Saxton 
Brown (CO) Hancock Scheuer 
Campbell(CA) Hertel Schneider 
Cardin Ireland Schroeder 
Conte Jacobs Sensenbrenner 
Conyers Johnson(SD) Shays 
Coughlin Kastenmeier Shumway 
Cox Kyl Smith (VT) 
Crane Lagomarsino Smith, Robert 
Dannemeyer Lent (NH) 
DeLay Lipinski Stark 
Dellums Lukens, Donald Stearns 
Donnelly Madigan Studds 
Dorgan (ND) McCollum Stump 
Dornan (CA) McGrath Vucanovich 
Douglas Miller (CA) Walker 
Downey Miller (WA) Weldon 
Dreier Moody Williams 
Duncan Moorhead Yates 
Early Nagle Young (FL) 
Edwards (CA) Neal (MA) 
NOT VOTING—14 
Bilirakis Flake Morrison (CT) 
Courter Ford (TN) Nelson 
Crockett Hall (TX) Roukema 
Dwyer Hawkins Wylie 
Fish Leath (TX) 
o 2154 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Flake for, with Mr. Morrison of Con- 
necticut against. 
Mr. Nelson of Florida for, with Mrs. Rou- 


kema against. 


LENT and Mr. 
changed their vote from 


Mr. 


“no.” 


RINALDO 
“aye” to 
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Mrs. KENNELLY changed her vote 
from no“ to “aye.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one of its clerks, an- 
nounced that the Senate had passed 
with amendments in which the con- 
currence of the House is requested, a 
bill of the House of the following title: 

H.R. 3086. An act to amend title 5, United 
States Code, to grant appeal rights to mem- 
bers of the excepted service affected by ad- 
verse personnel actions, and for other pur- 
poses. 

The message also announced that 
the Senate had passed a bill of the fol- 
lowing title, in which the concurrence 
of the House is requested: 

S. 2830. An act to extend and revise agri- 
cultural price support and related programs, 
to provide for agricultural export, resource 
conservation, farm credit, and agricultural 
research and related programs, to ensure 
consumers an abundance of food and fiber 
at reasonable prices, and for other purposes. 


AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
GROSSMENT OF H.R. 3950, 
FOOD AND AGRICULTURAL RE- 
SOURCES ACT 


Mr. DE LA GARZA. Mr. Speaker, I 
ask unanimous consent that in the en- 
grossment of the bill, H.R. 3950, the 
Clerk be authorized to correct section 
numbers, punctuation, and cross-refer- 
ences, and to make such other con- 
forming changes as may be necessary 
to reflect the actions of the House in 
amending and adopting the bill, H.R. 
3950. 

The SPEAKER pro tempore (Mr. 
Owens of Utah). Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


GENERAL LEAVE 


Mr. DE LA GARZA. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks, and include therein extraneous 
material on H.R. 3950. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 
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WAIVING CERTAIN POINTS OF 
ORDER AGAINST CONFERENCE 
REPORT ON H.R. 1594, EXTEN- 
SION OF NONDISCRIMINATORY 
TREATMENT TO PRODUCTS OF 
HUNGARY, AND AGAINST CON- 
SIDERATION OF SUCH CON- 
FERENCE REPORT 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 101-654) on the reso- 
lution (H. Res. 447) waiving certain 
points of order against the conference 
report on the bill (H.R. 1594) the Cus- 
toms and Trade Act of 1990, and 
against the consideration of such con- 
ference report which was referred to 
the House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 5350, TEMPORARY IN- 
CREASE IN PUBLIC DEBT 
LIMIT 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privilege 
report (Rept. No. 101-655) on the reso- 
lution (H. Res. 448) providing for the 
consideration of the bill (H.R. 5350) to 
provide for a temporary increase in 
the public debt limit, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 4000, CIVIL RIGHTS 
ACT OF 1990 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 101-656) on the reso- 
lution (H. Res. 449) providing for the 
consideration of the bill (H.R. 4000) to 
amend the Civil Rights Act of 1964, to 
restore and strengthen civil rights 
laws that ban discrimination in em- 
ployment, and for other purposes, 
which was referred to the House Cal- 
endar and ordered to be printed. 


POTENTIAL ADDITION OF ST. 
MARY’S RIVER IN FLORIDA 
AND GEORGIA TO WILD AND 
SCENIC RIVERS SYSTEM 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 76) to 
amend the Wild and Scenic Rivers Act 
to study the eligibility of the St. 
Marys River in the States of Florida 
and Georgia for potential addition to 
the wild and scenic rivers system, with 
a Senate amendment thereto, and 
concur in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment as follows: 

Strike out all after the enacting clause 
and insert: 
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SECTION 1. ST. MARYS RIVER STUDY 

(a) Srupy.—Section 5(a) of the Wild and 
Scenic Rivers Act, as amended (16 U.S.C. 
1276(a)), is further amended by adding the 
following new paragraph at the end thereof: 

“(106) Sr. Marys RIVER, FLORIDA AND 
Georcia.—The segment from its headwaters 
to its confluence with the Bells River.“. 

(b) COMPLETION Date.—Section 5(b) of the 
Wild and Scenic Rivers Act, as amended (16 
U.S.C. 1276(b)), is further amended by 
adding the following new paragraph at the 
end thereof: 

“(8) The study of the river named in para- 
graph (106) of subsection (a) shall be com- 
pleted not later than three years after the 
date of enactment of this paragraph. In car- 
rying out the study, the Secretary of the In- 
terior shall consult with the Governors of 
the States of Florida and Georgia or their 
representatives, representatives of affected 
local governments, and owners of land adja- 
cent to the river. Such consultation shall in- 
clude participation in the assessment of re- 
source values and the development of alter- 
natives for the protection of those resource 
values, and shall be carried out through 
public meetings and media notification. The 
study shall also include a recommendation 
on the part of the Secretary as to the role 
the States, local governments and landown- 
ers should play in the management of the 
river if it were designated as a component of 
the National Wild and Scenic Rivers 
System.“. 

Mr. VENTO (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be consid- 
ered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Minnesota? 

Mr. RHODES. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
gentleman from Minnesota to explain 
the Senate amendment. 

Mr. VENTO. Mr. Speaker, H.R. 76 
provides for a wild and scenic river 
study of the St. Marys River in Flori- 
da and Georgia. The legislation origi- 
nally passed the House on October 16, 
1989. Subsequently, the Senate consid- 
ered the measure on June 14, 1990 and 
has returned the bill to the House 
with an amendment. 

The Senate amendment provides 
that the Secretary of the Interior con- 
sult with various affected parties 
during the preparation of the study. 
Sections 4 and 5 of the Wild and 
Scenic Rivers Act already provide for 
such consultation and coordination in 
the preparation of wild and scenic 
river studies. While the Senate amend- 
ment is thus redundant of current law, 
I believe this is not a major point of 
issue and am willing to accept the 
amendment in the interest of moving 
forward with the study of this signifi- 
cant riverine resource. 

Mr. Speaker, I want to take this 
brief opportunity to commend repre- 
sentative BENNETT, the sponsor of the 
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bill, for his unwaving interest and 
foresight in seeking ways to conserve 
and enhance the resource values of 
lands and rivers in the Florida region. 
Concurrence by the House today will 
complete legislative action on H.R. 76. 
I support H.R. 76, as amended, and 
commend it to the House. 

Mr. RHODES, Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Minnesota. 

There was no objection. 

A motion to reconsider was laid on 
the table. 


o 2000 


JUAN BAUTISTA DR ANZA 
NATIONAL HISTORIC TRAIL 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 1159) to 
amend the National Trails System Act 
by designating the Juan Bautista de 
Anza National Historic Trail, and for 
other purposes, with a Senate amend- 
ment thereto, and concur in the 
Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Page 2, line 14 after Interior.“ insert No 
lands or interests therein outside the exteri- 
or boundaries of any federally administered 
area may be acquired by the Federal Gov- 
ernment for the Juan Bautista de Anza Na- 
tional Historic Trail without the consent of 
the owner thereof.” 

Mr. VENTO (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be consid- 
ered as read and printed in the 
RECORD. 

The SPEAKER pro tempore (Mr. 
Owens of Utah). Is there objection to 
the request of the gentleman from 
Minnesota? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Minnesota? 

Mr. RHODES. Mr. Speaker, reserv- 
ing the right to object, will the gentle- 
man from Minnesota please explain 
the Senate amendment? I am happy to 
yield to the gentleman for that pur- 


pose. 

Mr. VENTO. Mr. Speaker, H.R. 1159 
would amend the National Trails 
System Act by designating the Juan 
Bautista de Anza National Historic 
Trail in Arizona and California. The 
legislation originally passed the House 
on March 6, 1990. Subsequently, the 
Senate considered the measure on 
May 22, 1890 and has returned the bill 
to the House with an amendment. 

The Senate amendment provides 
that no lands or interests therein out- 
side the exterior boundaries of any 
federally administered area may be ac- 
quired by the Federal Government for 
the Juan Bautista de Anza National 
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Historic Trail without the consent of 
the owners thereof. While this is a fur- 
ther restriction on the limited acquisi- 
tion authority provided for in the Na- 
tional Trails System Act, it has been 
common practice to include such lan- 
guage for national historic trail desig- 
nations made in the last decade. In 
fact, the last five trails added to the 
National Trails System have included 
identical language. As such, I am will- 
ing to accept the amendment since it 
is consistent with similar trail designa- 
tions. 

Mr. Speaker, the de Anza Expedition 
was an important event in the explora- 
tion and settlement of the Arizona and 
California regions. Designation as a 
national historic trail will assist in pro- 
viding appropriate commemoration 
and education of this event. I want to 
commend the gentleman from Califor- 
nia [Mr. MILLER], the sponsor of the 
bill, for his interest and initiative on 
this matter. I know of no controversy 
with the legislation and urge its pas- 
sage by the House. 

Mr. RHODES. Mr. Speaker, I thank 
the gentleman for his explanation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Minnesota? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


ENROLLING 20 INDIVIDUALS 
UNDER THE ALASKA NATIVE 
CLAIMS SETTLEMENT ACT 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 666) 
entitled An Act to enroll twenty indi- 
viduals under the Alaska Native 
Claims Settlement Act“ with Senate 
amendments to the House amend- 
ments thereto, and concur in the 
Senate amendments to the House 
amendments. 

The Clerk read the title of the 
Senate bill. 

The Clerk read the Senate amend- 
ments to the House amendments, as 
follows: 

Page 2, line 22, of the House engrossed 
amendment, strike out 101“ and insert 
“201”. 

Page 5, line 2, of the House engrossed 
amendment, strike out ‘“Incorporated.’’.” 
and insert “Incorporated.” 

Page 5, after line 2, of the House en- 
grossed amendment, insert Nothing in sub- 
paragraphs (C) or (D) shall create a right or 
cause of action by Kootznoowoo, Incorpo- 
rated, or any other party against the United 
States“. 

Page 5, line 19, of the House engrossed 
amendment, strike out Cooper“ and insert 
Copper“. 

Page 5, line 20, of the House engrossed 
amendment, strike out Cooper“ and insert 
Copper“. 
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Page 6, line 5, of the House engrossed 
amendment, strike out 8756“ and insert 
3756“. 

Page 6, line 9, of the House engrossed 
amendment, strike out 876.60“ and insert 
376.60“. > 

Page 6, line 13, of the House engrossed 
amendment, strike out 876.60“ and insert 
“376.60”. 

Page 6, line 14, of the House engrossed 
amendment, strike out 8756“ and insert 
3756“. 

Mr. VENTO (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments to the 
House amendments be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Minnesota? 

Mr. YOUNG of Alaska. Mr. Speaker, 
reserving the right to object, I would 
ask the gentleman from Minnesota to 
explain his request. 

Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Minnesota. 

Mr. VENTO. Mr. Speaker, I appreci- 
ate the gentleman yielding on his initi- 
ative here. It is a good bill. 

Mr Speaker, as passed by the Senate 
on June 6, 1990, S. 666 authorized the 
Secretary of the Interior to enroll 20 
named individuals under the Alaska 
Native Claims Settlement Act. 

On June 10, 1990, the House Interior 
Committee reported the bill with 
amendments adding two new titles. 
The first made certain amendments to 
the Alaska National Interest Lands 
Conservation Act to resolve several 
longstanding issues regarding the 
management of certain lands on Admi- 
ralty Island and the land entitlement 
of the Kootznoowoo Native corpora- 
tions. 

The second amended the Alaska 
Native Claims Settlement Act, as 
amended in 1988, to resolve certain 
problems relating to the extension of 
the period of inalienability of shares 
of stock in Native corporations. 

The House passed S. 666 with these 
amendments on July 10, 1990, under 
suspension of the rules by a vote of 
361 to 43. 

On July 23, 1990, the Senate con- 
curred in the House amendments with 
seven amendments. Six are purely 
technical in nature, correcting certain 
land descriptions in title II regarding 
the Admiralty Island lands. The sev- 
enth amends title II to ensure that 
any exchange of lands, pursuant to 
such title, between the Forest Service 
and Kootznoowoo is one mutually 
agreed upon by both parties. 

Mr. Speaker, the Senate amend- 
ments to S. 666 are noncontroversial 
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and I urge House concurrence in the 
amendments. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I thank the gentleman for his expla- 
nation, and I withdraw my reservation 
of objection. 

The SPEAKER pro tempore. Is 
there objection to the intitial request 
of the gentleman from Minnesota? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


INDIAN LAW ENFORCEMENT 
REFORM ACT 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 498) to 
clarify and strengthen the authority 
for certain Department of the Interior 
law enforcement services, activities, 
and officers in Indian country, and for 
other purposes, with House amend- 
ments to the Senate amendment 
thereto, and concur in the House 
amendments to the Senate amend- 
ment. 

The Clerk read the title of the bill: 

The Clerk read the House amend- 
ments to the Senate amendment, as 
follows: 

Strike all of section 11 and renumber sub- 
sequent sections accordingly. 

Strike all of section 13 and renumber sub- 
sequent sections accordingly. 

Mr. VENTO (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the House amendments to the 
Senate amendment be considered as 
read and printed in the RECORD, 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Minnesota? 

Mr. RHODES. Mr. Speaker, reserv- 
ing the right to object, I ask the gen- 
tleman from Minnesota to explain 
what is involved, and I yield to the 
gentleman from Minnesota for that 
purpose. 

Mr. VENTO. Mr. Speaker, I thank 
the gentleman for yielding. Of course 
he is familiar with this bill as he has 
worked on it. 

Mr. Speaker, H. R. 498 is a bill to 
clarify and strengthen the law en- 
forcement responsibilities of the 
Bureau of Indian Affairs. The bill 
passed the House on May 23, 1989, by 
voice vote under suspension of the 
rules. 

On November 18, 1989, the Senate 
passed the bill with an amendment in 
the nature of a substitute. The substi- 
tute made certain germane amend- 
ments to H. R. 498 as passed by the 
House. The changes were made in re- 
sponse to concerns of the administra- 
tion and are acceptable to the Interior 
Committee. 
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In addition, the Senate amendment 
added four nongermane items. 

Two of the items, one amending the 
Hoopa-Yurok Indian Settlement Act 
and one amending the Indian Gaming 
Regulatory Act, have since been en- 
acted into law by another bill. The 
further House amendment will strike 
these two items from H. R. 498 as un- 
necessary. 

One of the remaining nongermane 
items would permit the Eastern Band 
of Cherokee Indians of North Carolina 
to sell its interest in certain real 
estate. The matter is noncontroversial 
and is supported by the committee. 

The other remaining item would es- 
tablish a joint Federal-State Commis- 
sion to make a study of the problems 
of the Natives of the State of Alaska. 
Both the State and the Federal Gov- 
ernment have appropriated funds on 
hand to support the work of this com- 
mission and are merely awaiting the 
authorization. 

Mr. Speaker, I know of no opposition 
to the bill with the Senate amendment 
and urge the House to concur in the 
Senate amendment with the further 
House amendment. 

Mr. Speaker, I want to commend the 
gentleman from Alaska [Mr. Younc] 
and the gentleman from California 
(Mr. MILLER], who are interested in 
this issue. I hope that commission can 
provide us the answer. 

Mr. RHODES. Mr. Speaker, I thank 
the gentleman from Minnesota for his 
explanation. 

Further reserving the right to 
object, Mr. Speaker, I yield to the gen- 
tleman from Alaska [Mr. Young]. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I want to thank the chairman of the 
subcommittee for his work and dili- 
gence, especially on the commission 
end of this, and I thank the gentleman 
from Arizona for his work on the 
other part of this legislation. 

Primarily the commission is so very, 
very important to Alaskan Natives; 
this bill has been waiting around and 
is badly needed. I do compliment both 
gentlemen for working very hard on 
this legislation. 

Mr. RHODES. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from California [Mr. 
MILLER]. 

Mr. MILLER of California. Mr. 
Speaker, I thank the gentleman for 
yielding. I want to recognize the ef- 
forts of the gentleman from Alaska on 
behalf of this legislation. It is consist- 
ent with his outstanding efforts on the 
Alaska Natives, and I hope that we do 
pass this legislation. 

Mr. Speaker, I rise in support of this 
legislation. Section 14 provides for a 
joint Federal-State Commission to 
review the policies and programs af- 
fecting Alaska Natives. Establishment 
of this Commission is a top priority of 
the Alaska Federation of Natives, an 
organization which has a distinguished 
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history of effective advocacy on behalf 
of Alaska Native peoples. 

The Commission bill was introduced 
in the House by the gentleman from 
Alaska who should be recognized for 
his longstanding efforts to help Alaska 
natives. I would also like to acknowl- 
edge the strong support for this legis- 
lation by Alaska Gov. Steve Cowper. 
The State of Alaska has committed to 
funding one-half of the Commission’s 
costs. 

Mr. Speaker, last year the Alaska 
Federation of Natives published a 
comprehensive study which detailed 
serious social problems, poor health 
conditions, disadvantaged educational 
position, and lack of economic oppor- 
tunities, especially for Alaska Natives 
in rural villages. The AFN report 
points out that those most at risk are 
children and young adults. This situa- 
tion is of special concern for me as 
chairman of the Select Committee on 
Children, Youth and Families. 

Mr. Speaker, there are no easy solu- 
tions to the problems identified by the 
AFN report. It is my sincere hope that 
the Commission will be successful in 
getting existing Federal and State pro- 
grams to work more effectively and in 
developing creative approaches to deal 
with the many challenges confronting 
the Alaska Native community. 

Mr. RHODES. Mr. Speaker, further 
reserving the right to object, the law 
enforcement portion of this bill relat- 
ed to the Indian country is extremely 
important, and unfortunately got tan- 
gled in other matters. I want to thank 
the gentleman from California [Mr. 
MILLER], and the gentleman from 
Alaska [Mr. Younc], and I appreciate 
as well the help of the gentleman 
from Minnesota [Mr. Vento] in finally 
letting my bill go. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Minnesota? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


PERMISSION FOR COMMITTEE 
ON INTERIOR AND INSULAR 
AFFAIRS TO SIT ON FRIDAY, 
AUGUST 3, 1990, DURING THE 5- 
MINUTE RULE 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Interior and Insular Affairs be 
permitted to meet on Friday, August 3, 
1990, while the House is meeting 
under the 5-minute rule. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

Mr. RHODES. Mr. Speaker, reserv- 
ing the right to object, may I ask the 
gentleman from Minnesota, it is my 
understanding that this leave request 
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is for the purpose of considering H.R. 
3764, which amends the Wild and 
Scenic Rivers Act related to the Dela- 
ware River; H.R. 5063, relating to the 
Fort McDowell Indian Community 
Water Rights Settlement Act of 1990; 
and an unnumbered House bill relat- 
ing to the Puerto Rico Self-Determina- 
tion Act? 

Mr. VENTO. If the gentleman will 
yield, that is my understanding of the 
business at hand. 

I would further add that while we 
may or may not be under the 5-minute 
rule, I think in order to provide for a 
continuity of consideration of this 
matter, granting the request would be 
appreciated. 

Mr. RHODES. Further reserving the 
right to object, Mr. Speaker, I will not 
object to the unanimous-consent re- 
quest as it relates to those three bills, 
but would observe to the gentleman 
that if additions are to be made to the 
calendar for Friday, we would need an 
additional unanimous-consent request. 

Mr. VENTO. Mr. Speaker, if the 
gentleman will yield further, I under- 
stand that those are the only three 
bills that have been noticed and can 
properly be considered at that time 
under the rules of the committee and 
the House. 

Mr. RHODES. Mr. Speaker, I thank 
the gentleman, and I withdraw my res- 
ervation for objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 


GENERAL LEAVE 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
amendments considered this evening 
to H.R. 76, H.R. 1159, S. 666, and H.R. 
498. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 
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BILL RELATING TO ESTATE 
VALUATION FREEZES 


The SPEAKER pro tempore (Mr. 
Owens of Utah). Under a previous 
order of the House, the gentleman 
from Illinois [Mr. ROSTENKOWSKI], is 
recognized for 5 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, today | 
am introducing legislation to repeal and re- 
place the provisions of section 2036(c) of the 
Internal Revenue Code, relating to estate 
valuation freezes. 

The estate freeze provisions of section 
2036(c) were enacted in the Omnibus Budget 
Reconciliation Act of 1987. Congress enacted 
these provisions to curb abusive avoidance of 
the Federal estate and gift tax. Since these 
provisions were enacted, concern has been 
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expressed about their complexity and breadth. 
Modifications made in the Technical and Mis- 
cellaneous Revenue Act of 1988 were intend- 
ed to address some of these concerns. 

In response to concerns that continue to be 
expressed about the estate freeze provisions, 
on March 22, 1990, | released a discussion 
draft of a bill designed to replace current sec- 
tion 2036(c) with other provisions that would 
be less burdensome and more focused. This 
discussion draft was intended to begin an in- 
formed discussion about possible modifica- 
tions to section 2036(c). It has accomplished 
that purpose. 

On April 24, 1990, the Committee on Ways 
and Means held a public hearing to consider 
the discussion draft and other proposals to 
modify section 2036(c). At the hearing, the 
committee received testimony from a wide va- 
riety of interested business groups and tax 
practitioners, as well as from the Department 
of the Treasury. The overwhelming consensus 
of the witnesses was that the discussion draft 
was a significant improvement over current 
law and an important step in the right direc- 
tion. 

At the hearing and subsequently, the com- 
mittee has received a number of constructive 
suggestions about ways in which the discus- 
sion draft might be improved. Many of these 
suggestions are technical in nature, address- 
ing the mechanical working of the proposed 
statutory language. Other suggestions address 
more fundamental questions as to the scope 
and design of the discussion draft. Most of 
these suggestions, however, recognize the 
need for replacing current section 2036(c) 
with some statutory provision to prevent abu- 
sive avoidance of the Federal estate and gift 
tax system. Virtually ali of these suggestions 
recognize the legitimacy of the basic ap- 
proach of the discussion draft. 

Consequently, Mr. Speaker, the bill which | 
am introducing today is based on the discus- 
sion draft, modified to reflect numerous tech- 
nical perfections as suggested by the public 
and the Treasury Department. A principal pur- 
pose of introducing this bill is to give the inter- 
ested public a further opportunity to consider 
and comment upon these modifications. This 
bill as introduced today does not purport to 
address or resolve all of the substantive 
issues that have been raised with respect to 
the scope or design of the discussion draft. 
These issues can be addressed at a later 
point in the legislative process. Rather, this bill 
is the good-faith product of an ongoing inter- 
change of technical expertise between the 
public and private sectors. 

It is my hope that this process of public 
review and comment will assist the Committee 
on Ways and Means in proceeding responsi- 
bly to address this difficult and important tax 
policy issue. 

A brief explanation of the bill accompanies 
this statement. 

EXPLANATION OF H.R. 5425 
PRESENT LAW 

The estate and gift tax is imposed on the 
value of property passing by gift or bequest. 
This value is the price at which the proper- 
ty would change hands between a willing 
buyer and willing seller. The statute of limi- 
tations for the gift tax is three years from 
the filing of the gift tax return. 
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If a person holds a substantial interest in 
an enterprise and, in effect, transfers prop- 
erty having a disproportionately large share 
of the potential appreciation in such per- 
son’s interest while retaining an interest in 
the income of, or rights in, the enterprise, 
then the transferred property is includible 
in such person’s gross estate (sec. 2036(c)). 


EXPLANATION OF PROVISIONS 


In general 


The bill generally follows the discussion 
draft released by Chairman Rostenkowski 
on March 22, 1990. That draft would repeal 
section 2036(c) and enact in its place rules 
generally intended to modify the gift tax 
valuation rules so as to value more accurate- 
ly the initial transfer. The bill makes nu- 
merous, generally technical, modifications 
to the draft. The principal modifications are 
described below. 


Preferred interests in corporations and 
partnerships 


The bill excludes transfers of publicly 
traded interests from the special valuation 
rules governing preferred interests in corpo- 
rations and partnerships. The bill also limits 
those rules to interests retained by the 
transferor and family members of the trans- 
feror in generations higher than the trans- 
feree. The bill makes explicit the assump- 
tion of the discussion draft that the value of 
the transferred interest in a corporation or 
partnership is determined by subtracting 
the value of the interests in the entity re- 
tained by the transferor and certain family 
members from the value or all the interests 
held by such persons prior to the transfer. 

The bill also provides that any amounts 
required to be paid under debt instruments 
and leases are valued on the assumption 
that payments will be made as provided in 
the instrument. In addition, any right to re- 
ceive noncumulative distributions with re- 
spect to a stock or partnership interest may, 
upon election, be treated as a qualified pay- 
ment. 


Trusts and term interests in property 


The rules governing trusts and term inter- 
ests in property are placed in a separate sec- 
tion from those governing corporations and 
partnerships. 


Restricted property 


The bill eliminates the 3-year review re- 
quirement applicable to formula price buy- 
sell agreements. Thus, the option price con- 
tained in an agreement generally is not dis- 
regarded under the bill if the price is deter- 
mined pursuant to a formula which was rea- 
sonably expected to produce a price ap- 
proximating fair market value at the time 
of exercise. 

The bill adds second exception under 
which the option price is not disregarded in 
valuing stock or partnership interests if 
more than 50 percent of such stock or inter- 
est sold pursuant to the option or agree- 
ment is sold to persons unrelated to the de- 
cedent. 

Treatment of lapsing rights 

The bill adds rules governing the transfer 
tax consequences of lapsing rights and re- 
strictions. These rules are intended to pre- 
vent results similar to those of Estate of 
Harrison v. Commissioner, 52 T.C.M. (CCH) 
1306 (1987). 


Statute of limitations 


The bill eliminates the provision of the 
discussion draft extending the statute of 
limitations from three to six years. 
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EFFECTIVE DATE 


The bill repeals section 2036(c) retroac- 
tively from the date of its enactment. The 
valuation rules for transfers of interests in 
corporations and partnerships and transfers 
in trust are effective for gifts made after 
July 31, 1990. The rule regarding options 
and buy-sell agreements applies to agree- 
ments and options entered into, granted, or 
substantially modified after July 31, 1990. 
The rules regarding lapsing rights apply to 
restrictions, rights, or limitations on rights 
created after July 31, 1990. The extension of 
the gift tax statute of limitations for unre- 
ported gifts applies to gifts made after July 
31, 1990. 


LIKE JACKRABBITS, IRS AC- 
COUNTS RECEIVABLE KEEP 
MULTIPLYING 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas [Mr. PICKLE] is 
recognized for 5 minutes. 

Mr. PICKLE. Mr. Speaker, I come 
before you today to shed some light on 
a very serious situation. Facing a defi- 
cit that can use all the help we have to 
offer it, we must turn our heads in the 
direction of that unpopular arm of 
revenue collection, the Internal Reve- 
nue Service. 

Today’s Internal Revenue Service, 
through a serious lack of management 
controls and accounting procedures, 
finds itself facing billions of dollars in 
the accounts receivable inventory. 
Back in February of this year, the 
Ways and Means Committee’s Sub- 
committee on Oversight found that 
taxpayers have neglected to pay, or 
simply have been unable to pay up to 
$87 billion owed in taxes. 

Unfortunately, however, the prob- 
lem is not one that can be clearly and 
concisely cleaned up with a few simple 
steps, nor is it a problem that can con- 
tinually be ignored. Today, the Com- 
mittee on Governmental Affairs in the 
other body has considered the prob- 
lems involved in the giant and growing 
inventory of these accounts receivable. 
I am pleased to see they share the 
House Oversight Subcommittee’s con- 
cern and realize the importance of this 
issue. 

This week the General Accounting 
Office [GAO] provided the Oversight 
Subcommittee with the first of a series 
of reports on IRS accounts receivable 
that my subcommittee has requested. 
I would like to share with you at this 
time the findings of this report. 

The most startling discovery con- 
cerning this large amount of unpaid 
taxes is that they just won’t quit grow- 
ing. Just like the jackrabbits that con- 
tinually rob cattle of their grass, these 
folks who won't pay the IRS what 
they owe, rob our Nation of its much- 
needed revenue. Along the same lines, 
these rabbits seem to keep multiply- 
ing. As of June 30, only 4 months after 
our initial investigation, the accounts 
receivable inventory has risen by over 
$8 billion, to in excess of $95 billion 
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dollars now. I recognize that it is not 
realistic to say $95 billion is out there 
hanging on a tree limb waiting to be 
picked. But, the IRS testified that $30 
billion to $40 billion is collectable. We 
should take them at their word and 
send IRS a bill for $30 billion. 

GAO reports that in 1988, the IRS 
developed data bases to hold informa- 
tion on the collection status and the 
age of accounts receivable. Even with 
the new information, the GAO report 
shows that the inventory is still in- 
creasing while time is running out. In 
general, the longer taxes go unpaid 
the harder they are to collect, and the 
IRS has only 6 years to collect them. 
Unfortunately, GAO states that over 
$6 billion of the 1989 accounts were 
over 5 years old. Over 55 percent of 
the total receivables in 1989 were over 
1 year old as compared with 46 percent 
in 1986. 

In addition, this inventory seems to 
be snowballing at an alarming rate. 
According to GAO, from the 3-year 
period of 1986 to 1989, there was a 32 
percent overall growth in the dollar 
amounts of accounts receivable inven- 
tory. Sadly, two-thirds of this growth 
rate appears to be developing from in- 
dividual accounts. 

To add more confusion to an already 
jumbled issue, GAO further reports 
that most of the growth in the dollar 
value of the business accounts receiva- 
ble over the past 3 years stems from a 
large number of the receivables that 
are deemed inactive, which warrants 
suspension of the IRS collection ef- 
forts. These are cases where the 
amount owed is below a predetermined 
dollar level, where the taxpayer is in 
bankruptcy, deemed unable to pay, 
cannot be located, or where a corpora- 
tion no longer exists. 

Unfortunately, the problems do not 
stop here, and this Gordian Knot at 
this point doesn’t have a Sword of 
Damocles to cut straight through the 
middle of the issue. But the House 
Oversight Subcommittee is concerned 
and has the will to get to the bottom 
of the problem. So, I would like to 
state for the record that the Oversight 
Subcommittee, with the assistance of 
GAO, will further research this issue 
and inform you of any light we may 
find at the end of this tunnel. We 
intend to hold a hearing on this issue 
in September. Until then, keep your 
shotguns cocked, cause those jackrab- 
bits are out there. 


HUMAN RIGHTS ABUSES IN 
YUGOSLAVIA AGAINST ETHNIC 
ALBANIANS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Colorado [Mr. Brown] is 
recognized for 5 minutes. 

Mr. BROWN of Colorado. Mr. 
Speaker, ethnic Albanians in Kosovo 
continue to be deprived of their basic 
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rights to live in freedom. Economic as- 
sistance to Yugoslavia should be sus- 
pended until Serbia alters their policy 
of human rights violations against the 
ethnic Albanian population of Kosovo 
and until it agrees to true democratic 
reforms. 

Our own Secretary of State Baker 
recently announced five criteria which 
nations should meet if they are to re- 
ceive U.S. economic assistance. 

I think they are instructive here. 
The criteria include: Adherence to the 
rule of law, respect for human rights, 
multiparty political systems, free and 
fair elections, and the movement 
within that nation toward a market- 
oriented economy. 

Mr. Speaker, the Government of 
Yugoslavia clearly does not meet these 
criteria. The Serbian President of 
Yugoslavia, in his inaugural address 
this past spring, announced that 
Serbia would resolutely oppose demo- 
cratic movements in Kosovo. Tragical- 
ly, 70 Albanians have been killed by 
Serbian police in this last year. Many 
of them were unarmed. They were 
peaceful protestors, simply asking for 
return of autonomy, basic democratic 
reforms. 

The Serbian Parliament has reintro- 
duced a state of emergency in Kosovo 
and has suspended the assembly after 
they passed a declaration calling for 
the return of their autonomous status. 

Serbia retains a_ state-controlled 
economy and has resisted attempts to 
introduce market-oriented reforms. 
Helsinki Watch, Freedom House, and 
other human rights organizations 
have identified Serbia as a violator of 
accepted human rights practices. 
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Since Serbia continues to engage in 
activities which clearly run contrary 
to the criteria that our own Secretary 
of State has set forth, why in the 
world should the United States contin- 
ue to give economic assistance to the 
Yugoslavia Government that can go to 
that Serbian state? 

Mr. Speaker, it is time to put our 
money where our mouth is. It is time 
to suggest that the criteria the admin- 
istration has brought forth be imple- 
mented with regard to aid to Yugo- 
slavia. 


INTRODUCTION OF BILL TO SUS- 
PEND MOST-FAVORED-NATION 
STATUS OF YUGOSLAVIA 


The SPEAKER, pro tempore. (Mr. 
Owens of Utah). Under a previous 
order of the House, the gentleman 
from Ohio [Mr. TraFricant] is recog- 
nized for 5 minutes. 

Mr. TRAFICANT. Mr. Speaker, I 
want to associate myself with the re- 
marks of my colleague who just ad- 
dressed the issue of ethnic Albanians 
in Yugoslavia. What has happened 
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here is a most unusual situation. I 
have developed quite an awful lot of 
steam because of the bill that I have 
introduced, which would strip the 
most-favored-nation trading status for 
that of Yugoslavia because of their 
treatment of ethnic Albanians. 

I do not have too many Albanians in 
my district, and I have an awful lot of 
Serbians, all fine people. It is very 
hard to explain the issue in my com- 
munity. However, very simply it is 
this: We have a Communist govern- 
ment that is running roughshod over 
ethnic Albanians, with tremendous 
numbers of Albanians in jails, without 
due process, and the firings of instruc- 
tors and teachers and broadcasters 
and economic leaders. There is an 
apartheid that exists not only in 
South Africa but in another nation, 
and it is a Communist nation. 

Congress stands as a beacon of light 
and hope against human rights viola- 
tions, and specifically, my bill, H.R. 
5178, states very clearly that any 
person with reasonable eyesight can 
identify the fact that the Government 
of the Socialist Federal Republic of 
Yugoslavia has failed to meet its obli- 
gations as a signatory to the Helsinki 
Final Act of the Conference on Securi- 
ty and Cooperation in Europe with re- 
spect to its treatment of ethnic Albani- 
ans; No. 2, recognizes and emphasizes 
the continued dedication of the United 
States to fundamental human rights 
and is concerned with the Socialist 
Federal Republic of Yugoslavia’s lack 
of commitment to those rights, and 
further recognizes that our extension 
of nondiscriminatory treatment for 
products of the Socialist Federal Re- 
public of Yugoslavia can be construed 
as an endorsement of that nation’s 
abusive internal practices. 

Without question, I have submitted 
a bill that calls for the stripping of the 
most-favored trade status to Yugoslav- 
ia, and I believe that the ethnic Serbi- 
ans in Yugoslavia are endangered as 
much by the human rights violations 
of ethnic Albanians as anyone else. 
And if we are going to be the beacon 
of hope, and we are going to stand for 
rights, then we just cannot stand for 
the right cases when it is not political- 
ly popular. When it is politically expe- 
dient, we cannot just stand up in this 
case. I understand what the other 
speakers will say, and this is a compli- 
cated issue. However, I am saying here 
today that apartheid does exist. We 
should not tolerate it. The Berlin Wall 
has become a speed bump, the Iron 
Curtain has become a screen door, and 
there is no reason why this should 
exist, and there is only one way to deal 
with it. That is, get the pocketbook of 
that Communist regime that is ripping 
off ethnic Albanians. 

That is what my bill stands for. I 
have never taken a special order, and I 
would like to say this to the Members 
of the House: If we are going to stand 
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for human rights, let Members stand 
for them not just stand for the human 
rights cases that are politically expedi- 
ent. 


PEACE FOR KOSOVO 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. PORTER] is 
recognized for 5 minutes. 

Mr. PORTER. Mr. Speaker, while 
we celebrate the fact that the yoke of 
communism has been lifted through- 
out central and Eastern Europe, we 
cannot forget that there are still 
places where repression has not been 
lifted and where people live without 
respect for human rights. These are 
the same places where communism 
continues to exist. Coincidentally, it is 
in these same places that ethnic ten- 
sion has resulted tragically in violence 
and bloodshed. The Bulgarians repress 
the ethnic Turks, the Romanians per- 
secute the ethnic Hungarians and the 
Serbs and ethnic Albanians are cur- 
rently at a tense stand-off in the 
Kosovo region. 

Today respect for human rights is 
nonexistent in Kosovo. The ethnic Al- 
banians population, which comprises 
almost 90 percent of the population in 
the province, has been almost com- 
pletely suppressed by Serbian authori- 
ties in response to calls for human 
rights and political autonomy. Amnes- 
ty International reports that 1,700 
ethnic Albanians were detained last 
February for taking part in nonviolent 
protest strikes in Kosovo. Some were 
reportedly beaten while in custody 
and the police have been accused of 
using excessive force against other 
demonstrators. Dozens were reported 
killed during this violence. 

The heavy-handed response of the 
authorities to the situation in Kosovo, 
which led to many human rights viola- 
tions and not to solutions, threatens to 
tear the province apart. Further 
unrest in Kosovo can only be averted 
if all parties involved agree to peaceful 
dialog. The continued democratization 
of Yugoslavia and the unity of this 
multiethnic federation depends upon a 
resolution to this crisis. 

I am pleased to say that the House 
has not been silent on this issue. The 
Appropriations Committee sent a 
strong message to Yugoslavia’s Gov- 
ernment in its fiscal year 1991 report 
to the foreign operations appropria- 
tions bill which was approved by the 
House of June 27. The committee on 
my amendment put the Yugoslav Gov- 
ernment on notice that in reviewing 
planned obligations through the noti- 
fication process for Yugoslavia, it will 
closely watch the human rights situa- 
tion in Kosovo and will not tolerate 
the level of abuses that the region has 
seen in the last year. 

The committee also highlighted the 
Helsinki Commission’s finding that 
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the abuses in Kosovo are among the 
worst remaining human rights prob- 
lems in Europe and emphasized that 
the changing political landscape is not 
an excuse for the reemergence of old 
ethnic hatreds. 

While this action by the committee 
alone will not solve the terrible prob- 
lem that exists in Kosovo it is an im- 
portant first step in bringing influence 
to bear on the Yugoslav Government. 
This recognition sends a strong mes- 
sage that violation of basic human 
rights will not go unnoticed by this 
Congress and is a beacon of hope for 
ethnic Albanians in Kosovo. 

The potential exists for the Serbs 
and ethnic Albanians to live in harmo- 
ny, but they must be aware that to 
make progress, there must be an end 
to the atrocities and they must respect 
each other’s rights. Hatred and blood- 
shed will engender only more violence. 
Cooperation and understanding will 
lead to peace and hope for the future 
in the Kosovo region. 

Mr. Speaker, in addition to those 
comments about the Kosovo situation, 
I am very unhappy to report to the 
House that our former colleague, Con- 
gressman DioGuardi of New York who 
was visiting Yugoslavia recently has 
been banned by the Government of 
Yugoslavia from visiting that country 
for a 5-year period. This is an outra- 
geous totalitarian action against a 
former Member of this body that 
cannot be tolerated. Mr. DioGuardi 
was there to look into and advocate in 
behalf of the ethnic Albanian popula- 
tion, did not violate any laws of any 
civilized nation regarding his right to 
speak his mind, and should be entitled 
as all the citizens of Yugoslavia should 
be entitled to the same civil and 
human rights of all people in any civil- 
ized nation. We in the United States 
protest the action of the Government 
in Yugoslavia in banning former Con- 
gressman DioGuardi, and believe that 
the Yugoslavian Government must re- 
verse this action if we are to continue 
to have a firm and friendly relation- 
ship with that country. 

Finally, let me report to the House 
of Representatives that the European 
Parliament has taken very strong 
action regarding the situation in 
Kosovo. They have passed a resolution 
recently that condemns the suspen- 
sion of the Kosovo Parliament and the 
subjugation of radio and television in 
Kosovo to control of the Serbian au- 
thorities, and call for the immediate 
listing of a state of emergency in the 
measures contrary to the freedom of 
expression or assembly. They also 
called on the Government of Yugo- 
slavia to enter into negotiations to 
find a solution to Kosovo's problems 
that respect the principles of human 
rights. That is a very serious situation, 
Mr. Speaker. I am glad to report to 
the House that the European Parlia- 
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ment has spoken so strongly in regard 
to it. 
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HUMAN RIGHTS IN KOSOVO 


The SPEAKER pro tempore (Mr. 
OWENS of Utah). Under a previous 
order of the House, the gentleman 
from New York [Mr. ENGEL] is recog- 
nized for 5 minutes. 

Mr. ENGEL. Mr. Speaker, I rise 
today to add my voice to those who 
condemn the human rights abuses 
which are occurring in the Yugoslav- 
ian Province of Kosovo. The struggle 
of ethnic Albanians to exercise rights 
guaranteed to all peoples under the 
Universal Declaration of Human 
Rights must be our struggle as well. 

Ethnic Albanians, who make up 
more than 90 percent of Kosovo's pop- 
ulation, have almost no political repre- 
sentation. Serbian authorities have, 
over the past year, repeatedly moved 
to suspend Kosovo’s autonomy and 
impose direct rule. The most recent 
example of the continuing deprivation 
of fundamental liberties and freedoms 
came on July 2, 1990. On that date 
members of the Assembly of the So- 
cialist Autonomous Province of 
Kosovo were denied entry into the As- 
sembly’s main hall by Serbian police. 
The legitimate political expression of 
the people of Kosovo was thus 
squashed in a most insidious fashion. 

Unfortunately, this latest transgres- 
sion is one in a line of many recent 
abuses. Amnesty International's 1990 
report stated that at least 4,000 
people, the majority of them ethnic 
Albanians, were detained for political 
reasons in 1989. Of this number some 
1,700 were estimated by Amnesty 
International to be prisoners of con- 
science. Political prisoners were often 
denied a fair trial, and there were nu- 
merous reports of the brutal treat- 
ment of ethnic Albanians held in ad- 
ministrative detention for political 
reasons. This treatment is clearly in- 
compatible with universally accepted 
principles of justice and human rights, 
and it certainly runs against the grain 
of the democratization movement in 
other Eastern European states. 

Even more troubling, in some re- 
spects, is the use of inflammatory 
rhetoric by Serbian President Slobo- 
dan Milosevic. His calling upon “hun- 
dreds of thousands” of Serbian settlers 
to move to Kosovo to aid their country 
represents a dangerous escalation of 
the stakes surrounding the ethnic and 
political turmoil in Kosovo. Such ap- 
peals to ethnic separatism have no 
place. They offer nothing but the 
prospect of increased human rights 
violations, and deserve to be unequivo- 
cally condemned. 

Yugoslavian leaders must reconfirm 
their commitment to the rule of law 
and a functioning multiparty parlia- 
mentary system. There is no place in 
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Yugoslavia for political prisoners or 
martial law. 

Mr. Speaker, at a time when apart- 
heid is being torn down in South 
Africa and other places in the world, it 
is no time for an apartheid-like system 
to continue to rear its ugly head in 
Yugoslavia. 

I must also say, Mr. Speaker, that I, 
too, am outraged that a former 
Member of this House, former Con- 
gressman Joseph DioGuardi, has been 
banned from coming to Yugoslavia for 
the next 5 years. Congressman Dio- 
Guardia is president of the Albanian 
American Civic League and certainly is 
well respect on these issues. It is an 
outrage that a former Congressman 
can be treated in such fashion. 

The enduring commitment of the 
United States to individual freedoms 
and respect for human rights has been 
vindicated by the recent movement to- 
wards democracy in Eastern Europe. 
Now is not the time, however, to allow 
your voices to be stilled by a sense of 
self-satisfaction. We should, and must, 
speak out even louder against human 
rights abuses when clear evidence of 
them exists. 

The European Parliament recently 
passed a resolution on the human 
rights situation in Kosovo which con- 
demned the suspension of the Kosovo 
parliament and appeals to all parties 
to recognize that “the only sound 
basis for a stable form of government 
is democracy”, and that it should also 
aspire to unity in diversity, the intro- 
duction of political pluralism and 
proper respect for human rights.” 

I join with my European colleagues 
in calling upon all parties to allow 
reason to prevail over the passions of 
nationalism and separatism. Human 
rights must be respected as the foun- 
dation of true democratic reforms. 
Serbs and Albanians alike must ac- 
knowledge that without the commit- 
ment to the freedom and prosperity of 
the individual over that of the state 
the development of political pluralism 
is in jeopardy. 

Mr. Speaker, as a member of the 
Committee on Foreign Affairs I also 
urge all Americans to lend their voices 
to those calling upon the Yugoslavian 
federal authorities to mediate the con- 
flict in Kosovo, while protecting the 
legitimate aspirations of ethnic Alba- 
nians to exercise their fundamental 
political and civil freedoms. 


OPEN UP THE RULE, MR. 
SPEAKER 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Missouri [Mr. BUECHNER] 
is recognized for 5 minutes. 

Mr. BUECHNER. Mr. Speaker, the 
hour is late, but probably later than 
this particular hour is the life of a 
meaningful campaign spending bill, 
and the reason I say that is because it 
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appeared that the majority party is 
going to use a gag on the rule, and 
that is to not allow a free and open 
debate on a variety of amendments. 

Mr. Speaker, why is that important? 
Well, it is important because I think 
the American public is looking to this 
body and asking us to do something 
about what, not only is their percep- 
tion of an abuse of special interest 
money, but the reality. 

We only need to hear about the 
Keating 5. We only need to read books 
like Honest Graft.” We only need to 
listen to Charles Wertheimer. We only 
need to talk to our constituents to 
know that they do not like the way in 
which current campaigns are run. 
They ask, not just rhetorically, but 
from their hearts, why is it that 
money from Beverly Hills, and New 
York City and Connecticut determines 
who is elected to the U.S. Senate and 
the House of Representatives in 
Idaho, Missouri, Nebraska, Louisiana, 
Colorado. They ask that because they 
have a legitimate right to wonder ex- 
actly where do we get the resources to 
win and why is it that so few races are 
competitive. 

Mr. Speaker, the American public is 
looking to us for a real response, not 
political rhetoric, not a game, not par- 
tisan politics, but they are looking to 
us for meaningful answers, and, if we 
are going to deny this body the oppor- 
tunity to pose meaningful alternatives, 
then I would suggest, Mr. Speaker, 
there will not be any meaningful an- 
swers. 

You, Mr. Speaker, and your party 
may be able to flimflam the public and 
say, Well, we're going to offer one bill 
and another alternative that we offer, 
and we're going to let the minority 
party offer one big substitute, which 
we can amend,” and that is a free and 
open debate? And at the same time, at 
the same time, the American public 
can take a look at the Senate, where 
there is a genuine debate, where each 
issue is being slugged out item by item. 

Mr. Speaker, I may not agree with 
each winning amendment, but I do 
agree with the opportunity to have a 
free and open debate. 

I ask the Speaker, What is it that 
you and your party is afraid of? Why 
is it you would have a closed rule?” 

Mr. Speaker, that is the way it looks 
when you determine that there is only 
going to be a little bit of debate. 

Let us take tax. A few months ago 
we began a series of debates within a 
select subcommittee that the Speaker 
appointed, the minority leader ap- 
pointed, and that was to try to 
hammer out a real campaign reform 
bill, and there was a lot of give and 
take in there, and there was a lot of 
ideas. 

Mr. Speaker, one of them that came 
from the minority party was: Why not 
limit the total amount of money that 
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can come from outside of the district 
by saying that no more than half of 
the money can come from outside of 
the district? That is an automatic cap 
on PAC’s. That is an automatic 
elimination of money that comes from 
outside interests. 

Mr. Speaker, it was expanded be- 
cause both sides recognize there are 
some problems about reporting back 
to the same State. That was an idea 
that the minority party came up with. 

I heard the majority party leader 
say on St. Louis television, St. Louis 
radio, that that was an idea that the 
Democrats had. OK; authorship is no 
pride item here. It is good reform. But 
where is that in the Democrats’ bill? I 
mean, if they are going to take credit 
for it, should they not at least stick it 
in the bill? 

Mr. Speaker, the reason why the 
American public is skeptical is just be- 
cause of things like that. They want to 
know exactly where this money is 
coming from, and we are going to deny 
them the opportunity to have a debate 
that will disclose that. 

When the Democrats say that there 
will be a lid on PAC’s, what they mean 
is $275,000 out of a $550,000 cap, 
$275,000 in PAC money per campaign, 
per congressional district. Talk about 
abuse. 

Mr. Speaker, one only needs to pick 
up the Washington Post in the last 
few days and take a look at where 
Members get their money, and it is a 
sin to see that some Senators receive 
95 percent of their money from out- 
side of their State. 
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There are just as many Congressmen 
who abuse it the same way. Now, I 
know, Mr. Speaker, that there are 
people who come here and say that 
their job is to protect the Nation and 
they cannot go running back home. 
Well, I think we deserve to let them 
run back home and to be responsible. 

Open up the rule, Mr. Speaker. 


ANNUNZIO CRACKS DOWN ON 
CRIME IN THE STREETS AND 
IN BOARD ROOMS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, crime is on 
the rampage in the United States. Every day, 
we read in the newspapers, hear on radio, or 
watch on television about the terrible on- 
slaught against human life. And, in our major 
cities, there is the constant reminder that the 
latest homicide has set yet another record for 
the number of killings in that area. Many of 
the homicides are a result of the gang wars 
between drug pushers over whose turf will be 
used to sell the illicit narcotics, another vastly 
expanding crime. 

Unfortunately, the drug pushers don’t only 
kill each other. | watched a national television 
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news program recently which told the story of 
a New York woman who sat on her front 
porch with her husband and was slain by an 
errant bullet fired from a semiautomatic 
weapon of a youthful drug dealer. Neighbors 
were quoted as saying that not a night goes 
by without the silence being broken by the 
jackhammer rat-tat-tat of an Uzi semiautomat- 
ic gun, the weapon of choice of the drug deal- 
ing gangs. 

Last week, three children were killed in New 
York City by bullets apparently intended for 
someone else. There have been 14 innocent 
bystanders killed in New York this year, at 
least 4 of them under the age of 16, as gun- 
play with increasingly powerful weapons has 
become commonplace. And it is not only New 
York. It is happening here in Washington, DC, 
Philadelphia, Los Angeles, and even my home 
of Chicago, as well as other cities across the 
country. 

However, we are not only beset by the 
crime in the streets which has become so 
severe that many citizens are afraid to move 
from behind the locked doors of their homes 
after dark for fear of losing their lives. But, 
crime has now, more than ever, moved inside 
to the board room. We have seen the fraud 
and deception in the savings and loan disas- 
ter, the housing fiasco, the Defense Depart- 
ment procurement scandals, and many, many 
other white collar crimes asociated with Gov- 
ernment programs. This is crime being com- 
mitted not by youngsters in blue jeans with 
leather jackets and tennis shoes, but grown 
men in blue pin-striped suits, white buttoned- 
down shirts, and rep ties who prey on the in- 
nocent taxpayers. The insiders have used 
fraud, abuse, and malpractice to rob the 
American public. 

Mr. Speaker, in my 26 years in Congress, | 
have supported efforts to fight the criminals. 
The current session has been no different. | 
have cosponsored legislation to provide for a 
waiting period before the purchase of a hand- 
gun, to prohibit the sale of semiautomatic 
weapons, to prevent child abuse, to provide 
for the imposition of the death penalty for the 
terrorist murder of U.S. nationals abroad, and 
the comprehensive bill to control crime which 
has passed the Senate and soon will come 
before the House after having been approved 
by the Judiciary Committee. 

As chairman of the House Banking Sub- 
committee on Financial Institutions, | intro- 
duced legislation, which should soon be 
signed into law by President Bush, to give 
Federal regulators the power to revoke a 
bank's charter if the institution and its direc- 
tors or officers have been convicted of money 
laundering, the primary and best source of 
clean cash for drug dealers. The legislation 
contains a powerful incentive not to take part 
in money laundering. In plain language, the 
provisions hold out the death penalty for the 
management and for any financial institution 
itself convicted of money laundering. 

In the savings and loan reform bill, signed 
into law by Bush last August, my amendment 
was approved to increase the penalties up to 
$1 million for criminal actions by directors, offi- 
cers, and other professionals of the thrifts. | 
also sponsored legislation in that bill to au- 
thorize $75 million a year for each of 3 years 
to increase the number of investigators and 
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prosecutors to deal with white collar crime at 
financial institutions. 

Recently, my subcommittee reported out 
legislation authorizing an additional $154 mil- 
lion to investigate and prosecute savings and 
loan fraud, and which will make it easier for 
the Federal Government to seize property, in- 
cluding homes, and recover junds from former 
thrift executives involved in criminal activities. 
The subcommittee strengthened the criminal 
laws for financial institutions crime. It length- 
ened the statute of limitations for prosecuting 
the crooks. it authorized millions of dollars to 
investigate cases. 

A top Government investigator testified not 
so long ago that massive fraud caused the 
failure of 40 percent of the 450 savings and 
loans seized so far by the Federal Govern- 
ment. Moreover, he said, accountants, law- 
yers, brokers, and other professionals may be 
guilty in about 20 percent of the failed thrifts. 
As many as 15 percent of the failed S&L’s hid 
their insolvencies for years, committing fraud 
by exchanging worthless loans with each 
other in an effort to hide the truth from Gov- 
ernment financial examiners. 

The financial institutions regulators and en- 
forcement officers need all the tools they can 
get, and | am glad to help provide them. As 
recent testimony has shown, the average 
prison term for an S&L offender was only 1.9 
years. By contrast, the average bank robber 
was sentenced to serve 9.4 years behind 
bars—almost five times what an S&L crook 
received. And the only difference is that a 
robber uses a gun as a weapon, while an ex- 
ecutive uses a pencil. 

| also want to point out that a major portion 
of the bill to prosecute financial crimes has 
been woven into the Judiciary Committee's 
legislation. The Judiciary package, similar to 
my subcommittee’s bill, includes increased 
spending for enforcement, new criminal penal- 
ties for fraud, and the creation of a national 
commission to determine the origins of the 
S&L debacle and recommend solutions. As in 
the Financial Institution Subcommittee’s 
measure, it would require life sentences for 
the kingpins in S&L fraud schemes. 

The House bills would create new criminal 
offenses for concealing assets from a receiver 
of a failed thrift and for obstructing a Govern- 
ment examination of a financial institution. The 
measures also would authorize more than 
$150 million for each of the next 3 years to 
hire more prosecutors and agents devoted 
strictly to cases involving financial institutions. 

Mr. Speaker, once these measures | have 
listed become law, there is only one more 
necessary step: Vigorous use of the tools by 
the administration. We in Congress can pro- 
vide the weapons, but it is up to the adminis- 
tration to go to war. One of the major causes 
of the savings and loan disaster is that the 
Reagan and Bush administration, in their 
desire to encourage deregulation, reduced the 
number of necessary personnel and abdicated 
their oversight responsibilities. We can't let 
another S&L fiasco occur. If we do, our chil- 
dren and our grandchildren will be saddled 
with the financial consequences for the rest of 
their lives. 
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CAMPAIGN FINANCE REFORM 


The SPEAKER. Under a previous 
order of the House, the gentleman 
from California [Mr. THomas] is recog- 
nized for 5 minutes. 

Mr. THOMAS of California. Mr. 
Speaker, I want to take a few minutes 
to continue the discussion about cam- 
paign finance reform. 

The leadership has said that we are 
going to bring it up on getaway day, 
Friday, the last day we are going to be 
here trying to wrap up a number of 
issues and that we are really not going 
to be able under the rule to have a 
free and open debate about areas that 
I think the American people are more 
and more concerned with. 

As my colleague, the gentleman 
from Missouri said, the 101st Congress 
started out with the Speaker, then 
Speaker Jim Wright, creating a bipar- 
tisan task force composed of Demo- 
crats and Republicans to sit down and 
try to see if there was some common 
ground for us to come together on the 
question of campaign finance reform. 

Now, I am the ranking member on 
the Elections Subcommittee, and the 
gentleman from Washington IMr. 
Swirt] is the chairman of that Elec- 
tions Subcommittee. We over the past 
few years have held a number of hear- 
ings on ideas. There are not an unlim- 
ited number of ideas to deal with the 
problems that we have in front of us, 
or the perceived problems that the 
American people have with the cur- 
rent campaign finance system, but we 
did not use the committee system. We 
did not have hearings. We met closed- 
door for several meetings, Democrats 
and Republicans, each appointed by 
their respective leaders to talk about 
some common ground on campaign fi- 
nance reform. 

After a few meetings, some worth- 
while discussions and some general 
agreement that there is a large body 
of reform that we can agree on with- 
out too much difficulty, the question 
of bundling, pulling money together 
and then transmitting it through an 
individual as a conduit to another 
person, that probably is not desirable; 
independent expenditures is a ques- 
tion we can talk about, the question of 
soft money, not well-defined, if it was 
done correctly, is something that we 
need to look at, and on and on in 
terms of an area where there probably 
was some general agreement that 
could be reached. 

The core problem, as it always has 
been, is how much and from where? 
We never continued meeting as a bi- 
partisan group on those issues. Demo- 
crats went their separate way and 
began meeting as the majority to 
decide what they were going to do on 
the issue. 

Interestingly enough, over all those 
months the Democrats were not able 
to come together with a campaign fi- 
nance proposal. They are divided. 
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The Republicans spend months 
fighting it out inside their own Repub- 
lican conference to come up with a 
consensus. Consensus is always diffi- 
cult. Why? Everybody has to give a 
little bit. 

But you know, in the process of Re- 
publicans talking to each other about 
what was core, what was fundamental, 
what was important, what did the 
American people really want to see in 
terms of a change, I think we were 
able to better understand the issue. 

My understanding is that on the 
Democrat side they were not able to 
come together. As a matter of fact, the 
rule that they are going to be propos- 
ing will offer alternatives from the 
Democrat side, and the Republicans 
get to offer one option on the last day, 
getaway day, with very limited time, 
your version, our version, no ability to 
compare all of those specific areas 
that encompass a comprehensive cam- 
paign finance reform question. 

As my colleague, the gentleman 
from Missouri said, what a difference 
over in the other body. I oftentimes 
have criticized the way in which the 
other body operates, but wish people 
would focus on the debate that has 
been going on for the last several 
weeks, not just on campaign finance 
reform, but that closely related and 
associated area of incumbents and 
their ability to frank, their ability to 
use taxpayer dollars for mailings to 
people back home. 

The Senate is carrying on that 
debate openly, a free debate, amend- 
ment by amendment, you have an 
idea, we have an idea, let us put it up 
and examine it and then see where the 
votes are. Of course, to a very great 
degree those votes are partisan votes, 
but at least you have the opportunity 
to express your particular view about 
that particular area and the way in 
which it should be handled. That is 
not going to occur over here. 

What is going to occur over here if 
in fact the rule is adopted is no discus- 
sion on what the fundamental prob- 
lem is. Most people would automatical- 
ly say the problem is simply dollars, 
too many dollars in the system. The 
Democrats answer is to put a spending 
limit. You cannot spend more than 
how much? What is the significant 
limit for congressional campaigns? It 
is $550,000, more than half a million 
dollars will be the limit, and out of 
that you can have half of it from 
PAC's, or a $275,000 limit on PAC's. 

Now, that might sound like a signifi- 
cant change, but if you will examine 
that number, $275,000 of political 
action committee money, and by the 
way, you do not have to have the 
other $275,000 from individuals to get 
$275,000 from PAC's. It is not 50 per- 
cent of your money. It is $275,000. 

Mr. Speaker, we are going to contin- 
ue this discussion over the next sever- 
al days so that you will have an idea 
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what is in that bill, regardless of the 
kind of gag rule under which we will 
consider the bill on Friday. 


IN SUPPORT OF H.R. 5323, STATE 
THRIFT DEPOSIT INSURANCE 
PREMIUM ACT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Michigan [Mr. Forp] is 
recognized for 5 minutes. 

Mr. FORD of Michigan. Mr. Speaker, | would 
like to urge my colleagues to support H.R. 
5323, the State Thrift Deposit Insurance Pre- 
mium Act. Nothing can undo all of the 
damage done by the savings and loan scan- 
dal, but H.R. 5323 can at least help assure 
that the bailout is reasonably fair. It will put 
into the law a simple and incontestably just 
rule: The States that were responsible for the 
biggest part of the scandal should pay the big- 
gest share of the bailout. 

| voted against the savings and loan bailout 
bill last year and | am proud of that vote. One 
of the principal reasons | voted against it was 
the failure of the legislation to take into ac- 
count a sad fact about the S&L crisis: 90 per- 
cent of the failed, State-chartered thrifts were 
located in just two States, Texas and Califor- 
nia. 

It is no accident that the bulk of the prob- 
lems occurred in Texas and California. Those 
States are big and had a lot of savings and 
loan institutions. But what sets Texas apart 
was its totally irresponsible deregulation of its 
State-chartered thrifts. 

Congress made a mistake when it deregu- 
lated the thrifts in the early eighties. But 
Texas went even farther. They let the worst 
elements of the industry charter underfi- 
nanced institutions, make billions of dollars of 
loans tainted by conflicts of interest or outright 
self-dealing, and encouraged investments in 
activities having no relationship to home mort- 
gages—from junk bonds to shopping malls. 

The Reagan administration made a religion 
out of getting government off the back of busi- 
ness. Texas, in particular, practiced that reli- 
gion with the zeal of a fanatic. The Texas 
State banking regulators let the high flyers 
know that they were free to do as they 
pleased. 

No one intervened as Texas thrifts prom- 
ised higher and higher interest rates on their 
certificates of deposit and invested the reve- 
nues that flooded in into high-risk office build- 
ings and other commercial projects. The 
Texas savings and loan institutions lent to 
crooks and con artists by the dozens. After 
all, it wasn’t their money; but a lot of Texans 
were getting mighty rich. While the rest of the 
industry grew 26 percent in 5 years, Texas 
S&L deposits increased 186 percent. 

The situation was out of control, but no one 
in Texas or at the Federal Home Loan Bank 
Board took the steps necessary to bring the 
situation under control. We will be paying for 
their failure for decades. 

When the risky deals failed, when the loans 
went bad and the security for the loans turned 
out to be worthless or nonexistent, the Texas 
thrifts went bankrupt. But it wasn't the Texas 
government, Texas banks or Texas citizens 
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who were left holding the bag. It was the Fed- 
eral Govenrment and Federal taxpayers. 

For that and other reasons, | opposed the 
bailout legislation last year and support H.R. 
5323 today. Representative WOLPE was not 
permitted to offer his burden-sharing amend- 
ment to the bailout bill because the Rules 
Committee thought it was an attack on Texas 
that would divide the House and make the 
bailout harder to pass and get President 
Bush's signature. 

It's not an attack on Texas. It is a modest 
attempt to make the people who benefited 
from and who are responsible for the S&L 
crisis pay their fair share to clean up the 
mess. 

My constituents are being told to pay 
almost 20 times their share of the thrift indus- 
try’s losses. H.R. 5323 will not save Michigan 
or any other State from contributing to the 
bailout. But it will allocate the burden more 
fairly and shift part of it from the responsible 
States and their taxpayers. 

| urge all of my colleagues to support this 
obviously just legislation. 


OUR INFRASTRUCTURE CRISIS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Arkansas [Mr. ANTHONY] 
is recognized for 5 minutes. 

Mr. ANTHONY. Mr. Speaker, today, | intro- 
duce legislation the purpose of which is to 
provide State and local governments with 
relief from the administrative burden and com- 
plexity imposed by certain provisions of the In- 
ternal Revenue Code of 1986 as they issue 
tax-exempt bonds to finance the infrastructure 
of this country. 

Many will remember the 1980’s as the 
decade of disinvestment, when the leaders of 
this country, after inheriting an infrastructure 
second to none, allowed it to deteriorate 
thereby threatening our international competi- 
tiveness. America currently ranks 55th in the 
world in public capital investment. 

The extent of our infrastructure crisis is ap- 
palling. Over 41 percent of our bridges are 
either structurally deficient or functionally ob- 
solete. Sixty percent of the Nation’s paved 
roads and 25 percent of our Interstate High- 
way System need resurfacing or reconstruc- 
tion. Travelers at each of the country's 21 pri- 
mary airports experience more than 20,000 
hours of flight delays. Urban highway delays 
now total more than 2 billion hours annually. 

Not only have our leaders fiddled while our 
infrastructure crumbled, the Federal Govern- 
ment which set infrastructure policy and as- 
sumed a corresponding role in financing these 
policies during the 1950’s and 1960's has 
completely walked away from its responsibil- 
ities. In other words, the full burden of infra- 
structure policy for the next century falls en- 
tirely on the backs of the State and local gov- 
ernments. 

All of us are painfully aware of the budget 
crisis faced by the Federal Government—it is 
the single most important problem that must 
be dealt with. However, because of our preoc- 
cupation with Federal budgetary problems, too 
many of us are not fully aware of the fiscal 
problems plaguing State and local govern- 
ments. Faced with the twin pressures of Fed- 
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eral cutbacks and increasing social demands, 
the tax bases of State and local governments 
have been squeezed. Although 45 States en- 
acted tax increases in 1989, enhancing reve- 
nues by $4.2 billion, these increases are not 
sufficient to halt the deterioration of this Na- 
tion’s infrastructure. 

At the same time that the Federal Govern- 
ment has placed an increasing financial 
burden on State and local governments, it has 
also made the cost of borrowing more expen- 
sive with the enactment of complex Federal 
income tax rules. Last year, with the coopera- 
tion of Chairman ROSTENKOWSKI and the as- 
sistance of countless State and local officials, 
we achieved a significant victory with the en- 
actment of the 2-year exception to the arbi- 
trage rebate regulations. That effort drew so 
much attention to the flaws in the regulations 
that both the Ways and Means tax staff and 
the staff of the Joint Committee on Taxation 
recently recommended that enforcement of 
the regulations be suspended. 

| am committed to continue to lead the 
effort to reduce unnecessary burden placed 
on State and local governments when they 
issue tax-exempt bonds. However, as always, 
| will remain mindful of potential abuse as 
these burdensome provisions are revised. The 
public finance world has done too much in the 
last 2 years to restore its credibility to allow 
the floodgates of abuse to open again. 

Many of the provisions of the bill | am intro- 
ducing are contained in the Anthony Commis- 
sion report which was released last year. 
Others are staff recommendations which are a 
part of Chairman ROSTENKOWSKI'S simplifica- 
tion effort. | applaud the chairman's commit- 
ment to simplify the Internal Revenue Code, 
but realize he must focus his attention on 
budget deficit reduction this year. That is why 
| am moving forward today because good tax 
policy that will benefit State and local govern- 
ments should not be delayed. 

The provisions of my bill are not broad 
enough to rid the Internal Revenue Code of 
the myriad rules which provide little or no ben- 
efit to the Federal Government, while substan- 
tially inhibiting the ability of State and local 
governments to shoulder the burden of their 
own responsibilities to their citizens. Nonethe- 
less, the enactment of this bill would be an- 
other positive step in reestablishing the Feder- 
al-State-local partnership which is imperative if 
the infrastructure needs of this country are to 
be met efficiently. 


RETHINKING RADIO FREE 
EUROPE-RADIO LIBERTY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Michigan [Mr. CROCKETT] 
is recognized for 5 minutes. 

Mr. CROCKETT. Mr. Speaker, | recently re- 
ceived an unpublished manuscript from a 
former U.S. Foreign Service Officer. As a 
member of the House Foreign Affairs Commit- 
tee for the past 10 years, | have had the privi- 
lege of getting to know many dedicated, expe- 
rienced members of our Foreign Service, and 
have been especially pleased to work with so 
many minority FSO's in attempting to more 
fully bring their perspectives and experience 
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into the foreign policymaking structure of our 
Nation. 

The article | received contained a thoughtful 
and objective analysis of the costs and bene- 
fits of Radio Free Europe and Radio Liberty. 
This analysis was done by Norris D. Garnett, 
an African-American with extensive experi- 
ence in the U.S. Foreign Service. Mr. Garnett 
served with the USIA as a Special Projects 
Officer in the Office of European Affairs, and 
the Voice of America, where for 3 years he 
served as the Chief of the North Africa, Near 
East, and South Asia Division. He also served 
in posts with United States embassies in East- 
ern Europe, including Austria, Romania, and 
the Soviet Union. 

Mr. Garnett talks about the changing reali- 
ties of our relationship with the Soviet Union, 
and the need to rethink the time, money, and 
resources we continue to put into what may 
be a costly anachronism of the cold war. 

| commend his very insightful comments on 
this issue to my colleagues: 


RADIO FREE EUROPE/RADIO LIBERTY: RELICS 
OF THE COLD WAR? 


(By Norris D. Garnett) 


Although most Americans know nothing 
about it, Radio Free Europe/Radio Liberty 
(RFE/RL) is an organization costing the 
American taxpayer about $228 million a 
year. Recent changes and improvements in 
East-West relations, however, call into ques- 
tion the continuing need and justification 
for this symbol of the darkest days of the 
Cold War. 

RFE/RL, which is headquartered in 
Munich, West Germany, and employs some 
1740 persons, is on the air 639 hours a week 
to East Europe and 458 hours weekly to the 
Soviet Union. RFE broadcasts to East 
Europe and the Baltic States, while RL con- 
centrates on the Soviet Union and Afghani- 
stan. RFE estimates a weekly audience of 34 
million; RL of 22.5 million listeners. How ac- 
curate these figures are is anyone's guess 
because it is almost impossible for interna- 
tional radio to measure accurately its listen- 
ership. 

My own experience in the Soviet Union 
and Eastern Europe left me with the im- 
pression that while RFE/RL did have a sub- 
stantial listenership, it was not extremely 
large. This was probably because of jam- 
ming and the fear of listening to officially 
banned international broadcasts. But some 
people told me that they didn't listen to 
RFE/RL because it put too much emphasis 
on their own domestic affairs, and not 
enough on what was happening in the West. 
This criticism has merit because RFE//RL's 
own main justification for its existence is 
that it acts as a surrogate “home” radio sta- 
tion broadcasting the local news of the 
country. 

This surrogate home“ radio function is 
the main thing that differentiates RFE/RL 
from The Voice of America (VOA). VOA is 
the global radio network of The United 
States Information Agency (USIA), an inde- 
pendent U.S. Government agency, which di- 
rectly broadcasts approximately 1200 hours 
a week in 43 different languages in addition 
to English. At least 18 of these languages 
are the same ones in which RFE/RL broad- 
casts. VOA has 2786 employees (mostly in 
the US), and an annual budget of $170.235 
million for fiscal year 1989. In addition to 
its direct broadcasts, however, VOA places 
programs on approximately 2650 radio sta- 
tions in Latin America, West Europe, Asia, 
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Africa and the Middle East. Because of its 
active radio placement program, it is a for- 
midable task for VOA to get an accurate 
counting of its actual listening audience. Its 
rough estimate for 1989 of 127 million 
adults listening at least once a week, howev- 
er, may be too low. As the recent events in 
Beijing's Tiananmen Square demonstrated, 
VOA has an extraordinarily large Chinese 
listening audience, and its estimate of 17 
million listeners in China will probably have 
to be increased. 

The new Soviet policy of Glasnost“ has 
resulted in the cessation of jamming of for- 
eign broadcasts by the USSR and East Eu- 
ropean countries. Last November, the Soviet 
Union even ceased jamming the “home” 
radio broadcasts of Radio Liberty, and the 
Estonian, Latvian and Lithuanian broad- 
casts of Radio Free Europe. This not with- 
standing, the governments of the USSR and 
some East European countries have made it 
clear in the past that while they didn’t 
object to VOA, BBC, Deutche Welle (West 
Germany) and some other foreign radio 
broadcasts, they considered RFE/RL 
“home” radio broadcasts to be interference 
in their internal affairs. It is ironic, howev- 
er, that Hungary recently agreed to the sta- 
tioning of an RFE correspondent in Buda- 
pest—as did Poland—because there was con- 
siderable criticism of RFE after the Hungar- 
lan revolution of 1956 was crushed. RFE, 
then controlled by the CIA, was accused of 
inciting the Hungarians to revolt against 
the Soviets and of encouraging them to be- 
lieve erroneously that the United States 
would come to their assistance. The severest 
critics of RFE at that time were Hungarians 
themselves. 

When I served in Eastern Europe in the 
late 1970's, the criticism of RFE I heard 
most often from local listeners was that the 
“home” radio broadcasts at times were more 
rumor than fact. The official view of RFE, 
however, was that its broadcasts were not 
only interference in the internal affairs of 
the country, but often personal attacks on 
government leaders. I also got the impres- 
sion that many of the local people thought 
that RFE was still sponsored by the CIA. 

To understand this critical commentary 
about RFE/RL, it’s helpful to know some- 
thing about its forty years’ history. Today 
RFE/RL is a peculiar institution which is 
neither fish nor fowl. That is, it is neither a 
U.S. Government agency nor a real private 
corporation, but combines elements of both. 
It is funded by the U.S. Government via 
Congressional appropriations to The Board 
for International Broadcasting. The BIB is 
an independent Federal agency consisting of 
nine Board members, appointed by the 
President and approved by the Senate, and 
a small support staff. BIB allocates money 
to RFE/RL, has oversight responsibilities, 
and selectes the President of RFE/RL, who 
manages the two radios. Before BIB was 
created, RFE and RL, which were founded 
in 1950, were privately operated, but secret- 
ly funded and controlled by the CIA. So, 
even though the CIA no longer has any con- 
nection with RFE/RL, it is hard to convince 
many Soviet and East European officials of 
this. 

The location of RFE/RL in Munich has 
sometimes proved to be an embarrassment 
to the Government of the Federal Republic 
of Germany. Now that our NATO allies— 
with the possible exception of Thatcher's 
United Kingdom—see little to fear from 
Gorbachev's Soviet Union, and, consequent- 
ly, have a diminished desire to participate in 
the Cold War between the two superpowers, 
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they may well question the necessity of a 
Cold War instrument like RFE/RL remain- 
ing in Europe. With the creation of a single 
economic European Community in 1992, 
and with West Germany being the leading 
proponent of increased and better relations 
with the Warsaw Pact countries, including 
reunification with East Germany, RFE/RL 
could soon become an embarrassing anach- 
ronism. Indeed, the very names Radio Free 
Europe and Radio Liberty may be viewed by 
a united Western Europe as an insult to its 
sovereignty. Before that day comes, howev- 
er, we should begin planning now on ways to 
preserve the most important functions of 
RFE/RL while doing away with the institu- 
tion itself. 

I believe there is a simple and economic 
way to do this. Those functions of RFE/RL 
which deserve to be saved should be incor- 
porated into The Voice of America. VOA- 
Europe already operates out of Munich, so 
it would not be difficult to absorb the RFE/ 
RL research operation, which is outstand- 
ing, and those languages important to our 
national interests in which VOA doesn’t 
broadcast. Aside from the obvious economic 
savings—it was reported recently that VOA 
will have to drop six of its 43 languages be- 
cause of budget problems—I believe there 
are sound political reasons for moving these 
RFE/RL functions to VOA. 

First is the fact that VOA is accepted as 
the creditable global radio of the U.S. Gov- 
ernment, which has three main functions: 
(1) report the news accurately and objec- 
tively; (2) present a balanced and compre- 
hensive projection of significant American 
thoughts and institutions, and (3) present 
the policies of the U.S. clearly and effective- 
ly. The importance of these VOA functions 
can only increase in a world becoming more 
open and accessible. Additionally, there 
would be financial savings at no real cost to 
our foreign policy interests. 

Secondly, the dramatic political changes 
taking place in Eastern Europe and within 
the Soviet Union itself are extremely deli- 
cate and volatile. For America to attempt to 
function as a surrogate “home” radio for 
these countries and Republics could well 
lead to Soviet accusations that the U.S. is 
inciting and encouraging these revolution- 
ary events. This would be especially unfor- 
tunate since these events were actually set 
in place by the top Soviet leadership. 

Finally, RFE and RL are relics of the Cold 
War which have outlived their usefulness. 
Glasnost has already produced a great im- 
provement in the objective reporting of do- 
mestic events by state-controlled media in 
all of the Warsaw Pact countries. Whether 
one believes the Cold War is really over, or 
that only the ways and means in which it is 
being fought have changed, the fact is the 
changes have been profound enough that 
Europe can never again return to the 1950's. 
Perhaps the tanks will return to Tiananmen 
Square again, but it is extremely doubtful 
Soviet tanks will again return to the streets 
of Budapest and Prague. 


TENTH ANNIVERSARY OF 
“MADD” 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. Mrneta] 
is recognized for 5 minutes. 

Mr. MINETA. Mr. Speaker, | rise today to 
express my appreciation for an organization 
that has played a crucial role in saving thou- 
sands of lives. That organization, Mothers 
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Against Drunk Driving, known by its acronym 
“MADD,” is this year celebrating its 10th anni- 
versary. 

When MADD was founded 10 years ago in 
my State of California, it was the beginning of 
a grassroots movement that resulted in tough- 
er drunk driving laws in every State and at the 
Federal level. MADD has since been instru- 
mental in bringing the drunk driving issue to 
the political and social forefront. In 1982, high- 
way fatalities were at an all-time low, largely 
due to the effectiveness of these laws and the 
raising of social awareness through the efforts 
of MADD and the many other groups that fol- 
lowed MADD'’s lead. 

Federal legislation supported by MADD that 
contributed to the reduction in alcohol-related 
fatalities included the Alcohol Traffic Safety 
Programs enacted in 1982, the 21-year-old 
drinking age enacted in 1984, and the admin- 
istrative license revocation provision in the 
Omnibus Drug Act of 1988. 

In the last decade, alcohol-related fatalities 
decreased from 50 percent of all fatalities to 
40 percent. Much of that is due to the efforts 
of MADD in changing public attitudes and in- 
fluencing the legislative process. These efforts 
give us hope that the fatality rate can be re- 
duced even further. 

For their impact on highway safety, the 
members of MADD have much to be proud of, 
and |, for one, look forward to working with 
them on future issues that one day may make 
drinking and driving a thing of the past. 


THE CRISIS IN 
INTERCOLLEGIATE ATHLETICS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Maryland (Mr. McMIL- 
LEN] is recognized for 60 minutes. 

Mr. McMILLEN of Maryland. Mr. 
Speaker, I know the hour is late, but I 
did want to come here tonight to dis- 
cuss a matter which is disturbing to 
me not only as a Member of this body 
and as a former athlete, but I think it 
is an issue that should be of concern 
to all Americans, and that is I would 
like to talk about the crisis that is 
facing intercollegiate athletics in this 
country. 

We open up the newspapers daily 
and we read about scandal after scan- 
dal occurring in our institutions of 
higher learning in this country, scan- 
dals that are tarnishing really the col- 
leges and universities who have a very 
important educational objective and 
mission for this country. 

As many know, athletics have been 
very good to me in my life, and I was 
one of the lucky few to land a job in 
professional basketball. 

At an early age, my parents 
drummed into my head that athletics 
were not the ticket to success—That I 
needed an insurance policy, an educa- 
tion, if my jump shot failed. 

Unfortunately, this is not the mes- 
sage that is being sent to our young 
people today. The glorification of the 
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athlete at every age is distorting our 
national priorities. 

The balance between athletics and 
academics has shifted in the wrong di- 
rection, and I fear our young people, 
and our Nation, will suffer for years to 
come. Today our young people, with 
not only our approval but our encour- 
agement, are mortgaging their educa- 
tion to pursue the all but impossible 
dream of professional athletics. We 
have a responsibility to these young 
people and those who follow to help 
guide them to the right decisions as 
athletes and students. 

There are many reasons for the im- 
balance of our priorities. Certainly the 
media is in part to blame; at the junior 
high and high school level, there are 
many examples of coaches changing 
grades of the star athlete so that he 
can score the winning touchdown on 
Friday night. 

But, the most disturbing to me is the 
number of growing scandals in inter- 
collegiate athletics. I firmly believe 
that athletics and academics can be 
properly balanced in college. I am a 
product of that system, and I am not 
here today to indict every college and 
university. 

The organization that has power to 
correct this imbalance, the NCAA, to 
date has a tarnished and abysmal his- 
tory when it comes to reform. The 
NCAA has approached this process 
kicking and screaming, instead of lead- 
ing the call for solutions. There are 
forces within the NCAA that believe 
that money is more important than 
learning—that winning on the ball- 
field is more important than winning 
in the classroom. The NCAA has failed 
in its mission, and it desperately needs 
corrective surgery. 

Intercollegiate athletics is sick, and 
the NCAA is merely dealing with the 
symptoms, rather than the cause. In- 
stead of adopting real reform over the 
past few years, the NCAA has resorted 
to public relations ploys * * * slapping 
institutions with tough penalties, mil- 
lions of dollars in fines, making it 
appear as if these penalties will 
change the system. But, in fact, the 
NCAA's punitive action is merely mas- 
querading for reform. 

Today, the University of Maryland, 
my alma mater, went before the 
NCAA to appeal punishment for a 
series of infractions. While the find- 
ings indicate that some previous em- 
ployees of the university did not coop- 
erate with the NCAA investigators, 
those individuals are no longer em- 
ployed by Maryland. 

Other colleges and universities are 
in similar situations—trying to live up 
to the arcane and complicated regula- 
tions passed down by the NCAA, while 
still fulfilling the urging from alumni 
and boosters to win at all costs. 

In Maryland’s case, the school could 
lose up to nearly $4 million because of 
the actions of a few individuals. Yet, 
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oftentimes the ones hurt by this deci- 
sion are those least responsible for the 
crimes. 

Minor sports could have their season 
cut back—women’s sports could be dra- 
matically hurt—students who are 
freshmen now, who were not even at 
the institution at the time, are now 
barred from postseason play. 

What is the logic in these penalties? 
Why should innocent freshmen be pe- 
nalized for the crimes they had noth- 
ing to do with? 

In Maryland’s case, the infractions 
appeared quite minor: A recruit re- 
ceives some free clothing, a player gets 
transportation assistance to attend the 
funeral of a relative, one of the penal- 
ties, ironically, is a coach giving a stu- 
dent a ride to class. Yet, the most seri- 
ous crimes, those of misleading investi- 
gators, were committed by people no 
longer at the university. 

In Maryland’s case, we have to ask 
the question: Does the punishment fit 
the crime? Should the university be 
hit with the equivalent of a $4 million 
sentence for what, by all accounts, 
have been termed minor infractions. 

Unfortunately these scandals, blown 
out of proportion by the NCAA, tar- 
nishes the entire image of a great uni- 
versity. In Maryland’s case, they have 
dramatically increased their recruit- 
ment standards of the entire student 
body—they’ve had numerous successes 
in all departments—yet, what's promi- 
nently reported in the paper are the 
abuses in the athletic department. 

The physics department recently 
hired an eminent Soviet scientist who 
turned down offers from other univer- 
sities; engineering students have just 
built one of the nation’s fastest solar 
cars, and will race it in Australia in an 
upcoming international competition; 
and the National Archives picked the 
College Park campus as the site of a 
new 1.7 million square foot research 
center. 

This is what the University of Mary- 
land should be known for, not giving a 
few pieces of athletic clothing to re- 
cruits. 

Instead of reforming its own house 
and its own rules, the NCAA is seeking 
scapegoats, like Maryland, handing 
out severe penalties that do little to 
truly contribute to correcting the mess 
in intercollegiate athletics. It spends 
thousands in enforcement, appearing 
tough, nibbling at the edge of the 
problem, instead of looking at the 
source of the crisis which is within 
NCAA. 

The NCAA has talked about adopt- 
ing new rules and reform its regula- 
tions, but up to this date, all we've 
heard is the talk. As the popular 
phrase went a few years ago, Where's 
the beef?” 

If the NCAA does not take the nec- 
essary reform action, the U.S. Con- 
gress will and should. The NCAA 
should understand that pressure will 
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continue at the Federal level. The 
American taxpayers put up $24 billion 
a year for education in America at the 
Federal level, and the U.S. Congress 
has a vested interest to keep an eye on 
the schools that receive that money. 

The Congress has involved itself in 
higher education in the past and will 
do so again—Grove City and title 9 are 
just two examples. Congress will not 
allow its significant investment in 
higher education to be compromised 
by athletic programs. 

In Congress we are close to passing 
the Student-Athlete Right To Know 
Act. This bill would require colleges 
and universities to disclose their grad- 
uation rates to both student-athletes 
and students. 

It is astonishing that the NCAA ini- 
tially fought this bill. It’s hard to be- 
lieve that they didn’t even want pro- 
spective student-athletes to know the 
graduation rates of the colleges and 
universities. While the NCAA has now 
adopted graduation reporting stand- 
ards of its own, its fair to assume that 
it would not have done so without out- 
side pressure. 

Americans don’t want any more 
piecemeal attempts at reform, they're 
demanding real action. A recent Harris 
poll quizzed Americans about their 
opinions on college sports, ‘and 80 per- 
cent felt that there is a severe imbal- 
ance between athletics and academics. 

How many more students need to 
struggle in the work world because 
they were exploited during college by 
a system more interested in a student’s 
athletic skills than their academic 
skills. How many more scandals do we 
need to read about before the NCAA 
cleans up its act? 

We need to ask serious questions re- 
garding college athletics. 

Do athletes receive special privi- 
leges? Can student-athletes really be 
students with the grueling playing 
schedule the television networks 
demand? Is it worth all this money, if 
our students and our institutions’ 
credibility suffer? Should winning 
games be the only criteria for selecting 
a coach? 

Where is the logic in allowing coach- 
es to earn hundreds of thousands of 
dollars in sneaker endorsements, while 
students are prohibited from a small 
stipend so they can afford a pizza ona 
Friday night. 

These are the questions the NCAA 
should be asking. 

There are a host of reform areas 
that have been proposed by many 
groups. I have the pleasure of serving 
on a panel, known as the Knight Com- 
mission, that is developing a new 
model for college sports. It is a select 
group of university presidents and 
business leaders who are searching for 
answers to the crisis in intercollegiate 
athletics. The Knight Commission is 
the first group in nearly 60 years to 
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ask the serious questions necessary to 
redress these problems. 

The NCAA’s Dick Shultz should be 
credited with trying to get this process 
moving. And the conference has pro- 
posed a number of reforms. 

These are not new ideas, but they 
have been largely ignored by the 
NCAA in the past. They revolve 
around many areas of college sports: 

First, reducing the influence of big 
money; the billion dollar TV contracts 
need to be redistributed. This new for- 
mula will not give the lion’s share of 
money to only the winners of big 
championship games, but will be dis- 
tributed to schools based on their offi- 
cial certification as institutions that 
properly balance academics and ath- 
letics. 

These moneys could be used for tu- 
torial help for student-athletes, 
summer school assistance and other 
academic uses. 

Second, the NCAA needs to address 
recruiting restraints. There’s some- 
thing wrong when we spend more to 
recruit an 18-year-old basketball star 
to attend a university than we spend 
on recruiting a prospective college 
president to the institution. 

Recruitment visits and contacts need 
to be drastically curtailed. 

Third, academic integrity seriously 
needs to be addressed. Genuine pass- 
to-play standard should be adopted. 
Requiring a student to maintain a 
minimal grade point average in order 
to be certified to play a sports. This 
should be coupled with strong academ- 
ic progress standards to ensure an ath- 
lete is working toward a degree. No 
more college athletes should have 
graduated with a third-grade reading 
level. 

Severely restrict practice time, both 
during the season and in the off- 
season. Instead of having student-ath- 
letes spending 40 hours a week on 
football and 20 hours on school, how 
about the other way around. 

The playing season should be dictat- 
ed by academic necessites, not finan- 
cial necessities as determined by the 
television networks. It is appalling 
that a network president can deter- 
mine whether a student is going to 
miss his chemistry test, based on when 
he feels he can get the best ratings. 

I also firmly believe that freshman 
should not play varsity athletics. The 
transition from high school to college 
is difficult enough, without forcing a 
student onto a full-time practice and 
playing schedule. This simple reform 
would provide young people the time 
they need to get their academic skills 
in order, before they concentrate on 
their athletic skills. 

Fourth, it has been suggested that 
the NCAA needs a due process provi- 
sion. Either an independent court of 
peers, like a supreme court, or alterna- 
tively, giving athletes, coaches and in- 
stitutions due process under the law. 
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In my own university’s case, the uni- 
versity of Maryland appealing to the 
same jury that ruled on the original 
probation order. 

Student-athletes should also not be 
separated from the general student 
body, which alienates both the ath- 
letes and the other students. In polls 
conducted by the NCAA, they've 
found that former student-athletes 
cite this is a serious concern. 

A final principle that needs much 
more attention is the concept of in- 
creasing presidential control. The 
chief executive of every institution 
must take a hands-on approach to 
their athletic programs. Some such 
presidents have taken the courageous 
steps mnecessary—often facing off 
against popular and entrenched coach- 
es. 

Only if presidents are held accounta- 
ble for the actions of the athletic de- 
partments will we see a shift in the 
balance between athletic and academ- 
ies. Presidents have to end their 
hands-off attitude toward the athletic 
department and get involved. 

What this comes down to is that the 
NCAA needs to develop a new model 
of college sports. They need to change 
students attitudes from the moment 
they get the first recruiting phone 
call. 

There are a host of others that can 
be considered by the NCAA, and will 
be considered by the Knight Commis- 
sion. I am hopeful the leaders of the 
NCAA will take these recommenda- 
tions seriously, and begin the process 
of real reform. 

What action the NCAA takes this 
week, or doesn’t take, has ramifica- 
tions beyond just college athletics. It 
can send a signal to students at every 
age that you must learn as well as 
practice. 

Unfortunately, the problem of inter- 
collegiate athletics is now seeping 
down to the high school level. I am 
one who believes we need more ac- 
countability at the high school and 
junior high to show students at an 
early age that athletics is not the 
ticket to success. 

To this end, I have introduced the 
Student Incentive Act, or STUDI Act. 
The bill would encourage school dis- 
tricts to establish a 2.0 grade point av- 
erage in order for students to partici- 
pate in extracurricular activities—and 
reward those schools adopting the 
standard with the 10-percent bonus in 
Federal chapter 1 funding. 

For years we have been hearing of 
abuses in the collegiate athletic 
system. Athletes becoming All-Ameri- 
can linebackers, but who cannot read 
after 4 years of college. But the prob- 
lems begin much sooner—in America’s 
high schools and junior high schools. 

We need reform at every level of our 
educational system if we are to restore 
the confidence in it—but, the place 
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that can set the trend for this reform 
is our colleges and universities. 

These institutions are the crowning 
jewel of America. Students come from 
all over the world to learn in the 
United States. Yet, the NCAA is allow- 
ing this reputation to crumble for the 
sake of a winning record or a fat TV 
contract. 

The NCAA needs to stop being a 
schoolyard bully with petty grievances 
against schools, and begin the process 
of fundamental reform. Many outside 
groups, including the Knight Commis- 
sion, will provide the NCAA with an 
excellent starting point. 

It will then be up to the NCAA to 
decide it’s fate—will it make its prior- 
ities the education of our youth, or 
will it take up other half-measures and 
impose punitive, haphazard penalties 
on the schools that are caught. 

There is more at stake than just a 
few lost ball games, the credibility of 
America’s entire educational system is 
on the line. 


PERSONAL EXPLANATION 


Mr. McMILLEN of Maryland. Mr. Speaker, 
| made a statement on the floor of the House of 
Representatives concerning the state of reform 
in intercollegiate athletics. In his statement, | 
erroneously said that student athletics are not 
provided any assistance by colleges or univer- 
sities to attend the funeral of a relative. | have 
now discovered that, under NCAA rules, reim- 
busements are allowed for this purpose. | 
would like the RECORD to reflect this correction. 
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A REGIONAL TRANSFER OF 
WEALTH 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Michigan [Mr. WOLPE) for 60 min- 
utes. 

Mr. WOLPE. Mr. Speaker, as cochair 
of the bipartisan Northeast-Midwest 
Congressional Coalition, I have re- 
quested tonight’s special order to dis- 
cuss the massive transfer of wealth 
that is occurring as a direct result of 
the savings and loan crisis. I should in- 
dicate that this is but the first of what 
I anticipate will be several special 
orders on this subject, a subject of in- 
creasingly intense concern to Members 
on both sides of the aisle. 

On July 19, Representatives FRANK 
Horton, Marcy Kaptur, and many 
other members of the coalition intro- 
duced H.R. 5323, the State Thrift De- 
posit Insurance Premium Act of 1990. 
Our bill is an attempt to introduce a 
small measure of accountability and 
equity into the bailout. Our proposal 
would require any State which has 
caused excessive costs through poor 
regulation of its State-chartered 
thrifts to pay a premium if such 
thrifts are to remain eligible for Fed- 
eral deposit insurance. Our bill has 
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gathered 75 cosponsors in the last 3 
weeks. 

To fully understand our concern 
about the implications of the savings 
and loan bailout on the Northeast- 
Midwest region, it is necessary to put 
the bailout in the context of the histo- 
ry of regional development in America. 

The Northeast-Midwest region has 
historically been the Nation's most 
prosperous. During our heyday, we 
helped to finance development across 
the Nation: The Tennessee Valley Au- 
thority that brought electricity to Ap- 
palachia, the Interstate Highway 
System that opened the Sunbelt up for 
development, the Federal power 
projects that brought subsidized 
energy to the Northwest, the tax 
breaks that encouraged oil production 
in the oil States, the Federal water 
projects that caused the desert to 
bloom in the Southwest. Our Federal 
system has traditionally encouraged 
the transfer of wealth from affluent 
regions to less affluent regions. 

However, as we entered the 1980’s it 
was very clear that things had 
changed. In the wake of two oil 
shocks, our region had become known 
as the Rustbelt.“ We are experienc- 
ing high unemployment, declining 
population, crumbling infrastructure, 
and serious environmental problems. 
We were now the region most in need 
of Federal assistance. Investment was 
needed to retrain the work force, revi- 
talize blighted neighborhoods, clean 
up the environment, and rebuild the 
public infrastructure. 

However, the needs of our region 
were swept aside in the early 1980's by 
a redirection in Federal spending pri- 
orities. A Pentagon buildup was 
launched while programs to encourage 
economic growth were drastically cut. 
After the Northeast-Midwest region 
had helped to finance such efforts 
across the Nation—and now needed 
such assistance itself—it was claimed 
that such programs “distorted the 
market place” and should be the re- 
sponsibility of the private sector and 
local governments. A policy emerged 
which favored one form of economic 
development—defense spending—over 
all others. 

Tremendous economic stimulus was 
provided to those States and regions 
that enjoyed the benefit of increased 
defense spending. While New England 
clearly benefited from such spending, 
our region as a whole has very few 
military bases or major defense con- 
tractors. Our region registered a 
return on a dollar of only 69 cents for 
defense spending in the 1980’s. 

While the Pentagon prospered, sev- 
eral economic and community develop- 
ment programs important to the revi- 
talization of our region were severely 
cut or eliminated. These included 
urban development action grants, com- 
munity development block grants, 
EPA wastewater treatment grants, 


CONGRESSIONAL RECORD—HOUSE 


general revenue sharing, and Urban 
Mass Transit Administration pro- 


grams. 

Despite our region's need for rein- 
vestment in the 1980's, we only re- 
ceived 87 cents in Federal spending for 
every tax dollar we sent to Washing- 
ton in the 1980's. 

For a brief time, it looked like that 
trend might change in the 1990's. The 
dramatic events in Eastern Europe of- 
fered the first chance in a decade to 
redirect Federal spending priorities. It 
looked as if a peace dividend might 
provide us the opportunity to turn na- 
tional priorities toward repairing the 
public infrastructure, cleaning up the 
environment, revitalizing blighted 
neighborhoods, educating our chil- 
dren, and retraining our work force. 

And that it, where the savings and 
loan bailout, comes into the story. It 
appears as if any hope of using the 
peace dividend to increase Federal in- 
vestment in our region has vanished 
due to the spiralling cost of cleaning- 
up insolvent savings and loans in the 
Southwest. At the present, it appears 
that any increase in spending for do- 
mestic discretionary spending will be 
lavished upon the space program and 
the super collider—only further in- 
creasing this regional transfer of 
wealth. 

While disdain for Federal involve- 
ment in the marketplace curtailed 
Federal economic development activi- 
ties in our region in the 1980's, this 
disdain for Government actually 
spurred economic activity in the 
Southwest. When the Federal Govern- 
ment loosened regulations on federally 
chartered thrifts, the State of Texas 
went even further. The deregulation 
of the Nation’s thrift industry started 
out as an effort to reduce the role of 
Government in the marketplace. It 
ended up as the Government’s largest 
regional economic development pro- 
gram in our Nation's history. 

Few people realize that we have a 
“dual banking system” based upon a 
Federal-State partnership with States 
regulating State-chartered thrifts, 
while the Federal Government pro- 
vides deposit insurance. Unfortunate- 
ly, in recent years this Federal-State 
partnership was badly abused by State 
regulators in Texas—and other 
States—who gave owners of State reg- 
ulated thrifts free rein to engage in 
highly risky activities with funds 
backed by Federal deposit insurance. 
Many State-chartered thrifts were ac- 
quired by developers who used them 
as their private banks to finance the 
development of office buildings, shop- 
ping centers, and apartment complex- 


es. 

These thrifts attracted deposits like 
a magnet by offering the highest in- 
terest rates in the Nation. From 1980 
to 1985, federally insured deposits in 
State-chartered Texas thrifts grew by 
a staggering 186 percent. But these 
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thrift owner/developers did not worry 
about the risk associated with their 
ventures. When the bottom fell out of 
the Texas economy in 1986, taxpayers 
across the country were left holding 
the bag. And Texas was left with all 
the property. 

The sheer magnitude of this region- 
al economic development program can 
be illustrated by looking at the inven- 
tory of property held by the Resolu- 
tion Trust Corporation [RTC]. In 
March 1990, the RTC held 15 billion 
dollars worth of repossessed property. 
Of that, $10.2 billion—or 68 percent— 
was located in the State of Texas. 
During the recent economic summit in 
Houston, the city pulled out all stops 
to convince the international press 
that Houston was an excellent place 
for investment. One of their major 
selling points: low-cost office space. 

The costs to date to clean up State- 
chartered thrifts in Texas are stagger- 
ing. Since the bailout began in 1988, 
$29 billion in costs have resulted from 
insolvent State-chartered thrifts 
across the Nation. The 18 States of 
the Northeast-Midwest region caused 
only $1.3 billion—or 5 percent—of that 
$29 billion. However, $21 billion—or 72 
percent—is due to insolvent State- 
chartered thrifts in Texas. 


o 2310 


So that our region is being hit with a 
triple whammy. 

First, although we have rigorously 
regulated our State-chartered thrifts, 
we are being stuck with billions of dol- 
lars in costs from a State which did 
not. 

Mr. ROTH. Mr. Speaker, will the 
gentleman yield on that? 

Mr. WOLPE. I am glad to yield to 
my good friend, the gentleman from 
Wisconsin, who has been involved in 
leading the effort in trying to focus 
the attention of this body and of the 
country on this regional transfer of 
wealth. 

Mr. ROTH. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I commend the gentle- 
man from Michigan [Mr. WoLPE] for 
arranging this special order so we can 
discuss the vital importance of enact- 
ing our bill, H.R. 5323. We have a 
simple goal: To inject some element of 
fairness into this half-trillion-dollar 
cleanup of the savings and loan mess. 

Under the current system, the Amer- 
ican taxpayer is footing most of the 
bill for covering the insured accounts, 
providing the working capital for the 
cleanup operation, paying the interest 
on the money borrowed for the RTC 
and covering the cost of the subsidies 
handed out in 1988 by the old home 
loan bank board. The cost is therefore 
distributed in line around the country 
in line with Federal tax payments. 

Since most of the failures have oc- 
curred in just 13 States, this results in 
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a massive transfer of wealth from Wis- 
consin and 36 other Northern and 
Eastern States to the region of the 
country which caused the problem. It 
is unfair to my constituents and to the 
constituents of most Members of this 
House. Our bill would put some of the 
cost back onto those who caused the 
problem. 

There is no reason why Wisconsin 
should send $592 per citizen to the 
States which reaped the benefits of a 
fast and loose regulatory climate, and 
which are now sticking us with the 
bill. There is no reason why Texas 
should get $4,700 per resident from 
the rest of America’s taxpayers, when 
their Government fostered a climate 
like a wide-open frontier town, where 
anything goes. At the very least, these 
States should pay a portion of the cost 
of restoring the deposit insurance 
system which their governments did so 
much to deplete. And that is what our 
bill does. 

The fact is inescapable that the 
worst part of this crisis has occurred 
in a handful of States. Texas alone is 
responsible for 72 percent of the S&L 
bankruptcies. These 13 States are re- 
sponsible for 90 percent of the fail- 
ures, by letting their S&L’s run wild. 
They provided a safe haven for the 
thousands of incompetents, financial 
gunslingers, and outright crooks who 
invaded the thrift industry. With some 
21,000 criminal referrals now at the 
Justice Department—1,300 of which 
are major crimes—we know that 40 
percent of the S&L failures were di- 
rectly caused by criminal activity, and 
in 60 percent this was a factor. 

There are many tough issues in the 
savings and loan mess, but none is 
more important to the American tax- 
payer than who will pay the bill. Un- 
fortunately, but not surprisingly, the 
Federal bureaucracy can’t seem to 
grasp the fact that the American tax- 
payer is angry at the fundamental in- 
equity of how the cost is now distrib- 
uted. The lack of public support for 
this cleanup is due in large measure to 
this basic unfairness. 

When I questioned Treasury Under 
Secretary Glauber this week about our 
bill, his criticism betrayed a lack of 
sensitivity to what my constituents are 
telling me. So I guess he was shocked 
when I told him there won’t be any 
more taxpayer funds until these prob- 
lems are corrected. 

The bottom line is, the RTC will not 
get another dollar from Congress as 
long as the taxpayers of Wisconsin— 
and the 36 other States now stuck 
with the bill—see their money going 
down the road to Texas while Texas 
goes along for the ride. 

In the last several days, many Mem- 
bers have come up to me and tried to 
argue that our bill is unfair in itself. 
Their most common complaint is that 
since depositors from around the 
country benefited from the high-inter- 
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est rates, we shouldn’t put all the 
blame on these States. 

Frankly, that makes no sense to me. 
The dual banking system and our de- 
posit insurance system impose obliga- 
tions on Federal and State Govern- 
ments alike. Everyone must do their 
part to maintain safety and soundness. 
If we can’t depend on each State to 
regulate effectively for safety and 
soundness, then our banking system 
cannot survive in its current form. We 
cannot have Federal deposit insurance 
and State-regulated institutions in 
States which do not measure up. 

Second, the real beneficiaries of the 
anything goes mentality were the busi- 
nesses and other borrowers who had a 
virtual unlimited line of credit at these 
institutions. These States benefited 
handsomely from this climate, and 
now they must shoulder some of the 
load. 

And finally, their argument is irrele- 
vant to our bill. We do not impose all 
the costs on these States, nor even a 
majority of the costs. All we ask is 
that they pay a portion of the burden 
for a problem they caused through 
their own failures. If they choose not 
to, then they can set up their own de- 
posit insurance system and assume the 
risk of their own policies. To oppose 
this bill means they deny all responsi- 
bility for their State governments. 
That extremism will not stand up in 
this House. 

The day of reckoning is coming, 
however. This week, the Treasury and 
the FDIC told our committee they will 
ask for more RTC funds, perhaps as 
early as September. They will need an 
act of Congress. And we will be ready 
with this bill, as an amendment to any 
request for more taxpayer funds. If all 
the Members from the 37 States stick 
together, we will have a solid majority 
in the House and in the other body. 
And we can win this one for our con- 
stituents. 

I again congratulate the gentleman 
from Michigan for really spearheading 
and taking the lead in this effort. He 
is providing the leadership, and we are 
going to see to it that we are going to 
have more than rhetoric on this issue. 

When we have an amendment on 
the RTC funding that comes up again, 
that RTC funding is not going to be 
passed in this House until we get some 
remedy. So I thank the gentleman for 
taking the lead and for focusing in on 
this issue and for sensitizing the other 
Members of Congress to it. 

Mr. WOLPE. Let me express my ap- 
preciation to the gentleman from Wis- 
consin for this contribution this 
evening and for his earlier cosponsor- 
ship of this legislation, and for this as- 
sistance in moving this very important 
bill forward. 

I know that in this instance we are 
really speaking the feelings of con- 
stituents in our two States and all 
across our region. The gentleman 
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spoke of the unfairness from the 
standpoint of the State of Wisconsin 
in terms of what has happened here. 
Let me cite the Michigan data. 

Of that $29 billion in costs so far 
that have been associated with resolv- 
ing these insolvent State-chartered 
thrifts, Michigan, which had a well- 
regulated system and well-managed 
thrifts was responsible for no more 
than $50 million of the costs, and yet 
Michigan taxpayers are being asked to 
pick up over $800 million of the cost of 
the bailout, so far established, and 
those number are going to go up in the 
years ahead as they go by. 

That is not right. That is not fair. 
People understandably are angry 
about the inequity in what has hap- 
pened here. That is really the first ele- 
ment of this triple whammy that I was 
describing, because although we have 
regulated our State-chartered thrifts 
well and carefully, we are being stuck 
with billions of dollars in cost from a 
State which did not. 

There is a second dimension of the 
impact upon our region, and that is 
that the enormous cost of the scandal 
will reduce the Federal Government's 
flexibility to make the much needed 
investments in economic development 
that our region requires. 

Then the third element of this triple 
whammy, if you will, is our taxpayers 
have financed billions of dollars worth 
of development in an area with which 
we will compete for private investment 
for years to come. It was really re- 
markable to see Houston business 
leaders on television during the inter- 
national summit that took place in 
that city not long ago boasting of the 
marvelous investment climate in Hous- 
ton and in the State of Texas because 
of low land values. Who was responsi- 
ble for those land values? Our taxpay- 
ers, our constitutents who subsidized 
that regional development program in 
the State of Texas. 

Mr. ROTH. Will the gentleman yield 
for 30 seconds? 

Mr. WOLPE. I am happy to yield to 
the gentleman from Wisconsin. 

Mr. ROTH. Mr. Speaker, I appreci- 
ate the gentleman yielding because I 
want to add a personal note to under- 
score what he just mentioned. 

I was very much concerned with 
what is happening in the savings and 
loan industry, and our savings and 
loans are getting a very bad rap in it, 
and in the Northern States also be- 
cause they are painted with the same 
brush. To show that I had faith and 
confidence in our savings and loans in 
our State, because I received so many 
letters on this issue, I took some of our 
personal savings and put them into a 
savings and loan, and I received 8.2 
percent interest. But in Texas, if I 
would have put it in a savings and loan 
in Texas, I would have received 11 per- 
cent interest. 
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When the Secretary of the Treasury 
was before our committee, and this is 
a matter of record, I had mentioned 
this to him, and I said, Lock, in Wis- 
consin you get 8.2 percent. If I would 
have transferred to Texas, I would 
have gotten 11 percent.“ I said. How 
can the savings and loans in Wisconsin 
operate like this?” 

Do you know what his answer was? 
He said maybe the people in Wisconsin 
will not find out that they can get 11 
percent in Texas. 
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Now you just have to sit there and 
scratch your head. First of all, when 
they were giving away the big inter- 
ests, giving away in Texas these inter- 
ests and our people were getting less 
interest in Wisconsin, and now our 
people in the northern part of the 
country are to help out the big spend- 
ers who got the big interests before. 

There is a basic inequity here. That 
has to be addressed. That is why, 
when this issue comes up, I know the 
gentleman from Michigan is going to 
fight for it, and so will others, to see if 
we cannot restore some equity here. 

Mr. WOLPE. I certainly look for- 
ward to working with the gentleman 
from Wisconsin on this in the weeks 
ahead. 

In closing, I would like to address 
one red herring that continually 
comes up. Some people vigorously 
deny that a regional transfer of 
wealth is underway. They claim that 
the crisis was caused by irresponsible 
thrifts that sought large deposits from 
wealthy investors across the country 
with the help of Wall Street brokers. 
With the depositors spread over the 
country, this line of reasoning goes, 
the bail out is not causing a flood of 
money into any particular region. This 
argument is frequently advanced by 
southwesterners trying to distract at- 
tention from their region’s role in the 
S&L debacle. 

There two major problems with this 
argument. First, while some thrifts 
have relied heavily on brokered depos- 
its, their role in the thrift industry as 
a whole has been greatly exaggerated. 
In December 1989, brokered deposits 
comprised only 7 percent of thrift de- 
posits nationwide, and only 9 percent 
of deposits in Texas, where the vast 
majority of thrift failures have been 
concentrated. There is no evidence to 
support the claim that a majority of 
deposits in insolvent Southwestern 
thrifts came from other regions. 

Second, the location of the deposi- 
tors is actually beside the point. The 
important question in determining 
whether a transfer of wealth is occur- 
ring is not where the depositors live, 
but where their money was invested. 
And there is no doubt that these de- 
positors’ money was spent in the 
Southwest. 
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Some people may not want to call it 
a transfer of wealth, but it comes 
down to this: through State policy, 
Texas encouraged a massive construc- 
tion boom and—by abusing the Feder- 
al deposit insurance system—has 
levied a tax on our citizens to pay for 
it. If that isn’t a transfer of wealth, we 
don’t know what is. 

Enacting the State Thrift Deposit 
Insurance Act would add a small meas- 
ure of accountability and equity to 
multibillion bailout now underway. 

I urge my colleagues to examine this 
legislation carefully and to join in its 
cosponsorship and to move it through 
the Congress. 

Mrs. MARTIN of Illinois. Mr. Speaker, from 
the days of the earliest settlers in Jamestown 


a barn needed to be raised, a field to be 
plowed, or a sick child to be nursed, people 
helped each other, knowing when their time of 
need came, they could expect the same as- 
sistance. 

Once again, Americans are being asked to 
help other citizens in need, who through no 
fault of their own, may lose a lifetime accumu- 
lation of savings. The Federal Government 
made a commitment to these people to insure 
their savings—the problem is that the Federal 
Government will not be picking up the tab— 
the hardworking taxpayer will. With the costs 
of the bailout estimated at $500 billion, how- 
ever, this time there can be no expectation of 
a returned favor. 

Instead, the people who live in States out- 
side of the Southwest, including my State of 
Illinois, will be expected to pay—at least $500 
from every man, woman, and child—to subsi- 
dize the losses incurred. And these losses are 
not due to natural disaster or bad luck, in- 
stead, we are paying for the illegal deals, ex- 
orbitant spending, fraud, and downright mis- 
management by inexperienced, if not corrupt, 
individuals. 

While some of the blame can be attributed 
to the relaxed Federal laws which regulated 
thrifts, it was the flagrant abuse of the dual 
banking system—State chartered, yet federal- 
ly insured institutions—by certain States that 
fanned the flames of the inferno now raging 
out of control. 

That is precisely why legislation has been 
introduced to require these States which have 
allowed—through lax State charters—this 
mess to occur, to pay a Federal deposit insur- 
ance premium if the State’s State-chartered 
thrifts are to continue to be eligible for Federal 
deposit insurance. 

The American people have experienced a 
barrage of explanations and excuses in regard 
to the savings and loan fiasco. The rhetoric 
emanating from the bureaucrats and the politi- 
cians will soon start to fall on deaf ears. It is 
our duty in the Congress to take forward 
strides in ensuring not only that the perpetra- 
tors of the savings and loan crisis pay, but 
also that the entire duel banking system of 
free-market savings and socialized losses is 
significantly changed to make States, institu- 
tions, and people financially accountable and 
responsible for the sound investment and 
saving of their money. 
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Mr. BONIOR. Mr. Speaker, | am pleased to 
join my colleagues today speaking in a special 
order on H.R. 5323, the State Thrift Deposit 
Insurance Premium Act of 1990. 

| am an original cosponsor of H.R. 5323, 
and | urge my colleagues to join me in co- 
sponsoring this bill. H.R. 5323 would require 
States that have excessive costs due to State- 
chartered thrift failures to accept higher de- 
posit insurance premiums. 

This legislation is needed to ensure fairness 
and equity for the States that had responsible 
regulations and, therefore, did not experience 
many State thrift failures. Only .02 percent of 
the overall number of failures have occurred 
in my home State, Michigan. Yet, Michigan 
taxpayers are being asked to pay for 3.8 per- 
cent of the bailout. Is this fair when another 
State with tax regulations that is 72 percent of 
the problem is only going to pay 6 percent of 
the bailout? No; it is not fair. 

The dual banking system is based on a 
partnership between the Federal and State 
Governments. Some State regulators abused 
this partnership, this responsibility. They al- 
lowed thrift managers to speculate on risky 
real estate deals and to invest in uncertain 
and unproductive commercial enterprises. 
Regulators did not intervene despite flagrant 
cases of conflict of interest on the part of 
thrift owners and managers. Now taxpayers 
are being asked to pay for their mistakes to 
the tune of billions of dollars. Michigan taxpay- 
ers are being asked to pay much more than 
they will ever gain from the bailout. 

Irresponsible States have had their party. 
Now its time for them to pay the piper. H.R. 
5323 is asking those States with massive S&L 
failures to take responsibility. They just can't 
push responsibility off onto the States who 
played by the rules and kept S&L's solvent. 

Mr. Speaker, | believe that the Federal Gov- 
ernment must live up to its commitments, but | 
believe that the State governments must be 
held accountable as well. It is up to Congress 
to hold States accountable. Irresponsible 
States must learn their lesson from the S&L 
crisis or they are doomed to repeat it. We 
can't afford to waste another moment. | urge 
my colleagues to cosponsor H.R. 5323 and to 
help bring it to the floor for a vote. 

Mr. SHARP. Mr. Speaker, | rise to join my 
colleagues in urging speedy approval of legis- 
lation to require greater equity in financing the 
bailout of savings and loan associations. 

A number of us voted against the rule for 
the bailout bill last year because we felt this 
and other issues should have been debated 
by the House. There is no less compelling a 
reason for doing so now. A substantial portion 
of the cause of the collapse of the industry 
can be traced directly to lax State regulation 
of federally insured institutions in the South- 
west and West where high-flying speculators 
got away with fraud, embezzlement and 
simply gross mismanagement. We are now re- 
quiring all to pay equally for the mistakes 
made clearly in specific, definable areas. In 
effect, we have penalized taxpayers in States 
where competent management and regulation 
avoided the debacle which will now cost very 
conservatively $2,000 for every person in 
America. That is not acceptable. 
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We are not asking those States to pay the 
entire cost, or anything close to it. What we 
are asking is that at least a token additional 
cost be borne by those States, or their sav- 
ings institutions lose Federal deposit insur- 
ance. It is only fair that those States which 
created the vast majority of the problem pay a 
comparatively small additional amount. That 
acknowledgement will build credibility with the 
rest of the country, whose support will be cru- 
cial when the administration returns to us, as 
it must, in the near future for additional fund- 
ing. 

There has been a great deal of discussion 
of regional interest. All taxpayers will be 
paying for a long time to clean up a regional 
problem. lf those States in which the problem 
is centered cannot accept that they have an 
additional responsiblity, as the rest of the 
country says the Midwest must bear in the 
cost of the acid rain problem, | cannot predict 
my support or that of other midwesterners in 

ing additional savings and loan rescue 
funds in the months ahead. 


GENERAL LEAVE 


Mr. WOLPE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and 
include extraneous material on the 
subject of my special order this 
evening. 

The SPEAKER pro tempore (Mr. 
Owens of Utah). Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 


HARMFUL EFFECTS OF 
NUCLEAR-RADIOACTIVE POI- 
SONING: HANFORD NUCLEAR 
WEAPONS PLANT AND NUCLE- 
AR TESTS IN THE PACIFIC 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from American Samoa [Mr. FA- 
LEOMAVAEGA] is recognized for minutes. 


Mr. FALEOMAVAEGA. Mr. Speak- 
er, I would like to take this time to 
bring to the attention of my col- 
leagues some facts concerning radioac- 
tive poisoning that I believe we should 
all be aware of and indeed pay much 
closer attention to. Over the years, 
Mr. Speaker, the United States and 
certain other nations of the world 
have been playing with fire and have 
somewhat ignored the consequences. 
We have experimented with nuclear 
power, built and tested nuclear weap- 
ons, and tried to dispose of nuclear 
waste, knowing full well that every 
aspect of these actions endangers the 
health and lives of not only those who 
are involved but also the health and 
lives of millions of innocent people all 
over the world. Only recently has the 
public become aware of the Hanford 
nuclear weapons plant, and I believe 
that it is time that our Nation consid- 
ers past actions and mistakes and 
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begins to do something to rectify the 
situation. 

Earlier last month, Mr. Speaker, the 
Department of Energy has finally ad- 
mitted publicly that enough radiation 
was released in eastern Washington 
State to cause long-term illness to 
many residents outside the 560-square- 
mile Hanford nuclear weapons plant. 
This event took place between 1944 
and 1947, and in 3 years one-fifth of 
the population, in 10 different coun- 
ties surrounding the Hanford plant, 
had received what the Department of 
Energy claims to be significant“ 
amounts of radioactive poisoning. I 
would like to quote from Mr. Keith 
Schneider in his article in the New 
York Times, Report Warns of Impact 
of Hanford’s Radiation.“ and I quote 
in part: 

The study found that in three years 
13,700 residents, or 5 percent of the 10 
county population, absorbed a level of radi- 
ation equivalent to 1,200 times the level of 
airborne contamination the Department of 
Energy now considers safe for civilians 
living around its nuclear weapons plants. 

That's significant exposure and that's a 
lot of folks,” said Dr. John E. Till, a radi- 
ation scientist from Neeses, S. C. That dose 
is significant enough to strongly justify a 
need for a thyroid disease study.” 

Dr. Till is head of an 18-member panel of 
scientific and technical experts that today 
(July 12, 1990) made public the first part of 
a five-year, $15 million study of secret radio- 
active emissions from the Hanford nuclear 
reservation. 

The study, financed by the Department of 
Energy, makes clear that hundreds of thou- 
sands of residents of eastern Washington 
State, Oregon, and Idaho, were continually 
and secretly exposed for a quarter of a cen- 
tury to large quantities of radiation from 
Hanford in air, drinking water and food. 

No other group of civilians in the world is 
known to have been exposed to as much ra- 
diation over a longer period of time than 
residents of this region, said Allen W. Conk- 
lin, a radiation specialist with the Washing- 
ton State Department of Health. 

The report * * focused on the 270,000 
people who lived in 10 counties in Washing- 
ton, and Oregon surrounding the Hanford 
plant during and after World War II. From 
late 1944, when Hanford began to turn ura- 
nium into plutonium, until December 1947, 
the plant’s officials secretly authorized the 
largest release of radiation from a nuclear 
weapons plant yet made public. 

Some 400,000 curies of radioactive iodine, 
26,000 times the radioactive iodine released 
from the Pennsylvania nuclear accident at 
Three Mile Island in 1979, poured into the 
atmosphere over the Pacific Northwest. The 
radioactive iodine, produced as a byproduct 
of irradiating uranium fuel, was set free 
when the fuel rods were dissolved in acid to 
extract plutonium. 

While the most specific conclusion was 
that 5 percent of the population had each 
absorbed 33 rads of radiation, the report 
also concluded that an undetermined 
number of infants and children born and 
raised in this region . . . during those years 
may have received doses of radiation to 
their thyroid of .2,900 rads. 

The current level of airborne radiation 
considered safe by the Energy Department 
for civilians living near nuclear weapons 
plants is .025 rads. 
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Dr. Till and the other panel members also 
estimated radiation doses absorbed by resi- 
dents who drank water from the Columbia 
River and ate the river’s fish and shellfish 
from 1964 to 1966. Eight of the nine nuclear 
reactors built on the 560-square-mile atomic 
reservation were cooled by drawing the river 
water directly through the reactor core and 
then discharged it back into the river. 

The process caused millions of curies of 
radioactive particles to be flushed into the 
river, the region’s prime drinking water 
source and a focus of recreational activities 
for years. The contamination was halted in 
1971 when the last of the old reactors was 
shut... People who grew up in the path 
of the contamination, viewed the secret 
emissions as a betrayal by the government. 


Mr. Speaker, I would like to contin- 
ue by quoting from Mr. Rudy Abram- 
son, New York Times staff writer, in 
his July 12 article, “United States 
Tells of '40s Radiation in Northwest,” 
and he states: 


Residents of the Pacific Northwest were 
exposed to large doses of radioactive iodine 
released at the Hanford, Washington, nucle- 
ar weapons plant during the 1940s, the De- 
partment of Energy acknowledged Wednes- 
day.. . . While the Government has previ- 
ously confirmed the release of radioactive 
iodine from the plant, the statement 
Wednesday by Energy Secretary James D. 
Watkins is the first official acknowledgment 
that the radiation could have affected the 
health of the people living in the 
region. . The implications of the report 
are serious,” Watkins said. . Watkins said 
the scientific report would estimate that 
some residents had been exposed over this 
period to as much as 3,000 rads. A rad is a 
measure of radiation equal to what is ab- 
sorbed in about a dozen chest x-rays. By 
comparison, nuclear plant workers are limit- 
ed by the Government to an annual radi- 
ation exposure of five rads.... A former 
admiral in the nuclear Navy, Watkins said 
he was shocked when he took over the Na- 
tion’s nuclear weapons complex to find that 
it lagged far behind the civilian nuclear in- 
dustry in dealing with waste problems. 

“When we start rattling the trees here, we 
get a lot more rotten apples down than we 
expected,” he said. 

Our Secretary of Energy, Mr. Wat- 
kins continued in an article taken 
from the New York Times, “U.S. Sees 
Danger in 1940’s Radiation in the 
Northwest,” and I quote: 

It came about at a time when we knew 
little about the effects of radiation,” said 
Mr. Watkins. Many residents have felt be- 
trayed by the government. “You can't print 
what I want to say.“ Tom Bailie said today. 
He is a 43-year-old farmer raised in Mesa, 
East of Hanford and in the path of the ra- 
dioactive clouds, whose family has been af- 
fected by thyroid diseases. Without our 
consent, without our knowledge, this was 
done to us. We want to know why they 
placed children like me on the front lines of 
the cold war. 


Mr. Speaker, all of this is the result 
of unintentional errors made almost 
50 years ago but today innocent people 
are now suffering from these unin- 
tended mistakes. If this had been an 
isolated incident, or if it had been the 
result of complete ignorance, perhaps 
it would be a littler easier to tolerate, 
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however other events have proven this 
to be false. We now know that what 
happened at the Hanford nuclear 
weapons plant is only one of an in- 
creasing number of such incidents. We 
also know that ignorance cannot be 
blamed for these past mistakes. Any 
intelligent person knows how harmful 
the effects of radiation are to human 
beings. 

I would like to remind my colleagues 
of an incident that took place in the 
South Pacific in 1954, and I would like 
to point out, Mr. Speaker, that at the 
time of this incident, the dangers of 
nuclear testing were already known to 
be harmful, yet no attempt was made 
to ensure the safety of the people in- 
volved. 

The “Bravo” nuclear testing of a hy- 
drogen bomb explosion in 1954 in the 
Bikini Atoll, is a classic example of 
total disregard for the health and 
well-being of the island residents of 
Rongelap in the Marshall Islands. To 
date these people are still suffering 
from radioactive poisoning. 

I would like to share with my col- 
leagues the effects of radioactive poi- 
soning on the people of these islands, 
and I quote from Jane Dibblin’s Book, 
“Day of Two Suns”: 

At 6:45 on the morning of 1 March 1954, 
eight years after testing in the Marshall Is- 
lands began, the U.S. detonated a bomb 
codenamed Bravo“ on the Island of Bikini. 
The bomb was equivalent to 17 megatons of 
TN, 1,300 times the destructive force of the 
bomb dropped on Hiroshima, and was spe- 
cifically designed to create a vast amount of 
lethal fallout. That morning the wind was 
blowing in the direction of two inhabited 
atolls, Rongelap and Utrik, roughly 100 and 
300 miles from Bikini. During previous tests 
Rongelap and Utrik had been evacuated. 
For some reason never yet divulged, there 
was no attempt to evacuate them before 
Bravo. 

The first the islanders knew of Bravo was 
an intense light, like a strange sun dawning 
in the west. Later they heard the explosion. 
By mid-day the fallout, a fine powder which 
fell from the sky, had reached Rongelap. 


I share with my colleagues the per- 
sonal testimony of one of the residents 
of Rongelap Island when the explo- 
sion occured. Lemoyo Abon, now a 
teacher, shares her experience: 


I was 14 at the time and my sister Roko 
was 12. That day our teacher had asked us— 
my sister and I and our two cousins—to cook 
rice for the other children. We got up early 
to do it. When we saw the bright light and 
heard a sound—boom—we were really 
scared. At that time we had no idea what it 
was. After noon, something powdery fell 
from the sky. Only later were we told it was 
fallout. With Roko and several cousins, I 
went to our village on the end of Rongelap 
Island to gather some sprouted coconuts. 
One cousin climbed the coconut tree and 
got something in her eyes, so we sent an- 
other one up. The same thing happened to 
her. When we went home—ours was the 
main village on Rongelap—it was raining. 
We saw something on the leaves, something 
yellow. Our parents asked, What's hap- 
pened to your hair?“ It look like we'd 
rubbed soap powder in it. 
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That night we couldn't sleep, our skin 
itched so much. On our feet were burns, as 
if from hot water. Our hair fell out. We'd 
look at each other and laugh—you're bald, 
you look like an old man. But really we were 
frightened and sad. 


Mr. Speaker, I continue the story 
from Day of Two Suns,“ and I quote: 


The pale powder continued to fall until 
late afternoon, by which time it was about 
one and a half inches deep. Later it emerged 
that it was in fact particles of lime (calcium 
oxide) formed when Bikini's coral reef (a 
formation of calcium carbonate) melted in 
the intense heat of the bomb and was 
sucked up and scattered for miles. The 
exact dose of radiation received by the is- 
landers was never measured, but it was esti- 
mated that people on Utrik received 14 rem 
and those on Rongelap 175 rem. The Inter- 
national Commission on Radiological Pro- 
tection now recommends that a maximum 
permission total body dose to a member of 
the general public be 0.5 rem a year. 

John Anjain, a magistrate on Rongelap at 
the time, tells what happened over the next 
two days—and why his people sometimes 
refer to the event as the “Day of Two 
Suns”: 

“On the morning of the ‘bomb’ I was 
awake and drinking coffee. I thought I saw 
what appeared to be the sunrise, but it was 
in the west. It was truly beautiful with 
many colours—red, green and yellow—and I 
was surprised. A little while later, the sun 
rose in the east. Then some time later some- 
thing like smoke filled the entire sky and 
shortly after that a strong and warm wind— 
as a typhoon—swept across Rongelap. Then 
all of the people heard the great sound of 
the explosion. Some people began to cry 
with fright. Several hours later the powder 
began to fall on Rongelap. We saw four 
planes fly overhead, and we thought per- 
haps the planes had dropped this powder, 
which covered our island and stuck to our 
bodies. The visibility was less than one half 
mile at the time, due to the haze in the sky. 

“The next day, early in the morning, I 
looked at all of the catchments with Jabwe 
{the health aide] and Billiet [the school 
principal] and we noticed the water had 
turned to yellow. I then warned the people 
not to drink from these water catchments, 
and told them to drink only Ni [coconut 
milk]. The people began to get sick with 
vomiting, aches all over the body, eye irrita- 
tions and general weakness and fatigue. 
After the second day most of the people 
were unable to move around as usual due to 
their fatigue. Just a few strong young men 
were up and about at that time and I asked 
them to fetch some coconuts for the rest of 
us to drink. On the evening of the second 
day a seaplane arrived from Emewetak with 
two men who brought some strange ma- 
chines, They stayed only about 20 minutes 
and they took some readings of water catch- 
ments and soil, then took off again. They 
really did not tell us very much.” 

Not far from Rongelap, U.S. Navy ships 
were measuring the intensity of radioactiv- 
ity. They were not instructed to rescue the 
Rongelap people; indeed, the task force 
command ordered them to sail away from 
the area. Twenty-eight American service 
personnel stationed on Rongelap Atoll to 
provide hourly weather reports were also 
exposed to radiation, and were not told 
when Bravo would be exploded. It was two 
days before the Navy arrived to pick up the 
Rongelap islanders and the U.S. personnel— 
two days in which they breathed, slept and 
ate the fallout. 
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No satisfactory answer has been given as 
to why they were not rescued as soon as it 
was known that they had been in the path 
of the fallout. Immediate decontamination 
on board ship would have at least minimized 
some of the horrific effects of radiation 
sickness. Instead, belatedly, the ships took 
the Rongelapese to the U.S. military base 
on Kwajalein Island, as Etry Enos explains: 

“When we arrived on Kwajalein we start- 
ed getting burns all over our bodies, and 
people were feeling dizzy and weak. At that 
time we did not know if we would ever 
return to Rongelap and we were afraid. 
After two days something appeared under 
my fingernails and then my fingernails 
came off and my fingers bled. We all had 
burns on our ears, shoulders, necks and feet, 
and our eyes were very sore.” 

Billiet Edmond kept a diary at the time. 
In one of his entries he described the inju- 
ries as follows: 

“After two days on Kwajalein, a group of 
military doctors began their studying on the 
victims. Nausea, skin-burns, diarrhoea, 
headaches, eye pain, hair fall-out, numb- 
ness, skin discoloration were among 
common complaints. It had been so for 
quite a while. The children were more criti- 
cal. My 10-year old adopted son had severe 
burns on his body, feet, head, neck and ears. 
I cannot help remembering those sleepless 
nights we had to hold him down onto his 
bed as he would have jumped up and down, 
scratching, rolling, as though insane. 

“Although I had also some burns on by 
back, feet and hands, and my hair was fall- 
ing out, I knew I had been the least affected 
and I deeply felt pity about those who suf- 
fered the most.“ 

“On Kwajalein the Rongelapese were 
given medical treatment. It was cursory, to 
say the least. Film footage of that time 
shows lines of Marshalese people being ‘in- 
spected’. Jabwe Jojour, health aide on Ron- 
gelap, was angered by the lack of informa- 
tion given to the islanders about their inju- 
ries, and he states: 

When we arrived in Kwajalein we imme- 
diately showered for serveral hours at the 
military base there. After some days a medi- 
cal team flew out from the U.S., and they 
are still treating us today. After three days 
we had burns all over our bodies, and our 
hair began to fall out: some people actually 
went bald. When we asked the Atomic 
Energy Commission doctors to help us un- 
derstand what had happened, they did not 
tell us, and today they do not tell us the 
truth about out problems.” 

“A Japanese tuna fishing boat, the Lucky 
Dragon, was also caught in the path of 
Bravo's fallout. It was 100 miles east of 
Bikini when the bomb was detonated. The 
crew members suffered headaches and 
nausea and by the time they reached Japan 
two weeks later all 23 were suffering from 
radiation sickness, with skin blisters and 
falling hair. One of the crew members, Aiki- 
chi Kuboyama, died of liver and blood 
damage on 23 September. The fisherman's 
injuries caused an international outcry and 
two years later the U.S. handed over $2 mil- 
lion in compensation to the Japanese Gov- 
ernment. 

For three years the people of Rongelap 
led an uncertain and unsettled existence, 
shunted around different islands, first 
Ebeye, then Ejit Island in Majuro Atoll, 
waiting to be told it was safe to return 
home. 

The Rongelap people had a long wait 
before they saw their land again, but they 
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too returned with mixed feelings. Etry Eno 
recalls: 


“I was afraid to return to Rongelap in 
1957 but they said it was safe for us. We did 
not understand what ‘poison’ [radiation] 
was, and if we had we would not have re- 
turned. Now we really understand that the 
‘poison’ is dangerous and that Rongelap is 
contaminated. In 1957 [we were told] that 
we could eat anything we wanted except the 
coconut crab. When we ate the arrowroot it 
really burned our mouths. Everything we 
were used to eating had changed color and 
we were surprised that we were allowed to 
eat our foods on Rongelap, even though we 
knew that the foods were unusual in 
colour.” 

John Anjain remembers: 

“At the time of our return the High Com- 
missioner and some representatives from 
the United Nations Trusteeship Council 
came to our island. We asked them if it was 
safe to return to our island and they all 
agreed that there was still a little bit of ra- 
diation left on Rongelap and that it might 
injure our health, but not very much. With 
that slight reassurance we returned, but we 
had much fear then.” 

“For 22 years the people of Utrik were 
told that the dose of radiation they alleged- 
ly received, 14 rems, was too low to cause 
any concern. The exposed people were 
therefore examined only once every year, 
and those not directly exposed to fallout- 
who nevertheless returned to the atoll and 
were living off irradiated food-were not ex- 
amined at all. That in itself caused resent- 
ment, with the ‘unexposed’ group feeling 
they too should be monitored and both 
groups feeling that radiation was taking its 
toll. 

“How exactly did radiation affect the 
health of the islanders? Even before return- 
ing to Rongelap and Utrik, people began to 
realize that the burns, intense itching, 
nausea and hair loss they had experienced 
in the first weeks after Bravo were not the 
end of their problems. One of the most dis- 
turbing and terrifying effects was on 
women’s reproductive systems and on chil- 
dren yet to be born. Some women who 
became pregnant in the years following 
Bravo found they suffered an unexpectedly 
high number of miscarriages and severely 
deformed babies, many of whom died. 
Almira Matayoshi was 17 and living on Ron- 
gelap at the time of Bravo, and she states: 

“One of my babies was born in 1955 [the 
year after Bravo] and it did not have any 
bones in its body. After that I had problems 
with the next pregnancy and they had to 
rush me to Kwajelein Hospital because I 
was bleeding. There they gave me a D and C 
and it caused me so much pain that I was 
temporarily blinded—they had to give me 
ten pints of blood.” 

Mary Sampson was only seven when she 
was caught in the fallout on Rongelap. 
When she reached child-bearing age she 
suffered similar experiences: 

“I have had very many problems with 
childbearing. My first baby lived for a very 
short time—several minutes—but it was not 
healthy and did not move around very much 
when it was born. I was very sad and con- 
fused because I was healthy then, and then 
when I thought about it I remembered that 
I had ‘poison’ in my body and that is why 
the baby died, later another baby was born 
and it too died shortly after birth. Then I 
had a miscarriage after four months, Now I 
am always afraid when I am pregnant and 
this fear is shared by all women on Utrik 
and Rongelap. Even my healthy children 
may someday get radiation diseases.” 
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“Women on Wotje and Utrik too have had 
deeply traumatic births. Kathe Judo lives 
on Wotje and describes what the Marshal- 
lese women now call ‘jellyfish babies’: 

“I saw three different women give birth to 
strange things after the ‘bomb.’ One was 
like the bark of a coconut tree. One was like 
a watery mass that was not human-like. An- 
other was again like a watery mass of grapes 
or something like that. I believe that these 
things are all caused by ‘the bomb.“ 

Nelly Aplos was 19 when she heard bravo 
explode from her home island of Utrik: 

Now I have lots of aches and pains in my 
body, notably in my back, chest and under 
my breast. I have lost three babies after ‘the 
bomb’—and never had any problems before. 
The first baby lived for two days and then 
the baby’s skin turned blue and it died. 
Later when I was six month pregnant the 
baby died and I was very sick at the time. 
After that I was pregnant for two months 
and then I had a jibun [miscarriage]. I 
know now that I have a lot of poison in my 
body and I am certain that this makes the 
babies weak. I was never sick during any of 
my pregnancies (except after I lost my 
babies) and this never happened before the 
bomb. I have heard from other women in 
Utrik about many cases of jibun . . I also 
have heard of some babies who do not know 
how to suck from their mother’s breast and 
who eventually die of hunger.” 

When I spent time with the Rongelap 
people in 1986, I met one evening with the 
women on Mejato. We talked about why I 
was there, the problems they were facing 
and how women's groups and peace group in 
the West could work with them. Suddenly 
one woman who had been sitting silently in 
a corner spoke up. She was Katherine Jilel, 
the midwife and a grandmother. She spoke 
forcefully through her tears: 

We are very angry at the U.S. and I'll tell 
you why. Have you ever seen a jellyfish 
baby born looking like a bunch of grapes, so 
the only reason we knew it was a baby was 
because we could see the brain? We've had 
these babies—they died soon after they 
were born.” 

Later she told me about her own baby: 

“Our first baby was born in October 1960, 
after the bomb, when we'd returned to Ron- 
gelap. He was born with a big lump on his 
head and died very, very young. All the food 
we were eating was irradiated but we didn’t 
know. I wasn’t even on Rongelap the day 
the test happened but I went back there in 
1957 and I was irradiated from eating the 
food. I think that's why my son died.” 

The testimonies of women who have given 
birth to an unformed fetus or who have suf- 
fered repeated miscarriages are too numer- 
ous to include them all here. Many women 
have chosen not to show the babies to their 
partners; some cannot bear to see them 
themselves, says Marshallese health worker 
Darlene Keju-Johnson: 

“When they die they are buried right 
away. a lot of times they don't allow the 
mother to see this kind of baby because 
she'll go crazy.” 

Radiation can damage an unborn child in 
various ways. firstly, A fetus can be dam- 
aged by being exposed to radiation while in 
the mother’s womb. Almost a Quarter of 
pregnant women exposed within a mile and 
a quarter of the explosion in Hiroshima lost 
their pregnancies through miscarriages or 
stillbirths. Of the live births, a quarter died 
when they were less than one year old, and 
a quarter of the children who survived had 
mental handicaps. Many children suffered 
microcephaly: an abnormally small head cir- 
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cumference and severe mental handicaps. 
Japanese Hibakusha (radiation survivors) 
were mostly unable to have children during 
the first three years after the bombing: 
Those who conceived of then aborted un- 
formed, unrecognizable fetuses late in the 
pregnancy.” 

Mr. Speaker, the damages of nuclear 
testing in the Pacific are very exten- 
sive and still we do not have the de- 
tails of this sad moment in our Na- 
tion’s quest for supremacy in the nu- 
clear arms race. What we do know for 
a fact is that we will never be able to 
give those people back their health or 
the lives of their unborn children or in 
any way make up for the pain and suf- 
fering they have endured. 

To add to this insult, Mr. Speaker, 
the French Government is still con- 
ducting underwater nuclear tests in 
the South Pacific, and while French 
Government officials have chosen to 
believe that they are not causing any 
harm, there is more than sufficient 
evidence to prove that, as in most 
cases concerning the french and nucle- 
ar testing, they are wrong, totally 
wrong. Aside from the direct effect on 
humans, nuclear testing is seriously 
harming the marine environment, the 
food chain and ultimately the consum- 
ers. This includes people all over the 
South Pacific and not just in french 
Polynesia. 

The following article which ap- 
peared in the July 1989 issue of Aus- 
tralian Society. I would like to share 
with my colleagues an article written 
by Mr. Tilman Ruff, and he states in 
part: 

Over the past six weeks, with a cheerful 
disregard for international opinion, the 
French Government has again been testing 
nuclear weapons in the Pacific. 

The risks of radiation are relatively well 
known, although the appalling state of 
health data in French Polynesia prevents a 
meaningful assessment of any radiation re- 
lated effects of the French actions. Less 
commonly known is the role the tests play 
in increasing the risk that islanders will con- 
tract ciguatera, a form of food poisoning 
that can run for weeks, months or years, 
and sometimes results in death. 

“Ciguatera sufferers are victims of toxins 
produced by certain dinoflagellate plankton 
species found in coral reefs. The fish that 
eat the plankton suffer no ill effects, but 
people who eat the fish experience any 
number of a range of symptoms, including 
vomiting, diarrhea, abdominal pain, and 
sensory and motor dysfunction. During 
pregnancy the disease may result in abor- 
tion, premature labour, and neurological 
disorders in the new born. Subsequent at- 
tacks tend to be more severe, and a recur- 
rence of symptoms can be triggered by con- 
suming non-toxic fish, alcohol or other 
foods. 

“Outbreaks tend to follow disturbances of 
the ecology of coral reefs: storms, for exam- 
ple, or earthquakes, tidal waves and heavy 
rains. Since the Second World War military 
activity appears to have played an increas- 
ingly significant role in promoting the dis- 
ease. Nuclear explosions can damage atolls 
and coral reefs or, in some cases trigger 
earthquakes. Military infrastructure, includ- 
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ing airfields, monitoring stations and ports, 
disrupts island and reef ecology. 

“Hao Atoll is situated in the Tuamotu Ar- 
chipelago, part of French Polynesia. No 
cases of ciguatera had been recorded on the 
atoll before 1965. In January of that year 
the French Atomic Energy Commission 
began converting the atoll into a staging 
base for its Moruroa and Vangataufa test 
sites, several hundred kilometers to the 
south. Construction included piers, a camp 
for 2,000 soldiers and a large airfield with a 
3,500-metre runway. Large quantities of 
coral were dredged to help build the largest 
military base in the South Pacific. 

“Hao Atoll's first reported case of cigua- 
tera was brought on by fish caught in 
August 1966 at the original French landing 
site. Toxicity spread outwards from that 
point over the next two years. In mid-1968 
the French researcher, R. Bagnis, found 
that 43 percent of the atoll’s 650 inhabit- 
ants had contracted ciguatera. Not until 
1975 did toxicity in herbivorous fish begin 
to fall. 

“Ciguatera outbreaks in the Marshall Is- 
lands date back a further twenty years. The 
islands, to the northeast of Australia, were 
the site of several battles during the Second 
World War. Military activity brought an in- 
crease in population on Kwajalein and 
Majuro, and ciguatera was reported at 
Majuro in particular. Reports of the disease 
rose in the fifties. 

“In the eighties, more thorough records 
reveal a dramatic picture. Only since 1982 
have health statistics for the former U.S. 
strategic Trust Territory of the Pacific Is- 
lands been recorded separately for its com- 
ponents, the North Mariana Islands, the 
Federated States of Micronesia, the Mar- 
shall Islands, and Palau. Between 1982 and 
1987, the reported annual incidence of ci- 
guatera was more than three times the rate 
on any other Micronesian territory. The 
most plausible explanation is the extensive 
military infrastructure and activities related 
to the 66 United States nuclear test explo- 
sions in the area between 1946 and 1958. No 
alternative explanations have been pro- 


“A register of ciguatera cases has been 
kept in French Polynesia since 1960. Coinci- 
dent with the onset of the French nuclear 
testing program in 1966 was a massive in- 
crease in the number of reported cases of 
the disease. The reported incidence rose 
through the sixties, peaking in 1972-75 at 
ten times the 1960 figure. Improved case re- 
porting over time has never been presented 
as a major reason for the increase. 

“Apart from the suffering it causes, the 
nexus between French tests and ciguatera 
outbreaks is significant in another way. The 
French Government repeatedly claims that 
the nuclear experiments have no adverse ef- 
fects on the environment or human health.” 

What the French are doing within 
their own territories is inhuman. The 
complete and total disregard for 
human life and the welfare of the en- 
vironment is almost unforgivable. 
They are completely denying the 
rights of the inhabitants of French 
Polynesia and the rest of the South 
Pacific. 

On September 10, 1966 the French 
exploded a 120-kiloton device at their 
new Morura testing site. Heavy radio- 
active fallout was registered by New 
Zealand National Radiation Laborato- 
ries in the Cook Islands, Niue, Samoa, 
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Tonga, Fiji, and Tuvalu. Since that 
time these monitoring stations have 
continued to regularly register heavy 
fallout from the French testings. 

I am wondering, Mr. Speaker, just 
how long this will be allowed to con- 
tinue. The French Government has 
clearly abused its administrative au- 
thority in the South Pacific by endan- 
gering other nations and territories 
and all the while maintaining a 
“people who live in glass houses“ atti- 
tude. They have made it very clear 
that they will not stop until the 
United States, Soviet Union, and Brit- 
ain all stop. But that is not the issue. 
The issue is whether France is endan- 
gering the marine environment which 
is undeniably connected to the rest of 
the Pacific’s marine resources that all 
countries—which incidentally, Mr. 
Speaker, include the States of Hawaii, 
California, Oregon, Washington, and 
Alaska—all countries of our Asian/Pa- 
cific region depend upon directly for 
food and sustenance. I submit, Mr. 
Speaker, French nuclear testings in 
the Pacific have a direct impact on 
American citizens living on the entire 
west coast, Hawaii, Micronesia, and 
United States territories. Mr. Speaker, 
is the State Department and our Gov- 
ernment going to wait 20 years more 
before we rediscover another Hanford 
mistake? The trouble is Mr. Speaker, 
the French Government and the good 
people of France live in Europe, not in 
the Pacific—do they care about the 
health and lives of French citizens 
living in the Pacific? I doubt it. 

Mr. Speaker, I would like to suggest 
that we stop this madness. We can 
talk and negotiate forever and the 
only thing that will be accomplished is 
that more innocent people will suffer. 
What France is doing in the South Pa- 
cific is wrong, and their treatment of 
the entire situation borders on total 
disrespect for the lives of Pacific peo- 
ples. 

Mr. Speaker, early last week, France 
became the ninth nation to ratify the 
South Pacific Regional Environmental 
Convention which was originally 
drawn up in the Cook Islands in 1982 
by Pacific forum countries. 

The convention which has been 
signed by Australia, the Cook Islands, 
the Federated States of Micronesia, 
Fiji, the Republic of the Marshall Is- 
lands, the Solomon Islands, Papua 
New Guinea, New Zealand, and now 
France, is aimed at preventing the 
dumping of waste or dangerous mate- 
rials in the South Pacific. 

Mr. Chairman, this latest move by 
France is a smokescreen designed to 
placate some of the worldwide criti- 
cism of their continued nuclear test- 
ing. While they have signed the over- 
all protocol, they have refused to rec- 
ognize the convention's antinuclear 
provisions. France’s signature is condi- 
tioned on its ability to retain its right 
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to continue nuclear testing in the 
South Pacific. 

France’s signature makes a mockery 
of the principles of the convention and 
perpetuates their arrogance in dealing 
with the inhabitants of the various Pa- 
cific island nations. 

France's ratification leaves the 
United States as the only country who 
has not signed the protocol. Our refus- 
al merely confirms the long held belief 
that we are insensitive to the needs of 
the South Pacific. * * And in that 
context, we are just as guilty as 
France. 

Mr. Speaker, each year this Nation 
spends millions of dollars to educate 
our children on the environmental 
dangers of the world around them, yet 
as a nation we continue to make that 
world a much more dangerous place to 
live. We do everything we can to 
ensure the health and safety of our 
children so that they can grow up ina 
world that we will hopefully clean up 
for them and their children to live in. 
We know that what we are doing is 
harmful yet we continue to do it. We 
wait for the other nations to make the 
first move and we play this childish 
game of “if you do it so will we” and 
“lets all count to three and then we'll 
stop at the same time“. 

It is time, Mr. Speaker, for us to 
grow up and listen to the advice we re- 
ceive from our children. It is time for 
us to stop waiting to see what our 
neighbors are going to do and put an 
end to nuclear testings everywhere. 

It is my hope, Mr. Speaker, that my 
colleagues will join with me in saying 
that the time has come to reexamine 
this whole madness on the conduct of 
nuclear testings. Many innocent Japa- 
nese citizens suffered and died from 
the effects or radioactive poisoning as 
a result of war. Pacific islanders have 
suffered and died after heavy expo- 
sure to radioactive poisoning as a 
result of our Nation's nuclear testing 
program in the 1950's. We are now 
confronted with Americans who were 
exposed unknowingly from the Han- 
ford Nuclear Weapons Plant. We also 
need to be reminded of the Three-Mile 
Island fiasco and Chernobyl. 

Mr. Speaker, I ask my colleagues, 
the State Department and the admin- 
istration—why are we so silent on 
France’s continuous underwater nucle- 
ar testing program in the South Pacif- 
ic? Must I remind my colleagues that 
there are over 40 million Americans 
living in the Pacific? Must we wait 
until we receive contaminated fish and 
other marine life forms due to French 
nuclear testings? 

Mr. Speaker, I challenge President 
Mitterand and the French Govern- 
ment to give me assurances that the 
Polynesian Tahitians exposed to radi- 
ation from its nuclear testings pro- 
gram are treated with utmost care. 
Mr. Speaker, it is my understanding 
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the Polynesian Tahitians have become 
victims of radioactive poisoning and 
that French Government officials con- 
ducting the tests simply do not care, 
neither do they show concern for the 
health, welfare, and safety of the 
native inhabitants. 

Mr. Speaker, I also challenge the 
world-famous French oceanographer, 
Jacques Cousteau, who claims French 
underwater nuclear testings in the Pa- 
cific do not harm the marine environ- 
ment. Mr. Speaker, I submit, when did 
Mr. Cousteau become such an expert 
on the effects of nuclear detonations 
on the marine environment, or on 
human beings for that matter? While 
I have great respect for Mr. Cousteau 
as an oceanographer, he is certainly 
not a nuclear scientist. My under- 
standing is Mr. Cousteau’s research on 
the Moruroa Atoll, where the nuclear 
tests take place, is that his findings 
were only at the midpoint level of the 
depth of where actual detonations 
take place. 

France claims it would take 10,000 
years before any nuclear waste comes 
to surface. However, a New Zealand 
scientist, Prof. Manfred Hochstein, 
head of Auckland University’s Geo- 
thermal Institute, recently reported in 
the July issue of Pacific magazine, 
the presence of cesium-137 in 
lagoon water that had a half-life of 2 
years. Hochstein said United States 
scientists had pointed out that the 
cesium in the lagoon couldn’t have 
come from the atmospheric tests * * * 
in the early 1970’s * * * he wouldn’t 
put a foot into the lagoon sediments 
and certainly wouldn’t eat the fish 
there. Hochstein said the worst effects 
of radioactive contamination in the 
area would be felt in 30 years.” 

Mr. Speaker, let’s not wait for an- 
other Hanford incident. I sincerely 
hope the good people and citizens of 
France will appreciate the importance 
of our global need for a safer and 
healthier environment, just as much 
as Polynesian Tahitians and other Pa- 
cific islanders who have become vic- 
tims of this nuclear madness. 

Mr. Speaker, I yield back the bal- 
ance of my time, and I submit for the 
ReEcorp related articles on this matter. 

REPORT WARNS OF IMPACT OF HANFORD’S 

RADIATION 
(By Keith Schneider) 

RIcHianp, WA., July 12.—One in every 20 
resident of 10 counties surrounding the 
Hanford nuclear weapons plant here ab- 
sorbed “significant” amounts of radiation in 
three years ending December 1947, a panel 
of radiation and health experts said in a 
report released today. 

That was among the most specific conclu- 
sions of the report, a sweeping look at the 
amount of radiation absorbed by residents 
of the Pacific Northwest from secret Han- 
romi emissions during and after World War 

Some independent radiation specialists 
said the levels of radiation described in the 
report would lead to additional diseases and 
deaths among the exposed population. 
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The report and a brief statement about it 
by Energy Secretary James D. Watkins on 
Wednesday stated no specific conclusion 
about the level of radiation-linked disease 
among residents here, but they are the first 
acknowledgement from the Government 
that it had released enough radiation to 
cause illness to residents beyond the 560- 
square-mile plant sprawling along a bend in 
the Columbia River in eastern Washington 
State. 


HIGHLY PERILOUS EXPOSURE 


The study found that in three years 
13,700 residents, or 5 percent of the 10- 
county population, absorbed a level of radi- 
ation equivalent to 1,200 times the level of 
airborne contamination the Department of 
Energy now considers safe for civilians 
living around its nuclear weapons plants. 

That's significant exposure and that's a 
lot of folks,” said Dr. John E. Till, a radi- 
ation scientist from Neeses, S.C. “That dose 
is significant enough to strongly justify a 
need for a thyroid disease study.” 

Dr. Till is head of an 18-member panel of 
scientific and technical experts that today 
made public the first part of a five-year, $15 
million study of secret radioactive emissions 
from the Hanford nuclear reservation. 

The study, financed by the Department of 
Energy, makes clear that hundreds of thou- 
sands of residents of eastern Washington 
state, Oregon, and Idaho, were continually 
and secretly exposed for a quarter of a cen- 
tury to large quantities of radiation from 
Hanford in air, drinking water and food. 

No other group of civilians in the world is 
known to have been exposed to as much ra- 
diation over a longer period of time than 
residents of this region, said Allen W. Conk- 
lin, a radiation specialist with the Washing- 
ton State Department of Health. 


SECRET RELEASE OF RADIATION 


The report today focused on the 270,000 
people who lived in 10 counties in Washing- 
ton and Oregon surrounding the Hanford 
plant during and after World War II. From 
late 1944, when Hanford began to turn ura- 
nium into plutonium, until December 1947, 
the plant's officials secretly authorized the 
largest releases of radiation from a nuclear 
weapon plant yet made public. 

Some 400,000 curies of radioactive iodine, 
26,000 times the radioactive iodine released 
from the Pennsylvania nuclear accident at 
Three Mile Island in 1979, poured into the 
atmosphere over the Pacific Northwest. The 
radioactive iodine, produced as a byproduct 
of irradiating uranium fuel, was set free 
when the fuel rods were dissolved in acid to 
extract plutonium. 

While the most specific conclusion was 
that 5 percent of the population had each 
absorbed 33 rads of radiation, the report 
also concluded that an undetermined 
number of infants and children born and 
raised in this region from during those years 
may have received doses of radiation to 
their thyroid of 2,900 rads. 

The current level of airborne radiation 
considered safe by the Energy Department 
for civilians living near nuclear weapons 
plants is .025 rads. 

Dr. Till and the other panel members also 
estimated radiation doses absorbed by resi- 
dents who drank water from the Columbia 
River and ate the river's fish and shellfish 
from 1964 to 1966. Eight of the nine nuclear 
reactors built on the 560-square-mile atomic 
reservation were cooled by drawing the river 
water directly through the reactor core and 
then discharging it back into the river. 
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CONTAMINATION OF RIVER 


The process caused millions of curies or 
radioactive particles to be flushed into the 
river, the region’s prime drinking water 
source and a focus of recreational activities 
for years. The contamination was halted in 
1971 when the last of the old reactors was 
shut. 

Dr. Till and other panel members said 
today the radioactive emissions from the 
plant have virtually stopped and people 
beyond Hanford’s boundaries no longer are 
at risk from day-to-day operations. 

In Richland, where almost everybody is 
connected to Hanford, which employs 13,000 
people, the response was defiance and de- 
fensiveness. 

Russell L. Brown, a 57-year-old electrical 
engineer who worked at Hanford for 30 
years before retiring recently, said: This 
was one of the prices of the cold war. In the 
nuclear age, everybody is on the front line 
since in a nuclear war everybody gets incin- 
erated. That's the way life is.“ 

But people who grew up in the path of the 
contamination, viewed the secret emissions 
as a betrayal by the Government. 

“For a lot of years, I hunted every scrap 
of newspaper to see if I could find what 
caused the problems we've had in my 
family.“ said Mary Pengelly, 59, who was 
raised in Pendleton, Ore., 745 miles south- 
east of Hanford. Mrs. Pengelly said she and 
six other brothers and sisters have been 
treated for thyroid disorders. 

“It’s hard to believe the Government 
would do this to us,” she added, “I don’t 
think we have the full picture yet. I do 
know we paid too high a price.” 

U.S. TELLS or 1940’s RADIATION IN 
NORTHWEST 


(By Rudy Abramson) 


WASHINGTON.—Residents of the Pacific 
Northwest were exposed to large doses of 
radioactive iodine released at the Hanford, 
Wash., nuclear weapons plant during the 
1940s, the Department of Energy acknowl- 
edged Wednesday. 

The radiation exposure, which will be de- 
tailed today in a report to be released in 
Richland, Wash., by an independent panel 
of scientists, was sufficient to cause illness 
among people living in parts of Washington, 
Oregon and Idaho, the department said. 

While the government has previously con- 
firmed the release of radioactive iodine 
from the plant, the statement Wednesday 
by Energy Secretary James D. Watkins is 
the first official acknowledgment that the 
radiation could have affected the health of 
people living in the region. 

Watkins said he had conferred with John 
Till, a nuclear engineer leading the scientif- 
ic study, and conceded that it will show “sig- 
nificantly high“ doses of iodine were re- 
leased from 1944 to 1947 at the site. “The 
implications of the report are serious,“ Wat- 
kins said. 

Watkins said the total radioactivity re- 
leased during a single episode at Hanford in 
1945 was between 350,000 and 400,000 
curies. A curie is the amount of radiation 
emitted in one second by 1,400 pounds of en- 
riched uranium. 

Watkin said the scientific report would es- 
timate that some residents had been ex- 
posed over this period to as much as 3,000 
rads. A rad is a measure of radiation equal 
to what is absorbed in about a dozen chest 
X-rays. By comparison, nuclear plant work- 
ers are limited by the government to an 
annual radiation exposure of five rads. 
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Watkins said it was unclear what the 
exact health effects of the releases were. 
“We don’t know who was at the right spot 
at the wrong time,” he said. We're primari- 
ly interested, of course, in the infants,” who 
are substantially more vulnerable than 
adults to such radiation. 

A separate study by the federal Centers 
for Disease Control is addressing the actual 
cases of illness that may have resulted. 

Anticipating today’s new disclosures about 
nuclear waste problems at the Hanford 
weapons complex, the department Wednes- 
day shook up management of the sprawling 
plutonium production facility. It also an- 
nounced it will sign an agreement today 
giving the Army Corps of Engineers a major 
role in the cleanup. 

Watkins said Hanford's future will be de- 
voted to waste management and environ- 
mental restoration rather than production 
of fuel for nuclear warheads. He added that 
its new director and three deputies will 
report directly to the chief of the multibil- 
lion-dollar cleanup of the department's con- 
taminated weapons facilities. 

Hanford now has some 600,000 cubic yards 
of radioactive waste in storage, including 
2,100 tons of spent fuel rods from plutonium 
production reactors and 149 contaminated 
underground tanks that once held liquid 
wastes. So far, some 1,100 sites on the 560- 
square-mile reservation have been identified 
as requiring remediation. 

Investigators from Energy Department 
headquarters are now completing another 
seven-week assessment and will shortly be 
reporting details of the cleanup require- 
ments, Watkins said. 

In the management shake-up announced 
Wednesday, Watkins chose John Wagoner, 
a veteran of both civilian and military nu- 
clear power programs, to replace Michael 
Lawrence, who will leave the department at 
the end of July. 

While he praised Lawrence as a wonder- 
ful person,“ Watkins acknowledged that he 
wanted a more aggressive management or- 
ganization to tackle the cleanup, whose cost 
is still a subject of widely varying estimates. 

A former admiral in the nuclear Navy, 
Watkins, said he was shocked when he took 
over the nation’s nuclear weapons complex 
to find that it lagged far behind the civilian 
nuclear industry in dealing with waste prob- 
lems. 

“When we start rattling the trees here, we 
get a lot more rotten apples down than we 
expected,” he said. 

The memorandum of understanding to be 
signed with the Army Corps of Engineers 
will lay out national guidelines for the 
corps’ participation in the cleanup of weap- 
ons installations across the country. 

U.S. Sees A DANGER IN 1940's RADIATION IN 

THE NORTHWEST 
(By Keith Schneider) 

RIcHLaNnD. WA., July 11—The Energy De- 
partment today acknowledged for the first 
time that the doses of radiation produced by 
an atomic weapons plant here in the 1940's 
and 1950’s were high enough to cause ill- 
nesses, including cancer, in residents of the 
Pacific Northwest. 

While the Government released docu- 
ments in 1986 confirming that radioactive 
iodine from the plant reached the civilian 
population in the region, the announcement 
today by Energy Secretary James D. Wat- 
kins was the first statement by the Govern- 
ment that the doses were high enough to 
affect the health of people living near the 
plant, the Hanford Nuclear Reservation, 


CONGRESSIONAL RECORD—HOUSE 


part of the Government’s multistate system 
for making nuclear bombs. 

The Government has reached no conclu- 
sions yet about how many actual cases of ill- 
ness may have been caused. That informa- 
tion is the subject of a separate study by the 
Federal Centers for Disease Control in At- 
lanta, which has been conducting a broad 
survey of thyroid diseases. 

TAKING THE EDGE OFF? 


Mr. Watkins's announcement today, at a 
news conference in Washington, appeared 
to be intended to disclose beforehand the 
most startling aspects of a report that the 
Government will release Thursday. That 
report, produced by a panel of scientists and 
civilians from the region, is the result of a 
two-year study to estimate the doses of the 
radiation absorbed by thousands of resi- 
dents of eastern Washington State, Oregon 
and Idaho. 

While Mr. Watkins did not address the 
question of potential compensation to vic- 
tims, presumably his announcement opens 
the way for lawsuits and legislation that 
would do so. 

Radiation health specialists said today 
that those most vulnerable to the radioac- 
tive iodine, and those who would have re- 
ceived the largest exposures, were infants 
and children who drank milk from cows 
that were fed contaminated grasses. They 
said that such high doses could have put 
the children at risk for thyroid diseases, in- 
cluding cancer. 

EXPERTS ARE SURPRISED 


In a news conference in Washington 
today, Mr. Watkins said that some residents 
received 3,000 rads to their thyroids. A rad 
is a measure of radiation equal to what is 
absorbed in about a dozen chest X-rays. Nu- 
clear weapons plant workers are limited by 
the Federal Government to an exposure of 
five rads a year to their entire bodies. 

The estimate that some infants and chil- 
dren received accumulations of 3,000 rads to 
their thyroid glands took some radiation 
specialists by surprise today. That's a very 
high dose.“ said Dr. Gregg Wilkinson, an as- 
sociate professor of epidemiology at the 
University of Texas Medical Branch in Gal- 
veston. It raises the risk of developing thy- 
roid diseases, thyroid nodules.” 

Soviet studies show that residents of the 
Ukraine received far less radiation to their 
thyroids from iodine after the Chernobyl 
nuclear accident in 1986 than the Energy 
Department now says was obsorbed by resi- 
dents near Hanford. 

The worst nuclear accident in the Western 
democracies occurred in 1957 in Britain, 
when a large amount of radiation was re- 
leased as a result of a fire in a reactor. But 
British health authorities took precautions 
against exposure to iodine by impounding 
milk. 


CHILDREN MOST VULNERABLE 


Some radiation specialists said today that 
the 3,000 rad dose estimated to have been 
received by some residents of the Northwest 
was comparable to the radiation exposures 
of natives of the Marshall Islands following 
the test of a hydrogen bomb in 1954. 

Radioactive iodine is absorbed by the thy- 
roid from fruits, vegetables and from milk, 
and it is well known scientifically that chil- 
dren are most vulnerable. Once inside the 
thyroid, the radiation can alter cells, affect- 
ing the functioning of the thyroid and other 
glands. 


It has been estimated by the State of 
Washington that 20,000 babies were born in 
the region affected by the radiation releases 
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from 1944 to 1960. This is the group that is 
most at risk of developing diseases. 

The radioactive emissions, which began 
soon after the first of nine reactors at the 
plant was started in September 1944, are the 
largest ever documented from an American 
nuclear plant. The practice, which was kept 
a secret, became public in February 1986 
after an environmental group in Spokane, 
the Hanford Education Action League, filed 
a legally enforceable request under the 
Freedom of Information Act that led to the 
release of 19,000 pages of documentation by 
the Government. 

The papers showed that from 1944 to 
1955, the plant poured 530,000 curies of ra- 
dioactive iodine into the air over the plant— 
thousands of times more than was released 
during the nuclear accident at Three Mile 
Island in 1979 and comparable to the radio- 
active iodine released during the 1986 acci- 
dent at the Chernobyl nuclear plant. 

In 1988, the Energy Department agreed to 
pay for a study to estimate the radiation 
doses residents could have received. In the 
last two years, scientists have spent $8 mil- 
lion reconstructing the atmospheric condi- 
tions, vegetation patterns, eating habits and 
other factors to estimate how much radi- 
ation residents could have received. The de- 
tails of the report led by an 18-member 
panel, will be made public here on Thurs- 
day. A member of the panel, Mary Lou 
Blazek, a radiation specialist from the 
Oregon Department of Energy, declined to- 
night to discuss the group's findings. 

Other specialists who have seen the study, 
however, said the group that received the 
highest doses were infants and children. 
“The key is how much milk from backyard 
cows that grazed on contaminated grass a 
child drank in those years”, said Albert 
Conklin, a radiation health specialist with 
the Washington State Department of Social 
and Health Services. 

The latest estimates of accumulated radi- 
ation doses exceed estimates made in 1986 
by the Washington State Department of 
Social and Health Services. 

In making the announcement, Mr. Wat- 
kins sought today to separate the actions of 
former officials from those in charge of the 
560-square mile atomic reservation. It came 
about at a time when we knew little about 
the effects of radiation,” said Mr. Watkins. 
“As years went along, we got a little smart- 
er.“ He added: “I don’t want you to relate it 
to what’s going on today.” 

MANY FEEL BETRAYED 

But the secret releases have been a lead- 
ing political issue in the Pacific Northwest 
ever since they were made public in Febru- 
ary 1986. Many residents have felt betrayed 
by the Government. 

“You can’t print what I want to say,” Tom 
Bailie said today. He is a 43-year-old farmer 
raised in Mesa, east of Hanford and in the 
path of the radioactive clouds, whose family 
has been affected by thyroid diseases. 
“Without our consent, without our knowl- 
edge, this was done to us. It sounds like 
something done in Russia. But it was done 
here. We want to know why they placed 
children like me on the front lines of the 
cold war.” 

For decades after construction began in 
1943 on the reactors and processing plants 
that manufactured plutonium used in the 
first atomic bombs, the leaders of the Han- 
ford plant consistently maintained that ci- 
vilians living on the desert and high bluffs 
beyond the boundaries were absolutely safe. 
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Nobody doubted their word until the late 
1960’s and early 1970’s, when Hanford radi- 
ation specialists revealed that millions of 
curies of radiation, enough to build several 
atomic bombs, was routinely dumped into 
the Columbia River. Shellfish hundreds of 
miles downstream from the plant became 
too radiactive to eat. 

Later, the plant’s haphazard management 
of its nuclear wastes was revealed. In 1972, 
the Atomic Energy Commission, the prede- 
cessor of the Energy Department, discov- 
ered that underground tanks containing 
millions of gallons of the most lethal radio- 
active wastes were leaking. One had leaked 
115,000 gallons of liquid wastes. 

In the mid-1980's, residents of the small 
towns east of the reservation began to 
notice that neighbors were becoming ill 
from thyroid diseases. Some were diving. 


NE MANGE Pas LES POISSONS 
(By Tilman Ruff) 

Over the past six weeks, with a cheerful 
disregard for international opinion, the 
French government has again been testing 
nuclear weapons in the Pacific. 

The risks of radiation are relatively well 
known, although the appalling state of 
health data in French Polynesia prevents a 
meaningful assessment of any radiation-re- 
lated effects of the French actions. Less 
commonly known is the role the tests play 
in increasing the risk that islanders will con- 
tract ciguatera, a form of food poisoning 
that can run for weeks, months of years, 
and sometimes results in death. 

Ciguatera sufferers are victims of toxins 
produced by certain dinoflagellate plankton 
species found in coral reefs. The fish that 
eat the plankton suffer no ill effects, but 
people who eat the fish experience any 
number of a range of smyptons, including 
vomiting, diarrhoea, abdonimal pain, and 
sensory and motor dysfunction. During 
pregnancy the disease may result in abor- 
tion, premature labour, and neurological 
disorders in the new born. Subsequent at- 
tacks tend to be more severe, and a recur- 
rence of symptons can be triggered by con- 
suming non-toxic fish, alcohol or other 
foods. 

Outbreaks tend to follow disturbances of 
the ecology of coral reefs: storms, for exam- 
ple, or earthquakes, tidal waves and heavy 
rains. Since the second world war military 
activity appears to have played an increas- 
ingly significant role in promoting the dis- 
ease. Nuclear explosions can damage atolls 
and coral reefs or, in some cases, trigger 
earthquakes, Military infrastructure, includ- 
ing airfields, monitoring stations and ports, 
disrupts island and reef ecology. 

Any attempt to map ciguatera outbreaks 
faces a major problem. The overwhelming 
majority of cases go unreported: the South 
Pacific Commission estimates that official 
statistics reflect only 10 to 20 percent of ci- 
guatera victims. But there is a striking pat- 
tern among the cases that are reported. 
Events on Hao Atoll and in the Marshall 
and Gambier Islands provides a good illus- 
tration of the relationship between cigua- 
tera and military activity. 

Hao Atoll is situated in the Tuamotu Ar- 
chipelago, part of French Polynesia. No 
cases of ciguatera had been recorded on the 
atoll before 1965. In January of that year 
the French Atomic Energy Commission 
began converting the atoll into a staging 
base for its Moruroa and Fangatauta test 
sites, several hundred kilometres to the 
south. Construction included piers, a camp 
for 2000 soldiers and a large airfield with a 
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3500-metre runway. Large quantities of 
coral were dredged to help build the largest 
military base in the South Pacific. 

Hao Atoll’s first reported case of ciguatera 
was brought on by fish caught in August 
1966 at the original French landing site. 
Toxicity spread outwards from that point 
over the next two years. In mid-1968 the 
French researcher, R. Bagnis, found that 43 
percent of the atoll's 650 inhabitants had 
contracted ciguatera. Not until 1975 did tox- 
icity in herbivorous fish begin to fall. 

Ciguatera outbreaks in the Marshall Is- 
lands date back a further twenty years. The 
islands, to the north-east of Australia, were 
the site of several battles during the second 
world war. Military activity brought an in- 
crease in population on Kwajalein and 
Majuro, and ciguatera was reported at 
Majuro in particular. Reports of the disease 
rose in the fifties. 

Despite the reported absence of ciguatoxic 
fish following nuclear test explosions at 
Enewetak, severe outbreaks occurred in 
other Marshall atolls. The outpatient 
records of the Memorial Hospital in Uliga 
Island in the Majuro Atoll suggested an av- 
erage annual fish poisoning attack rate of 
9.3 per cent among the local population be- 
tween 1955 and 1957. While clinic visits in- 
creased overall by 60 per cent during that 
period, gastrointestinal illness (much of 
which may have been ciguatera) and fish 
poisoning more than doubled. 

In the eighties, more thorough records 
reveal a dramatic picture. Only since 1982 
have health statistics for the former US 
Strategic Trust Territory of the Pacific Is- 
lands been recorded separately for its com- 
ponents, the North Mariana Islands, the 
Federated States of Micronesia, the Mar- 
shall Islands, and Palau. Between 1982 and 
1987, the reported annual incidence of ci- 
guatera was more than three times the rate 
in any other Micronesian territory. The 
most plausible explanation is the extensive 
military infrastructure and activities related 
to the 66 United States nuclear test explo- 
sions in the area between 1946 and 1958. No 
alternative explantions have been proposed. 

Back in French Polynesia, the Gambier Is- 
lands were selected by the French in 1967 as 
the site for a further military base. Before 
the detonation of the first hydrogen bomb 
in August 1968 a fall-out shelter was built 
for the local population on Mangareva. Not 
only were construction materials dumped in 
the lagoon. Army personnel were evacuated 
from the test area in ships that were, to a 
greater or lesser extent, radioactive; these 
were washed down with seawater in this and 
neighboring waters. Between 1971 and 1980 
the incidence of ciguatera in the Gambiers 
stayed above 30 per cent, with a peak of 56 
per cent in 1975. Between 1960 and 1984, the 
inhabitants of Mangareva had an average of 
5.7 attacks of ciguatera each. 

A register of ciguatera cases has been kept 
in French Polynesia since 1960. Coincident 
with the onset of the French nuclear testing 
program in 1966 was a massive increase in 
the number of reported cases of the disease. 
The reported incidence rose through the 
sixties, peaking in 1972-75 at ten times the 
1960 figure. Improved case reporting over 
time has never been presented as a major 
reason for the increase. 

Apart from the suffering it causes, the 
nexus between French tests and ciguatera 
outbreaks is significant in another way. The 
French government repeatedly claims that 
the ‘nuclear experiments’ have no adverse 
effects on the environment or human 
health. The story of ciguatera, largely docu- 
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mented by French researchers, some of 
them military personnel, demonstrates a 
major adverse effect of the tests. Indeed, 
many Polynesians regard the incresed risk 
of contracting ciguatera as part of a ‘social 
bomb’ in many ways at least as harmful as 
the explosion version. 

For islanders in the affected areas, the 
main issue is how best to reduce the number 
of ciguatera victims. Not enough work has 
been done on the precise factors controlling 
production and accumulation of the toxins 
in marine food chains. A simple, reliable and 
cheap field test for toxic fish would help 
reduce incidence, and effective therapies 
will relieve the impact on victims. More 
comprehensive epidemiological monitoring 
will increase our understanding of cigua- 
tera. 

But as long as massive ecological disrup- 
tion continues, ciguatera will continue to 
plague the region. The military activities of 
nations distant from the affected islands is 
a major contributor to the ecological 
damage that appears closely related to the 
disease. Yet, for raisons d'etat, weapons 
testing and military exercises continue. 
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THE CIVIL RIGHTS ACT OF 1990 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Maryland [Mr. Mrume] is 
recognized for 60 minutes. 

Mr. MFUME. Mr. Speaker, I recog- 
nize that the hour is late. However, for 
many of use who have worked very 
diligently on behalf of the Civil Rights 
Act of 1990, perhaps in fact the hour 
is later than we think. 

Many of us have, through our work 
on committees and through our inter- 
actions with colleagues, worked in a bi- 
partisan fashion to create along with 
the help of the civil rights community 
nationwide a piece of legislation that 
takes a quantum leap in moving us 
back as a nation to where we were 
prior to January 1989, and prior to the 
five or six Supreme Court decisions of 
that year that, for all intents and pur- 
poses, gutted civil rights and the civil 
rights protections under the law as we 
once knew them to be. 

So out of that great collection of in- 
dividuals and thought, not that 
anyone was a genius on the subject, 
but that all came to the table with a 
basic understanding that we had to 
find a way to put us back where we 
were with respect to the civil rights of 
all of our citizens. Out of that was 
fashioned the Civil Rights Act of 1990, 
and it is that act that this House will 
be considering tomorrow morning for 
passage, and it is that particular act 
which right now stands in a great deal 
of jeopardy. 

I would ask people around this 
Nation who listen to these remarks, 
who have some concern and some 
appeal about what is taking place and 
how it is taking place as it relates to 
the passage of the Civil Rights Act of 
1990, to tomorrow morning with great 
haste and great dispatch contact your 
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Representative, Member of the House 
of Representatives, your Congressper- 
son, and to say to them by phone or 
any other way tomorrow that we in 
fact need their support on this land- 
mark Civil Rights Act. 

For the purposes of clarification, Mr. 
Speaker, I would like to definitively 
talk about the major points of the 
Civil Rights Act of 1990 and to discuss 
some of the controversy surrounding it 
and to also, with all due respect, talk 
about the attempts that will be of- 
fered tomorrow, Thursday, in this 
body by several Members to weaken a 
compromise package that has been put 
together and fashioned by people all 
across this Nation whose only desire is 
to protect the civil rights of all per- 
sons. 

The Civil Rights Act of 1990 reverses 
or modifies a number of 1989 Supreme 
Court decisions affecting the applica- 
tion of laws prohibiting employment 
discrimination. The measure also, for 
the first time, extends the option of 
providing compensatory and punitive 
damages long available, I might add, 
to victims of racial job discrimination, 
to now apply to victims of solely job 
discrimination on the basis of sex, reli- 
gion or national origin. 

The controversy centers on the bill's 
provisions that make it easier to chal- 
lenge employment practices that have 
an adverse effect on women and mi- 
norities which opponents claim, and I 
think wrongfully so, will force employ- 
ers to adopt hiring and promotion 
quotas. The bill’s authorization of 
compensatory and punitive damages 
for employment discrimination is also 
a point of controversy that will, in 
fact, attract a number of amendments. 

By way of background, it is impor- 
tant to point out that the Civil Rights 
Act of 1964 bars discrimination on the 
basis of race, color, religion, sex, or na- 
tional origin, in public accommoda- 
tions, in employment and the provi- 
sion of State and local government 
services. 

Title VII of the Civil Rights Act is 
the specific title governing employ- 
ment discrimination claims. Currently 
under title VII, plaintiffs are only en- 
titled to injunctive relief, to back pay, 
and attorneys’ fees. In addition, the 
1866 Federal statute also known as 
1981, bans racial discrimination in the 
making and the enforcing of private 
contracts including employment con- 
tracts. Thus, the victim of job discrim- 
ination on the basis of race is entitled 
to file a section 1981 claim, a title VII 
claim, or is entitled to file both. Under 
section 1981, plaintiffs are entitled to 
compensatory and punitive damages in 
addition to injunctive relief. 

In 1989 the Supreme Court, as I indi- 
cated earlier, issued five major contro- 
versial decisions regarding title VII 
and regarding section 1981, that, not 
just myself, many legal experts con- 
tend made significant changes in pre- 
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vailing courts’ interpretations of these 
employment discrimination statutes. 
The five controversial 1989 decisions 
were as follows: Patterson versus 
McClean Credit Union; Ward’s Cove 
Packing Co. versus Atonio; Martin 
versus Wilkes; Lorrance versus AT&T 
Technologies; and Price Waterhouse 
versus Hopkins. 

This bill that we will be considering 
tomorrow for passage reverses or 
modifies the five major Supreme 
Court decisions, those that I have just 
run off to you, regarding laws prohib- 
iting employment discrimination as 
well as several other minor ones of 
recent years and also authorizes for 
the first time compensatory and puni- 
tive damages in certain title VII cases. 

Now, in overturning or in modifying 
the Supreme Court decisions, those 
decisions that many of us think reflect 
a sort of judicial activism in the Court 
that had not been evidenced previous- 
ly, in overturning those decisions, the 
bill clarifies now that section 1981 pro- 
hibits racial discrimination in all as- 
pects of an employment contract, not 


just the formation of the contract, 


thus prohibiting such things as racial 
harassment on the job. 

The bill that we will consider tomor- 
row, the Civil Rights Act of 1990, re- 
stores the burden of proof to the em- 
ployer to show that an employment 
practice has a disparate impact on 
women or minorities and must justify 
that by being able to prove that it is 
being done becasue of business necessi- 
ty. 
This idea of necessity is something 
that we have sought to define and 
something that I want to spend a little 
time on a bit later in my remarks this 
evening. But let me go on to point out 
two other things that the bill will in 
fact do. It will set up a procedure to 
limit the ability of nonparties to later 
challenge a court decree resolving an 
employment discrimination claim, and, 
secondly, it clarifies that the statute 
of limitations begins to run when 
either a discriminatory employment 
practice is implemented or when it has 
an adverse effect on the plaintiff, 
whichever is latter. 

These points of controversy that op- 
ponents of this bill raise are very in- 
teresting. Those who are against this 
bill have cloaked their opposition 
under the guise of the substitute 
amendment that will be offered to- 
morrow morning by the gentleman 
from Illinois [Mr. MICHEL] and the 
gentleman from New York [Mr. La- 
Fatce]. Their points of controversy 
are weak. They demand an open and 
thorough and public debate. Those of 
us who are supporters of this measure 
look forward to that debate. I would 
ask Members of the House of Repre- 
sentatives who have not studied fully 
the issue to take the time this evening 
and tomorrow morning point by point 
to either understand analytically the 
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differences or to listen to the reasoned 
debate that will occur on those differ- 
ences. 

One major point of controversy sur- 
rounding the bill is the bill’s provi- 
sions overturning the Ward’s Cove 
case and restoring the burden of proof 
to the employer in cases involving dis- 
parate impacts of employment prac- 
tices on women and on minorities. Op- 
ponents charge and will be charging 
tomorrow that these provisions will 
force businesses to resort to quotas. 

How nonsensical can one be? It is an- 
ticipated that an amendment or 
amendments may be made in order 
that would either strike of modify 
these provisions. 

A second major point of controversy 
surrounding the bill is the bill’s provi- 
sions that allow courts to award com- 
pensatory damages for intentional dis- 
crimination under title VII, and puni- 
tive damages in particular situations. 

It is expected that an amendment 
may be made in order to strike those 
provisions. 

It is my understanding that the rule 
adopted earlier today by the Rules 
Committee will permit the introduc- 
tion of an amendment that relates to 
caps, and I am unclear at this particu- 
lar point what the other amendment 
that has been agreed to under the 
Rules Committee will do. However, let 
me just say again that these points of 
controversy deserve a legitimate dis- 
cussion, an open and public debate to- 
morrow, and I would encourage Mem- 
bers of the House of Representatives 
who understand that this is perhaps 
the most significant piece of civil 
rights legislation that this body has 
had to deal with for some time, to 
come to grips with the reality that 
group after group across this Nation, 
regardless of region, regardless of mo- 
tivation, regardless of the peculiarities 
of the genesis of their organization, re- 
gardless of their previous philosophi- 
cal differences, have come together to 
help craft this. 

This is not some wishy-washy bill 
that has come out of nowhere. It is a 
bill that has come out of many, many 
hours of deliberation, and give and 
take I might add, on both sides. 

The bill is supported by over 100 or- 
ganizations, including the Leadership 
Conference on Civil Rights, the 
NAACP, the National Urban League, 
the Lawyers Committee for Civil 
Rights Under Law, the National Orga- 
nization for Women, the National 
Women's Political Caucus, the AFL- 
CIO AFSCME, United Auto Workers, 
Service Employees International 
Union, Communication Workers of 
America, the U.S. Steel Workers, the 
American Bar Association, Common 
Cause, the U.S. Conference of Mayors, 
the National Council of Churches, and 
the list goes on and on. 
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The bill is opposed by the National 
Association of Manufacturers, the 
Labor Policy Association, and the Soci- 
ety for Human Resource Management. 

As you all know, in April of this 
year, wisely so, I believe, President 
Bush threatened to veto the bill as in- 
troduced, and reportedly he continues 
to hold to this position, even as we dis- 
cuss the matter this evening. 

I want to go back, if I might, to some 
other controversial aspects of the bill. 
Not controversial for all those groups 
I just named, not controversial for the 
hundreds of thousands of Americans 
who recognize the need to codify and 
to put into some sort of statutory 
framework what this bill does, but by 
those people who for whatever reason 
are walking backward in time, are 
turning the hands of the clock in the 
opposite direction, who are in my esti- 
mation hiding under rocks and stick- 
ing their heads in the sand. They 
think, wrongly so, that to adopt the 
bill in its current version somehow is 
insulting to the business community 
and that adopting the bill in its 
present form is somehow insulting to 
the White House. And while they say 
they are for civil rights and equal 
rights under the law, conveniently are 
finding a way I think to find cover 
under a substitute amendment to be 
offered tomorrow by the ranking mi- 
nority leader. 

Let me say this in support of the bill 
and the bill’s provisions, particularly 
as they relate to the overturning of 
the Ward’s Cove case. 

All these provisions in the bill do re- 
garding this aspect is to simply restore 
the law to the Supreme Court’s unani- 
mous decision in the 1971 landmark 
case of Duke Power Company versus 
Griggs. It is totally absurd to argue 
that these provisions will somehow 
lead to quotas. 

The Griggs decision established the 
standards to be used in litigating title 
VII disparate impact cases. These 
Griggs standards were followed by the 
Supreme Court and were followed by 
lower courts for 18 consecutive years, 
from 1971 until June 1989, when they 
were dramatically altered by the 
Ward’s Cove decision. 

Employers were not restoring quotas 
between 1971 and June of 1989 when 
the Griggs standards were being fol- 
lowed. Thus, it is nonsensical to argue 
that restoring these standards would 
somehow mysteriously force employ- 
ers to resort to quotas now. 

I would ask Members to go and look 
at the record. During the hearings on 
this bill employers were asked repeatly 
to come forward with any any evi- 
dence that quotas were being em- 
ployed in response to the Griggs 
standards during that 1971 to 1989 
period. 

For the record, let it reflect that not 
one of those employers testifying on 
the bill came forth with that. No one 
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had that kind of proof. If simply did 
not exist. 

The intent of the bill’s sponsors has 
always been to simply restore the 
Griggs standard. In response to criti- 
cisms that the bill went beyond the 
Griggs standards, a series of changes 
have been made in the bill in biparti- 
san fashion in an effort to compro- 
mise, to ensure that the bill is identi- 
cal to the standards enunciated in the 
Griggs decision. 

First of all, the definition of busi- 
ness necessity has been modified to ex- 
actly conform to the wording in the 
Griggs decision. 

Second, a provision has been added 
to explicitly state that the bill is 
meant to codify the meaning of busi- 
ness necessity as it has been used and 
known in the Griggs decision. 

Third, a provision has been added to 
explicitly state that nothing, absolute- 
ly nothing in the bill, shall be con- 
strued to require an employer to adopt 
hiring or promotion quotas. 

The bill restores the Griggs burden 
of proof by stating that the employer 
has the burden of proof regarding 
whether an employment practice with 
a disparate impact is required by busi- 
ness necessity. 

The Ward’s Cove decision held that 
the plaintiff had to prove that the em- 
ployment practice was not required by 
business necessity, a burden, I might 
add that very few plaintiffs could ever 
meet. 

Some opponents of the bill have 
made the very far-fetched argument 
that the burden of proof was never ac- 
tually on the employer under the 
Griggs decision, and that Ward's Cove 
does not have to be overturned simply 
because it reinstates the Griggs rule. 
This argument has no support in law. 
The circuit courts have recognized 
that the burden of proof in the Ward's 
Cove case represents a dramatic depar- 
ture from longstanding precedent. 
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The bill restores the Griggs defin- 
tion of business necessity. The Griggs 
definition has used the definition of 
business necessity to mean significant- 
ly related to successful job perform- 
ance. The bill that we will consider to- 
morrow in this body uses the same 
definition word for word. 

By contrast the Ward’s Cove court 
dramatically lowered the standard of 
business necessity to “whether a chal- 
lenge practice serves in a significant 
way the legitimate goals of the em- 
ployer,” a standard, I might add, that 
was so low that virtually any employ- 
ment practice could meet it. In fact, 
Judge Richard Posner of the Seventh 
Circuit Court of Appeals also stated 
that the Ward’s Cove definition is so 
lenient that it permits the use of any 
practice that excludes women or mi- 
norities so long as it is not unreason- 
able and has pointed out that the 
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Ward's Cove decision dilutes the ne- 
cessity in the business necessity de- 
fense. 

I do not mean to confuse or to cloud 
in the minds of persons who may be 
watching this discussion or reading 
the transcript later any of the cogent, 
pertinent facts regarding what is actu- 
ally in the bill. But it is important to 
point out for critics who wrongly make 
suggestions that cannot be verified 
that the bill takes this Nation and 
takes this Congress to new heights by 
establishing in law again what had 
previously been law prior to the judi- 
cial activism of the Supreme Court be- 
ginning in January 1989. 

Let me now just take a few moments 
to talk about damages and then to talk 
about the damaging efforts that will 
be made on this floor tomorrow morn- 
ing, Thursday, by people who seek to 
dilute this bill, by people who are 
trying to cloak themselves in some 
great shield of caring, by individuals 
who are not concerned about what the 
bill does in its long-term implications, 
but are more concerned instead with 
what they can say it does in the short 
term. 

Let me just talk about this matter of 
damages, because controversy centers 
on the bill’s provisions that allow 
courts for the first time to award com- 
pensatory damages in cases of inten- 
tional, and I want to underscore that, 
intentional discrimination under title 
VII, and to award punitive damages in 
other certain situations. 

Those of us who have worked long 
and hard on this bill, who have spent a 
great deal of time in subcommittee, 
many hours in several of the full com- 
mittees and many more hours working 
with groups across this Nation such as 
the groups I listed before, just a few of 
the 100 organizations nationally that 
have embraced the Civil Rights Act of 
1990, we understand that the bill’s 
provisions authorizing compensatory 
and punitive damages are clear, and 
argue that all vicitms of intentional 
employment discrimination should be 
entitled to the same remedies. 

Currently the victims of intentional 
job discrimination on the basis of race 
are entitled to compensatory and puni- 
tive damages under section 1981, and 
this bill simply provides that the vic- 
tims of intentional job discrimination 
on the basis of sex, religion, and na- 
tional origin also be entitled to these 
same remedies. It is not true that title 
VII has worked satisfactorily without 
these remedies, and many legal ex- 
perts have testified before many Mem- 
bers of this House that the failure to 
provide compensatory and punitive 
damages in title VII has left the stat- 
ute without meaningful deterrence for 
intentional discimination on the job. 
They have come before us in hearing 
after hearing and testified that the 
statute needs more monetary disincen- 


21620 


tives to discourage employers from en- 
gaging in intentional discrimination, 
not less, not fewer disincentives. 
Finally, it is also not true that per- 
mitting the award of damages in inten- 
tional discrimination cases under title 
VII would interfere with the concilia- 
tion after adjudication of claims by 
the EEOC. Under current law, persons 
who bring race discrimination claims 
before the EEOC often have claims 
under both section 1981 and under 
title VII, and that there is absolutely 
no evidence, none whatsoever, that 
the availability of damages under sec- 
tion 1981 has interfered with the con- 
ciliation by the EEOC of these racial 


. discrimination claims, and that is very 


very important to recognize, and I 
would argue, over and over again, in 
fact until hell freezes over for those 
who are seeking now and trying to 
find a way to cloak themselves with 
this dual shield, one that says I am for 
equal rights and civil rights for all 
Americans, but I am not prepared to 
take a giant step and embrace this par- 
ticular bill, I will argue the time is 
running out and that we do a disserv- 
ice not just to ourselves, those of us 
who serve in this body, we do a dis- 
service to the people of this country 
who recognize that the Nation’s great- 
est asset is not the Congress of the 
United States, it is not the President, 
it is perhaps even not the Supreme 
Court, but the people of the United 
States who have and ought to have 
basic guarantees and protections 
under the law regardless of their race 
or their sex or their national origin. 

So let me just take a few more mo- 
ments to set the record straight for 
those opponents, those persons who 
would resist the change, those who 
want to maintain the status quo, those 
who are looking for a rock to hide 
behind or a hole to stick their heads 
down into to bury themselves in the 
sand. 

You have argued over and over again 
that your questions you thought were 
not being answered, and so you have 
posed, I think, and rightfully so, a 
question or two that deserves a re- 
sponse or two. You want to know does 
the Civil Rights Act of 1990 shift the 
burden of proof to employers. The 
answer is no. No. The burden of proof 
does not shift to employers simply be- 
cause an accusation of discrimination 
is made. Rather employees must prove 
discrimination i.e., that is, an employ- 
ment practice results in the exclusion 
of qualified women and minorities. 
And then, only after the employee 
meets that burden is the employer 
then required to justify the practice. 

You want to know does the Civil 
Rights Act of 1990 provide punitive 
damages for the first time, and again 
the answer is no. Unlimited punitive 
damages have been available in cases 
of racial discrimination for 20 years in 
this country, and the average jury 
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award in such cases has been $50,000. 
Unlimited damage awards are already 
available in the Fair Housing Act 
which we passed in this Congress 2 
years ago, and for the first time H.R. 
4000, if the Brooks-Hawkins-Tallon 
amendment passes tomorrow, will even 
cap punitive damages in civil rights 
cases. 

You ask and deserve an answer, does 
the Civil Rights Act of 1990 apply ret- 
roactively, and the answer again is no. 
In a significant compromise reached 
last night the bill will apply only to 
cases presently pending in the courts. 
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The bill will not apply to cases 
which have resulted in a final and un- 
appealable judgment. You wanted to 
know: Will the Civil Rights Act of 
1990 result in quotas? The answer is 
“no.” The Andrews-Neal amendment, 
if that passes, the act will actually 
clarify that employers are not obligat- 
ed to hire or promote according to 
quotas. 

The amendment will also state that 
a mere statistical imbalance in an em- 
ployer’s work force is not sufficient to 
establish a case of discrimination. 

So if you want answers to your ques- 
tions, we are prepared to give those 
answers, but let us at least talk about 
them in an open and public debate and 
not talk about them through a whis- 
per campaign in the hopes of generat- 
ing support, support that would in fact 
gut the intent of this bill. 

I indicated earlier that the hour is 
late. Well, in fact it is. It is about 12:30 
eastern standard time. But as I indi- 
cated earlier, also for those of us who 
are trying to bring meaningful protec- 
tion under the law, to codify and to 
embrace one of the basic tenets of this 
Nation that all people are created 
equal, those of us who understand 
that in this House, this House we like 
to refer to as the House of the people, 
the House of Representatives, that we 
must not take second seat to the other 
body, which passed just a few days ago 
their version of this bill. 

We cannot pass anything weaker. 
We must understand, those of us who 
recognize the truth from the trick, 
that people are watching us and they 
are in all 50 States. They are nameless, 
faceless people out on the American 
horizon, that silent majority that of- 
tentimes has been tricked into believ- 
ing things that are not true, that have 
oftentimes been given half-truths, 
that oftentimes have been ignored or 
taken for granted. They are watching 
what happens with this bill and 
whether or not we take a giant step to- 
gether into the future as a nation or 
whether we shrink and take a giant 
step back into the past. 

Well, tomorrow morning, the rank- 
ing minority leader will offer what will 
be known as the Michel-LaFalce 
amendment. Let me just say for the 
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record that that amendment, if adopt- 
ed, would devastate the Civil Rights 
Act of 1990 in five important ways. 

First of all, it would make it impossi- 
ble, impossible for women and reli- 
gious minorities who are bias victims 
to recover any damages whatsoever. 
And that is because the amendment’s 
so-called $100,000 equitable relief 
provison is patently unconstitutional 
because it violates the fundamental 
constitutional right to a jury trial in 
damage cases as we know them under 
the seventh amendment. 

In the Michel-LaFalce substitute 
amendment, if it is adopted tomorrow, 
amending the Civil Rights Act of 1990, 
it would adopt rather than overrule 
the damaging Ward’s Cove decision; it 
would require bias victims to bear the 
burden of proof on business necessity; 
and it would adopt the weakened 
Ward's Cove definition of business ne- 
cessity that I spoke about earlier. 

If in fact the Michel-LaFalce substi- 
tute to the Civil Rights Act of 1990 is 
adopted tomorrow, it will require bias 
victims prove that race or any other 
prohibited motive was a major contrib- 
uting factor in job discrimination. 

Let me just say this about victims 
having to prove the intent of the 


person who sought to do the victimiz- 


ing: You cannot prove intent in a 
court of law. Intent requires heart sur- 
gery, which is illegal and unreason- 
able. That is the only way you prove 
what is in a person’s heart, what is in 
their mind. 

No one can win a case in a court of 
law having to go in as the person who 
is victimized to prove there was an 
intent on behalf of someone else to do 
it. 

I say there was, and the other 
person simply says there was not. 

It makes no sense, but that would 
make the law even worse than under 
the Supreme Court’s Price Water- 
house decision and would actually 
allow employers to make job decisions 
then partly on a bias and on other fac- 
tors. 

If the Michel-LaFalce amendment is 
adopted tomorrow, it would endorse 
and codify all or part of each of the re- 
strictive Supreme Court decisions 
which this bill was put together to 
overrule, each of them. 

Finally, if we fail to recognize the 
danger in the Michel-LaFalce amend- 
ment tomorrow to the Civil Rights 
Act, and if we go out and embrace it, 
we must realize that it would even 
codify the holding in the Patterson 
case that on-the-job racial harassment 
is legal under section 42 of the United 
States Code 1981 by failing explicitly 
to prohibit bias with respect to the 
terms and conditions of a contract“ as 
it would have to do under the Civil 
Rights Act of 1990. 

So, my colleagues, it is easy, I think, 
for those of us who come from all 
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parts of this Nation, who represent all 
regions around this great country, who 
have different constituencies, who are 
motivated by different causes, by 
those of use who have fought hard to 
have the solemn trust of being a 
Member of this body and who stand 
here proudly day in and day out and 
talk about how it is the greatest delib- 
erative body in the world, for all of 
use, all 435, we cannot enjoy the com- 
fort of opinion without the discomfort 
of thought. And though requires sev- 
eral things. 

It requires that we analyze carefully, 
that we critically look at all aspects 
and implications of what we do, that 
we look in the reverse perspective, at 
not how we might feel about some- 
thing but how the people we represent 
might feel, and that we be visionaries 
to some extent and look beyond the 
present and recognize that the great- 
est America is before us, not behind 
us, and we get there by taking giant 
steps, not by crawling. 

No, we cannot enjoy the comfort of 
opinion without the discomfort of 
thought because then we really should 
not be here at all. I guess I get a little 
passionate about this subject because I 
recognize the tears and agony, the 
heartbreak, the sacrifice of all those 
nameless, faceless Americans who just 
decided that they would lay down over 
the course of history and make their 
bodies bridges that we might run 
across and get to 1990, that we might 
run across and build a better country, 
create a better world, provide a better 
sense of leadership. 

Those persons whom we had no 
chance of knowing, or knowing of, who 
year after year in every nook and 
cranny around this country gave of 
themselves, held fast to beliefs that 
America was the greatest country on 
the face of the Earth and who were 
prepared not just to believe that but 
to put action behind their words, I 
think those people, most of whom are 
into the spirit world, must now cringe 
at the thought of us failing to recog- 
nize that opportunity really is now. 
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It is now tomorrow that the chance 
to make a difference is before Mem- 
bers, and that we must do that togeth- 
er as a nation not to the despair for 
faults of someone else or some other 
group, not some kind of arrogance, in 
a know-it-all fashion. But with a sense 
of humility and a sense of justice that 
causes Members to understand why 
America has survived as she has so 
long and why she is so revered by bil- 
lions of the world’s population, as, per- 
haps, the last symbol of freedom, jus- 
tice, and equality. 

Just the other day I went to visit a 
proud lady. She is celebrating her 
108th or 109th anniversary, and she 
stands now, even as I speak, standing 
in the New York Harbor, overlooking 
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this Nation and the world. In her right 
hand is the great torch, and in her left 
she clings the Declaration of Inde- 
pendence close to her breast. On her 
head is a crown of spikes, and on her 
feet are broken shackles that symbol- 
ize freedom from tyranny. As the 
plane flew over I could still look out 
through that portal and hear her cry 
out through those silent concrete lips, 
saying, give me your tired, your poor, 
your huddled masses yearning to 
breathe free, the wretched refuse of 
your teeming shores, send those, the 
homeless, tempest tossed, to me; I lift 
my lamp beside the golden door.“ And 
so we came, each of us and all of us, 
some looking for a thrill, some against 
our will, all of us looking for a better 
way. We came and then became those 
children of 1990 who knew and put 
new meaning in the words my coun- 
try tis of thee, sweet land of liberty, 
of thee I sing, land of the pilgrims 
pride, land where my father died, from 
every mountain side, let freedom 
ring.” 

We do not allow freedom to ring by 
destroying opportunity. We do it by 
creating them. So tomorrow when we 
gather in this body, and the hour will 
not be so late when we walk into this 
Chamber, we must come to grips with 
the basic reality, and that reality is 
that we were sent here to create posi- 
tive change, not here to play games. 
When the Michel-LaFalce substitute 
amendment is offered to the Civil 
Rights Act of 1990, we must be pre- 
pared to defeat that, not to gloat 
about the defeat, but to defeat it be- 
cause it is bad, because it guts the very 
essence of this bill, and because it 
pushes Members back as a nation into 
a time and into an era that we worked 
so hard to get out of. 

I want to thank all of those groups 
across this Nation, hundreds of them, 
who have gotten together with their 
memberships and through their lead- 
ership to give others an opportunity to 
put together in a bipartisan, I 
thought, and in an era of conciliation, 
a bill that came to be known as the 
civil rights bill of 1990. It is crucial, ab- 
solutely crucial, that tomorrow when 
we enter this Chamber, that we step 
up to the plate and accept the chal- 
lenge and move this Nation forward 
into the future by rejecting the 
Michel-LaFalce substitute, and by 
adopting the bill as reported by com- 
mittee. 


CONFERENCE REPORT ON 1465 


Mr. JONES of North Carolina sub- 
mitted the following conference report 
and statement on the bill (H.R. 1465) 
to establish limitations on liability for 
damages resulting from oil pollution, 
to establish a fund for the payment of 
compensation of such damages, and 
for other purposes: 


21621 


CONFERENCE REPORT (H. REPT, 101-653) 


The cominittee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1465) to establish limitations on liability for 
damages resulting from oil pollution, to es- 
tablish a fund for the payment of compen- 
sation for such damages, and for other pur- 
poses, having met, after full and free confer- 
ence, have agreed to recommend and do rec- 
ommend to their respective Houses as fol- 
lows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

SECTION 1. SHORT TITLE, 

This Act may be cited as the “Oil Pollution 

Act of 1990”. 
SEC. 2. TABLE OF CONTENTS. 
The contents of this Act are as follows: 


TITLE I—OIL POLLUTION LIABILITY 
AND COMPENSATION 


Sec. 1001. Definitions. 

Sec. 1002. Elements of liability. 

Sec. 1003. Defenses to liability. 

Sec. 1004. Limits on liability. 

Sec. 1005. Interest. 

Sec. 1006. Natural resources. 

Sec. 1007. Recovery by foreign claimants. 

Sec. 1008. Recovery by responsible party. 

Sec. 1009. Contribution. 

Sec. 1010. Indemnification agreements. 

Sec. 1011. Consultation on removal actions. 

Sec. 1012. Uses of the Fund. 

Sec. 1013. Claims procedure. 

Sec. 1014. Designation of source and adver- 
tisement. 

Sec. 1015. Subrogation. 

Sec. 1016. Financial responsibility. 

Sec. 1017. Litigation, jurisdiction, 
venue. 

Sec. 1018. Relationship to other law. 

Sec. 1019. State financial responsibility. 

Sec. 1020. Application. 

TITLE II—CONFORMING AMENDMENTS 


Sec. 2001. Intervention on the High Seas Act. 

Sec. 2002. Federal Water Pollution Control 
Act. 

Sec. 2003. Deepwater Port Act. 

Sec. 2004, Outer Continental Shelf Lands 
Act Amendments of 1978. 


TITLE III—INTERNATIONAL OIL POLLU- 
TION PREVENTION AND REMOVAL 


Sec. 3001. Sense of Congress regarding par- 
ticipation in international 
regime. 
United States-Canada Great 
Lakes oil spill cooperation. 
United States-Canada Lake 
Champlain oil spill coopera- 
tion. 
Sec. 3004. International inventory of remov- 
al equipment and personnel. 
Sec. 3005. Negotiations with Canada con- 
cerning tug escorts in Puget 
Sound. 


TITLE IV—PREVENTION AND REMOVAL 
Subtitle A—Prevention 


Sec. 4101. Review of alcohol and drug abuse 
and other matters in issuing li- 
censes, certificates of registry, 
and merchant mariners’ docu- 


and 


Sec. 3002. 


Sec. 3003. 


ments. 

Sec. 4102. Term of licenses, certificates of 
registry, and merchant mari- 
ners’ documents; criminal 
record reviews in renewals. 
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Sec. 4103. Suspension and revocation of li- 
censes, certificates of registry, 
and merchant mariners’ docu- 
ments for alcohol and drug 


abuse. 

. 4104. Removal of master or individual 
in charge. 

. 4105. Access to National Driver Regis- 


ter. 

. 4106. Manning standards for foreign 
tank vessels. 

. 4107. Vessel traffic service systems. 

. 4108. Great Lakes pilotage. 

. 4109. Periodic gauging of plating thick- 
ness of commercial vessels. 

. 4110. Overfill and tank level or pressure 
monitoring devices. 

. 4111. Study on tanker navigation safety 
standards. 

. 4112. Dredge modification study. 

. 4113. Use of liners. 

4114. Tank vessel manning. 

4115. Establishment of double hull re- 

quirement for tank vessels. 


Sec. 4116. Pilotage. 
Sec. 4117. Maritime pollution prevention 
training program study. 
Sec. 4118. Vessel communication equipment 
regulations. 
Subtitle B—Removal 
Sec. 4201. Federal removal authority. 


. 4202. National planning and response 
system. 

4203. Coast Guard vessel design. 

4204. Determination of harmful quanti- 
ties of oil and hazardous sub- 


stances. 
4205. Coastwise oil spill response en- 
dorsements. 
Subtitle C—Penalties and Miscellaneous 

Sec. 4301. Federal Water Pollution Control 
Act penalties. 

Sec. 4302. Other penalties. 

Sec. 4303. Financial responsibility civil pen- 

alties. 

4304. Deposit of certain penalties into 

oil spill liability trust fund. 

Sec. 4305. Inspection and entry. 

Sec. 4306. Civil enforcement under Federal 
Water Pollution Control Act. 

TITLE V—PRINCE WILLIAM SOUND 
PROVISIONS 

Sec. 5001. Oil spill recovery institute, 

Sec. 5002. Terminal and tanker oversight 
and monitoring. 

Sec. 5003. Bligh Reef light. 

Sec. 5004. Vessel traffic service system. 

Sec. 5005. Equipment and personnel require- 
ments under tank vessel and 
facility response plans. 

Sec. 5006. Funding. 

Sec. 5007. Limitation. 

TITLE VI—MISCELLANEOUS 

Sec. 6001. Savings provisions. 

Sec. 6002. Annual appropriations. 

Sec. 6003. Outer Banks protection. 

Sec. 6004. Cooperative development of 
common hydrocarbon-bearing 
areas, 

TITLE VII—OIL POLLUTION RESEARCH 
AND DEVELOPMENT PROGRAM 

Sec. 7001. Oil pollution research and devel- 
opment program. 

TITLE VIII—TRANS-ALASKA PIPELINE 
SYSTEM 

Sec. 8001. Short title. 

Subtitle A—Improvements to Trans-Alaska 
Pipeline System 

Sec. 8101. Liability within the State of 
Alaska and cleanup efforts. 

Sec. 8102. Trans-Alaska Pipeline Liability 

Fund. 


Sec. 


Sec. 
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Sec. 8103. Presidential task force. 
Subtitle B—Penalties 


Sec. 8201. Authority of the Secretary of the 
Interior to impose penalties on 
Outer Continental Shelf facili- 
ties. 

Sec. 8202. Trans-Alaska pipeline system civil 
penalties. 

Subtitle C—Provisions Applicable to Alaska 

Natives 

Sec. 8301. Land conveyances. 

Sec. 8302, Impact of potential spills in the 
Arctic Ocean on Alaska Na- 
tives. 

TITLE IX—AMENDMENTS TO OIL SPILL 

LIABILITY TRUST FUND, ETC 


Sec. 9001. Amendments to Oil Spill Liability 
Trust Fund. 
Sec. 9002. Changes relating to other funds. 


TITLE I—OIL POLLUTION LIABILITY AND 
COMPENSATION 
SEC. 1001. DEFINITIONS. 

For the purposes of this Act, the term— 

(1) “act of God” means an unanticipated 
grave natural disaster or other natural phe- 
nomenon of an exceptional, inevitable, and 
irresistible character the effects of which 
could not have been prevented or avoided by 
the exercise of due care or foresight; 

(2) “barrel” means 42 United States gal- 
lons at 60 degrees fahrenheit; 

(3) “claim” means a request, made in writ- 
ing for a sum certain, for compensation for 
damages or removal costs resulting from an 
incident; 

(4) “claimant” means any person or gov- 
ernment who presents a claim for compensa- 
tion under this title; 

(5) “damages” means damages specified in 
section 1002(b) of this Act, and includes the 
cost of assessing these damages; 

(6) “deepwater port” is a facility licensed 
under the Deepwater Port Act of 1974 (33 
U.S.C. 1501-1524); 

(7) “discharge” means any emission (other 
than natural seepage), intentional or unin- 
tentional, and includes, but is not limited 
to, spilling, leaking, pumping, pouring, 
emitting, emptying, or dumping; 

(8) “exclusive economic zone” means the 
zone established by Presidential Proclama- 
tion Numbered 5030, dated March 10, 1983, 
including the ocean waters of the areas re- 
Jerred to as “eastern special areas” in Arti- 
cle 3(1) of the Agreement between the United 
States of America and the Union of Soviet 
Socialist Republics on the Maritime Bound- 
ary, signed June 1, 1990; 

(9) “facility” means any structure, group 
of structures, equipment, or device (other 
than a vessel) which is used for one or more 
of the following purposes: exploring for, 
drilling for, producing, storing, handling, 
transferring, processing, or transporting oil. 
This term includes any motor vehicle, roll- 
ing stock, or pipeline used for one or more of 
these purposes; 

(10) “foreign offshore unit” means a facili- 
ty which is located, in whole or in part, in 
the territorial sea or on the continental shelf 
of a foreign country and which is or was 
used for one or more of the following pur- 
poses: exploring for, drilling for, producing, 
storing, handling, transferring, processing, 
or transporting oil produced from the 
seabed beneath the foreign country’s territo- 
rial sea or from the foreign country’s conti- 
nental shelf; 

(11) “Fund” means the Oil Spill Liability 
Trust Fund, established by section 9509 of 
the Internal Revenue Code of 1986 (26 U.S.C. 
9509); 


August 1, 1990 


(12) “gross ton” has the meaning given 
that term by the Secretary under part J of 
title 46, United States Code; 

(13) “guarantor” means any person, other 
than the responsible party, who provides 
evidence of financial responsibility for a re- 
sponsible party under this Act; 

(14) “incident” means any occurrence or 
series of occurrences having the same origin, 
involving one or more vessels, facilities, or 
any combination thereof, resulting in the 
e ilii or substantial threat of discharge 

oil: 

(15) “Indian tribe” means any Indian 
tribe, band, nation, or other organized 
group or community, but not including any 
Alaska Native regional or village corpora- 
tion, which is recognized as eligible for the 
special programs and services provided by 
the United States to Indians because of their 
status as Indians and has governmental au- 
thority over lands belonging to or controlled 
by the tribe; 

(16) “lessee” means a person holding a 
leasehold interest in an oil or gas lease on 
lands beneath navigable waters (as that 
term is defined in section 2 of the Sub- 
merged Lands Act (43 U.S.C. 1301(a/)) or on 
submerged lands of the outer Continental 
Shelf, granted or maintained under applica- 
ble State law or the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331 et sed. ). 

(17) “liable” or “liability” shall be con- 
strued to be the standard of liability which 
obtains under section 311 of the Federal 
Water Pollution Control Act (33 U.S.C. 
1321); 

(18) “mobile offshore drilling unit” means 
a vessel (other than a self-elevating lift 
vessel) capable of use as an offshore facility; 

(19) “National Contingency Plan” means 
the National Contingency Plan prepared 
and published under section 311(d) of the 
Federal Water Pollution Control Act, as 
amended by this Act, or revised under sec- 
tion 105 of the Comprehensive Environmen- 
tal Response, Compensation, and Liability 
Act (42 U.S.C. 9605); 

(20) “natural resources” includes land, 
fish, wildlife, biota, air, water, ground 
water, drinking water supplies, and other 
such resources belonging to, managed by, 
held in trust by, appertaining to, or other- 
wise controlled by the United States (includ- 
ing the resources of the exclusive economic 
zone), any State or local government or 
Indian tribe, or any foreign government; 

(21) “navigable waters” means the waters 
of the United States, including the territori- 
al sea; 

(22) “offshore facility” means any facility 
of any kind located in, on, or under any of 
the navigable waters of the United States, 
and any facility of any kind which is subject 
to the jurisdiction of the United States and 
is located in, on, or under any other waters, 
other than a vessel or a public vessel; 

(23) “oil” means oil of any kind or in any 
form, including, but not limited to, petrole- 
um, fuel oil, sludge, oil refuse, and oil mixed 
with wastes other than dredged spoil, but 
does not include petroleum, including crude 
oil or any fraction thereof, which is specifi- 
cally listed or designated as a hazardous 
substance under subparagraphs (A) through 
(F) of section 101(14) of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act (42 U.S.C. 9601) and which 
is subject to the provisions of that Act; 

(24) “onshore facility” means any facility 
‘including, but not limited to, motor vehi- 
cles and rolling stock) of any kind located 
in, on, or under, any land within the United 
States other than submerged land; 
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(25) the term “Outer Continental Shelf fa- 
cility” means an offshore facility which is 
located, in whole or in part, on the Outer 
Continental Shelf and is or was used for one 
or more of the following purposes: exploring 
for, drilling for, producing, storing, han- 
dling, transferring, processing, or transport- 
ing oil produced from the Outer Continental 
Shelf; 

(26) “owner or operator” means (A) in the 
case of a vessel, any person owning, operat- 
ing, or chartering by demise, the vessel, and 
(B) in the case of an onshore facility, and 
an offshore facility, any person owning or 
operating such onshore facility or offshore 
facility, and (C) in the case of any aban- 
doned offshore facility, the person who 
owned or operated such facility immediately 
prior to such abandonment; 

(27) “person” means an individual, corpo- 
ration, partnership, association, State, mu- 
nicipality, commission, or political subdivi- 
sion of a State, or any interstate body; 

(28) “permittee” means a person holding 
an authorization, license, or permit for geo- 
logical exploration issued under section 11 
of the Outer Continental Shelf Lands Act (43 
U.S.C. 1340) or applicable State law; 

(29) “public vessel” means a vessel owned 
or bareboat chartered and operated by the 
United States, or by a State or political sub- 
division thereof, or by a foreign nation, 
except when the vessel is engaged in com- 
merce; 

(30) “remove” or “removal” means con- 
tainment and removal of oil or a hazardous 
substance from water and shorelines or the 
taking of other actions as may be necessary 
to minimize or mitigate damage to the 
public health or welfare, including, but not 
limited to, fish, shellfish, wildlife, and 
public and private property, shorelines, and 
beaches; 

(31) “removal costs” means the costs of re- 
moval that are incurred after a discharge of 
oil has occurred or, in any case in which 
there is a substantial threat of a discharge 
of oil, the costs to prevent, minimize, or 
mitigate oil pollution from such an inci- 
dent; 

(32) “responsible party” means the follow- 
ing: 4 

(A) VESSELS.—In the case of a vessel, any 
person owning, operating, or demise char- 
tering the vessel. 

(B) ONSHORE FACILITIES.—In the case of an 
onshore facility (other than a pipeline), any 
person owning or operating the facility, 
except a Federal agency, State, municipal- 
ity, commission, or political subdivision of 
a State, or any interstate body, that as the 
owner transfers possession and right to use 
the property to another person by lease, as- 
signment, or permit. 

(C) OFFSHORE FACILITIES.—In the case of an 
offshore facility (other than a pipeline or a 
deepwater port licensed under the Deepwa- 
ter Port Act of 1974 (33 U.S.C. 1501 et seq.)), 
the lessee or permittee of the area in which 
the facility is located or the holder of a right 
of use and easement granted under applica- 
ble State law or the Outer Continental Shelf 
Lands Act (43 U.S.C. 1301-1356) for the area 
in which the facility is located (if the holder 
is a different person than the lessee or per- 
mittee), except a Federal agency, State, mu- 
nicipality, commission, or political subdivi- 
sion of a State, or any interstate body, that 
as owner transfers possession and right to 
use the property to another person by lease, 
assignment, or permit. 

(D) DEEPWATER PORTS.—In the case of a 
deepwater port licensed under the Deepwa- 
ter Port Act of 1974 (33 U.S.C. 1501-1524), 
the licensee. 
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(E) PIPELINES.—INn the case of a pipeline, 
any person owning or operating the pipe- 
line. 

(F) ABANDONMENT.—In the case of an aban- 
doned vessel, onshore facility, deepwater 
port, pipeline, or offshore facility, the per- 
sons who would have been responsible par- 
ties immediately prior to the abandonment 
of the vessel or facility. . 

(33) “Secretary” means the Secretary of 
the department in which the Coast Guard is 
operating; 

(34) “tank vessel” means a vessel that is 
constructed or adapted to carry, or that car- 
ries, oil or hazardous material in bulk as 
cargo or cargo residue, and that— 

(A) is a vessel of the United States; 

(B) operates on the navigable waters; or 

(C) transfers oil or hazardous material in 
a place subject to the jurisdiction of the 
United States; 

(35) “territorial seas” means the belt of the 
seas measured from the line of ordinary low 
water along that portion of the coast which 
is in direct contact with the open sea and 
the line marking the seaward limit of inland 
waters, and extending seaward a distance of 
3 miles; 

(36) “United States” and “State” mean the 
several States of the United States, the Dis- 
trict of Columbia, the Commonwealth of 
Puerto Rico, Guam, American Samoa, the 
United States Virgin Islands, the Common- 
wealth of the Northern Marianas, and any 
other territory or possession of the United 
States; and 

(37) “vessel” means every description of 
watercraft or other artificial contrivance 
used, or capable of being used, as a means of 
transportation on water, other than a public 
vessel. 

SEC. 1002. ELEMENTS OF LIABILITY. 

(a) IN GENERAL.—Notwithstanding any 
other provision or rule of law, and subject to 
the provisions of this Act, each responsible 
party for a vessel or a facility from which 
oil is discharged, or which poses the sub- 
stantial threat of a discharge of oil, into or 
upon the navigable waters or adjoining 
shorelines or the exclusive economic zone is 
liable for the removal costs and damages 
specified in subsection (b) that result from 
such incident. 

(b) COVERED REMOVAL COSTS AND DAM- 
AGES.— 

(1) REMOVAL CosTs.—The removal costs re- 
Jerred to in subsection (a) are 

(A) all removal costs incurred by the 
United States, a State, or an Indian tribe 
under subsection (c), (d), le), or (U of section 
311 of the Federal Water Pollution Control 
Act (33 U.S.C. 1321), as amended by this Act, 
under the Intervention on the High Seas Act 
(33 U.S.C. 1471 et seq.), or under State law; 
and 

B/ any removal costs incurred by any 
person for acts taken by the person which 
are consistent with the National Contingen- 
cy Plan. 

(2) DAMAGES.—The damages referred to in 
subsection (a) are the following: 

(A) NATURAL RESOURCES.—Damages for 
injury to, destruction of, loss of, or loss of 
use of, natural resources, including the rea- 
sonable costs of assessing the damage, which 
shall be recoverable by a United States trust- 
ee, a State trustee, an Indian tribe trustee, 
or a foreign trustee. 

(B) REAL OR PERSONAL PROPERTY.—Damages 
for injury to, or economic losses resulting 
from destruction of, real or personal proper- 
ty, which shall be recoverable by a claimant 
who owns or leases that property. 

(C) SUBSISTENCE USE.—Damages for loss of 
subsistence use of natural resources, which 
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shall be recoverable by any claimant who so 
uses natural resources which have been in- 
jured, destroyed, or lost, without regard to 
the ownership or management of the re- 
sources. 

(D) RevenvEs.—Damages equal to the net 
loss of taxes, royalties, rents, fees, or net 
profit shares due to the injury, destruction, 
or loss of real property, personal property, or 
natural resources, which shall be recoverable 
by the Government of the United States, a 
State, or a political subdivision thereof. 

(E) PROFITS AND EARNING CAPACITY.—Dam- 
ages equal to the loss of profits or impair- 
ment of earning capacity due to the injury, 
destruction, or loss of real property, person- 
al property, or natural resources, which 
shall be recoverable by any claimant. 

(F) PUBLIC SERVICES.—Damages for net 
costs of providing increased or additional 
public services during or after removal ac- 
tivities, including protection from fire, 
safety, or health hazards, caused by a dis- 
charge of oil, which shall be recoverable by a 
State, or a political subdivision of a State. 

(ce) EXCLUDED DISCHARGES.— This title does 
not apply to any discharge— 

(1) permitted by a permit issued under 
Federal, State, or local law; 

(2) from a public vessel; or 

(3) from an onshore facility which is sub- 
ject to the Trans-Alaska Pipeline Authoriza- 
tion Act (43 U.S.C. 1651 et seq.). 

(d) LIABILITY OF THIRD PARTIES.— 

(1) IN GENERAL.— 

(A) THIRD PARTY TREATED AS RESPONSIBLE 
PARTY.—Except as provided in subparagraph 
(B), in any case in which a responsible 
party establishes that a discharge or threat 
of a discharge and the resulting removal 
costs and damages were caused solely by an 
act or omission of one or more third parties 
described in section 1003(a)(3) (or solely by 
such an act or omission in combination 
with an act of God or an act of war), the 
third party or parties shall be treated as the 
responsible party or parties for purposes of 
determining liability under this title. 

(B) SUBROGATION OF RESPONSIBLE PARTY.—If 
the responsible party alleges that the dis- 
charge or threat of a discharge was caused 
solely by an act or omission of a third party, 
the responsible party— 

(i) in accordance with section 1013, shall 
pay removal costs and damages to any 
claimant; and 

(ti) shall be entitled by subrogation to all 
rights of the United States Government and 
the claimant to recover removal costs or 
damages from the third party or the Fund 
paid under this subsection, 

(2) LIMITATION APPLIED.— 

(A) OWNER OR OPERATOR OF VESSEL OR FACIL- 
rr. I the act or omission of a third party 
that causes an incident occurs in connec- 
tion with a vessel or facility owned or oper- 
ated by the third party, the liability of the 
third party shall be subject to the limits pro- 
vided in section 1004 as applied with respect 
to the vessel or facility. 

(B) OTHER CASES.—In any other case, the li- 
ability of a third party or parties shall not 
exceed the limitation which would have 
been applicable to the responsible party of 
the vessel or facility from which the dis- 
charge actually occurred if the responsible 
party were liable. 

SEC, 1003, DEFENSES TO LIABILITY. 

(a) COMPLETE DEFENSES.—A_ responsible 
party is not liable for removal costs or dam- 
ages under section 1002 if the responsible 
party establishes, by a preponderance of the 
evidence, that the discharge or substantial 
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threat of a discharge of oil and the resulting 
damages or removal costs were caused solely 
by— 

(1) an act of God; 

(2) an act of war; 

(3) an act or omission of a third party, 
other than an employee or agent of the re- 
sponsible party or a third party whose act or 
omission occurs in connection with any 
contractual relationship with the responsi- 
ble party (except where the sole contractual 
arrangement arises in connection with car- 
riage by a common carrier by rail), if the re- 
sponsible party establishes, by a preponder- 
ance of the evidence, that the responsible 
party— 

(A) exercised due care with respect to the 
oil concerned, taking into consideration the 
characteristics of the oil and in light of all 
relevant facts and circumstances; and 

B/ took precautions against foreseeable 
acts or omissions of any such third party 
and the foreseeable consequences of those 
acts or omissions; or 

(4) any combination of paragraphs (1), 
(2), and (3). 

(b) DEFENSES AS TO PARTICULAR CLAIM- 
ANTS.—A responsible party is not liable 
under section 1002 to a claimant, to the 
extent that the incident is caused by the 
gross negligence or willful misconduct of the 
claimant. 

(c) LIMITATION ON COMPLETE DEFENSE.—Sub- 
section (a) does not apply with respect to a 
responsible party who fails or refuses— 

(1) to report the incident as required by 
law if the responsible party knows or has 
reason to know of the incident; 

(2) to provide all reasonable cooperation 
and assistance requested by a responsible of- 
ficial in connection with removal activities; 
or 

(3) without sufficient cause, to comply 
with an order issued under subsection (c) or 
(e) of section 311 of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1321), as amend- 
ed by this Act, or the Intervention on the 
High Seas Act (33 U.S.C. 1471 et seq.). 

SEC. 1004. LIMITS ON LIABILITY. 

(a) GENERAL RuLe.—Except as otherwise 
provided in this section, the total of the li- 
ability of a responsible party under section 
1002 and any removal costs incurred by, or 
on behalf of, the responsible party, with re- 
spect to each incident shall not exceed 

(1) for a tank vessel, the greater of— 

(A) $1,200 per gross ton; or 

(B)(i) in the case of a vessel greater than 
3,000 gross tons, $10,000,000; or 

(ii) in the case of a vessel of 3,000 gross 
tons or less, $2,000,000; 

(2) for any other vessel, $600 per gross ton 
or $500,000, whichever is greater; 

(3) for an offshore facility except a deep- 
water port, the total of all removal costs 
plus $75,000,000; and 

(4) for any onshore facility and a deepwa- 
ter port, $350,000,000. 

(b) Division OF LIABILITY FOR MOBILE OFF- 
SHORE DRILLING UNITS.— 

(1) TREATED FIRST AS TANK VESSEL.—For pur- 
poses of determining the responsible party 
and applying this Act and except as provid- 
ed in paragraph (2), a mobile offshore drill- 
ing unit which is being used as an offshore 
facility is deemed to be a tank vessel with re- 
spect to the discharge, or the substantial 
threat of a discharge, of oil on or above the 
surface of the water. 

(2) TREATED AS FACILITY FOR EXCESS LIABIL- 
rr. To the extent that removal costs and 
damages from any incident described in 
paragraph (1) exceed the amount for which 
a responsible party is liable (as that amount 
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may be limited under subsection (a/(1)), the 
mobile offshore drilling unit is deemed to be 
an offshore facility. For purposes of apply- 
ing subsection (a/, the amount specified 
in that subsection shall be reduced by the 
amount for which the responsible party is 
liable under paragraph (1). 

e EXCEPTIONS.— 

(1) ACTS OF RESPONSIBLE PARTY.—Subsec- 
tion (a) does not apply if the incident was 
proximately caused by— 

Res gross negligence or willful misconduct 
of, or 

(B) the violation of an applicable Federal 
23 construction, or operating regulation 

Y, 

the responsible party, an agent or employee 
of the responsible party, or a person acting 
pursuant to a contractual relationship with 
the responsible party (except where the sole 
contractual arrangement arises in connec- 
tion with carriage by a common carrier by 
rail). 

(2) FAILURE OR REFUSAL OF RESPONSIBLE 
PARTY.—Subsection (a) does not apply if the 
responsible party fails or refuses— 

(A) to report the incident as required by 
law and the responsible party knows or has 
reason to know of the incident; 

(B) to provide all reasonable cooperation 
and assistance requested by a responsible of- 
ficial in connection with removal activities; 
or 

(C) without sufficient cause, to comply 
with an order issued under subsection (c) or 
(e) of section 311 of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1321), as amend- 
ed by this Act, or the Intervention on the 
High Seas Act (33 U.S.C. 1471 et seq.). 

(3) OCS FACILITY OR VESSEL.—Notwith- 
standing the limitations established under 
subsection (a) and the defenses of section 
1003, all removal costs incurred by the 
United States Government or any State or 
local official or agency in connection with a 
discharge or substantial threat of a dis- 
charge of oil from any Outer Continental 
Shelf facility or a vessel carrying oil as 
cargo from such a facility shall be borne by 
the owner or operator of such facility or 
vessel. 

(d) ADJUSTING LIMITS OF LIABILITY.— 

(1) ONSHORE FACILITIES.—Subdject to para- 
graph (2), the President may establish by 
regulation, with respect to any class or cate- 
gory of onshore facility, a limit of liability 
under this section of less than $350,000,000, 
but not less than $8,000,000, taking into ac- 
count size, storage capacity, oil throughput, 
proximity to sensitive areas, type of oil han- 
dled, history of discharges, and other factors 
relevant to risks posed by the class or catego- 
ry of facility. 

(2) DEEPWATER PORTS AND ASSOCIATED VES- 
SELS.— 

(A) Stupy.—The Secretary shall conduct a 
study of the relative operational and envi- 
ronmental risks posed by the transportation 
of oil by vessel to deepwater ports (as de- 
fined in section 3 of the Deepwater Port Act 
of 1974 (33 U.S.C. 1502)) versus the transpor- 
tation of oil by vessel to other ports. The 
study shall include a review and analysis of 
offshore lightering practices used in connec- 
tion with that transportation, an analysis 
of the volume of oil transported by vessel 
using those practices, and an analysis of the 
frequency and volume of oil discharges 
which occur in connection with the use of 
those practices. 

(B) Report.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall submit to the Congress a 
report on the results of the study conducted 
under subparagraph (A). 


August 1, 1990 


(C) RULEMAKING PROCEEDING.—If the Secre- 
tary determines, based on the results of the 
study conducted under this subparagraph 
(A), that the use of deepwater ports in con- 
nection with the transportation of oil by 
vessel results in a lower operational or envi- 
ronmental risk than the use of other ports, 
the Secretary shall initiate, not later than 
the 180th day following the date of submis- 
sion of the report to the Congress under sub- 
paragraph (B), a rulemaking proceeding to 
lower the limits of liability under this sec- 
tion for deepwater ports as the Secretary de- 
termines appropriate. The Secretary may es- 
tablish a limit of liability of less than 
$350,000,000, but not less than $50,000,000, 
in accordance with paragraph (1). 

(3) PERIODIC REPORTS.—The President 
shall, within 6 months after the date of the 
enactment of this Act, and from time to time 
thereafter, report to the Congress on the de- 
sirability of adjusting the limits of liability 
specified in subsection (a), 

(4) ADJUSTMENT TO REFLECT CONSUMER PRICE 
INDEX.—The President shall, by regulations 
issued not less often than every 3 years, 
adjust the limits of liability specified in sub- 
section (a) to reflect significant increases in 
the Consumer Price Index. 


SEC. 1005. INTEREST. 


(a) GENERAL RuLe.—The responsible party 
or the responsible party’s guarantor is liable 
to a claimant for interest on the amount 
paid in satisfaction of a claim under this 
Act for the period described in subsection 
(b). 

(6) PERIOD.— 


(1) IN GENERAL.—Except as provided in 
paragraph (2), the period for which interest 
shall be paid is the period beginning on the 
30th day following the date on which the 
claim is presented to the responsible party 
or guarantor and ending on the date on 
which the claim is paid. 

(2) EXCLUSION OF PERIOD DUE TO OFFER BY 
GUARANTOR.—If the guarantor offers to the 
claimant an amount equal to or greater 
than that finally paid in satisfaction of the 
claim, the period described in paragraph (1) 
does not include the period beginning on the 
date the offer is made and ending on the 
date the offer is accepted. If the offer is 
made within 60 days after the date on which 
the claim is presented under section 1013(a), 
the period described in paragraph (1) does 
not include any period before the offer is ac- 
cepted. 

(3) EXCLUSION OF PERIODS IN INTERESTS OF 
JUSTICE.—If in any period a claimant is not 
paid due to reasons beyond the control of 
the responsible party or because it would 
not serve the interests of justice, no interest 
shall accrue under this section during that 
period. 

(4) CALCULATION OF INTEREST.—The interest 
paid under this section shall be calculated 
at the average of the highest rate for com- 
mercial and finance company paper of ma- 
turities of 180 days or less obtaining on each 
of the days included within the period for 
which interest must be paid to the claimant, 
as published in the Federal Reserve Bulletin. 

(5) INTEREST NOT SUBJECT TO LIABILITY 
LIMITS.— 

(A) In GENERAL—Interest (including pre- 
judgment interest) under this paragraph is 
in addition to damages and removal costs 
for which claims may be asserted under sec- 
tion 1002 and shall be paid without regard 
to any limitation of liability under section 
1004. 
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(B) PAYMENT BY GUARANTOR.—The payment 
of interest under this subsection by a guar- 
antor is subject to section 101610). 

SEC. 1006. NATURAL RESOURCES, 

(a) Lrasmiry.—In the case of natural re- 
source damages under section 1002(b)/(2)(A), 
liability shall be— 

(1) to the United States Government for 
natural resources belonging to, managed by, 
controlled by, or appertaining to the United 
States; 

(2) to any State for natural resources be- 
longing to, managed by, controlled by, or ap- 
pertaining to such State or political subdivi- 
sion thereof; 

(3) to any Indian tribe for natural re- 
sources belonging to, managed by, controlled 
by, or appertaining to such Indian tribe; 
and 

(4) in any case in which section 1007 ap- 
plies, to the government of a foreign country 
for natural resources belonging to, managed 
by, controlled by, or appertaining to such 
country. 

(b) DESIGNATION OF TRUSTEES.— 

(1) IN GENERAL.—The President, or the au- 
thorized representative of any State, Indian 
tribe, or foreign government, shall act on 
behalf of the public, Indian tribe, or foreign 
country as trustee of natural resources to 
present a claim for and to recover damages 
to the natural resources. 

(2) FEDERAL TRUSTEES.—The President shall 
designate the Federal officials who shall act 
on behalf of the public as trustees for natu- 
ral resources under this Act. 

(3) STATE TRUSTEES.—The Governor of each 
State shall designate State and local offi- 
cials who may act on behalf of the public as 
trustee for natural resources under this Act 
and shall notify the President of the desig- 
nation. 

(4) INDIAN TRIBE TRUSTEES.—The governing 
body of any Indian tribe shall designate 
tribal officials who may act on behalf of the 
tribe or its members as trustee for natural 
resources under this Act and shall notify the 
President of the designation. 

(5) FOREIGN TRUSTEES.—The head of any 
foreign government may designate the trust- 
ee who shall act on behalf of that govern- 
ment as trustee for natural resources under 
this Act. 

(c) FUNCTIONS OF TRUSTEES.— 

(1) FEDERAL TRUSTEES.—The Federal offi- 
cials designated under subsection (b)(2)— 

(A) shall assess natural resource damages 
under section 1002(b)(2)(A) for the natural 
resources under their trusteeship; 

(B) may, upon request of and reimburse- 
ment from a State or Indian tribe and at the 
Federal officials’ discretion, assess damages 
for the natural resources under the States or 
tribe’s trusteeship; and 

(C) shall develop and implement a plan 
for the restoration, rehabilitation, replace- 
ment, or acquisition of the equivalent, of the 
natural resources under their trusteeship. 

(2) STATE TRUSTEES.—The State and local 
officials designated under subsection 
(0)(3)— 

(A) shall assess natural resource damages 
under section 1002(b/)(2)(A) for the purposes 
of this Act for the natural resources under 
their trusteeship; and 

(B) shall develop and implement a plan 
for the restoration, rehabilitation, replace- 
ment, or acquisition of the equivalent, of the 
natural resources under their trusteeship. 

(3) INDIAN TRIBE TRUSTEES.—The tribal offi- 
cials designated under subsection (b)(4)— 

(A) shall assess natural resource damages 
under section 1002(b)(2)(A) for the purposes 
of this Act for the natural resources under 
their trusteeship; and 
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(B) shall develop and implement a plan 
Jor the restoration, rehabilitation, replace- 
ment, or acquisition of the equivalent, of the 
natural resources under their trusteeship. 

(4) FOREIGN TRUSTEES.—The trustees desig- 
nated under subsection 505) 

(A) shall assess natural resource damages 
under section 1002(b)(2)(A) for the purposes 
of this Act for the natural resources under 
their trusteeship; and 

B/ shall develop and implement a plan 
for the restoration, rehabilitation, replace- 
ment, or acquisition of the equivalent, of the 
natural resources under their trusteeship. 

(5) NOTICE AND OPPORTUNITY TO BE HEARD.— 
Plans shall be developed and implemented 
under this section only after adequate 
public notice, opportunity for a hearing, 
and consideration of all public comment. 

(d) MEASURE OF DAMAGES.— 

(1) IN GENERAL.—The measure of natural 
resource damages under section 
1002(b)(2)(A) is— 

(A) the cost of restoring, rehabilitating, re- 
placing, or acquiring the equivalent of, the 
damaged natural resources; 

(B) the diminution in value of those natu- 
ral resources pending restoration; plus 

(C) the reasonable cost of assessing those 
damages, 

(2) DETERMINE COSTS WITH RESPECT TO 
PLANS.—Costs shall be determined under 
paragraph (1) with respect to plans adopted 
under subsection (c). 

(3) NO DOUBLE RECOVERY.—There shall be 
no double recovery under this Act for natu- 
ral resource damages, including with respect 
to the costs of damage assessment or restora- 
tion, rehabilitation, replacement, or acquisi- 
tion for the same incident and natural re- 
source. 

(e) DAMAGE ASSESSMENT REGULATIONS.— 

(1) REGULATIONS.—The President, acting 
through the Under Secretary of Commerce 
for Oceans and Atmosphere and in consulta- 
tion with the Administrator of the Environ- 
mental Protection Agency, the Director of 
the United States Fish and Wildlife Service, 
and the heads of other affected agencies, not 
later than 2 years after the date of the enact- 
ment of this Act, shall promulgate regula- 
tions for the assessment of natural resource 
damages under section 1002(b)(2)(A) result- 
ing from a discharge of oil for the purpose of 
this Act. 

(2) REBUTTABLE PRESUMPTION.—Any deter- 
mination or assessment of damages to natu- 
ral resources for the purposes of this Act 
made under subsection (d) by a Federal, 
State, or Indian trustee in accordance with 
the regulations promulgated under para- 
graph (1) shall have the force and effect of a 
rebuttable presumption on behalf of the 
trustee in any administrative or judicial 
proceeding under this Act. 

(f) USE OF RECOVERED SUMS.— Sums recov- 
ered under this Act by a Federal, State, 
Indian, or foreign trustee for natural re- 
source damages under section 1002(b)(2)(A) 
shall be retained by the trustee in a revolv- 
ing trust account, without further appro- 
priation, for use only to reimburse or pay 
costs incurred by the trustee under subsec- 
tion (c) with respect to the damaged natural 
resources. Any amounts in excess of those re- 
quired for these reimbursements and costs 
shall be deposited in the Fund. 

(g) CoMPLIANCE.—Review of actions by any 
Federal official where there is alleged to be a 
failure of that official to perform a duty 
under this section that is not discretionary 
with that official may be had by any person 
in the district court in which the person re- 
sides or in which the alleged damage to nat- 
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ural resources occurred. The court may 
award costs of litigation (including reason- 
able attorney and expert witness fees) to any 
prevailing or substantially prevailing party. 
Nothing in this subsection shall restrict any 
right which any person may have to seek 
relief under any other provision of law. 

SEC. 1007. RECOVERY BY FOREIGN CLAIMANTS. 

(a) REQUIRED SHOWING BY FOREIGN CLAIM- 
ANTS. — 

(1) IN GENERAL.—In addition to satisfying 
the other requirements of this Act, to recover 
removal costs or damages resulting from an 
incident a foreign claimant shall demon- 
strate that— 

(A) the claimant has not been otherwise 
compensated for the removal costs or dam- 
ages; and 

(B) recovery is authorized by a treaty or 
ereculive agreement between the United 
States and the claimant’s country, or the 
Secretary of State, in consultation with the 
Attorney General and other appropriate of- 
ficials, has certified that the claimant’s 
country provides a comparable remedy for 
United States claimants. 

(2) EXCEPTIONS.—Paragraph (1)(B) shall 
not apply with respect to recovery by a resi- 
dent of Canada in the case of an incident 
described in subsection (b/(4). 

(b) DISCHARGES IN FOREIGN COUNTRIES.—A 
foreign claimant may make a claim for re- 
moval costs and damages resulting from a 
discharge, or substantial threat of a dis- 
charge, of oil in or on the territorial sea, in- 
ternal waters, or adjacent shoreline of a for- 
eign country, only if the discharge is from— 

(1) an Outer Continental Shelf facility or 
a deepwater port; 

(2) a vessel in the navigable waters; 

(3) a vessel carrying oil as cargo between 2 
places in the United States; or 

(4) a tanker that received the oil at the ter- 
minal of the pipeline constructed under the 
Trans-Alaska Pipeline Authorization Act (43 
U.S.C. 1651 et seq.), for transportation to a 
place in the United States, and the discharge 
or threat occurs prior to delivery of the oil 
to that place. 

(c) FOREIGN CLAIMANT DEN. -In this 
section, the term “foreign claimant” 
means— 

(1) a person residing in a foreign country; 

(2) the government of a foreign country; 
and 

(3) an agency or political subdivision of a 
foreign country. 

SEC. 1008. RECOVERY BY RESPONSIBLE PARTY. 

(a) IN GENERAL.—The responsible party for 
a vessel or facility from which oil is dis- 
charged, or which poses the substantial 
threat of a discharge of oil, may assert a 
claim for removal costs and damages under 
section 1013 only if the responsible party 
demonstrates that— 

(1) the responsible party is entitled to a de- 
Jense to liability under section 1003; or 

(2) the responsible party is entitled to a 
limitation of liability under section 1004. 

(b) EXTENT OF RECOVERY.—A responsible 
party who is entitled to a limitation of li- 
ability may assert a claim under section 
1013 only to the extent that the sum of the 
removal costs and damages incurred by the 
responsible party plus the amounts paid by 
the responsible party, or by the guarantor on 
behalf of the responsible party, for claims as- 
serted under section 1013 exceeds the 
amount to which the total of the liability 
under section 1002 and removal costs and 
damages incurred by, or on behalf of, the re- 
sponsible party is limited under section 
1004. 
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SEC. 1009, CONTRIBUTION. 

A person may bring a civil action for con- 
tribution against any other person who is 
liable or potentially liable under this Act or 
another law. The action shall be brought in 
accordance with section 1017. 

SEC. 1010. INDEMNIFICATION AGREEMENTS, 

(a) AGREEMENTS NOT PROHIBITED.—Nothing 
in this Act prohibits any agreement to 
insure, hold harmless, or indemnify a party 
to such agreement for any liability under 
this Act. 

(b) Liapitiry NOT TRANSFERRED.—No in- 
demnification, hold harmless, or similar 
agreement or conveyance shall be effective 
to transfer liability imposed under this Act 
from a responsible party or from any person 
who may be liable for an incident under this 
Act to any other person. 

(c) RELATIONSHIP TO OTHER CAUSES OF 
AcTion.—Nothing in this Act, including the 
provisions of subsection (b), bars a cause of 
action that a responsible party subject to li- 
ability under this Act, or a guarantor, has or 
would have, by reason of subrogation or oth- 
erwise, against any person. 

SEC. 1011, CONSULTATION ON REMOVAL ACTIONS. 

The President shall consult with the affect- 
ed trustees designated under section 1006 on 
the appropriate removal action to be taken 
in connection with any discharge of oil. For 
the purposes of the National Contingency 
Plan, removal with respect to any discharge 
shall be considered completed when so deter- 
mined by the President in consultation with 
the Governor or Governors of the affected 
States. However, this determination shall 
not preclude additional removal actions 
under applicable State law. 

SEC. 1012. USES OF THE FUND. 

(a) Uses GENERALLY.—The Fund shall be 
available to the President for— 

(1) the payment of removal costs, includ- 
ing the costs of monitoring removal actions, 
determined by the President to be consistent 
with the National Contingency Plan— 

(A) by Federal authorities; or 

(B) by a Governor or designated State offi- 
cial under subsection (d); 

(2) the payment of costs incurred by Feder- 
al, State, or Indian tribe trustees in carrying 
out their functions under section 1006 for 
assessing natural resource damages and for 
developing and implementing plans for the 
restoration, rehabilitation, replacement, or 
acquisition of the equivalent of damaged re- 
sources determined by the President to be 
consistent with the National Contingency 
Plan; 

(3) the payment of removal costs deter- 
mined by the President to be consistent with 
the National Contingency Plan as a result 
of, and damages resulting from, a discharge, 
or a substantial threat of a discharge, of oil 
from a foreign offshore unit; 

(4) the payment of claims in accordance 
with section 1013 for uncompensated remov- 
al costs determined by the President to be 
consistent with the National Contingency 
Plan or uncompensated damages ; 

(5) the payment of Federal administrative, 
operational, and personnel costs and er- 
penses reasonably necessary for and inci- 
dental to the implementation, administra- 
tion, and enforcement of this Act (including, 
but not limited to, sections 1004(d)(2), 
1006(e), 4107, 4110, 4111, 4112, 4117, 5006, 
8103, and title VII) and subsections (b), (c), 
(d), (j), and (U) of section 311 of the Federal 
Water Pollution Control Act (33 U.S.C. 
1321), as amended by this Act, with respect 
to prevention, removal, and enforcement re- 
lated to oil discharges, provided that— 
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(A) not more than $25,000,000 in each 
fiscal year shall be available to the Secretary 
for operating expenses incurred by the Coast 
Guard; 

(B) not more than $30,000,000 each year 
through the end of fiscal year 1992 shall be 
available to establish the National Response 
System under section 311(j) of the Federal 
Water Pollution Control Act, as amended by 
this Act, including the purchase and prepo- 
sitioning of oil spill removal equipment; 
and 

(C) not more than $27,250,000 in each 
fiscal year shall be available to carry out 
title VII of this Act. 

(b) DEFENSE TO LIABILITY FOR FuND.—The 
Fund shall not be available to pay any 
claim for removal costs or damages to a par- 
ticular claimant, to the extent that the inci- 
dent, removal costs, or damages are caused 
by the gross negligence or willful miscon- 
duct of that claimant. 

(c) OBLIGATION OF FUND BY FEDERAL OFFI- 
CIALS.—The President may promulgate regu- 
lations designating one or more Federal offi- 
cials who may obligate money in accord- 
ance with subsection (a). 

(d) ACCESS TO FUND BY STATE OFFICIALS.— 

(1) IMMEDIATE REMOVAL.—In accordance 
with regulations promulgated under this 
section, the President, upon the request of 
the Governor of a State or pursuant to an 
agreement with a State under paragraph (2), 
may obligate the Fund for payment in an 
amount not to exceed $250,000 for removal 
costs consistent with the National Contin- 
gency Plan required for the immediate re- 
moval of a discharge, or the mitigation or 
prevention of a substantial threat of a dis- 
charge, of oil. 

(2) AGREEMENTS.— 

(A) IN GENERAL.—The President shall enter 
into an agreement with the Governor of any 
interested State to establish procedures 
under which the Governor or a designated 
State official may receive payments from 
the Fund for removal costs pursuant to 
paragraph (1). 

(B) Terms.—Agreements under this para- 
graph— 

(i) may include such terms and conditions 
as may be agreed upon by the President and 
the Governor of a State; 

(ii) shall provide for political subdivisions 
of the State to receive payments for reasona- 
ble removal costs; and 

(iii) may authorize advance payments 
from the Fund to facilitate removal efforts. 

(e) REGULATIONS.—The President shall— 

(1) not later than 6 months after the date 
of the enactment of this Act, publish pro- 
posed regulations detailing the manner in 
which the authority to obligate the Fund 
and to enter into agreements under this sub- 
section shall be exercised; and 

(2) not later than 3 months after the close 
of the comment period for such proposed 
regulations, promulgate final regulations 
for that purpose. 

(f) RIGHTS OF SUBROGATION.—Payment of 
any claim or obligation by the Fund under 
this Act shall be subject to the United States 
Government acquiring by subrogation all 
rights of the claimant or State to recover 
from the responsible party. 

(g) AubiTs.—The Comptroller General shall 
audit all payments, obligations, reimburse- 
ments, and other uses of the Fund, to assure 
that the Fund is being properly adminis- 
tered and that claims are being appropriate- 
ly and expeditiously considered. The Comp- 
troller General shall submit to the Congress 
an interim report one year after the date of 
the enactment of this Act. The Comptroller 
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General shall thereafter audit the Fund as is 
appropriate. Each Federal agency shall co- 
operate with the Comptroller General in 
carrying out this subsection. 

(h) PERIOD OF LIMITATIONS FOR CLAIMS.— 

(1) REMOVAL oss. No claim may be pre- 
sented under this title for recovery of remov- 
al costs for an incident unless the claim is 
presented within 6 years after the date of 
completion of all removal actions for that 
incident. 

(2) DamaGes.—No claim may be presented 
under this section for recovery of damages 
unless the claim is presented within 3 years 
after the date on which the injury and its 
connection with the discharge in question 
were reasonably discoverable with the exer- 
cise of due care, or in the case of natural re- 
source damages under section 1002(b)(2)(A), 
if later, the date of completion of the natural 
resources damage assessment under section 
1006(e). 

(3) MINORS AND INCOMPETENTS.—The time 
limitations contained in this subsection 
shall not begin to run— 

(A) against a minor until the earlier of the 
date when such minor reaches 18 years of 
age or the date on which a legal representa- 
tive is duly appointed for the minor, or 

(B) against an incompetent person until 
the earlier of the date on which such incom- 
petent’s incompetency ends or the date on 
which a legal representative is duly appoint- 
ed for the incompetent. 

(i) LIMITATION ON PAYMENT FOR SAME 
Costs.—In any case in which the President 
has paid an amount from the Fund for any 
removal costs or damages specified under 
subsection (a), no other claim may be paid 
from the Fund for the same removal costs or 
damages. 

(j) OBLIGATION IN ACCORDANCE WITH PLAN.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), amounts may be obligated 
from the Fund for the restoration, rehabili- 
tation, replacement, or acquisition of natu- 
ral resources only in accordance with a plan 
adopted under section 1006(c). 

(2) Exc Paragraph (1) shall not 
apply in a situation requiring action to 
avoid irreversible loss of natural resources 
or to prevent or reduce any continuing 
danger to natural resources or similar need 
Jor emergency action. 

(k) PREFERENCE FOR PRIVATE PERSONS IN 
AREA AFFECTED BY DISCHARGE.— 

(1) IN GENERAL.—In the expenditure of Fed- 
eral funds for removal of oil, including for 
distribution of supplies, construction, and 
other reasonable and appropriate activities, 
under a contract or agreement with a pri- 
vate person, preference shall be given, to the 
extent feasible and practicable, to private 
persons residing or doing business primarily 
in the area affected by the discharge of oil. 

(2) Limrrarion.—This subsection shall not 
be considered to restrict the use of Depart- 
ment of Defense resources. 

SEC. 1013, CLAIMS PROCEDURE. 

(a) PRESENTATION.—Except as provided in 
subsection (b), all claims for removal costs 
or damages shall be presented first to the re- 
sponsible party or guarantor of the source 
designated under section 1014(a). 

(b) PRESENTATION TO FUND.— 

(1) IN GENERAL.—Claims for removal costs 
or damages may be presented first to the 
Fund— 

(A) if the President has advertised or oth- 
erwise notified claimants in accordance 
with section 1014(c); 

(B) by a responsible party who may assert 
a claim under section 1008; 
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(C) by the Governor of a State for removal 
costs incurred by that State; or 

D/ by a United States claimant in a case 
where a foreign offshore unit has discharged 
oil causing damage for which the Fund is 
liable under section 1012(a/. 

(2) LIMITATION ON PRESENTING CLAIM.—No 
claim of a person against the Fund may be 
approved or certified during the pendency of 
an action by the person in court to recover 
costs which are the subject of the claim. 

(c) ELECTION.—If a claim is presented in 
accordance with subsection (a) and— 

(1) each person to whom the claim is pre- 
sented denies all liability for the claim, or 

(2) the claim is not settled by any person 
by payment within 90 days after the date 
upon which (A) the claim was presented, or 
(B) advertising was begun pursuant to sec- 
tion 1014(b/, whichever is later, 
the claimant may elect to commence an 
action in court against the responsible party 
or guarantor or to present the claim to the 
Fund. 

(d) UNCOMPENSATED DaMAGES.—If a claim 
is presented in accordance with this section 
and full and adequate compensation is un- 
available, a claim for the uncompensated 
damages and removal costs may be present- 
ed to the Fund. 

(e) PROCEDURE FOR CLAIMS AGAINST FUND.— 
The President shall promulgate, and may 
from time to time amend, regulations for the 
presentation, filing, processing, settlement, 
and adjudication of claims under this Act 
against the Fund. 

SEC. 1014. DESIGNATION OF SOURCE AND ADVER- 
TISEMENT. 

(a) DESIGNATION OF SOURCE AND NOTIFICA- 
TION.— When the President receives informa- 
tion of an incident, the President shall, 
where possible and appropriate, designate 
the source or sources of the discharge or 
threat. If a designated source is a vessel or a 
facility, the President shall immediately 
notify the responsible party and the guaran- 
tor, if known, of that designation. 

(b) ADVERTISEMENT BY RESPONSIBLE PARTY 
OR GUARANTOR.—If a responsible party or 
guarantor fails to inform the President, 
within 5 days after receiving notification of 
a designation under subsection (a), of the 
party’s or the guarantor’s denial of the des- 
ignation, such party or guarantor shall ad- 
vertise the designation and the procedures 
by which claims may be presented, in ac- 
cordance with regulations promulgated by 
the President. Advertisement under the pre- 
ceding sentence shall begin no later than 15 
days after the date of the designation made 
under subsection (a). If advertisement is not 
otherwise made in accordance with this sub- 
section, the President shall promptly and at 
the expense of the responsible party or the 
guarantor involved, advertise the designa- 
tion and the procedures by which claims 
may be presented to the responsible party or 
guarantor, Advertisement under this subsec- 
tion shall continue for a period of no less 
than 30 days. 

(c) ADVERTISEMENT BY PRESIDENT.—If— 

(1) the responsible party and the guaran- 
tor both deny a designation within 5 days 
after receiving notification of a designation 
under subsection (a), 

(2) the source of the discharge or threat 
was a public vessel, or 

(3) the President is unable to designate the 
source or sources of the discharge or threat 
under subsection (a), 
the President shall advertise or otherwise 
notify potential claimants of the procedures 
by which claims may be presented to the 
Fund. 
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SEC. 1015. SUBROGATION. 

(a) IN GENERAL.—Any person, including the 
Fund, who pays compensation pursuant to 
this Act to any claimant for removal costs or 
damages shall be subrogated to all rights, 
claims, and causes of action that the claim- 
ant has under any other law. 

(b) ACTIONS ON BEHALF OF FuND.—ALt the re- 
quest of the Secretary, the Attorney General 
shall commence an action on behalf of the 
Fund to recover any compensation paid by 
the Fund to any claimant pursuant to this 
Act, and all costs incurred by the Fund by 
reason of the claim, including interest (in- 
cluding prejudgment interest), administra- 
tive and adjudicative costs, and attorney’s 
fees. Such an action may be commenced 
against any responsible party or (subject to 
section 1016) guarantor, or against any 
other person who is liable, pursuant to any 
law, to the compensated claimant or to the 
Fund, for the cost or damages for which the 
compensation was paid. Such an action 
shall be commenced against the responsible 
foreign government or other responsible 
party to recover any removal costs or dam- 
ages paid from the Fund as the result of the 
discharge, or substantial threat of discharge, 
of oil from a foreign offshore unit. 

SEC. 1016. FINANCIAL RESPONSIBILITY. 

(a) REQUIREMENT.—The responsible party 
for— 

(1) any vessel over 300 gross tons (except a 
non-self-propelled vessel that does not carry 
oil as cargo or fuel) using any place subject 
to the jurisdiction of the United States; or 

(2) any vessel using the waters of the ex- 
clusive economic zone to transship or light- 
er oil destined for a place subject to the ju- 
risdiction of the United States; 


shall establish and maintain, in accordance 
with regulations promulgated by the Secre- 
tary, evidence of financial responsibility 
sufficient to meet the maximum amount of 
liability to which, in the case of a tank 
vessel, the responsible party could be subject 
under section 1004 (a)(1) or (d) of this Act, 
or to which, in the case of any other vessel, 
the responsible party could be subjected 
under section 1004 (a/(2) or (d), in a case 
where the responsible party would be enti- 
tled to limit liability under that section. If 
the responsible party owns or operates more 
than one vessel, evidence of financial re- 
sponsibility need be established only to meet 
the amount of the maximum liability appli- 
cable to the vessel having the greatest maxri- 
mum liability. 

(b) SANCTIONS.— 

(1) WITHHOLDING CLEARANCE.—The Secre- 
tary of the Treasury shall withhold or revoke 
the clearance required by section 4197 of the 
Revised Statutes of the United States of any 
vessel subject to this section that does not 
have the evidence of financial responsibility 
required for the vessel under this section. 

(2) DENYING ENTRY TO OR DETAINING VES- 
SELS.—The Secretary may— 

(A) deny entry to any vessel to any place 
in the United States, or to the navigable 
waters, or 

(B) detain at the place, 


any vessel that, upon request, does not 
produce the evidence of financial responsi- 
bility required for the vessel under this sec- 
tion. 

(3) SEIZURE OF VESSEL.—Any vessel subject 
to the requirements of this section which is 
found in the navigable waters without the 
necessary evidence of financial responsibil- 
ity for the vessel shall be subject to seizure 
by and forfeiture to the United States. 

(C) OFFSHORE FACILITIES.— 
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(1) IN GENERAL.—Except as provided in 
paragraph (2), each responsible party with 
respect to an offshore facility shall establish 
and maintain evidence of financial respon- 
sibility of $150,000,000 to meet the amount 
of liability to which the responsible party 
could be subjected under section 1004(a) in 
a case in which the responsible party would 
be entitled to limit liability under that sec- 
tion. In a case in which a person is the re- 
sponsible party for more than one facility 
subject to this subsection, evidence of finan- 
cial responsibility need be established only 
to meet the maximum liability applicable to 
the facility having the greatest maximum li- 
ability. 

(2) DEEPWATER PORTS.—Each responsible 
party with respect to a deepwater port shall 
establish and maintain evidence of finan- 
cial responsibility sufficient to meet the 
maximum amount of liability to which the 
responsible party could be subjected under 
section 1004(a) of this Act in a case where 
the responsible party would be entitled to 
limit liability under that section. If the Sec- 
retary exercises the authority under section 
1004(d)(2) to lower the limit of liability for 
deepwater ports, the responsible party shail 
establish and maintain evidence of finan- 
cial responsibility sufficient to meet the 
maximum amount of liability so estab- 
lished. In a case in which a person is the re- 
sponsible party for more than one deepwater 
port, evidence of financial responsibility 
need be established only to meet the maxi- 
mum liability applicable to the deepwater 
port having the greatest maximum liability. 

(e) METHODS OF FINANCIAL RESPONSIBILITY.— 
Financial responsibility under this section 
may be established by any one, or by any 
combination, of the following methods 
which the Secretary (in the case of a vessel) 
or the President (in the case of a facility) de- 
termines to be acceptable: evidence of insur- 
ance, surety bond, guarantee, letter of credit, 
qualification as a self-insurer, or other evi- 
dence of financial responsibility. Any bond 
filed shall be issued by a bonding company 
authorized to do business in the United 
States. In promulgating requirements under 
this section, the Secretary or the President, 
as appropriate, may specify policy or other 
contractual terms, conditions, or defenses 
which are necessary, or which are unaccept- 
able, in establishing evidence of financial 
responsibility to effectuate the purposes of 
this Act. 

(f) CLAIMS AGAINST GUARANTOR.—Any claim 
for which liability may be established under 
section 1002 may be asserted directly 
against any guarantor providing evidence 
of financial responsibility for a responsible 
party liable under that section for removal 
costs and damages to which the claim per- 
tains. In defending against such a claim, the 
guarantor may invoke (1) all rights and de- 
fenses which would be available to the re- 
sponsible party under this Act, (2) any de- 
fense authorized under subsection (e), and 
(3) the defense that the incident was caused 
by the willful misconduct of the responsible 
party. The guarantor may not invoke any 
other defense that might be available in pro- 
ceedings brought by the responsible party 
against the guarantor. 

(g) LIMITATION ON GUARANTOR’S LIABILITY.— 
Nothing in this Act shall impose liability 
with respect to an incident on any guaran- 
tor for damages or removal costs which 
exceed, in the aggregate, the amount of fi- 
nancial responsibility required under this 
Act which that guarantor has provided for a 
responsible party. 
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(h) CONTINUATION OF REGULATIONS.—Any 
regulation relating to financial responsibil- 
ity, which has been issued pursuant to any 
provision of law repealed or superseded by 
this Act, and which is in effect on the date 
immediately preceding the effective date of 
this Act, is deemed and shall be construed to 
be a regulation issued pursuant to this sec- 
tion. Such a regulation shall remain in full 
force and effect unless and until superseded 
by a new regulation issued under this sec- 
tion. 

(i) UNIFIED CERTIFICATE.—The Secretary 
may issue a single unified certificate of fi- 
nancial responsibility for purposes of this 
Act and any other law. 

SEC. 1017. LITIGATION, JURISDICTION, AND VENUE. 

(a) REVIEW OF REGULATIONS.—Review of 
any regulation promulgated under this Act 
may be had upon application by any inter- 
ested person only in the Circuit Court of Ap- 
peals of the United States for the District of 
Columbia, Any such application shall be 
made within 90 days from the date of pro- 
mulgation of such regulations. Any matter 
with respect to which review could have 
been obtained under this subsection shall 
not be subject to judicial review in any civil 
or criminal proceeding for enforcement or to 
obtain damages or recovery of response 
costs. 

(b) JUR. Except as provided in 
subsections (a) and (c), the United States 
district courts shall have exclusive original 
jurisdiction over all controversies arising 
under this Act, without regard to the citizen- 
ship of the parties or the amount in contro- 
versy. Venue shall lie in any district in 
which the discharge or injury or damages 
occurred, or in which the defendant resides, 
may be found, has its principal office, or has 
appointed an agent for service of process. 
For the purposes of this section, the Fund 
shall reside in the District of Columbia. 

(ec) STATE COURT Jurispiction.—A State 
trial court of competent jurisdiction over 
claims for removal costs or damages, as de- 
fined under this Act, may consider claims 
under this Act or State law and any final 
judgment of such court (when no longer sub- 
ject to ordinary forms of review) shall be 
recognized, valid, and enforceable for all 
purposes of this Act. 

(d) ASSESSMENT AND COLLECTION OF TAX.— 
The provisions of subsections (a), (b), and 
(c) shall not apply to any controversy or 
other matter resulting from the assessment 
or collection of any tax, or to the review of 
any regulation promulgated under the Inter- 
nal Revenue Code of 1986. 

fe) SavinGs Provision.—Nothing in this 
title shall apply to any cause of action or 
right of recovery arising from any incident 
which occurred prior to the date of enact- 
ment of this title. Such claims shall be adju- 
dicated pursuant to the law applicable on 
the date of the incident. 

(f) PERIOD OF LIMITATIONS.— 

(1) DamaGes.—Except as provided in para- 
graphs (3) and (4), an action for damages 
under this Act shall be barred unless the 
action is brought within 3 years after— 

(A) the date on which the loss and the con- 
nection of the loss with the discharge in 
question are reasonably discoverable with 
the exercise of due care, or 

(B) in the case of natural resource dam- 
ages under section 1002(b)/(2)(A), the date of 
completion of the natural resources damage 
assessment under section 1006(c). 

(2) REMOVAL CosTs.—An action for recov- 
ery of removal costs referred to in section 
1002(b)/(1) must be commenced within 3 
years after completion of the removal 
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action. In any such action described in this 
subsection, the court shall enter a declarato- 
ry judgment on liability for removal costs or 
damages that will be binding on any subse- 
quent action or actions to recover further re- 
moval costs or damages, Except as otherwise 
provided in this paragraph, an action may 
be commenced under this title for recovery 
of removal costs at any time after such costs 
have been incurred. 

(3) CONTRIBUTION.—No action for contribu- 
tion for any removal costs or damages may 
be commenced more than 3 years after— 

(A) the date of judgment in any action 
under this Act for recovery of such costs or 
damages, or 

(B) the date of entry of a judicially ap- 
proved settlement with respect to such costs 
or damages. 

(4) SUBROGATION.—No action based on 
rights subrogated pursuant to this Act by 
reason of payment of a claim may be com- 
menced under this Act more than 3 years 
after the date of payment of such claim. 

(5) COMMENCEMENT.—The time limitations 
contained herein shall not begin to run— 

(A) against a minor until the earlier of the 
date when such minor reaches 18 years of 
age or the date on which a legal representa- 
tive is duly appointed for such minor, or 

(B) against an incompetent person until 
the earlier of the date on which such incom- 
petent’s incompetency ends or the date on 
which a legal representative is duly appoint- 
ed for such incompetent. 

SEC. 1018. RELATIONSHIP TO OTHER LAW. 

(a) PRESERVATION OF. STATE AUTHORITIES; 
SOLID WASTE DISPOSAL Act.—Nothing in this 
Act or the Act of March 3, 1851 shall— 

(1) affect, or be construed or interpreted as 
preempting, the authority of any State or 
political subdivision thereof from imposing 
any additional liability or requirements 
with respect to— 

(A) the discharge of oil or other pollution 
by oil within such State; or 

B/) any removal activities in connection 
with such a discharge; or 

(2) affect, or be construed or interpreted to 
affect or modify in any way the obligations 
or liabilities of any person under the Solid 
Waste Disposal Act (42 U.S.C. 6901 et seq.) 
or State law, including common law, 

(b) PRESERVATION OF STATE FunDS.—Noth- 
ing in this Act or in section 9509 of the In- 
ternal Revenue Code of 1986 (26 U.S.C. 9509) 
shall in any way affect, or be construed to 
affect, the authority of any State— 

(1) to establish, or to continue in effect, a 
fund any purpose of which is to pay for 
costs or damages arising out of, or directly 
resulting from, oil pollution or the substan- 
tial threat of oil pollution; or 

(2) to require any person to contribute to 
such a fund. 

(c) ADDITIONAL REQUIREMENTS AND LIABIL- 
ITIES; PENALTIES.—Nothing in this Act, the 
Act of March 3, 1851 (46 U.S.C. 183 et seq.), 
or section 9509 of the Internal Revenue Code 
of 1986 (26 U.S.C. 9509), shall in any way 
affect, or be construed to affect, the author- 
ity of the United States or any State or polit- 
ical subdivision thereof— 

(1) to impose additional liability or addi- 
tional requirements; or 

(2) to impose, or to determine the amount 
of, any fine or penalty (whether criminal or 
civil in nature) for any violation of law; 
relating to the discharge, or substantial 
threat of a discharge, of oil. 

(d) FEDERAL EMPLOYEE LiaBiLiTy.—For pur- 
poses of section 2679(b/(2)(B) of title 28, 
United States Code, nothing in this Act shall 
be construed to authorize or create a cause 
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of action against a Federal officer or em- 
ployee in the officer’s or employee s personal 
or individual capacity for any act or omis- 
sion while acting within the scope of the of- 
ficer’s or employee's office or employment. 
SEC. 1019. STATE FINANCIAL RESPONSIBILITY. 

A State may enforce, on the navigable 
waters of the State, the requirements for evi- 
dence of financial responsibility under sec- 
tion 1016. 

SEC, 1020. APPLICATION. 

This Act shall apply to an incident occur- 
zing after the date of the enactment of this 

c 

TITLE II—CONFORMING AMENDMENTS 
SEC. 2001. INTERVENTION ON THE HIGH SEAS ACT. 

Section 17 of the Intervention on the High 
Seas Act (33 U.S.C. 1486) is amended to read 
as follows: 

“SEC. 17. The Oil Spill Liability Trust 
Fund shall be available to the Secretary for 
actions taken under sections 5 and 7 of this 
Act”. 

SEC. 2002. — WATER POLLUTION CONTROL 
ACT. 


(a) ApPpLicaTion.—Subsections (f), (g), (h), 
and (i) of section 311 of the Federal Water 
Pollution Control Act (33 U.S.C. 1321) shall 
not apply with respect to any incident for 
which liability is established under section 
1002 of this Act. 

(b) CONFORMING AMENDMENTS.—Section 311 
of the Federal Water Pollution Control Act 
(33 U.S.C. 1321) is amended as follows: 

(1) Subsection (i) is amended by striking 
“(1)” after “(i)” and by striking paragraphs 
(2) and (3). 

(2) Subsection (k) is repealed. Any 
amounts remaining in the revolving fund 
established under that subsection shall be 
deposited in the Fund. The Fund shall 
assume all liability incurred by the revolv- 
ing fund established under that subsection. 

(3) Subsection (lL) is amended by striking 
the second sentence. 

(4) Subsection (p) is repealed, 

a The following is added at the end there- 
of: 

„%, The Oil Spill Liability Trust Fund es- 
tablished under section 9509 of the Internal 
Revenue Code of 1986 (26 U.S.C. 9509) shall 
be available to carry out subsections (b), (c), 
(d), (j), and (U as those subsections apply to 
discharges, and substantial threats of dis- 
charges, of oil. Any amounts received by the 
United States under this section shall be de- 
posited in the Oil Spill Liability Trust 
Fund.”. 

SEC. 2003. DEEPWATER PORT ACT. 

(a) CONFORMING AMENDMENTS.—The Deep- 
water Port Act of 1974 (33 U.S.C. 1502 et 
seq.) is amended— 

(1) in section 4(c)(1) by striking “section 
18(U) of this Act,“ and inserting “section 
1016 of the Oil Pollution Act of 1990”; and 

(2) by striking section 18. 

(b) AMOUNTS REMAINING IN DEEPWATER PORT 
Fun. - Any amounts remaining in the Deep- 
water Port Liability Fund established under 
section 18(f) of the Deepwater Port Act of 
1974 (33 U.S.C. 1517(f)) shall be deposited in 
the Oil Spill Liability Trust Fund estab- 
lished under section 9509 of the Internal 
Revenue Code of 1986 (26 U.S.C. 9509). The 
Oil Spill Liability Trust Fund shall assume 
all liability incurred by the Deepwater Port 
Liability Fund. 

SEC. 2004. OUTER CONTINENTAL SHELF LANDS ACT 
AMENDMENTS OF 1978. 

Title III of the Outer Continental Shelf 
Lands Act Amendments of 1978 (43 U.S.C. 
1811-1824) is repealed. Any amounts re- 


August 1, 1990 


maining in the Offshore Oil Pollution Com- 
pensation Fund established under section 
302 of that title (43 U.S.C. 1812) shall be de- 
posited in the Oil Spill Liability Trust Fund 
established under section 9509 of the Inter- 
nal Revenue Code of 1986 (26 U.S.C. 9509). 
The Oil Spill Liability Trust Fund shall 
assume all liability incurred by the Offshore 
Oil Pollution Compensation Fund. 
TITLE I1I—INTERNATIONAL OIL POLLUTION 
PREVENTION AND REMOVAL 
SEC. 3001. SENSE OF CONGRESS REGARDING PARTICI- 
PATION IN INTERNATIONAL REGIME. 

It is the sense of the Congress that it is in 
the best interests of the United States to par- 
ticipate in an international oil pollution li- 
ability and compensation regime that is at 
least as effective as Federal and State laws 
in preventing incidents and in guaranteeing 
full and prompt compensation for damages 
resulting from incidents. 

SEC. 3002, UNITED STATES-CANADA GREAT LAKES 
OIL SPILL COOPERATION, 

(a) Review.—The Secretary of State shall 
review relevant international agreements 
and treaties with the Government of 
Canada, including the Great Lakes Water 
Quality Agreement, to determine whether 
amendments or additional international 
agreements are necessary to— 

(1) prevent discharges of oil on the Great 


(2) ensure an immediate and effective re- 
moval of oil on the Great Lakes; and 

(3) fully compensate those who are injured 
by a discharge of oil on the Great Lakes. 

(b) ConsuLTaTion.—In carrying out this 
section, the Secretary of State shall consult 
with the Department of Transportation, the 
Environmental Protection Agency, the Na- 
tional Oceanic and Atmospheric Adminis- 
tration, the Great Lakes States, the Interna- 
tional Joint Commission, and other appro- 
priate agencies. 

(c) Report.—The Secretary of State shall 
submit a report to the Congress on the re- 
sults of the review under this section within 
6 months after the date of the enactment of 
this Act. 

SEC. 3003. UNITED STATES-CANADA LAKE CHAM- 
PLAIN OIL SPILL COOPERATION. 

(a) Review.—The Secretary of State shall 
review relevant international agreements 
and treaties with the Government of 
Canada, to determine whether amendments 
or additional international agreements are 
necessary to— 

(1) prevent discharges of oil on Lake 
Champlain; 

(2) ensure an immediate and effective re- 
moval of oil on Lake Champlain; and 

(3) fully compensate those who are injured 
by a discharge of oil on Lake Champlain. 

(b) CONSULTATION.—In carrying out this 
section, the Secretary of State shall consult 
with the Department of Transportation, the 
Environmental Protection Agency, the Na- 
tional Oceanic and Atmospheric Adminis- 
tration, the States of Vermont and New 
York, the International Joint Commission, 
and other appropriate agencies. 

(c) Report.—The Secretary of State shall 
submit a report to the Congress on the re- 
sults of the review under this section within 
6 months after the date of the enactment of 
this Act. 

SEC. 3004. INTERNATIONAL INVENTORY OF REMOVAL 
EQUIPMENT AND PERSONNEL. 

The President shall encourage appropriate 
international organizations to establish an 
international inventory of spill removal 
equipment and personnel. 
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SEC. 3005. NEGOTIATIONS WITH CANADA CONCERN- 
ING TUG ESCORTS IN PUGET SOUND. 

Congress urges the Secretary a State to 

enter into negotiations with the Govern- 

ment of Canada to ensure that tugboat es- 

corts are required for all tank vessels with a 

capacity over 40,000 deadweight tons in the 

Strait of Juan de Fuca and in Haro Strait. 
TITLE IV—PREVENTION AND REMOVAL 

Subtitle A—Prevention 

SEC. 4101. REVIEW OF ALCOHOL AND DRUG ABUSE 

AND OTHER MATTERS IN ISSUING LI- 

CENSES, CERTIFICATES OF REGISTRY, 

ot MERCHANT MARINERS’ DOCU- 


(a) LICENSES AND CERTIFICATES OF REGIS- 
R Y. Section 7101 of title 46, United States 
Code, is amended by adding at the end the 
following: 

“(g) The Secretary may not issue a license 
or certificate of registry under this section 
unless an individual applying for the license 
or certificate makes available to the Secre- 
tary, under section 206(b/)(7) of the National 
Driver Register Act of 1982 (23 U.S.C. 401 
note), any information contained in the Na- 
tional Driver Register related to an offense 
described in section 205(a)(3) (A) or (B) of 
that Act committed by the individual. 

“(h) The Secretary may review the crimi- 
nal record of an individual who applies for 
a license or certificate of registry under this 
section. 

“(i) The Secretary shall require the testing 
of an individual who applies for issuance or 
renewal of a license or certificate of registry 
under this chapter for use of a dangerous 
drug in violation of law or Federal regula- 
tion. 

(b) MERCHANT MARINERS’ DOCUMENTS.—Sec- 
tion 7302 of title 46, United States Code, is 
amended by adding at the end the following: 

“(c) The Secretary may not issue a mer- 
chant mariner’s document under this chap- 
ter unless the individual applying for the 
document makes available to the Secretary, 
under section 206(b/(7) of the National 
Driver Register Act of 1982 (23 U.S.C. 401 
note), any information contained in the Na- 
tional Driver Register related to an offense 
described in section 205(a)(3) (A) or (B) of 
that Act committed by the individual. 

“(d) The Secretary may review the crimi- 
nal record of an individual who applies for 
a merchant mariner’s document under this 
section. 

“(e) The Secretary shall require the testing 
of an individual applying for issuance or re- 
newal of a merchant mariner’s document 
under this chapter for the use of a dangerous 
drug in violation of law or Federal regula- 
tion. 

SEC, 4102. TERM OF LICENSES, CERTIFICATES OF 
REGISTRY, AND MERCHANT MARINERS’ 
DOCUMENTS; CRIMINAL RECORD RE- 
VIEWS IN RENEWALS. 

(a) Licenses.—Section 7106 of title 46, 
United States Code, is amended by inserting 
“and may be renewed for additional 5-year 
periods” after “is valid for 5 years”. 

(b) CERTIFICATES OF REGISTRY.—Section 
7107 of title 46, United States Code, is 
amended by striking “is not limited in dura- 
tion.” and inserting “is valid for 5 years and 
may be renewed for additional 5-year peri- 
ods. ”. 

(c) MERCHANT MARINERS’ DOCUMENTS.—Sec- 
tion 7302 of title 46, United States Code, is 
amended by adding at the end the following: 

A merchant mariner’s document 
issued under this chapter is valid for 5 years 
and may be renewed for additional 5-year 
periods. 

(d) TERMINATION OF EXISTING LICENSES, 
CERTIFICATES, AND DOCUMENTS.—A_ license, 


21629 


certificate of registry, or merchant mariner's 
document issued before the date of the en- 
actment of this section terminates on the 
day it would have expired if— 

(1) subsections (a), (b), and (c) were in 
effect on the date it was issued; and 

(2) it was renewed at the end of each 5- 
year period under section 7106, 7107, or 7302 
of title 46, United States Code, 

(e) CRIMINAL RECORD REVIEW IN RENEWALS 
OF LICENSES AND CERTIFICATES OF REGISTRY.— 

(1) IN GENERAL.—Section 7109 of title 46, 
United States Code, is amended to read as 
follows: 


“8 7109. Review of criminal records 


“The Secretary may review the criminal 
record of each holder of a license or certifi- 
cate of registry issued under this part who 
applies for renewal of that license or certifi- 
cate of registry. 

(2) CLERICAL AMENDMENT.—The analysis for 
chapter 71 of title 46, United States Code, is 
amended by striking the item relating to sec- 
tion 7109 and inserting the following: 


“7109. Review of criminal records. 

SEC. 4103. SUSPENSION AND REVOCATION OF Li- 
CENSES, CERTIFICATES OF REGISTRY, 
AND MERCHANT MARINERS’ DOCU- 
MENTS FOR ALCOHOL AND DRUG 
ABUSE. 

(a) AVAILABILITY OF INFORMATION IN NATION- 
AL DRIVER REGISTER.— 

(1) IN GENERAL.—Section 7702 of title 46, 
United States Code, is amended by adding 
at the end the following: 

“(e)(1) The Secretary shall request a holder 
of a license, certificate of registry, or mer- 
chant mariner’s document to make avail- 
able to the Secretary, under section 206(b)(4) 
of the National Driver Register Act of 1982 
(23 U.S.C. 401 note), all information con- 
tained in the National Driver Register relat- 
ed to an offense described in section 
205(a)(3) (A) or (B) of that Act committed by 
the individual. 

“(2) The Secretary shall require the testing 
of the holder of a license, certificate of regis- 
try, or merchant mariner’s document for use 
of alcohol and dangerous drugs in violation 
of law or Federal regulation. The testing 
may include preemployment (with respect to 
dangerous drugs only/, periodic, random, 
reasonable cause, and post accident testing. 

“(d)(1) The Secretary may temporarily, for 
not more than 45 days, suspend and take 
possession of the license, certificate of regis- 
try, or merchant mariner’s document held 
by an individual if, when acting under the 
authority of that license, certificate, or doc- 
ument— 

% that individual performs a safety sen- 
sitive function on a vessel, as determined by 
the Secretary; and 

/ there is probable cause to believe that 
the individual— 

i) has performed the safety sensitive 
function in violation of law or Federal regu- 
lation regarding use of alcohol or a danger- 
ous drug; 

ii / has been convicted of an offense that 
would prevent the issuance or renewal of the 
license, certificate, or document; or : 

iii / within the 3-year period preceding 
the initiation of a suspension proceeding, 
has been convicted of an offense described 
in section 205(a/)(3) (A) or (B) of the Nation- 
al Driver Register Act of 1982. 

“(2) If a license, certificate, or document 
is temporarily suspended under this section, 
an expedited hearing under subsection (a) of 
this section shail be held within 30 days 
after the temporary suspension. 
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(2) DEFINITION OF DANGEROUS DRUG,—(A) 
Section 2101 of title 46, United States Code, 
is amended by inserting after paragraph (8) 
the following new paragraph: 

“(8a) ‘dangerous drug’ means a narcotic 
drug, a controlled substance, or a controlled 
substance analog (as defined in section 102 
of the Comprehensive Drug Abuse and Con- 
trol Act of 1970 (21 U.S.C. 802)),”. 

(B) Sections 7503(a) and 7704(a) of title 
46, United States Code, are repealed. 

(b) BASES FOR SUSPENSION OR REVOCATION. — 
Section 7703 of title 46, United States Code, 
is amended to read as follows: 

“§ 7703. Bases for suspension or revocation 

“A license, certificate of registry, or mer- 
chant mariner’s document issued by the Sec- 
retary may be suspended or revoked if the 
holder— 

“(1) when acting under the authority of 
that license, certificate, or document— 

“(A) has violated or fails to comply with 
this subtitle, a regulation prescribed under 
this subtitle, or any other law or regulation 
intended to promote marine safety or to pro- 
tect navigable waters; or 

‘(B) has committed an act of incompe- 
tence, misconduct, or negligence; 

“(2) is convicted of an offense that would 
prevent the issuance or renewal of a license, 
certificate of registry, or merchant mariner’s 
document; or 

“(3) within the 3-year period preceding the 
initiation of the suspension or revocation 
proceeding is convicted of an offense de- 
scribed in section 205(a/(3) (A) or (B) of the 
National Driver Register Act of 1982 (23 
U.S.C. 401 note). 

(c) TERMINATION OF REVOCATION.—Section 
7701(c) of title 46, United States Code, is 
amended to read as follows: 

“(c) When a license, certificate of registry, 
or merchant mariner’s document has been 
revoked under this chapter, the former 
holder may be issued a new license, certifi- 
cate of registry, or merchant mariner’s docu- 
ment only after— 

“(1) the Secretary decides, under regula- 
tions prescribed by the Secretary, that the is- 
suance is compatible with the requirement 
of good discipline and safety at sea; and 

“(2) the former holder provides satisfac- 
tory proof that the bases for revocation are 
no longer valid. 

SEC. 4104. REMOVAL OF MASTER OR INDIVIDUAL IN 
CHARGE. 

Section 8101 of title 46, United States 
Code, is amended by adding at the end the 
following: 

“(i) When the 2 next most senior licensed 
officers on a vessel reasonably believe that 
the master or individual in charge of the 
vessel is under the influence of alcohol or a 
dangerous drug and is incapable of com- 
manding the vessel, the next most senior 
master, mate, or operator licensed under sec- 
tion 7101(c) (1) or (3) of this title ni 

“(1) temporarily relieve the master or indi- 
vidual in charge; 

“(2) temporarily take command of the 
vessel; 

“(3) in the case of a vessel required to have 
a log under chapter 113 of this title, immedi- 
ately enter the details of the incident in the 
log; and 

“(4) report those details to the Secretary— 

“(A) by the most expeditious means avail- 
able; and 

“(B) in written form transmitted within 
12 hours after the vessel arrives at its next 
port. 

SEC. 4105. ACCESS TO NATIONAL DRIVER REGISTER. 

(a) ACCESS TO REGISTER.—Section 206(b) of 
the National Driver Register Act of 1982 (23 
U.S.C. 401 note) is amended— 
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(1) by redesignating the second paragraph 
(5) (as added to the end of that section by 
section 4(b/(1) of the Rail Safety Improve- 
ment Act of 1988) as paragraph (6); and 

(2) by adding at the end the following: 

% Any individual who holds or who 
has applied for a license or certificate of reg- 
istry under section 7101 of title 46, United 
States Code, or a merchant mariner’s docu- 
ment under section 7302 of title 46, United 
States Code, may request the chief driver li- 
censing official of a State to transmit to the 
Secretary of the department in which the 
Coast Guard is operating in accordance 
with subsection (a) information regarding 
the motor vehicle driving record of the indi- 
vidual. 

“(B) The Secretary— 

“(i) may receive information transmitted 
by the chief driver licensing official of a 
State pursuant to a request under subpara- 
graph (A); 

ii / shall make the information available 
to the individual for review and written 
comment before denying, suspending, or re- 
voking the license, certificate of registry, or 
merchant mariner’s document of the indi- 
vidual based on that information and before 
using that information in any action taken 
under chapter 77 of title 46, United States 
Code; and 

iii may not otherwise divulge or use 
that information, except for the purposes of 
section 7101, 7302, or 7703 of title 46, United 
States Code. 

“(C) Information regarding the motor ve- 
hicle driving record of an individual may 
not be transmitted to the Secretary under 
this paragraph if the information was en- 
tered in the Register more than 3 years 
before the date of the request for the infor- 
mation, unless the information relates to 
revocations or suspensions that are still in 
effect on the date of the request. Information 
submitted to the Register by States under 
the Act of July 14, 1960 (74 Stat. 526), or 
under this title shall be subject to access for 
the purpose of this paragraph during the 
transition to the Register described under 
section 203(c) of this title. 

(6) CONFORMING AMENDMENTS.— 

(1) REVIEW OF INFORMATION RECEIVED FROM 
REGISTER.—Chapter 75 of title 46, United 
States Code, is amended by adding at the 
end the following: 

“§ 7505. Review of information in National Driver 

Register 

“The Secretary shall make information re- 
ceived from the National Driver Register 
under section 206(b/(7) of the National 
Driver Register Act of 1982 (23 U.S.C. 401 
note) available to an individual for review 
and written comment before denying, sus- 
pending, revoking, or taking any other 
action relating to a license, certificate of 
registry, or merchant mariner’s document 
authorized to be issued for that individual 
under this part, based on that informa- 
tion. 

(2) PENALTY FOR NEGLIGENT OPERATION OF 
VESSEL.—Section 2302(c) of title 46, United 
States Code, is amended by striking intoxi- 
cated” and inserting “under the influence of 
alcohol, or a dangerous drug in violation of 
a law of the United States”. 

(c) CLERICAL AMENDMENT.—The analysis for 
chapter 75 of title 46, United States Code, is 
amended by adding at the end the following: 
“7505. Review of information in National 

Driver Register. 
SEC. 4106. MANNING STANDARDS FOR FOREIGN TANK 
VESSELS. 
(a) STANDARDS FOR FOREIGN TANK VES- 


Skis. Section 9101(a) of title 46, United 
States Code, is amended to read as follows: 
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“(a}(1) The Secretary shall evaluate the 
manning, training, qualification, and 
watchkeeping standards of a foreign coun- 
try that issues documentation for any vessel 
to which chapter 37 of this title applies— 

“(A) on a periodic basis; and 

“(B) when the vessel is involved in a 
marine casualty required to be reported 
under section 6101(a) (4) or (5) of this title. 

“(2) After each evaluation made under 
paragraph (1) of this subsection, the Secre- 
tary shall determine whether— 

“{A) the foreign country has standards for 
licensing and certification of seamen that 
are at least equivalent to United States law 
or international standards accepted by the 
United States; and 

“(B) those standards are being enforced. 

“(3) If the Secretary determines under this 
subsection that a country has failed to 
maintain or enforce standards at least 
equivalent to United States law or interna- 
tional standards accepted by the United 
States, the Secretary shall prohibit vessels 
issued documentation by that country from 
entering the United States until the Secre- 
tary determines those standards have been 
established and are being enforced. 

“(4) The Secretary may allow provisional 
entry of a vessel prohibited from entering 
the United States under paragraph (3) of 
this subsection if— 

“(A) the owner or operator of the vessel es- 
tablishes, to the satisfaction of the Secre- 
tary, that the vessel is not unsafe or a threat 
to the marine environment; or 

B/ the entry is necessary for the safety of 
the vessel or individuals on the vessel. 

(b) Reporting Marine Casualties.— 

(1) Reporting requirement.—Section 
6101(a) of title 46, United States Code, is 
amended by adding at the end the following: 

5 significant harm to the environ- 
ment.“ 

(2) Application to foreign vessels. Section 
6101(d) of title 46, United States Code, is 
amended— 

(A) by inserting “(1)” before “This part”; 
and 

(B) by adding at the end the following: 

“(2) This part applies, to the extent con- 
sistent with generally recognized principles 
of international law, to a foreign vessel con- 
structed or adapted to carry, or that carries, 
oil in bulk as cargo or cargo residue in- 
volved in a marine casualty described under 
subsection (a) (4) or (5) in waters subject to 
the jurisdiction of the United States, includ- 
ing the Exclusive Economic Zone.”. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 9(a) of the Ports and Water- 
ways Safety Act (33 U.S.C. 1228(a)) is 
amended— 

(1) in the matter preceding paragraph (1), 
by striking “section 4417a of the Revised 
Statutes, as amended,” and inserting “chap- 
ter 37 of title 46, United States Code, 

(2) in paragraph (2), by striking “section 
4417a of the Revised Statutes, as amended,” 
and inserting “chapter 37 of title 46, United 
States Code,; and 

(3) in paragraph (5), by striking “section 
4417a(11) of the Revised Statutes, as amend- 
ed,” and inserting section 9101 of title 46, 
United States Code, 

SEC. 4107, VESSEL TRAFFIC SERVICE SYSTEMS. 

(a) IN GENERAL.—Section 4(a) of the Ports 
and Waterways Safety Act (33 U.S.C. 
1223(a)) is amended— 

(1) by striking “Secretary may—” and in- 
serting “Secretary—"; 

(2) in paragraph (1) by striking “establish, 
operate, and maintain” and inserting “may 
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construct, operate, maintain, improve, or 
expand”; 

(3) in paragraph (2) by striking “require” 
and inserting “shall require appropriate”; 

(4) in paragraph (3) by inserting “may” 
before require 

(5) in paragraph (4) by inserting “may” 
before “control”; and 

(6) in paragraph (5) by inserting “may” 
before “require”. 

(b) DIRECTION OF VESSEL MOVEMENT. — 

(1) Stupy.—The Secretary shall conduct a 
study— 

(A) of whether the Secretary should be 
given additional authority to direct the 
movement of vessels on navigable waters 
and should exercise such authority; and 

(B) to determine and prioritize the United 
States ports and channels that are in need of 
new, expanded, or improved vessel traffic 
service systems, by evaluating— 

(i) the nature, volume, and frequency of 
vessel traffic; 

(ii) the risks of collisions, spills, and dam- 
ages associated with that traffic; 

(iii) the impact of installation, expansion, 
or improvement of a vessel traffic service 
system; and 

(iv) all other relevant costs and data. 

(2) Report.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall submit to the Congress a 
report on the results of the study conducted 
under paragraph (1) and recommendations 
for implementing the results of that study. 
SEC. 4108. GREAT LAKES PILOTAGE. 

(a) InpivipvALs WHO May SERVE AS PILOT 
ON UNDESIGNATED GREAT LAKE WATERS.—Sec- 
tion 9302(b) of title 46, United States Code, 
is amended to read as follows: 

“(b) A member of the complement of a 
vessel of the United States operating on reg- 
ister or of a vessel of Canada may serve as 
the pilot required on waters not designated 
by the President if the member is licensed 
under section 7101 of this title, or under 
equivalent provisions of Canadian law, to 
direct the navigation of the vessel on the 
waters being navigated. ”. 

(b) PRxAL TES. Section 9308 of title 46, 
United States Code, is amended in each of 
subsections (a), (b), and (c) by striking 
“$500" and inserting “no more than 
$10,000”. 

SEC. 4109. PERIODIC GAUGING OF PLATING THICK- 
NESS OF COMMERCIAL VESSELS. 

Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall 
issue regulations for vessels constructed or 
adapted to carry, or that carry, oil in bulk 
as cargo or cargo residue— 

(1) establishing minimum standards for 
plating thickness; and 

(2) requiring, consistent with generally 
recognized principles of international law, 
periodic gauging of the plating thickness of 
all such vessels over 30 years old operating 
on the navigable waters or the waters of the 
exclusive economic zone. 

SEC. 4110. OVERFILL AND TANK LEVEL OR PRESSURE 
MONITORING DEVICES. 

(a) STANDARDS.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall establish, by regulation, min- 
imum standards for devices for warning per- 
sons of overfills and tank levels of oil in 
cargo tanks and devices for monitoring the 
pressure of oil cargo tanks. 

b Use.—Not later than 1 year after the 
date of the enactment of this Act, the Secre- 
tary shall issue regulations establishing, 
consistent with generally recognized princi- 
ples of international law, requirements con- 
cerning the use of— 
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(1) overfill devices, and 

(2) tank level or pressure monitoring de- 
vices, 
which are referred to in subsection (a) and 
which meet the standards established by the 
Secretary under subsection (a/, on vessels 
constructed or adapted to carry, or that 
carry, oil in bulk as cargo or cargo residue 
on the navigable waters and the waters of 
the exclusive economic zone. 

SEC. 4111. STUDY ON TANKER NAVIGATION SAFETY 
STANDARDS. 

(a) IN GeENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary shall initiate a study to determine 
whether existing laws and regulations are 
adequate to ensure the safe navigation of 
vessels transporting oil or hazardous sub- 
stances in bulk on the navigable waters and 
the waters of the exclusive economic zone. 

(b) ConTENT.—In conducting the study re- 
quired under subsection (a), the Secretary 


(1) determine appropriate crew sizes on 
tankers; 

(2) evaluate the adequacy of qualifications 
and training of crewmembers on tankers; 

(3) evaluate the ability of crewmembers on 
tankers to take emergency actions to pre- 
vent or remove a discharge of oil or a haz- 
ardous substance from their tankers; 

(4) evaluate the adequacy of navigation 
equipment and systems on tankers (includ- 
ing sonar, electronic chart display, and sat- 
ellite technology); 

(5) evaluate and test electronic means of 
position-reporting and identification on 
tankers, consider the minimum standards 
suitable for equipment for that purpose, and 
determine whether to require that equip- 
ment on tankers; 

(6) evaluate the adequacy of navigation 
procedures under different operating condi- 
tions, including such variables as speed, 
daylight, ice, tides, weather, and other con- 
ditions; 

(7) evaluate whether areas of navigable 
waters and the exclusive economic zone 
should be designated as zones where the 
movement of tankers should be limited or 
prohibited; 

(8) evaluate whether inspection standards 
are adequate; 

(9) review and incorporate ‘the results of 
past studies, including studies conducted by 
the Coast Guard and the Office of Technolo- 
gy Assessment; 

(10) evaluate the use of computer simula- 
tor courses for training bridge officers and 
pilots of vessels transporting oil or hazard- 
ous substances on the navigable waters and 
waters of the exclusive economic zone, and 
determine the feasibility and practicality of 
mandating such training; 

(11) evaluate the size, cargo capacity, and 
flag nation of tankers transporting oil or 
hazardous substances on the navigable 
waters and the waters of the exclusive eco- 
nomic zone— 

(A) identifying changes occurring over the 
past 20 years in such size and cargo capac- 
ity and in vessel navigation and technology; 
and 

B/ evaluating the extent to which the 
risks or difficulties associated with tanker 
navigation, vessel traffic control, accidents, 
oil spills, and the containment and cleanup 
of such spills are influenced by or related to 
an increase in tanker size and cargo capac- 
ity; and 

(12) evaluate and test a program of remote 
alcohol testing for masters and pilots 
aboard tankers carrying significant quanti- 
ties of oil. 


21631 


{c} Report.—Not later than 2 years after 
the date of enactment of this Act, the Secre- 
tary shall transmit to the Congress a report 
on the results of the study conducted under 
subsection (a), including recommendations 
for implementing the results of that study. 
SEC. 4112. DREDGE MODIFICATION STUDY. 

(a) Stupy.—The Secretary of the Army 
shall conduct a study and demonstration to 
determine the feasibility of modifying 
dredges to make them usable in removing 
discharges of oil and hazardous substances. 

(b) Report.—Not later than 1 year after 
the date of enactment of this Act, the Secre- 
tary of the Army shall submit to the Con- 
gress a report on the results of the study con- 
ducted under subsection (a) and recommen- 
dations for implementing the results of that 
study. 

SEC. 4113. USE OF LINERS. 


(a) Srupy.—The President shall conduct a 
study to determine whether liners or other 
secondary means of containment should be 
used to prevent leaking or to aid in leak de- 
tection at onshore facilities used for the bulk 
storage of oil and located near navigable 
waters. 

(b) REPORT. Not later than 1 year after 
the date of enactment of this Act, the Presi- 
dent shall submit to the Congress a report 
on the results of the study conducted under 
subsection (a) and recommendations to im- 
plement the results of the study. 

(c) IMPLEMENTATION.—Not later than 6 
months after the date the report required 
under subsection (b) is submitted to the 
Congress, the President shall implement the 
recommendations contained in the report. 
SEC. 4114. TANK VESSEL MANNING. 


(a) RULEMAKING.—In order to protect life, 
property, and the environment, the Secre- 
tary shall initiate a rulemaking proceeding 
within 180 days after the date of the enact- 
ment of this Act to define the conditions 
under, and designate the waters upon, 
which tank vessels subject to section 3703 of 
title 46, United States Code, may operate in 
the navigable waters with the auto-pilot en- 
gaged or with an unattended engine room. 

(b) Warcnes.—Section 8104 of title 46, 
United States Code, is amended by adding 
at the end the following new subsection: 

“(n) On a tanker, a licensed individual or 
seaman may not be permitted to work more 
than 15 hours in any 24-hour period, or 
more than 36 hours in any 72-hour period, 
except in an emergency or a drill. In this 
subsection, ‘work’ includes any administra- 
tive duties associated with the vessel wheth- 
er performed on board the vessel or on- 
shore. ”. 

(c) MANNING REQUIREMENT. —Section 
8101(a) of title 46, United States Code, is 
amended— 

(1) by striking “and” at the end of para- 
graph (1); 

(2) by striking the period at the end of 
paragraph (2) and inserting , and”; and 

(3) by adding at the end the following new 
paragraph: 

“(3) a tank vessel shall consider the navi- 
gation, cargo handling, and maintenance 
functions of that vessel for protection of life, 
property, and the environment.”. 

(d) STANDARDS.—Section 9102(a) of title 46, 
United States Code, is amended— 

(1) by striking “and” at the end of para- 
graph (6); 

(2) by striking the period at the end of 
paragraph (7) and inserting / and”; and 

(3) by adding at the end the following new 
paragraph: 
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“(8) instruction in vessel maintenance 
Functions. 

fe) Recorps.—Section 7502 of title 46, 
United States Code, is amended by striking 
“maintain records” and inserting main- 
tain computerized records”. 

SEC. 4115. ESTABLISHMENT OF DOUBLE HULL RE- 
QUIREMENT FOR TANK VESSELS. 

(a) Douste Hutt REQUIREMENT.—Chapter 
37 of title 46, United States Code, is amend- 
ed by inserting after section 3703 the follow- 
ing new section: 

“3703a. Tank vessel construction standards 


“(a) Except as otherwise provided in this 
section, a vessel to which this chapter ap- 
plies shall be equipped with a double hull— 

“(1) if it is constructed or adapted to 
carry, or carries, oil in bulk as cargo or 
cargo residue; and 

“(2) when operating on the waters subject 
to the jurisdiction of the United States, in- 
cluding the Exclusive Economic Zone. 

“(b) This section does not apply to— 

“(1) a vessel used only to respond to a dis- 
charge of oil or a hazardous substance; 

“(2) a vessel of less than 5,000 gross tons 
equipped with a double containment system 
determined by the Secretary to be as effec- 
tive as a double hull for the prevention of a 
discharge of oil; or 

“(3) before January 1, 2015— 

“(A) a vessel unloading oil in bulk at a 
deepwater port licensed under the Deepwa- 
ter Port Act of 1974 (33 U.S.C. 1501 et seq.); 


or 

B/ a delivering vessel that is offloading 
in lightering activities— 

“(i) within a lightering zone established 
under section 3715(b/(5) of this title; and 

ii / more than 60 miles from the baseline 
from which the territorial sea of the United 
States is measured, 

“(c)(1) In this subsection, the age of a 
vessel is determined from the later of the 
date on which the vessel— 

“(A) is delivered after original construc- 
tion; 

“(B) is delivered after completion of a 
major conversion; or 

“(C) had its appraised salvage value deter- 
mined by the Coast Guard and is qualified 
for documentation under section 4136 of the 
Revised Statutes of the United States (46 
App. U.S.C. 14). 

“(2) A vessel of less than 5,000 gross tons 
for which a building contract or contract for 
major conversion was placed before June 30, 
1990, and that is delivered under that con- 
tract before January 1, 1994, and a vessel of 
less than 5,000 gross tons that had its ap- 
praised salvage value determined by the 
Coast Guard before June 30, 1990, and that 
qualifies for documentation under section 
4136 of the Revised Statutes of the United 
States (46 App. U.S.C. 14) before January 1, 
1994, may not operate in the navigable 
waters or the Exclusive Economic Zone of 
the United States after January 1, 2015, 
unless the vessel is equipped with a double 
hull or with a double containment system 
determined by the Secretary to be as effec- 
tive as a double hull for the prevention of a 
discharge of oil. 

“(3) A vessel for which a building contract 
or contract for major conversion was placed 
before June 30, 1990, and that is delivered 
under that contract before January 1, 1994, 
and a vessel that had its appraised salvage 
value determined by the Coast Guard before 
June 30, 1990, and that qualifies for docu- 
mentation under section 4136 of the Revised 
Statutes of the United States (46 App. U.S.C. 
14) before January 1, 1994, may not operate 
in the navigable waters or Exclusive Eco- 


CONGRESSIONAL RECORD—HOUSE 


nomic Zone of the United States unless 
equipped with a double hull— 

“(A) in the case of a vessel of at least 5,000 
gross tons but less than 15,000 gross tons— 

“fi) after January 1, 1995, if the vessel is 
40 years old or older and has a single hull, 
or is 45 years old or older and has a double 
bottom or double sides; 

ii / after January 1, 1996, if the vessel is 
39 years old or older and has a single hull, 
or is 44 years old or older and has a double 
bottom or double sides; 

Iii after January 1, 1997, if the vessel is 
38 years old or older and has a single hull, 
or is 43 years old or older and has a double 
bottom or double sides; 

iv ) after January 1, 1998, if the vessel is 
37 years old or older and has a single hull, 
or is 42 years old or older and has a double 
bottom or double sides; 

“(v) after January 1, 1999, if the vessel is 
36 years old or older and has a single hull, 
or is 41 years old or older and has a double 
bottom or double sides; 

vi / after January 1, 2000, if the vessel is 
35 years old or older and has a single hull, 
or is 40 years old or older and has a double 
bottom or double sides; and 

vii ) after January 1, 2005, if the vessel is 
25 years old or older and has a single hull, 
or is 30 years old or older and has a double 
bottom or double sides; 

“(B) in the case of a vessel of at least 
15,000 gross tons but less than 30,000 gross 


tons— 

“(i) after January 1, 1995, if the vessel is 
40 years old or older and has a single hull, 
or is 45 years old or older and has a double 
bottom or double sides; 

ii) after January 1, 1996, if the vessel is 
38 years old or older and has a single Rull. 
or is 43 years old or older and has a double 
bottom or double sides; 

“fiii) after January 1, 1997, if the vessel is 
36 years old or older and has a single hull, 
or is 41 years old or older and has a double 
bottom or double sides; 

iv after January 1, 1998, if the vessel is 
34 years old or older and has a single hull, 
or is 39 years old or older and has a double 
bottom or double sides; 

) after January 1, 1999, if the vessel is 
32 years old or older and has a single hull, 
or 37 years old or older and has a double 
bottom or double sides; 

yvi / after January 1, 2000, if the vessel is 
30 years old or older and has a single hull, 
or is 35 years old or older and has a double 
bottom or double sides; 

vii / after January 1, 2001, if the vessel is 
29 years old or older and has a single hull, 
or is 34 years old or older and has a double 
bottom or double sides; 

viii / after January 1, 2002, if the vessel 
is 28 years old or older and has a single hull, 
or is 33 years old or older and has a double 
bottom or double sides; 

ſiæ / after January 1, 2003, if the vessel is 
27 years old or older and has a single hull, 
or is 32 years old or older and has a double 
bottom or double sides; 

“(x) after January 1, 2004, if the vessel is 
26 years old or older and has a single hull, 
or is 31 years old or older and has a double 
bottom or double sides; and 

“(xi) after January 1, 2005, if the vessel is 
25 years old or older and has a single hull, 
or is 30 years old or older and has a double 
bottom or double sides; and 

Cin the case of a vessel of at least 
30,000 gross tons— 

““i) after January 1, 1995, if the vessel is 
28 years old or older and has a single hull, 
or 33 years old or older and has a double 
bottom or double sides; 
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ii after January 1, 1996, if the vessel is 
27 years old or older and has a single hull, 
or is 32 years old or older and has a double 
bottom or double sides; 

iii / after January 1, 1997, if the vessel is 
26 years old or older and has a single hull, 
or is 31 years old or older and has a double 
bottom or double sides; 

iv / after January 1, 1998, if the vessel is 
25 years old or older and has a single hull, 
or is 30 years old or older and has a double 
bottom or double sides; 

“(v) after January 1, 1999, if the vessel is 
24 years old or older and has a single hull, 
or 29 years old or older and has a double 
bottom or double sides; and 

“(vi) after January 1, 2000, if the vessel is 
23 years old or older and has a single hull, 
or is 28 years old or older and has a double 
bottom or double sides. 

“(4) Except as provided in subsection (b) 
of this section— 

“(A) a vessel that has a single hull may not 
operate after January 1, 2010; and 

“(B) a vessel that has a double bottom or 
double sides may not operate after January 
1, 2015. 

(b) Rutemaxina.—The Secretary shall, 
within 12 months after the date of the enact- 
ment of this Act, complete a rulemaking pro- 
ceeding and issue a final rule to require that 
tank vessels over 5,000 gross tons affected by 
section 3703a of title 46, United States Code, 
as added by this section, comply until Janu- 
ary 1, 2015, with structural and operational 
requirements that the Secretary determines 
will provide as substantial protection to the 
environment as is economically and techno- 
logically feasible. 

(c) CLERICAL AMENDMENT.—The analysis for 
chapter 37 of title 46, United States Code, is 
amended by inserting after the item relating 
to section 3703 the following: 


“3703a. Tank vessel construction standards. 


(d) LIGHTERING REQUIREMENTS.—Section 
3715(a) of title 46, United States Code, is 
amended— 

(1) in paragraph (1), by striking “; and” 
and inserting a semicolon; 

(2) in paragraph (2), by striking the period 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(3) the delivering and the receiving vessel 
had on board at the time of transfer, a cer- 
tificate of financial responsibility as would 
have been required under section 1016 of the 
Oil Pollution Act of 1990, had the transfer 
taken place in a place subject to the jurisdic- 
tion of the United States; 

“(4) the delivering and the receiving vessel 
had on board at the time of transfer, evi- 
dence that each vessel is operating in com- 
pliance with section 311(j) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1321(j)); and 

“(5) the delivering and the receiving vessel 
are operating in compliance with section 
3703a of this title. 

(e) SECRETARIAL STUDIES.— 

(1) OTHER REQUIREMENTS.—Not later than 6 
months after the date of enactment of this 
Act, the Secretary shall determine, based on 
recommendations from the National Acade- 
my of Sciences or other qualified organiza- 
tions, whether other structural and oper- 
ational tank vessel requirements will pro- 
vide protection to the marine environment 
equal to or greater than that provided by 
double hulls, and shall report to the Con- 
gress that determination and recommenda- 
tions for legislative action. 

(2) REVIEW AND ASSESSMENT.—The Secretary 
shall 
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(A) periodically review recommendations 
from the National Academy of Sciences and 
other qualified organizations on methods 
for further increasing the environmental 
and operational safety of tank vessels; 

(B) not later than 5 years after the date of 
enactment of this Act, assess the impact of 
this section on the safety of the marine envi- 
ronment and the economic viability and 
operational makeup of the maritime oil 
transportation industry; and 

(C) report the results of the review and as- 
sessment to the Congress with recommenda- 
tions for legislative or other action. 

(f) VESSEL FINANCING.—Section 1104 of the 
Merchant Marine Act of 1936 (46 App. U.S.C. 
1274) is amended— 

(1) by striking “Sec. 1104.” and inserting 
“Sec. 1104A,”; and 

(2) by inserting after section 1104A (as re- 
designated by paragraph (1)) the following: 

“Sec. 1104B. (a) Notwithstanding the pro- 
visions of this title, except as provided in 
subsection (d) of this section, the Secretary, 
upon the terms the Secretary may prescribe, 
may guarantee or make a commitment to 
guarantee, payment of the principal of and 
interest on an obligation which aids in fi- 
nancing and refinancing, including reim- 
bursement to an obligor for expenditures 
previously made, of a contract for construc- 
tion or reconstruction of a vessel or vessels 
owned by citizens of the United States 
which are designed and to be employed for 
commercial use in the coastwise or inter- 
coastal trade or in foreign trade as defined 
in section 905 of this Act if— 

“(1) the construction or reconstruction by 
an applicant is made necessary to replace 
vessels the continued operation of which is 
denied by virtue of the imposition of a 
statutorily mandated change in standards 
Jor the operation of vessels, and where, as a 
matter of law, the applicant would other- 
wise be denied the right to continue operat- 
ing vessels in the trades in which the appli- 
cant operated prior to the taking effect of 
the statutory or regulatory change; 

“(2) the applicant is presently engaged in 
transporting cargoes in vessels of the type 
and class that will be constructed or recon- 
structed under this section, and agrees to 
employ vessels constructed or reconstructed 
under this section as replacements only for 
vessels made obsolete by changes in operat- 
ing standards imposed by statute; 

“(3) the capacity of the vessels to be con- 
structed or reconstructed under this title 
will not increase the cargo carrying capac- 
ity of the vessels being replaced; 

“(4) the Secretary has not made a determi- 
nation that the market demand for the 
vessel over its useful life will diminish so as 
to make the granting of the guarantee fidu- 
ciarily imprudent; and 

“(5) the Secretary has considered the pro- 
visions of section 1104A(d)(1)(A/(itt), (iv), 
and (v) of this title. 

// For the purposes of this section 

“(1) the maximum term for obligations 
guaranteed under this program may not 
exceed 25 years; 

(2) obligations guaranteed may not 
exceed 75 percent of the actual cost or depre- 
ciated actual cost to the applicant for the 
construction or reconstruction of the vessel; 
and 

reconstruction cost obligations may 
not be guaranteed unless the vessel after re- 
construction will have a useful life of at 
least 15 years. 

“(c)(1) The Secretary shall by rule require 
that the applicant provide adequate security 
against default. The Secretary may, in addi- 
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tion to any fees assessed under section 
1104A(e), establish a Vessel Replacement 
Guarantee Fund into which shall be paid by 
obligors under this section— 

A annual fees which may be an addi- 
tional amount on the loan guarantee fee in 
section 1104A(e) not to exceed an additional 
1 percent; or 

“(B) fees based on the amount of the obli- 
gation versus the percentage of the obligor’s 
fleet being replaced by vessels constructed or 
reconstructed under this section. 

“(2) The Vessel Replacement Guarantee 
Fund shall be a subaccount in the Federal 
Ship Financing Fund, and shall— 

“(A) be the depository for all moneys re- 
ceived by the Secretary under sections 1101 
through 1107 of this title with respect to 
guarantee or commitments to guarantee 
made under this section; 

B/) not include investigation fees pay- 
able under section 1104A(f) which shall be 
paid to the Federal Ship Financing Fund; 
and 

“(C) be the depository, whenever there 
shall be outstanding any notes or obliga- 
tions issued by the Secretary under section 
1105(d) with respect to the Vessel Replace- 
ment Guarantee Fund, for all moneys re- 
ceived by the Secretary under sections 1101 
through 1107 from applicants under this sec- 
tion. 

d The program created by this section 
shall, in addition to the requirements of this 
section, be subject to the provisions of sec- 
tions 1101 through 1103; 1104A(b)(1), (4), (5), 
(6); , ), 1104A(f); 1104A(h); and 1105 
through 1107; except that the Federal Ship 
Financing Fund is not liable for any guar- 
antees or commitments to guarantee issued 
under this section.”. 

SEC. 4116. PILOTAGE. 

(a) Prior Requirep.—Section 8502(g) of 
title 46, United States Code, is amended to 
read as follows: 

“(g)(1) The Secretary shall designate by 
regulation the areas of the approaches to 
and waters of Prince William Sound, 
Alaska, if any, on which a vessel subject to 
this section is not required to be under the 
direction and control of a pilot licensed 
under section 7101 of this title. 

2 In any area of Prince William Sound, 
Alaska, where a vessel subject to this section 
is required to be under the direction and 
control of a pilot licensed under section 
7101 of this title, the pilot may not be a 
member of the crew of that vessel and shail 
be a pilot licensed by the State of Alaska 
who is operating under a Federal license, 
when the vessel is navigating waters be- 
tween 60°49’ North latitude and the Port of 
Valdez, Alaska.”. 

(b) SECOND PERSON ReEQuiRED.—Section 
8502 of title 46, United States Code, is 
amended by adding at the end the following: 

“(h) The Secretary shall designate waters 
on which tankers over 1,600 gross tons sub- 
ject to this section shall have on the bridge a 
master or mate licensed to direct and con- 
trol the vessel under section 7101(c)(1) of 
this title who is separate and distinct from 
the pilot required under subsection (a) of 
this section. 

(c) ESCORTS FOR CERTAIN TANKERS.—Not 
later than 6 months after the date of the en- 
actment of this Act, the Secretary shall initi- 
ate issuance of regulations under section 
3703(a)(3) of title 46, United States Code, to 
define those areas, including Prince William 
Sound, Alaska, and Rosario Strait and 
Puget Sound, Washington (including those 
portions of the Strait of Juan de Fuca east 
of Port Angeles, Haro Strait, and the Strait 
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of Georgia subject to United States jurisdic- 
tion), on which single hulled tankers over 
5,000 gross tons transporting oil in bulk 
shall be escorted by at least two towing ves- 
sels (as defined under section 2101 of title 
46, United States Code) or other vessels con- 
sidered appropriate by the Secretary. 

(d) TANKER DeEFINED.—In this section the 
term “tanker” has the same meaning the 
term has in section 2101 of title 46, United 
States Code. 

SEC. 4117. MARITIME POLLUTION PREVENTION 
TRAINING PROGRAM STUDY. 

The Secretary shall conduct a study to de- 
termine the feasibility of a Maritime Oil 
Pollution Prevention Training program to 
be carried out in cooperation with approved 
maritime training institutions. The study 
shall assess the costs and benefits of trans- 
ſerring suitable vessels to selected maritime 
training institutions, equipping the vessels 
for oil spill response, and training students 
in oil pollution response skills. The study 
shall be completed and transmitted to the 
Congress no later than one year after the 
date of the enactment of this Act. 

SEC. 4118. VESSEL COMMUNICATION EQUIPMENT 
REGULATIONS. 

The Secretary shail, not later than one 
year after the date of the enactment of this 
Act, issue regulations necessary to ensure 
that vessels subject to the Vessel Bridge-to- 
Bridge Radiotelephone Act of 1971 (33 
U.S.C. 1203) are also equipped as necessary 
to— 

(1) receive radio marine navigation safety 
warnings; and 

(2) engage in radio communications on 
designated frequencies with the Coast 
Guard, and such other vessels and stations 
as may be specified by the Secretary. 

Subtitle B—Removal 
SEC, 4201. FEDERAL REMOVAL AUTHORITY. 

(a) IN GENERAL.—Subsection (c) of section 
311 of the Federal Water Pollution Control 
Act (33 U.S.C. 1321(c)) is amended to read as 
follows: 

“(c) FEDERAL REMOVAL AUTHORITY.— 

“(1) GENERAL REMOVAL REQUIREMENT.—(A) 
The President shall, in accordance with the 
National Contingency Plan and any appro- 
priate Area Contingency Plan, ensure effec- 
tive and immediate removal of a discharge, 
and mitigation or prevention of a substan- 
tial threat of a discharge, of oil or a hazard- 
ous substance— 

“¢i) into or on the navigable waters; 

“fii) on the adjoining shorelines to the 
navigable waters; 

iii) into or on the waters of the exclusive 
economic zone; or 

iv / that may affect natural resources be- 
longing to, appertaining to, or under the ex- 
clusive management authority of the United 
States. 

“(B) In carrying out this paragraph, the 
President may— 

“fi) remove or arrange for the removal of a 
discharge, and mitigate or prevent a sub- 
stantial threat of a discharge, at any time; 

ii / direct or monitor all Federal, State, 
and private actions to remove a discharge; 
and 

iii / remove and, if necessary, destroy a 
vessel discharging, or threatening to dis- 
charge, by whatever means are available. 

“(2) DISCHARGE POSING SUBSTANTIAL THREAT 
TO PUBLIC HEALTH OR WELFARE.—(A) If a dis- 
charge, or a substantial threat of a dis- 
charge, of oil or a hazardous substance from 
a vessel, offshore facility, or onshore facility 
is of such a size or character as to be a sub- 
stantial threat to the public health or wel- 
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fare of the United States (including but not 
limited to fish, shellfish, wildlife, other natu- 
ral resources, and the public and private 
beaches and shorelines of the United States), 
the President shall direct all Federal, State, 
and private actions to remove the discharge 
or to mitigate or prevent the threat of the 
discharge. 

“(B) In carrying out this paragraph, the 
President may, without regard to any other 
provision of law governing contracting pro- 
cedures or employment of personnel by the 
Federal Government— 

Ji remove or arrange for the removal of 
the discharge, or mitigate or prevent the 
substantial threat of the discharge; and 

“fii) remove and, if necessary, destroy a 
vessel discharging, or threatening to dis- 
charge, by whatever means are available. 

“(3) ACTIONS IN ACCORDANCE WITH NATIONAL 
CONTINGENCY PLAN.—(A) Each Federal 
agency, State, owner or operator, or other 
person participating in efforts under this 
subsection shall act in accordance with the 
National Contingency Plan or as directed by 
the President. 

“(B) An owner or operator participating 
in efforts under this subsection shall act in 
accordance with the National Contingency 
Plan and the applicable response plan re- 
quired under subsection (j), or as directed by 
the President. 

“(4) EXEMPTION FROM LIABILITY.—(A) A 
person is not liable for removal costs or 
damages which result from actions taken or 
omitted to be taken in the course of render- 
ing care, assistance, or advice consistent 
with the National Contingency Plan or as 
otherwise directed by the President. 

“(B) Subparagraph (A) does not apply— 

“(i) to a responsible party; 

“(ii) to a response under the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act of 1980 (42 U.S.C. 
9601 et seq.); 

iii / with respect to personal injury or 
wrongful death; or 

iv / if the person is grossly negligent or 
engages in willful misconduct. 

C) A responsible party is liable for any 
removal costs and damages that another 
person is relieved of under subparagraph 
(A). 

‘(5) OBLIGATION AND LIABILITY OF OWNER OR 
OPERATOR NOT AFFECTED.—Nothing in this 
subsection affects— 

“(A) the obligation of an owner or opera- 
tor to respond immediately to a discharge, 
or the threat of a discharge, of oil; or 

B/ the liability of a responsible party 
under the Oil Pollution Act of 1990. 

“(6) RESPONSIBLE PARTY DEFINED.—For pur- 
poses of this subsection, the term ‘responsi- 
ble party’ has the meaning given that term 
under section 1001 of the Oil Pollution Act 
1990.“ 

(0) NATIONAL CONTINGENCY PLAN.—Subsec- 
tion (d) of section 311 of the Federal Water 
Pollution Control Act (33 U.S.C. 1321(d)/ is 
amended to read as follows: 

d NATIONAL CONTINGENCY PLAN.— 

“(1) PREPARATION BY PRESIDENT.—The Presi- 
dent shall prepare and publish a National 
Contingency Plan for removal of oil and 
hazardous substances pursuant to this sec- 
tion. 

“(2) CONTENTS.—The National Contingen- 
cy Plan shall provide for efficient, coordi- 
nated, and effective action to minimize 
damage from oil and hazardous substance 
discharges, including containment, disper- 
sal, and removal of oil and hazardous sub- 
stances, and shall include, but not be limit- 
ed to, the following: 
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“(A) Assignment of duties and responsibil- 
ities among Federal departments and agen- 
cies in coordination with State and local 
agencies and port authorities including, but 
not limited to, water pollution control and 
conservation and trusteeship of natural re- 
sources (including conservation of fish and 
wildlife). 

“(B) Identification, procurement, mainte- 
nance, and storage of equipment and sup- 
plies. 

0 Establishment or designation of 
Coast Guard strike teams, consisting of— 

“(i) personnel who shall be trained, pre- 
pared, and available to provide necessary 
services to carry out the National Contin- 
gency Plan; 

ii / adequate oil and hazardous sub- 
stance pollution control equipment and ma- 
terial; and 

iii / a detailed oil and hazardous sub- 
stance pollution and prevention plan, in- 
cluding measures to protect fisheries and 
wildlife. 

D/ A system of surveillance and notice 
designed to safeguard against as well as 
ensure earliest possible notice of discharges 
of oil and hazardous substances and immi- 
nent threats of such discharges to the appro- 
priate State and Federal agencies. 

“(E) Establishment of a national center to 
provide coordination and direction for oper- 
ations in carrying out the Plan. 

F Procedures and techniques to be em- 
ployed in identifying, containing, dispers- 
ing, and removing oil and hazardous sub- 
stances. 

“(G) A schedule, prepared in cooperation 
with the States, identifying— 

“(i) dispersants, other chemicals, and 
other spill mitigating devices and sub- 
stances, if any, that may be used in carrying 
out the Plan, 

ii / the waters in which such dispersants, 
other chemicals, and other spill mitigating 
devices and substances may be used, and 

iii / the quantities of such dispersant, 
other chemicals, or other spill mitigating 
device or substance which can be used safely 
in such waters, 


which schedule shall provide in the case of 
any dispersant, chemical, spill mitigating 
device or substance, or waters not specifical- 
ly identified in such schedule that the Presi- 
dent, or his delegate, may, on a case-by-case 
basis, identify the dispersants, other chemi- 
cals, and other spill mitigating devices and 
substances which may be used, the waters in 
which they may be used, and the quantities 
which can be used safely in such waters. 

“(H) A system whereby the State or States 
affected by a discharge of oil or hazardous 
substance may act where necessary to 
remove such discharge and such State or 
States may be reimbursed in accordance 
with the Oil Pollution Act of 1990, in the 
ease of any discharge of oil from a vessel or 
facility, for the reasonable costs incurred for 
that removal, from the Oil Spill Liability 
Trust Fund, 

“(I) Establishment of criteria and proce- 
dures to ensure immediate and effective Fed- 
eral identification of, and response to, a dis- 
charge, or the threat of a discharge, that re- 
sults in a substantial threat to the public 
health or welfare of the United States, as re- 
quired under subsection (c)(2). 

“(J) Establishment of procedures and 
standards for removing a worst case dis- 
charge of oil, and for mitigating or prevent- 
ing a substantial threat of such a discharge. 

“(K) Designation of the Federal official 
who shall be the Federal On-Scene Coordina- 
tor for each area for which an Area Contin- 
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gency Plan is required to be prepared under 
subsection (j). 

JL Establishment of procedures for the 
coordination of activities of— 

“(i) Coast Guard strike teams established 
under subparagraph (C); 

ii / Federal On- Scene Coordinators desig- 
nated under subparagraph (K); 

iii / District Response Groups estab- 
lished under subsection (j); and 

“(IV) Area Committees established under 
subsection (j). 

“(M) A fish and wildlife response plan, de- 
veloped in consultation with the United 
States Fish and Wildlife Service, the Nation- 
al Oceanic and Atmospheric Administra- 
tion, and other interested parties (including 
State fish and wildlife conservation offi- 
cials), for the immediate and effective pro- 
tection, rescue, and rehabilitation of, and 
the minimization of risk of damage to, fish 
and wildlife resources and their habitat that 
are harmed or that may be jeopardized by a 
discharge. 

“(3) REVISIONS AND AMENDMENTS.—The 
President may, from time to time, as the 
President deems advisable, revise or other- 
wise amend the National Contingency Plan. 

“(4) ACTIONS IN ACCORDANCE WITH NATIONAL 
CONTINGENCY PLAN.—After publication of the 
National Contingency Plan, the removal of 
oil and hazardous substances and actions to 
minimize damage from oil and hazardous 
substance discharges shall, to the greatest 
extent possible, be in accordance with the 
National Contingency Plan. 

(b) Derinitions.— Section 311fa) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1321(a)) is amended— 

(1) in paragraph (8), by inserting con- 
tainment and” after “refers to”; and 

(2) in paragraph (16) by striking the 
period at the end and inserting a semicolon; 

(3) in paragraph (17)— 

(A) by striking Otherwise“ and inserting 
“otherwise”; and 

(B) by striking the period at the end and 
inserting a semicolon; and 

(4) by adding at the end the following: 

(18) ‘Area Committee’ means an Area 
Committee established under subsection (j); 

“(19) ‘Area Contingency Plan’ means an 
Area Contingency Plan prepared under sub- 
section /. 

“(20) ‘Coast Guard District Response 
Group’ means a Coast Guard District Re- 
sponse Group established under subsection 
Ük 

“(21) ‘Federal On-Scene Coordinator’ 
means a Federal On-Scene Coordinator des- 
ignated in the National Contingency Plan; 

“(22) ‘National Contingency Plan’ means 
the National Contingency Plan prepared 
and published under subsection (d); 

“(23) ‘National Response Unit’ means the 
National Response Unit established under 
subsection (j); and 

“(24) ‘worst case discharge’ means— 

“(A) in the case of a vessel, a discharge in 
adverse weather conditions of its entire 
cargo; and 

/ in the case of an offshore facility or 
onshore facility, the largest foreseeable dis- 
charge in adverse weather conditions. 

(c) REVISION OF NATIONAL CONTINGENCY 
Pian.—Not later than one year after the date 
of the enactment of this Act, the President 
shall revise and republish the National Con- 
tingency Plan prepared under section 
311(c)(2) of the Federal Water Pollution 
Control Act (as in effect immediately before 
the date of the enactment of this Act) to im- 
plement the amendments made by this sec- 
tion and section 4202. 
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SEC. 4202. NATIONAL PLANNING AND RESPONSE 
SYSTEM. 


(a) IN GENERAL.—Subsection (j) of section 
311 of the Federal Water Pollution Control 
Act (33 U.S.C. 1321(j)) is amended— 

(1) by striking “(j)” and inserting the fol- 
lowing: 

“(j) NATIONAL RESPONSE SYSTEM. 

(2) by moving paragraph (1) so as to begin 
immediately below the heading for subsec- 
tion (j) (as added by paragraph (1) of this 
subsection); 

(3) by moving paragraph (1) two ems to 
the right, so the left margin of that para- 
graph is aligned with the left margin of 
paragraph (2) of that subsection (as added 
by paragraph (6) of this subsection); 

(4) in paragraph (1) by striking “(1)” and 
inserting the following: 

“(1) IN GENERAL.—"; 

(5) by striking paragraph (2); and 

(6) by adding at the end the following: 

% NATIONAL RESPONSE UNIT.—The Secre- 
tary of the department in which the Coast 
Guard is operating shall establish a Nation- 
al Response Unit at Elizabeth City, North 
Carolina, The Secretary, acting through the 
National Response Unit 

“(A) shall compile and maintain a com- 
prehensive computer list of spill removal re- 
sources, personnel, and equipment that is 
available worldwide and within the areas 
designated by the President pursuant to 
paragraph (4), which shall be available to 
Federal and State agencies and the public; 

“(B) shall provide technical assistance, 
equipment, and other resources requested by 
a Federal On-Scene Coordinator; 

“(C) shall coordinate use of private and 
public personnel and equipment to remove a 
worst case discharge, and to mitigate or pre- 
vent a substantial threat of such a dis- 
charge, from a vessel, offshore facility, or on- 
shore facility operating in or near an area 
designated by the President pursuant to 
paragraph (4); 

“(D) may provide technical assistance in 
the preparation of Area Contingency Plans 
required under paragraph (4); 

E/ shall administer Coast Guard strike 
teams established under the National Con- 
tingency Plan; 

F) shall maintain on file all Area Con- 
tingency Plans approved by the President 
under this subsection; and 

“(G) shall review each of those plans that 
affects its responsibilities under this subsec- 
tion. 

“(3) COAST GUARD DISTRICT RESPONSE 
GRouPs.—(A) The Secretary of the depart- 
ment in which the Coast Guard is operating 
shall establish in each Coast Guard district 
a Coast Guard District Response Group. 

/ Each Coast Guard District Response 
Group shall consist of— 

“(i) the Coast Guard personnel and equip- 
ment, including firefighting equipment, of 
each port within the district; 

ii / additional prepositioned equipment; 
and 

iii / a district response advisory staff. 

C Coast Guard district response 
groups— 

“fi) shall provide technical assistance, 
equipment, and other resources when re- 
quired by a Federal On-Scene Coordinator; 

ii / shall maintain all Coast Guard re- 
sponse equipment within its district; 

iii / may provide technical assistance in 
the preparation of Area Contingency Plans 
required under paragraph (4); and 

iv / shall review each of those plans that 
affect its area of geographic responsibility. 

“(4) AREA COMMITTEES AND AREA CONTINGEN- 
CY PLANS.—(A/ There is established for each 
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area designated by the President an Area 
Committee comprised of members appointed 
by the President from qualified personnel of 
Federal, State, and local agencies. 

“(B) Each Area Committee, under the di- 
rection of the Federal On-Scene Coordinator 
Sor its area, shall— 

“(i) prepare for its area the Area Contin- 
gency Plan required under subparagraph 
(C) 

“fii) work with State and local officials to 
enhance the contingency planning of those 
officials and to assure preplanning of joint 
response efforts, including appropriate pro- 
cedures for mechanical recovery, dispersal, 
shoreline cleanup, protection of sensitive en- 
vironmental areas, and protection, rescue, 
and rehabilitation of fisheries and wildlife; 
and 

“(iii) work with State and local officials 
to expedite decisions for the use of disper- 
sants and other mitigating substances and 
devices. 


“(C) Each Area Committee shall prepare 
and submit to the President for approval an 
Area Contingency Plan for its area. The 
Area Contingency Plan shall— 

“(i) when implemented in conjunction 
with the National Contingency Plan, be ade- 
quate to remove a worst case discharge, and 
to mitigate or prevent a substantial threat 
of such a discharge, from a vessel, offshore 
facility, or onshore facility operating in or 
near the area; 

ii / describe the area covered by the plan, 
including the areas of special economic or 
environmental importance that might be 
damaged by a discharge; 

iii / describe in detail the responsibilities 
of an owner or operator and of Federal, 
State, and local agencies in removing a dis- 
charge, and in mitigating or preventing a 
substantial threat of a discharge; 

“(iv) list the equipment (including fire- 
fighting equipment), dispersants or other 
mitigating substances and devices, and per- 
sonnel available to an owner or operator 
and Federal, State, and local agencies, to 
ensure an effective and immediate removal 
of a discharge, and to ensure mitigation or 
prevention of a substantial threat of a dis- 
charge; 

“(v) describe the procedures to be followed 
for obtaining an expedited decision regard- 
ing the use of dispersants; 

“(vi) describe in detail how the plan is in- 
tegrated into other Area Contingency Plans 
and vessel, offshore facility, and onshore fa- 
cility response plans approved under this 
subsection, and into operating procedures of 
the National Response Unit; 

vii / include any other information the 
President requires; and 

viii / be updated periodically by the Area 
Committee. 

D/ The President shall 

i) review and approve Area Contingency 
Plans under this paragraph; and 

ii / periodically review Area Contingency 
Plans so approved. 

“(5) TANK VESSEL AND FACILITY RESPONSE 
PLANS.—(A) The President shall issue regula- 
tions which require an owner or operator of 
a tank vessel or facility described in sub- 
paragraph (B) to prepare and submit to the 
President a plan for responding, to the maxr- 
imum extent practicable, to a worst case dis- 
charge, and to a substantial threat of such a 
discharge, of oil or a hazardous substance. 

“(B) The tank vessels and facilities re- 
ferred to in subparagraph (A) are the follow- 
ing: 

“(i) A tank vessel, as defined under section 
2101 of title 46, United States Code. 
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“(ii) An offshore facility. 

iii / An onshore facility that, because of 
its location, could reasonably be expected to 
cause substantial harm to the environment 
by discharging into or on the navigable 
waters, adjoining shorelines, or the exclusive 
economic zone. 

C/ A response plan required under this 
paragraph shall— 

“(i) be consistent with the requirements of 
the National Contingency Plan and Area 
Contingency Plans; 

“fii) identify the qualified individual 
having full authority to implement removal 
actions, and require immediate communica- 
tions between that individual and the ap- 
propriate Federal official and the persons 
providing personnel and equipment pursu- 
ant to clause (iii); 

ii identify, and ensure by contract or 
other means approved by the President the 
availability of, private personnel and equip- 
ment necessary to remove to the marimum 
extent practicable a worst case discharge 
(including a discharge resulting from fire or 
explosion), and to mitigate or prevent a sub- 
stantial threat of such a discharge; 

iv / describe the training, equipment test- 
ing, periodic unannounced drills, and re- 
sponse actions of persons on the vessel or at 
the facility, to be carried out under the plan 
to ensure the safety of the vessel or facility 
and to mitigate or prevent the discharge, or 
the substantial threat of a discharge; 

“(v) be updated periodically; and 

vi / be resubmitted for approval of each 
significant change. 

“(D) With respect to any response plan 
submitted under this paragraph for an on- 
shore facility that, because of its location, 
could reasonably be expected to cause signif- 
icant and substantial harm to the environ- 
ment by discharging into or on the naviga- 
ble waters or adjoining shorelines or the ex- 
clusive economic zone, and with respect to 
each response plan submitted under this 
paragraph for a tank vessel or offshore facil- 
ity, the President shall— 

i) promptly review such response plan; 

ii / require amendments to any plan that 
does not meet the requirements of this para- 
graph; 

iii / approve any plan that meets the re- 
quirements of this paragraph; and 

“(iv) review each plan periodically there- 
after. 

E/ A tank vessel, offshore facility, or on- 
shore facility required to prepare a response 
plan under this subsection may not handle, 
store, or transport oil unless— 

“(i) in the case of a tank vessel, offshore 
facility, or onshore facility for which a re- 
sponse plan is reviewed by the President 
under subparagraph (D), the plan has been 
approved by the President; and 

ii / the vessel or facility is operating in 
compliance with the plan. 

F, Notwithstanding subparagraph (E/, 
the President may authorize a tank vessel, 
offshore facility, or onshore facility to oper- 
ate without a response plan approved under 
this paragraph, until not later than 2 years 
after the date of the submission to the Presi- 
dent of a plan for the tank vessel or facility, 
if the owner or operator certifies that the 
owner or operator has ensured by contract 
or other means approved by the President 
the availability of private personnel and 
equipment necessary to respond, to the max- 
imum extent practicable, to a worst case dis- 
charge or a substantial threat of such a dis- 
charge. 

8 The owner or operator of a tank 
vessel, offshore facility, or onshore facility 


21636 


may not claim as a defense to liability 
under title I of the Oil Pollution Act of 1990 
that the owner or operator was acting in ac- 
cordance with an approved response plan. 

‘(H) The Secretary shall maintain, in the 
Vessel Identification System established 
under chapter 125 of title 46, United States 
Code, the dates of approval and review of a 
response plan under this paragraph for each 
tank vessel that is a vessel of the United 
States. 

“(6) EQUIPMENT REQUIREMENTS AND INSPEC- 
TION.—Not later than 2 years after the date 
of enactment of this section, the President 
shall require— 

“(A) periodic inspection of containment 
booms, skimmers, vessels, and other major 
equipment used to remove discharges; and 

“(B) vessels operating on navigable waters 
and carrying oil or a hazardous substance 
in bulk as cargo to carry appropriate remov- 
al equipment that employs the best technolo- 
gy economically feasible and that is compat- 
ible with the safe operation of the vessel. 

‘(7) AREA DRILLS.—The President shall pe- 
riodically conduct drills of removal capabil- 
ity, without prior notice, in areas for which 
Area Contingency Plans are required under 
this subsection and under relevant tank 
vessel and facility response plans. The drills 
may include participation by Federal, State, 
and local agencies, the owners and opera- 
tors of vessels and facilities in the area, and 
private industry. The President may publish 
annual reports on these drills, including as- 
sessments of the effectiveness of the plans 
and a list of amendments made to improve 


ns. 

“(8) UNITED STATES GOVERNMENT NOT 
LIABLE.—The United States Government is 
not liable for any damages arising from its 
actions or omissions relating to any re- 
sponse plan required by this section. 

(b) IMPLEMENTATION, — 

(1) AREA COMMITTEES AND CONTINGENCY 
PLANS.—(A) Not later than 6 months after the 
date of the enactment of this Act, the Presi- 
dent shall designate the areas for which 
Area Committees are established under sec- 
tion 311(j)(4) of the Federal Water Pollution 
Control Act, as amended by this Act. In des- 
ignating such areas, the President shall 
ensure that all navigable waters, adjoining 
shorelines, and waters of the exclusive eco- 
nomic zone are subject to an Area Contin- 
gency Plan under that section. 

(B) Not later than 18 months after the 
date of the enactment of this Act, each Area 
Committee established under that section 
shall submit to the President the Area Con- 
tingency Plan required under that section. 

C/ Not later than 24 months after the date 
of the enactment of this Act, the President 
shall— 

(i) promptly review each plan; 

(ii) require amendments to any plan that 
does not meet the requirements of section 
311(3)(4) of the Federal Water Pollution Con- 
trol Act; and 

(tii) approve each plan that meets the re- 
quirements of that section. 

(2) NATIONAL RESPONSE UNIT.—Not later 
than one year after the date of the enact- 
ment of this Act, the Secretary of the depart- 
ment in which the Coast Guard is operating 
shall establish a National Response Unit in 
accordance with section 311(j)(2) of the Fed- 
eral Water Pollution Control Act, as amend- 
ed by this Act. 

(3) COAST GUARD DISTRICT RESPONSE 
GrRoups.—Not later than 1 year after the date 
of the enactment of this Act, the Secretary of 
the department in which the Coast Guard is 
operating shall establish Coast Guard Dis- 
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trict Response Groups in accordance with 
section 311(9)/(3) of the Federal Water Pollu- 
tion Control Act, as amended by this Act. 

(4) TANK VESSEL AND FACILITY RESPONSE 
PLANS; TRANSITION PROVISION; EFFECTIVE DATE 
OF PROHIBITION.—(A) Not later than 24 
months after the date of the enactment of 
this Act, the President shall issue regula- 
tions for tank vessel and facility response 
plans under section 311(j/(5) of the Federal 
Water Pollution Control Act, as amended by 
this Act. 

(B) During the period beginning 30 
months after the date of the enactment of 
this paragraph and ending 36 months after 
that date of enactment, a tank vessel or fa- 
cility for which a response plan is required 
to be prepared under section 311(j)(5) of the 
Federal Water Pollution Control Act, as 
amended by this Act, may not handle, store, 
or transport oil unless the owner or operator 
thereof has submitted such a plan to the 
President. 

(C) Subparagraph (E) of section 311(j)(5) 
of the Federal Water Pollution Control Act, 
as amended by this Act, shall take effect 36 
months after the date of the enactment of 
this Act. 

fc) STATE Law Nor PREEMPTED.—Section 
311(0)(2) of the Federal Water Pollution 
Control Act (33 U.S.C. 1321(0)(2)) is amend- 
ed by inserting before the period the follow- 
ing: “ or with respect to any removal activi- 
ties related to such discharge”. 

SEC. 4203. COAST GUARD VESSEL DESIGN. 


The Secretary shall ensure that vessels de- 
signed and constructed to replace Coast 
Guard buoy tenders are equipped with oil 
skimming systems that are readily available 
and operable, and that complement the pri- 
mary mission of servicing aids to naviga- 
tion. 

SEC. 4204. DETERMINATION OF HARMFUL QUANTI- 
TIES OF OIL AND HAZARDOUS SUB- 
STANCES. 

Section 311(b/(4) of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1321(b)(4)) is 
amended by inserting “or the environment” 
after “the public health or welfare”. 

SEC. 4205. COASTWISE OIL SPILL RESPONSE COOP- 
ERATIVES. 

Section 12106 of title 46, United States 
Code, is amended by adding at the end the 
following: 

“(d)(1) A vessel may be issued a certificate 
of documentation with a coastwise endorse- 
ment if— 

“(A) the vessel is owned by a not-for-profit 
oil spill response cooperative or by members 
of such a cooperative who dedicate the 
vessel to use by the cooperative; 

/ the vessel is at least 50 percent owned 
by persons or entities described in section 
12102(a) of this title; 

“(C) the vessel otherwise qualifies under 
section 12106 to be employed in the coast- 
wise trade; and 

D) use of the vessel is restricted to 

“(i) the deployment of equipment, sup- 
plies, and personnel to recover, contain, or 
transport oil discharged into the navigable 
waters of the United States, or within the 
Exclusive Economic Zone, or 

ii / for training exercises to prepare to re- 
spond to such a discharge. 

“(2) For purposes of the first proviso of 
section 27 of the Merchant Marine Act, 1920, 
section 2 of the Shipping Act of 1916, and 
section 12102(a) of this title, a vessel meet- 
ing the criteria of this subsection shall be 
considered to be owned exclusively by citi- 
zens of the United States.”. 
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Subtitle C—Penalties and Miscellaneous 
SEC. 4301. FEDERAL WATER POLLUTION CONTROL 
ACT PENALTIES. 

fa) NOTICE TO STATE AND FAILURE To 
Report.—Section 311(b/(5) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1321(b)(5)) is amended— 

(1) by inserting after the first sentence the 
following: “The Federal agency shall imme- 
diately notify the appropriate State agency 
of any State which is, or may reasonably be 
expected to be, affected by the discharge of 
oil or a hazardous substance. 

(2) by striking “fined not more than 
$10,000, or imprisoned for not more than 
one year, or both” and inserting “fined in 
accordance with title 18, United States 
Code, or imprisoned for not more than 5 
years, or both”; and 

(3) in the last sentence by— 

(A) striking “or information obtained by 
the exploitation of such notification”; and 

(B) inserting “natural” before “person”. 

(6) PENALTIES FOR DISCHARGES AND VIOLA- 
TIONS OF REGULATIONS.—Section 311(b) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1321(b)) is amended by striking para- 
graph (6) and inserting the following new 
paragraphs: 

“(6) ADMINISTRATIVE PENALTIES. — 

“(A) VIOLATIONS.—Any owner, operator, or 
person in charge of any vessel, onshore facil- 
ity, or offshore facility— 

/i from which oil or a hazardous sub- 
stance is discharged in violation of para- 
graph (3), or 

ii / who fails or refuses to comply with 
any regulation issued under subsection (j) to 
which that owner, operator, or person in 
charge is subject, 


may be assessed a class I or class II civil 
penalty by the Secretary of the department 
in which the Coast Guard is operating or 
the Administrator. 

B/ CLASSES OF PENALTIES.— 

“(i) CLASS I.—The amount of a class I civil 
penalty under subparagraph (A) may not 
exceed $10,000 per violation, except that the 
maximum amount of any class I civil penal- 
ty under this subparagraph shall not exceed 
$25,000. Before assessing a civil penalty 
under this clause, the Administrator or Sec- 
retary, as the case may be, shall give to the 
person to be assessed such penalty written 
notice of the Administrator’s or Secretary’s 
proposal to assess the penalty and the op- 
portunity to request, within 30 days of the 
date the notice is received by such person, a 
hearing on the proposed penalty. Such hear- 
ing shall not be subject to section 554 or 556 
of title 5, United States Code, but shall pro- 
vide a reasonable opportunity to be heard 
and to present evidence. 

ii / Class n. Me amount of a class II 
civil penalty under subparagraph (A) may 
not exceed $10,000 per day for each day 
during which the violation continues; 
except that the maximum amount of any 
class II civil penalty under this subpara- 
graph shall not exceed $125,000. Except as 
otherwise provided in this subsection, a 
class II civil penalty shall be assessed and 
collected in the same manner, and subject to 
the same provisions, as in the case of civil 
penalties assessed and collected after notice 
and opportunity for a hearing on the record 
in accordance with section 554 of title 5, 
United States Code. The Administrator and 
Secretary may issue rules for discovery pro- 
cedures for hearings under this paragraph. 

“(C) RIGHTS OF INTERESTED PERSONS.— 

“(i) PUBLIC NOTICE.—Before issuing an 
order assessing a class II civil penalty under 
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this paragraph the Administrator or Secre- 
tary, as the case may be, shall provide public 
notice of and reasonable opportunity to 
comment on the proposed issuance of such 
order. 

“(ii) PRESENTATION OF EVIDENCE.—Any 
person who comments on a proposed assess- 
ment of a class II civil penalty under this 
paragraph shall be given notice of any hear- 
ing held under this paragraph and of the 
order assessing such penalty. In any hearing 
held under this paragraph, such person shall 
have a reasonable opportunity to be heard 
and to present evidence. 

iii / RIGHTS OF INTERESTED PERSONS TO A 
HEARING.—If no hearing is held under sub- 
paragraph (B) before issuance of an order 
assessing a class II civil penalty under this 
paragraph, any person who commented on 
the proposed assessment may petition, 
within 30 days after the issuance of such 
order, the Administrator or Secretary, as the 
case may be, to set aside such order and to 
provide a hearing on the penalty. If the evi- 
dence presented by the petitioner in support 
of the petition is material and was not con- 
sidered in the issuance of the order, the Ad- 
ministrator or Secretary shall immediately 
set aside such order and provide a hearing 
in accordance with subparagraph (B)(ii). If 
the Administrator or Secretary denies a 
hearing under this clause, the Administrator 
or Secretary shall provide to the petitioner, 
and publish in the Federal Register, notice 
of and the reasons for such denial. 

“(D) FINALITY OF ORDER.—An order assess- 
ing a class II civil penalty under this para- 
graph shall become final 30 days after its is- 
suance unless a petition for judicial review 
is filed under subparagraph (G) or a hearing 
is requested under subparagraph (C)(iii). If 
such a hearing is denied, such order shall 
become final 30 days after such denial. 

E/ EFFECT OF ORDER.—Action taken by 
the Administrator or Secretary, as the case 
may be, under this paragraph shall not 
affect or limit the Administrator’s or Secre- 
tary’s authority to enforce any provision of 
this Act; except that any violation— 

“(i) with respect to which the Administra- 
tor or Secretary has commenced and is dili- 
gently prosecuting an action to assess a 
class II civil penalty under this paragraph, 


or 

“lii) for which the Administrator or Secre- 
tary has issued a final order assessing a 
class II civil penalty not subject to further 
judicial review and the violator has paid a 
penalty assessed under this paragraph, 
shall not be the subject of a civil penalty 
action under section 309/(d), 309(g), or 505 of 
this Act or under paragraph (7). 

F) EFFECT OF ACTION ON COMPLIANCE,—No 
action by the Administrator or Secretary 
under this paragraph shall affect any per- 
son’s obligation to comply with any section 
of this Act. 

‘(G) JUDICIAL REVIEW.—Any person against 
whom a civil penalty is assessed under this 
paragraph or who commented on the pro- 
posed assessment of such penalty in accord- 
ance with subparagraph (C) may obtain 
review of such assessment— 

“fi) in the case of assessment of a class I 
civil penalty, in the United States District 
Court for the District of Columbia or in the 
district in which the violation is alleged to 
have occurred, or 

“(ii) in the case of assessment of a class II 
civil penalty, in United States Court of Ap- 
peals for the District of Columbia Circuit or 
for any other circuit in which such person 
resides or transacts business, 
by filing a notice of appeal in such court 
within the 30-day period beginning on the 
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date the civil penalty order is issued and by 
simultaneously sending a copy of such 
notice by certified mail to the Administrator 
or Secretary, as the case may be, and the At- 
torney General. The Administrator or Secre- 
tary shall prompily file in such court a certi- 
fied copy of the record on which the order 
was issued. Such court shall not set aside or 
remand such order unless there is not sub- 
stantial evidence in the record, taken as a 
whole, to support the finding of a violation 
or unless the Administrators or Secretary's 
assessment of the penalty constitutes an 
abuse of discretion and shall not impose ad- 
ditional civil penalties for the same viola- 
tion unless the Administrator’s or Secre- 
tary’s assessment of the penalty constitutes 
an abuse of discretion. 

“(H) COLLECTION.—If any person fails to 
pay an assessment of a civil penalty— 

“ti) after the assessment has become final, 
or 

ii after a court in an action brought 
under subparagraph (G) has entered a final 
judgment in favor of the Administrator or 
Secretary, as the case may be, 


the Administrator or Secretary shall request 
the Attorney General to bring a civil action 
in an appropriate district court to recover 
the amount assessed (plus interest at cur- 
rently prevailing rates from the date of the 
final order or the date of the final judgment, 
as the case may be). In such an action, the 
validity, amount, and appropriateness of 
such penalty shall not be subject to review. 
Any person who fails to pay on a timely 
basis the amount of an assessment of a civil 
penalty as described in the first sentence of 
this subparagraph shall be required to pay, 
in addition to such amount and interest, at- 
torneys fees and costs for collection proceed- 
ings and a quarterly nonpayment penalty 
Jor each quarter during which such failure 
to pay persists. Such nonpayment penalty 
shall be in an amount equal to 20 percent of 
the aggregate amount of such person’s pen- 
alties and nonpayment penalties which are 
unpaid as of the beginning of such quarter. 

J SUBPOENAS.—The Administrator or 
Secretary, as the case may be, may issue sub- 
poenas for the attendance and testimony of 
witnesses and the production of relevant 
papers, books, or documents in connection 
with hearings under this paragraph. In case 
of contumacy or refusal to obey a subpoena 
issued pursuant to this subparagraph and 
served upon any person, the district court of 
the United States for any district in which 
such person is found, resides, or transacts 
business, upon application by the United 
States and after notice to such person, shall 
have jurisdiction to issue an order requiring 
such person to appear and give testimony 
before the administrative law judge or to 
appear and produce documents before the 
administrative law judge, or both, and any 
failure to obey such order of the court may 
be punished by such court as a contempt 
thereof. 

% CIVIL PENALTY ACTION, — 

“(A) DISCHARGE, GENERALLY.—Any person 
who is the owner, operator, or person in 
charge of any vessel, onshore facility, or off- 
shore facility from which oil or a hazardous 
substance is discharged in violation of para- 
graph (3), shall be subject to a civil penalty 
in an amount up to $25,000 per day of viola- 
tion or an amount up to $1,000 per barrel of 
oil or unit of reportable quantity of hazard- 
ous substances discharged. 

“(B) FAILURE TO REMOVE OR COMPLY.—Any 
person described in subparagraph (A) who, 
without sufficient cause— 
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% fails to properly carry out removal of 
the discharge under an order of the Presi- 
dent pursuant to subsection (c); or 

ii / fails to comply with an order pursu- 
ant to subsection (e)(1)(B); 
shall be subject to a civil penalty in an 
amount up to $25,000 per day of violation or 
an amount up to 3 times the costs incurred 
by the Oil Spill Liability Trust Fund as a 
result of such failure, 

C FAILURE TO COMPLY WITH REGULA- 
TION.—Any person who fails or refuses to 
comply with any regulation issued under 
subsection (j) shall be subject to a civil pen- 
alty in an amount up to $25,000 per day of 
violation. 

D/ GROSS NEGLIGENCE.—In any case in 
which a violation of paragraph (3) was the 
result of gross negligence or willful miscon- 
duct of a person described in subparagraph 
(A), the person shall be subject to a civil pen- 
alty of not less than $100,000, and not more 
than $3,000 per barrel of oil or unit of re- 
portable quantity of hazardous substance 
discharged. 

“(E) JURISDICTION.—An action to impose a 
civil penalty under this paragraph may be 
brought in the district court of the United 
States for the district in which the defend- 
ant is located, resides, or is doing business, 
and such court shall have jurisdiction to 
assess such penalty. 

F LimrraTion.—A person is not liable for 
a civil penalty under this paragraph for a 
discharge if the person has been assessed a 
civil penalty under paragraph (6) for the 
discharge. 

“(8) DETERMINATION OF AMOUNT.—In deter- 
mining the amount of a civil penalty under 
paragraphs (6) and (7), the Administrator, 
Secretary, or the court, as the case may be, 
shall consider the seriousness of the viola- 
tion or violations, the economic benefit to 
the violator, if any, resulting from the viola- 
tion, the degree of culpability involved, any 
other penalty for the same incident, any his- 
tory of prior violations, the nature, extent, 
and degree of success of any efforts of the vi- 
olator to minimize or mitigate the effects of 
the discharge, the economic impact of the 
penalty on the violator, and any other mat- 
ters as justice may require. 

“(9) MITIGATION OF DAMAGE,—In addition 
to establishing a penalty for the discharge of 
oil or a hazardous substance, the Adminis- 
trator or the Secretary of the department in 
which the Coast Guard is operating may act 
to mitigate the damage to the public health 
or welfare caused by such discharge. The 
cost of such mitigation shall be deemed a 
cost incurred under subsection (c) of this 
section for the removal of such substance by 
the United States Government. 

“(10) RECOVERY OF REMOVAL COSTS.—Any 
costs of removal incurred in connection 
with a discharge excluded by subsection 
(a}(2)(C) of this section shall be recoverable 
from the owner or operator of the source of 
the discharge in an action brought under 
section 309(b) of this Act. 

“(11) Lr. - Civil penalties shall not 
be assessed under both this section and sec- 
tion 309 for the same discharge. 

(c) CRIMINAL PENALTIES.—Section 309(c) of 
the Federal Water Pollution Control Act (33 
U.S.C. 1319(c)) is amended by inserting after 
“308,” each place it appears the following: 
“311(b)(3),”". 

SEC, 4302, OTHER PENALTIES. 

(a) NEGLIGENT OPERATIONS.—Section 2302 
of title 46, United States Code, is amended— 

(1) in subsection (b) by striking “shall be 
fined not more than $5,000, imprisoned for 
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not more than one year, or both.”, and in- 
serting “commits a class A misdemeanor.”; 
and 

(2) in subsection (c)— 

(A) by striking “ shall be“ in the matter 
preceding paragraph (1); 

(B) by inserting “is” before “liable” in 
paragraph (1); and 

(C) by amending paragraph (2) to read as 
follows: 

“(2) commits a class A misdemeanor.”. 

(b) INSPECTIONS.—Section 3318 of title 46, 
United States Code, is amended— 

(1) in subsection (b) by striking “shall be 
fined not more than $10,000, imprisoned for 
not more than 5 years, or both.” and insert- 
ing “commits a class D felony. ”; 

(2) in subsection (c) by striking “shall be 
fined not more than $5,000, imprisoned for 
not more than 8 years, or both.” and insert- 
ing “commits a class D felony.’ 

(3) in subsection (d) by striking “shall be 
fined not more than $5,000, imprisoned for 
not more than s years, or both.” and insert- 
ing “commits a class D felony. ”; 

(4) in subsection (e) by striking shall be 
fined not more than $10,000, imprisoned for 
not more than 2 years, or both.” and insert- 
ing “commits a class A misdemeanor.”; and 

(5) in the matter preceding paragraph (1) 
of subsection (f) by striking “shall be fined 
not less than $1,000 but not more than 
$10,000, and imprisoned for not less than 2 
years but not more than 5 years,” and in- 
serting “commits a class D felony.”. 

(c) CARRIAGE OF LIQUID BULK DANGEROUS 
CAR GOES. Section 3718 of title 46, United 
States Code, is amended— 

(1) in subsection (b) by striking shall be 
fined not more than $50,000, imprisoned for 
not more than 5 years, or both.” and insert- 
ing “commits a class D felony.”; and 

(2) in subsection (c) by striking “shall be 
fined not more than $100,000, imprisoned 
for not more than 10 years, or both.” and in- 
serting “commits a class C felony. ”. 

(d) Load Lines.—Section 5116 of title 46, 
United States Code, is amended— 

(1) in subsection (d) by striking “shall be 
fined not more than $10,000, imprisoned for 
not more than one year, or both.” and in- 
serting “commits a class A misdemeanor. ”; 
and 

(2) in subsection (e) by striking “shall be 
fined not more than $10,000, imprisoned for 
not more than 2 years, or both.” and insert- 
ing “commits a class A misdemeanor.” 

e COMPLEMENT OF INSPECTED VESSELS.— 
Section 8101 of title 46, United States Code, 
is amended— 

(1) in subsection (e) by striking “$50” and 
inserting “$1,000”; 

(2) in subsection (f) by striking “$100, or, 
for a deficiency of a licensed individual, a 
penalty of $500.” and inserting “$10,000.”; 
and 

(3) in subsection (g) by striking 8500. 
and inserting “$10,000.”. 

(f) Warcues.—Section 8104 of title 46, 
United States Code, is amended— 

(1) in subsection (i) by striking 8100. 
and inserting “$10,000.”; and 

(2) in subsection (j) by striking 8500. 
and inserting “$10,000.”. 

(g) COASTWISE PitoTaGe.—Section 8502 of 
title 46, United States Code, is amended— 

(1) in subsection (e) by striking “$500.” 
and inserting “$10,000.”; and 

(2) in subsection (f) by striking “$500.” 
and inserting “$10,000.” 

(h) FOREIGN COMMERCE PILOTAGE.—Section 
8503(e) of title 46, United States Code, is 
amended by striking shall be fined not 
more than $50,000, imprisoned for not more 
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than five years, or both.” and inserting 
“commits a class D felony.”. 

(i) CREW REQUIREMENTS.—Section 8702(e) 
of title 46, United States Code, is amended 
by striking “$500.” and inserting “$10,000.”. 

(j) PORTS AND WATERWAYS SAFETY ACT.— 
Section 13(b) of the Port and Waterways 
Safety Act (33 U.S.C. 1232(b)) is amended— 

(1) in paragraph (1) by striking “shall be 
fined not more than $50,000 for each viola- 
tion or imprisoned for not more than five 
years, or both.” and inserting “commits a 
class D felony.”; and 

(2) in paragraph (2) by striking “shall, in 
lieu of the penalties prescribed in paragraph 
(1), be fined not more than $100,000, or im- 
prisoned for not more than 10 years, or 
both.” and inserting “commits a class C 
felony.”’. 

(k) VESSEL Navication.—Section 4 of the 
Act of April 28, 1908 (33 U.S.C. 1236), is 
amended— 

(1) in subsection (b) by striking “$500.” 
and inserting 85, 00. 

(2) in subsection (c) by striking “$500,” 
and inserting 85, 000, , and 

(3) in subsection (d) by striking “$250.” 
and inserting 82.500. 

(L) INTERVENTION ON THE HIGH SEAS ACT.— 
Section 12(a) of the Intervention of the High 
Seas Act (33 U.S.C. 1481(a)) is amended— 

(1) in the matter preceding paragraph (1) 
by striking “Any person who” and inserting 
“A person commits a class A misdemeanor if 
that person”; and 

(2) in paragraph (3) by striking “, shall be 
fined not more than $10,000 or imprisoned 
not more than one year, or both”. 

(m) DEEPWATER PORT AcT OF 1974.—Sec- 
tion 15fa) of the Deepwater Port Act of 1974 
(33 U.S.C. 1514(a)) is amended by striking 
“shall on conviction be fined not more than 
$25,000 for each day of violation or impris- 
oned for not more than 1 year, or both. and 
inserting “commits a class A misdemeanor 
for each day of violation. 

n AcT TO PREVENT POLLUTION FROM 
Suips.—Section 9fa) of the Act to Prevent 
Pollution from Ships (33 U.S.C. 1908(a)) is 
amended by striking “shall, for each viola- 
tion, be fined not more than $50,000 or be 
imprisoned for not more than 5 years, or 
both.” and inserting “commits a class D 
felony.” 

SEC. 4303. FINANCIAL RESPONSIBILITY CIVIL PENAL- 
TIES. 


(a) ADMINISTRATIVE.—Any person who, after 
notice and an opportunity for a hearing, is 
found to have failed to comply with the re- 
quirements of section 1016 or the regula- 
tions issued under that section, or with a 
denial or detention order issued under sub- 
section (c)(2) of that section, shall be liable 
to the United States for a civil penalty, not 
to exceed $25,000 per day of violation. The 
amount of the civil penalty shall be assessed 
by the President by written notice. In deter- 
mining the amount of the penalty, the Presi- 
dent shall take into account the nature, cir- 
cumstances, extent, and gravity of the viola- 
tion, the degree of culpability, any history of 
prior violation, ability to pay, and such 
other matters as justice may require. The 
President may compromise, modify, or 
remit, with or without conditions, any civil 
penalty which is subject to imposition or 
which has been imposed under this para- 
graph. If any person fails to pay an assessed 
civil penalty after it has become final, the 
President may refer the matter to the Attor- 
ney General for collection. 

(b) Jupiciat.—In addition to, or in lieu of, 
assessing a penalty under subsection (a), the 
President may request the Attorney General 
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to secure such relief as necessary to compel 
compliance with this section 1016, includ- 
ing a judicial order terminating operations. 
The district courts of the United States shail 
have jurisdiction to grant any relief as the 
public interest and the equities of the case 
may require. 

SEC. 4304. DEPOSIT OF CERTAIN PENALTIES INTO 

OIL SPILL LIABILITY TRUST FUND. 

Penalties paid pursuant to section 311 of 
the Federal Water Pollution Control Act, 
section 309(c) of that Act, as a result of vio- 
lations of section 311 of that Act, and the 
Deepwater Port Act of 1974, shall be deposit- 
ed in the Oil Spill Liability Trust Fund cre- 
ated under section 9509 of the Internal Rev- 
enue Code of 1986 (26 U.S.C. 9509). 

SEC. 4305. INSPECTION AND ENTRY. 

Section 311(m) of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1321(m)) is 
amended to read as follows: 

“(m) ADMINISTRATIVE PROVISIONS.— 

“(1) FOR VESSELS.—Anyone authorized by 
the President to enforce the provisions of 
this section with respect to any vessel may, 
except as to public vessels— 

A board and inspect any vessel upon the 
navigable waters of the United States or the 
waters of the contiguous zone, 

) with or without a warrant, arrest any 
person who in the presence or view of the 
authorized person violates the provisions of 
this section or any regulation issued there- 
under, and 

“(C) execute any warrant or other process 
issued by an officer or court of competent 
jurisdiction. 

“(2) FOR FACILITIES.— 

i RECORDKEEPING.— Whenever required 
to carry out the purposes of this section, the 
Administrator or the Secretary of the De- 
partment in which the Coast Guard is oper- 
ating shall require the owner or operator of 
a facility to which this section applies to es- 
tablish and maintain such records, make 
such reports, install, use, and maintain such 
monitoring equipment and methods, and 
provide such other information as the Ad- 
ministrator or Secretary, as the case may be, 
may require to carry out the objectives of 
this section. 

B/ ENTRY AND INSPECTION..— Whenever re- 
quired to carry out the purposes of this sec- 
tion, the Administrator or the Secretary of 
the Department in which the Coast Guard is 
operating or an authorized representative of 
the Administrator or Secretary, upon pres- 
entation of appropriate credentials, may— 

“(i) enter and inspect any facility to 
which this section applies, including any fa- 
cility at which any records are required to 
be maintained under subparagraph (A); and 

ii at reasonable times, have access to 
and copy any records, take samples, and in- 
spect any monitoring equipment or methods 
required under subparagraph (A). 

“(C) ARRESTS AND EXECUTION OF WAR- 
RANTS.—Anyone authorized by the Adminis- 
trator or the Secretary of the department in 
which the Coast Guard is operating to en- 
force the provisions of this section with re- 
spect to any facility may— 

i / with or without a warrant, arrest any 
person who violates the provisions of this 
section or any regulation issued thereunder 
in the presence or view of the person so au- 
thorized; and 

ti / execute any warrant or process issued 
by an officer or court of competent jurisdic- 
tion. 

D/ PUBLIC ACCESS.—Any records, reports, 
or information obtained under this para- 
graph shall be subject to the same public 
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access and disclosure requirements which 
are applicable to records, reports, and infor- 
mation obtained pursuant to section 308. 
SEC. 4306. CIVIL ENFORCEMENT UNDER FEDERAL 
WATER POLLUTION CONTROL ACT. 

Section 311(e) of the Federal Water Poliu- 
tion Control Act (33 U.S.C. 1321) is amended 
to read as follows; 

“(e) CIVIL ENFORCEMENT. — 

JI ORDERS PROTECTING PUBLIC HEALTH.— 
In addition to any action taken by a State 
or local government, when the President de- 
termines that there may be an imminent 
and substantial threat to the public health 
or welfare of the United States, including 
fish, shellfish, and wildlife, public and pri- 
vate property, shorelines, beaches, habitat, 
and other living and nonliving natural re- 
sources under the jurisdiction or control of 
the United States, because of an actual or 
threatened discharge of oil or a hazardous 
substance from a vessel or facility in viola- 
tion of subsection (b), the President may 

“(A) require the Attorney General to secure 
any relief from any person, including the 
owner or operator of the vessel or facility, as 
may be necessary to abate such endanger- 
ment; or 

“(B) after notice to the affected State, take 
any other action under this section, includ- 
ing issuing administrative orders, that may 
be necessary to protect the public health and 
welfare. 

“(2) JURISDICTION OF DISTRICT COURTS.—The 
district courts of the United States shall 
have jurisdiction to grant any relief under 
this subsection that the public interest and 
the equities of the case may require. 

TITLE V—PRINCE WILLIAM SOUND 
PROVISIONS 
SEC. 5001. OIL SPILL RECOVERY INSTITUTE. 

(a) ESTABLISHMENT OF INSTITUTE.—The Sec- 
retary of Commerce shall provide for the es- 
tablishment of a Prince William Sound Oil 
Spill Recovery Institute (hereinafter in this 
section referred to as the Institute to be 
administered by the Secretary of Commerce 
through the Prince William Sound Science 
and Technology Institute and located in 
Cordova, Alaska. 

(b) Functions.—The Institute shall con- 
duct research and carry out educational and 
demonstration projects designed to— 

(1) identify and develop the best available 
techniques, equipment, and materials for 
dealing with oil spills in the arctic and 
subarctic marine environment; and 

(2) complement Federal and State damage 
assessment efforts and determine, document, 
assess, and understand the long-range effects 
of the EXXON VALDEZ oil spill on the nat- 
ural resources of Prince William Sound and 
its adjacent waters (as generally depicted on 
the map entitled “EXXON VALDEZ oil spill 
dated March 1990”), and the environment, 
the economy, and the lifestyle and well-being 
of the people who are dependent on them, 
except that the Institute shall not conduct 
studies or make recommendations on any 
matter which is not directly related to the 
EXXON VALDEZ oil spill or the effects 
thereof. 

(c) ADVISORY BOARD.— 

(1) IN GENERAL.—The policies of the Insti- 
tute shall be determined by an advisory 
board, composed of 18 members appointed 
as follows: 

(A) One representative appointed by each 
of the Commissioners of Fish and Game, En- 
vironmental Conservation, Natural Re- 
sources, and Commerce and Economic De- 
velopment of the State of Alaska, all of 
whom shall be State employees. 
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(B) One representative appointed by each 
of— 

(i) the Secretaries of Commerce, the Interi- 
or, Agriculture, Transportation, and the 
Navy; and 

(ii) the Administrator of the Environmen- 
tal Protection Agency; 
all of whom shall be Federal employees. 

(C) 4 representatives appointed by the Sec- 
retary of Commerce from among residents of 
communities in Alaska that were affected by 
the EXXON VALDEZ oil spill who are 
knowledgeable about fisheries, other local 
industries, the marine environment, wild- 
life, public health, safety, or education. At 
least 2 of the representatives shall be ap- 
pointed from among residents of communi- 
ties located in Prince William Sound, The 
Secretary shall appoint residents to serve 
terms of 2 years each, from a list of 8 quali- 
fied individuals to be submitted by the Gov- 
ernor of the State of Alaska based on recom- 
mendations made by the governing body of 
each affected community. Each affected 
community may submit the names of 2 
qualified individuals for the Governor’s 
consideration. No more than 5 of the 8 
qualified persons recommended by the Gov- 
ernor shall be members of the same political 
party. 

(D) 3 Alaska Natives who represent Native 
entities affected by the EXXON VALDEZ oil 
spill, at least one of whom represents an 
entity located in Prince William Sound, to 
serve terms of 2 years each from a list of 6 
qualified individuals submitted by the 
Alaska Federation of Natives. 

(E) One nonvoting representative of the 
Institute of Marine Science. 

(F) One nonvoting representative appoint- 
ed by the Prince William Sound Science and 
Technology Institute. 

(2) CHAIRMAN.—The representative of the 
Secretary of Commerce shall serve as Chair- 
man of the Advisory Board, 

(3) Poticires.—Policies determined by the 
Advisory Board under this subsection shall 
include policies for the conduct and sup- 
port, through contracts and grants awarded 
on a nationally competitive basis, of re- 
search, projects, and studies to be supported 
by the Institute in accordance with the pur- 
poses of this section. 

(d) SCIENTIFIC AND TECHNICAL COMMITTEE.— 

(1) IN GENERAL.—The Advisory Board shall 
establish a scientific and technical commit- 
tee, composed of specialists in matters relat- 
ing to oil spill containment and cleanup 
technology, arctic and subarctic marine 
ecology, and the living resources and socio- 
economics of Prince William Sound and its 
adjacent waters, from the University of 
Alaska, the Institute of Marine Science, the 
Prince William Sound Science and Technol- 
ogy Institute, and elsewhere in the academic 
community. 

(2) Fü os. Ine Scientific and Techni- 
cal Committee shall provide such advice to 
the Advisory Board as the Advisory Board 
shall request, including recommendations 
regarding the conduct and support of re- 
search, projects, and studies in accordance 
with the purposes of this section. The Advi- 
sory Board shall not request, and the Com- 
mittee shall not provide, any advice which 
is not directly related to the EXXON 
VALDEZ oil spill or the effects thereof. 

(e) Direcror.—The Institute shall be ad- 
ministered by a Director appointed by the 
Secretary of Commerce. The Prince William 
Sound Science and Technology Institute, the 
Advisory Board, and the Scientific and 
Technical Committee may each submit inde- 
pendent recommendations for the Secre- 


21639 


tary’s consideration for appointment as Di- 
rector. The Director may hire such staff and 
incur such expenses on behalf of the Insti- 
tute as are authorized by the Advisory 
Board. 

(f) EvALuATION.—The Secretary of Com- 
merce may conduct an ongoing evaluation 
of the activities of the Institute to ensure 
that funds received by the Institute are used 
in a manner consistent with this section. 

g/ AupIT.—The Comptroller General of the 
United States, and any of his or her duly au- 
thorized representatives, shall have access, 
for purposes of audit and examination, to 
any books documents, papers, and records of 
the Institute and its administering agency 
that are pertinent to the funds received and 
expended by the Institute and its adminis- 
tering agency. 

(h) STATUS OF Employees.—Employees of 
the Institute shall not, by reason of such em- 
ployment, be considered to be employees of 
the Federal Government for any purpose. 

(i) TERMINATION. -e Institute shall ter- 
minate 10 years after the date of the enact- 
ment of this Act. 

(j) USE or FUNDs:—All funds authorized for 
the Institute shall be provided through the 
National Oceanic and Atmospheric Admin- 
istration. No funds made available to carry 
out this section may be used to initiate liti- 
gation. No funds made available to carry 
out this section may be used for the acquisi- 
tion of real property (including buildings) 
or construction of any building. No more 
than 20 percent of funds made available to 
carry out this section may be used to lease 
necessary facilities and to administer the 
Institute. None of the funds authorized by 
this section shall be used for any purpose 
other than the functions specified in subsec- 
tion (b). 

(k) RESEARCH.—The Institute shall publish 
and make available to any person upon re- 
quest the results of all research, educational, 
and demonstration projects conducted by 
the Institute. The Administrator shall pro- 
vide a copy of all research, educational, and 
demonstration projects conducted by the In- 
stitute to the National Oceanic and Atmos- 
pheric Administration. 

(U Derinitions.—In this section, the term 
“Prince William Sound and its adjacent 
waters” means such sound and waters as 
generally depicted on the map entitled 
“EXXON VALDEZ oil spill dated March 
1990”. 

SEC. 5002. TERMINAL AND TANKER OVERSIGHT AND 
MONITORING. 

(a) SHORT TITLE AND FINDINGS.— 

(1) SHORT TITLE.—This section may be cited 
as the “Oil Terminal and Oil Tanker Envi- 
ronmental Oversight and Monitoring Act of 
1990”. 

(2) FINDINGS.—The Congress finds that— 

(A) the March 24, 1989, grounding and 
rupture of the fully loaded oil tanker, the 
EXXON VALDEZ, spilled 11 million gallons 
of crude oil in Prince William Sound, an en- 
vironmentally sensitive area; 

(B) many people believe that complacency 
on the part of the industry and government 
personnel responsible for monitoring the op- 
eration of the Valdez terminal and vessel 
traffic in Prince William Sound was one of 
the contributing factors to the EXXON 
VALDEZ oil spill; 

(C) one way to combat this complacency is 
to involve local citizens in the process of 
preparing, adopting, and revising oil spill 
contingency plans; 

(D) a mechanism should be established 
which fosters the long-term partnership of 
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industry, government, and local communi- 
ties in overseeing compliance with environ- 
mental concerns in the operation of crude 
oil terminals; 

(E) such a mechanism presently exists at 
the Sullom Voe terminal in the Shetland Is- 
lands and this terminal should serve as a 
model for others; 

(F) because of the effective partnership 
that has developed at Sullom Voe, Sullom 
Voe is considered the safest terminal in 
Europe; 

(G) the present system of regulation and 
oversight of crude oil terminals in the 
United States has degenerated into a process 
of continual mistrust and confrontation; 

(H) only when local citizens are involved 
in the process will the trust develop that is 
necessary to change the present system from 
confrontation to consensus; 

(I) a pilot program patterned after Sullom 
Voe should be established in Alaska to fur- 
ther refine the concepts and relationships 
involved; and 

(J) similar programs should eventually be 
established in other major crude oil termi- 
nals in the United States because the recent 
oil spills in Texas, Delaware, and Rhode 
Island indicate that the safe transportation 
of crude oil is a national problem. 

(b) DEMONSTRATION PROGRAMS.— 

(1) ESTABLISHMENT.—There are established 
2 Oil Terminal and Oil Tanker Environ- 
mental Oversight and Monitoring Demon- 
stration Programs (hereinafter referred to as 
Programs ) to be carried out in the State of 
Alaska. 

(2) ADVISORY FUNCTION.—The function of 
these Programs shall be advisory only. 

(3) Purposs.—The Prince William Sound 
Program shall be responsible for environ- 
mental monitoring of the terminal facilities 
in Prince William Sound and the crude oil 
tankers operating in Prince William Sound. 
The Cook Inlet Program shali be responsible 
for environmental monitoring of the termi- 
nal facilities and crude oil tankers operat- 
ing in Cook Inlet located South of the lati- 
tude at Point Possession and North of the 
latitude at Amatuli Island, including off- 
shore facilities in Cook Inlet. 

(4) SUITS BARRED.—No program, associa- 
tion, council, committee or other organiza- 
tion created by this section may sue any 
person or entity, public or private, concern- 
ing any matter arising under this section 
except for the performance of contracts. 

(c) OIL TERMINAL FACILITIES AND OIL TANKER 
OPERATIONS ASSOCIATION.— 

(1) ESTABLISHMENT.—There is established 
an Oil Terminal Facilities and Oil Tanker 
Operations Association (hereinafter in this 
section referred to as the Association“ for 
each of the Programs established under sub- 
section (b). 

(2) MemBersuip.—Each Association shall 
be comprised of 4 individuals as follows: 

(A) One individual shall be designated by 
the owners and operators of the terminal fa- 
cilities and shall represent those owners and 
operators. 

(B) One individual shall be designated by 
the owners and operators of the crude oil 
tankers calling at the terminal facilities and 
shall represent those owners and operators. 

(C) One individual shall be an employee of 
the State of Alaska, shall be designated by 
the Governor of the State of Alaska, and 
shall represent the State government. 

(D) One individual shall be an employee of 
the Federal Government, shall be designated 
by the President, and shall represent the 
Federal Government. 

(3) RESPONSIBILITIES.—Each Association 
shall be responsible for reviewing policies re- 
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lating to the operation and maintenance of 
the oil terminal facilities and crude oil 
tankers which affect or may affect the envi- 
ronment in the vicinity of their respective 
terminals. Each Association shall provide a 
forum among the owners and operators of 
the terminal facilities, the owners and oper- 
ators of crude oil tankers calling at those fa- 
cilities, the United States, and the State of 
Alaska to discuss and to make recommenda- 
tions concerning all permits, plans, and site- 
specific regulations governing the activities 
and actions of the terminal facilities which 
affect or may affect the environment in the 
vicinity of the terminal facilities and of 
crude oil tankers calling at those facilities. 

(4) DESIGNATION OF EXISTING ORGANIZA- 
TION.—The Secretary may designate an exist- 
ing nonprofit organization as an Associa- 
tion under this subsection if the organiza- 
tion is organized to meet the purposes of 
this section and consists of at least the indi- 
viduals listed in paragraph (2). 

(d) REGIONAL CITIZENS’ ADVISORY COUN- 
CILS.— 

(1) MEMBERSHIP.—There is established a 
Regional Citizens’ Advisory Council (herein- 
after in this section referred to as the 
“Council”) for each of the programs estab- 
lished by subsection íb). 

(2) MEMBERSHIP.—Each Council shall be 
composed of voting members and non- 
voting members, as follows: 

(A) VOTING MEMBERS.—Voting members 
shall be Alaska residents and, except as pro- 
vided in clause (vii) of this paragraph, shall 
be appointed by the Governor of the State of 
Alaska from a list of nominees provided by 
each of the following interests, with one rep- 
resentative appointed to represent each of 
the following interests, taking into consider- 
ation the need for regional balance on the 
Council: 

(i) Local commercial fishing industry or- 
ganizations, the members of which depend 
on the fisheries resources of the waters in 
the vicinity of the terminal facilities. 

(ii) Aquaculture associations in the vicini- 
ty of the terminal facilities. 

(iti) Alaska Native Corporations and other 
Alaska Native organizations the members of 
which reside in the vicinity of the terminal 
facilities. 

(iv) Environmental organizations the 
members of which reside in the vicinity of 
the terminal facilities. 

(v) Recreational organizations the mem- 
bers of which reside in or use the vicinity of 
the terminal facilities. 

(vi) The Alaska State Chamber of Com- 
merce, to represent the locally based tourist 
industry. 

(vii) (I) For the Prince William Sound Ter- 
minal Facilities Council, one representative 
selected by each of the following municipali- 
ties: Cordova, Whittier, Seward, Valdez, 
Kodiak, the Kodiak Island Borough, and the 
Kenai Peninsula Borough. 

(II) For the Cook Inlet Terminal Facilities 
Council, one representative selected by each 
of the following municipalities: Homer, Sel- 
dovia, Anchorage, Kenai, Kodiak, the 
Kodiak Island Borough, and the Kenai Pe- 
ninsula Borough. 

(B) NONVOTING MEMBERS.—One ex-officio, 
nonvoting representative shall be designated 
by, and represent, each of the following: 

(i) The Environmental Protection Agency. 

(ii) The Coast Guard. 

(itt) The National Oceanic and Atmos- 
pherie Administration. 

(iv) The United States Forest Service. 

(v) The Bureau of Land Management. 

(vi) The Alaska Department of Environ- 
mental Conservation. 


August 1, 1990 


(vii) The Alaska Department of Fish and 
Game. 

(viii) The Alaska Department of Natural 
Resources. 

(ix) The Division of Emergency Services, 
Alaska Department of Military and Veterans 
Affairs. 

(3) TERMS.— ` 

(A) DURATION OF COUNCILS.—The term of 
the Councils shall continue throughout the 
life of the operation of the Trans-Alaska 
Pipeline System and so long as oil is trans- 
ported to or from Cook Inlet. 

(B) THREE YEARS.—The voting members of 
each Council shall be appointed for a term 
of 3 years except as provided for in subpara- 
graph (C). 

(C) INITIAL APPOINTMENTS,—The terms of the 
first appointments shall be as follows: 

(i) For the appointments by the Governor 
of the State of Alaska, one-third shall serve 
for 3 years, one-third shall serve for 2 years, 
and one-third shall serve for one year. 

(ii) For the representatives of municipali- 
ties required by subsection (d)(2)(A)(vii), a 
drawing of lots among the appointees shall 
determine that one-third of that group 
serves for 3 years, one-third serves for 2 
years, and the remainder serves for 1 year. 

(4) SELF-GOVERNING.—Each Council shall 
elect its own chairperson, select its own 
staff, and make policies with regard to its 
internal operating procedures. After the ini- 
tial organizational meeting called by the 
Secretary under subsection (i), each Council 
shall be self-governing. 

(5) DUAL MEMBERSHIP AND CONFLICTS OF IN- 
TEREST PROHIBITED,—(A) No individual se- 
lected as a member of the Council shall serve 
on the Association, 

(B) No individual selected as a voting 
member of the Council shall be engaged in 
any activity which might conflict with such 
individual carrying out his functions as a 
member 5 

(6) Durs. Euch Council shall 

(A) provide advice and recommendations 
to the Association on policies, permits, and 
site-specific regulations relating to the oper- 
ation and maintenance of terminal facili- 
ties and crude oil tankers which affect or 
may affect the environment in the vicinity 
of the terminal facilities; 

(B) monitor through the committee estab- 
lished under subsection (e), the environmen- 
tal impacts of the operation of the terminal 
facilities and crude oil tankers; 

(C) monitor those aspects of terminal fa- 
cilities’ and crude oil tankers’ operations 
and maintenance which affect or may affect 
the environment in the vicinity of the termi- 
nal facilities; 

(D) review through the committee estab- 
lished under subsection (f), the adequacy of 
oil spill prevention and contingency plans 
for the terminal facilities and the adequacy 
of oil spill prevention and contingency 
plans for crude oil tankers, operating in 
Prince William Sound or in Cook Inlet; 

(E) provide advice and recommendations 
to the Association on port operations, poli- 
cies and practices; 

(F) recommend to the Association— 

(i) standards and stipulations for permits 
and site-specific regulations intended to 
minimize the impact of the terminal facili- 
ties and crude oil tankers’ operations in the 
vicinity of the terminal facilities; 

(ii) modifications of terminal facility op- 
erations and maintenance intended to mini- 
mize the risk and mitigate the impact of ter- 
minal facilities, operations in the vicinity 
of the terminal facilities and to minimize 
the risk of oil spills; 
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fiii) modifications of crude oil tanker op- 
erations and maintenance in Prince Wil- 
liam Sound and Cook Inlet intended to min- 
imize the risk and mitigate the impact of oil 
spills; and 

(iv) modifications to the oil spill preven- 
tion and contingency plans for terminal fa- 
cilities and for crude oil tankers in Prince 
William Sound and Cook Inlet intended to 
enhance the ability to prevent and respond 
to an oil spill; and 

(G?) create additional committees of the 
Council as necessary to carry out the above 
functions, including a scientific and techni- 
cal advisory committee to the Prince Wil- 
liam Sound Council. 

(7) NO ESTOPPEL.—No Council shall be held 
liable under State or Federal law for costs or 
damages as a result of rendering advice 
under this section. Nor shall any advice 
given by a voting member of a Council, or 
program representative or agent, be grounds 
for estopping the interests represented by the 
voting Council members from seeking dam- 
ages or other appropriate relief. 

(8) SCIENTIFIC WORK.—In carrying out its 
research, development and monitoring func- 
tions, each Council is authorized to conduct 
its own scientific research and shall review 
the scientific work undertaken by or on 
behalf of the terminal operators or crude oil 
tanker operators as a result of a legal re- 
quirement to undertake that work. Each 
Council shall also review the relevant scien- 
tific work undertaken by or on behalf of any 
government entity relating to the terminal 
facilities or crude oil tankers. To the extent 
possible, to avoid unnecessary duplication, 
each Council shall coordinate its independ- 
ent scientific work with the scientific work 
performed by or on behalf of the terminal 
operators and with the scientific work per- 
formed by or on behalf of the operators of 
the crude oil tankers. 

(e) COMMITTEE FOR TERMINAL AND OIL 
TANKER OPERATIONS AND ENVIRONMENTAL 
MONITORING.— 

(1) MONITORING COMMITTEE.—Each Council 
shall establish a standing Terminal and Oil 
Tanker Operations and Environmental 
Monitoring Committee (hereinafter in this 
section referred to as the “Monitoring Com- 
mittee”) to devise and manage a comprehen- 
sive program of monitoring the environmen- 
tal impacts of the operations of terminal fa- 
cilities and of crude oil tankers while oper- 
ating in Prince William Sound and Cook 
Inlet. The membership of the Monitoring 
Committee shall be made up of members of 
the Council, citizens, and recognized scien- 
tific experts selected by the Council. 

(2) Durs. In fulfilling its responsibil- 
ities, the Monitoring Committee shall— 

(A) advise the Council on a monitoring 
strategy that will permit early detection of 
environmental impacts of terminal facility 
operations and crude oil tanker operations 
while in Prince William Sound and Cook 
Inlet; 

(B) develop monitoring programs and 
make recommendations to the Council on 
the implementation of those programs; 

(C) at its discretion, select and contract 
with universities and other scientific insti- 


tutions to carry out specific monitoring . 


projects authorized by the Council pursuant 
to an approved monitoring strategy; 

(D) complete any other tasks assigned by 
the Council; and 

(E) provide written reports to the Council 
which interpret and assess the results of all 
monitoring programs. 

(f) COMMITTEE FOR OIL SPILL PREVENTION, 
SAFETY, AND EMERGENCY RESPONSE.— 
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(1) TECHNICAL OIL SPILL COMMITTEE.—Each 
Council shall establish a standing technical 
committee (hereinafter referred to as “Oil 
Spill Committee”) to review and assess 
measures designed to prevent oil spills and 
the planning and preparedness for respond- 
ing to, containing, cleaning up, and miti- 
gating impacts of oil spills. The membership 
of the Oil Spill Committee shall be made up 
of members of the Council, citizens, and rec- 
ognized technical experts selected by the 
Council. 

(2) Duties.—In fulfilling its responsibil- 
ities, the Oil Spill Committee shall 

(A) periodically review the respective oil 
spill prevention and contingency plans for 
the terminal facilities and for the crude oil 
tankers while in Prince William Sound or 
Cook Inlet, in light of new technological de- 
velopments and changed circumstances; 

(B) monitor periodic drills and testing of 
the oil spill contingency plans for the termi- 
nal facilities and for crude oil tankers while 
in Prince William Sound and Cook Inlet; 

(C) study wind and water currents and 
other environmental factors in the vicinity 
of the terminal facilities which may affect 
the ability to prevent, respond to, contain, 
and clean up an oil spill; 

D/ identify highly sensitive areas which 
may require specific protective measures in 
the event of a spill in Prince William Sound 
or Cook Inlet; 

(E) monitor developments in oil spill pre- 
vention, containment, response, and clean- 
up technology; 

(F) periodically review port organization, 
operations, incidents, and the adequacy and 
maintenance of vessel traffic service systems 
designed to assure safe transit of crude oil 
tankers pertinent to terminal operations; 

G / periodically review the standards for 
tankers bound for, loading at, exiting from, 
or otherwise using the terminal facilities; 

(H) complete any other tasks assigned by 
the Council; and 

(I) provide written reports to the Council 
outlining its findings and recommenda- 
tions. 

(g) AGENCY COOPERATION.—On and after 
the expiration of the 180-day period follow- 
ing the date of the enactment of this section, 
each Federal department, agency, or other 
instrumentality shall, with respect to all 
permits, site-specific regulations, and other 
matters governing the activities and actions 
of the terminal facilities which affect or 
may affect the vicinity of the terminal fa- 
cilities, consult with the appropriate Coun- 
cil prior to taking substantive action with 
respect to the permit, site-specific regula- 
tion, or other matter. This consultation 
shall be carried out with a view to enabling 
the appropriate Association and Council to 
review the permit, site-specific regulation, 
or other matters and make appropriate rec- 
ommendations regarding operations, policy 
or agency actions. Prior consultation shall 
not be required if an authorized Federal 
agency representative reasonably believes 
that an emergency exists requiring action 
without delay. 

(h) RECOMMENDATIONS OF THE CouNcIL.—In 
the event that the Association does not 
adopt, or significantly modifies before adop- 
tion, any recommendation of the Council 
made pursuant to the authority granted to 
the Council in subsection (d), the Associa- 
tion shall provide to the Council, in writing, 
within 5 days of its decision, notice of its 
decision and a written statement of reasons 
for its rejection or significant modification 
of the recommendation. 

(i) ADMINISTRATIVE ACTIONS.—Appoint- 
ments, designations, and selections of indi- 
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viduals to serve as members of the Associa- 
tions and Councils under this section shall 
be submitted to the Secretary prior to the ex- 
piration of the 120-day period following the 
date of the enactment of this section. On or 
before the expiration of the 180-day period 
following that date of enactment of this sec- 
tion, the Secretary shall call an initial meet- 
ing of each Association and Council for or- 
ganizational purposes. 

(j) LOCATION AND COMPENSATION. — 

(1) Location.—Each Association and 
Council established by this section shall be 
located in the State of Alaska. 

(2) COMPENSATION.—No member of an Asso- 
ciation or Council shall be compensated for 
the member's services as a member of the As- 
sociation or Council, but shall be allowed 
travel expenses, including per diem in lieu 
of subsistence, at a rate established by the 
Association or Council not to exceed the 
rates authorized for employees of agencies 
under sections 5702 and 5703 of title 5, 
United States Code. However, each Council 
may enter into contracts to provide compen- 
sation and expenses to members of the com- 
mittees created under subsections (d), (e), 
and (f). 

(k) FUNDING.— 

(1) REQUIREMENT.—Approval of the contin- 
gency plans required of owners and opera- 
tors of the Cook Inlet and Prince William 
Sound terminal facilities and crude oil 
tankers while operating in Alaskan waters 
in commerce with those terminal facilities 
shall be effective only so long as the respec- 
tive Association and Council for a facility 
are funded pursuant to paragraph (2). 

(2) PRINCE WILLIAM SOUND PROGRAM.—The 
owners or operators of terminal facilities or 
crude oil tankers operating in Prince Wil- 
liam Sound shall provide, on an annual 
basis, an aggregate amount of not more 
$2,000,000, as determined by the Secretary. 
Such amount— 

(A) shall provide for the establishment and 
operation of the environmental oversight 
and monitoring program in Prince William 
Sound; 

(B) shall be adjusted annually by the An- 
chorage Consumer Price Index; and 

(C) may be adjusted periodically upon the 
mutual consent of the owners or operators of 
terminal facilities or crude oil tankers oper- 
ating in Prince William Sound and the 
Prince William Sound terminal facilities 
Council. 

(3) COOK INLET PROGRAM.—The owners or 
operators of terminal facilities, offshore fa- 
cilities, or crude oil tankers operating in 
Cook Inlet shall provide, on an annual 
basis, an aggregate amount of not more 
than $1,000,000, as determined by the Secre- 
tary. Such amount— 

(A) shall provide for the establishment and 
operation of the environmental oversight 
and monitoring program in Cook Inlet; 

(B) shall be adjusted annually by the An- 
chorage Consumer Price Index; and 

(C) may be adjusted periodically upon the 
mutual consent of the owners or operators of 
terminal facilities, offshore facilities, or 
crude oil tankers operating in Cook Inlet 
and the Cook Inlet Council. 

(L) REPORTs.— 

(1) ASSOCIATIONS AND COUNCILS.—Prior to 
the expiration of the 36-month period fol- 
lowing the date of the enactment of this sec- 
tion, each Association and Council estab- 
lished by this section shall report to the 
President and the Congress concerning its 
activities under this section, together with 
its recommendations. 
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(2) GAO.—Prior to the expiration of the 
36-month period following the date of the 
enactment of this section, the General Ac- 
counting Office shall report to the President 
and the Congress as to the handling of 
funds, including donated funds, by the enti- 
ties carrying out the programs under this 
section, and the effectiveness of the demon- 
stration programs carried out under this 
section, together with its recommendations. 

m/) DeriniTions.—As used in this section, 
the term— 

(1) “terminal facilities” means— 

(A) in the case of the Prince William 
Sound Program, the entire oil terminal com- 
plex located in Valdez, Alaska, consisting of 
approximately 1,000 acres including all 
buildings, docks (except docks owned by the 
City of Valdez if those docks are not used for 
loading of crude oil), pipes, piping, roads, 
ponds, tanks, crude oil tankers only while at 
the terminal dock, tanker escorts owned or 
operated by the operator of the terminal, ve- 
hicles, and other facilities associated with 
and necessary for assisting tanker move- 
ment of crude oil into and out of the oil ter- 
minal complex; and 

(B) in the case of the Cook Inlet program, 
the entire oil terminal complex including all 
buildings, docks, pipes, piping, roads, ponds, 
tanks, vessels, vehicles, crude oil tankers 
only while at the terminal dock, tanker es- 
corts owned or operated by the operator of 
the terminal, emergency spill response ves- 
sels owned or operated by the operator of the 
terminal, and other facilities associated 
with, and necessary for, assisting tanker 
movement of crude oil into and out of the 
oil terminal complex. 

(2) “crude oil tanker” means a tanker (as 
that term is defined under section 2101 of 
title 46, United States Code 

(A) in the case of the Prince William 
Sound Program, calling at the terminal fa- 
cilities for the purpose of receiving and 
transporting oil to refineries, operating 
north of Middleston Island and bound for or 
exiting from Prince William Sound; and 

(B) in the case of the Cook Inlet Program, 
calling at the terminal facilities for the pur- 
pose of receiving and transporting oil to re- 
Sineries and operating in Cook Inlet and the 
Gulf of Alaska north of Amatuli Island, in- 
cluding tankers transiting to Cook Inlet 
from Prince William Sound; 

(3) “vicinity of the terminal facilities” 
means that geographical area surrounding 
the environment of terminal facilities which 
is directly affected or may be directly affect- 
ed by the operation of the terminal facili- 
ties; and 

(4) “Secretary” means the Secretary of 
Transportation. 

(n) SAVINGS CLAUSE.— 

(1) REGULATORY AUTHORITY.—Nothing in 
this section shall be construed as modifying, 
repealing, superseding, or preempting any 
municipal, State or Federal law or regula- 
tion, or in any way affecting litigation aris- 
ing from oil spills or the rights and responsi- 
bilities of the United States or the State of 
Alaska, or municipalities thereof, to pre- 
serve and protect the environment through 
regulation of land, air, and water uses, of 
safety, and of related development. The mon- 
itoring provided for by this section shall be 
designed to help assure compliance with ap- 
plicable laws and regulations and shall only 
extend to activities— 

(A) that would affect or have the potential 
to affect the vicinity of the terminal facili- 
ties and the area of crude oil tanker oper- 
ations included in the Programs; and 
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(B) are subject to the United States or 
State of Alaska, or municipality thereof, 
law, regulation, or other legal requirement. 

(2) RECOMMENDATIONS.—This subsection is 
not intended to prevent the Association or 
Council from recommending to appropriate 
authorities that existing legal requirements 
should be modified or that new legal require- 
ments should be adopted. 

fo) ALTERNATIVE VOLUNTARY ADVISORY 
Group IN LIEU or Councit.—The require- 
ments of subsections fc) through (1), as such 
subsections apply respectively to the Prince 
William Sound Program and the Cook Inlet 
Program, are deemed to have been satisfied 
so long as the following conditions are met: 

(1) PRINCE WILLIAM SOUND.— With respect to 
the Prince William Sound Program, the 
Alyeska Pipeline Service Company or any of 
its owner companies enters into a contract 
for the duration of the operation of the 
Trans-Alaska Pipeline System with the 
Alyeska Citizens Advisory Committee in ex- 
istence on the date of enactment of this sec- 
tion, or a successor organization, to fund 
that Committee or organization on an 
annual basis in the amount provided for by 
subsection (k)(2)(A) and the President annu- 
ally certifies that the Committee or organi- 
zation fosters the general goals and purposes 
of this section and is broadly representative 
of the communities and interests in the vi- 
cinity of the terminal facilities and Prince 
William Sound. 

(2) COOK INLET.— With respect to the Cook 
Inlet Program, the terminal facilities, off- 
shore facilities, or crude oil tanker owners 
and operators enter into a contract with a 
voluntary advisory organization to fund 
that organization on an annual basis and 
the President annually certifies that the or- 
ganization fosters the general goals and pur- 
poses of this section and is broadly repre- 
sentative of the communities and interests 
in the vicinity of the terminal facilities and 
Cook Inlet. 

SEC. 5003. BLIGH REEF LIGHT. 

The Secretary of Transportation shall 
within one year after the date of the enact- 
ment of this title install and ensure oper- 
ation of an automated navigation light on 
or adjacent to Bligh Reef in Prince William 
Sound, Alaska, of sufficient power and 
height to provide long-range warning of the 
location of Bligh Reef. 

SEC. 5004. VESSEL TRAFFIC SERVICE SYSTEM. 

The Secretary of Transportation shall 
within one year after the date of the enact- 
ment of this title— 

(1) acquire, install, and operate such addi- 
tional equipment (which may consist of 
radar, closed circuit television, satellite 
tracking systems, or other shipboard de- 
pendent surveillance), train and locate such 
personnel, and issue such final regulations 
as are necessary to increase the range of the 
existing VTS system in the Port of Valdez, 
Alaska, sufficiently to track the locations 
and movements of tank vessels carrying oil 
from the Trans-Alaska Pipeline when such 
vessels are transiting Prince William Sound, 
Alaska, and to sound an audible alarm when 
such tankers depart from designated naviga- 
tion routes; and 

(2) submit to the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Merchant Marine and 
Fisheries of the House of Representatives a 
report on the feasibility and desirability of 
instituting positive control of tank vessel 
movements in Prince William Sound by 
Coast Guard personnel using the Port of 
Valdez, Alaska, VTS system, as modified 
pursuant to paragraph (1). 
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SEC. 5005. EQUIPMENT AND PERSONNEL REQUIRE- 
MENTS UNDER TANK VESSEL AND FA- 
CILITY RESPONSE PLANS. 

(a) In GENERAL. In addition to the re- 
quirements for response plans for vessels es- 
tablished by section 311(j) of the Federal 
Water Pollution Control Act, as amended by 
this Act, a response plan for a tank vessel 
operating on Prince William Sound, or a fa- 
cility permitted under the Trans-Alaska 
Pipeline Authorization Act (43 U.S.C. 1651 
et seq./, shall provide for— 

(1) prepositioned oil spill containment 
and removal equipment in communities and 
other strategic locations within the geo- 
graphic boundaries of Prince William 
Sound, including escort vessels with skim- 
ming capability; barges to receive recovered 
oil; heavy duty sea boom, pumping, transfer- 
ring, and lightering equipment; and other 
appropriate removal equipment for the pro- 
tection of the environment, including fish 
hatcheries; 

(2) the establishment of an oil spill remov- 
al organization at appropriate locations in 
Prince William Sound, consisting of trained 
personnel in sufficient numbers to immedi- 
ately remove, to the maximum extent practi- 
cable, a worst case discharge or a discharge 
of 200,000 barrels of oil, whichever is great- 
er; 

(3) training in oil removal techniques for 
local residents and individuals engaged in 
the cultivation or production of fish or fish 
products in Prince William Sound; 

(4) practice exercises not less than 2 times 
per year which test the capacity of the 
equipment and personnel required under 
this paragraph; and 

(5) periodic testing and certification of 
equipment required under this paragraph, 
as required by the Secretary. 

(b) Derinitions.—In this section 

(1) the term “Prince William Sound” 
means all State and Federal waters within 
Prince William Sound, Alaska, including 
the approach to Hinchenbrook Entrance out 
to and encompassing Seal Rocks; and 

(2) the term “worst case discharge” 
means— 

(A) in the case of a vessel, a discharge in 
adverse weather conditions of its entire 
cargo; and 

(B) in the case of a facility, the largest 
foreseeable discharge in adverse weather 
conditions. 

SEC. 5006, FUNDING. 

(a) SECTION 5001.—Amounts in the Fund 
shall be available, subject to appropriations, 
and shall remain available until expended, 
to carry out section 5001 as follows: 

(1) $5,000,000 shall be available for the 
first fiscal year beginning after the date of 
enactment of this Act. 

(2) $2,000,000 shall be available for each of 
the 9 fiscal years following the fiscal year 
described in paragraph (1). 

(b) SECTIONS 5003 and 5004.—Amounts in 
the Fund shall be available, without further 
appropriations and without fiscal year limi- 
tation, to carry out sections 5003 and 5004, 
in an amount not to exceed $5,000,000. 

SEC. 5007. LIMITATION. 

Notwithstanding any other law, tank ves- 
sels that have spilled more than 1,000,000 
gallons of oil into the marine environment 
after March 22, 1989, are prohibited from op- 
erating on the navigable waters of Prince 
William Sound, Alaska. 


TITLE VI—MISCELLANEOUS 
SEC. 6001. SAVINGS PROVISIONS, 


(a) CROSS-REFERENCES.—A reference to a 
law replaced by this Act, including a refer- 
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ence in a regulation, order, or other law, is 
deemed to refer to the corresponding provi- 
sion of this Act. 

(b) CONTINUATION OF REGULATIONS.—AN 
order, rule, or regulation in effect under a 
law replaced by this Act continues in effect 
under the corresponding provision of this 
Act until repealed, amended, or superseded. 

(c) RULE or Construction.—An inference 
of legislative construction shall not be 
drawn by reason of the caption or catch line 
of a provision enacted by this Act. 

(d) ACTIONS AND RiGuTs.—Nothing in this 
Act shall apply to any rights and duties that 
matured, penalties that were incurred, and 
proceedings that were begun before the date 
of enactment of this Act, except as provided 
by this section, and shall be adjudicated 
pursuant to the law applicable on the date 
prior to the date of the enactment of this 
Act. 

(e) ADMIRALTY AND MARITIME Law.—Except 
as otherwise provided in this Act, this Act 
does not affect— 

(1) admiralty and maritime law; or 

(2) the jurisdiction of the district courts of 
the United States with respect to civil ac- 
tions under admiralty and maritime juris- 
diction, saving to suitors in all cases all 
other remedies to which they are otherwise 
entitled. 

SEC. 6002. ANNUAL APPROPRIATIONS. 

(a) Requirep.—Except as provided in sub- 
section (b), amounts in the Fund shall be 
available only as provided in annual appro- 
priation Acts. 

(b) Exceprions.—Subsection (a) shall not 
apply to sections 1006(f), 1012(a)(4), or 
5006(b), and shall not apply to an amount 
not to exceed $50,000,000 in any fiscal year 
which the President may make available 
from the Fund to carry out section de of 
the Federal Water Pollution Control Act, as 
amended by this Act, and to initiate the as- 
sessment of natural resources damages re- 
quired under section 1006. Sums to which 
this subsection applies shall remain avail- 
able until expended. 

SEC. 6003. OUTER BANKS PROTECTION. 

(a) SHORT Titte.—This section may be 
cited as the “Outer Banks Protection Act”. 

(b) FINDINGS.—The Congress finds that 

(1) the Outer Banks of North Carolina is 
an area of exceptional environmental fragil- 
ity and beauty; 

(2) the annual economic benefits of com- 
mercial and recreational fishing activities 
to North Carolina, which could be adversely 
affected by oil or gas development offshore 
the State’s coast, exceeds $1,000,000,000; 

(3) the major industry in coastal North 
Carolina is tourism, which is subject to po- 
tentially significant disruption by offshore 
oil or gas development; 

(4) the physical oceanographic character- 
istics of the area offshore North Carolina be- 
tween Cape Hatteras and the mouth of the 
Chesapeake Bay are not well understood, 
being affected by Gulf Stream western 
boundary perturbations and accompanying 
warm filaments, warm and cold core rings 
which separate from the Gulf Stream, wind 
stress, outflow from the Chesapeake Bay, 
Gulf Stream meanders, and intrusions of 
Virginia coastal waters around and over the 
Diamond shoals; 

(5) diverse and abundant fisheries re- 
sources occur in the western boundary area 
of the Gulf Stream offshore North Carolina, 
but little is understood of the complex eco- 
logical relationships between the life histo- 
ries of those species and their physical, 
chemical, and biological environment; 

(6) the environmental impact statements 
prepared for Outer Continental Shelf lease 
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sales numbered 56 (1981) and 78 (1983) con- 
tain insufficient and outdated environmen- 
tal information from which to make deci- 
sions on approval of additional oil and gas 
leasing, exploration, and development ac- 
tivities; i 

(7) the draft environmental report, dated 
November 1, 1989, and the preliminary final 
environmental report dated June 1, 1990, 
prepared pursuant to a July 14, 1989 memo- 
randum of understanding between the State 
of North Carolina, the Department of the In- 
terior, and the Mobil Oil Company, have not 
allayed concerns about the adequacy of the 
environmental information available to de- 
termine whether to proceed with additional 
offshore leasing, exploration, or develop- 
ment offshore North Carolina; and 

(8) the National Research Council report 
entitled “The Adequacy of Environmental 
Information for Outer Continental Shelf Oil 
and Gas Decisions: Florida and California”, 
issued in 1989, concluded that— 

(A) information with respect to those 
States, which have received greater scrutiny 
than has North Carolina, is inadequate; and 

(B) there are serious generic defects in the 
Minerals Management Service’s methods of 
environmental analysis, 
reinforcing concerns about the adequacy of 
the scientific and technical information 
which are the basis for a decision to lease 
additional tracts or approve an exploration 
plan offshore North Carolina, especially 
with respect to oceanographic, ecological, 
and socioeconomic information. 

(c) PROHIBITION OF OIL AND GAS LEASING, 
EXPLORATION, AND DEVELOPMENT.— 

(1) PROHIBITION.—The Secretary of the In- 
terior shall not— 

(A) conduct a lease sale; 

(B) issue any new leases; 

(C) approve any exploration plan; 

(D) approve any development and produc- 
tion plan; 

(E) approve any application for permit to 
drill; or 

(F) permit any drilling, 
for oil or gas under the Outer Continental 
Shelf Lands Act on any lands of the Outer 
Continental Shelf offshore North Carolina. 

(2) BOUNDARIES.—For purposes of para- 
graph (1), the term “offshore North Caroli- 
na” means the area within the lateral sea- 
ward boundaries between areas offshore 
North Carolina and areas offshore— 

(A) Virginia as provided in the joint reso- 
lution entitled “Joint resolution granting 
the consent of Congress to an agreement be- 
tween the States of North Carolina and Vir- 
ginia establishing their lateral seaward 
boundary” approved October 27, 1972 (86 
Stat. 1298); and 

(B) South Carolina as provided in the Act 
entitled “An Act granting the consent of 
Congress to the agreement between the 
States of North Carolina and South Caroli- 
na establishing their lateral seaward bound- 
ary” approved October 9, 1981 (95 Stat. 988). 

(3) DURATION OF PROHIBITION.— 

(A) IN GENERAL.—The prohibition under 
paragraph (1) shall remain in effect until 
the later of— 

(i) October 1, 1991; or 

(ii) 45 days of continuous session of the 
Congress after submission of a written 
report to the Congress by the Secretary of the 
Interior, made after consideration of the 
findings and recommendations of the Envi- 
ronmental Sciences Review Panel under 
subsection (e/— 

(I) certifying that the information avail- 
able, including information acquired pursu- 
ant to subsection (d), is sufficient to enable 
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the Secretary to carry out his responsibil- 
ities under the Outer Continental Shelf 
Lands Act with respect to authorizing the 
activities described in paragraph (1); and 

(II) including a detailed explanation of 
any differences between such certification 
and the findings and recommendations of 
the Environmental Sciences Review Panel 
under subsection (e), and a detailed justifi- 
cation of each such difference. 

(B) CONTINUOUS SESSION OF CONGRESS.—In 
computing any 45-day period of continuous 
session of Congress under subparagraph 
Ai — 

(i) continuity of session is broken only by 
an adjournment of the Congress sine die; 
and 

(ii) the days on which either House of 
Congress is not in session because of an ad- 
journment of more than 3 days to a day cer- 
tain are excluded. 

(d) ADDITIONAL ENVIRONMENTAL INFORMA- 
TION.—The Secretary of the Interior shall un- 
dertake ecological and socioeconomic stud- 
ies, additional physical oceanographic stud- 
ies, including actual field work and the cor- 
relation of existing data, and other addi- 
tional environmental studies, to obtain suf- 
ficient information about all significant 
conditions, processes, and environments 
which influence, or may be influenced by, 
oil and gas leasing, exploration, and devel- 
opment activities offshore North Carolina to 
enable the Secretary to carry out his respon- 
sibilities under the Outer Continental Shelf 
Lands Act with respect to authorizing the 
activities described in subsection (c)(1). 
During the time that the Environmental Sci- 
ences Review Panel established under sub- 
section f(e) is in existence, the Secretary of 
the Interior shall consult with such Panel in 
carrying out this subsection. 

fe) ENVIRONMENTAL SCIENCES REVIEW 
PANEL.— 

(1) ESTABLISHMENT AND MEMBERSHIP.—There 
shall be established an Environmental Sci- 
ences Review Panel, to consist of— 

(A) 1 marine scientist selected by the Sec- 
retary of the Interior; 

(B) marine scientist selected by the Gov- 
ernor of North Carolina; and 

{C} 1 person each from the disciplines of 
physical oceanography, ecology, and social 
science, to be selected jointly by the Secre- 
tary of the Interior and the Governor of 
North Carolina from a list of individuals 
nominated by the National Academy of Sci- 
ences. 

(2) FuncTions.—Not later than 6 months 
after the date of the enactment of this Act, 
the Environmental Sciences Review Panel 
shall— 

(A) prepare and submit to the Secretary of 
the Interior findings and recommenda- 
tions— 

(i) assessing the adequacy of available 
physical oceanographic, ecological, and so- 
cioeconomic information in enabling the 
Secretary to carry out his responsibilities 
under the Outer Continental Shelf Lands 
Act with respect to authorizing the activi- 
ties described in subsection (c)(1); and 

(ii) if such available information is not 
adequate for such purposes, indicating what 
additional information is required to enable 
the Secretary to carry out such responsibil- 
ities; and 

(B) consult with the Secretary of the Inte- 
rior as provided in subsection d). 

(3) ExXPENSES.—Each member of the Envi- 
ronmental Sciences Review Panel shall be 
reimbursed for actual travel expenses and 
shall receive per diem in lieu of subsistence 
for each day such member is engaged in the 
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business of the Environmental Sciences 
Review Panel. 

(4) TERMINATION.—The Environmental Sci- 
ences Review Panel shali be terminated after 
the submission of all findings and recom- 
mendations required under paragraph 
(2)(A). 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of the Interior to carry out this 
section not to exceed $500,000 for fiscal year 
1991, to remain available until expended. 
SEC. 6004. COOPERATIVE DEVELOPMENT OF COMMON 

HYDROCARBON-BEARING AREAS. 

(a) AMENDMENT TO OUTER CONTINENTAL 
SHELF LANDS Act.—Section 5 of the Outer 
Continental Shelf Lands Act, as amended 
(43 U.S.C. 1334), is amended by adding a 
new subsection (j) as follows: 

“(j) COOPERATIVE DEVELOPMENT OF COMMON 
HYDROCARBON-BEARING AREAS.— 

I FINDINGS.— 

“(A) The Congress of the United States 
finds that the unrestrained competitive pro- 
duction of hydrocarbons from a common hy- 
drocarbon-bearing geological area underly- 
ing the Federal and State boundary may 
result in a number of harmful national ef- 
fects, including— 

“(I) the drilling of unnecessary wells, the 
installation of unnecessary facilities and 
other imprudent operating practices that 
result in economic waste, environmental 
damage, and damage to life and property; 

A the physical waste of hydrocarbons 
and an unnecessary reduction in the 
amounts of hydrocarbons that can be pro- 
duced from certain hydrocarbon-bearing 
areas; and 

l the loss of correlative rights which 
can result in the reduced value of national 
hydrocarbon resources and disorders in the 
leasing of Federal and State resources. 

“(2) PREVENTION OF HARMFUL EFFECTS.—The 
Secretary shall prevent, through the coopera- 
tive development of an area, the harmful ef- 
fects of unrestrained competitive produc- 
tion of hydrocarbons from a common hydro- 
carbon-bearing area underlying the Federal 
and State boundary.”. 

(b) EXCEPTION FOR WEST DELTA FIELD.—Sec- 
tion 50% of the Outer Continental Shelf 
Lands Act, as added by this section, shall 
not be applicable with respect to Blocks 17 
and 18 of the West Delta Field offshore Lou- 
isiana. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appropri- 
ated such sums as may be necessary to pro- 
vide compensation, including interest, to 
the State of Louisiana and its lessees, for net 
drainage of oil and gas resources as deter- 
mined in the Third Party Factfinder Louisi- 
ana Boundary Study dated March 21, 1989. 
For purposes of this section, such lessees 
shall include those persons with an owner- 
ship interest in State of Louisiana leases 
SL10087, SL10088 or SL10187, or ownership 
interests in the production or proceeds 
therefrom, as established by assignment, 
contract or otherwise, Interest shall be com- 
puted for the period March 21, 1989 until the 
date of payment. 

TITLE VII—OIL POLLUTION RESEARCH AND 

DEVELOPMENT PROGRAM 
SEC. 7001. OIL POLLUTION RESEARCH AND DEVELOP- 
MENT PROGRAM. 

(a) INTERAGENCY COORDINATING COMMITTEE 
ON OIL POLLUTION RESEARCH.— 

(1) ESTABLISHMENT.—There is established 
an Interagency Coordinating Committee on 
Oil Pollution Research (hereinafter in this 
section referred to as the “Interagency Com- 
mittee”). 
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(2) Purposes.—The Interagency Commit- 
tee shall coordinate a comprehensive pro- 
gram of oil pollution research, technology 
development, and demonstration among the 
Federal agencies, in cooperation and coordi- 
nation with industry, universities, research 
institutions, State governments, and other 
nations, as appropriate, and shall foster 
cost-effective research mechanisms, includ- 
ing the joint funding of research. 

(3) MEMBERSHIP.—The Interagency Com- 
mittee shall include representatives from the 
Department of Commerce (including the Na- 
tional Oceanic and Atmospheric Adminis- 
tration and the National Institute of Stand- 
ards and Technology), the Department of 
Energy, the Department of the Interior (in- 
cluding the Minerals Management Service 
and the United States Fish and Wildlife 
Service), the Department of Transportation 
(including the United States Coast Guard, 
the Maritime Administration, and the Re- 
search and Special Projects Administra- 
tion), the Department of Defense (including 
the Army Corps of Engineers and the Navy), 
the Environmental Protection Agency, the 
National Aeronautics and Space Adminis- 
tration, and the United States Fire Adminis- 
tration in the Federal Emergency Manage- 
ment Agency, as well as such other Federal 
agencies as the President may designate. 

A representative of the Department of Trans- 
portation shall serve as Chairman. 

(b) O. POLLUTION RESEARCH AND TECHNOL- 
OGY PLAN.— 

(1) IMPLEMENTATION PLAN.— Within 180 days 
after the date of enactment of this Act, the 
Interagency Committee shall submit to Con- 
gress a plan for the implementation of the 
oil pollution research, development, and 
demonstration program established pursu- 
ant to subsection íc). The research plan 
shall— 

Pt identify agency roles and responsibil- 
ities; 

(B) assess the current status of knowledge 
on oil pollution prevention, response, and 
mitigation technologies and effects of oil 
pollution on the environment; 

(C) identify significant oil pollution re- 
search gaps including an assessment of 
major technological deficiencies in re- 
sponses to past oil discharges; 

(D) establish research priorities and goals 
for oil pollution technology development re- 
lated to prevention, response, mitigation, 
and environmental effects; 

(E) estimate the resources needed to con- 
duct the oil pollution research and develop- 
ment program established pursuant to sub- 
section (c), and timetables for completing re- 
search tasks; and 

(F) identify, in consultation with the 
States, regional oil pollution research needs 
and priorities for a coordinated, multidisci- 
Hes ti program of research at the regional 
level. 

(2) ADVICE AND GUIDANCE.—The Chairman, 
through the Department of Transportation, 
shall contract with National Academy of 
Sciences to— 

(A) provide advice and guidance in the 
preparation and development of the re- 
search plan; and 

B/ assess the adequacy of the plan as sub- 

mitted, and submit a report to Congress on 
the conclusions of such assessment. 
The National Institute of Standards and 
Technology shall provide the Interagency 
Committee with advice and guidance on 
issues relating to quality assurance and 
standards measurements relating to its ac- 
tivities under this section. 

(c) Om POLLUTION RESEARCH AND DEVELOP- 
MENT PROGRAM.— 
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(1) ESTABLISHMENT.—The Interagency Com- 
mittee shall coordinate the establishment, by 
the agencies represented on the Interagency 
Committee, of a program for conducting oil 
pollution research and development, as pro- 
vided in this subsection. 

(2) INNOVATIVE OIL POLLUTION TECHNOLO- 
Gy.—The program established under this 
subsection shall provide for research, devel- 
opment, and demonstration of new or im- 
proved technologies which are effective in 
preventing or mitigating oil discharges and 
which protect the environment, including— 

(A) development of improved designs for 
vessels and facilities, and improved oper- 
ational practices; 

(B) research, development, and demonstra- 
tion of improved technologies to measure 
the ullage of a vessel tank, prevent dis- 
charges from tank vents, prevent discharges 
during lightering and bunkering operations, 
contain discharges on the deck of a vessel, 
prevent discharges through the use of vacu- 
ums in tanks, and otherwise contain dis- 
charges of oil from vessels and facilities; 

(C) research, development, and demonstra- 
tion of new or improved systems of mechan- 
ical, chemical, biological, and other methods 
(including the use of dispersants, solvents, 
and bioremediation) for the recovery, re- 
moval, and disposal of oil, including evalua- 
tion of the environmental effects of the use 
of such systems; 

(D) research and training, in consultation 
with the National Response Team, to im- 
prove industry’s and Government ability 
to quickly and effectively remove an oil dis- 
charge, including the long-term use, as ap- 
propriate, of the National Spill Control 
School in Corpus Christi, Texas; 

E) research to improve information sys- 
tems for decisionmaking, including the use 
of data from coastal mapping, baseline 
data, and other data related to the environ- 
mental effects of oil discharges, and cleanup 
technologies; 

(F) development of technologies and meth- 
ods to protect public health and safety from 
oil discharges, including the population di- 
rectly exposed to an oil discharge; 

G / development of technologies, methods, 
and standards for protecting removal per- 
sonnel, including training, adequate super- 
vision, protective equipment, maximum ex- 
posure limits, and decontamination proce- 
dures; 

(H) research and development of methods 
to restore and rehabilitate natural resources 
damaged by oil discharges; 

(I) research to evaluate the relative effec- 
tiveness and environmental impacts of bior- 
emediation technologies; and 

(J) the demonstration of a satellite-based, 
dependent surveillance vessel traffic system 
in Narragansett Bay to evaluate the utility 
of such system in reducing the risk of oil dis- 
charges from vessel collisions and ground- 
ings in confined waters. 

(3) OIL POLLUTION TECHNOLOGY EVALUA- 
TION.—The program established under this 
subsection shall provide for oil pollution 
prevention and mitigation technology eval- 
uation including— 

(A) the evaluation and testing of technol- 
ogies developed independently of the re- 
search and development program estab- 
lished under this subsection; 

B/ the establishment, where appropriate, 
of standards and testing protocols traceable 
to national standards to measure the per- 
formance of oil pollution prevention or 
mitigation technologies; and 

(C) the use, where appropriate, of con- 
trolled field testing to evaluate real-world 
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application of oil discharge prevention or 
mitigation technologies. 

(4) OIL POLLUTION EFFECTS RESEARCH.—(A) 
The Committee shall establish a research 
program to monitor and evaluate the envi- 
ronmental effects of oil discharges. Such 
program shall include the following ele- 
ments: 

(i) The development of improved models 
and capabilities for predicting the environ- 
mental fate, transport, and effects of oil dis- 
charges. 

(ii) The development of methods, includ- 
ing economic methods, to assess damages to 
natural resources resulting from oil dis- 
charges. 

(iii) The identification of types of ecologi- 
cally sensitive areas at particular risk to oil 
discharges and the preparation of scientific 
monitoring and evaluation plans, one for 
each of several types of ecological condi- 
tions, to be implemented in the event of 
major oil discharges in such areas. 

(iv) The collection of environmental base- 
line data in ecologically sensitive areas at 
particular risk to oil discharges where such 
data are insufficient. 

(B) The Department of Commerce in con- 
sultation with the Environmental Protec- 
tion Agency shall monitor and scientifically 
evaluate the long-term environmental effects 
of oil discharges if— 

(i) the amount of oil discharged exceeds 
250,000 gallons; 

(ii) the oil discharge has occurred on or 
after January 1, 1989; and 

(iii) the Interagency Committee deter- 

mines that a study of the long-term environ- 
mental effects of the discharge would be of 
significant scientific value, especially for 
preventing or responding to future oil dis- 
charges. 
Areas for study may include the following 
sites where oil discharges have occurred: the 
New York/New Jersey Harbor area, where 
oil was discharged by an Exxon underwater 
pipeline, the T/B CIBRO SAVANNAH, and 
the M/V BT NAUTILUS; Narragansett Bay 
where oil was discharged by the WORLD 
PRODIGY; the Houston Ship Channel where 
oil was discharged by the RACHEL B; the 
Delaware River, where oil was discharged by 
the PRESIDENTE RIVERA, and Hunting- 
ton Beach, California, where oil was dis- 
charged by the AMERICAN TRADER. 

(C) Research conducted under this para- 
graph by, or through, the United States Fish 
and Wildlife Service shall be directed and 
coordinated by the National Wetland Re- 
search Center. 

(5) MARINE SIMULATION RESEARCH.—The pro- 
gram established under this subsection shall 
include research on the greater use and ap- 
plication of geographic and vessel response 
simulation models, including the develop- 
ment of additional data bases and updating 
of existing data bases using, among others, 
the resources of the National Maritime Re- 
search Center. It shall include research and 
vessel simulations for— 

(A) contingency plan evaluation and 
amendment; 

(B) removal and strike team training; 

(C) tank vessel personnel training; and 

(D) those geographic areas where there is a 
significant likelihood of a major oil dis- 
charge. 

(6) DEMONSTRATION PROJECTS.—The United 
States Coast Guard, in conjunction with 
other such agencies in the Department of 
Transportation as the Secretary of Trans- 
portation may designate, shall conduct 3 
port oil pollution minimization demonstra- 
tion projects, one each with (A) the Port Au- 
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thority of New York and New Jersey, (B) the 
Ports of Los Angeles and Long Beach, Cali- 
fornia, and (C) the Port of New Orleans, 
Louisiana, for the purpose of developing 
and demonstrating integrated port oil pollu- 
tion prevention and cleanup systems which 
utilize the information and implement the 
improved practices and technologies devel- 
oped from the research, development, and 
demonstration program established in this 
section. Such systems shall utilize improved 
technologies and management practices for 
reducing the risk of oil discharges, includ- 
ing, as appropriate, improved data access, 
computerized tracking of oil shipments, im- 
proved vessel tracking and navigation sys- 
tems, advanced technology to monitor pipe- 
line and tank conditions, improved oil spill 
response capability, improved capability to 
predict the flow and effects of oil discharges 
in both the inner and outer harbor areas for 
the purposes of making infrastructure deci- 
sions, and such other activities necessary to 
achieve the purposes of this section. 

(7) SIMULATED ENVIRONMENTAL TESTING.— 
Agencies represented on the Interagency 
Committee shall ensure the long-term use 
and operation of the Oil and Hazardous Ma- 
terials Simulated Environmental Test Tank 
(OHMSETT) Research Center in New Jersey 
for oil pollution technology testing and eval- 
uations. 

(8) REGIONAL RESEARCH PROGRAM.—(A) Con- 
sistent with the research plan in subsection 
(b), the Interagency Committee shall coordi- 
nate a program of competitive grants to uni- 
versities or other research institutions, or 
groups of universities or research institu- 
tions, for the purposes of conducting a co- 
ordinated research program related to the 
regional aspects of oil pollution, such as pre- 
vention, removal, mitigation, and the effects 
of discharged oil on regional environments. 
For the purposes of this paragraph, a region 
means a Coast Guard district as set out in 
part 3 of title 33, Code of Federal Regula- 
tions (1989). 

B/ The Interagency Committee shall co- 
ordinate the publication by the agencies rep- 
resented on the Interagency Committee of a 
solicitation for grants under this subsection. 
The application shall be in such form and 
contain such information as may be re- 
quired in the published solicitation. The ap- 
plications shall be reviewed by the Inter- 
agency Committee, which shall make recom- 
mendations to the appropriate granting 
agency represented on the Interagency Com- 
mittee for awarding the grant. The granting 
agency shall award the grants recommended 
by the Interagency Committee unless the 
agency decides not to award the grant due 
to budgetary or other compelling consider- 
ations and publishes its reasons for such a 
determination in the Federal Register. No 
grants may be made by any agency from any 
funds authorized for this paragraph unless 
such grant award has first been recommend- 
ed by the Interagency Committee. 

(C) Any university or other research insti- 
tution, or group of universities or research 
institutions, may apply for a grant for the 
regional research program established by 
this paragraph. The applicant must be locat- 
ed in the region, or in a State a part of 
which is in the region, for which the project 
is proposed as part of the regional research 
program. With respect to a group applica- 
tion, the entity or entities which will carry 
out the substantial portion of the proposed 
research must be located in the region, or in 
a State a part of which is in the region, for 
which the project is proposed as part of the 
regional research program. 
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(D) The Interagency Committee shall 
make recommendations on grants in such a 
manner as to ensure an appropriate balance 
within a region among the various aspects 
of oil pollution research, including preven- 
tion, removal, mitigation, and the effects of 
discharged oil on regional environments, In 
addition, the Interagency Committee shall 
make recommendations for grants based on 
the following criteria: 

(i) There is available to the applicant for 
carrying out this paragraph demonstrated 
research resources. 

(ii) The applicant demonstrates the capa- 
bility of making a significant contribution 
to regional research needs. 

(iit) The projects which the applicant pro- 
poses to carry out under the grant are con- 
sistent with the research plan under subsec- 
tion (b)/(1)(F) and would further the objec- 
tives of the research and development pro- 
gram established in this section. 

(E) Grants provided under this paragraph 
shall be for a period up to 3 years, subject to 
annual review by the granting agency, and 
provide not more than 80 percent of the 
costs of the research activities carried out in 
connection with the grant. 

(F) No funds made available to carry out 
this subsection may be used for the acquisi- 
tion of real property (including buildings) 
or construction of any building. 

(G) Nothing in this paragraph is intended 
to alter or abridge the authority under exist - 
ing law of any Federal agency to make 
grants, or enter into contracts or coopera- 
tive agreements, using funds other than 
those authorized in this Act for the purposes 
of carrying out this paragraph. 

(9) FunDING.—For each of the fiscal years 
1991, 1992, 1993, 1994, and 1995, $6,000,000 
of amounts in the Fund shall be available to 
carry out the regional research program in 
paragraph (8), such amounts to be available 
in equal amounts for the regional research 
program in each region; except that if the 
agencies represented on the Interagency 
Committee determine that regional research 
needs exist which cannot be addressed 
within such funding limits, such agencies 
may use their authority under paragraph 
(10) to make additional grants to meet such 
needs. For the purposes of this paragraph, 
the research program carried out by the 
Prince William Sound Oil Spill Recovery In- 
stitute established under section 5001, shall 
not be eligible to receive grants under this 
paragraph. 

(10) GRAS. In carrying out the research 
and development program established under 
this subsection, the agencies represented on 
the Interagency Committee may enter into 
contracts and cooperative agreements and 
make grants to universities, research insti- 
tutions, and other persons. Such contracts, 
cooperative agreements, and grants shall ad- 
dress research and technology priorities set 
forth in the oil pollution research plan 
under subsection (b). 

(11) In carrying out research under this 
section, the Department of Transportation 
shall continue to utilize the resources of the 
Research and Special Programs Administra- 
tion of the Department of Transportation, 
to the maximum extent practicable, 

(d) INTERNATIONAL COOPERATION.—In ac- 
cordance with the research plan submitted 
under subsection (b), the Interagency Com- 
mittee shall coordinate and cooperate with 
other nations and foreign research entities 
in conducting oil pollution research, devel- 
opment, and demonstration activities, in- 
cluding controlled field tests of oil dis- 
charges. 
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(e) BIENNIAL REPORTS.—The Chairman of 
the Interagency Committee shall submit to 
Congress every 2 years on October 30 a 
report on the activities carried out under 
this section in the preceding 2 fiscal years, 
and on activities proposed to be carried out 
under this section in the current 2 fiscal 
year period. 

(f) FunDING.—Not to exceed $21,250,000 of 
amounts in the Fund shall be available an- 
nually to carry out this section except for 
subsection (c/(8). Of such sums 

(1) funds authorized to be appropriated to 
carry out the activities under subsection 
(c)(4) shall not exceed $5,000,000 for fiscal 
year 1991 or $3,500,000 for any subsequent 
fiscal year; and 

(2) not less than $2,250,000 shall be avail- 
able for carrying out the activities in subsec- 
tion (c)/(6) for fiscal years 1992, 1993, 1994, 
and 1995. 

All activities authorized in this section, in- 
cluding subsection (c)(8), are subject to ap- 
propriations. 
TITLE VIII—TRANS-ALASKA PIPELINE 
SYSTEM 
SEC. 8001. SHORT TITLE. 

This title may be cited as the “Trans- 
Alaska Pipeline System Reform Act of 1990”. 
Subtitle A—Improvements to Trans-Alaska 
Pipeline System 
SEC. 8101. LIABILITY WITHIN THE STATE OF ALASKA 

AND CLEANUP EFFORTS. 

(a) CAUSE OF AccIDENT.—Section 204(a){1) 
of the Trans-Alaska Pipeline Authorization 
Act (43 U.S.C. 1653(a)/(1)) is amended by 
striking out “caused by” in the first sentence 
and inserting in lieu thereof “caused solely 


by”. 

LIMITATION OF LiaBiLity.—Section 
204(a)(2) of the Trans-Alaska Pipeline Au- 
thorization Act (43 U.S.C. 1653(a/(2)) is 
amended by striking “$50,000,000” each 
place it occurs and inserting in lieu thereof 
“$350,000,000”. 

(c) CLEANUP Errorts.—Section 204(b) of 
the Trans-Alaska Pipeline Authorization Act 
(43 U.S.C. 1653(b)) is amended in the first 
sentence— 

(1) by inserting after “any area” the fol- 
lowing: “in the State of Alaska’; 

(2) by inserting after “any activities” the 
following: “related to the Trans-Alaska Pipe- 
line System, including operation of the ter- 
minal, ”; and 

(3) by inserting after “other Federal” the 
first place it appears the folowing: “or 
State”. 

SEC. 8102. TRANS-ALASKA PIPELINE LIABILITY 


(a) TERMINATION OF CERTAIN PROVISIONS.— 

(1) REPEAL.—Section 204{c) of the Trans- 
Alaska Pipeline Authorization Act (43 U.S.C. 
1653(c)) is repealed, effective as provided in 
paragraph (5). 

(2) DISPOSITION OF FUND BALANCE.— 

(A) RESERVATION OF AMOUNTS.—The trustees 
of the Trans-Alaska Pipeline Liability Fund 
thereafter in this subsection referred to as 
the “TAPS Fund”) shall reserve the follow- 
ing amounts in the TAPS Fund— 

(i) necessary to pay claims arising under 
section 204(c) of the Trans-Alaska Pipeline 
Authorization Act (43 U.S.C. 1653(c/); and 

(ii) administrative expenses reasonably 
necessary for and incidental to the imple- 
mentation of section 204(c) of that Act. 

(B) DISPOSITION OF THE BALANCE.—After the 
Comptroller General of the United States 
certifies that the requirements of subpara- 
graph (A) have been met, the trustees of the 
TAPS Fund shall dispose of the balance in 
the TAPS Fund after the reservation of 
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amounts are made under subparagraph (A) 


(i) rebating the pro rata share of the bal- 
ance to the State of Alaska for its contribu- 
tions as an owner of oil; and then 

(ii) transferring and depositing the re- 
mainder of the balance into the Oil Spill Li- 
ability Trust Fund established under section 
9509 of the Internal Revenue Code of 1986 
(26 U.S.C. 9509). 

(C) DISPOSITION OF THE RESERVED 
AMOUNTS.—After payment of all claims aris- 
ing from an incident for which funds are re- 
served under subparagraph (A) and certifi- 
cation by the Comptroller General of the 
United States that the claims arising from 
that incident have been paid, the excess 
amounts, if any, for that incident shall be 
disposed of as set forth under subparagraphs 
(A) and (B). 

(D) AUTHORIZATION.—The amounts trans- 
ferred and deposited in the Fund shall be 
available for the purposes of section 1012 of 
the Oil Pollution Act of 1990 after funding 
sections 5001 and 8103 to the extent that 
funds have not otherwise been provided for 
the purposes of such sections. 

(3) SAVINGS CLAUSE.—The repeal made by 
paragraph (1) shall have no effect on any 
right to recover or responsibility that arises 
from incidents subject to section 204(c) of 
the Trans-Alaska Pipeline Authorization Act 
(43 U.S.C. 1653(c/) occurring prior to the 
date of enactment of this Act. 

(4) TAPS COLLECTION.—Paragraph (5) of 
section 204(c) of the Trans-Alaska Pipeline 
Authorization Act (43 U.S.C. 1653(c)) is 
amended by striking the period at the end of 
the second sentence and adding at the end 
the following: “, except that after the date of 
enactment of the Oil Pollution Act of 1990, 
the amount to be accumulated shall be 
$100,000,000 or the amount determined by 
the trustees and certified to the Congress by 
the Comptroller General as necessary to pay 
claims arising from incidents occurring 
prior to the date of enactment of that Act 
and administrative costs, whichever is 
less. 

(5) EFFECTIVE DATE.—(A) The repeal by 
paragraph (1) shall be effective 60 days after 
the date on which the Comptroller General 
of the United States certifies to the Congress 
that— 

(i) all claims arising under section 204(c) 
of the Trans-Alaska Pipeline Authorization 
Act (43 U.S.C. 1653(c)) have been resolved, 

(ii / all actions for the recovery of amounts 
subject to section 204(c) of the Trans-Alaska 
Pipeline Authorization Act have been re- 
solved, and 

(iti) all administrative expenses reason- 
ably necessary for and incidental to the im- 
plementation of section 204(c) of the Trans- 
Alaska Pipeline Authorization Act have been 

id. 


(B) Upon the effective date of the repeal 
pursuant to subparagraph (A), the trustees 
of the TAPS Fund shall be relieved of all re- 
sponsibilities under section 204(c) of the 
Trans-Alaska Pipeline Authorization Act, 
but not any existing legal liability. 

(6) TUCKER act.—This subsection is in- 
tended expressly to preserve any and all 
rights and remedies of contributors to the 
TAPS Fund under section 1491 of title 28, 
United States Code (commonly referred to as 
the “Tucker Act”). 

(b) CAUSE OF AccIDENT.—Section 204(c)(2) 
of the Trans-Alaska Pipeline Authorization 
Act (43 U.S.C. 1653(c/(2)) is amended by 
striking out “caused by” in the first sentence 
and inserting in lieu thereof “caused solely 
by”. 
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(c) DamaGes.—Section 204(c) of the Trans- 
Alaska Pipeline Authorization Act (43 U.S.C. 
1653(c)), as amended by this title, is further 
amended by adding at the end the following 
new paragraphs: 

“(13) For any claims against the Fund, the 
term ‘damages’ shall include, but not be lim- 
ited to— 

“(A) the net loss of taxes, revenues, fees, 
royalties, rents, or other revenues incurred 
by a State or a political subdivision of a 
State due to injury, destruction, or loss of 
real property, personal property, or natural 
resources, or diminished economic activity 
due to a discharge of oil; and 

/ the net cost of providing increased or 
additional public services during or after re- 
moval activities due to a discharge of oil, 
including protection from fire, safety, or 
health hazards, incurred by a State or politi- 
cal subdivision of a State. 

“(14) Paragraphs (1) through (13) shall 
apply only to claims arising from incidents 
occurring before the date of enactment of 
the Trans-Alaska Pipeline System Reform 
Act of 1990. The Oil Pollution Act of 1990 
shall apply to any incident, or any claims 
arising from an incident, occurring on or 
after the date of the enactment of that Act.”. 

(d) PAYMENT OF CLAIMS BY FuND.—Section 
204(c)(3) of the Trans-Alaska Pipeline Au- 
thorization Act (43 U.S.C. 1653(c/(3)) is 
amended by adding at the end the following: 
“The Fund shall expeditiously pay claims 
under this subsection, including such 
$14,000,000, if the owner or operator of a 
vessel has not paid any such claim within 
90 days after such claim has been submitted 
to such owner or operator. Upon payment of 
any such claim, the Fund shall be subrogat- 
ed under applicable State and Federal laws 
to all rights of any person entitled to recover 
under this subsection. In any action brought 
by the Fund against an owner or operator or 
an affiliate thereof to recover amounts 
under this paragraph, the Fund shall be en- 
titled to recover prejudgment interest, costs, 
reasonable attorney’s fees, and, in the discre- 
tion of the court, penalties. ”. 

e OFFICERS OR TRUSTEES.—Section 
204(c)/(4) of the Trans-Alaska Pipeline Au- 
thorization Act (43 U.S.C. 1653(c/(4)) is 
amended— 

(1) by inserting “(A)” after “(4)”; and 

(2) by adding at the end the following: 

“(B) No present or former officer or trustee 
of the Fund shall be subject to any liability 
incurred by the Fund or by the present or 
former officers or trustees of the Fund, other 
than liability for gross negligence or willful 
misconduct. 

Oi / Subject to clause fii), each officer 
and each trustee of the Fund— 

“(I) shall be indemnified against all 
claims and liabilities to which he or she has 
or shall become subject by reason of serving 
or having served as an officer or trustee, or 
by reason of any action taken, omitted, or 
neglected by him or her as an officer or 
trustee; and 

“(II) shall be reimbursed for all attorney’s 
fees reasonably incurred in connection with 
any claim or liability. 

ii / No officer or trustee shall be indemni- 
fied against, or be reimbursed for, any ex- 
penses incurred in connection with, any 
claim or liability arising out of his or her 
gross negligence or willful misconduct. ”. 

SEC. 8103. PRESIDENTIAL TASK FORCE. 

(a) ESTABLISHMENT OF TASK FORCE.— 

(1) ESTABLISHMENT AND MEMBERS.—(A) 
There is hereby established a Presidential 
Task Force on the Trans-Alaska Pipeline 
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System (hereinafter referred to as the “Task 
Force”) composed of the following members 
appointed by the President: 

(i) Three members, one of whom shall be 
nominated by the Secretary of the Interior, 
one by the Administrator of the Environ- 
mental Protection Agency, and one by the 
Secretary of Transportation. 

fii) Three members nominated by the Gov- 
ernor of the State of Alaska, one of whom 
shall be an employee of the Alaska Depart- 
ment of Natural Resources and one of whom 
shall be an employee of the Alaska Depart- 
ment of Environmental Conservation. 

(iii) One member nominated by the Office 
of Technology Assessment. 

(B) Any member appointed to fill a vacan- 
cy occurring before the expiration of the 
term for which his or her predecessor was 
appointed shall be appointed only for the re- 
mainder of such term. A member may serve 
after the expiration of his or her term until 
a successor, if applicable, has taken office. 

(2) CocHAIRMEN.—The President shall ap- 
point a Federal cochairman from among the 
Federal members of the Task Force appoint- 
ed pursuant to paragraph (1)(A) and the 
Governor shall designate a State cochair- 
man from among the State members of the 
Task Force appointed pursuant to para- 
graph (1)(B). 

(3) ComPENSATION.—Members shall, to the 
extent approved in appropriations Acts, re- 
ceive the daily equivalent of the minimum 
annual rate of basic pay in effect for grade 
GS-15 of the General Schedule for each day 
fincluding travel time) during which they 
are engaged in the actual performance of 
duties vested in the Task Force, except that 
members who are State, Federal, or other 
governmental employees shall receive no 
compensation under this paragraph in addi- 
tion to the salaries they receive as such em- 
ployees. 

(4) Starr.—The cochairman of the Task 
Force shall appoint a Director to carry out 
administrative duties. The Director may 
hire such staff and incur such expenses on 
behalf of the Task Force for which funds are 
available. 

(5) RuLte.—Employees of the Task Force 
shall not, by reason of such employment, be 
considered to be employees of the Federal 
Government for any purpose. 

(b) DUTIES OF THE TASK FORCE.— 

(1) Aupit.—The Task Force shall conduct 
an audit of the Trans-Alaska Pipeline 
System (hereinafter referred to as “TAPS”) 
including the terminal at Valdez, Alaska, 
and other related onshore facilities, make 
recommendations to the President, the Con- 
gress, and the Governor of Alaska. 

(2) COMPREHENSIVE REVIEW.—AS part of 
such audit, the Task Force shall conduct a 
comprehensive review of the TAPS in order 
to specifically advise the President, the Con- 
gress, and the Governor of Alaska concern- 
ing whether— 

(A) the holder of the Federal and State 
right-of-way is, and has been, in full compli- 
ance with applicable laws, regulations, and 
agreements; 

B/ the laws, regulations, and agreements 
are sufficient to prevent the release of oil 
from TAPS and prevent other damage or 
degradation to the environment and public 
health; 

(C) improvements are necessary to TAPS 
to prevent release of oil from TAPS and to 
prevent other damage or degradation to the 
environment and public health; 

(D) improvements are necessary in the on- 
shore oil spill response capabilities for the 
TAPS; and 
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(E) improvements are necessary in securi- 
ty for TAPS. 

(3) ConsutTAnts.—(A) The Task Force shall 
retain at least one independent consulting 
firm with technical expertise in engineering, 
transportation, safety, the environment, and 
other applicable areas to assist the Task 
Force in carrying out this subsection. 

(B) Contracts with any such firm shall be 
entered into on a nationally competitive 
basis, and the Task Force shall not select 
any firm with respect to which there may be 
a conflict of interest in assisting the Task 
Force in carrying out the audit and review. 
All work performed by such firm shall be 
under the direct and immediate supervision 
of a registered engineer. 

(4) PUBLIC COMMENT.—The Task Force shall 
provide an opportunity for public comment 
on its activities including at a minimum 
the following: 

(A) Before it begins its audit and review, 
the Task Force shall review reports prepared 
by other Government entities conducting re- 
views of TAPS and shall consult with those 
Government entities that are conducting 
ongoing investigations including the Gener- 
al Accounting Office. It shall also hold at 
least 2 public hearings, at least 1 of which 
shall be held in a community affected by the 
Exron Valdez oil spill. Members of the 
public shall be given an opportunity to 
present both oral and written testimony. 

(B) The Task Force shall provide a mecha- 
nism for the confidential receipt of informa- 
tion concerning TAPS, which may include a 
designated telephone hotline. 

(5) TASK FORCE REPORT.—The Task Force 
shall publish a draft report which it shall 
make available to the public. The publie will 
have at least 30 days to provide comments 
on the draft report. Based on its draft report 
and the public comments thereon, the Task 
Force shall prepare a final report which 
shall include its findings, conclusions, and 
recommendations made as a result of carry- 
ing out such audit. The Task Force shall 
transmit (and make available to the public), 
no later than 2 years after the date on which 
funding is made available under paragraph 
(7), its final report to the President, the Con- 
gress, and the Governor of Alaska. 

(6) PRESIDENTIAL REPORT.—The President 
shall, within 90 days after receiving the 
Task Force’s report, transmit a report to the 
Congress and the Governor of Alaska outlin- 
ing what measures have been taken or will 
be taken to implement the Task Forces rec- 
ommendations. The President’s report shall 
include recommended changes, if any, in 
Federal and State law to enhance the safety 
and operation of TAPS. 

(7) EARMARK.—Of amounts in the Fund, 
$5,000,000 shall be available, subject to ap- 
propriations, annually without fiscal year 
limitation to carry out the requirements of 
this section. 

(c) GENERAL ADMINISTRATION AND POWERS 
OF THE TASK FORCE.— 

(1) AupIT access.—The Comptroller Gener- 
al of the United States, and any of his or her 
duly appointed representatives, shall have 
access, for purposes of audit and examina- 
tion, to any books, documents, papers, and 
records of the Task Force that are pertinent 
to the funds received and expended by the 
Task Force. 

(2) TERMINATION.—The Task Force shail 
cease to exist on the date on which the final 
report is provided pursuant to subsection 
(b)(5). 

(3) FUNCTIONS LIMITATION.— With respect to 
safety, operations, and other matters related 
to the pipeline facilities (as such term is de- 
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Sined in section 20214 of the Hazardous 
Liquid Pipeline Safety Act of 1979) of the 
TAPS, the Task Force shall not perform any 
functions which are the responsibility of the 
Secretary of Transportation under the Haz- 
ardous Liquid Pipeline Safety Act of 1979, 
as amended. The Secretary may use the in- 
formation gathered by and reports issued by 
the Task Force in carrying out the Secre- 
tary’s responsibilities under that Act. 

(4) Powers.—The Task Force may, to the 
extent necessary to carry out its responsibil- 
ities, conduct investigations, make reports, 
issue subpoenas, require the production of 
relevant documents and records, take depo- 
sitions, and conduct directly or, by contract, 
or otherwise, research, testing, and demon- 
stration activities. 

(5) EXAMINATION OF RECORDS AND PROPER- 
TES. Ine Task Force, and the employees 
and agents it so designates, are authorized, 
upon presenting appropriate credentials to 
the person in charge, to enter upon, inspect, 
and examine, at reasonable times and in a 
reasonable manner, the records and proper- 
ties of persons to the extent such records and 
properties are relevant to determining 
whether such persons have acted or are 
acting in compliance with applicable laws 
and agreements. 

(6) FOIA.—The information gathered by 
the Task Force pursuant to subsection (b) 
shall not be subject to section 552 of title 5, 
United States Code (commonly referred to as 
the “Freedom of Information Act”), until its 
final report is issued pursuant to subsection 
657/060. 

Subtitle B—Penalties 
SEC. 8201. AUTHORITY OF THE SECRETARY OF THE 
INTERIOR TO IMPOSE PENALTIES ON 
OUTER CONTINENTAL SHELF FACILI- 
TIES. 

Section 24(b) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1350(b)) is 
amended— 

(1) by striking out “If any” and inserting 
in lieu thereof “(1) Except as provided in 
paragraph (2), if any”; 

(2) by striking out “$10,000” and inserting 
in lieu thereof “$20,000"; 

(3) by adding at the end of paragraph (1) 
the following new sentence: “The Secretary 
shall, by regulation at least every 3 years, 
adjust the penalty specified in this para- 
graph to reflect any increases in the Con- 
sumer Price Index (all items, United States 
city average) as prepared by the Department 
of Labor.”; and 

(4) by adding at the end the following new 
paragraph; 

“(2) If a failure described in paragraph (1) 
constitutes or constituted a threat of seri- 
ous, irreparable, or immediate harm or 
damage to life (including fish and other 
aquatic life), property, any mineral deposit, 
or the marine, coastal, or human environ- 
ment, a civil penalty may be assessed with- 
out regard to the requirement of expiration 
of a period allowed for corrective action. 
SEC. 8202. TRANS-ALASKA PIPELINE SYSTEM CIVIL 

PENALTIES. 

The Trans-Alaska Pipeline Authorization 
Act (43 U.S.C. 1651 et seq.) is amended by 
adding at the end thereof the following new 
section: 

“CIVIL PENALTIES 

“Sec. 207. (a) PENALTY.—Except as provid- 
ed in subsection (c/(4), the Secretary of the 
Interior may assess and collect a civil penal- 
ty under this section with respect to any dis- 
charge of oil— 

“(1) in transit from fields or reservoirs 
supplying oil to the trans-Alaska pipeline; or 
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‘"2) during transportation through the 
trans-Alaska pipeline or handling at the ter- 
minal facilities, that causes damage to, or 
threatens to damage, natural resources or 
public or private property. 

“(b) PERSONS LiABLE.—In addition to the 
person causing or permitting the discharge, 
the owner or owners of the oil at the time 
the discharge occurs shall be jointly, several- 
ly, and strictly liable for the full amount of 
penalties assessed pursuant to this section, 
except that the United States and the several 
States, and political subdivisions thereof, 
shall not be liable under this section. 

“(c) AMOUNT.—(1) The amount of the civil 
penalty shall not exceed $1,000 per barrel of 
oil discharged. 

“(2) In determining the amount of civil 

penalty under this section, the Secretary 
shall consider the seriousness of the dam- 
ages from the discharge, the cause of the dis- 
charge, any history of prior violations of ap- 
plicable rules and laws, and the degree of 
success of any efforts by the violator to min- 
imize or mitigate the effects of such dis- 
charge. 
“(3) The Secretary may reduce or waive 
the penalty imposed under this section if the 
discharge was solely caused by an act of 
war, act of God, or third party action 
beyond the control of the persons liable 
under this section. 

“(4) No civil penalty assessed by the Secre- 
tary pursuant to this section shall be in ad- 
dition to a penalty assessed pursuant to sec- 
tion 311(b/ of the Federal Water Pollution 
Control Act (33 U.S.C. 1321(6)). 

d PROCEDURES.—A civil penalty may be 
assessed and collected under this section 
only after notice and opportunity for a hear- 
ing on the record in accordance with section 
554 of title 5, United States Code. In any 
proceeding for the assessment of a civil pen- 
alty under this section, the Secretary may 
issue subpoenas for the attendance and tes- 
timony of witnesses and the production of 
relevant papers, books, and documents and 
may promulgate rules for discovery proce- 
dures. Any person who requested a hearing 
with respect to a civil penalty under this 
subsection and who is aggrieved by an order 
assessing the civil penalty may file a peti- 
tion for judicial review of such order with 
the United States Court of Appeals for the 
District of Columbia circuit or for any other 
circuit in which such person resides or 
transacts business. Such a petition may only 
be filed within the 30-day period beginning 
on the date the order making such assess- 
ment was issued. 

de STATE Law.—(1) Nothing in this sec- 
tion shall be construed or interpreted as pre- 
empting any State or political subdivision 
thereof from imposing any additional liabil- 
ity or requirements with respect to the dis- 
charge, or threat of discharge, of oil or other 
pollution by oil. 

“(2) Nothing in this section shall affect or 
modify in any way the obligations or liabil- 
ities of any person under other Federal or 
State law, including common law, with re- 
spect to discharges of oil. 

Subtitle C—Provisions Applicable to Alaska 
Natives 
SEC. 8301. LAND CONVEYANCES. 

The Alaska National Interest Lands Con- 
servation Act (Public Law 96-487) is amend- 
ed by adding the following after section 
1437: 

“SEC. 1438. Solely for the purpose of bring- 
ing claims that arise from the discharge of 
oil, the Congress confirms that all right, 
title, and interest of the United States in 
and to the lands validly selected pursuant to 
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the Alaska Native Claims Settlement Act (43 
U.S.C. 1601 et seq.) by Alaska Native corpo- 
rations are deemed to have vested in the re- 
spective corporations as of March 23, 1989. 
This section shall take effect with respect to 
each Alaska Native corporation only upon 
its irrevocable election to accept an interim 
conveyance of such land and notice of such 
election has been formally transmitted to 
the Secretary of the Interior. 
SEC. 8302. IMPACT OF POTENTIAL SPILLS IN THE 
ARCTIC OCEAN ON ALASKA NATIVES. 

Section 1005 of the Alaska National Inter- 
est Lands Conservation Act (16 U.S.C. 3145) 
is amended— 

(1) by amending the heading to read as fol- 
lows: 


“WILDLIFE RESOURCES PORTION OF STUDY AND 
IMPACT OF POTENTIAL OIL SPILLS IN THE 
ARCTIC OCEAN”; 


(2) by inserting “(a)” after “Sec. 1005.”; 
and 

(3) by adding at the end the following: 

“(b)(1) The Congress finds that 

“(A) Canada has discovered commercial 
quantities of oil and gas in the Amalagak 
region of the Northwest Territory; 

“(B) Canada is exploring alternatives for 
transporting the oil from the Amalagak field 
to markets in Asia and the Far East; 

“(C) one of the options the Canadian Gov- 
ernment is exploring involves transship- 
ment of oil from the Amalagak field across 
the Beaufort Sea to tankers which would 
transport the oil overseas; 

D the tankers would traverse the Ameri- 
can Exclusive Economic Zone through the 
Beaufort Sea into the Chuckchi Sea and 
then through the Bering Straits; 

E) the Beaufort and Chuckchi Seas are 
vital to Alaska’s Native people, providing 
them with subsistence in the form of walrus, 
seals, fish, and whales; 

“(F) the Secretary of the Interior has con- 
ducted Outer Continental Shelf lease sales 
in the Beaufort and Chuckchi Seas and oil 
and gas exploration is ongoing; 

“(G) an oil spill in the Arctic Ocean, if not 
properly contained and cleaned up, could 
have significant impacts on the indigenous 
people of Alaska’s North Slope and on the 
Arctic environment; and 

V there are no international contingen- 
cy plans involving our two governments 
concerning containment and cleanup of an 
oil spill in the Arctic Ocean. 

“(2)(A) The Secretary of the Interior, in 
consultation with the Governor of Alaska, 
shall conduct a study of the issues of recov- 
ery of damages, contingency plans, and co- 
ordinated actions in the event of an oil spill 
in the Arctic Ocean. 

“(B) The Secretary shall, no later than 
January 31, 1991, transmit a report to the 
Congress on the findings and conclusions 
reached as the result of the study carried out 
under this subsection. 

%% The Congress calls upon the Secretary 
of State, in consultation with the Secretary 
of the Interior, the Secretary of Transporta- 
tion, and the Governor of Alaska, to begin 
negotiations with the Foreign Minister of 
Canada regarding a treaty dealing with the 
complex issues of recovery of damages, con- 
tingency plans, and coordinated actions in 
the event of an oil spill in the Arctic Ocean. 

“(d) The Secretary of State shall report to 
the Congress on the Secretary's efforts pur- 
suant to this section no later than June 1, 
1991.”. 
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TITLE IX—AMENDMENTS TO OIL SPILL 
LIABILITY TRUST FUND, ETC. 
SEC. 9001. AMENDMENTS TO OIL SPILL LIABILITY 
TRUST FUND. 

(a) TRANSFERS TO TRUST FuNnD.—Subsection 
(b) of section 9509 of the Internal Revenue 
Code of 1986 is amended by striking all that 
follows paragraph (1) and inserting the fol- 
lowing: 

%) amounts recovered under the Oil Pol- 
lution Act of 1990 for damages to natural re- 
sources which are required to be deposited 
in the Fund under section 1006(f) of such 
Act, 

“(3) amounts recovered by such Trust 
Fund under section 1015 of such Act, 

% amounts required to be transferred by 
such Act from the revolving fund established 
under section 311(k) of the Federal Water 
Pollution Control Act, 

“(5) amounts required to be transferred by 
the Oil Pollution Act of 1990 from the Deep- 
water Port Liability Fund established under 
section 18(f) of the Deepwater Port Act of 
1974, 

“(6) amounts required to be transferred by 
the Oil Pollution Act of 1990 from the Off- 
shore Oil Pollution Compensation Fund es- 
tablished under section 302 of the Outer 
Continental Shelf Lands Act Amendments of 
1978, 

“(7) amounts required to be transferred by 
the Oil Pollution Act of 1990 from the Trans- 
Alaska Pipeline Liability Fund established 
under section 204 of the Trans-Alaska Pipe- 
line Authorization Act, and 

“(8) any penalty paid pursuant to section 
311 of the Federal Water Pollution Control 
Act, section 309(c) of such Act (as a result of 
violations of such section 311), the Deepwa- 
ter Port Act of 1974, or section 207 of the 
Trans-Alaska Pipeline Authorization Act.” 

(b) EXPENDITURES FROM TRUST FUND.— 
Paragraph (1) of section 9509(c) of such 
Code is amended to read as follows: 

“(1) EXPENDITURE PURPOSES.—Amounts in 
the Oil Spill Liability Trust Fund shall be 
available, as provided in appropriation Acts 
or section 6002(b) of the Oil Pollution Act of 
1990, only for purposes of making expendi- 
tures— 

% for the payment of removal costs and 
other costs, expenses, claims, and damages 
referred to in section 1012 of such Act, 

“(B) to carry out sections 5 and 7 of the 
Intervention on the High Seas Act relating 
to oil pollution or the substantial threat of 
oil pollution, 

“(C) for the payment of liabilities incurred 
by the revolving fund established by section 
311(k) of the Federal Water Pollution Con- 
trol Act, 

D) to carry out subsections (b), (c), (d), 
J, and (L) of section 311 of the Federal 
Water Pollution Control Act with respect to 
prevention, removal, and enforcement relat- 
ed to oil discharges, (as defined in such sec- 
tion), 

E/ for the payment of liabilities incurred 
by the Deepwater Port Liability Fund, and 

F for the payment of liabilities incurred 
by the Offshore Oil Pollution Compensation 
Fund.” 

(C) INCREASE IN EXPENDITURES PERMITTED 
PER INCIDENT.—Subparagraph (A) of section 
9509(c)(2) of such Code is amended— 

(1) by striking “$500,000,000" each place it 
appears and inserting “$1,000,000,000”", and 

(2) by striking “$250,000,000" and insert- 
ing “$500,000,000". 

(d) INCREASE IN BORROWING AUTHORITY.— 

(1) INCREASE IN BORROWING PERMITTED.— 
Paragraph (2) of section 9509(d/) of such 
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Code is amended by striking “$500,000,000” 
and inserting “$1,000,000,000". 

(2) CHANGE IN FINAL REPAYMENT DATE,—Sub- 
paragraph (B) of section 9509(d/(3) of such 
Code is amended by striking “December 31, 
1991” and inserting “December 31, 1994”. 

(e) OTHER CHANGES.— 

(1) Paragraph (2) of section 9509(e) of 
such Code is amended by striking Compre- 
hensive Oil Pollution Liability and Com- 
pensation Act” and inserting Oil Pollution 
Act of 1990”. 

(2) Subparagraph (B) of section 9509(c)(2) 
of such Code is amended by striking de- 
scribed in paragraph (Hi) and insert- 
ing “of removal costs”. 

(3) Subsection (f) of section 9509 of such 
Code is amended to read as follows: 

“(f) REFERENCES TO OIL POLLUTION ACT OF 
1990.—Any reference in this section to the 
Oil Pollution Act of 1990 or any other Act re- 
ferred to in a subparagraph of subsection 
(c}(1) shall be treated as a reference to such 
Act as in effect on the date of the enactment 
of this subsection.” 

SEC, 9002. CHANGES RELATING TO OTHER FUNDS. 

(a) REPEAL OF PROVISION RELATING TO 
TRANSFERS TO OIL SPILL LIABILITY FUND.— 
Subsection (d) of section 4612 of the Inter- 
nal Revenue Code of 1986 is amended by 
striking the last sentence. 

(b) CREDIT AGAINST OIL SPILL RATE AL- 
LOWED ON AFFILIATED GROUP BASIS.—Subsec- 
tion (d) of section 4612 of such Code is 
amended by adding at the end thereof the 
following new sentence: “For purposes of 
this subsection, all taxpayers which would 
be members of the same affiliated group (as 
defined in section 1504(a)) if section 
1504(a)(2) were applied by substituting ‘100 
percent’ for ‘80 percent’ shall be treated as 1 
taxpayer.” 

And the Senate agree to the same. 


From the Committee on Merchant Marine 
and Fisheries, for consideration of the 
House bill (except title VIII), and the 
Senate amendment (except secs. 601 and 
602), and modifications committed to con- 
ference: 

WALTER B. JONEs, 

Gerry STUDDS, 

BILLY TAUZIN, 

THOMAS C. CARPER, 

BILL HUGHES, 

Bos Davis, 

Don YOUNG, 

NORMAN F. Lent, 

(Provided, Mr. Shumway is appointed in 
place of Mr. Young of Alaska for consider- 
ation of title I and sec. 2004 of the House 
bill, and title I and sec. 405 of the Senate 
amendment), 


From the Committee on Public Works and 
Transportation, for consideration of the 
House bill (except title VIII), and the 
Senate amendment (except secs. 601 and 
602), and modifications committed to con- 
ference: 
GLENN M. ANDERSON, 
ROBERT A. Rox, 
NORMAN Y. MINETA, 
JAMES L. OBERSTAR, 
HENRY J. NOWAK, 
JOHN PAUL 
HAMMERSCHMIDT, 
Bup SHUSTER, 
ARLAN STANGELAND, 
(Provided, Mr. Kolter is appointed in 
place of Mr. Anderson for consideration of 
sec. 4114 of the House bill; Mr. Rahall is ap- 
pointed in place of Mr. Roe for consider- 
ation of title VII of the House bill, and secs. 
205, 309, 354, and 356 of the Senate amend- 
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ment; Mr. Laughlin is appointed in place of 
Mr. Roe for consideration of secs. 1002 and 
1004 of the House bill, and corresponding 
portions of sec. 102 of the Senate amend- 
ment; Mr. Borski is appointed in place of 
Mr. Roe for consideration of secs. 4101 
through 4205 of the House bill, and corre- 
sponding portions of the Senate amend- 
ment; and Mr. Upton is appointed in place 
of Mr. Shuster for consideration of sec. 4203 
of the House bill and sec. 203 of the Senate 
amendment), 

JOE KOLTER, 

Nick RAHALL, 

GREG LAUGHLIN, 

BoB BORSKI, 

FRED UPTON, 
From the Committee on Foreign Affairs, for 
consideration of title III of the House bill, 
and secs. 603 and 604 of the Senate amend- 
ment, and modifications committed to con- 
ference: 

DaNrTE B. FASCELL, 

Gus YATRON, 

WAYNE OWENS, 

Tom LANTOS, 

EDWARD F. FEIGHAN, 

Wm. BROOMFIELD, 

Douc BEREUTER, 

JOHN MILLER, 
From the Committee on Science, Space, and 
Technology, for consideration of title VII of 
the House bill, and secs. 205, 309, 354, and 
506 of the Senate amendment, and modifi- 
cations committed to conference: 

ROBERT A. ROE, 

NM H. SCHEUER, 

GEORGE E. BROWN, Jr., 

MARILYN LLOYD, 

Douc WALGREN, 

ROBERT A. WALKER, 

CLAUDINE SCHNEIDER, 

Srp MORRISON, 
From the Committee on Interior and Insu- 
lar Affairs, for consideration of title I and 
sec. 2004 of the House bill, and title I and 
sec. 405 of the Senate amendment, and 
modifications committed to conference: 

Moe UDALL, 

G. MILLER, 

PHIL SHARP, 

Don Yours. 

Larry E. CRAIG, 
From the Committee on Interior and Insu- 
lar Affairs, for consideration of title VIII of 
the House bill, and secs. 601 and 602 of the 
Senate amendment, and modifications com- 
mitted to conference: 

MoE UDALL, 

G. MILLER, 

PHIL SHARP, 

Bruce F. VENTO, 

PETER DeFazio, 

Don YOUNG, 

Ron MARLENEE, 

Larry E. CRAIG, 
From the Committee on Energy and Com- 
merce, for consideration of secs. 8103, 8201. 
and 8202 of the House bill, and sec. 601 of 
the Senate amendment, and modifications 
committed to conference: 

JOHN D. DINGELL, 

RALPH M. HALL, 

NORMAN F, LENT, 
From the Committee on Merchant Marine 
and Fisheries, for consideration of title VIII 
of the House bill, and secs. 601 and 602 of 
the Senate amendment, and modifications 
committed to conference: 

WALTER B. JONES, 

BILLY TAUZIN, 

ToM CARPER, 

Bos Davis, 

JACK FIELDs, 
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From the Committee on Public Works and 
Transportation, for consideration of title 
VIII of the House bill, and secs. 601 and 602 
of the Senate amendment, and modifica- 
tions committed to conference: 

GLENN M. ANDERSON, 

NORMAN Y. MINETA, 

HENRY J. NOWAK, 

JOHN PAUL 

HAMMERSCHMIDT, 

ARLAN STANGELAND, 
From the Committee on Ways and Means, 
for consideration of title VII and secs. 
1001(10), 1006(f), 1006(g)(4), 4302, 8102(f) of 
the House bill and so much of sec. 8202 of 
the House bill as would add a new sec. 
210(c)(5) to the Trans-Alaska Pipeline Au- 
thorization Act, and secs. 103(b), 10300), 356, 
401(b), and 512 of the Senate amendment, 
and modifications committed to conference: 

Dan ROSTENKOWSKI, 

Sam M. GIBBONS, 

J. J. PICKLE, 

C. B. RANGEL, 

PETE STARK, 

BILL ARCHER, 

Guy VANDER JAGT, 

PHIL CRANE, 

Managers on the Part of the House. 


From the Committee on Environment and 
Public Works: 
QUENTIN BURDICK, 
DANIEL PATRICK 
MOYNIHAN, 
GEORGE MITCHELL, 
Max Baucus, 


DAVE DURENBERGER, 

JOHN WARNER, 

JIM JEFFORDS, 

GORDON HUMPHREY, 
From the Committee on Commerce, 
ence, and Transportation: 

Fritz HOLLINGS, 

DANIEL INOUYE, 

JoHN F. KERRY, 

JOHN BREAUX, 

JOHN C. DANFORTH, 

Bos Packwoop, 

Tep STEVENS, 
From the Committee on Finance: 

LLOYD BENTSEN, 

Max Baucus, 

Bos Packwoop, 

Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1465) to establish limitations on liability for 
damages resulting from oil pollution, to es- 
tablish a fund for the payment of compen- 
sation for such damages, and for other pur- 
poses, submit the following joint statement 
to the House and the Senate in explanation 
of the effect of the action agreed upon by 
the managers and recommended in the ac- 
companying conference report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 


Sci- 


21650 


changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 
TITLE I—OIL POLLUTION LIABILITY AND 
COMPENSATION 
SEC. 1001. DEFINITIONS 


Section 101 of the Senate amendment con- 
tains definitions of terms used in the Act. 
the terms “vessel”, “public vessel”, “owner 
or operator”, “onshore facility”, “offshore 
facility”, “barrel”, “person”, “navigable 
waters”, “remove” and “removal” and “ter- 
ritorial seas” are defined by reference to ex- 
isting definitions contained in either section 
311 or section 502 of the Federal Water Pol- 
lution Control Act (FWPCA) (33 U.S.C. 
1321, 1362). The remaining terms are either 
not defined in the FWPCA or reflect the 
generally broader scope of the Senate 
amendment as opposed to existing law. 

Section 1001 of the House bill contains 
definitions of many of the same terms. 
Rather than define terms by reference to 
the FWPCA, the House bill contains free- 
standing definitions even for terms that are 
defined in that Act. 

The Conference substitute generally 
adopts the format of the House bill with re- 
spect to definitions. Specifically, the terms 
“act of God“, claim“, damages“, deepwa- 
ter port“, discharge“, facility“, “Fund”, 
“gross ton”, “guarantor”, “incident”, 
“lessee”, “mobile offshore drilling unit”, 
“National Contingency Plan", “natural re- 
sources”, “permittee”, “responsible party”, 
“tank vessel”, and “United States” and 
“State” are taken from the House bill. 

The terms “offshore facility”, “onshore 
facility”, “owner or operator”, “public 
vessel” and “vessel” are re-stated verbatim 
from section 311(a) of the FWPCA. The 
terms “navigable waters“, person“ and 
“territorial seas” are re-stated verbatim 
from section 502 of the FWPCA. The term 
“remove” or “removal” under section 311(a) 
of the FWPCA is amended by this act to in- 
clude containment of oil discharges. That 
amended FWPCA definition is included in 
section 101 of the Conference substitute. In 
each case, these FWPCA definitions shall 
have the same meaning in this legislation as 
they do under the FWPCA and shall be in- 
terpreted accordingly. To the extent that 
docks, piping, wharves, piers and other simi- 
lar appurtenances that rest on submerged 
land and that are directly or indirectly con- 
nected to a land-based terminal are deemed 
to be part of an onshore facility under the 
FWPCA, they are likewise deemed to be 
part of an onshore facility under the Con- 
ference substitute. 

“Incident” is defined to mean an occur- 
rence or series of related occurrences be- 
cause, as under other Federal law it is the 
intent of the Conferees that the entire 
series of events resulting in the spill of oil 
comprises one “incident”. 

The term “liable” or “liability” is taken 
from the Senate amendment and is to be 
construed to be the standard of liability 
which obtains under section 311 of the 
FWPCA for liability for removal costs and 
damages from discharges of oil. That stand- 
ard of liability has been determined repeat- 
edly to be strict, joint and several liability. 
The terms “foreign offshore unit“ and 
“Outer Continental Shelf facility” also are 
taken from the Senate amendment. 

The term ‘tank vessel” has the same 
meaning as that term has under section 
2101 of title 46, United States Code. 

The Conference substitute includes a defi- 
nition of the term oil“, which is based on 
the definition of the term in section 311 of 
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the FWPCA. The definition has been modi- 
fied, however, to clarify that it does not in- 
clude any constituent or component of oil 
which may fall within the definition of 
“hazardous substances", as that term is de- 
fined for the purposes of the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act (CERCLA). This en- 
sures that there will be no overlap in the li- 
ability provisions of CERCLA and the Oil 
Pollution Act. 
SEC. 1002. ELEMENTS OF LIABILITY 


Section 102(a) of the Senate amendment 
provides that owners or operators of vessels 
or facilities from which oil is discharged or 
which poses a threat of a discharge are 
liable for removal costs and damage for eco- 
nomic loss and loss of natural resources. 
The damages include injury to property, 
loss of use of property, injury to, or loss of 
use of natural resources, loss of income, and 
loss of taxes. 

Subsections (a) and (b) of section 1002 of 
the House bill provide that responsible par- 
ties for vessels and facilities from which oil 
is discharged or which pose the substantial 
threat of a discharge are jointly, severally, 
and strictly liable for removal costs and for 
a wide range of damages generally compara- 
ble to those listed in the Senate amend- 
ment. Secondary liability for oil cargo 
owners is also established. Removal costs in- 
curred by the United States, a State, or an 
Indian tribe are compensable under the 
House bill if they are not inconsistent with 
the National Contingency Plan and applica- 
ble State law. Removal costs incurred by 
other persons must be consistent with the 
National Contingency Plan and applicable 
State law. Subsection (c) excludes certain 
types of discharges from coverage. Subsec- 
tion (d) addresses the liability of third par- 
ties. 

The Conference substitute combines some 
of the provisions of the Senate amendment 
with those of the House bill. 

Section 1002(a) of the Conference substi- 
tute establishes liability and creates a cause 
of action for removal costs and damages 
that are specified in subsection (b) and that 
result from an incident. The responsible 
party for a vessel or a facility from which 
oil is discharged, or which poses the sub- 
stantial threat of a discharge of oil, is liable 
for these costs and damages. Liability under 
this Act is established notwithstanding any 
other provision or rule of the law. This 
means tht the liability provisions of this Act 
would govern compensation for removal 
costs and damages notwithstanding any lim- 
itations under existing statutes such as the 
act of March 3, 1851 (46 U.S.C. 183), or 
under existing requirements that physical 
damage to the proprietary interest of the 
claimant be shown. 

Subsection (b) identifies the removal costs 
and damages which are compensable under 
the Conference substitute, and the claim- 
ants who may recover for those costs and 
damages. Removal costs are covered by the 
Conference substitute if they are: (1) in- 
curred by the United States, a State, or an 
Indian tribe under the appropriate sections 
of the FWPCA, under the Intervention on 
the High Seas Act, or under applicable 
State law; or (2) incurred by a person acting 
in a manner consistent with the National 
Contingency Plan. 

Six categories of damages are compensa- 
ble under the substitute. Under section 
1002(b)(2)(A), damages for injury to, de- 
struction of, loss of, or loss of use of natural 
resources, including the reasonable costs of 
assessing the injury, destruction, or loss are 
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recoverable by trustees. Subsection (b)(2)(B) 
allows a person who owns or leases real or 
personal property to recover for injury to, 
or economic losses resulting from the de- 
struction of that property. Subsection 
(bX2XC) provides a right of recovery for 
loss of subsistence use of natural resources, 
without regard to the ownership or manage- 
ment of those resources. 

Section 1002(bX2XD) of the Conference 
substitute provides that the United States, a 
State, or a political subdivision of a State 
may recover for any net loss of taxes, royal- 
ties, rents, fees, or net profit shares result- 
ing from the injury, destruction, or loss of 
real or personal property or natural re- 
sources resulting from an incident. Subsec- 
tion (b)(2)(E) provides that any claimant 
may recover for loss of profits or impair- 
ment of earning capacity resulting from 
injury to property or natural resources. The 
claimant need not be the owner of the dam- 
aged property or resources to recover for 
lost profits or income. For example, a fish- 
erman may recover lost income due to dam- 
aged fisheries resources, even though the 
fisherman does not own those resources. 

Subsection (b)(2)(F) provides that a State 
or local government may recover damages 
for the net costs of providing increased or 
additional public services during or after re- 
moval actions. 

Subsection (c) excludes from coverage 
under this substitute any discharge of oil 
that (1) is authorized by law, (2) emanates 
from a public vessel, or (3) is discharged 
from onshore facilities subject to the Trans- 
Alaska Pipeline Authorization Act which 
are covered by the liability regime under 
section 204 of that Act. Liability for dis- 
charges from vessels once the oil is loaded is 
covered under the Conference substitute. 

Subsection (d) provides that if a responsi- 
ble party can establish that the removal 
costs and damages resulting from an inci- 
dent were caused solely by an act or omis- 
sion of a third party, the third party shall 
be treated as the responsible party for the 
removal costs and damages resulting from 
that incident. In such a case, the responsible 
party is still required to settle claims in ac- 
cordance with section 1013, but shall be en- 
titled by subrogation, to the extent of any 
claim paid, to all rights of the claimant to 
recover costs or damages from the third 
party or the Fund. Subsection (d)(2) de- 
scribes the liability of a third party under 
this section. 


SEC. 1003. DEFENSES TO LIABILITY 


Section 1003 of the House bill provides for 
a complete defense to liability if the respon- 
sible party proves that an incident resulted 
from an act of God, an act of war, hostil- 
ities, civil war, or an insurrection. It also 
provides that a responsible party is not 
liable if the responsible party proves that 
the incident was solely caused by an act or 
omission of a person other than a responsi- 
ble party, an employee or agent of a respon- 
sible party, or one whose act or omission 
occurs in connection with a contractual rela- 
tionship with a responsible party except 
when the contractual relationship involves 
carriage of oil by a common carrier by rail. 

The section provides that a responsible 
party is not liable to a claimant to the 
extent the incident was caused by the negli- 
gence of the claimant. 

The House provision also provides that 
the defenses to liability would not be avail- 
able to a responsible party who did not (1) 
report the incident and knew about it or 
had reason to know about it; (2) cooperate 
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with a responsible official in connection 
with removal activities; or (3) without suffi- 
cient cause, comply with orders issued pur- 
suant to sections 311000 or 31l(e) of the 
FWPCA. The section also makes the de- 
fenses unavailable to a tanker involved in an 
incident when operating without a tug 
escort in Puget Sound waters between Port 
Angeles, Washington, and Vancouver, Brit- 
ish Columbia, Canada. 

The Senate amendment similarly provides 
a defense to liability if an incident is caused 
by an act of God or an act of war. It also 
contains a third party defense similar to, al- 
though more detailed than, the House pro- 
vision. Like the House bill, the Senate bill 
includes a provision exempting railroads 
from liability when involved in common car- 
riage, except that it is limited to a contrac- 
tual arrangement arising from a published 
tariff and acceptance for carriage by a 
common carrier by rail. 

The Senate section does not contain provi- 
sions comparable to the House provisions 
dealing with defenses as to particular claim- 
ants; describing when the defenses to liabil- 
ity would not apply; or relating to the oper- 
ation of tankers in the Puget Sound without 
a tug escort. 

The Conference substitute adopts the 
Senate language on complete defenses to li- 
ability. the substitute refers to any contrac- 
tual arrangement rather than direct or indi- 
rect contractual relationships as referred to 
in the Senate amendment and to responsi- 
ble party rather than defendant as in the 
Senate amendment. The substitute also in- 
cludes the House language concerning con- 
tractual arrangements arising in connection 
with carriage by a common carrier by rail 
rather than the comparable Senate lan- 
guage that was limited to tariffs. 

The substitute adopts the House language 
concerning defenses to liability to a particu- 
lar claimant, with the exception that the 
standard is changed from negligence to 
gross negligence or willful misconduct. The 
substitute also adopts the House bill's provi- 
sions describing when the defenses do not 
apply. The Conferees did not include the 
language related to Puget Sound. 

Section 1003 of the Conference substitute 
exonerates the responsible party from the 
liability imposed by section 1002, provided 
that the responsible party proves by a pre- 
ponderance of the evidence that the inci- 
dent resulted from (1) an act of God; (2) an 
act of war; (3) an act or omission of a third 
party, other than an employee or agent of 
the responsible party or one whose act or 
omission occurs in connection with a con- 
tractual relationship with the responsible 
party; or (4) any combination of the three 
previous situations. In the situation involv- 
ing a contractual relationship, no liability 
exists for a responsible party if the contrac- 
tual arrangement arises in connection with 
carriage by a common carrier by rail. Fur- 
thermore, with regard to acts by third par- 
ties, the responsible party must prove that 
the responsible party exercised due care in 
handling the oil and took precautions 
against foreseeable acts of the third party 
and any foreseeable consequences of those 
actions. 

Under this section, the responsible party 
is not liable to a claimant to the extent the 
incident is caused by the claimant’s gross 
negligence or willful misconduct. 

The defenses contained in this section are 
not available to a responsible party who 
fails or refuses to (1) report the incident as 
required by law if the responsible party 
knew or had reason to know about the inci- 
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dent; (2) cooperate with a responsible offi- 
cial on removal; or (3) without sufficient 
cause, comply with an order issued under 
section 3110 or 31l(e) of the FWPCA or 
the Intervention on the High Seas Act. 

SEC. 1004. LIMITS ON LIABILITY 

Section 102(c) of the Senate amendment 
sets limits of liability at the greater of 
$1,000 per gross ton or $10 million for tank- 
ers and barges, the greater of $600 per gross 
ton or $500,000 for other vessels, $75 million 
plus removal costs for outer Continental 
Shelf (OCS) facilities, and $350 million for 
deepwater ports and other facilities. If the 
discharge is caused by willful misconduct, 
gross negligence, or a violation of applicable 
Federal law concerning safety, construction, 
or operating standards or regulations, the 
owner or operator responsible for a dis- 
charge is not entitled to a limitation liabil- 
ity. In addition, if the owner or operator 
fails or refuses to report the discharge or co- 
operate with a responsible official in the re- 
moval action or to provide removal action at 
the order of such official, the liability will 
be the total of damages plus removal costs. 

The Senate provision also require that, 
notwithstanding the liability limits, the 
owner or operator of a facility or vessel in- 
volved in an OCS spill must pay all Federal, 
State and local government removal costs. 
In addition, section 102(c) requires the 
President to adjust the liability limits, at 
least once every three years, to reflect sig- 
nificant increases in the Consumer Price 
Index. 

Section 1004 of the House bill limits liabil- 
ity for tank vessels to the greater of $1,200 
per gross ton or $10 million tank vessels 
greater than 3,000 gross tons or $1,200 per 
gross ton or $2 million for tank vessels of 
3,000 gross tons or less. Non-tank vessels 
may limit liability to the greater of $600 per 
gross ton or $500,000. Liability for offshore 
facilities is the total of removal costs plus 
$75 million. Liability for onshore facilities 
and deepwater ports is $350 million. 

In the case of tank vessels, liability is di- 
vided between the vessel owner or operator 
and the cargo owner with the vessel owner 
or operator liable for the first 5 percent of 
the liability limit and the cargo owner liable 
for the second 50 percent. If the vessel 
owner or operator has unlimited liability, 
the cargo owner is liable for up to fifty per- 
cent of the applicable limit for the amount 
of liability which the vessel owner does not 
compensate. Mobile offshore drilling unit 
(MODU) discharges on or above the water 
are treated as if the MODU were a tank 
vessel, unless the removal costs and dam- 
ages exceed the liability limit. In that in- 
stance the excess liability is treated as if the 
MODU were a facility. 

Liability is unlimited if the incident was 
proximately caused by gross negligence, 
willful misconduct, or the violation of an ap- 
plicable Federal safety, construction or op- 
erating regulation, or by the failure or re- 
fusal of the responsible party to report the 
incident, cooperate with a responsible offi- 
cial in the removal action, or comply with 
an order under section 31l(c) or 311(e) of 
the FWPCA. Provisions also address tug es- 
corts for tank vessels in Puget Sound. 

Section 1004(d) provides for the adjust- 
ment of liability limits for onshore facilities 
and deepwater ports and associated vessels. 
Generally, the President may establish (by 
regulation) liability limits for onshore facili- 
ties of less than the statutorily prescribed 
amount of $350 million, but not less than $8 
million, taking into account various factors. 
For deepwater ports (and associated ves- 
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sels), the Secretary must study and compare 
the transportation risks of using deepwater 
ports versus other ports. If the risks associ- 
ated with deepwater ports are less, the Sec- 
retary must initiate a rulemaking to lower 
the liability limits to a level between $350 
million and $50 million. The Secretary is 
also required to make various reports to 
Congress. 

The Conference substitute incorporates 
provisions from both the Senate amend- 
ment and the House bill. The Conferees re- 
tained the dollar limits in the House bill for 
tank vessels and other vessels but deleted 
the House language on dividing liability be- 
tween vessel owners or operators and cargo 
owners, Conferees also adopted House provi- 
sions on MODU discharges and on excep- 
tions to liability, therefore, liability is un- 
limited if proximately caused by (1) gross 
negligence or willful misconduct or violation 
of applicable Federal safety, construction, 
or operating regulations, and (2) failure or 
refusal to cooperate in a removal action. 
Conferees deleted provisions on tug escorts 
in Puget Sound. 

In addition, the substitute includes the 
Senate's language on OCS facilities and ves- 
sels. The Conference substitute adopts 
House language on adjusting liability limits 
for onshore and deepwater port facilities 
and the Senate language on adjusting liabil- 
ity based on increases in the Consumer 
Price Index. 


SEC. 1005, INTEREST 


Sections 102(c)(1) and 103(e)(3) of the 
Senate amendment provide for the recovery 
of interest, including prejudgment interest, 
from owners and operators without regard 
to limitations on liability. 

Section 1005 of the House bill provides 
that the responsible party or the responsi- 
ble party’s guarantor is liable to claimants 
for interest on the amount paid in satisfac- 
tion of a claim, notwithstanding limitations 
of liability. Under this section, the responsi- 
ble party or guarantor is generally liable for 
interest on the amount paid in settlement of 
a claim starting 30 days after the claim is 
presented, and ending on the date the claim 
is paid. However, if the guarantor offers a 
claimant an amount that is equal to or 
greater than the amount ultimately paid to 
settle the claim, there shall be no liability 
for interest accruing between the time the 
offer was made and the time it was accept- 
ed. If the offer is made within 60 days of 
the presentation of a claim, there shall be 
no liability for interest except for the period 
between the time the offer is accepted and 
the time it is paid. Section 1005(b)(4) speci- 
fies the means by which interest rates under 
the section shall be calculated. 

The Conference substitute adopts the 
House provision, with the clarification that 
this section applies to prejudgment interest. 


SEC. 1006. NATURAL RESOURCES 


Section 102(d) of the Senate amendment 
provides that liability for injury to, destruc- 
tion of, or loss of natural resources shall be 
to the United States government, a State 
government, or to a foreign government (or 
to some combination thereof) depending on 
the ownership, management or control of 
the injured resources involved, Federal offi- 
cials designated by the President and the 
authorized representatives of states and for- 
eign governments shall act on behalf of the 
public as trustees to recover damages under 
this section. Sums recovered by the United 
States Government are to be retained by 
the trustee, without further appropriation, 
for use only to restore, replace, or acquire 
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the equivalent of the harmed natural re- 
sources. The President, acting through the 
Administrator of the National Oceanic and 
Atmospheric Administration, is directed to 
establish a system for assessing damages to 
natural resources including a measure of 
damages equal to the costs of restoration, 
replacement or acquisition of equivalent re- 
sources, and the diminution in value of 
those resources pending restoration. 

Section 1006 of the House bill is similar 
except that it includes Indian tribes as 
trustees for resources under their ownership 
or control. Subsection (c) spells out the re- 
sponsibility of trustees to assess natural re- 
source damages and to develop and imple- 
ment restoration plans. Subsection (d) pro- 
vides that the measure of damages shall be 
the cost of restoring, rehabilitating, replac- 
ing or acquiring the equivalent of the dam- 
aged natural resources, plus the diminution 
in value of those resources pending restora- 
tion. Subsection (e) requires the President 
to promulgate regulations within two years 
for the assessment of natural resource dam- 
ages arising out of an incident. Subsection 
(f) provides that sums recovered under the 
House bill by a trustee shall be retained by 
the trustee in a revolving trust account, 
without further appropriation, for use only 
to reimburse or pay costs incurred by the 
trustee under subsection (c). Any amounts 
in excess of those required for this purpose 
shall be deposited in the Fund. Finally, sub- 
section (g) authorizes the imposition of a 
civil penalty against a responsible party 
liable for damages to natural resources that 
cannot be restored, rehabilitated or re- 
placed, and for which no equivalent can be 
acquired. 

The Conference substitute accepts the 
House provision with six changes. First, the 
substitute includes a technical change to 
subsection (a), specifying that the section 
applies only to injury to natural resources 
under the Conference substitute. Second, 
subsection (e) of the substitute adopts the 
Senate provision vesting the Under Secre- 
tary of Commerce for Oceans and Atmos- 
phere with the responsibility for promulgat- 
ing natural resource damage assessment reg- 
ulations. Third, a conforming change is 
made in subsection (d) to make it clear that 
the standard for measuring damages to nat- 
ural resources shall apply to all actions for 
such damages brought under the Confer- 
ence substitute. Fourth, the substitute adds 
a new subsection (dX1XC) providing that 
the measure of damages shall include the 
reasonable costs of assessing those damages. 
Fifth, the substitute deletes subsection (g) 
of the House bill, dealing with civil penal- 
ties. Finally, a new subsection (g) is added, 
dealing with judicial review. 

Thus, in addition to providing remedies 
for removal costs and for economic damages 
suffered by private parties, the legislation 
requires trustees to act on behalf of the 
public to assess natural resource damages, 
prepare and implement a plan for repairing 
the injury done to the environment, and to 
seek compensation from the responsible 
party. 

The substitute provides that, in addition 
to the reasonable costs of assessment, the 
measure of damages in any action for natu- 
ral resource damages shall be the cost to re- 
store, rehabilitate, replace, or acquire the 
equivalent of the injured resources, plus the 
diminution in value of those resources until 
they are restored. “Diminution of value” 
refers to the standard for measuring natural 
resource damages used in the recent D.C. 
Circuit Court decision, Ohio et al. v. U.S. De- 
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partment of the Interior, 880 F.2d 432, 462- 
480 (D.C. Cir. 1989). 

The trustees, in developing plans under 
subsection (c), shall give priority to efforts 
to restore, rehabilitate and replace damaged 
resources. The alternative of acquiring 
equivalent resources should be chosen only 
when the other alternatives are not possi- 
ble, or when the cost of those alternatives 
would, in the judgment of the trustee, be 
grossly disproportionate to the value of the 
resources involved. 

“Equivalent” resources under this section 
are resources that the trustee determines 
are comparable to the injured resources. 
Equivalent resources should be acquired to 
enhance the recovery, productivity, and sur- 
vival of the ecosystem affected by a dis- 
charge, preferably in proximity to the af- 
fected area. 

Calculating the total measure of damages 
under this section will ordinarily be depend- 
ent upon the development by the trustees of 
the appropriate plans for mitigating the 
injury to those resources. This is because 
the estimated cost of implementing the 
plans will be a major component of the 
measure of damages. Therefore, the trust- 
ees should, in sequence, conduct the neces- 
sary assessments, develop and estimate the 
cost of implementing the appropriate plans, 
and calculate the diminution in lost use and 
other values of the injured resources pend- 
ing restoration. At that point, the total li- 
ability of a responsible party under this sec- 
tion can be calculated. 

There may be instances where two or 
more trustees share jurisdiction or control 
over natural resources. In such cases, trust- 
ees should exercise joint management or 
control of the shared resources. Thus, one 
class of trustee cannot preempt the right of 
other classes of trustees to exercise their 
trusteeship responsibilities. The substitute 
does, however, prohibit double recovery of 
damages. The trustees should coordinate 
their assessments and the development of 
restoration plans, but the substitute does 
not preclude different trustees from con- 
ducting parallel assessments and developing 
individual plans. 

The substitute requires that the regula- 
tions for assessing natural resource damages 
under this section will be issued in a timely 
manner. These regulations, not regulations 
previously issued by the Department of the 
Interior for assessing damages to natural re- 
sources, shall apply to all oil spill incidents 
occurring after the enactment of this substi- 
tute. The regulations should faithfully re- 
flect the standard of measurement referred 
to in subsection (d), and should be designed 
to simplify the trustees’ task of assessing 
and recovering the full measure of damages 
resulting from an incident. 

The concept in subsection (f) that sums 
recovered by natural resource trustees shall 
be available to, and used by, the trustees to 
repair and otherwise mitigate injury to nat- 
ural resources is similar to that contained in 
section 107 of the Comprenhensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act (42 U.S.C. 9601 et seq.). However, 
trustees have had difficulty, to date, in gain- 
ing access to already recovered sums be- 
cause the money has been deposited in the 
General Fund of the Treasury. The lan- 
guage in subsection (f) is intended to avoid 
this problem by stating explicitly that sums 
recovered for natural resource damages, in- 
cluding reimbursement for the costs of as- 
sessing those damages, shall be retained in 
separate, interst-bearing accounts within 
the Treasury and shall be directly available 


August 1, 1990 


to trustees to carry out the purposes speci- 
fied in the substitute. Amounts that are 
clearly in excess of those needs shall be de- 
posited in the Fund. 

Subsection (g) provides that a person may 
seek review in the Federal district courts of 
the actions of any Federal official who is al- 
leged to have failed to perform a non-discre- 
tionary duty under section 1006 of the sub- 
stitute (dealing with the rights and respon- 
sibilities of natural resource trustees). The 
Conferees do not intend that this provision 
expand or diminish rights existing under 
current law. 


SEC, 1007 RECOVERY BY FOREIGN CLAIMANTS 


Section 102(e) of the Senate amendment 
provides for recovery by foreign claimants 
who have not been otherwise compensated. 
Recovery is available where there has been 
a discharge, or threat of a discharge, into 
the territorial sea, internal waters, or adja- 
cent shoreline of the claimant's country, 
and one of the following is the source of the 
discharge or threat of a discharge: (1) an 
OCS or deepwater port facility; (2) a vessel 
within the navigable waters of the U.S.; (3) 
a vessel carrying oil as cargo between two 
ports subject to the jurisdiction of the U.S.; 
or (4) a tanker transporting oil from the 
Trans-Alaska Pipeline System (TAPS) to a 
U.S. port. Except for those seeking compen- 
sation for a discharge from tank vessel car- 
rying TAPS oil, the claimant must show 
that recovery is either authorized by treaty 
or agreement between the U.S. and the 
claimant’s country or that the Secretary of 
State, in consultation with the Attorney 
General, has certified that a comparable 
remedy would be available in that country 
for U.S. claimants. 

Section 1007 of the House bill is similar, 
except that it does not specify recovery for 
a discharge, or threat of a discharge, from a 
vessel carrying oil as cargo between two 
ports subject to the jurisdiction of the 
United States. The section also requires for- 
eign claimants to seek compensation under 
two international oil pollution conventions 
before presenting a claim to the Fund. Fi- 
nally, the section clarifies that only Canadi- 
an residents may present claims for TAPS- 
related spills, notwithstanding the require- 
ment for an authorizing treaty or certifica- 
tion of comparable treatment for U.S. citi- 
zens. 

The Conference substitute accepts the 
Senate provision, with technical changes, 
and with the clarification in the House bill 
concerning the right of Canadian residents 
to bring claims for TAPS-related spills. 


SEC. 1008. RECOVERY BY RESPONSIBLE PARTY 


The Senate amendment has no compara- 
ble provision. 

Section 1008 of the House bill allows a re- 
sponsible party or the owner of oil on a tank 
vessel, or a guarantor for that responsible 
party or owner of oil, to assert a claim for 
removal costs and damages only if the re- 
sponsible party or owner can show that the 
responsible party or owner has a defense to 
liability, or is entitled to a limitation of li- 
ability. In the latter case, a claim may be 
submitted only to the extent amounts paid 
by the responsible party or owner, or by a 
guarantor on the responsible party’s or 
owner's behalf, exceeds the applicable limit 
on liability. 

The Conference substitute accepts the 
House provision with the deletion of refer- 
ences to owner of oil. 
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SEC. 1009, CONTRIBUTION 

The Senate amendment has no compara- 
ble provision. 

Section 1009 of the House bill permits a 
person to bring an action for contribution 
against another person liable or potentially 
liable under the House bill, provided that 
the action shall be brought in accordance 
with section 1013 of the bill. 

The Conference substitute accepts the 
House provision with a change requiring 
that the action for contribution be brought 
in accordance with section 1017. Thus, the 
action must be brought within three years 
after the date of judgment in any action 
under this substitute, or within three years 
after the date of a judicially approved set- 
tlement. This section does not bar any 
action for contribution that is available 
under other law. 

The Conference substitute is also changed 
to allow actions for contribution against any 
person who is liable or may be liable under 
any law. 

The Conferees note that this section 
might come into play in an instance where 
more than one party is involved with a spill. 
For example, a spill may occur when oil is 
being transferred between a vessel and an 
onshore facility. If the discharge comes 
from the vessel, it is the vessel that will be 
the responsible party for purposes of the 
Conference substitute. Nevertheless, if 
action or omission of the onshore facility 
contributed to the discharge, the operation 
of this section or section 1015 on subroga- 
tion could result in the facility being held 
accountable financially in part or in whole. 

SEC. 1010. INDEMNIFICATION AGREEMENTS 


Section 102(f) of the Senate amendment 
provides that no indemnification, hold 
harmless or similar agreement or convey- 
ance may transfer the liability established 
under the amendment. However, this does 
not preclude agreements where one party 
agrees to pay for all or part of the liability 
to which another party is subject under the 
amendment. In addition, the section pro- 
vides that nothing in the amendment shall 
bar a cause of action that an owner or oper- 
ator, or a guarantor, would have by reason 
of subrogation or other law against another 
person. 

Section 1010 of the House bill is similar, 
except that it uses the term “responsible 
party“, rather than owner or operator“. 

The Conference substitute accepts the 
House provision. 

SEC. 1011, CONSULTATION ON REMOVAL ACTIONS 


Section 106(d) of the Senate amendment 
requires the President to consult with an af- 
fected State or States on the appropriate re- 
moval action to be taken. The action shall 
be considered completed when determined 
by the President and the Governor or Gov- 
ernors of the affected States. 

Section 1011 of the House bill requires 
that the President consult with the natural 
resource trustees on the appropriate remov- 
al action to be taken. For the purposes of 
the National Contingency Plan, removal 
with respect to any discharge is considered 
completed when so determined by the Presi- 
dent in consultation with the Governor or 
Governors of the affected States. However, 
this determination does not preclude addi- 
tional removal actions under applicable 
State law. 

The Conference substitute adopts the 
House provision. However, it should be 
noted that, under section 1012(a) of the 
Conference agreement, the Fund is avail- 
able to pay removal costs only if the Presi- 
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dent determines that the costs are consist- 
ent with the National Contingency Plan. 
Ordinarily, removal costs incurred by a Gov- 
ernor after the President has determined 
that cleanup is complete will not be recover- 
able from the Fund unless the President de- 
termines that the additional costs were nec- 
essary to maintain the level of cleanup pre- 
viously approved by the President. Reim- 
bursement may be sought, however, from 
the responsible party, or from the responsi- 
ble party’s guarantor, for all removal costs 
covered by this substitute. 


SEC. 1012. USES GENERALLY 


Section 1012(a). Uses of the Fund 


Section 103(a) of the Senate amendment 
enumerates the purposes for which the 
President may use the Fund. These include 
the payment of: (1) all removal costs in- 
curred by the Federal government; (2) 
claims for removal costs and damages that 
are not settled in accordance with section 
103(c); (3) removal costs and damages from 
spills from foreign offshore units; (4) remov- 
al costs incurred by a State under section 
103(d); (5) the costs of assessing damages to 
natural resources; (6) the costs of restoring, 
replacing, rehabilitating or acquiring the 
equivalent of the damaged resources, except 
that Federal efforts to acquire land or inter- 
ests therein are subject to appropriations; 
(7) the costs, up to $50 million, of establish- 
ing a national oil spill response system; (8) 
the costs, subject to appropriations, of 
maintaining the oil spill response system, in- 
cluding an oil spill research and develop- 
ment program; (9) the costs of a program to 
take enforcement and abatement action 
against discharges of oil; and (10) all admin- 
istrative and personnel costs of administer- 
ing the Fund and the substitute. 

Section 1012(a) of the House bill sets out a 
list of seven purposes for which the Presi- 
dent may use the Fund. These are: (1) the 
payment of Federal removal costs, including 
the cost of monitoring removal actions; (2) 
the costs incurred by trustees, other than 
foreign trustees, in assessing damages to 
natural resources and developing restora- 
tion plan; (3) the payment of State removal 
costs incurred under subsection (d); (4) the 
payment of removal costs and damages for 
discharges from a foreign offshore unit; (5) 
the payment of the administrative, person- 
nel and enforcement expenses of the Act, 
including the research program established 
in title VII: (6) payments to the Internation- 
al Oil Spill Fund; and (7) all otherwise un- 
compensated removal costs and damages in 
accordance with the claims procedures of 
section 1013 of the House bill. 

The Conference substitute includes provi- 
sions from both the House bill and the 
Senate amendment, while combining some 
categories that were deemed duplicative. In 
addition, the substitute places a limitation 
on certain expenditures, drops the provision 
in the House bill authorizing payments to 
the International Fund, and provides a spe- 
cific authorization of payments from the 
Fund for certain purposes. 

Under the substitute, the Fund is avail- 
able to the President for five purposes: 

(1) the payment of removal costs, includ- 
ing the cost of monitoring removal actions, 
by Federal authorities or by a Governor or 
designated State official under subsection 
(d) of this section. The purpose of these 
payments is to allow authorized Federal of- 
ficials and, to a limited extent, authorized 
State officials to act quickly to prevent or 
minimize damages from an incident; 
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(2) the costs incurred by Federal, State, or 
Indian tribe trustees in carrying out their 
functions under section 1006 of the Act; 

(3) the payment of removal costs and 
damages resulting from a discharge, or a 
substantial threat of a discharge, from a 
foreign offshore unit; 

(4) the payment of uncompensated remov- 
al costs or damages in accordance with the 
claims procedure under section 1013; and 

(5) the payment of Federal administrative, 
operational and personnel costs and ex- 
penses reasonably necessary for and inci- 
dental to, the implementation, administra- 
tion and enforcement of this Act. Specific 
reference is made to some of the provisions 
of the Act for which payments of the Fund 
are authorized. In addition, specific authori- 
zations are included for three categories of 
expenditures as follows: Not more than $25 
million in any fiscal year for Coast Guard 
operating expenses necessary to implement 
the Act, which amounts are in addition to 
the $50 million made available annually 
without further appropriation under Sec- 
tion 6002(b) of the Conference substitute; 
not more than an additional $30 million in 
each of the next two fiscal years to be used 
to establish the National Response System 
under section 311(j) of the FWPCA, as 
amended by the Conference substitute, in- 
cluding the purchase and pre-positioning of 
oil spill removal equipment; and not more 
than $27.25 million in any fiscal year to 
carry out the research and development 
program authorized in title VII. 

Payments for removal costs and natural 
resource damage assessment in categories 
(1), (2), (3), and (4) may be made only if 
they are deemed by the President to be con- 
sistent with the National Contingency Plan. 

To understand fully the potential uses of 
moneys in the Fund, it is necessary to read 
this subsection in connection with section 
6002 of the Act and section 9509 of the In- 
ternal Revenue Code. The former relates to 
the need for appropriations prior to the ex- 
penditure of money from the Fund; the 
latter restricts the total amount available 
from the Fund for an incident to $1 billion 
and, within that overall limit, restricts dam- 
ages for injury to natural resources to $500 
million per incident. 

Expenditures from the Fund may occur in 
four ways. First, up to $50 million is avail- 
able, without further appropriation, in any 
fiscal year, for oil spill removal actions and 
to initiate the assessment of damages to 
natural resources under section 1006. These 
purposes fall within categories (1) and (2) of 
section 1012(a). 

Second, additional amounts are available 
as needed, subject to appropriations, for cat- 
egories (1), (2) and (3). These amounts may 
be obligated by the Federal official or offi- 
cials designated under the regulations au- 
thorized in subsection (c), and are not neces- 
sarily subject to the claims procedures in 
section 1013. 

Third, amounts are available under cate- 
gory (4), without further appropriation, to 
pay uncompensated claims in accordance 
with section 1013. 

Finally, amounts are available, subject to 
appropriations, for the purposes listed in 
category 5, except that $5 million is made 
available, without further appropriation, to 
carry out sections 5003 and 5004 of this Act 
(concerning safety of navigation in Prince 
William Sound, Alaska). 

Whenever payments are made out of the 
Fund for the purposes listed in categories 1 
through 4, vigorous efforts should be made 
by the Fund to seek prompt and full reim- 
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bursement from the responsible party or, in 
the case of a foreign offshore unit, from the 
person or government responsible for that 
unit. 

A dispute has arisen among several Feder- 
al agencies with respect to reimbursements 
from the Fund established by section 311(k) 
of the FWPCA for costs incurred by those 
agencies while responding to the Erron 
Valdez oil spill. At issue is whether Federal 
agencies should be reimbursed only for the 
incremental costs incurred as the result of a 
spill (primarily travel and overtime), or 
whether the base salaries of individuals di- 
verted from other duties to work on oil spill 
response should be included. Under the 
Conference substitute, both incremental 
and base costs should be included, except 
for persons normally available for oil spill 
response, when calculating the cost of Fed- 
eral efforts to respond to a spill. Reimburse- 
ment for these costs should be sought from 
the responsible party, and agencies that 
assist in oil spill response actions should be 
fully compensated by the Fund or by the re- 
sponsible party for that assistance. 

SEC. 1012. DEFENSE TO LIABILITY FOR FUND 


Section 103(f) of the Senate amendment 
provides that the Fund shall not be avail- 
able to pay any claim for costs or damages 
to the extent the discharge or the damages 
were caused by the gross negligence or will- 
ful misconduct of that particular claimant. 

Section 1012(b) of the House bill is a simi- 
lar provision stating that the Fund shall not 
be available to pay a claim for removal costs 
or damages to a particular claimant, to the 
extent that the incident, removal costs, or 
damages are caused by the negligence of the 
claimant. 

The Conference substitute adopts the 
Senate provision, with technical changes. 
Thus, the subsection provides a defense to 
liability for the Fund with respect to a par- 
ticular claimant, to the extent that the inci- 
dent, removal costs, or damages are caused 
by the gross negligence or willful miscon- 
duct of that claimant. 

Section 1012(c). Obligation of Fund by Fed- 
eral Officials 

Section 103(c) of the Senate amendment 
authorizes the President to designate the 
Federal officials authorized to obligate 
money from the Fund and to perform other 
functions under this section. The President 
is also authorized to delegate authority to 
State officials to obligate money in the 
Fund or to settle calims if the State has an 
adequate program operating under a cooper- 
ative agreement with the Federal Govern- 
ment. The section also requires the Secre- 
tary of the Treasury, at the request of the 
Secretary of Transportation, to provide ad- 
vance payments of up to $1 billion per inci- 
dent from the Fund to pay removal costs or 
damages. 

Section 1012(c) of the House bill author- 
izes the President to promulgate regulations 
designating one or more Federal officials, in 
addition to the Commandant of the Coast 
Guard, who may obligate money in the 
Fund, The President may also delegate this 
authority to State officials operating under 
a cooperative agreement. 

The Conference substitute provides 
simply that the President may promulgate 
regulations designating one or more Federal 
officials who may obligate money in accord- 
ance with subsection (a). 

Section 1012 (d) and (e). Access to Fund by 
State Officials Regulations 


Section 103(d) of the Senate amendment 
authorizes the Governor of a State to obli- 
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gate up to $250,000 from the Fund for the 
payment of removal costs for an incident, 
subject to notification of the President 
within 24 hours, The President and the 
States are authorized to enter into agree- 
ments for further response actions by the 
State. Regulations governing the obligation 
authority and agreements are to be pro- 
posed within six months of enactment. 

Section 1012(d) of the House bill is a simi- 
lar provision that authorizes States to obli- 
gate up to $250,000 for costs required to re- 
spond to a discharge of oil. A Governor 
must advise the Secretary within 24 hours 
of any obligation from the Fund. As with 
the Senate amendment, proposed regula- 
tions for obligations and agreements are re- 
quired to be published within six months of 
enactment. 

The Conference substitute differs from 
both the House bill and the Senate amend- 
ment by removing the authority of a State 
Governor to obligate money directly from 
the Fund. Instead, any decision to obligate 
funds must be made by the President, upon 
the request of a Governor, for up to 
$250,000 for removal costs consistent with 
the National Contingency Plan. 

The substitute includes language from the 
Senate amendment authorizing the Presi- 
dent to enter into cooperative agreements 
with the States for the purpose of establish- 
ing procedures, in advance, under which a 
Governor may receive expedited payments 
under this section to respond to a discharge. 
This provision is intended to provide a 
mechanism for immediate response by State 
officials to discharges posing a substantial 
threat to the Public health or welfare. Sub- 
section (e) requires the President to promul- 
gate regulations within six months detailing 
the manner in which agreements under sub- 
section (d) are to be developed. 

Section 1012(f). Rights of Subrogation 


Section 103(e) of the Senate amendment 
authorizes the Fund to acquire by subroga- 
tion the rights of claimants to which the 
Fund paid removal costs or damages and to 
recover those removal costs or damages 
from the responsible party. 

Section 1012(f) of the House bill is a simi- 
lar provision stating that the payment of 
any claim or obligation by the Fund shall be 
subject to the United States Government 
acquiring by subrogation all rights of the 
claimant or State to recover from the re- 
sponsible party. 

The Conference substitute adopts the 
House provision. 

Section 1012(g). Audits 


Section 103(g) of the Senate amendment 
and section 1012(g) of the House bill are 
similar provisions requiring the Comptroller 
General to submit to Congress a complete 
audit report on the Fund one year after en- 
actment, and later as appropriate. 

The Conference substitute adopts the 
House provision. 

Section 1012(h). Period of Limitations for 
Claims 


Sections 103(h) of the Senate amendment 
establishes a statute of limitations for pres- 
entation of claims for recovery of removal 
costs of six years after the completion of 
the removal action, and a limitation for 
claims for damages of three years after the 
date of discovery of the loss. With respect to 
claims for damages to natural resources, 
claims must be presented by the later of: (1) 
three years from the date of discovery of 
the loss: or (2) the date of completion of the 
natural resource damage assessment under 
section 1006. Exceptions to the time limita- 
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tions are provided for minors and incompe- 
tent persons. 

Section 1012(h) of the House bill is similar 
except that the statute of limitations for 
claims for removal costs is three years. 

The Conference substitute adopts the 
Senate provision. 

Section 1012(i). Limitation on Payment for 
Same Costs 


Section 103(i) of the Senate amendment 
and section 1012(i) of the House bill are 
similar provisions prohibiting the double 
payment from the Fund for any removal 
costs or damages. 

The Conference substitute adopts the 
House provision. 


Section 1012(j). Obligation in Accordance 
With Plan 


Section 103(j) of the Senate amendment 
and section 1012(j) of the House bill are 
similar provisions requiring that any obliga- 
tion of the Fund to repair injury to natural 
resources be in accordance with the plans 
for natural resource restortion, rehabilita- 
tion, replacement, or acquisition required to 
be developed by trustees under section 1006. 
This requirement does not apply in situa- 
tions requiring immediate action to preserve 
natural resources. 

The Conference substitute adopts the 
House provision. 


Section 1012(k). Preference for Private Per- 
sons in Area Affected by Discharge 


Section 103(k) of the Senate amendment 
requires that preference be given local resi- 
dents when Federal funds are used for con- 
tracting for the removal of oil. 

The House bill has no similar provision. 

The Conference substitute adopts the 
Senate provision, with the stipulation that 
this subsection shall not be considered to re- 
strict the use of Department of Defense re- 
sources. 


SEC. 1013. CLAIMS PROCEDURE. 


Section 103(c)(4)(D) of the Senate amend- 
ment provides that no claim may be assert- 
ed against the Fund unless the claim is first 
presented to the applicable owner or opera- 
tor, and the claim is not satisfied within 180 
days. No claim against the Fund may be ap- 
proved or certified during the pendency of 
any action by the claimant in court to recov- 
er costs which are the subject of the claim. 
The President is required to promulgate 
regulations governing the consideration and 
settlement of claims under this Act. 

Section 1013 of the House bill provides, 
with certain exceptions, that claims shall 
first be presented to the responsible party 
or, when appropriate, to the owner of the 
oil. If each person to whom the claim is pre- 
sented denies liability, or if the claim is not 
settled within 90 days after the claim was 
presented, or advertising was begun pursu- 
ant to section 1014(b), whichever is later, 
the claimant may elect to commence an 
action in court against the responsible party 
or guarantor or to present the claim to the 
Fund. The section also provides that claims 
may be presented first to the Fund in any of 
the four circumstances listed in subsection 
(b). If full compensation is not available to 
settle a claim presented in accordance with 
this section, a claim for the uncompensated 
removal costs and damages may be present- 
ed to the Fund. As in the Senate provision, 
the President is required to promulgate reg- 
ulations governing the consideration and 
settlement of claims. 

The Conference substitutes adopts the 
House provision with the deletion of refer- 
ences to the owner of oil, and with the addi- 
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tion of the Senate provision, in modified 
form, providing that no claim by a particu- 
lar claimant may be approved or certified 
during the pendency of an action by the 
claimant in court to recover the costs which 
are the subject of the claim. 

In implementing this section, the Presi- 
dent may use the facilities and services of 
private insurance and claims adjustment or- 
ganizations or State agencies in processing 
claims against the Fund and may contract 
to pay compensation for those facilities and 
services. The Conferees also intend that the 
President may make advance payments to 
the contractor to be used for the payment 
of claims. 

SEC. 1014. DESIGNATION OF SOURCE AND 
ADVERTISEMENT 


Section 103(c)(4)(B) of the Senate amend- 
ment requires the President to notify an 
owner or operator or guarantor whenever 
the President receives notice of an allega- 
tion that his or her vessel or facility is or 
may be liable under section 102 of the 
amendment. The owner or operator or guar- 
antor may deny the allegation or the liabil- 
ity within five days after being notified by 
the President. Section 103(c)(4)(C) requires 
the owner or operator of a vessel or facility 
from which oil has been discharged to pro- 
vide notice of all potentially injured parties. 

Section 1014 of the House bill sets out the 
procedures for disseminating information 
about an incident, taking into account that 
under FWPCA, the person in charge of a 
vessel or facility must immediately notify 
the appropriate Federal official of an inci- 
dent. Failure to give that notice subjects the 
person to the penalties provided in FWPCA 
and, under section 1003 of the House bill, 
denies that person a defense to liability. 
Under subsection (a) of section 1014, the 
Secretary is required, after receiving notice 
of an incident, to designate, when possible 
and appropriate, the source of the discharge 
or threat of a discharge, and to notify the 
responsible party and guarantor, if known. 
As in the Senate provision, the responsible 
party or guarantor has five days to deny the 
designation. Otherwise, the responsible 
party or guarantor is required, within 15 
days, to begin advertising the designation 
and the procedures by which claims may be 
presented. If no advertising is begun, the 
Secretary shall do so. Advertising shall con- 
tinue for at least 30 days. 

Under this section, the Secretary is only 
required to designate the source where pos- 
sible and appropriate”. An example of when 
a designation might not be appropriate is an 
incident where the Secretary determines 
there is no possibility that any removal 
costs or damages will be sustained by any 
potential claimant. 

The Conference substitute adopts the 
House provision. The Conferees intend that 
uniform procedures shall be established and 
that these procedures are used by both 
public and private parties. 

SEC. 1015. SUBROGATION 


Section 103(e)(2) of the Senate amend- 
ment and section 1015 of the House are 
similar provisions providing a right of subro- 
gation to anyone who compensates a claim- 
ant for costs or damages under this Act. 

The Conference substitute adopts the 
House provision with one technical change. 

SEC. 1016. FINANCIAL RESPONSIBILITY 


Section 104 of the Senate amendment and 
section 1016 of the House bill are generally 
similar provisions setting out the require- 
ments for evidence of financial responsibil- 
ity necessary to satisfy the liability provi- 
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sions of section 102(c) and section 1004, re- 
spectively. However, there are two signifi- 
cant differences in the provisions, First, the 
House provision gave the responsibility for 
promulgating regulations under this section 
to the Secretary, while the Senate provision 
gave this responsibility to the President. 
Second, the House bill included require- 
ments for demonstration of financial re- 
sponsibility, where appropriate, by the 
owner of oil transported as cargo on a 
vessel. 

The Conference substitute adopts the 
House provision, except that the responsi- 
bility for promulgating regulations govern- 
ing financial responsibility for facilities is 
vested with the President, and the require- 
ments for demonstration of financial re- 
sponsibility by a cargo owner are dropped. 

Section 1016 of the Conference substitute 
is intended to ensure that there will be ade- 
quate funds immediately available to com- 
pensate injured parties. Since the primary 
responsibility to compensate victims of oil 
pollution rests with the person responsible 
for the source of the pollution, that person 
is required to establish the capability to 
meet at least the amount of liability speci- 
fied in section 1004 of this Act. 

Subsection (a) of this section imposes on 
the parties responsible for tank vessels over 
300 gross tons using U.S. waters or ports, or 
for tank vessels using the water of the Ex- 
clusive Economic Zone to transship or light- 
er oil destined for a place subject to U.S. ju- 
risdiction, the requirement that they have 
insurance, surety bonds, qualify as self in- 
surers or have other evidence of financial 
responsibility sufficient to meet their liabil- 
ity up to the level of the limitation available 
under section 1004. This requirement to 
maintain evidence of financial responsibility 
is imposed on the responsible party for all 
vessels (except a public vessel or non-self- 
propelled vessel that does not carry oil as 
cargo or fuel), including foreign vessels 
using navigable waters of the United States 
or calling at offshore facilities subject to 
the jurisdiction of the United States, as cov- 
ered by this substitute. Each vessel must 
carry on board. at all times a certificate, 
issued by the appropriate U.S. government 
agency, evidencing financial responsibility. 

Subsection (b) provides the necessary 
sanctions for enforcing the financial respon- 
sibility requirements. Failure to comply 
with subsection (a) will trigger a refusal of 
necessary clearances by the Secretary of the 
Treasury under customs laws, and may 
result in the denial of entry or detention of 
noncomplying vessels by the Secretary. In 
addition, paragraph (3) subjects any vessel 
and any oil carried as cargo on the vessel to 
seizure and forfeiture if the vessel is found 
in the navigable waters without evidence of 
financial responsibility. 

Comparable requirements to maintain evi- 
dence of financial responsibility are placed 
on the responsible parties for offshore fa- 
cilities. All offshore facilities, except deep- 
water ports, must establish necessary evi- 
dence of financial responsibility of $150 mil- 
lion. 

In the case of deepwater ports, whose 
limits of liability may be reduced by the 
Secretary based on the study required under 
section 1004(d)(2), financial responsibility 
must be established to meet the maximum 
of liability under section 1004(a)(4), or if re- 
duced, under section 1004(d)(2)(C). 

In general, a person who is the responsible 
party for more than one offshore facility, 
more than one deepwater port, or more 
than one vessel, need only establish finan- 
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cial responsibility equal to meet the maxi- 
mum liability applicable to the facility, port, 
or vessel having the highest potential liabil- 
ity under this Act. In practice, this means 
that if a person is the responsible party for 
more than one offshore facility, that person 
must provide evidence of $150 million in fi- 
nancial responsibility. If a person is the re- 
sponsible party for more than one vessel, 
the person will be required to provide evi- 
dence of financial responsibility equal to 
that required for the largest vessel. Howev- 
er, the financial responsibility required 
under this section must be applicable to 
each offshore facility, or deepwater port, or 
vessel owned or operated by the responsible 
party. The insurance coverage, or other evi- 
dence of financial responsibility, shall not 
be limited to the largest facility, port, or 
vessel in question. 

To provide claimants with a full range of 
options for pursuing their claims, subsection 
(f) authorizes direct action against anyone 
providing financial responsibility, as requr- 
ied by this section, for a responsible party. 
The defenses afforded to persons providing 
financial responsibility are limited to facili- 
tate prompt recovery by claimants. The 
person providing financial responsibility can 
assert rights and defenses that the responsi- 
ble party could have asserted, and can 
invoke the defense that the responsible 
party caused the incident through willful 
misconduct. In addition, the Secretary may 
authorize other policy terms and defenses 
which are necessary or which are unaccept- 
able in establishing evidence of financial re- 
sponsibility to foster a continuing market 
for providers of financial responsibility. No 
guarantor shall be liable in excess of the 
amount of financial responsibility which the 
guarantor has provided. 

In accordance with subsection (h) owners 
and operators required to have evidence of 
financial responsibility may continue to op- 
erate under their current certificates of fi- 
nancial responsibility issued by the Coast 
Guard until the new regulations are pro- 
mulgated and new certificates issued. How- 
ever, this does not alter the liability in sec- 
tion 1002. 

To avoid undue administrative burdens, 
the regulations for financial responsibility 
for vessels should be consolidated, wherever 
possible, with those under other Federal 
statutes. In this manner, only one certifi- 
cate would be required for vessels to meet 
the requirements for financial responsibility 
for the statutes consolidated by this Act, 
and other pollution laws such as the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980. This 
unified certificate, which is authorized in 
subsection (i), is intended to simplify admin- 
istrative procedures only. Certification 
under one statute by a guarantor would not 
necessarily result in certification under an- 
other statute. 


SEC. 1017. LITIGATION, JURISDICTION, AND 
VENUE 


Section 105 of the Senate amendment and 
section 1017 of the House bill are generally 
similar provisions establishing the rules for 
litigation, jurisdiction, and venue. 

The Conference substitute blends the pro- 
visions of the Senate amendment and the 
House bill. 

Under subsection (a) of the Conference 
substitute, review of regulations under this 
Act may be undertaken only in the Circuit 
Court of Appeals of the United States for 
the District of Columbia and must be 
sought within 90 days of the promulgation 
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of the regulations. Any matter which is sub- 
ject to review under this provision is not 
subject to review in any civil or criminal 
proceeding for enforcement or to obtain 
damages or removal costs. 

Subsection (b) provides that the United 
States District Courts shall have exclusive 
original jurisdiction over all controversies 
arising under the Act, except for regulatory 
review under subsection (a) and State court 
actions under subsection (c). Venue lies in 
any district in which the discharge, injury 
or damages occurred, or in which the de- 
fendant resides, may be found, has its prin- 
cipal office, or has appointed an agent for 
service of process. 

Appropriate State courts are given juris- 
diction in subsection (c) over claims for re- 
moval costs and damages, and final judg- 
ments of those courts are valid and enforce- 
able for all purposes of this Act. 

Subsection (d) provides that subsection 
(a), (b), and (c) shall not apply to any con- 
troversy resulting from the assessment or 
collection of a tax, or related regulations, 
under the Internal Revenue Code of 1986. 

Subsection (e) clarifies that nothing in 
this title shall apply to a cause of action or 
right of recovery arising from an incident 
that occurred prior to the enactment of this 
substitute, even if no action regarding such 
claims has been filed as of the date of enact- 
ment of this Act. 

Subsection (f) establishes the following 
time limitations for bringing actions for re- 
moval costs and damages under the Act: 

An action for damages is barred unless it 
is brought within three years after the later 
of: (1) the date of discovery of the loss and 
its connection with the discharge; and (2) in 
the case of damages payable to natural re- 
source trustees described in section 1002(b) 
(2)(A), the date of completion of the natural 
resource damage assessment. 

An action for recovery of removal costs 
must be commenced within three years 
after the completion of the removal action. 
In a removal action, the court is required to 
enter a declaratory judgment on liability 
that will be binding on any subsequent 
action involving the same parties. An action 
for removal costs may be brought at any 
time after the costs have been incurred. 

An action for contribution for removal 
costs or damages must be commenced 
within three years after the date of judg- 
ment or settlement. 

An action based on rights subrogated by 
reason of a payment of a claim must begin 
within three years of the date of payment 
of a claim. 

The rights of minors and incompetent 
persons are preserved until such time as 
they become legally competent or a guardi- 
an ad litum is appointed. 


SEC. 1018. RELATIONSHIP TO OTHER LAW 


Section 106 of the Senate amendment and 
section 1018 of the House bill are generally 
similar provisions preserving the authority 
of any State to impose its own requirements 
or standards with respect to discharges of 
oil within that State. Both provisions pre- 
serve the authority of any State to establish 
or maintain funds for cleanup or compensa- 
tion purposes and to collect any fees or pen- 
alties imposed under State law. Both provi- 
sions also authorize States to enforce the fi- 
nancial responsibility requirements of this 
Act on their own navigable waters. 

The Conference substitute blends the pro- 
visions of the House and Senate bills, and 
adds a new subsection (d) pertaining to the 
liability of Federal employees. 
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Thus, subsection (a) of section 1018 of the 
substitute states explicitly that nothing in 
the substitute, or the Act of March 3, 1851 
(the Limitation of Liability Act), shall affect 
in any way the authority of a State or local 
government to impose additional liability or 
other requirements with respect to oil pollu- 
tion or to the discharge of oil within that 
State or with respect to any removal activi- 
ties in connection with such a discharge. 
The subsection also makes it clear that 
nothing in this substitute or in the Limita- 
tion of Liability Act shall affect in any way 
the obligations or liabilities of any person 
under the Solid Waste Disposal Act (42 
U.S.C. 6901 et seq.) or State or common law. 

Subsection (b) states that nothing in the 
substitute or in section 9509 of the Internal 
Revenue Code (the provision establishing 
the Fund) shall affect in any way the au- 
thority of a State to establish or maintain a 
fund, or to require a person to contribute to 
a fund, the purpose of which is, in whole or 
in part, to pay for costs or damages result- 
ing from an incident. 

Similarly, subsection (c) clarifies that 
nothing in the substitute, the Limitation of 
Liability Act, or in section 9509 of the Inter- 
nal Revenue Code shall affect in any way 
the authority of the United States or any 
State or local government to impose addi- 
tional liability or requirements, or to deter- 
mine the amount of, any civil or criminal 
penalty for any violation of law. 

Finally, the substitute adds a new subsec- 
tion clarifying that, for the purposes of sec- 
tion 2679(b)(2B) of title 28 of the U.S. 
Code, nothing in this substitute shall au- 
thorize or create a cause of action against a 
Federal officer or employee in that person's 
individual capacity for any act or omission 
while the person is acting within the scope 
of the person's office or employment. 

The Conference substitute does not dis- 
turb the Supreme Court's decision in Ray v. 
Atlantic Richfield Company, 435 U.S. 151 
(1978). 

SEC. 1019. STATE FINANCIAL RESPONSIBILITY 


Section 106(c) of the Senate amendment 
and section 1019 of the House bill are simi- 
lar provisions providing that a State may 
enforce, on the navigable waters of the 
State, the requirements for financial re- 
sponsibility imposed under section 1016 of 
the Act. This authority includes the right to 
inspect vessels and facilities, to require the 
display of evidence of financial responsibil- 
ity and to impose sanctions for failure to 
comply with the requirements. 

The Conference substitute adopts the 
House provision. 

SEC. 1020. APPLICATION 


The Senate amendment has no compara- 
ble provision. 

Section 1020 of the House bill provides 
that this Act shall apply to an incident oc- 
curring after the date of enactment of this 
Act. 

The Conference substitute adopts the 
House provision. 

TITLE II—CONFORMING AMENDMENTS 


SEC. 2001. INTERVENTION ON THE HIGH SEAS 
ACT 


Section 403 of the Senate amendment 
amends the Intervention on the High Seas 
Act to make available to the Secretary, for 
intervention procedures relating to the dis- 
charge of oil authorized by that Act, the 
Fund implemented by this Act. 

Section 2001 of the House bill provides 
the same availability of the Fund. 

The Conference substitute adopts the 
House provision with a clarification that the 
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Fund is available for intervention proce- 
dures relating to the discharge of oil only. 


SEC. 2002. FEDERAL WATER POLLUTION CONTROL 
ACT 


Section 403 of the Senate amendment 
amends section 31 of the FWPCA. The 
amendments serve numerous purposes de- 
scribed in the following paragraphs. 

Subsection (a) amends subsection (d) of 
section 311 by deleting a sentence which is 
made unnecessary by the Senate amend- 
ment. 

Paragraph (b)(1) clarifies that subsections 
(f), (g), and (i) of section 311 are not appli- 
cable to any incident for which liability is 
established under section 1002 of the Act. 
Paragraph (bez) amends subsection (f) of 
section 311 specifically to provide that 
owners of onshore facilities are responsible 
for removal costs. 

Subsection (c) amends subsection (i) of 
section 311 by deleting clauses made unnec- 
essary by the Senate amendment. 

Subsection (d) repeals subsection (k) of 
section 311 and transfers any remaining 
amounts in the account created under sub- 
section 311(k) to the Oil Spill Liability 
Trust Fund. The Fund shall assume all li- 
ability incurred by the 311(k) fund in the 
future. 

Subsection (e) makes a conforming 
amendment to subsection (1) by sriking out 
the second sentence relating to expendi- 
tures from the 311(k) fund. 

Subsection (f) repeals subsection (p) of 
section 311 relating to liability standards for 
vessels that are superseded by this Act. 

Subsection (g) creates a new subsection 
311(s) to provide that the Oil Spill Liability 
Trust Fund is available to carry out the pro- 
visions of section (c), (d), (i), and (1), as 
those subsections relate to discharges of oil. 

The House bill also amends section 311 of 
the FWPCA in a similar fashion. The 
amendments serve numerous purposes de- 
scribed in the following paragraphs. 

The first two amendments are to para- 
graph (c)(2) of section 311 of the FWPCA. 
Their effect is to modify the National Con- 
tingency Plan for removal of oil and hazard- 
ous substances, as prepared and published 
by the President, to include changes reflect- 
ing: (1) the continued operation and further 
enhancement of a system of surveillance 
and notice designed not only to provide 
notice of spills but also to help the Vessel 
Traffic Service System currently operated 
by the United States Coast Guard; and (2) 
authorizing reimbursement form the Fund 
established by this Act for reasonable costs 
in removing discharges of oil pursuant to 
the National Contingency Plan. 

Subsection (d) of section 311 is amended 
to delete a clause made unnecessary by the 
House bill. 

Subsection (e) of section 311 is amended 
to confer upon the President the authority 
to issue orders or seek injunctive relief 
through court action to compel persons to 
clean up oil spills. This authority is to com- 
plement the two other ways that the Act 
authorizes cleanup activities: voluntary 
cleanup activities financed by the responsi- 
ble party, and fund-financed cleanups. The 
House bill then provides that the Attorney 
General may bring an action to enforce a 
cleanup order against a responsible party, 
may assess a civil penalty of no more than 
$25,000 per day for each violation, and may 
assess treble damages if the responsible 
party refuses without sufficient cause to 
comply with an order. Lastly, the U.S. Dis- 
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trict Courts are given jurisdiction to grant 
relief under this subsection. 

Subsections (f), (g), and (i) of section 311 
of the FWPCA are clarified to be nonappli- 
cable to any incident for which liability is 
established under section 1002 of the House 
bill. 

Subsection (i) of section 311 is amended to 
delete clauses made unnecessary by the 
House bill. 

Subsection (k) of section 311 is repealed 
and any amounts remaining in the fund cre- 
ated under section 311(k) shall be deposited 
in the general account of the Treasury. The 
newly established Oil Spill Liability Trust 
Fund shall assume all liability incurred by 
the 311(k) fund. 

Subsection (1) of section 311 is amended 
by striking the second sentence regardng ex- 
penditures from the 311(k) fund. 

Subsection (p) of section 311 is repealed 
because it sets out liability standards for 
vessels that are superseded by the House 
bill. 

A new subsection (s) is added to provide 
that the Oil Spill Liability Trust Fund shall 
be available to carry out the provisions of 
secton (c), (d), (i), and (1), as those sections 
relate to discharges of oil. 

The Conference substitute adopts section 
2002 (4), (5), (6), (7), (8), and (9) of the 
House bill. The Conference substitute 
amends paragraph (g) to require funding of 
subsections (b), (c), (d), (j), and (1) of sec- 
tion 311. It is important to note that follow- 
ing enactment, liability and compensation 
for oil pollution removal costs and damages 
caused by a discharge from a vessel or facili- 
ty (as defined in this substitute) will be de- 
termined in accordance with this substitute. 
The Fund implemented by this substitute, 
however, will be available to the Coast 
Guard and other government agencies for 
immediate removal of spills of all types of 
oil from all sources in the same manner as 
the fund established by section 311(k) is 
presently available to respond to such spills. 


SEC. 2003. DEEPWATER PORT ACT 


Section 404 of the Senate amendment 
amends the Deepwater Port Act of 1974 (33 
U.S.C. 1501-1524) by repealing various sub- 
sections in section 18 of that Act pertaining 
to oil pollution liability and compensation 
which are superseded by the Senate amend- 
ment. This subsection also provides that 
amounts remaining in the Deepwater Port 
Liability Fund shall be deposited in the 
Fund. The Fund will assume all liabilities of 
the Deepwater Port Liability Fund. 

Section 2003 of the House bill contains 
similar provisions. In addition, it amends 
section 19 of the Deepwater Port Act of 
1974 to make it clear that civil penalties for 
discharges from a deepwater port or from a 
vessel in a deepwater port safety zone can 
be assessed only under section 18 of the 
Deepwater Port Act, thereby eliminating 
overlapping and conflicting coverage of 
deepwater ports for civil penalties. 

The Conference substitute adopts the 
House provisions with the exception all of 
section 18 of the Deepwater Port Act of 
1974 is repealed because this liability provi- 
sion is superseded by this substitute. Fur- 
ther amendments to section 19 were not 
adopted. 

SEC. 2004. OUTER CONTINENTAL SHELF LANDS 

ACT AMENDMENTS OF 1978 


Section 405 of the Senate amendments 
provides that the remaining balance of the 
Offshore Oil Pollution Compensation Fund 
established under the Outer Continental 
Shelf Lands Act Amendments of 1978 
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(OCSLA) is transferred to the Oil Spill Li- 
ability Trust Fund and that the Fund will 
assume all liabilities of the former fund. 
Title III of that law (Public Law 95-372), 
which established the Offshore Oil Pollu- 
tion Compensation Fund, is repealed in its 
entirety. 

Section 2004 of the Hosue bill is virtually 
identical. 

The Conference substitute adopts the 
House provision. 

PROVISIONS RELATING TO EFFECTIVE DATE 


Section 2005 of the House bill sets the ef- 
fective dates of various provisions in this 
title consistent with the commencement 
date provided in section 4611(f)(2) of the In- 
ternal Revenue Code of 1986. This was not 
included in the Conference substitute be- 
cause it is an erroneous cross reference. 

TITLE III—INTERNATIONAL OIL POLLUTION 

PREVENTION AND REMOVAL 
SEC. 3001. SENSE OF CONGRESS REGARDING 
PARTICIPATION IN INTERNATIONAL REGIME 


The Senate amendment has no similar 
provision, 

Title III of the House bill, entitled Im- 
plementation of International Conven- 
tions“, provides statutory authority to im- 
plement the International Convention on 
Civil Liability for Oil Pollution Damage, 
1984, and the International Convention on 
the Establishment of an International Fund 
for Compensation for Oil Pollution Damage, 
1984. These provisions would have been ef- 
fective only after ratification by the Senate. 
The Conventions provide for United States 
participation in a global oil spill liability 
and compensation regime which grants ju- 
risdiction over vessels operating in innocent 
passage and outside our territorial waters if 
they cause oil pollution damage to the 
United States. The Conventions also allow 
for coverage of up to approximately $280 
million per incident from the International 
Fund in addition to coverage provided by 
domestic law. The following paragraphs de- 
scribe the specific House provisions. 

Section 3001 of the House bill provides 
that the terms defined have the same mean- 
ing as defined in the International Conven- 
tion on Civil Liability, 1984. Further, the 
section defines ‘Civil Liability Convention“, 
“financial responsibility”, Fund Conven- 
tion“, and International Fund“. 

Section 3002 of the House bill states that 
when the Civil Liability Convention and the 
Fund Convention are in place, liability shall 
be determined in accord with those Conven- 
tions. Subsection (b) provides that the Oil 
Spill Liability Trust Fund must indemnify 
and defend the responsible party in actions 
brought under any law (including State law) 
for any incident covered by the Civil Liabil- 
ity Convention. In this case, the Fund acts 
as the defendant, and after payment to the 
claimants may then collect reimbursable 
costs from the shipowner and the Interna- 
tional Fund, as provided under the Conven- 
tions. 

Section 3003 of the House bill provides 
that the International Fund is recognized as 
a person under U.S. law and that the Fund 
Director is the legal representative of the 
International Fund. The Secretary of State 
is the Fund's agent for service of process. 
Lastly, the Fund and its agents are exempt 
from all direct taxation of assessment of 
duties in the United States. These exemp- 
tions have their basis in paragraphs 1 and 4 
of article 34 of the International Fund Con- 
vention. 

Section 3004 of the House bill requires 
that the International Fund be served a 
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copy of any complaint and any subsequent 
pleading filed in any action brought in the 
U.S. under the Civil Liability Convention. It 
also entitles the Fund to intervene as a 
party in any such actions. 

Section 3005 of the House bill provides 
that the Fund shall be responsible for the 
payment of annual contributions to the 
International Fund. The Secretary is grant- 
ed the authority to require persons making 
contributions to the Fund to furnish all nec- 
essary information regarding oil delivered. 

Section 3006 of the House bill requires 
U.S. courts to recognize decisions made 
under the International Conventions by a 
court of any nation which is a party to that 
Convention. 

Section 3007 of the House bill sets out the 
financial responsibility requirements needed 
to implement the Civil Liability Convention 
and provide sanctions for failure to observe 
those requirements. This section also estab- 
lishes a civil penalty of up to $25,000 per 
day for violation of the requirements of this 
section. Lastly, the section provides for the 
waiver of U.S. sovereign immunity with re- 
spect to any controversy arising under the 
Civil Liability Convention and relating to a 
ship owned by the United States and used 
for commercial purposes. 

Section 3008 of the House bill provides 
the Secretary with authority to issue rules 
and regulations necessary to implement the 
two International Conventions. 

During the Conference, the House made a 
proposal modifying these provisions to clari- 
fy the relationship of the International Pro- 
tocols to domestic law and to provide for the 
repeal of legislation implementing the par- 
ticipation of the United States in the inter- 
national regime within five years if certain 
amendments to the International Conven- 
tions were not adopted. This modification 
was not accepted by the Senate. 

The Conference substitute is a compro- 
mise proposal offered by the House to ex- 
press the sense of Congress that the best in- 
terests of the United States would be served 
by participation in an international regime 
that provides for preventive measures as 
well as full and prompt compensation for 
damages resulting from oil spills at least as 
effective as domestic law. 


SEC. 3002. UNITED STATES-CANADA GREAT LAKES 
OIL SPILL COOPERATION 


Section 603 of the Senate amendment re- 
quires a report by the Secretary of State on 
agreement between the United States and 
Canada governing liability for potential oil 
spills in the Great Lakes and the St. Law- 
rence Seaway, and international contingen- 
cy plans, The report would be due 30 days 
after the date of enactment. 

Section 4115 of the House bill directs the 
Secretary of State to review the relevant 
international agreements with the Govern- 
ment of Canada, most importantly the 
Great Lakes Water Quality Agreement, to 
determine whether additional international 
cooperative efforts are necessary to protect 
the Great Lakes from oil spills and to pro- 
vide fully compensation of those injured by 
oil spills. The review is to be conducted in 
consultation with the Great Lakes states, 
the International Joint Commission and 
other appropriate authorities. A report on 
this review is due within six months of the 
date of enactment. 

Conference substitute adopts the House 
provisions. 
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SEC. 3003. UNITED STATES-CANADA LAKES 
CHAMPLAIN OIL SPILL COOPERATION 


The Senate ameandment has no similar 
provision. 

Section 4116 of the House bill directs the 
Secretary of State to review the relevant 
international agreements with the Govern- 
ment of Canada, to determine whether addi- 
tional international cooperative efforts are 
necessary to protect Lake Champlain from 
oil spills and to provide full compensation of 
those injured by oil spills. The review is to 
be conducted in consultation with the 
States of Vermont and New York, the Inter- 
national Joint Commission, and other ap- 
propriate authorities. A report on this 
review is due within six months of the date 
of enactment 

The Conference substitute adopts the 
House provisions. 


SEC. 3004. INTERNATIONAL INVENTORY OF 
REMOVAL EQUIPMENT AND PERSONNEL 


Section 202(8) of the Senate amendment 
adds a new section 311(c)2)(K) to the 
FWPCA providing for the development and 
maintenance of an international inventory 
of equipment and personnel to remove oil 
and hazardous substances. 

Subsection 4205(c) of the House bill calls 
on the President to encourage appropriate 
international organizations to establish an 
international inventory of emergency re- 
moval resources. 

The Conference substitute adopts the 
House provision with technical changes. 


SEC. 3005. NEGOTIATIONS WITH CANADA 
CONCERNING TUG ESCORTS IN PUGET SOUND 


The Senate amendment has no similar 
provision. 

Section 3009 of the House bill contains a 
provision urging the Secretary of State to 
enter into negotiations with Canada regard- 
ing tug escorts for tank vessels of 40,000 
deadweight tons in the Strait of Juan de 
Fuca and Haro Strait. 

The Conference substitute adopts the 
House provision. 


'TITLE IV—PREVENTION AND REMOVAL 
SEC. 4001. DEFINITIONS 


Section 301 of the Senate amendment con- 
tains definitions of terms used in title ITI. 

Section 4001 of the House bill also has 
definitions. 

The Conference substitute deletes the 
definitions as unnecessary. 


Subtitle A—Prevention 


SEC, 4101. REVIEW OF ALCOHOL AND DRUG ABUSE 
AND OTHER MATTERS IN ISSUING LICENSES, 
CERTIFICATES OF REGISTRY, AND MERCHANT 
MARINERS’ DOCUMENTS 


Subsection 303(c) of the Senate amend- 
ment requires an individual who has applied 
for a license, certificate of registry, or a 
merchant mariner's document or renewal of 
those documents to request the chief drivers 
licensing official of a State to provide to the 
Commandant of the Coast Guard informa- 
tion the Commandant deems appropriate re- 
garding that individual's driving record. 

Section 4101 of the House bill prohibits 
the Coast Guard from issuing a license, cer- 
tificate, or document unless the individual 
makes available all information contained in 
the National Driver Register (NDR) regard- 
ing the driving record of that individual. 

This section also provides for a review of 
the criminal record of individuals applying 
for a license, certificate, or document. The 
House bill also requires the Secretary to es- 
tablish programs for drug testing individ- 
uals applying for issuance or renewal of 
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these documents. The Senate had no similar 
provisions. 

The Conference substitute adopts the 
House provisions with modifications. This 
section is intended to give the Secretary ad- 
ditional information on the background of 
applicants for licenses, certificates of regis- 
try, and merchant mariners’ documents. 
The purpose of this section (and sections 
4102, 4103, and 4105) is to ensure that the 
Coast Guard can identify vessel personnel 
with motor vehicle offenses related to the 
use of alcohol and drugs. Abuse of these 
substances may evince possible unsafe vessel 
operations, leading to additional accidents 
and oil spills. Alcohol impairment may have 
played a role in the Exxon Valdez incident. 

These provisions are intended to provide 
an additional tool in the effort to promote a 
drug- and alcohol-free workplace in the 
maritime industry. The voluntary efforts 
that the industry has undertaken to im- 
prove the safety of marine transportation 
through testing and rehabilitation of the 
work force are recognized and encouraged. 

Section 4101(a) of the Conference substi- 
tute amends title 46 of the United States 
Code to receive applicants for licenses or 
certificates of registry to provide access to 
information contained in the NDR. Subsec- 
tion (b) extends this requirement to appli- 
cants for a merchant mariner’s document. 

The NDR is a national compilation of ve- 
hicle offenses voluntarily reported by states 
and maintained by the Secretary of Trans- 
portation under Public Law 97-364. Under 
current law, locomotive operators or those 
seeking such a position may provide access 
to the NDR to a prospective employer. This 
provision is intended to expand and 
strengthen this practice for vessel person- 
nel, given the relevancy of alcohol or drug 
infractions involving a motor vehicle to safe 
vessel navigation and the need for drug- and 
alcohol-free vessel operation. 

Section 4101(a) also allows the Secretary 
to conduct a review of the criminal record of 
an applicant for a license. The Coast Guard 
is currently checking Federal Bureau of In- 
vestigation records. This provision codifies 
existing procedure. There is no intent to 
cause undue delay issuing a license. 


SEC. 4102, TERM OF LICENSES, CERTIFICATES OF 
REGISTRY, AND MERCHANT MARINERS’ DOCU- 
MENTS; CRIMINAL RECORD REVIEWS IN RE- 
NEWALS 


The Senate amendment had no similar 
provisions. 

Subsection (a) of the House bill amends 
section 7107 of title 46, United States Code 
to set a five-year term for certificates of reg- 
istry, with a five-year renewal period. Sub- 
section (b) amends section 7302 of title 46 to 
set a five-year term for merchant mariner's 
documents, with a five-year renewal period. 
Subsection (c) sets January 1, 1990, as the 
effective date for subsections (a) and (b). 
Subsection (d) sets termination dates, calcu- 
lated as though the changes under this sec- 
tion were in effect on the date the certifi- 
cate or document was issued, for existing 
certificates and documents to provide for a 
staggered renewal period. Subsection (e) re- 
quires the Secretary to conduct a review of 
criminal records of individuals who seeks to 
renew a license. 

The Conference substitute incorporates 
the House provision with technical changes. 
Providing an automatic five-year renewal 
period will allow the Secretary to ensure 
that vessel personnel continue to be quali- 
fied to operate a vessel safely. 
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SEC. 4103. SUSPENSION AND REVOCATION OF LI- 
CENSES, CERTIFICATES OF REGISTRY, AND MER- 
CHANT MARINERS’ DOCUMENTS FOR ALCOHOL 
AND DRUG ABUSE 


Section 304 of the Senate amendment re- 
quires periodic, random, reasonable cause, 
and post-accident alcohol testing for person- 
nel who perform safety sensitive functions 
on tankers in the navigable waters of the 
United States. It also directs the Coast 
Guard to determine whether to require 
holders to inform the Coast Guard when a 
holder is undergoing rehabilitation. 

Subsection 4103(a) of the House bill au- 
thorizes the Secretary to request persons 
holding a license, certificate of registry, or 
merchant mariner's document to provide all 
information contained in the NDR. It also 
requires the Secretary to establish programs 
for testing persons holding a license, certifi- 
cate, or document for use of alcohol and 
dangerous drugs. Programs may include 
periodic, random, reasonable cause, and 
post-accident testing. 

The Conference substitute incorporates 
the House provisions and adds the require- 
ment for pre-employment testing for dan- 
gerous drugs only. 

Section 305 of the Senate amendment re- 
quires a temporary suspension of a license 
or document of an individual performing a 
safety sensitive function on a tanker if 
there is reason to believe that the individual 
was denied a motor vehicle license for cause 
within five years; had a motor vehicle li- 
cense cancelled, revoked, or suspended for 
cause within the previous five years; was 
convicted of an alcohol offense within the 
previous five years; or operated a vessel 
while under the influence of alcohol. An ex- 
pedited hearing on the suspension is re- 
quired to be commenced within 15 days 
after the temporary suspension. 

Section 4103(a)(1) of the House bill also 
gives the Secretary new authority to tempo- 
rarily suspend a license, certificate, or docu- 
ment if the individual performs a safety sen- 
sitive function on a vessel and there is prob- 
able cause to believe there are grounds for 
suspension. The grounds include that a 
holder has performed the sensitive function 
while under the influence of, or while using 
alcohol or a dangerous drug; has been 
denied a driver’s license for cause within the 
five-year period immediately before the 
temporary syspension; or has been convict- 
ed of an offense for which a license, certifi- 
cate, or document can be suspended or re- 
voked under sections 7703(2) or 7703(3) of 
title 46 of the U.S. Code. This subsection 
also requires an expedited hearing within 15 
days of the temporary suspension, 

Section 4103(a)(1) of the Conference sub- 
stitute incorporates provisions from both 
the House and Senate to provide for a tem- 
porary suspension of a license, certificate, or 
document for not more than 45 days if the 
holder, when acting under authority of that 
license, certificate, or document, performed 
a safety sensitive function and there is prob- 
able cause to believe that: (1) the individual 
performed the function in violation of the 
law regarding the use of alcohol or a dan- 
gerous drug; (2) has been convicted of an of- 
fense that would prevent the issuance or re- 
newal of a license, certificate, or document; 
(3) within the 3-year period preceding the 
initiation of the suspension hearing, has 
been convicted of operating a motor vehicle 
while under the influence of, or impaired 
by, alcohol or a controlled substance, or the 
individual was involved in a traffic violation 
arising in connection with a fatal traffic ac- 
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cident, reckless driving, or racing on the 
highways. This section also provides that if 
a license is temporarily suspended, an expe- 
dited hearing is required to be held within 
30 days after the temporary suspension. 

The deadlines of 30 days for the hearing 
and 45 days for a decision are intended to 
protect the rights of an individual whose li- 
cense, certificate, or document has been 
temporarily suspended. Unless a determina- 
tion is made quickly, the individual may 
suffer irreparable harm. 

Subsection 303(b) of the Senate amend- 
ment permits the Coast Guard to suspend 
or revoke a license or document if it is 
shown after an opportunity for hearing that 
the holder was convicted of a serious crimi- 
nal offense that would reflect adversely on 
the offender's character and fitness to serve 
consistent with the interest of safety at sea; 
was convicted of a NDR offense within the 
prior five years; has had a driver's license 
denied, cancelled, revoked, or suspended for 
cause; or fails to meet the standards for is- 
suance of the license or document. 

Section 4103(b) of the House bill has simi- 
lar provisions, 

Section 4103(b) of the Conference substi- 
tute combines provisions of both bills, It ex- 
pands the existing bases in law for suspend- 
ing or revoking a license, certificate, or doc- 
ument by adding two new grounds: (1) the 
individual is convicted of an offense that 
would prevent the issuance of the license, 
certificate, or document; or (2) the individ- 
ual is convicted of an offense described in 
the National Driver Register Act (such as 
driving under the influence of alcohol or 
dangerous drugs, reckless driving, or leaving 
the scene of an accident), within the three- 
year period immediately before the suspen- 
sion or revocation. 

The Senate amendment has no compara- 
ble provision regarding reissuance. 

Section 4103(c) of the House bill adds a 
new requirement to existing law for reis- 
suance of a revoked license, certificate, or 
document, The former holder must provide 
satisfactory proof that the bases for revoca- 
tion are no longer valid. For example, if the 
basis for revocation concerns abuse of a dan- 
gerous drug, the former holder might show 
that he or she has successfully completed a 
drug treatment program and is involved in a 
substance abusers support group. 

The Conference substitute adopts the 
House provision. 


SEC. 4104. REMOVAL OF MASTER OR INDIVIDUAL 
IN CHARGE 


There is no comparable provision in the 
Senate amendment. 

House section 4104 establishes a proce- 
dure by which the two next most senior li- 
censed officers on a vessel may temporarily 
relieve the master or individual in charge of 
a vessel when the individual in charge of a 
vessel is under the influence of alcohol or a 
dangerous drug and is incapable of com- 
manding the vessel. Once the individual in 
charge of a vessel is relieved, the next most 
senior officer shall take command of the 
vessel, make a detailed entry in the vessel 
log, and report the incident by the most ex- 
peditious means available and in writing 
after reaching port. This section is intended 
to obligate the next most senior individuals 
on a vessel to remove the master if the mas- 
ter's ability to operate the vessel safely is 
impaired. 

The Conference substitute adopts the 
House provision with technical amendments 
to clarify that the “next most senior offi- 
cers” do not include engineers since these 
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officers are not qualified under their license 
to command a vessel. 

The Conferees intend the term “individ- 
ual in charge of the vessel” to mean a 
person who is a member of the vessel's com- 
plement. The definition of under the influ- 
ence” is meant to be that amount of alcohol 
as determined in regulations promulgated 
by the Secretary. 

SEC. 4105. ACCESS TO NATIONAL DRIVER 
REGISTER 


Section 303(a) of the Senate amendment 
amends the National Driver Register Act to 
authorize any person holding or applying 
for a license, certificate, or document to re- 
quest the chief driver’s licensing official of a 
State to send to the Commandant of the 
Coast Guard current information on his or 
her driving records contained in the Nation- 
al Driver Register. It also requires the Com- 
mandant to make that information avail- 
able to the individual for comment before 
the information can be used as a basis for 
denying or otherwise affecting that person’s 
license, certificate, or document. Informa- 
tion more than five years old, unless relat- 
ing to sanctions still imposed, may not be 
transmitted. 

The House provision, section 4105, is es- 
sentially the same. 

Section 4105 of the Conference substitute 
incorporates these provisions but substi- 
tutes the Secretary as the person to whom 
information should be sent, and restricts 
transmittal of information that is more 
than three years old. 


SEC. 4106. MANNING STANDARDS FOR FOREIGN 
TANK VESSELS 


The Senate amendment does not have a 
similar provision. 

Section 4106 of the House bill requires the 
Secretary to evaluate the manning, training, 
qualification, and watchkeeping standards 
for tank vessels of foreign countries on a 
periodic basis, and after a casualty involving 
a foreign tank vessel to ensure that those 
standards are equivalent to those of the 
United States or customary international 
law and that the standards are being en- 
forced. The Secretary must deny entry to 
the United States to any foreign tank vessel 
that does not meet the equivalency and en- 
forcement requirement, except that provi- 
sional entry for these vessels may be au- 
thorized if the vessel's owner or operator 
satisfies the Secretary that the vessel is not 
unsafe or a threat to the environment or 
that entry is necessary for the safety of the 
vessel or individuals on the vessel. 

The Conference substitute includes House 
section 4106 with amendments. Instead of 
using the term “customary international 
law”, the phrase “international standards 
accepted by the United States“ is used in 
the substitute. The United States has not 
ratified the international Convention on 
Manning, Training, Certification, and 
Watchkeeping for Seafarers, although 
many maritime nations have adopted and 
are enforcing the Convention. Standards 
under United States law are more stringent 
than those contained in the Convention and 
those of many other nations. Enforcement 
of standards equivalent to those of the Con- 
vention should be considered as the mini- 
mum standard for meeting the requirement 
of this section so long as international law 
recognizes standards less stringent than 
those of the United States. The conferees 
intend that standards equivalent to United 
States law“ or “international standards ac- 
cepted in the United States“ may be consid- 
ered to include the Convention on Stand- 
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ards for the Training, Certification, and 
Watchkeeping for Seafarers. 

According to a study recently completed 
for the Coast Guard, the number of foreign 
tankers calling at United States ports has 
increased by more than 50 percent in the 
last three years, As the United States grows 
more dependent on foreign sources of oil 
and petroleum products, increased scrutiny 
of the growing foreign tank vessel traffic is 
necessary to protect the safety and the envi- 
ronment of United States ports. 

The Conference substitute amends section 
6101 of title 46, United States Code, by 
adding significant harm to the environ- 
ment” as a new class of casualties that must 
be reported by all vessels to the Secretary. 
It adds a new provision to 6101(d) to extend 
the reporting requirement to foreign tank 
vessels involved in certain marine casualties 
on waters subject to the jurisdiction of the 
United States, including the Exclusive Eco- 
nomic Zone. The marine casualties required 
to be reported under the new provision are 
those that involve material damage affect- 
ing the seaworthiness or efficiency of the 
vessel or when there is significant harm to 
the environment. 

This provision is intended only to expand 
the Coast Guard's investigative authority in 
certain incidents. This language is not in- 
tended to and does not expand the author- 
ity of the National Transportation Safety 
Board (NTSB) to investigate incidents that 
occur on foreign vessels in international 
waters. The NTSB’s sole jurisdiction is 
found in the Independent Safety Board Act 
of 1974 (49 U.S.C, 1901) and Title VII of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1441). Section 4106 does not amend either of 
these laws, nor does it offer any independ- 
ent grant of marine investigative authority 
to the Board. 

The Conferees do not intend that this sec- 
tion conflict with international comity or 
interfere with the right of innocent passage. 
This section should be interpreted to be 
consistent with the right of a nation to con- 
duct activities it may deem necessary to pro- 
tect the safety or environmental quality of 
its waters. 


SEC. 4107. VESSEL TRAFFIC SERVICE SYSTEMS 


Section 306 of the Senate amendment re- 
quires the Secretary, within one year of en- 
actment, to report to certain committees of 
Congress a list of ports that are in need of 
new, expanded, or improved Vessel Traffic 
Service (VTS) systems. The ports are to be 
ranked in order of need based on factors, 
such as the nature, volume, and frequency 
of vessel traffic into and out of the ports; 
and the risks of collisions, spills, and dam- 
ages associated with traffic that could be re- 
duced or eliminated by a VTS system. In ad- 
dition, this section authorizes the Secretary 
to establish and implement a system for the 
collection of payments by users of VTS sys- 
tems in the United States. 

Section 4107(a) of the House bill amends 
the Ports and waterways Safety act to re- 
quire mandatory participation in VTS sys- 
tems by appropriate vessels. It provides that 
no appropriation is to be made for a project 
to construct, operate, maintain, improve, or 
expand a VTS system unless it is approved 
by a resolution adopted by the House Com- 
mittee on Merchant Marine and Fisheries 
and the Senate Committee on Commerce, 
Science, and Transportation. This subsec- 
tion requires the Secretary to transmit to 
Congress a report on proposals concerning 
any VTS system. 
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Section 4107(b) of the House bill man- 
dates the Secretary to study whether the 
Secretary should be given additional au- 
thority to direct the movement of vessels 
and should exercise that authority, and to 
determine and prioritize the United States 
ports and channels that are in need of new, 
expanded, or improved VTS systems by 
evaluating certain factors. This subsection 
also requires the Secretary to submit a 
report to Congress within a year on the re- 
sults of this study along with recommenda- 
tions for implementing the study. 

Section 4107 of the Conference substitute 
adopts certain provisions from both bills. 
This section requires the Secretary to man- 
date that certain appropriate vessels partici- 
pate in VTS systems. This is meant to in- 
clude those vessels that pose a significant 
threat of pollution from oil and thereby 
should be mandated to participate in a VTS 
system to reduce the possibility of acci- 
dents. 

The requirement for a study to determine 
and prioritize which ports and channels are 
in need of VTS systems is retained along 
with the criteria contained in both bills. 
The Conferees intend to give the Secretary 
some discretion in completing this study. 
Due to the expansive nature of the study, it 
is acceptable for the Secretary to conduct 
the study and submit the report in separate 
and distinct parts. 

The proposal for a user fee for VTS sys- 
tems was not included. 


AUTHORITY TO REQUIRE STATE PILOTAGE FOR 
TANKERS 

Section 302(c) of the Senate amendment 
includes a provision to require the Secretary 
to submit a report to committees of Con- 
gress on the adequacy of current pilotage 
regulations in minimizing the risk of oil 
spills and to determine which areas warrant 
additional pilotage requirements. 

Section 4108 of the House bill amends sub- 
sections 8501(d) and 8502(d) of title 46, 
United States Code, to provide a limited ex- 
emption from the general prohibition 
against States requiring State pilotage and 
levying pilot charges on coastwise vessels. 
This exemption provision applies only to 
coastwise tankers whose Federal pilot's li- 
cense is not endorsed for that State's 
waters; it does not include other coastwise 
vessels, such as barges. 

The Conference substitute does not con- 
tain either provision. 


SEC. 4108. GREAT LAKES PILOTAGE 


The Senate amendment does not have a 
similar provision. 

Section 4109 of the House bill corrects a 
gap in existing pilotage laws for the Great 
Lakes to ensure that vessels will operate 
safely in the largest source of fresh water in 
the world. 

The Conference substitute incorporates a 
modified version of the House provision 
that will eliminate the use of the “B certifi- 
cate” on the undesignated waters of the 
Great Lakes. Under current law, pilots are 
required on all U.S. vessels operating on reg- 
ister and on all foreign vessels in the Great 
Lakes. However, the Canadian government 
will grant a B certificate” to a non-Canadi- 
an master to operate on undesignated Great 
Lakes waters without a U.S. or Canadian 
registered pilot. B certificates” are issued 
to foreign masters upon satisfying the fol- 
lowing minimum requirements: (1) three 
round trips across the Lakes during a two- 
year period; (2) English speaking ability; (3) 
oral exam on the rules of the road; and (4) 
possession of a radiotelephone operator li- 
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cense. This is a much lower standard than 
the United States imposes on its licensed 
pilots under sections 7101(c)(2) and 9303 of 
title 46, United States Code, and is not con- 
sistent with the requirement of equivalency 
in current law. 

The United States has been working with 
Canada to eliminate the use of “B certifi- 
cates”, but progress has been extremely 
slow. Despite repeated efforts by the United 
States, Federal officials have not been able 
to ascertain the content or the general 
guidelines of the Canadian oral exam. A 
recent Department of Transportation report 
includes accounts of near misses and inci- 
dents in which foreign masters failed to re- 
spond to radio calls or failed to demonstrate 
knowledge of local conditions. Elimination 
of the B certificate” will have minimal eco- 
nomic effect on foreign vessels serving the 
Lakes since many vessels with B certifi- 
cate masters currently take on pilots be- 
cause they are not familiar with the waters 
or because of insurance requirements. 

The Conference substitute section ac- 
knowledges provisions of Canadian law that 
accept certificates of competency” from of- 
ficers of certain other countries with stand- 
ards and qualifications equivalent to those 
under Canadian law. These certificates of 
competency are valid for use on Canadian- 
flag vessels by officers employed on such 
vessels who generally are permanent resi- 
dents or citizens of Canada. 

The Conference substitute section in- 
creases penalties under section 9308 of title 
46, United States Code, for violations of the 
Great Lakes pilotage requirements from 
$500 to allow a penalty of up to no more 
than $10,000. 

SEC. 4109. PERIODIC GAUGING OF PLANTING 

THICKNESS OF COMMERCIAL VESSELS 


The Senate amendment does not have a 
similar provision. 

Section 4110 of the House bill requires the 
Secretary to issue regulations within one 
year to establish minimum standards for 
the plating thickness of vessels transporting 
oil in bulk, and implement a program for re- 
quiring periodic gauging of vessles 30 years 
old or older to ensure that these standards 
are met. 

The Conference substitute adopts the 
House provision with an amendment to clar- 
ify that the provision is to be applied in a 
manner consistent with international law. 
This section was added in response to the 
structural failure of tank barge 565 in the 
Chesapeake Bay last year. That vessel was 
built to specified standards and had been re- 
cently inspected and gauged. This provision 
also would apply to foreign vessels. The 
Conferees intend that the requirements 
conform to existing inspection schedules to 
ensure minimum disruption of vessel oper- 
ations. In addition, the Coast Guard should 
consider gauging by classification societies, 
if equivalent to the Secretary’s require- 
ments, to be acceptable evidence of compli- 
ance with this section. 


SEC. 4110, OVERFILL AND TANK LEVEL OR 
PRESSURE MONITORING DEVICES 


The Senate amendment does not have a 
similar provision. 

Section 4111 of the House bill requires the 
Secretary to issue regulations within one 
year to require warning devices to be in- 
stalled on tank vessels and barges to prevent 
overfilling of oil tanks, The Secretary is also 
required to issue regulations establishing re- 
quirements concerning the use of overfill 
devices and thank vessel or monitoring de- 
vices. 
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The Conference substitute adopts the 
House provision with an amendment to clar- 
ify that this provision is to be applied in a 
manner consistent with international law. 
This provision would apply to foreign tank 
vessels. 


SEC. 4111. STUDY ON TANKER NAVIGATION 
SAFETY STANDARDS 


Section 307 of the Senate amendment re- 
quires the Secretary within a year, to com- 
plete a rulemaking to determine whether 
electronic means of vessle position-reporting 
and identification should be carried on oil 
tankers. 

Subsection 308(b) of the Senate amend- 
ment requires the Secretary, within one 
year, to submit to committees of Congress a 
report on the size, cargo capacity, and flag- 
nation of oil tankers, specifying changes 
over the past 20 years, evaluating the extent 
to which the risks associated with oil tanker 
navigation, vessel traffic control, accidents, 
oil spills, and the containment and cleanup 
of spills are related to size and cargo capac- 
ity. The Secretary is also required to submit 
a report on recommendation for legislation. 

Subsection 4112(a) of the House bill re- 
quires the Secrtary to review existing laws 
and regulations to determine if they are 
adequate to ensure safe navigation of ves- 
sels transporting oil and hazardous sub- 
stances on the navigable waters and the Ex- 
clusive Economic Zone. Subsection (b) of 
the House bill requires the Secretary to con- 
duct a study to evaluate a variety of factors 
including crew sizes, training, and qualifica- 
tions; the adequacy of navigation equip- 
ment; navigation procedures; vessel design 
and construction criteria; double hulls; 
vacuum method of tanker design; overfill 
and tank pressure monitoring devices; in- 
spection standards; computer simulator 
courses; and remote alcohol testing, among 
others. 

The Conference substitute combines the 
Senate and House provisions and calls for a 
comprehensive study. Subsections (b)(1) 
through (beg) require specific examination 
of issues related to tanker crews. Areas to be 
examined include: appropriate crew sizes; 
qualification and training of crewmembers; 
and the emergency response capabilities of 
crews in the event of a spill. It has been al- 
leged that the size of the crew and fatigue 
of the crew following cargo loading may 
have contributed to the Exxon Valdez and 
Presidente Rivera groundings. These allega- 
tions and many others specific to the Exxon 
Valdez are under investigation by the U.S. 
Coast Guard and the National Transporta- 
tion Safety Board. Without making a judg- 
ment on these specific allegations, a thor- 
ough, industry-wide examination of crew 
and manning standards must be undertak- 
en. The findings of such a study will greatly 
contribute to Congressional consideration of 
international conventions and agreements, 
as well as legislative and regulatory actions 
that may be needed to improve the safety of 
tanker navigation. 

Subsections (b) (4), (5) and (6) require spe- 
cific examination of issues related to naviga- 
tion. Areas to be examined include the ad- 
quacy of navigation equipment on tankers 
(including sonar, electronic chart display, 
and satellite technology); an evaluation of 
position- reporting and identification on 
tankers; and the adequacy of navigation 
procedures (including speed, daylight, pres- 
ence of ice, tides, weather, and other condi- 
tions). Satellite technology offers great po- 
tential for improving both tanker naviga- 
tion and tracking of tanker movements. In 
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the examination of navigation equipment, 
such technological innovations should be 
considered. On the other hand, existing 
tanker navigation equipment, automatic 
pilots for example, has been cited as poten- 
tial contributing factors to tanker accidents; 
therefore, potential hazards of existing 
equipment should be examined. The Coast 
Guard should evaluate whether alarms for 
automatic pilots would be desirable. Naviga- 
tion procedures have also been cited as po- 
tentially contributing factors to unsafe 
tanker operations. The Coast Guard should 
undertake a broad assessment of navigation 
procedures, including an analysis of existing 
requirements for personnel on the bridge, in 
engineering compartments, and at watch 
stations both at sea, while transiting pilot- 
age waters, or loading in port. In addition, 
this study should review traffic separation 
schemes, tug escorts, and vessel speeds, 
among other things. 

Subsection (b)(7) requires an evaluation of 
whether certain areas of the navigable 
waters and Exclusive Economic Zone should 
be declared “tanker free zones”, areas where 
tanker movements should be limited or pro- 
hibited, particularly areas where oil and gas 
leasing, exploration, or development are 
prohibited by legislative action. Canada, for 
instance, has established “tanker free 
zones” to minimize the exposure of its sensi- 
tive shoreline areas to potential contamina- 
tion from discharges of oil or hazardous 
substances. The Coast Guard should act ex- 
peditiously in evaluating whether tankers 
should be prohibited from using the chan- 
nel between Montauk Point, New York, and 
Block Island, Rhode Island. The channel is 
extremely narrow and shallow and has been 
the site of numerous accidents. For other 
reasons, the Coast Guard should evaluate 
the advisability of declaring the Santa Bar- 
bara Channel off the coast of California a 
“tanker free zone“. The Secretary should 
consider whether a “tanker free zone” 
would be consistent with offshore oil and 
gas development. 

Subsection (b)(8) requires an evaluation of 
the adequacy of tanker inspection require- 
ments. Adequate inspection of tankers 
should have a high priority in preventing 
spills. Consequently, the Coast Guard 
should review inspection standards to deter- 
mine if they are adequate and if the fre- 
quency of inspections ought to be increased. 

The Coast Guard has not been able to in- 
spect on an annual basis every vessel that 
enters certain harbors. For instance, the 
Coast Guard was able to inspect only 58 per- 
cent of foreign vessels entering New York 
Harbor in one recent year. Of those foreign 
vessels inspected, 85 percent were found to 
have safety or other defects that warranted 
remediation. The Coast Guard should 
report to Congress about its ability to con- 
duct annual inspections in harbors, the re- 
sources required to conduct those annual in- 
spections, and the oil spill and emergency 
response benefits of the inspections. 

Subsection (b)(9) requires that the com- 
prehensive study review and incorporate the 
findings of past studies, including those by 
the Coast Guard and the Office of Technol- 
ogy Assessment. 

Subsection (b)(10) directs the Coast 
Guard to evaluate computerized simulators 
for training bridge officers and vessel pilots. 
These simulators are already in limited use 
now, and the Coast Guard should consider 
the potential for expansion of this practice. 

Subsection (b)(11) requires an evaluation 
of the size, cargo carrying capacity, and 
flag-nation of tankers transporting oil or 
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hazardous cargo on the navigable waters 
and the waters of the Exclusive Economic 
Zone. 

The Coast Guard should also conduct a 
general review of the contribution of vessel 
design to maneuverability and whether im- 
paired maneuverability contributes to colli- 
sions and groundings. 

Subsection (b)(12) requires the Secretary 
to evaluate and test a program of remote al- 
cohol testing for masters and pilots aboard 
tankers carrying significant quantities of 
oil. 

Subsection (c) requires that the study 
findings, together with implementation rec- 
ommendations, be transmitted to Congress 
not later than one year after the date of en- 
actment of this Act. 


SEC. 4112. DREDGE MODIFICATION STUDY 


The Senate amendment does not have a 
similar provision. 

Section 4113 of the House bill requires the 
Secretary of the Army to conduct a study 
and demonstration project to determine the 
feasibility of modifying dredges to make 
them usable in removing discharges of oil 
and hazardous substances. Subsection (b) 
requires the study findings, together with 
implementation recommendations, be trans- 
mitted to Congress within one year of enact- 
ment of this Act. 

The Conference substitute adopts the 
House provision. 

Modified dredges have been used success- 
fully in oil recovery operations both in the 
United States and in Europe. The Conferees 
adopt the House provision by requiring the 
Secretary of the Army to study the feasibili- 
ty of modifying dredges operated by the 
U.S. Army Corps of Engineers to make them 
usable in responding to discharges of oil and 
hazardous substances in section 4112 of the 
Conference substitute. 


SEC. 4113. USE OF LINERS 


The Senate amendment does not have a 
similar provision. 

Section 4114 of the House bill requires the 
President to report to Congress on the utili- 
ty of liners or other secondary containment 
means to prevent leaks, leaching, or spills 
from on-land oil storage tanks. Not later 
than six months after the report is submit- 
ted, the President is required to implement 
the recommendations. 

Section 4113 of the Conference substitute 
adopts the House provision. The need for 
secondary containment was well illustrated 
by the Ashland Oil Company tank which 
ruptured and spilled 700,000 gallons of 
diesel oil into the Monongahela and Ohio 
Rivers in January, 1988. Following the com- 
pletion of the study, the President must im- 
plement any study recommendations. Be- 
cause oil storage facilities fall under the ju- 
risdiction of both the Environmental Pro- 
tection Agency and the Coast Guard, it is 
expected that the agencies would work to- 
gether promulgate any regulations required 
by this section. 


SEC. 4114. TANK VESSEL MANNING 


The Senate amendment does not have a 
comparable provision. 

Section 4117 of the House bill directs the 
Secretary to conduct a rulemaking to deter- 
mine the conditions under which a tank 
vessel may operate with the auto-pilot en- 
gaged or with an unattended engine room. 
The provision also limits crew working 
hours to 15 hours per 24-hour priod, and no 
more than 36 hours per 72-hour period. 

The Conference substitute adopts the 
House provision. 
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SEC. 415. ESTABLISHMENT OF A DOUBLE HULL 
REQUIREMENT FOR TANK VESSELS 


Section 308(a) of the Senate amendment 
requires the Secretary to require double 
hulls and double bottoms on newly-built oil 
tankers unless the Secretary determines 
that they would not enhance tanker naviga- 
tion safety or environmental protection, or 
that equal or greater protections will be 
achieved by other structural requirements. 
It also provides that the Secretary may re- 
quire other structural or navigation features 
that will enhance tanker navigation safety. 

Section 4118 of the House bill amends sec- 
tion 3708 of title 46, United States Code, to 
require tank vessels to be equipped with a 
double hull. This requirement applies to all 
vessels constructed after the date of enact- 
ment of the House bills, and within 15 years 
of enactment for all other tank vessels. 

Section 4119 of the House bill also amends 
section 3708 of title 46, United States Code, 
to require self-propelled tank vessels of at 
least 20,000 deadweight tons to be equipped 
with double bottoms within seven years. 

Section 4115 of the Conference substitute 
requires that all newly-constructed tank ves- 
sels be equipped with double hulls, with the 
exception of vessels used only to respond to 
a discharge of oil or a hazardous substance. 
In addition, newly constructed tank vessels 
less than 5,000 gross tons are not required 
to have double hulls if they are equipped 
with a double containment system deter- 
mined by the Secretary to be as effective as 
a double hull for the prevention of a dis- 
charge of oil. 

In making the determination that a par- 
ticular double containment system is as ef- 
fective as a double hull for the prevention 
of a discharge of oil, the Secretary may con- 
sider vessel size and the environment in 
which the vessel operates. The Secretary 
may find that flexible bladders, double 
sides, or other combinations of technologies 
are of equal effectiveness to double hulls for 
vessels under 5,000 gross tons operating in 
specified environments. 

The requirement for double hull construc- 
tion does not apply before January 1, 2015, 
to a vessel unloading oil in bulk at a deepwa- 
ter port, or a delivering vessel that is off- 
loading in lightering activities within a 
lightering zone established under section 
3715(b)(5) of title 46, United States Code, 
more than 60 miles from the coast of the 
United States. v 

Subsection (a) of this section exempts ves- 
sels offloading oil at licensed deepwater 
ports before January 1, 2015. The limited 
exemption is supported by Coast Guard 
studies and testimony by the Chairman of 
the Council on Environmental Quality 
during congressional hearings on legislation 
authorizing the Federal licensing of deepwa- 
ter ports. The Chairman concluded that the 
probability of a collision or grounding is re- 
duced by 90 percent for vessels calling at 
deepwater ports located beyond 15 miles off- 
shore. 

Subsection (a) provides an exemption, 
before January 1, 2015, to delivering vessels 
offloading in zones established under sec- 
tion 3715(bX5) of title 46, United States 
Code, located more than 60 miles from the 
baseline from which the territorial sea of 
the United States is measured. The Secre- 
tary under section 3715 has broad discretion 
to determine whether the establishment of 
any lightering zone is required and to 
impose by regulation requirements on light- 
ering activities within the zones to protect 
the marine environment, after an environ- 
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mental impact statement or environmental 
assessment has been completed and the 
public has been afforded an opportunity to 
comment on any proposed regulation. 

Section 4115(c) of the Conference substi- 
tute phases out existing non-double hulled 
vessels beginning in 1995. By the year 2010, 
all vessels over 5,000 gross tons with single 
hulls would be prohibited from operating 
without double hulls. All vessels under 5,000 
gross tons must be equipped with a double 
hull, or a double containment system deter- 
mined by the Secretary to be as effective as 
a double hull, after January 1, 2015. 

The age of the vessel for purposes of sub- 
sections (c) (2) and (3) is determined from 
the later of the date on which the vessel is 
delivered after original construction; deliv- 
ered after completion of a major conversion; 
or had its appraised salvage value deter- 
mined by the Coast Guard and qualified for 
documentation under section 4136 of the 
Revised Statutes of the United States (the 
Wrecked Vessel Act). 

For purposes of determining whether a 
vessel is an existing vessel and eligible for 
the phaseout provisions, the building con- 
tract or contract for major conversion must 
have been placed before June 30, 1990, and 
the vessel must be delivered under that con- 
tract before January 1, 1994. For purposes 
of the Wrecked Vessel Act, a vessel must 
have had its appraised salvage value deter- 
mined by the Coast Guard before June 30, 
1990, and must qualify for documentation 
before January 1, 1994. 

Subsection (c)(2) provides that existing 
vessels of less than 5,000 gross tons are per- 
mitted to operate without a double hull or 
double containment system until January 1, 
2015. The Conference substitute establishes 
a phaseout schedule for larger vessels based 
on age and tonnage. Different phaseout 
schedules apply for vessels of at least 5,000 
gross tons but less than 15,000 gross tons, 
for vessels of at least 15,000 gross tons but 
less than 30,000 gross tons, and for vessels 
of at least 30,000 gross tons. 

Section 4115 was drafted to ensure that 
the requirement for double hulls or double 
containment systems be implemented as 
quickly as possible. However, the Conferees 
understand that there are a number of con- 
siderations that require some attention. 
While the goal of this provision is to ensure 
that the environment is protected as quickly 
as possible from oil spills, the Conferees also 
recognize that there could be a substantial 
impact on the maritime, oil, and shipbuild- 
ing industries, as well as on the availability 
of vessels to transport fuel oil. To assure 
that existing operators will have time to 
plan to replace their fleets, to assure that 
there is adequate shipping capacity, and to 
insure sufficient worldwide shipbuilding ca- 
pability exists, the phaseout is staggered 
based on tonnage and age of vessels. The 
oldest vessels will be phased out beginning 
in 1995. 

The reference in new section 3703a(a)(2) 
of title 46 to ‘‘a vessel to which this chapter 
applies . when operating in... the Ex- 
clusive Economic Zone” does not alter the 
jurisdictional application of chapter 37 of 
title 46 or the chapter's consistency with 
generally recognized principles of interna- 
tional law. The reference merely correlates 
with new section 3715(a)(5) concerning 
lightering in the marine environment, por- 
tions of which lie within the Exclusive Eco- 
nomic Zone. This section is not intended to 
apply to vessels transiting U.S. waters or 
transiting the Exclusive Economic Zone in 
innocent passage. 
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Vessels to which chapter 37 of title 46 
apply are “tank vessels”. Tank vessels in- 
clude those vessels which transfer oil or 
hazardous substances in a place subject to 
the jurisdiction of the United States. The 
effect of new sections 3703a(a)(2) and 
3715(aX5), as applied to the Exclusive Eco- 
nomic Zone, is to bar a tank vessel that has 
received oil from another vessel at a lighter- 
ing location within the Exclusive Economic 
Zone from transferring that oil at a place 
subject to the jurisdiction of the United 
States unless both vessels in the lightering 
operation are in compliance with new sec- 
tion 3702a. 

With regard to the term “major conver- 
sion” as used in this section and defined in 
section 2101(14)(a), the Conferees intend 
this term to encompass a major recapitaliza- 
tion that is a major reconstruction of the 
hull structure that enhances environmental 
compatibility. The Conferees intend that 
such a major conversion should be exclusive 
of the Federally-mandated requirements of 
the Port and Tanker Safety Act of 1979. 
The Conferees intend that the Coastal 
Corpus Christi and the Coastal Eagle Point 
be deemed to have undergone a major con- 
version. 

The Conferees recognize that it will be 
several years before some vessels are re- 
quired to have double hulls. Subsection (b), 
therefore, requires the Secretary, within 12 
months of enactment, to complete a rule- 
making and issue a final rule to require tank 
vessels over 5,000 gross tons affected by the 
double hull requirement to comply, until 
January 1, 2015, with structural and oper- 
ational requirements that the Secretary de- 
termines will provide as substantial protec- 
tion to the environment as is economically 
and technologically feasible. The Conferees 
intend to have the Secretary evaluate other 
structural and operational means of envi- 
ronmental protection that may be imposed 
on existing vessels before they are required 
to have double hulls. 

The Secretary is not required to impose 
both structural and operational require- 
ments under this subsection. These require- 
ments are not intended in any way to 
change the requirement that vessels be re- 
quired to have double hulls as required by 
this section. Examples of structural and 
operational requirements the Secretary 
should evaluate and may require include hy- 
drostatic loading, liners, spill rails, and de- 
vices to be carried on board a vessel to con- 
tain oil in the event of a spill. There may be 
other structural and operational require- 
ments which the Secretary may evaluate 
and require on vessels over 5,000 gross tons. 

Section 4115(d) of the Conference substi- 
tute amends section 3715(a) of title 46, 
United States Code, by adding three new 
paragraphs providing conditions for a re- 
ceiving vessel offloading oil at a place sub- 
ject to the jurisdiction of the United States. 

New paragraph (3) of section 3715(a) re- 
quires that both delivering and receiving 
vessels have at the time of the transfer evi- 
dence of financial responsibility as required 
under the Oil Pollution Act of 1990. The re- 
quirements for evidence of financial respon- 
sibility are contained in section 4016 of the 
Conference substitute. 

New paragraph (4) of section 3715(a) re- 
quires that delivering and receiving vessels 
have at the time of the transfer evidence 
that each vessel is operating in compliance 
with section 311(j) of the Federal Water 
Pollution Control Act, including amend- 
ments under title IV of the Conference sub- 
stitute. 


August 1, 1990 


New paragraph (5) of section 3715(a) re- 
quires that delivering and receiving vessels 
operate in compliance with the double hull 
requirements and other provisions of new 
section 3703a of title 46, United States Code. 

The substitute requires the Secretary to 
conduct a study not later than six months 
after enactment to determine, based on rec- 
ommendations from the National Academy 
of Sciences and other organizations, wheth- 
er other structural and operational tank 
vessel requirements will provide protection 
to the marine environment equal to or 
greater than that provided by double hulls, 
and report to Congress with recommenda- 
tions for legislative action. 

In addition, the Secretary is required to 
periodically review recommendations from 
the National Academy of Sciences and 
others on methods for further increasing 
the environmental and operational safety of 
tank vessels; assess the impact of this sec- 
tion on the safety of the marine environ- 
ment and the economic viability and oper- 
ational makeup of the maritime oil trans- 
portation industry; and report to Congress. 

This section also provides for loan guaran- 
tees under Title XI of the Merchant Marine 
Act of 1936. This section allows the Secre- 
tary to make loan guarantees for the con- 
struction or reconstruction of replacement 
vessels if the loan applicant is presently en- 
gaged in transporting cargoes in vessels of 
the type and class to be replaced; the capac- 
ity of the replacement vessel will not in- 
crease the cargo-carrying capacity of the 
vessel being replaced; and the Secretary has 
made a determination that the market 
demand for the vessel over its useful life 
will not diminish so as to make the granting 
of the guarantee imprudent. The section re- 
quires the applicant to provide adequate se- 
curity against default. 


SEC. 4116. PILOTAGE 


Section 30 2c a) of the Senate amenged- 
ment requires tankers to maintain two of fi- 
cers on the bridge watch while in pilotage 
waters unless the tanker has a State-li- 
censed pilot on board. One of the bridge 
watch individuals must fix the vessel's posi- 
tion every six minutes. It also requires at 
least two of the officers on board to be li- 
censed for the waters being transited. 

Section 302(b) of the Senate amendment 
authorizes the Coast Guard to waive or 
modify the requirements of subsection (a) if 
the Secretary determines that the require- 
ments of subsection (a) would not substan- 
tially enhance tanker navigation safety. 

Section 351 of the Senate amendment re- 
quires the Secretary to conduct a rulemak- 
ing to require tankers transiting between 
the Port of Valdez and Bligh Reef, Alaska, 
be directed by a piloted licensed by the 
Coast Guard and the State of Alaska. 

Sections 1003 and 1004 of the House bill 
negated available defenses and liability 
limits for tank vessels over 40,000 dead- 
weight tons that transit Puget Sound, 
Washington, without a tug escort. 

Section 5003 of the House bill requires the 
Secretary to issue regulations to require 
tankers in Prince William Sound, Alaska, to 
have two escort vessels and a pilot licensed 
by the State of Alaska who is operating 
under a Federal license. 

The Conference substitute incorporates 
provisions from both the House bill and the 
Senate amendment. Section 4116(a) of the 
Conference substitute amends section 
8502(g) of title 46, United States Code. It 
codifies existing practice with respect to pi- 
lotage on vessels entering and departing 
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from Prince William Sound. This provision 
will require that a vessel be under the direc- 
tion and control of a pilot licensed not only 
by the U.S. Coast Guard but also by the 
State of Alaska. This amendment states 
that the pilot will be operating under the 
pilot's Federal license and thus will ensure 
that a pilot accused of negligence or malfea- 
sance will be answerable to the Coast 
Guard. The requirement that this pilot not 
be a member of the crew should add a 
degree of independence and also ensure that 
the pilot is not in the employ of the tanker 
operator or owner. Finally, this provision 
will extend pilotage requirements past Bligh 
Reef. This later requirement, as well as the 
dual accountability provision, will promote 
the level of competence necessary in the 
uniquely vulnerable Prince William Sound. 

Section 4116(b) of the Conference substi- 
tute requires the Secretary to designate 
waters on which the pilot must be a person 
who is separate and distinct from the person 
who is in command of the vessel. The Con- 
ferees intend that the Secretary will use 
this provision to identify sensitive areas and 
require that two persons, i.e. the captain 
and a separate pilot, both be on bridge to 
navigate a vessel through these areas. 

Section 4116(c) of the Conference substi- 
tute requires the Secretary to designate 
areas, including Prince William Sound, 
Alaska, and Puget Sound, Washington, on 
which single hull tankers over 5,000 gross 
tons must be escorted by at least two towing 
vessels. The Conferees intend that the Sec- 
retary use this provision to require escort 
vessels for single hull tankers transiting en- 
vironmentally sensitive areas or other areas 
that pose a high potential risk of a spill. 
The presence of escort vessels that can 
assist a tanker to maneuver or provide a tow 
in the case of mechanical difficulties could 
reduce the present high incidence of 
groundings by such vessels. 


SEC. 4117. MARITIME POLLUTION PREVENTION 
TRAINING PROGRAM STUDY 


This provision requires the Secretary to 
conduct a study and report to Congress 
within one year to determine the feasibility 
of a Maritime Oil Pollution Prevention 
Training Program to be carried out in coop- 
eration with approved maritime training in- 
stitutions. The study shall assess the costs 
and benefits of transferring suitable vessels 
to selected maritime institutions, equipping 
the vessels for oil spill response, and train- 
ing students in oil pollution response skills. 


SEC. 4118. VESSEL COMMUNICATION EQUIPMENT 
REGULATIONS 


Section 355 of the Senate amendment re- 
quires the Coast Guard to ensure that every 
vessel transiting the Mississippi River is ca- 
pable of radio communications to receive 
warnings and to communicate with the 
Coast Guard and other vessels. 

The House bill does not have a similar 
provision. 

The Conference substitute adopts section 
355 of the Senate amendment but deletes 
the references to the Mississippi River and 
makes the reference to vessels subject to 
the Vessel Bridge-to-Bridge Radiotelephone 
Act of 1971. 

This section requires that the Secretary 
issue regulations within one year after the 
date of enactment of the Act to ensure that 
vessels, subject to the Vessel Bridge-to- 
Bridge Radiotelephone Act of 1971 (33 
U.S.C. 1203), including foreign vessels, have 
the capability to receive navigation safety 
warnings and to engage in radio communica- 
tions on designated frequencies with the 
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Coast Guard, other vessels, and such sta- 
tions as may be specified by the Secretary. 

Many vessels do not have the capability to 
receive Coast Guard marine warnings. This 
is apparently due to the fact that the fre- 
quency the Coast Guard uses for its broad- 
casts is not always available on the equip- 
ment carried by vessels operating in that 
area. 

The Conferees believe that it is essential 
that certain vessels be capable of communi- 
cating with the Coast Guard and with other 
vessels at all times. The Conferees do not 
expect that all vessels will be subjected to 
this requirement. Clearly, however, oil tank- 
ers and other vessels posing major risk 
should be in contact with the Coast Guard. 
The Secretary is given the discretion to de- 
termine the type of equipment necessary to 
achieve the purposes of this section. 

Subtitle B—Removal 
SEC. 4201. FEDERAL REMOVAL AUTHORITY 


Section 201(a) of the Senate amendment 
amends section 311(c)(1) of the FWPCA to 
require the President to clean up or arrange 
for the cleanup of oil or hazardous sub- 
stances unless the President finds that the 
cleanup is being done properly and prompt- 
ly by the responsible party, and that the re- 
sponsible party has the financial resources 
and technical capability to conduct a proper 
cleanup. Section 201(b) amends section 
311(d) of the FWPCA to require the Presi- 
dent to coordinate and direct all public and 
private cleanup efforts whenever there is a 
substantial threat of a pollution hazard to 
the public health or welfare, and to allow 
the President to act without regard to any 
provisions of law governing competitive bid- 
ding, the employment of personnel or the 
expenditure of appropriated funds. 

Section 202 of the Senate amendment 
amends section 311(c)(2) of the FWPCA to 
require the President to revise the National 
Contingency Plan (NCP). The revisions in- 
clude development of an international in- 
ventory of oil spill equipment and personnel 
and establishment of criteria and proce- 
dures to ensure prompt and proper identifi- 
cation of, and response to, oil spills that 
create a substantial threat of a pollution 
hazard to the public health or welfare. 

Section 4201 of the House bill amends 
FWPCA section 311(c)(1) to require the 
President to ensure effective and immediate 
removal of a discharge of oil or hazardous 
substance. The provision authorizes the 
President to remove or arrange for the re- 
moval of the discharge, direct the actions of 
all on-scene personnel, and monitor all re- 
moval actions. The provision exempts from 
liability for removal costs and damages all 
persons, other than the responsible party, 
conducting removal activities who are re- 
tained or directed by the President unless 
they are grossly negligent or guilty of will- 
ful misconduct. The liability exemption 
does not apply to removal of hazardous sub- 
stances or to claims related to personal 
injury or wrongful death, Section 4205 of 
the House bill requires establishment of a 
comprehensive nationwide computer listing 
of emergency oil spill removal resources. 

The Conference substitute replaces sub- 
sections (c) and (d) of section 311 of the 
FWPCA with a combination of the provi- 
sions in the Senate amendment and in the 
House bill. The substitute establishes a gen- 
eral requirement under new section 
311(c)(1) of the FWPCA that the President 
ensure effective and immediate removal of a 
discharge, and mitigation or prevention of a 
substantial threat of a discharge, of oil or 
hazardous substances into or on the naviga- 
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ble waters or the waters of the Exclusive 
Economic Zone, on adjoining shorelines, or 
that may affect natural resources belonging 
to, appertaining to, or under the exclusive 
management authority of the United States. 
With respect to removal of any discharge or 
mitigation or prevention of any substantial 
threat of a discharge, the President may 
assume responsibility and costs of these ac- 
tions subject to reimbursement from the re- 
sponsible party (ie., Federalize“ the 
effort); direct or monitor all Federal, State 
and private actions; and remove and, if nec- 
essary, destroy a vessel discharging or 
threatening to discharge. As used in this 
new paragraph of the FWPCA, the term 
“Exclusive Economic Zone“ is the zone es- 
tablished by Presidential Proclamation 5030 
of March 10, 1983. 

Section 3110 % 2) of the FWPCA, as 
amended by the Conference substitute, re- 
places section 311(d) of that Act to require 
the President to direct all Federal, State, 
and private actions to remove a discharge or 
to mitigate or prevent a substantial threat 
of a discharge if the discharge is of such size 
or character as to be a substantial threat to 
the public health or welfare of the United 
States. The public health or welfare of the 
United States includes, but is not limited to 
fish, shellfish, wildlife, other natural re- 
sources, or public and private shorelines and 
beaches. Examples of spills that have posed 
such a substantial threat to the public 
health or welfare include the spills from the 
Exxon Valdez in Alaska’s Prince William 
Sound and from the American Trader in 
California’s coastal waters, and the spill and 
substantial threat of a larger spill from the 
Mega Borg in the waters of the Gulf of 
Mexico. 

In addition to the requirement that the 
President direct a response in carrying out 
FWPCA section 311(c)(2), the President has 
the same authority as that provided under 
paragraph (1) of that section to Federalize 
removal, mitigation or prevention efforts 
and to remove and, if necessary, destroy a 
vessel; however, the President may take 
these actions without regard to any other 
provision of law governing contracting pro- 
cedures or employment of personnel by the 
Federal Government. The exemption from 
laws governing contracting procedures and 
employment of personnel, such as the re- 
quirements of section 1012(k) of this Act, is 
intended to facilitate emergency response 
and is not intended to apply to long-term re- 
moval actions. This subsection is designed to 
eliminate the confusion evident in recent 
spills where the lack of clear delineation of 
command and management responsibility 
impeded prompt and effective response. 

The Conference substitute establishes a 
new parapraph (4) of FWPCA section 311(c) 
to provide limited immunity for persons in- 
volved in oil spill cleanup. The provision is 
similar to that contained in section 4201(a) 
of the House bill except that the limited im- 
munity is extended not only to those per- 
sons retained or directed by the Federal On- 
Scene Coordinator but also to those persons 
rendering care, assistance or advice consist- 
ent with the NCP. The substitute’s provi- 
sion also clarifies that it does not apply to a 
response under the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980. 

This subsection provides immunity from 
liability established under the substitute for 
those taking action in response to an oil 
spill or the threat of a spill, whether that 
action is performed under the aegis of the 
National Contingency Plan or under the di- 
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rection of the President. This takes into ac- 
count the fact that the NCP and Presiden- 
tial orders may not cover every detail or 
eventuality of a spill response and that ac- 
tions that are in keeping with the overall 
objectives of the NCP or Presidential order 
are deemed to be within the scope of this 
provision. This section reflects the Confer- 
ees’ intention that responses to oil spills be 
immediate and effective. Without such a 
provision the substantial financial risks and 
liability exposures associated with spill re- 
sponse could deter vessel operators, cleanup 
contractors, and cleanup cooperatives from 
prompt, aggressive response. 

The term “responsible party“ as used in 
this new FWPCA paragraph has the same 
meaning that term has in section 1001 of 
the Oil Pollution Act of 1990. Finally, the 
Conference substitute amends section 31100) 
of the FWPCA to preserve explicitly the au- 
thority of any State to impose its own re- 
quirement or standards with respect to the 
liability of persons involved in the removal 
of oil. 

The Conference substitute moves the re- 
quirements of existing section 311(c)(2) of 
the FWPCA, which require the President to 
prepare and publish the NCP for removal of 
oil and hazardous substances, to new section 
311(d) of that Act. The substitute adds to 
these requirements a number of the provi- 
sions in section 202 of the Senate amend- 
ment and a fish and wildlife response plan, 
which was added to the NCP under section 
2002 of the House bill. Under new FWPCA 
section 311(d), the NCP must also include 
establishment of procedures and standards 
for removing a worst-case discharge of oil 
and for mitigating or preventing a substan- 
tial threat of such a discharge. In preparing 
the schedule found in paragraph (G) the 
President should consider the long and 
short term effects on the environment of 
spill mitigating devices and substances, and 
select those which are least harmful to the 
environment. Additionally, the revised NCP 
requires establishment of procedures for co- 
ordinating the activities of Coast Guard 
strike teams (formerly termed strike 
forces”), Federal On-Scene Coordinators, 
District Response Groups, and Area Com- 
mittees. The revised NCP must be repub- 
lished within one year of that date of enact- 
ment of this Act. 

The substitute amends section 31l(a) of 
the FWPCA to define the new terms used in 
the NCP provisions, including the term 
“worst case discharge.” In the case of a 
vessel, a worst case discharge” is defined as 
a discharge in adverse weather conditions of 
the vessel’s entire cargo. In the case of a fa- 
cility, the term means the largest foreseea- 
ble discharge in adverse weather conditions. 
The more general term “largest foreseeable 
discharge” is used in the case of facilities 
because it is difficult to describe the entire 
contents of an offshore facility or an on- 
shore facility such as a pipeline. The largest 
foreseeable discharge from a given type of 
facility is intended to describe a case that is 
worse than either the largest spill to date or 
the maximum probable spill for that facility 
type. 

The Conferees note that in the aftermath 
of the Exxon Valdez spill untrained workers 
were involved in the cleanup. As a result, 
approximately 1,700 workers compensation 
claims have been filed under federal and 
Alaska law. The result is that these claims 
have increased the burden on the Alaska 
workers’ compensation system by 20 to 25 
percent. The Conferees note that proper 
worker training and enforcement of the 
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Hazardous Waste and Emergency Response 
Standard of the Occupational Safety and 
Health Administration for members of the 
response teams as well as for workers em- 
ployed after a spill will result in more effi- 
cient cleanup operations, increased protec- 
tion of worker health and safety, and poten- 
tial workers’ compensation savings. 


SEC. 4202. NATIONAL PLANNING AND RESPONSE . 


SYSTEM 


Section 204 of the Senate amendment 
amends section 311 of the FWPCA to re- 
quire owners and operators of vessels and 
onshore and offshore facilities to prepare 
and submit a contingency plan for the pre- 
vention, containment and cleanup of oil 
spills from their vessels or facilities. If im- 
plemented, these plans must be capable, to 
the maximum extent practicable, of 
promptly and properly removing oil and 
minimizing environmental damage from a 
worst case discharge without the active par- 
ticipation of any federal personnel or equip- 
ment. The Senate amendment requires reg- 
ular inspection of vessels, equipment and fa- 
cilities; approval of contingency plans; and 
makes it unlawful to operate a vessel or a 
facility that is not in compliance with a con- 
tingency plan submitted and approved 
under its provisions. Section 203 of the 
Senate amendment adds a new provision to 
section 311 of the FWPCA to establish, op- 
erate and maintain at least eight regional 
oil spill response teams capable of promptly 
and properly removing oil from a worst case 
discharge using all available public and pri- 
vate equipment and personnel. 

Section 4202 of the House bill amends sec- 
tion 311(j) of the FWPCA to require contin- 
gency plans for areas and for tank vessels 
and facilities. Local contingency plans apply 
to areas designated by the President and are 
required to include descriptions of environ- 
mentally-sensitive areas: descriptions of the 
responsibilities of the responsible party, 
Federal, State and local agencies; and lists 
of available personnel and equipment. 
Vessel and facility contingency plans must 
be consistent with the NCP; describe actions 
that will be taken immediately to remove 
the most serious potential discharge; and 
ensure the availability of necessary removal 
personnel and equipment by contract or 
other means. The House bill requires review 
and approval of contingency plans and peri- 
odic inspections of equipment. Vessels or fa- 
cilities are not permitted to operate without 
an approved contingency plan. Section 4203 
of the House bill amends section 311(c)(2) of 
the FWPCA to establish at least seven re- 
gional strike teams to carry out the NCP 
and other local vessel and facility contin- 
gency plans. 

The Conference substitute combines ele- 
ments of the Senate amendment and the 
House bill to establish a new national plan- 
ning and response system under section 
311(j) of the FWPCA, This system consists 
of a National Response Unit (NRU), Coast 
Guard Strike Teams, Coast Guard District 
Response Groups, Area Committees, Area 
Contingency Plans and vessel and facility 
response plans. 

The National Response Unit is established 
at Elizabeth City, North Carolina, to (1) 
compile a list of oil spill removal resources, 
personnel, and equipment worldwide; (2) co- 
ordinate use of private and public personnel 
and equipment to remove a worst case dis- 
charge; (3) administer Coast Guard strike 
teams and provide technical assistance; and 
(4) review and maintain on file area contin- 
gency plans. 
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This section mandates the NRU to coordi- 
nate the use of private and public response 
resources. Implicit in this authority is the 
need for the Federal Government to avoid 
duplication of private initiatives. Both the 
House and Senate response provisions con- 
templated active use and involvement of pri- 
vate response resources, such as the Petrole- 
um Industry Response Organization (PIRO) 
which may develop regional response cen- 
ters. In such a case, the Federal Govern- 
ment should avoid duplicating private per- 
sonnel and equipment. 

The Conferees intend to create a system 
in which private parties supply the bulk of 
any equipment and personnel needed for oil 
spill response in a given area. The Conferees 
recognize that adequate response may re- 
quire use of private and public equipment 
and personnel located throughout the U.S. 
or the world. 

Section 311(c)(2) of the FWPCA previous- 
ly required establishment of strike forces 
under the NCP, which are located in San 
Francisco, California, and Mobile, Alabama. 
The Conference substitute maintains the 
strike force requirement under new section 
311(d) of that Act and renames these enti- 
ties “Coast Guard strike teams.” The Coast 
Guard strike teams consist of available 
trained personnel, adequate oil and hazard- 
ous substance pollution control equipment, 
and a detailed oil and hazardous substance 
pollution and prevention plan, including 
measures to protect fish and wildlife. These 
teams are available upon request by any 
Federal On-Scene Coordinator to provide as- 
sistance, guidance, and training. 

A Coast Guard District Response Group is 
established in each of the ten Coast Guard 
Districts. Each group consists of Coast 
Guard personnel and equipment for each 
port within the district, additional pre-posi- 
tioned equipment, and district advisory 
staff. The Conferees instruct the Coast 
Guard to give priority emphasis to several 
factors in determining where to locate the 
Response Groups and preposition equip- 
ment, including; (1) the availability of facili- 
ties suitable to load and unload heavy or 
bulky equipment by barge; (2) the proximity 
to an airport capable of supporting large 
military transport aircraft; (3) the flight 
time to provide response to oil spills in all 
areas of the Coast Guard district which 
hold the potential for marine casualities; (4) 
the availability of trained local personnel 
capable of responding in an oil spill emer- 
gency; and (5) areas where large quantities 
of petroleum products are transported. 

The Department of Defense is currently 
testing the tiltrotor aircraft, the V-22, 
Osprey, which takes off and lands as a heli- 
copter yet flies through the air as a fixed 
wing aircraft. The V-22 Osprey has been de- 
veloped to satisfy a variety of military re- 
quirements and appears to have the poten- 
tial and flexibility to be extended to oil spill 
response. The V-22 would allow oil spill task 
forces to rapidly reach the spill area loaded 
with enough equipment to contain major 
spills. Nothing in the current or projected 
Coast Guard inventory has this capability. 
The Coast Guard should look closely at the 
tiltrotor technology, especially in reviewing 
its equipment requirements under section 
4202 of this Act. 

Area Committees comprised of members 
appointed by the President from qualified 
personnel of Federal, state and local agen- 
cies are established to prepare area contin- 
gency plans. These plans must be reviewed 
and approved by the President and are re- 
quired to ensure, when implemented in con- 
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junction with other elements of the Nation- 
al Contingency Plan, the removal of a worst 
case spill from a vessel or facility operating 
in or near the area covered by the plan. All 
U.S. waters and adjoining shorelines would 
be subject to an area contingency plan. 

In describing the procedures for decisions 
on the use of dispersants and other spill 
mitigating devices and substances, Area 
Committees should consider research con- 
ducted under section 70010 %) of the sub- 
stitute. 

Owners and operators of vessels and facili- 
ties are required to prepare and submit indi- 
vidual response plans to the President. This 
requirement applies to all tank vessels, as 
defined under section 2101 of title 46, 
United States Code, and any facility that, 
because of its location, could reasonably be 
expected to cause substantial harm to the 
environment by discharging oil into or on 
the navigable waters, adjoining shorelines, 
or the Exclusive Economic Zone. Conse- 
quently, under this standard, all offshore 
facilities are required to have response 
plans. Additionally, because even small dis- 
charges from an onshore facility could 
result in substantial harm under certain cir- 
cumstances, the requirement for these facil- 
ity owners and operators to prepare and 
submit response plans should be applied 
broadly. 

Under a vessel or facility response plan, 
an owner or operator is required to identify 
and ensure by contract, or other means ap- 
proved by the President, the availability of 
private personnel and equipment sufficient 
to remove, to the maximum extent practica- 
ble, a worst case discharge and to mitigate 
or prevent a substantial threat of such a dis- 
charge. The phrase “to the maximum 
extent practicable” should be construed to 
require the President to consider the tech- 
nological limitations associated with oil spill 
removal, and the practical and techical 
limits of the spill response capabilities of in- 
dividual owners and operators. This should 
not be construed to prevent a significant in- 
crease in commercial removal resources in 
each area for which a response plan is re- 
quired, if the President determines an in- 
crease is needed to comply with the national 
planning and response system. 

The President is required to review vessel 
and facility response plans; require amend- 
ments to any plan that does not meet the 
requirements established under the provi- 
sions of new section 311(j5) of the 
FWPCA; and approve any plan that does 
comply with those provisions. The President 
is required to review all submitted vessel re- 
sponse plans and any submitted response 
plan for a facility that, because of its loca- 
tion, could reasonably be expected to cause 
both significant and substantial harm to the 
environment by discharging into or on the 
navigable waters, adjoining shorelines or 
the Exclusive Economic Zone. The addition 
of the qualifying term “significant” is not 
meant to exclude from review and approval 
any response plan for an offshore facility. 
However, with respect to review and approv- 
al of response plans for onshore facilities, 
the President should develop criteria to 
select only those submitted plans for on- 
shore facilities that, in the event of a dis- 
charge of oil, could cause both significant 
and substantial harm to the environment. 
Only some proportion of all submitted on- 
shore facility response plans, therefore, are 
expected to be reviewed and approved by 
the President. Nationwide criteria to deter- 
mine which onshore facilities are required 
to submit plans and which of those submit- 
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ted plans are required to be reviewed and 
approved should be developed by regulation 
and with public comment under the Admin- 
istrative Procedure Act. 

The national criteria developed by the 
President should include, but not be limited 
to, oil storage capacity, location of environ- 
mentally sensitive areas, and location of po- 
table water supplies. The criteria should not 
result in the selection of facilities based 
solely on the size or age of storage tanks. 
Specifically, the selection criteria should 
not necessarily omit those smaller facilities 
that are near major drinking water supplies 
or that are near environmentally-sensitive 
areas. 

Any criteria developed by the President to 
select onshore facility response plans for 
review and approval do not preempt or su- 
persede regulation of above-ground oil and 
hazardous materials storage tanks pursuant 
to other provisions of section 311 of the 
FWPCA and title III of the Superfund 
Amendments and Reauthorization Act 
(SARA), or the regulation of underground 
storage tanks pursuant to other provisions 
of FWPCA section 311 and subtitle I of the 
Solid Waste Disposal Act. 

A substantial number of facilities that 
handle, store or transport hazardous sub- 
stances are subject to emergency planning 
requirements under the Solid Waste Dispos- 
al Act, the Comprehensive Environmental 
Response, Compensation, and Liability Act, 
the Occupational Safety and Health Act, 
and other federal statutes. Additionally, 
chemical emergency planning requirements 
are in effect for communities under title III 
of SARA. The requirements under the Con- 
ference substitute may well apply to facili- 
ties that also are required to prepare and 
submit hazardous substance emergency 
plans under one or more of the above laws. 
The provisions of the Conference substitute 
do not supplant, supersede or duplicate any 
of the reporting and planning requirements 
of title III of SARA or of any other statute. 
Any facility response plans should be con- 
sistent with plans prepared under other 
laws and any information developed under 
this section should be made available to the 
State Emergency Response Commissions 
and Local Emergency Planning Committees 
established under title III of SARA. 

The President should select onshore facili- 
ty response plans in a manner that will 
avoid duplicative or conflicting response 
plan review requirements and should ensure 
that such response plans are coordinated 
with the community emergency planning 
effort under title III of SARA. 

Beginning 30 months after the date of en- 
actment, a vessel or facility for which a re- 
sponse plan is required to be prepared and 
submitted may not operate unless such a 
plan has been submitted to the President. 
Thirty-six months after enactment, a vessel 
or facility subject to response plan require- 
ments may not operate unless the response 
plan for that vessel or facility is operating 
in compliance with that plan. The number 
of plans requiring review may prevent the 
President from reviewing a response plan in 
a timely manner, with the result that a 
vessel or facility that had submitted a re- 
sponse plan would be prohibited from oper- 
ating. In this situation and in the case of 
vessels coming into the U.S. trade, the Con- 
ference substitute authorizes the President 
to allow a vessel or facility to operate for up 
to two years after the plan has been submit- 
ted if the owner or operator has certified 
that owner or operator has ensured by con- 
tract or other means approved by the Presi- 
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dent the availability of private personnel 
and equipment necessary to respond, to the 
maximum extent practicable, to a worst 
case discharge or a substantial threat of 
such a discharge. 

Finally, the national response and plan- 
ning system established by the Conference 
substitute requires the President to conduct 
periodic inspection of oil spill removal 
equipment and period drills of removal ca- 
pability, without prior notice. 


SEC. 4203. COAST GUARD VESSEL DESIGN 


The Senate amendment has no compara- 
ble provision. 

Section 4204 of the House bill requires the 
Secretary to ensure that vessels designed 
and constructed to replace Coast Guard 
buoy tenders are equipped with oil skim- 
ming systems that complement the vessels’ 
primary mission of servicing navigation aids. 

The Conference substitute accepts the 
House provision. 


SEC. 4204. DETERMINATION OF HARMFUL QUAN- 
TITIES OF OIL AND HAZARDOUS SUBSTANCES 


Section 206(e) of the Senate amendment 
amends section 311(b)(4) of the FWPCA to 
require the determination by the President 
of the amounts of oil that may be harmful 
to the public health or welfare and to deter- 
mine the quantities of oil that may be 
harmful to the environment. 

The House bill has no comparable provi- 
sion. 

The Conference substitute accepts the 
provision in the Senate amendment. 


SEC. 4205. COASTWISE OIL SPILL RESPONSE 
COOPERATIVES 


This section applies to not-for-profit oil 
spill response cooperatives that use vessels 
only to deploy equipment, supplies, and per- 
sonnel to recover, contain, or transport oil 
discharged into the navigable waters or Ex- 
clusive Economic Zone of the United States 
or for training purposes to respond to a 
spill. In the 100th Congress, a change in the 
coastwise laws required vessels transporting 
valueless material to meet the Jones Act re- 
quirements of U.S. ownership, construction, 
and manning. Because some cooperatives 
are partly owned by foreign citizens, they 
cannot operate except in violation of the 
law. This section would allow these coopera- 
tives to have not more than 50 percent for- 
eign ownership and still be coastwise quali- 
fied. 


Subtitle C—Penalties and Miscellaneous 


The Senate amendment and the House 
bill amend the FWPCA and other statutes 
to provide for more stringent penalities for 
discharges of oil and for violations of vari- 
ous administrative requirements. 

The Conference agreement consolidates 
and clarifies the penalty provisions of both 
bills. 


SEC. 4301, FEDERAL WATER POLLUTION CONTROL 
ACT PENALTIES 


Section 4301 of the Conference agreement 
increases penalties under the Federal Water 
Pollution Control Act for discharge of oil or 
hazardous substances and for other viola- 
tions of the FWPCA. 

Subsection 4301(a) amends FWPCA sec- 
tion 311(b)(5) to provide for more stringent 
penalties for failure to notify the appropri- 
ate agency of the Federal Government of a 
discharge. The existing statute provides for 
a fine of not more than $10,000 or imprison- 
ment of not more than one year, or both. 
The Conference agreement provides for im- 
prisonment of not more than three years (or 
not more than five years in the case of a 
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subsequent conviction) and a fine of not 
more than $250,000 for an individual or not 
more than $500,000 for an organization. 

Section 311(b)(5) is also revised to direct 
the Federal Government to notify a State 
which is, or may reasonably be expected to 
be, affected by the discharge. 

Section 4301(aX(3) would eliminate all use 
immunity arising from a spill notification 
by persons other than natural persons, and 
would eliminate derivative use immunity 
arising from a spill notificiation by natural 


rsons. 

Section 4301(b) provides for more strin- 
gent administrative and civil penalities for 
discharges of oil or hazardous substances, 
for failure to comply with regulations con- 
cerning vessel and facility response plans 
under FWPCA section 311(j), and for failure 
to comply with orders of the President. 

The existing administrative penalty in 
FWPCA section 311(b)(6)(A) is replaced by 
new authority comparable to the adminis- 
trative civil penalty authority established in 
section 309(g) of the FWPCA. This new au- 
thority is available to the Administrator of 
the Environmental Protection Agency as 
well as the Secretary of Transportation. 

The adoption of civil penalty authority 
comparable to that of section 309(g) has the 
effect of increasing the penalty for a dis- 
charge or a violation of FWPCA section 
311(j) from $5,000 for each offense to the 
greater amounts established for Class I and 
Class II penalties (i.e. Class I, $10,000/not to 
exceed $25,000; Class II, $10,000/not to 
exceed $125,000). 

The provisions of section 309(g) relating 
to rights of interested persons, finality and 
effect of orders, judicial review, collection, 
and subpoenas are generally continued in 
the new paragraph of section 311(b), with 
the exception that some provisions are lim- 
ited to Class II penalties. 

This subsection also revises existing civil 
penalty authority. This new authority is 
available to both the Administrator of the 
Environmental Protection Agency and the 
Secretary of Transportation. 

Existing law provides for civil penalties 
for discharges of oil or hazardous sub- 
stances of not more than $50,000 or, in a 
case of “willful negligence or willful miscon- 
duct within the privity and knowledge of 
the owner, operator, or person in charge”, 
not more than $250,000. 

The Conference agreement provides for a 
penalty of up to $25,000 per day of violation 
or $1,000 per barrel of oil or unit of report- 
able quantity of hazardous substance dis- 
charged. In addition, in a case of gross negli- 
gence or willful misconduct, the penalty is 
to be not less than $100,000 but not more 
than $3,000 per barrel of oil or unit or re- 
portable quantity discharged. 

By the phrase “unit of reportable quanti- 
ty of the spill substance”, the Conferees 
mean the quantity (whether 1 pound or, in 
some cases, 5,000 pounds) that would give 
rise to a reporting obligation if the hazard- 
ous substance is spilled. It is intended to 
base the amount of the penalty on a meas- 
ure of the danger that the substance may 
pose to the environment and the relative 
care that should be exercised with respect 
to such substance. 

This provision also stipulates the factors 
to be considered in determining the amount 
of administrative and civil penalties, re- 
states authority for mitigation of damage 
and recovery of removal costs, and clarifies 
that civil penalties are not to be assessed 
under this section and section 309 of the 
FWPCA. 
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This provision offers general guidelines 
for determining the amount of civil penalty 
that may be assessed in the event of an oil 
spill. Each spill will involve a unique set of 
circumstances. Typically, oil spills involve a 
large element of human error. Civil penal- 
ties should serve primarily as an additional 
incentive to minimize and eliminate human 
error and thereby reduce the number and 
seriousness of oil spills. There are strong 
operational and economic incentives within 
the Conference substitute that should en- 
courage responsible parties to prevent oil 
spills. In determining the amount of a civil 
penalty, particular weight should be given 
to the rapidity and effectiveness of the re- 
sponse actions by the responsible party. 

Civil penalties are also established for fail- 
ure to provide removal action under order of 
the President and failure to comply with an 
emergency order. In both cases, the penalty 
is an amount up to $25,000 per day of viola- 
tion or an amount up to three times the 
costs incurred by the Fund. 

In addition, civil penalties of up to $25,000 
per day of violation are established for vio- 
lations of the vessel and facility planning re- 
quirements of FWPCA section 311(j). Viola- 
tions of section 311(j) are not subject to civil 
penalties under current law. 

Section 4301(c) of the Conference substi- 
tute provides that violations of the prohibi- 
tion on discharge of oil or hazardous sub- 
stances are subject to criminal penalties es- 
tablished under section 309(c) of the Feder- 
al Water Pollution Control Act. These pen- 
alties are $2,500-$25,000/one year in prison 
for negligent violations, $5,000-$50,000/ 
three years for knowing violations, and up 
to $250,000 and 15 years for knowing endan- 
germent. 

SEC. 4302, OTHER PENALTIES 


Section 4302 of the Conference substitute 
strengthens penalties under a number of 
other marine transportation safety laws, in- 
cluding penalties for dangerous operation of 
a vessel and penalties under the Deepwater 
Port Act, the Intervention on the High Seas 
Act, the Ports and Waterways Safety Act, 
the Act to Prevent Pollution from Ships, 
and other laws. 

SEC, 4303, FINANCIAL RESPONSIBILITY CIVIL 

PENALTIES 


Section 4303 of the Conference substitute 
authorizes a penalty to be assessed by the 
Secretary of Transportation of up to $25,000 
per day for violation of financial responsi- 
bility requirements and authorizes the Sec- 
retary of Transportation to seek a judicial 
order to compel compliance, including an 
order terminating operations. 

SEC. 4304. DEPOSIT OF CERTAIN PENALTIES INTO 
OIL SPILL LIABILITY TRUST FUND 

Section 4304 of the Conference substitute 
provides that penalties in connection with 
oil spills imposed under the FWPCA, the Oil 
Pollution Act, and the Deepwater Port Act 
are to be deposited into the Oil Spill Liabil- 
ity Trust Fund. 

SEC. 4305. INSPECTION AND ENTRY 


Section 4305 of the Conference substitute 
establishes new inspection, entry and rec- 
ordkeeping requirements for vessels and fa- 
cilities subject to the substitute and pro- 
vides Federal inspection and entry author- 
ity with respect to those vessels and facili- 
ties. 

SEC. 4306. CIVIL ENFORCEMENT UNDER FEDERAL 
WATER POLLUTION CONTROL ACT 

Section 4306 of the Conference substitute 
amends section 3l1l(e) of the FWPCA to 
clarify and expand the authority of the 
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President to take action in the case of immi- 
nent and substantial threat to the public 
health or welfare of the United States be- 
cause of the actual or threatened discharge 
of oil or a hazardous substance. 


PROVISIONS RELATING TO USER FEES 


Section 207 of the Senate amendment con- 
tains a user fee for contingency plan review 
and approval inspection and evaluation of 
required equipment and personnel, and 
practice drills. 

The House has no user fee proposal. 

The Conference substitute adopts the 
House position and did not include an user 
fee provision in the legislation. However, 
there is authority under section 9701 of title 
31, United States Code for the Secretary or 
EPA to collect user fees for services provid- 
ed under Federal law. 


TITLE V- PRINCE WILLIAM SOUND 
PROVISIONS 


SEC. 5001. OIL SPILL RECOVERY INSTITUTE 


Sections 354 and 356 of the Senate amend- 
ment provide for the establishment of the 
Prince William Sound Oil Spill Recovery In- 
stitute, to be administered by the Secretary 
of Commerce through the Prince William 
Sound Science and Technology Institute 
and located in Cordova, Alaska. In general, 
the Institute will conduct research and 
carry out educational and demonstration 
projects relating to the Exxon Valdez spill. 
The Senate amendment contains provisions 
establishing an Advisory Board and a Scien- 
tific and Technical Committee, as well as 
other administrative provisions. Section 356 
authorizes $5,000,000 in the first fiscal year 
following the date of enactment of the Act, 
and $2,000,000 annually for the nine subse- 
quent fiscal years. 

The House bill contains two provisions re- 
lating to research in the Alaska region and 
related to the Erron Valdez spill. Section 
7001(bX(5) requires the Secretary of Com- 
merce, in consultation with the Administra- 
tor of the Environmental Protection 
Agency, to undertake a 10-year comprehen- 
sive monitoring and research program relat- 
ing to the long-term environmental effects 
of the Exxon Valdez discharge. Further, sec- 
tion 7001(f) establishes six regional research 
centers, one to be located in a region includ- 
ing the Alaska coastline and other Arctic 
and subarctic environments. 

Section 5001 of the Conference substitute 
adopts the provisions in the Senate amend- 
ment establishing the Prince William Sound 
Oil Spill Recovery Institute. Section 5006 of 
the Conference substitute authorizes, from 
the Fund under this substitute and subject 
to appropriations, $5,000,000 in the first 
fiscal year following the enactment of the 
substitute, and $2,000,000 for each of the 
nine subsequent fiscal years, to establish 
and carry out the Institute. The provisions 
in the House bill relating to a long-term 
monitoring study of the environmental ef- 
fects of the Exxon Valdez spill were not in- 
cluded in the Conference substitute in view 
of the Institute’s work in that area. 

As part of the national research program 
established in the substitute, sections 7001 
(cX8) and (cX9) of the Conference substi- 
tute establish a regional research program 
to be administered in 10 regions, including 
an Alaska region, defined by existing Coast 
Guard District boundaries. However, the 
Prince William Sound Oil Spill Recovery In- 
stitute is specifically prohibited from receiv- 
ing grants authorized by sections 7001 (c)(8) 
and (c)(9). The Conferees intend that quali- 
fying entities other than the Institute may 
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receive grants under the regional research 
program established in title VII, which is 
discussed in more detail under Section 7001. 

The Conference substitute adds language 
providing that none of the funds provided 
by this legislation for the Oil Spill Recovery 
Institute are to be used for any purpose 
which is not directly related to the Exron 
Valdez oil spill and specifically authorized 
under this section. This language is intend- 
ed by the Conferees to respond to the con- 
cern that the Institute or its administering 
body, the Prince William Sound Science 
Center and Technology Institute, will con- 
duct studies and make recommendations 
which are unrelated to the oil spill and its 
effects. 

SEC. 5002. TERMINAL AND TANKER OVERSIGHT 

AND MONITORING 

Title V of the Senate amendment estab- 
lishes oil terminal environmental monitor- 
ing and oversight programs for the oil ter- 
minal operations in Prince William Sound, 
Alaska, and Cook Inlet, Alaska. Advisory 
Committees composed of industry repre- 
sentatives, state and local officials, and 
public citizens are established to monitor 
terminal operations that affect the environ- 
ment and assist in contingency planning. 
Money is made available from the Fund to 
pay for these committees. 

Section 8103 of the House bill established 
a 10 year advisory council to monitor oper- 
ation of the Trans-Alaska Pipeline Terminal 
in Prince William Sound, Alaska. 

The Conference substitute adopts the 
Senate amendment with amendments to 
allow existing organizations to meet the re- 
quirements of this section and to specify 
that industry will fund these programs as a 
requirement for response plan approval. 
The Conferees expect that improved meas- 
ures for the prevention and mitigation of oil 
spills in these areas will result through in- 
creased interaction and cooperation among 
local citizens, vessel and terminal operators, 
and public officials. The authority of the 
Citizens Advisory Councils is to advise, mon- 
itor, and make constructive recommenda- 
tions to oil terminal and tanker operators 
and governmental officials. This section is 
not intended to affect the authority of the 
State of Alaska or the Federal Government 
with respect to the operation of oil tanker 
and terminal facilities. 

SEC. 5003, BLIGH REEF LIGHT 


Section 352 of the Senate amendment es- 
tablishes a navigational light to promote 
marine safety on or adjacent to Bligh Reef 
in Prince William Sound, Alaska. 

The House bill has no similar provision. 

The Conference substitute incorporates 
section 352 of the Senate amendment. 

SEC. 5004. VESSEL TRAFFIC SERVICE SYSTEM 


Section 353 of the Senate amendment re- 
quires the Secretary to acquire, install, and 
operate additional equipment, train and 
provide additional personnel; and issue reg- 
ulations to increase the range of the exist- 
ing vessel Traffic Service System (VTS) in 
the Port of Valdez, Alaska. Section 353 re- 
quires the Secretary to submit to the Com- 
mittees on Commerce, Science, and Trans- 
portation of the Senate and on Merchant 
Marine and Fisheries in the House of Rep- 
resentatives, a report on the feasibility and 
desirability of instituting positive control of 
tank vessel movements in Prince William 
Sound, Alaska, by the Coast Guard VTS 
System. 

Section 5004 of the House bill requires the 
Secretary to prepare and implement a plan 
to modify surveillance coverage of vessels in 
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Prince William Sound, Alaska, by the Coast 
Guard VTS system. 

The Conference substitute incorporates 
section 353 of the Senate amendment, and 
extends the time period during which the 
Secretary must upgrade the Port of Valdez 
VTS system and submit the VTS system 
report to the House and Senate Committees 
from 180 days after the date of enactment 
of the substitute to one year. In light of the 
immense volume of oil transported through 
Prince William Sound and the navigational 
difficulty presented by the Sound, the Con- 
ferees have determined that the VTS 
System in the Port of Valdez needs signifi- 
cant improvement in its surveillance capa- 
bility; its capacity for vessel warning and 
avoidance; and the area it monitors. The 
Conferees intend this section to provide an 
expanded VTS system equipped with updat- 
ed vessel surveillance and warning devices. 
SEC. 5005. EQUIPMENT AND PERSONNEL RE- 

QUIREMENTS UNDER TANK VESSEL AND FACILI- 

TY RESPONSE PLANS 


The Senate amendment has no similar 
provision. 

Section 5005 of the House bill requires 
that within 18 months after enactment of 
this Act, the Secretary of Transportation 
must require specific removal equipment 
and personnel as part of a local contingency 
plan prepared for Prince William Sound 
under section 311(j) of the FWPCA. These 
requirements include: prepositioning of oil 
spill removal equipment; establishing an oil 
spill removal team; requiring tank vessels 
operating in Prince William Sound to have 
appropriate equipment to remove a dis- 
charge of oil and minimize damage to the 
environment; requiring training in oil spill 
containment for local residents and the 
local fishing industry; and requiring prac- 
tice exercises to test the effectiveness of the 
equipment and personnel under the contin- 
gency plan. 

The Conference substitute modifies sec- 
tion 5005 of the House bill and makes it a 
free-standing provision rather than an 
amendment to section 311(j) of the FWPCA. 
The effect of these changes is to impose on 
facilities located in Prince William Sound 
and vessels transiting the Sound oil spill re- 
moval requirements that are in addition to 
those required under section 311(j) of the 
FWPCA, as amended by the Conference 
substitute. The near failure of removal ca- 
pability during the first few days after the 
Exxon Valdez oil spill on March 23, 1989, 
demonstrated that the oil spill contingency 
plans that were in effect for Prince William 
Sound prior to the Exron Valdez accident 
were wholly inadequate. The requirements 
of section 311(j) are intended to ensure an 
effective and immediate response to an oil 
spill similar to the Exxon Valdez oil spill on 
March 23, 1989. The added requirements of 
section 5005 of the Conference substitute 
are intended to provide an even greater 
margin of safety. 

Subsection (a)(1) of the Conference sub- 
stitute requires the prepositioning of oil 
spill containment equipment in locations in 
Prince William Sound that may be adverse- 
ly affected by a future oil spill. These loca- 
tions include fish hatcheries and local com- 
munities, such as Valdez, Tatitlek, and Cor- 
dova. The equipment required by this sec- 
tion includes heavy-duty sea boom, pumping 
and transferring equipment, and barges to 
receive recovered oil. The Conferees intend 
that loaded tank vessels be escorted by ves- 
sels with skimming capability. 

Subsection (a)(2) requires establishment 
of oil spill removal organizations at appro- 
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priate locations in Prince William Sound. 
These organizations should consist of 
trained personnel in sufficient numbers to 
immediately respond to a spill of 200,000 
barrels, or a worst case discharge to the 
maximum extent practicable, whichever is 
greater. The Conferees intend that resi- 
dents of the communities in Prince William 
Sound receive training in basic oil spill re- 
sponse techniques so that they may assist in 
cleanup and containment efforts in the 
event of a future catastrophic spill. This will 
allow local residents to assist in the cleanup 
and containment of oil spills as a means of 
protecting their property and economic in- 
terests from the adverse effects of a spill. 
Basic training should occur in areas includ- 
ing Valdez, Cordova, Whittier, Tatitlek, and 
Chenega. 

Subsection (a)(3) requires special training 
in oil spill removal and contaiment tech- 
niques for those residents and individuals 
engaged in the cultivation or production of 
fish or fish products. This provision is essen- 
tial to protect the environmental and eco- 
nomic integrity of several fish hatcheries 
and other fish cultivation projects. These 
hatcheries and cultivation projects are criti- 
cal elements of the fishing industry and 
— be protected in the event of a future 
Spill. 

Subsection (a) (4) and (5) require periodic 
practice exercises and testing of equipment 
to ensure that the regional oil spill response 
readiness remains adequate to respond to a 
worst case discharge to the maximum 
extent practicable. 


SEC. 5006. FUNDING 


Section 356 of the Senate amendment pro- 
vides funding without further appropriation 
from the Fund for the Prince William 
Sound Oil Spill Recovery Institute, the con- 
struction of a warning light on Bligh Reef, 
and the upgrade of the Prince William 
Sound Vessel Traffic Service System. 

Section 512 of the Senate amendment pro- 
vides funding from without further appro- 
priation from the Fund for operation of the 
Oil Terminal Monitoring and Oversight pro- 


gram. 

The House bill has no comparable provi- 
sions. 

The Conference substitute provides fund- 
ing without further appropriation from the 
Fund for sections 5003 and 5004, the Bligh 
Reef Light and Prince William Sound VTS 
upgrade. Authorization is provided for fund- 
ing section 5001, Prince William Sound Oil 
Spill Recovery Institute, which would be 
subject to annual appropriations. No funds 
are authorized for section 5002 because the 
Conference substitute requires establish- 
ment and operation of the oversight and 
monitoring programs as a condition of re- 
sponse plan approval. 


SEC, 5007. LIMITATION 


Section 5007 of the Conference substitute 
prohibits a vessel that has spilled more than 
one million gallons of oil into the marine 
environment after March 22, 1989, from op- 
erating on the navigable waters of the 
Prince William Sound, Alaska. 


TITLE VI—MISCELLANEOUS 
SEC. 6001, SAVINGS CLAUSE 


The Senate amendment has no savings 
provision regarding admiralty and maritime 
laws or jurisdiction. 

Section 6001 of the House bill clarifies 
that the House bill does not affect admiral- 
ty and maritime law or the jurisdiction of 
the District Courts of the United States 
with respect to civil actions under admiralty 
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and maritime jurisdiction, saving to suitors 
in all cases other remedies to which they 
are otherwise entitled. Article III, clause 2, 
of the Constitution creates the basis for ad- 
miralty and maritime law of the United 
States. This section is intended to clarify 
that the House bill does not supersede that 
law, nor does it change the jurisdiction of 
the District Courts under section 1333 of 
title 28, United States Code (the codified 
section of the Judiciary Act of 1789). 

The Conference substitute also adds cer- 
tain other boilerplate savings provisions, in- 
cluding those regarding repealed laws and 
legislative construction. 

The Conference substitute adopts the 
House provision with respect to admiralty 
and maritime laws with an amendment 
clarifying that the provision was subject to 
the provisions of the substitute. Section 
1002 of the Conference substitute estab- 
lishes liability notwithstanding any other 
provision or rule of law, including the Act of 
March 3, 1851 (46 U.S.C. 183). Therefore, 
there is no change in current law unless 
there is a specific provision to the contrary. 

It is not the intent of the Conferees to 
change the jurisdiction in incidents that are 
within the admiralty and maritime laws of 
the United States. The Conferees wish to 
promote uniformity regarding these laws. 


SEC. 6002. ANNUAL APPROPRIATIONS 


The Senate amendment has no similar 
provision. 

Section 6003 of the House bill made 
amounts in the Oil Pollution Liability Trust 
Fund subject to annual appropriations 
except for certain funds recovered for natu- 
ral resource damages or penalties under sec- 
tion 1006 (f) and (g)(4), of the House bill 
and for $30 million for use by the President 
to immediately respond to an oil spill. Sums 
appropriated are available until expended. 

The Conference substitute modifies the 
House provision to make amounts in the 
Fund available without further appropria- 
tion with respect to (1) section 1006(f), re- 
garding funds recovered by trustees for nat- 
ural resource damages; (2) section 
1012(a)(4), regarding payment of claims for 
uncompensated removal costs and damages 
that the President determines to be consist- 
ent with the National Contingency Plan; (3) 
section 5006(b), regarding a navigation light 
and Vessel Traffic Service system in Prince 
William Sound, Alaska; and (4) removal ac- 
tions under section 311(c) of the FWPCA 
and initiation of natural resource damage 
assessments under section 1006. The Confer- 
ence substitute makes up to $50 million di- 
rectly available to the President in any 
fiscal year for category (4). 


SEC. 6003. OUTER BANKS PROTECTION 


This section adds provisions from H.R. 
3861, the Outer Banks Protection Act. Al- 
though encompassing the entire area off- 
shore the State of North Carolina, the sec- 
tion essentially addresses the proposal by 
the Mobil Oil Corporation and seven part- 
ners to drill an exploratory well about 40 
miles off Cape Hatteras. 

One of the principal and long-standing 
concerns expressed by the State of North 
Carolina has been the potential for oil spills 
and the environmental and economic im- 
pacts that may result from such spills. The 
State has consistently maintained that oil 
spill trajectory models are inadequate due 
to insufficient understanding of ocean cur- 
rents offshore Cape Hatteras. While the 
Mobil Oil Company expects exploration off- 
shore North Carolina to yield a natural gas 
discovery, they have indicated a possibility 
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that oil may be discovered, and the State in- 
sists that this potential requires adequate 
preparation for oil spill contingency and re- 
sponse. Providing adequate information and 
assessments to address potential oil pollu- 
tion problems, one of the key purposes of 
the Oil Pollution Act of 1990, is also one of 
the primary purposes of Section 6003. 

Subsection (a) provides that this section 
may be cited as the “Outer Banks Protec- 
tion Act.” 

Subsection (b) contains the findings char- 
acterizing the Outer Banks of North Caroli- 
na as an area of exceptional environmental 
fragility and beauty. The subsection notes 
that the area offshore North Carolina is ex- 
tremely important to the recreational and 
commercial fishing industries, and to the 
tourism industry of the State. The subsec- 
tion also notes that the physical oceano- 
graphic characteristics of the area offshore 
North Carolina between Cape Hatteras and 
the mouth of the Chesapeake Bay are not 
well understood. In addition, the subsection 
finds that more information needs to be 
gathered on the ecological relationships of 
the fisheries resources in the area. 

In addition, the subsection points out two 
weaknesses in the Department of the Interi- 
or’s gathering of environmental data off- 
shore North Carolina. First, neither the 
draft environmental report, dated Novem- 
ber 1, 1989, nor the preliminary final envi- 
ronmental report, dated June 1, 1990, pre- 
pared pursuant to a July 14, 1989 memoran- 
dum of understanding between the State of 
North Carolina, the Department of the In- 
terior, and the Mobil Oil Corporation, have 
allayed the concerns about the adequacy of 
environmental information. Second, the Na- 
tional Research Council (NRC) report enti- 
tled “The Adequacy of Environmental In- 
formation for Outer Continental Shelf Oil 
and Gas Decisions; Florida and California” 
issued in 1989, concluded that the available 
environmental information for those two 
states was inadequate. Both of those States 
have been the subject of more intense envi- 
ronmental review than North Carolina. The 
NRC report also noted that there are seri- 
ous defects in the Minerals Management 
Service’s (MMS) method of environmental 
analysis, reinforcing concerns about the 
adequacy of the scientific and technical in- 
formation that has been gathered offshore 
North Carolina. 

Subsection (c) specifies the scope and du- 
ration of a statutory moratorium and the 
procedural steps that are to guide the Secre- 
tary of the Interior regarding OCS oil and 
gas activities offshore North Carolina. Para- 
graph (1) prohibits the Secretary of the In- 
terior from conducting a lease sale, issuing 
any new leases, approving any exploration 
plan, approving any development and pro- 
duction plan, approving any application for 
a permit to drill or permitting any drilling 
for oil or gas under the Outer Continental 
Shelf Lands Act (OCSLA) on any lands of 
the outer Continental Shelf offshore North 
Carolina. 

Paragraph (2) of subsection (c) defines the 
boundaries of the term “offshore North 
Carolina” as being those reached by agree- 
ment between the State of North Carolina 
and the States of Virginia and South Caroli- 
na. These boundary agreements have been 
codified in the case of Virginia at 86 Stat. 
1298, and in the case of South Carolina at 
95 Stat. 988. 

Paragraph (3) specifies the duration of 
the prohibition under paragraph (1) as 
being the later of October 1, 1991, or 45 
days of continuous session of Congress after 


August 1, 1990 


submission of a written report to Congress 
by the Secretary of the Interior certifying 
that the environmental information avail- 
able, including the information acquired 
pursuant to subsection (d), is sufficient to 
enable the Secretary to carry out his re- 
sponsibilities under the OCSLA. The writ- 
ten report certified by the Secretary shall 
contain a detailed explanation of any differ- 
ences between the report and the findings 
and recommendations of the Environmental 
Sciences Review Panel (ESRP) described 
under subsection (e), and a detailed justifi- 
cation of any differences. 

The Conferees understand that the writ- 
ten report will not be issued until after the 
Secretary has taken the time to consider 
thoroughly the findings and recommenda- 
tions of the ESRP. However, the Secretary 
has it within his authority to make certain 
that the prohibition will end no later than 
October 1, 1991, provided that, at least 45 
days of continuous session of the Congress 
prior to that date, the Secretary certifies to 
the Congress that environmental informa- 
tion is sufficient to authorize the prohibited 
activities. While the Secretary is not bound 
by the recommendations of the ESRP, the 
Secretary must address those recommenda- 
tions in the report to Congress, with par- 
ticular attention to any recommendations 
which have not been implemented. 

Paragraph (3)(B) describes the method of 
computing a 45-day period of continuous 
session of Congress. Specifically, continuity 
of session is broken only by an adjournment 
of the Congress sine die. In addition, the 
days on which either House of Congress is 
not in session because of a time certain ad- 
journment of more than three days are ex- 
cluded. 

Subsection (d) requires the Secretary of 
the Interior to undertake additional envi- 
ronmental studies in specified areas: ecolo- 
gy, socioeconomics, and physical oceanogra- 
phy. The Secretary is required to consult 
the ESRP in the design and conduct of 
these studies. 

Subsection (e)(1) establishes the mecha- 
nism for determining the five members of 
the ESRP. One marine scientist each is to 
be chosen by the Governor of North Caroli- 
na and the Secretary of the Interior. The 
remaining three ESRP members, one each 
from the disciplines of physical oceanogra- 
phy, ecology, and social science, are to be 
chosen jointly by the Governor and the Sec- 
retary from a list of nominees provided by 
the National Academy of Sciences. 

Subsection (e)(2) describes the functions 
of the ESRP. The panel is to prepare and 
submit to the Secretary of the Interior, not 
later than six months after enactment of 
this Act, findings and recommendations as- 
sessing the adequacy of physical oceano- 
graphic, ecological, and socioeconomic infor- 
mation available to the Secretary to carry 
out his responsibilities under the OCSLA 
with respect to authorizing OCS activities 
offshore North Carolina. If the ESRP deter- 
mines that the available information is in- 
adequate for such purpose, then the find- 
ings and recommendations should indicate, 
with as much specificity as possible, what 
additional information is required to enable 
the Secretary to carry out his responsibil- 
ities under the OCSLA. Finally, the ESRP is 
expected to consult with the Secretary in 
the development of additional environmen- 
tal information under subsection (d). 

The Conferees expect the Interior Depart- 
ment, in cooperation with the State of 
North Carolina, to move expeditiously to es- 
tablish the ESRP and begin whatever envi- 
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ronmental studies are necessary to carry out 
the provisions of this section. 

Subsection (e)(3) provides for the reim- 
bursement of each member of the ESRP for 
actual travel expenses and a per diem in lieu 
of subsistance for each day a member is en- 
gaged in the business of the ESRP. 

Subsection (e)(4) requires that the ESRP 
be terminated after the submission of all 
findings and recommendations required 
under paragraph (2)(A). 

Subsection (f) authorizes an appropriation 
of $500,000 to the Secretary of the Interior 
for fiscal year 1991, which shall remain 
available until expended, for the purpose of 
carrying out this section. Nothing in this 
subsection shall preclude the Secretary 
from earmarking additional sums from the 
MMs's fiscal year 1991 environmental stud- 
ies budget for the purpose of carrying out 
the provisions of this section. 

Finally, the Conferees considered the po- 
tential for financial liability to the Federal 
Government as a result of this provision. 
The Conferees are confident that no finan- 
cial liability arises because this provision 
enacts only a temporary delay in approval 
of activities on existing leases offshore 
North Carolina. On or subsequent to Octo- 
ber 1, 1991, the Secretary may proceed, at 
his discretion, subject to the 45 day period 
for Congressional review of the report re- 
quired under subsection (c)(3). Therefore, 
this delay is temporary and definite in dura- 
tion. 

In addition, the delay is related to a legiti- 
mate and broad-based public purpose—envi- 
ronmental protection. This delay is imposed 
to provide for the collection and analysis of 
crucial oceanographic, ecological, and socio- 
economic data, and therefore, is a reasona- 
ble action to prevent a public harm that 
could result from the lack of such informa- 
tion. 

The Conferees understand that, under De- 
partment of the Interior regulations, the 
lease terms of all affected OCS tracts will be 
extended for the period of this moratorium, 
and therefore, the interests of the lessees 
will not be adversely affected to achieve the 
legitimate purposes of this section. 


SEC, 6004. COOPERATIVE DEVELOPMENT OF 
COMMON HYDROCARBON-BEARING AREAS 


Subsection 602(a) of the Senate amend- 
ment amends section 5 of the OCSLA by 
adding a new subsection (j). This subsection 
makes certain findings and requires the Sec- 
retary of the Interior to prevent, through 
the cooperative development of an area, the 
harmful effects of unrestricted competitive 
production of hydrocarbons from a common 
hydrocarbon-bearing area underlying the 
Federal and State boundary. 

Section 602(b) makes new subsection 6(j) 
of the Outer Continental Shelf Lands Act 
inapplicable to Blocks 17 and 18 of the West 
Delta Field. 

Section 602(c) authorizes appropriations 
to provide compensation, including interest, 
to the State of Louisiana and its lessees for 
net drainage of offshore oil and gas re- 
sources as determined in the Third Party 
Factfinder Louisiana Boundary Study dated 
March 21, 1989. 

The House bill has no similar provision. 

The Conference substitute adopts the 
Senate provision. 

PROVISIONS RELATING TO DRUG-FREE 
WORKPLACE 

The Senate bill has no similar provision. 

Section 6004 of the House bill contains a 
provision regarding drug-free workplace re- 
quirements for activities paid for by the Oil 
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Spill Liability Trust Fund and contracts for 
removal activities. 

The Conference substitute does not adopt 
the House provision, 


PROVISIONS RELATING TO STATUTORY WAIVERS 


The Senate amendment has no similar 
provision. 

Section 6001(a) of the House bill narrows 
the authority to waive navigation and safety 
laws under section 2113 of title 46 United 
States Code. The waiver authority would be 
limited to part B, which deals with inspec- 
tion and regulation of vessels; part C, which 
deals with load lines of vessels; part F 
(except section 8103), which deals with man- 
ning of vessels; and part H, which deals with 
documentation of vessels. 

The section further clarifies that crises 
warranting waivers are limited to those in- 
volving national defense or discharges, or 
threats of discharges, of oil or hazardous 
substances into or on the navigable waters 
or Exclusive Economic Zone of the United 
States. 

This section also authorizes the Secretary 
of Transportation to grant a waiver on the 
Secretary's initiative, or on the request of 
the head of another department agency, or 
instrumentality of the United States Gov- 
ernment. 

A waiver granted under this section must 
state the reason for the waiver and state 
which requirements of law are being waived. 
In addition, the waiver must be for a speci- 
fied period of time, not to exceed one year, 
may not be renewed, and must terminate 
when qualified individuals or vessels are 
available. 

Subsection (b) is a conforming amend- 
ment that repeals the existing authority for 
waivers contained in the chapter 1 note of 
title 46, United States Code. 

During deliberations on this provision, the 
Conferees considered two changes so that in 
the case of a request for a waiver required 
for national defense by the Secretary of De- 
fense the time limit of one year would not 
apply, and the granting of a permissible 
waiver would be mandatory. The Adminis- 
tration insisted on two additional changes 
that the waiver not terminate when the 
reason for the waiver no longer existed, (i.e., 
when qualified individuals or vessels were 
available); and that section 8103 of title 46, 
United States Code, relating to citizenship 
requirements for the crew of a vessel, be 
subject to the waiver authority even though 
the President has the authority under sec- 
tion 8103(h) to suspend these citizenship re- 
quirements in certain circumstances. 

The House recedes to the Senate position. 


LOW PRESSURE OIL PIPELINE REGULATIONS 


The Conferees are aware that the Depart- 
ment of Transportation will address the 
issue of regulating low pressure oil pipelines 
in a rulemaking proceeding that is sched- 
uled to commence in August, 1990. The Con- 
ferees applaud this initiative and recom- 
mend that the rulemaking process be com- 
pleted as quickly as possible. 

We have been told that unregulated low 
pressure pipelines may have leaked signifi- 
cant quantities of oil into our Nation’s wa- 
terways. It is certainly in our interest to de- 
termine quickly to what extent the imposi- 
tion of more stringent safety safeguards will 
put a stop to this problem and promulgate 
the necessary regulations. 

The Conferees and the Committees on 
Public Works and Transportation and 
Energy and Commerce in the House and the 
Committees on Energy and Commerce in 
the House and the Committees on Energy 
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and Natural Resources and Commerce, Sci- 
ence, and Transportation in the Senate who 
have regulatory and oversight jurisdiction 
over pipeline transportation intend to moni- 
tor the rulemaking proceeding. Finally, the 
Conferees urge the Department to act as ex- 
peditiously as possible on this important 
proceeding. 
TITLE VII—OIL POLLUTION RESEARCH AND 
DEVELOPMENT PROGRAM 


Four separate sections of the Senate 
amendment (sections 205, 309, 354, and 506) 
relate to oil pollution research and develop- 
ment. Section 205 requires the President to 
establish a Federal research and develop- 
ment program authorizing $25 million annu- 
ally from the Fund; section 309 establishes a 
National Council on Oil Spill Technology 
Research and Development; section 354 es- 
tablishes an Oil Spill Recovery Institute; 
and section 506 establishes in the State of 
Alaska several scientific committees for en- 
vironmental monitoring. 

Title VII of the House bill establishes a 
national research, development, and demon- 
stration program to create an Interagency 
Committee to coordinate Federal agency oil 
pollution research activities; evaluate oil 
pollution prevention and mitigation tech- 
nologies, and the long-term environmental 
effects of oil pollution; and organize region- 
al research centers for addressing regional 
oil pollution research needs. The House bill 
authorizes $28 million annually from the 
Fund to carry out these provisions. 

The Conference substitute accepts in gen- 
eral the provisions of title VII of the House 
bill, in lieu of section 205 in the Senate 
amendment. Significant modifications were 
made to section 7001(b)(5), Special Studies, 
and section 7001(f), Regional Research Cen- 
ters, of the House bill, as well as other modi- 
fications discussed in more detail below. 

The Conferees also agreed to a set of pri- 
orities to guide the Federal research pro- 
gram authorized in title VII, recognizing the 
importance of ensuring that all research 
conducted under the substitute is conducted 
as cost-effectively as possible. The research 
priorities agreed to, listed in order of priori- 
ty, are as follows: (1) prevention of oil dis- 
charges; (2) rapid and effective response and 
cleanup of oil discharges; and (3) increased 
understanding of the environmental effects 
of oil discharges, especially that which im- 
proves the ability to prevent or clean up 
future oil discharges. In addition, the Con- 
ferees intend that the Interagency Commit- 
tee will coordinate with the States and the 
private sector to help ensure that Federal 
research activities fill research gaps and are 
consistent with sections 7001(b)(1) (C) and 
(D). 

Sections 354 and 506 of the Senate amend- 
ment were incorporated, with modifications, 
into title V of the Conference substitute; 
sections 205 and 309 were not included. 


SEC. 7001. OIL POLLUTION RESEARCH AND 
DEVELOPMENT PROGRAM 


Subsection (a) establishes an Interagency 
Coordinating Committee to coordinate Fed- 
eral oil pollution research activities, and 
lists members to be included on the Inter- 
agency Committee. The Conferees added 
the Research and Special Projects Adminis- 
tration in the Department of Transporta- 
tion, in recognition of the high quality of its 
research efforts related to the movement of 
hazardous materials, which are conducted 
in response to the research needs of the 
U.S. Coast Guard, the U.S. Environmental 
Protection Agency, and other Federal agen- 
cies. In addition, the U.S. Fire Administra- 
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tion in the Federal Emergency Management 
Agency was added to the list of Interagency 
Committee members, in recognition of its 
important role in preventing and responding 
to fires which can result in releases of oil to 
the environment. The Conferees agree that 
the Department of Transportation should 
serve as chair of the Interagency Commit- 
tee. 

In subsection (b), the oil pollution re- 
search and technology plan required by the 
House bill was augmented to include a pro- 
vision requiring identification of oil pollu- 
tion regional research needs. The Conferees 
anticipate that the States in each region 
will cooperate to develop a consensus re- 
garding regional research needs with re- 
spect to the prevention, cleanup, and long- 
term environmental effects of oil pollution 
and provide recommendations to the Inter- 
agency Committee. 

Subsection (c) establishes a Federal oil 
pollution research and development pro- 
gram. Subsection (c) authorizes the re- 
search, development, and demonstration of 
innovative technologies which are designed 
to improve the ability to prevent, contain, 
recover, and otherwise clean up oil dis- 
charges. Examples of such technologies may 
include surveillance technologies, such as 
remote sensing and the use of aircraft; me- 
chanical technologies, such as booms, skim- 
mers, and containers for temporary storage 
of oil during recovery operations; chemical 
treatment methods, such as the use of dis- 
persants and chemical agents which pro- 
mote gelling, herding, and sinking; biologi- 
cal treatment methods, such as the intro- 
duction of microorganisms, the enhance- 
ment of indigenous microorganisms, and 
comparisons of the relative effectiveness of 
such methods; and in situ burning methods. 
Technologies developed under this subsec- 
tion shall also include consideration of the 
following: technologies which are effective 
in preventing or mitigating oil discharges 
under harsh environmental conditions, in- 
cluding strong winds and water currents; 
technologies to deploy an onboard system 
for containing oil discharged from a dam- 
aged vessel; and tilt rotor aircraft technol- 
ogies used for surveillance and equipment 
deployment. 

Research conducted under subsection 
(c)(2)(C) to evaluate the environmental ef- 
fects of the use of dispersants should in- 
clude comparisons among different types of 
dispersants with respect to those character- 
istics described in the National Contingency 
Plan. The Conferees intend that the results 
of these comparisons should be considered 
in the development of schedules as required 
in the National Contingency Plan as amend- 
ed by section 4201(b) of the Conference sub- 
stitute. 

Section 7001(c)(2) of the Conference sub- 
stitute also includes provisions recognizing 
the capabilities of the National Spill Con- 
trol School and mandating the demonstra- 
tion of a satellite-based, dependent surveil- 
lance vessel traffic system in Narragansett 
Bay, understood by the Conferees to cost 
approximately $500,000, to evaluate the use 
of such a system in reducing the risk of oil 
discharges from vessel collisions and 
groundings in confined waters. The Confer- 
ees believe that developing satellite-based 
technology holds great potential for improv- 
ing the accuracy, cost-effectiveness, and 
overall efficiency of Vessel Traffic Systems. 

Subsection (c) authorizes a research 
program to monitor and evaluate the long- 
term environmental effects of oil dis- 
charges. The Conference substitute provides 
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for the identification of types of ecologically 
sensitive areas at particular risk to oil dis- 
charges and a plan for monitoring each of 
such types of areas, rather than the identifi- 
cation of and plans for all ecologically sensi- 
tive areas as required in the House bill. This 
clarification was included in the interest of 
increasing the cost-effectiveness of research 
conducted under this title. For the same 
reason, the requirement that environmental 
baseline data be collected for areas ecologi- 
cally sensitive to oil discharges was limited 
to collection of data only where such data 
are insufficient. 

The Conference substitute does not con- 
tain the provision in the House bill calling 
for a 10-year comprehensive monitoring and 
research program to determine the long- 
term environmental effects of the oil dis- 
charged by the Exxon Valdez in Prince Wil- 
liam Sound and the Gulf of Alaska. This 
provision was dropped in lieu of retaining in 
title V of the Conference substitute the text 
of section 354 of the Senate amendment 
which establishes the Prince William Sound 
Oil Spill Recovery Institute, the primary 
function of which is to study the long-term 
environmental effects of the Exxon Valdez 
incident. 

Paragraph (c)(4B) of the Conference 
substitute, requiring monitoring and evalua- 
tion of the long-term environmental effects 
of oil discharges that meet specific criteria, 
was modified from the House bill in several 
ways. First, rather than requiring that 
three specific studies of sites where oil dis- 
charges have recently occurred, the substi- 
tute authorizes such studies to be conducted 
where the Interagency Committee deter- 
mines that the studies would be of scientific 
value. The substitute also includes two spill 
sites as additional candidates for study: the 
discharge of oil by the American Trader off 
Huntington Beach, California; and the New 
York/New Jersey port area, which has been 
the site of several recent spills, including 
the T/B Cibro Savannah and the M/V BT 
Nautilus. By including two other criteria 
which must be met to begin an environmen- 
tal effects study specifically that the dis- 
charge must exceed 250,000 gallons of oil 
and that the discharge must have occurred 
after January 1, 1989—the number of candi- 
date sites is limited. Moreover, the total 
amount authorized for these studies is limit- 
ed to $5 million in fiscal year 1991, and $3.5 
million in subsequent fiscal years. Again, 
these modifications were made in the inter- 
est of increasing the cost-effectiveness of 
the research authorized in the Conference 
substitute. 

A provision was added to the House bill 
under subsection (c) which stipulates 
that all research conducted by the U.S. Fish 
and Wildlife Service (FWS) shall be directed 
and coordinated by the National Wetlands 
Research Center, located in Louisiana. This 
Center houses the FWsS's expertise in wet- 
lands research and is the logical organiza- 
tion to direct these research activities. 

Section 7001(c)(6) of the Conference sub- 
stitute provides for an integrated oil pollu- 
tion prevention demonstration project to be 
carried out by the Coast Guard in each of 
three major port areas in the United States: 
New York/New Jersey, Los Angeles/Long 
Beach, and New Orleans, Louisiana. The 
projects are intended to bring together and 
apply the information obtained from the re- 
search, development, and demonstration 
program in a systematic and integrated 
fashion to reduce the risk of acute and 
chronic oil discharges in port environments. 
The projects are designed to ensure that the 
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results of the research program are applied 
in a real-world situation, and that attention 
is given to implementing oil pollution mini- 
mization programs which focus on the 
whole system of oil shipment, storage, and 
clean-up. While much attention has been 
given to the design of tankers and barges, 
and the development of improved cleanup 
technology, oil facility infrastructure and 
management practices must also be consid- 
ered in a systems approach to pollution pre- 
vention. Technologies and management 
practices that are appropriate to be consid- 
ered for this project include improved access 
to data relevant to oil discharges and clean- 
up methods, computerized tracking of oil 
shipments to improvement management 
techniques and response time in the event 
of a discharge, improved vessel tracking and 
navigation systems, advanced technology to 
monitor the status of pipelines and tank 
conditions to provide early warning and 
shutdown of leaks, as well as improved oil- 
spill response capability through the de- 
ployment of improved mechanical, chemi- 
cal, and biological clean-up technologies and 
methods. The Conferees intend that such 
an integrated system, where successfully 
demonstrated, will provide models for other 
ports throughout the nation. The Conferees 
expect the Interagency Committee to evalu- 
ate the demonstration projects and report 
to Congress on the degree to which the 
projects have been successful. 

In conducting the port oil pollution mini- 
mization demonstration project in New Or- 
leans, Louisiana, the Conferees intend that 
the U.S. Coast Guard should utilize the ex- 
pertise of private and public organizations, 
including universities located in Louisiana. 

The three port oil minimization projects 
are authorized to begin one year after en- 
actment of this Act, to allow time for the re- 
search and development program estab- 
lished in the Conference substitute to begin 
to produce methods and technologies which 
could be applied in these demonstration 
projects. The substitute authorizes not less 
than $750,000 per year for each port area 
for four fiscal years, beginning in 1992, 

A provision was also added to section 
7001(cX7) of the Conference substitute 
which requires Agencies represented on the 
Interagency Committee to ensure the con- 
tinued use of the Oil and Hazardous Materi- 
als Simulated Environmental Test Tank 
(OHMSETT). This facility, which was 
closed in 1988 for a lack of funds, has re- 
cently been reopened through a Memoran- 
dum of Understanding between the U.S. 
Navy and the Department of the Interior's 
Minerals Management Service. It is a highly 
useful facility for testing the effectiveness 
of cleanup technologies, especially mechani- 
cal technologies, for containing and recover- 
ing oil following a discharge. 

The Conference substitute sets out a re- 
gional research program in section 
7001(c)(8), in lieu of the regional centers 
provisions in the House bill. The House bill 
contains selection criteria and authorizes 
$1.0 million from the Fund for each of six 
regional centers for five years. The House 
bill directs the Interagency Committee to 
select a center for each region, upon appli- 
cation by universities or research institu- 
tions, or a consortium of universities or re- 
search institutions. The Senate amendment 
contains no comparable provisions. 

The Conference substitute establishes a 
regional research grants program. Under 
section 7001(c)(8), the Interagency Commit- 
tee is responsible for coordinating a pro- 
gram of competitive grants to universities or 
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other research institutions, or groups of uni- 
versities of research institutions, to carry 
out a coordinated regional oil pollution re- 
search program. While the types of projects 
eligible for grants are intended to be broad, 
these grants are required to be consistent 
with the research plan developed by the 
Interagency Committee and the research 
program as set out in this title. 

The Conference substitute establishes 10 
regions as defined by existing Coast Guard 
district boundaries. Grants are to be admin- 
istered on a regional basis, with equal fund- 
ing available for each region. Eligible appli- 
cants include universities and other non- 
profit research institutions. The Conferees 
encourage the development of consortia of 
eligible institutions for grants under this 
subsection. Generally, the applicant must 
be located in the region, and the project 
must be directly related to the regional re- 
search needs set out in the research plan or 
otherwise relevant to the needs of the spe- 
cific region. In the event of a group applica- 
tion, the entity or entities carrying out the 
substantial portion of the proposed research 
must be located in the region. This language 
is intended to permit institutions with sig- 
nificant expertise outside of the region to 
join in consortia of universities or other 
non-profit research institutions located in 
the region to carry out a proposed research 
project of benefit to the region. In addition, 
a number of States are in two or more re- 
gions. In such cases, to permit institutions 
within such States to participate in research 
proposals for any of the regions of which 
the State is a part, the Conference substi- 
tute provides that the applicant must either 
be located in the region, or in a State a part 
of which is in the region. 

With respect to Alaska, which comprises 
Coast Guard District 17, the Conference 
substitute provides that the Prince William 
Sound Oil Spill Recovery Institute estab- 
lished in section 5001 of the Conference sub- 
stitute is not eligible to receive grants under 
the regional research program for that 
region. Accordingly, the Conferees intend 
that all funding, pursuant to subsection 
7001(c)\(8), for the Alaska region be avail- 
able to any qualifying entity in the region 
other than the Institute. A related discus- 
sion appears under section 5001. 

The Interagency Committee shall coordi- 
nate the solicitation of grant proposals, 
review the applications, and make recom- 
mendations for the grants. Since the Inter- 
agency Committee lacks power to enter into 
grants itself, the actual grant and the subse- 
quent administration of the grant shall be 
the responsibility of the appropriate grant- 
ing Agency represented on the Interagency 
Committee, as designated by the Commit- 
tee. The Conferees intend, however, that 
the recommendations of the Interagency 
Committee on the grant awards should be 
given great weight by the granting Agency. 
The granting Agency must make the award 
unless budgetary constraints or other com- 
pelling reasons prevent it from making the 
award; in any event, the Agency must pub- 
lish in the Federal Register its reasons for 
failing to make an award recommended by 
the Interagency Committee. Similarly, an 
Agency is not permitted to make a grant 
from the funds available for the regional re- 
search program unless the grant has first 
been recommended by the Interagency 
Committee. 

In making grant recommendations, the 
Interagency Committee is required to bal- 
ance the merits of the particular proposed 
project and the need to provide an appropri- 
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ate balance within a region among the vari- 
ous aspects of regional oil pollution re- 
search needs. In addition, the Interagency 
Committee must consider the individual 
merits of the proposal, as well as the criteria 
set out in section 70010 89). 

To encourage stable, long-term research 
funding, the Conference substitute encour- 
ages grants to be made for up to three 
years, subject to appropriate annual reviews 
by the granting Agency to determine that 
the project supported by the grant is being 
properly carried out. Grants may not pro- 
vide more than 80 percent of the costs of 
the research activities carried out in connec- 
tion with the grant. The Conference substi- 
tute also makes it clear that grants cannot 
be used for land acquisition or building con- 
struction. 

The Conferees have added language to 
make it clear that section 7001 is not intend- 
ed to alter the existing authorities of Agen- 
cies represented on the Interagency Com- 
mittee to make research grants using funds 
other than those authorized in this section. 

The Conference substitute authorizes 
$6,000,000 for five fiscal years beginning in 
1991 for the regional research program, to 
be allocated equally among the ten regions. 
Should the granting agencies determine 
that additional grant funding is required, 
the substitute permits the granting Agen- 
cies to use their authority under section 
7001(c)(10) to make grants from funds au- 
thorized in section 7001(f). 

Section 7001(d) of the Conference substi- 
tute accepts the provision in the House bill 
requiring the Interagency Committee to co- 
ordinate and cooperate with other nations 
and foreign research entities in conducting 
oil pollution research activities. 

Section 7001(e) of the Conference substi- 
tute incorporates the regular reporting re- 
quirements in the House bill, but requires 
the report to be filed every two years in- 
stead of annually. 

The Conferees agreed to a total funding 
level of $27,250,000 per fiscal year, of which 
$6,000,000 is authorized for the regional re- 
search program, and not less than 
$2,250,000 are authorized for the demon- 
stration projects beginning in fiscal year 
1992. Funding of $5,000,000 is authorized for 
environmental effects research for fiscal 
year 1991, which is decreased to $3,500,000 
for fiscal years 1992 through 1995. Finally, 
this subsection states that all activities au- 
thorized under section 7001 are subject to 
appropriations. 

It is the strong opinion of the Conferees 
that the Administration, in its budget re- 
quest, should consider the oil pollution re- 
search and development program estab- 
lished in this Act as the basis for an agency 
budget cross-cut. Moreover, in conducting 
such a cross-cut, the Office of Management 
and Budget should seek the advice of the 
Interagency Committee established in this 
Act. 

TITLE VIII—TRANS-ALASKA PIPELINE SYSTEM 
SEC. 8001. SHORT TITLE 


The Senate amendment has no compara- 
ble provision. 

Section 8001 of the House bill provides 
that this title may be cited as the Trans- 
Alaska Pipeline System Reform Act of 
1990.“ 

The Conference substitute accepts the 
House provision. 

SEC. 8002. REFERENCES TO TRANS-ALASKA 
PIPELINE AUTHORIZATION 


The Senate amendment has no compara- 
ble provision. 
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Section 8002 of the House bill states that, 
except as otherwise expressly provided, any 
references in this title to the Act“ shall be 
considered to be made to a section or other 
provision of the Trans-Alaska Pipeline Au- 
thorization (TAPS) Act (43 U.S.C. 1651- 
1655). 

The Conference substitute accepts the 
Senate provision. 


SUBTITLE A—IMPROVEMENTS TO TRANS- 
ALASKA PIPELINE SYSTEM 


SEC. 8101. LIABILITY WITHIN THE STATE OF 
ALASKA AND CLEANUP EFFORTS 


Section 401 of the Senate amendment 
limits the application of section 204(b) of 
the TAPS Act to removal costs in the State 
of Alaska which would not otherwise be cov- 
ered by the regime established by the 
Senate amendment. 

Section 8101 of the House bill exempts 
the Trans-Alaska Pipeline System (TAPS) 
(pipeline, terminal and related onshore fa- 
cilities) from the liability regime established 
by the Oil Pollution Act of 1990 for similar 
facilities. Pursuant to section 204(a) of the 
TAPS Act, the holder of the pipeline right- 
of-way is strictly liable for all removal costs 
and strictly liable for up to $50 million for 
damages in connection with activities in the 
vicinity of the right-of-way. Section 8101 of 
the House bill amends the TAPS Act to 
remove the cap on strict liability for dam- 
ages, to provide that damages must be 
caused solely by government negligence to 
provide a defense to strict liability, and to 
clarify that section 204(b) of the TAPS Act 
applies to damages caused by activities 
which are related to TAPS including oper- 
ation of the terminal. 

The Conference substitute accepts the 
House provision with the exception that 
section 204(a)(2) of the TAPS Act is amend- 
ed to hold the right-of-way holder strictly 
liable for $350 million in damages. Liability 
standards under sections 204 (a) and (b) of 
the TAPS Act, as amended, will apply until 
TAPS oil is loaded aboard a vessel. TAPS 
Act liability shall apply if oil is spilled 
during the loading process at the terminal. 
Any subsequent discharge from the vessel 
shall be governed by the liability regime es- 
tablished by the Oil Pollution Act of 1990. 


SEC. 8102, TRANS-ALASKA PIPELINE LIABILITY 
FUND 


Section 401(b)(1) of the Senate amend- 
ment repeals section 204(c) of the TAPS Act 
and transfers both claims against the Trans- 
Alaska Pipeline Liability Fund (TAPS 
Fund) and the balance of the TAPS Fund to 
the Oil Spill Compensation Fund upon date 
of enactment. Section 401(b)(2) provides 
that the owners of the oil who were assessed 
a five cent fee at the time it was loaded on 
vessels from the pipeline, pursuant to sec- 
tion 204(c)(5) of the TAPS Act, shall receive 
a pro-rated tax credit for amounts trans- 
ferred from the TAPS Fund to the Oil Spill 
Compensation Fund. 

Section 8102 of the House bill limits the 
application of liability under section 204(c) 
of the TAPS Act to incidents occurring 
before the date of enactment of the Trans- 
Alaska Pipeline System Reform Act. Claims 
against the TAPS Fund would be preserved, 
but claims arising from any spill after the 
date of enactment would be subject to the 
liability regime of the Oil Pollution Act of 
1990. No disposition is provided for any 
amounts which may be remaining in the 
TAPS Fund after claims are paid. 

For purposes of claims against the TAPS 
Fund, section 8102(b) of the House bill pro- 
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vides that damages must be caused solely by 
government negligence in order to provide a 
defense to liability. Section 8102(c) allows 
for the recovery of damages from the TAPS 
Fund for the “net” loss of tax or other 
State and municipal revenue. Section 
8102(d) requires claims arising from a TAPS 
spill to be paid by the TAPS Fund if the re- 
sponsible vessel owner or operator has not 
made payment within 90 days. Upon pay- 
ment of claims, the TAPS Fund receives 
equivalent subrogation rights to pursue the 
responsible party and to additionally recov- 
er interest, costs and attorneys fees. Section 
8102(e) grants immunity from personal li- 
ability other than for gross negligence or 
willful misconduct for TAPS Fund trustees 
and provides for indemnification by the 
TAPS Fund as set forth in the Secretary of 
the Interior's regulations (43 CFR Subtitle 
A Part 29). 

Section 8102(f) of the House bill author- 
izes annual expenditure of monies from the 
Oil Spill Liability Trust Fund in amounts up 
to $5 million for improved Federal enforce- 
ment and oversight related to the safe and 
environmentally sound operation of TAPS, 
up to $2 million in grants to be matched on 
a dollar for dollar basis by the State of 
Alaska, and up to $5 million for a Presiden- 
tial Task Force and audit of TAPS. 

The Conference substitute accepts with 
technical changes section 8102(b) (cause of 
accident), (c) (damages), (d) (payment of 
claims by the TAPS Fund), and (e) (officers 
or trustees) of the House bill. The Confer- 
ence substitute accepts the Senate amend- 
ment, with modifications to provide for the 
repeal of section 204(c) of the TAPS Act. 
Any claim arising from an incident involving 
oil transported through TAPS and loaded 
on a vessel occurring on or after the date of 
enactment of this Act is governed by the Oil 
Pollution Act of 1990. 

Section 8102(a)(2)A) of the Conference 
substitute directs the TAPS Fund trustees 
to initially reserve amounts necessary to 
pay claims arising from incidents subject to 
section 204(c) of the TAPS Act occurring 
before the date of enactment and to reserve 
amounts necessary to pay administrative ex- 
penses of the TAPS Fund. Nothing in this 
title expands the scope or type of adminis- 
trative expenses reimbursable from the 
TAPS Fund. If the TAPS Fund trustees de- 
termine and the Comptroller General certi- 
fies that amounts reserved satisfy the re- 
quirements of section 8102(a)(2)(A), then 
the excess funds shall be transferred to the 
Oil Spill Liability Trust Fund, with the ex- 
ception that a pro-rated share of the 
amount being transferred must be rebated 
to the State of Alaska for its contribution as 
an owner of oil. 

Section 8102(a)(2)D) specifies that any 
TAPS Fund monies transferred to the Oil 
Spill Liability Trust Fund shall be ear- 
marked for the purposes set forth in sec- 
tions 5001 and 8301 and available for other 
purposes set forth in section 1012 only to 
the extent that funds have otherwise been 
provided for in sections 5001 and section 
8103. 

The Conferees intend by section 
810 ca 0a) that when all claims arising 
from an incident for which funds are re- 
served pursuant to section 8102(a)(2)(A) are 
resolved, and the Comptroller General certi- 
fies that the requirements of section 
8102(a)(2)(A) for the purposes of section 
204(c) of the TAPS Act have been met, the 
excess amounts, if any, which were reserved 
for that incident shall be transferred, sub- 
ject to the requirements for reservation of 
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amounts necessary to pay claims from other 
incidents and administrative expenses as set 
forth in section 8102(a2xA) to the Oil 
Spill Liability Trust Fund according to sec- 
tion 8102(a 2B). 

Section 8102(a)4) amends section 
204(cX5) of the TAPS Act to provide that a 
five cent per barrel fee from owners of 
TAPS oil need not be collected if the TAPS 
Fund trustees determine and the Comptrol- 
ler General certifies to Congress that suffi- 
cient monies are available in the TAPS 
Fund to pay all outstanding claims and ad- 
ministrative costs. 

The repeal of section 204(c) of the TAPS 
Act is made effective 60 days after the 
Comptroller General certifies to Congress 
that: (1) all claims from all incidents arising 
under section 204(c) of the TAPS Act have 
been resolved; (2X all actions (including ju- 
dicial review) for recovery of amounts sub- 
ject to section 204(c) have been resolved; 
and, (3) all reasonably necessary expenses 
for administering the TAPS Fund have been 
paid. Section 8102(a\(3) specifies that the 
repeal of section 204(c) of the TAPS Act 
shall not prejudice any right to recovery or 
diminish any responsibility that arises from 
incidents which occur prior to the date of 
enactment of the Conference substitute. 

The intent of section 8102 of the Confer- 
ence substitute is that any transfer of 
monies from the TAPS Fund to the Oil Spill 
Liability Trust Fund be free of all claims 
and obligations. The Conferees strongly en- 
courage the TAPS Fund trustees to expedi- 
tiously and fairly settle all outstanding obli- 
gations and to resolve all pending claims. To 
date, the TAPS Fund has not paid any 
claims, including those arising from the 
GLACIER BAY oil spill in 1987. 

SEC. 8103. PRESIDENTIAL TASK FORCE 


The Senate amendment has no provision 
comparable to the Presidential Task Force. 
The Oil Terminal Environmental Advisory 
Council is similar in response to the Adviso- 
ry Council in section 8103 of the House bill. 

Section 8103 of the House bill provides for 
a Presidential Task Force on TAPS. The 
Task Force is directed to conduct a compre- 
hensive audit and review of TAPS, including 
the terminal in Valdez. Section 8103 also es- 
tablishes a Trans-Alaska Pipeline Terminal 
Advisory Council comprised of citizens of 
the Prince William Sound area, 

The Conference substitute adopts the 
House provision, with amendments, to es- 
tablish a Presidential Task Force on TAPS. 
The House bill Advisory Council has been 
incorporated in section 5002 of the Confer- 
ence substitute. 

The Task Force established by the Con- 
ference substitute will be comprised of 
seven members, including three Federal of- 
ficials, three nominated by the Governor of 
Alaska, and one member nominated by the 
Office of Technology Assessment. The Task 
Force is authorized to hire staff and to 
retain independent consulting firms. 

No later than two years after funding is 
provided, the Task Force is directed to make 
public a report as to whether TAPS is in 
compliance with applicable laws, regulations 
and agreements, including the rights-of-way 
granted by the Secretary of the Interior and 
the State of Alaska. The Task Force is also 
directed to audit and report on whether 
structural or operational improvements to 
TAPS are necessary to reduce the risk of oil 
spills or to prevent other damage to the en- 
vironment and human health. The Task 
Force must conduct a similar review of oil 
spill response capabilities and security for 
TAPS. 
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After receiving the Task Force's report, 
the President shall report to Congress and 
the Governor of Alaska what measures have 
been taken or will be taken to implement 
the Task Force’s recommendations. 

The Conferees intend that the TAPS op- 
erator and affiliated companies cooperate 
fully with the Task force. Nearly one quar- 
ter of the oil produced in the U.S. is trans- 
ported by TAPS and the safe and environ- 
mentally sound operation of this system is a 
national priority. 


Subtitle B—Penalties 


SEC. 8201. AUTHORITY OF THE SECRETARY OF 
THE INTERIOR TO IMPOSE PENALTIES ON 
OUTER CONTINENTAL SHELF FACILITIES 


Section 601 of the Senate amendment 
amends section 24(b) of the Outer Conti- 
nental Shelf Lands Act (OCSLA) to clarify 
the Department of the Interior’s authority 
to immediately assess a civil penalty for any 
violation that presents a serious threat to 
the environment, health, or safety. This 
clarification of OCSLA authority is neces- 
sary because of a 1983 judicial decision. This 
provision also increases the penalty amount 
to not more than $20,000 per day and re- 
quires the Secretary of the Interior to in- 
crease the amount to account for inflation 
at least once every three years. 

Section 8201 of the House bill has the 
same provision. 

The Conference substitute adopts the 
House and Senate provisions with technical 
changes. 


SEC. 8202. TRANS-ALASKA PIPELINE SYSTEM 
CIVIL PENALTIES 


The Senate amendment has no compara- 
ble provision. 

Section 8202 of the House bill requires the 
Secretary of the Interior to impose a civil 
penalty of no less than $1,000 per barrel of 
oil spilled in transit to or through the 
Trans-Alaska Pipeline System, including 
handling at the terminal facilities. 

The Conference substitute adopts the 
House provision for civil penalties with 
amendments. The Secretary of the Interior 
is authorized to impose a civil penalty of up 
to $1,000 per barrel of oil spilled, but this 
penalty cannot be imposed in addition to 
Federal penalties assessed under section 
31(b) of the Federal Water Pollution Con- 
trol Act. 


Subtitle C—Provisions Applicable to Alaska 
Natives 


SECTION 8301. LAND CONVEYANCES 


Section 102(h) of the Senate amendment 
provides that solely for the purposes of 
bringing claims that arise from the dis- 
charge of oil, Alaska Native corporations are 
deemed to have full title to land validly se- 
lected pursuant to the Alaska Native Claims 
Settlement Act as of March 23, 1989. 

Section 8301 of the House bill contains a 
similar provision but adds the restriction 
that this section takes effect only upon an 
irrevocable election to accept an interim 
conveyance of land and formal notice to the 
Secretary of the Interior. 

The Conference substitute adopts the 
House provision. 


SEC. 8302. IMPACT OF POTENTIAL SPILLS IN THE 
ARCTIC OCEAN ON ALASKA NATIVES 


Section 604 of the Senate amendment 
calls upon the Secretary of State to begin 
negotiations with Canada on a treaty con- 
cerning recovery of damages, contingency 
plans, and coordinated actions in the event 
of an oil spill in the Arctic Ocean. 
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Section 8302 of the House bill directs the 
Secretary of the Interior to conduct a study 
and provide a report to Congress on the 
issues of recovery of damages, contingency 
plans, and coordinated actions with the Ca- 
nadian government in the event of an oil 
spill in the Arctic Ocean. 

The Conference substitute adopts the 
Senate amendment with technical changes. 
TITLE [X—AMENDMENTS TO OIL SPILL 
LIABILITY TRUST FUND, ETC. 

1. DEFINITION OF FUND 
Present Law 

The Internal Revenue Code of 1986 con- 
tains the “Oil Spill Liability Trust Fund” 
(“Trust Fund") (Code sec. 9509). 

House bill 

Under the House bill, Fund“ means the 
“Oil Spill Liability Trust Fund” in the In- 
ternal Revenue Code. 

Senate Amendment 

A separate Oil Spill Compensation Fund” 
is established. The present Trust Fund is 
also retained. The Senate amendment re- 
quires the Secretary of the Treasury to 
transfer monies from the Trust Fund to the 
newly-created compensation fund on re- 
quest to finance the newly-created compen- 
sation fund's activities. 

Conference Agreement 

The conference agreement follows the 
House bill. 

2. LIMIT ON BORROWING BY THE FUND 
Present Law 

The Trust Fund is authorized to borrow 
from the Treasury. There is a $500 million 
aggregate borrowing limitation. 

House Bill 

No provision. 
Senate Amendment 

The Senate amendment overrides the 
Trust Fund provision to raise the borrowing 
limit to $1 billion per incident. 

Conference Agreement 

The conference agreement increases the 
Trust Fund borrowing limit to $1 billion in 
the aggregate. The conference agreement is 
effective on the date of enactment. 

3. EXPENDITURE PURPOSES AND LIMITATIONS 
Present Law 

The Code permits the Trust Fund to make 
expenditures only for (1) certain removal 
expenses under the Federal Water Pollution 
Control Act (“FWPCA”) and the Interven- 
tion on the High Seas Act (“IHSA") and (2) 
certain removal costs, payment of claims, 
and administrative expenses as provided in 
authorizing legislation that must be sub- 
stantially identical to specified legislation 
passed previously by the House of Repre- 
sentatives. (Neither the House bill nor the 
Senate amendment was determined to be 
substantially identical to such legislation.) 
Code references to the FWPCA and IHSA 
are not restricted to those Acts as in exist- 
ence when the Trust Fund was enacted. 
House Bill 

The House bill provides additional ex- 
penditure purposes by amending the 
FWPCA and the IHSA and by adding sepa- 
rate, new expenditure purposes. 

Senate Amendment 

The Senate amendment also provides for 
additional expenditure purposes (which 
differ somewhat from those in the House 
bill) by amending the FWPCA and the 
IHSA and by adding separate, new expendi- 
ture purposes. 
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Conference Agreement 

The conference agreement amends the In- 
ternal Revenue Code to provide that the 
Trust Fund may be used only for expendi- 
tures that are enumerated under the other 
titles of the Oil Pollution Act of 1990. The 
conference agreement provides that any ref- 
erence to the Oil Pollution Act of 1990 or to 
any other Act referred to (either directly or 
indirectly) in the provision relating to ex- 
penditure purposes shall be treated as a ref- 
erence to such Act as in effect on the date 
of enactment of this Oil Pollution Act of 
1990. The Code is amended to enumerate 
the permissible expenditure purposes, 
which includes certain removal costs, pay- 
ments of claims, and administrative ex- 
penses. In addition, the Trust Fund may be 
used for expenditures for the payment of li- 
abilities incurred by the Deep Water Port 
Liability Fund and the Offshore Oil Pollu- 
tion Compensation Fund. The conference 
agreement is effective on the date of enact- 
ment. 


4. FUND EXPENDITURE LIMIT 
Present Law 


The Code provides a $500 million per-inci- 
dent Trust Fund expenditure limit, with a 
separate $250 million per-incident limit on 
natural resource damages payments. 


House Bill 
No provision. 
Senate Amendment 


The Senate amendment raises the per-in- 
cident expenditure limit to $1 billion, with 
no separate limit on natural resource dam- 
ages payments, but does not expressly 
amend the Trust Fund expenditure limita- 
tion provisions. 

Conference Agreement 

The conference agreement amends the 
Code by raising the per-incident expendi- 
ture limit to $1 billion and by raising the 
per-incident limit on natural resource dam- 
ages payments to $500 million. The confer- 
ence agreement is effective on the date of 
enactment, 


5. DEPOSITS OF CERTAIN ADDITIONAL AMOUNTS 
INTO THE FUND 


a. Deposit of certain transfers and excess 
natural resource damages 


Present Law 


The Code appropriates to the Trust Fund 
(1) the environmental tax on petroleum, (2) 
amounts recovered, collected or received in 
appropriate authorizing legislation (which 
was not determined to include the House 
bill or the Senate amendment), and (3) 
amounts that were remaining as of January 
1, 1990, in the Deepwater Port Liability 
Fund established by the Deepwater Port 
Act of 1974 and the Offshore Oil Pollution 
Compensation Fund under the Outer Conti- 
nental Shelf Lands Act Amendments of 
1978. No excess natural resource damages 
are deposited in the Trust Fund. Liabilities 
against the Deepwater Port Liability and 
Offshore Oil Pollution Compensation Funds 
are not assumed by the Trust Fund. 

House Bill 

Sums recovered for damages to natural re- 
sources in excess of those required to reim- 
burse costs with respect to the damaged nat- 
ural resources are to be deposited in the 
Trust Fund. 

Senate Amendment 

Sums recovered for damages to natural re- 
sources must be used to restore, replace or 
acquire equivalent natural resources. 
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Conference Agreement 


The conference agreement follows the 
House bill as to the deposit in the Trust 
Fund of excess natural resources damages. 
The conferees understand that amounts re- 
maining in the Deepwater Port and Off- 
shore Oil Pollution Compensation Funds 
have not yet been deposited in the Trust 
Fund. The conferees intend that all 
amounts (including interest through the 
date of the actual transfer) remaining in 
these two Funds be deposited in the Trust 
Fund and any liabilities against those two 
Funds be assumed by the Trust Fund. The 
conference agreement explicitly provides 
that amounts remaining in those two Funds 
must be transferred into the Trust Fund. 
The conference agreement is effective on 
the date of enactment. 


b. Deposit of penalties 
Present Law 


Under present law, no penalties are depos- 
ited in the Trust Fund. 


House Bill 


The House bill provides for deposit to the 
Trust Fund of certain specified penalties. 


Senate Amendment 
No provision. 


Conference Agreement 


The conference agreement provides for 
deposit to the Trust Fund of certain penal- 
ties that are specifically enumerated in the 
Code (but not including all of those speci- 
fied in the House bill). The conference 
agreement is effective on the date of enact- 
ment. 


6. MODIFICATIONS TO THE TAPS FUND 
Present Law 


The TAPS Fund was established by the 
Trans-Alaska Pipeline System Authoriza- 
tion Act. It was not incorporated into the 
Trust Fund provisions. 

After the trustees of the TAPS Fund have 
certified that all outstanding claims against 
the TAPS Fund have been resolved, the un- 
obligated balance of the TAPS Fund may be 
deposited in the Trust Fund. If the unobli- 
gated balance of the TAPS Fund is deposit- 
ed in the Trust Fund, the owners of the 
TAPS Fund will be provided a credit against 
future petroleum excise taxes for their pro 
rata share of amounts of the TAPS Fund 
deposited in the Trust Fund. 


House Bill 


The House bill restricts claims against the 
TAPS Fund to those occurring before the 
enactment of the Trans-Alaska Pipeline 
System Reform Act of 1989. 


Senate Amendment 


Senate amendment abolishes the TAPS 
Fund, makes preexisting claims against the 
TAPS Fund enforceable against the newly- 
created compensation fund, transfers the 
balance of the TAPS Fund to that fund, and 
gives credits against future petroleum excise 
taxes to persons that paid into the TAPS 
Fund. 


Conference Agreement 


The conference agreement provides that 
specified amounts transferred out of the 
TAPS Fund pursuant to section 8102 of the 
Oil Pollution Act of 1990 are deposited into 
the Trust Fund. Liabilities from incidents 
occurring prior to the date of enactment 
will not be assumed by the Trust Fund. The 
conference agreement is effective on the 
date of enactment. 
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7. DELEGATION OF AUTHORITY TO STATES TO 
OBLIGATE THE FUND 
Present Law 
No provision. 
House Bill 

The President is authorized to delegate 
the authority to obligate money in the 
Trust Fund or to settle claims to Federal of- 
ficials and to States with an adequate pro- 
gram operating under a cooperative agree- 
ment with the Federal Government. The 
President must designate the Commandant 
of the Coast Guard as a Federal official au- 
thorized to obligate the Fund. 

In accordance with regulations to be pro- 
mulgated, the Governor of each State, or 
his designee, is authorized to obligate the 
Trust Fund for payment in an amount not 
to exceed $250,000 for the purpose of imme- 
diate removal of a discharge of oil or threat 
of discharge. 

Senate Amendment 

The Senate amendment is the same as the 
House bill, except that it does not include 
the provision relating to the Coast Guard 
and the threat of discharge must be sub- 
stantial. 

Conference Agreement 

The conference agreement provides that 
the authority to obligate the Trust Fund is 
restricted to Federal officials in all cases. In 
addition, the conference agreement provides 
that the standard by which State removal 
costs will be evaluated by Federal officials 
must be in accordance with the National 
Contingency Plan as published pursuant to 
section 311 of the Federal Water Pollution 
Control Act (as amended by this legisla- 
tion). Consequently, no expenditure may be 
made from the Trust Fund for any State re- 
moval costs pursuant to standards that 
exceed those contained in the National Con- 
tingency Plan. The conference agreement is 
effective on the date of enactment. 


From the Committee on Merchant Marine 
and Fisheries, for consideration of the 
House bill (except title VIII), and the 
Senate amendment (except secs. 601 and 
602), and modifications committed to con- 
ference: 

WALTER B. JONES, 

Gerry STupDs, 

BILLY Tavzin, 

THOMAS C. CaRPER, 

BILL HUGHES, 

Bos Davis, 

Don YOUNG, 

NORMAN F. Lent 

(Provided, Mr. Shumway is appointed in 

place of Mr. Young of Alaska for consider- 
ation of title I and sec. 2004 of the House 
bill, and title I and sec. 405 of the Senate 
amendment), 
From the Committee on Public Works and 
Transportation, for consideration of the 
House bill (except title VIII), and the 
Senate amendment (except secs. 601 and 
602), and modifications committed to con- 
‘ference: 

GLENN M. ANDERSON, 

Rosert A. ROE, 

NORMAN Y. MINETA, 

JAMES L. OBERSTAR, 

HENRY J. NOWAK, 

JOHN PAUL 

HAMMERSCHMIDT, 
Bup SHUSTER, 
ARLAN STANGELAND 
(Provided, Mr. Kolter is appointed in 

place of Mr. Anderson for consideration of 
sec. 4114 of the House bill; Mr. Rahall is ap- 
pointed in place of Mr. Roe for consider- 
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ation of title VII of the House bill, and secs. 
205, 309, 354, and 356 of the Senate amend- 
ment; Mr. Laughlin is appointed in place of 
Mr. Roe for consideration of secs. 1002 and 
1004 of the House bill, and corresponding 
portions of sec. 102 of the Senate amend- 
ment; Mr. Borski is appointed in place of 
Mr. Roe for consideration of secs. 4101 
through 4205 of the House bill, and corre- 
sponding portions of the Senate amend- 
ment; and Mr. Upton is appointed in place 
of Mr. Shuster for consideration of sec. 4203 
of the House bill and sec. 203 of the Senate 
amendment), 

Joe KOLTER, 

Nick RAHALL, 

GREG LAUGHLIN, 

Bos BORSKI, 

FRED UPTON, 
From the Committee on Foreign Affairs, for 
consideration of title III of the House bill, 
and secs. 603 and 604 of the Senate amend- 
ment, and modifications committed to con- 
ference: 

Dante B. FASCELL, 

Gus YATRON, 

WAYNE OWENS, 

Tom LANTOS, 

EDWARD F. FEIGHAN, 

WX. BROOMFIELD, 

Dove BEREUTER, 

JOHN MILLER, 
From the Committee on Science, Space, and 
Technology, for consideration of title VII of 
the House bill, and secs. 205, 309, 354, and 
506 of the Senate amendment, and modifi- 
cations committed to conference: 

ROBERT A. ROE, 

JIM H. SCHEUER, 

GEORGE E. BROWN, Jr., 

MARILYN LLOYD, 

Douc WALGREN, 

ROBERT A. WALKER, 

CLAUDINE SCHNEIDER, 

Srp MORRISON, 
From the Committee on Interior and Insu- 
lar Affairs, for consideration of title I and 
sec. 2004 of the House bill, and title I and 
sec. 405 of the Senate amendment, and 
modifications committed to conference: 

Moe UDALL, 

G. MILLER, 

PHIL SHARP, 

Don Yovunec, 

LARRY E. CRAIG, 
From the Committee on Interior and Insu- 
lar Affairs, for consideration of title VIII of 
the House bill, and secs. 601 and 602 of the 
Senate amendment, and modifications com- 
mitted to conference: 

Moe UDALL, 

G. MILLER, 

PHIL SHARP, 

Bruce F, VENTO, 

PETER DEFAZIO, 

Don YOUNG, 

RON MARLENEE, 

LARRY E. CRAIG, 
From the Committee on Energy and Com- 
merce, for consideration of secs. 8103, 8201, 
and 8202 of the House bill, and sec. 601 of 
the Senate amendment, and modifications 
committed to conference: 

JoHN D. DINGELL, 

RALPH M. HALL, 

Norman F. LENT, 
From the Committee on Merchant Marine 
and Fisheries, for consideration of title VIII 
of the House bill, and secs. 601 and 602 of 
the Senate amendment, and modifications 
committed to conference: 

WALTER B. JONES, 

BILLY TAUZIN, 

‘Tom CARPER, 
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Bos Davis, 

Jack FIELDS, 
From the Committee on Public Works and 
Transportation, for consideration of title 
VIII of the House bill, and secs. 601 and 602 
of the Senate amendment, and modifica- 
tions committed to conference: 

GLENN M. ANDERSON, 

NORMAN Y. MINETA, 

HENRY J. NOWAK, 

JOHN PAUL 


From the Committee on Ways and Means, 
for consideration of title VII and secs. 
1001(10), 1006(f), 1L006(g), 4302, 8102(f) of 
the House bill and so much of sec. 8202 of 
the House bill as would add a new sec. 
210(cX5) to the Trans-Alaska Pipeline Au- 
thorization Act, and secs. 103(b), 103(c), 356, 
401(b), and 512 of the Senate amendment, 
and modifications committed to conference: 

DAN ROSTENKOWSKI, 

Sam M. GIBBONS, 

J.J. PICKLE, 

C.B. RANGEL, 

PETE STARK, 

BILL ARCHER, 

Guy VANDER JAGT, 

PHIL CRANE, 

Managers on the Part of the House. 


From the Committee on Environment and 
Public Works: 
QUENTIN BURDICK, 
DANIEL PATRICK 
MOYNIHAN, 
GEORGE MITCHELL, 
Max Baucus, 
FRANK R. LAUTENBERG, 
JOHN BREAUX, 
JOHN CHAFEE, 
DAVE DURENBERGER, 
JOHN WARNER, 
JIM JEFFORDS, 
GORDON HUMPHREY, 
From the Committee on Commerce, Sci- 
ence, and Transportation: 
FRITZ HOLLINGS, 
DANIEL INOUYE, 
JOHN F. KERRY, 
JOHN BREAUX, 
JOHN C. DANFORTH, 
Bos Packwoop, 
TED STEVENS, 
From the Committee on Finance: 
LLOYD BENTSEN, 
Max Baucus, 
Bos Packwoop, 
Managers on the Part of the Senate. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. BILIRAKIS (at the request of Mr. 
MICHEL), for today, on account of med- 
ical reasons. 

Mrs. ROUKEMA (at the request of Mr. 
MIcHEL), for today, on account of per- 
sonal reasons. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. PORTER) to revise and 
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extend their remarks and include ex- 
traneous material:) 
Mr. McEwen, for 60 minutes, today. 
Mr. Dornan of California, for 60 
minutes, August 3 and September 6, 
12, and 13. 


Mr. Gunperson, for 5 minutes, 
today. 

Mr. Brown of Colorado, for 5 min- 
utes, today. 


Mr. Porter, for 5 minutes, today. 

Mr. Wotr, for 5 minutes, August 2 
and August 3. 

Mr. BuEcHNER, for 5 minutes, today. 

Mr. THomas of California, for 5 min- 
utes, today. 

(The following Members (at the re- 
quest of Mr. McNutrty) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. PICKLE, for 5 minutes, today. 

Mr. Traricant, for 5 minutes, today. 

Mr. ENGEL, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Fogo of Michigan, for 5 minutes, 
today. 

Mr. AntHony, for 5 minutes, today. 

Mr. Crockett, for 5 minutes, today. 

Mr. Minera, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. VENTO, and to include extrane- 
ous material on H.R. 1180 in the Com- 
mittee of the Whole today. 

(The following Members (at the re- 
quest of Mr. PORTER) and to include 
extraneous matter:) 

Mr. SOLOMON. 

Mr. GALLO. 

Mr. COUGHLIN. 

Mr. Morrison of Washington. 

Mr. Dornan of California in two in- 
stances. 

Mr. BEREUTER in two instances. 

Mr. CLINGER. 

Ms. Ros-LEHTINEN in three 
stances. 

Mr. HAMMERSCHMIDT. 

Mr. MCDADE. 

Mr. WEBER. 

Mr. SCHAEFER. 

Mr. Brown of Colorado. 

Mr. HILER. 

Mrs. SAIKI. 

Mr. BUECHNER. 

(The following Members (at the re- 
quest of Mr. McNutty) and to include 
extraneous matter:) 

Mr. MONTGOMERY. 

Mrs. Lioyp in five instances. 

Mr. HAMILTON in 10 instances. 

Mr. DE La Garza in 10 instances. 

Mr. ALEXANDER. 

Mr. HOYER. 

Mr. GEPHARDT. 

Mr. KOSTMAYER. 

Mr. RAHALL. 

Mr. ANNUNZIO. 

Mr. ATKINS. 

Mr. McHUGH. 

Mr. MAZZOLI. 


in- 
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. MAVROULEsS. 

. TRAFICANT. 

. ORTIZ. 

. RICHARDSON. 

. PELOSI. 

. TALLON. 

. GUARINI. 

. Morrison of Connecticut. 


ADJOURNMENT 


Mr. MFUME. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 12 o'clock and 45 minutes 
a.m.), the House adjourned until to- 
morrow, Thursday. August 2, 1990 at 
10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


3653. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
mitting copies of the original report of polit- 
ical contributions of Stephen H. Rogers, of 
Virginia, a career member of the Senior For- 
eign Service, class of counselor, to be Am- 
bassador to the Kingdom of Swaziland, pur- 
suant to 22 U.S.C. 3944(b)(2); to the Com- 
mittee on Foreign Affairs. 

3654. A letter from the Assistant Comp- 
troller-Insurance, Army and Air Force Ex- 
change Service, transmitting copies of actu- 
ary’s reports for the retirement annuity 
plan for employees of the Army and Air 
Force Exchange Service; supplemental de- 
ferred. compensation plan for members of 
the Executive Management Program for the 
year ended December 31, 1989, pursuant to 
31 U.S.C. 9503(a)(1)(B); to the Committee 
on Government Operations. 

3655. A letter from the Department of the 
Air Force, transmitting the 1988 annual 
pension report for the Air Force nonappro- 
priated fund [AFNAF] retirement plan for 
civilian employees, pursuant to 31 U.S.C. 
9503(a)(1)(B); to the Committee on Govern- 
ment Operations. 

3656. A letter from the Department of the 
Air Force, transmitting the 1989 annual 
pension report for the Air Force nonappro- 
priated fund [AFNAF) retirement plan for 
civilian employees, pursuant to 31 U.S.C. 
9503(a)(1)(B); to the Committee on Govern- 
ment Operations. 

3657. A letter from the Director, Office of 
Management and Budget, transmitting a 
report on the impact of offsets in military 
exports, as of April 16, 1990, pursuant to 50 
U.S.C. 2099; jointly, to the Committees on 
Banking, Finance and Urban Affairs and 
Armed Services. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. JONES of North Carolina: Committee 
of Conference. Conference report on H.R. 
1465 (Rept. 101-653). Ordered to be printed. 
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Mr. MOAKLEY: Committee on Rules. H. 
Res, 447. A resolution waiving certain points 
of order against the conference report on 
the bill (H.R. 1594) the Customs and Trade 
Act of 1990, and against the consideration of 
such conference report (Rept. 101-654). Re- 
ferred to the House Calendar. 

Mr. GORDON: Committee on Rules. H. 
Res. 448. A resolution providing for the con- 
sideration of H.R. 5350, a bill to provide for 
a temporary increase in the public debt 
limit (Rept. 101-655). Referred to the House 
Calendar. 

Mr. WHEAT: Committee on Rules. H. 
Res. 449. A resolution providing for the con- 
sideration of H.R. 4000, a bill to amend the 
Civil Rights Act of 1964 to restore and 
strengthen civil rights laws that ban dis- 
crimination in employment, and for other 
purposes (Rept. 101-656). Referred to the 
House Calendar. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. BEILENSON: 

H.R. 5422. A bill to authorize appropria- 
tions for fiscal year 1991 for intelligence and 
intelligence-related activities of the U.S. 
Government, the Intelligence Community 
staff, and the Central Intelligence Agency 
Retirement and Disability System, and for 
other purpose; to the Committee on Intelli- 
gence (Permanent Select). 

By Mr. ANTHONY: 

H.R. 5423. A bill to amend the Internal 
Revenue Code of 1986 to increase the 
amount of bonds eligible for certain small 
issuer exceptions, and for other purposes; to 
the Committee on Ways and Means. 

By Mr. BRENNAN: 

H.R. 5424. A bill to provide for two dem- 
onstration projects to study the effect of al- 
lowing States to extend Medicaid coverage 
to certain low-income families not otherwise 
qualified to receive Medicaid benefits; to the 
Committee on Energy and Commerce. 

By Mr. ROSTENKOWSKI: 

H.R. 5425. A bill to amend the Internal 
Revenue Code of 1986 with respect to treat- 
ment of estate freezes; to the Committee on 
Ways and Means. 

By Mr. McDADE: 

H.R. 5426. A bill to amend the Internal 
Revenue Code of 1986 to provide a credit 
against income tax for education and train- 
ing expenses of small businesses and a credit 
against income tax for educational expenses 
of employees of small businesses; to the 
Committee on Ways and Means. 

By Mr. MORRISON of Washington 
(for himself, Mr. Dicks, Mr. SWIFT, 
Mr. CHANDLER, Mr. MILLER of Wash- 
ington, Mr. McDermott, and Mrs. 
UNSOELD): 

H.R. 5427. A bill to require the Secretary 
of Energy to establish the Fast Flux Test 
Facility as an international research and de- 
velopment center to be known as the Inter- 
national Research Reactor User Complex; 
to the Committee on Science, Space, and 
Technology. 

By Mr. POSHARD: 

H.R. 5428. A bill to designate certain 
public lands in the State of Illinois as wil- 
derness, and for other purposes; jointly, to 
the Committees on Interior and Insular Af- 
fairs and Agriculture. 
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By Mr. SLATTERY (for himself and 
Mr. Dorcan of North Dakota): 

H.R. 5429. A bill to amend the Internal 
Revenue Code of 1986 to allow farmland 
sold during the same taxable year as the 
farmer's principal resident to be eligible for 
the $125,000 exclusion of gain on sale of a 
principal residence; to the Committee on 
Ways and Means. 

By Mr. CARPER: 

H.R. 5430. A bill to limit the number of 
congressional mass mailings allowable in 
any year, to require public disclosure of the 
costs of such mailings, and for other pur- 
poses; jointly, to the Committees on Post 
Office and Civil Service and House Adminis- 
tration. 

By Mr. ALEXANDER (for himself, 
Mr. Emerson, Mr. HERGER, Mr. 
Hayes of Louisiana, Mr. Espy, Mr. 
LAUGHLIN, Mr. ROBINSON, Mr. HUCK- 
ABY, Mr. Brooxs, Mr. Fazio, Mr. 
DeLay, Mr. Lewis of Florida, and 
Mr. WILSON): 

H. J. Res. 633. Joint resolution to declare 
September 1991 as “National Rice Month”; 
to the Committee on Post Office and Civil 
Service. 

By Mr. BROOMFIELD: 

H.J. Res. 634. Joint resolution designating 
September 22, 1990, as “American Business 
Women's Association Day”; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. POSHARD: 

H.J. Res. 635. Joint resolution to designate 
the 7 day period commencing October 7, 
1990, and ending October 13, 1990, as Na- 
tional Aviation Education Week"; to the 
Committee on Post Office and Civil Service. 

By Mr. ROSE: 

H. Con. Res. 359. Concurrent resolution 
permitting the use of the rotunda of the 
Capitol to allow Members of Congress to 
greet and receive His Holiness the XIV 
Dalai Lama of Tibet; to the Committee on 
House Administration. 

By Mr, SOLARZ: 

H. Res. 450. Resolution expressing the 
sense of the House of Representatives that 
the President should exercise certain emer- 
gency authorities to provide assistance to 
the Philippines for the relief, rehabilitation, 
and reconstruction of areas that suffered 
damage due to the July 1990 earthquake; to 
the Committee on Foreign Affairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 60: Mr. McCioskey, Mr. CHAPMAN, 
Mr. Wo -pe, and Mr. Jontz. 

H.R. 173: Mr, McMILLAN of North Caroli- 
na, Mr. MARLENEE, Mr. BovucHEer, Mr. 
Granpy, Mr. Upton, and Mr. ROSE. 

H.R. 220: Mrs. Lowey of New York. 

H.R. 446: Mr. WILSON. 

H.R. 625: Mr. Duncan. 

H.R. 747: Mr. Bosco and Mr. BATES. 

935: Mr. BOUCHER. 

. 2121: Mr. COSTELLO. 

. 2353: Mr. LAUGHLIN. 

. 2395: Mr. Levine of California, 
2460: Mr. MCNULTY. 

. 2608: Mrs. Lowey of New York. 
2700: Mrs. SAIKI. 

H.R. 2853: Mr. Shays and Mr. Courter. 

H.R. 2926: Mr. Hastert, Mr. GUARINI, and 
Mr. SERRANO, 

H.R. 3004: Mr. MURTHA. 

H.R. 3037: Mr. MURTHA. 

H.R. 3370: Mr. SMITH of New Jersey. 

H.R. 3643: Mr. CONTE. 
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H.R. 3768: Mr. BLILEY. 

H.R. 3864: Mr. MAZZOLI. 

H.R. 3885: Mr. ROGERS. 

H.R. 3914: Mr. OBEY. 

H.R. 3979: Mr. SERRANO, Mr. Forp of 
Michigan, Mr. CLAY, Mrs, SCHROEDER, Mr. 
SrxorskI, and Mr. Hayes of Illinois. 

H.R. 4121: Mr. Cooper. 

H.R. 4160: Mr. FISH. 

H.R. 4345: Mr. BOEHLERT and Mr. DE- 
Fazio, 

H.R. 4369: Mr. Carper, Mr. MONTGOMERY, 
Mr. DERRICK, and Mr. GILMAN. 

H.R. 4477: Mr. KOLBE. 

H.R. 4494: Mr. DEWINE, Mr. EDWARDS of 
Oklahoma, Mr. Bruce, Mrs. LLoyD, and Mr. 
GOopDLING. 

H.R. 4518: Mr, DIXON. 

H.R. 4532: Mr. ATKINS, Mr. Penny, and 
Mr. LEVINE of California. 

H.R. 4552: Mr. DELLUMs. 

H.R. 4555: Mr. BUSTAMANTE. 

H.R. 4627: Mr. GOODLING. 

H.R. 4641: Mr, Frecps and Mr. LAN ros. 

H.R. 4650: Ms. SCHNEIDER. 

H.R. 4652: Mr. Dwyer of New Jersey and 
Mr. TRAXLER. 

H.R. 4761: Mrs. VUCANOVICH. 

H.R. 4809: Mr. KOSTMAYER. 

H.R. 4831: Mr. Neat of Massachusetts, Mr. 
Emerson, Mr. Owens of New York, Mr. 
Upton, Mr. Manican, Mr. REGULA, and Mr. 
ROBINSON. 

H.R. 4840: Mr. YATES, Mr. Morrison of 
Connecticut, Mr. MURPHY, Mr. Spratt, Mr. 
Wats, Mr. Tatton, Mr. Dicks, Mr. STAG- 
GERS, Mr. DYMALLY, Mr. DELLUMS, Mr. 
CROCKETT, and Mr. KOLTER. 

H.R, 4981: Mr. HERGER. 

H.R. 4987: Mr. LANCASTER. 

H.R. 5007: Mr. WEBER, Mr. WHITTAKER, 
Mr. Younc of Florida, Mr. Jones of North 
Carolina, Mr. Coteman of Missouri, Mr. 
ARCHER, Mr. BROOMFIELD, Mrs. BENTLEY, Mr. 
CALLAHAN, Mr. CHANDLER, Mr. COBLE, Mr. 
COUGHLIN, Mr. Dicks, Mr. DREIER of Califor- 
nia, Mr. Duncan, Mr. ENGLISH, Mr. GING- 
RICH, Mr. Goopiinc, Mr. Grapison, Mr. 
HOUGHTON, Mr. Hunter, Mr. James, Mr. 
LEATH of Texas, Mr. Lowery of California, 
Mr. THOMAS A. LUKEN, Mr. MCMILLAN of 
North Carolina, Ms. MOLINARI, Mr. MORRI- 
son of Washington, Mr, Paxon, Mr. PETRI, 
Mr. RAVENEL, Mr. REGULA, Mr. Ror, Mrs. 
Rouk RMA. Mr. Saxton, Mr. SCHAEFER, Mr. 
Scuirr, Mr. ScHULZE, Mr. SHUSTER, Mr. 
Sunpquist, Mr. THomas of Wyoming, Mr. 
WALKER, Mr. WaLsH, and Mr. SMITH of New 
Hampshire. 

H.R. 5028: Mr. DANNEMEYER. 

H.R. 5054: Mr. ECKART. 

H.R. 5088: Mr. Penny, Mr. BEILENSON, and 
Mr. Moopy. 

H.R. 5144: Mr. HANSEN and Mr. CAMPBELL 
of Colorado. 

H.R, 5163: Mr. MAVROULEs. 

H.R. 5186: Mr. Starx, Mr. Fuster, Mrs. 
Jounson of Connecticut, Ms. PELOSI, Mrs. 
Co.tiins, Mr. RANGEL, Mr. SMITH of Florida. 
Mr. LIPINSKI, Mr. BILBRAY, Mr. RAHALL, Mr. 
Fauntroy, Mr. TauKe, Mr. Matsui, Mr. 
Owens of New York, Mr. FOGLIETTA, Ms. 
OAKAR, Mr. ACKERMAN, Mr. Fazio, Mr. SABO, 
Mr. Macutiey, Mr. Lewis of Georgia, and 
Mr. DELLUMs. 

H.R, 5188: Mr. Roysat, Mr. DeFazio, and 
Mr. MILuer of California. 

H.R. 5196: Mr. GEJDENSON. 

H.R. 5200: Mr. SOLOMON. 

H.R. 5202: Mr. Price, Mr. RAHALL, Mr. 
GoopLING, and Mr. Dwyer of New Jersey. 

H.R. 5218: Mr. Owens of Utah and Mr. 
HOLLOWAY. 
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H.R. 5244: Mr. WaLsH, Mr. Hayes of Lou- 
isiana, Mr. TAYLOR, Mr. FAunTROY, and Mr. 
RANGEL. 

H.R. 5290: Mr. Towns, Mr. COOPER, Ms. 
SLAUGHTER of New York, Ms. ScHNEIDER, Mr. 
LEVIN of Michigan, Mr. WaLsH, Mr, AUCOIN, 
Mr. Green, Mr. Roysat, Mrs. CoLLINS, Mrs. 
Jounson of Connecticut, Mr. SHARP, Mr. 
BILBRAY, Mr. JoHnston of Florida. Ms. 
KAPTUR. 

H.R. 5338: Mr. TORRES and Mr. MANTON. 

H.R. 5341: Mr. UpALL, Mr. Davis, Mr. 
MacuTLey, Mr. Dwyer of New Jersey, Mr. 
TALLON, Mrs. SAIKI, Mr. CARPER, Mr. PAL- 
LONE, Mr. BOEHLERT, Mr. DURBIN, Mr. 
Mitter of Washington, Mr. CoBLE, Ms. 
PELOSI, Mr. Payne of New Jersey, Mr. ALEX- 
ANDER, Mr. BALLENGER, and Mr. ROWLAND of 
Connecticut. 

H.R. 5353: Mr. Horton, Mr. RINALDO, and 
Mr. Owens of New York. 

H.R. 5378: Mr. Espy. 

H.R. 5410: Mr. Bates, Mr. Owens of New 
York, and Mr. DELLUMS. 

H.J. Res. 264: Mr. SKAGGS. 

H. J. Res. 369: Mr. MADIGAN, Mr. ROWLAND 
of Connecticut, Mr. Yarron, Mrs. MARTIN of 
Ilinois, Mr. Wise, Mr. Leacs of Iowa, Mr. 
HEFNER, Mr. Lowery of California, Mr. 
Brown of Colorado, Mr. Stupps, Mr. LAGO- 
MARSINO, Mr. SERRANO, Mr. ERDREICH, Mr. 
HAMILTON, Mrs. SAIKI, Mr. TauKe, Mr. Bus- 
TAMANTE, Mr. CLARKE, Mrs. MORELLA, Mr. 
Craic, Mr. DELLUMS, Mr. GRANT, and Mr. 
HYDE. 

H.J. Res. 439: Mr. SHUSTER. 

H.J. Res. 459: Mr. Mazzoui, Mr. SUND- 
Quist, and Mr. Cox. 

H. J. Res. 468: Mr. BUECHNER, Mr. BUN- 
NING, Mr. Burton of Indiana, Mr. COBLE, 
Mr. DeLay, Mr. Derrick, Mr. Duncan, Mr. 
Espy, Mr. Freips, Mr. Goss, Mr. Jones of 
North Carolina, Mrs. KENNELLY, Mr. LIGHT- 
root, Mr. DonaLp E. LUKENS, Mr. MOOR- 
HEAD, Mr. Morrison of Connecticut, Mr. 
Owens of New York, Mr. PACKARD, Mr. 
Rocers, Mr. RoHRABACHER, Mr. Schulz, Mr. 
Suays, Mr. Srump, Mrs. VUCANOVICH, Mr. 
Weber, Mr. Younc of Florida, and Mr. BIL- 
BRAY. 

H. J. Res. 482: Mr. SHaw and Mr. DANNE- 
MEYER. 

H. J. Res. 486: Mr. KLECZ KA. 

H. J. Res. 552: Mr. GORDON, Mr. MINETA, 
Mr. Burton of Indiana, Mr. RICHARDSON, 
Mrs. LLoyp, Mr. BUNNING, Mr. LIVINGSTON, 
Mr. KasıcH, Mr. Gexkas, Mr. Younc of 
Alaska, Mr. Lewis of California, Mr. 
LEHMAN of Florida, Mr. WILSON, Mr. WEBER, 
Mr. WALGREN, Mr. MACHTLEY, Mr. Mrume, 
and Mr. WATKINS. 

H. J. Res. 567: Mr. SCHUETTE, Mr. COUGH- 
LIN, Mr. KENNEDY, Mrs. BENTLEY, Ms. 
Kaptur, Mr. RITTER, Mr. McEwen, Mr. Li- 
PINSKI, Mr. FRANK, Mr. YATRON, Mr. FEI- 
GHAN, Mr. ENGEL, Mr. HAMMERSCHMIDT, Mr. 
Cox, Mr. TALLox. Mr. Waxman, Mr. SLAT- 
TERY, Mr. McCo.ium, Mr. Jontz, and Mr., 
Youncs of Alaska. 

H. J. Res. 579: Mr. CLEMENT, Mr. SOLOMON, 
Mr. Dorcan of North Dakota, Mr. Owens of 
Utah, Mr. Dornan of California, and Mr. 
WAXMAN. 

H.J. Res. 584: Mr. Brown of California, 
Mr. ScHEvER, Mrs. LLOYD, Mr. WALGREN, Mr. 
VOLKMER, Mr. WoLPeE, Mr. NELSON of Flori- 
da, Mr. HALL of Texas, Mr. MINETA, Mr. VAL- 
ENTINE, Mr. TORRICELLI, Mr. BOUCHER, Mr. 
Bruce, Mr. STALLINGS, Mr. TRAFICANT, Mr. 
HAMILTON, Mr. Nowak, Mr. PERKINS, Mr. 
McMILLEN of Maryland, Mr. Price, Mr. 
Nacte, Mr. Hayes of Louisiana, Mr. SKAGGS, 
Mr. COSTELLO, Mr. TANNER, Mr. BROWDER, 
Mr. BOEHLERT, Mr. RITTER, Mr. Morrison of 
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Washington, Mr. Henry, Mrs. MORELLA, Mr. 
Scuirr, Mr. Horton, Mr. CARPER, Mr. 
MILLER of Washington, Mr. BIIIRARKIS, Mr. 
HALL of Ohio, Mr. Green of New York, Mr. 
STANGELAND, Mr. WEBER, Mr. SLATTERY, Mr. 
Sao, Mr. Dwyer of New Jersey, Mr. Kost- 
MAYER, Mr. Ststsky, Mr. PORTER, Mr. KLECZ- 
KA, Mr. GUNDERSON, and Mr. Wolr. 

H. J. Res. 613: Mr. Lancaster, Mr. HUCK- 
ABY, and Mr. Martin of New York. 

H. J. Res. 616: Mrs. BENTLEY, Mr. RAHALL, 
Mr. McMILLEN of Maryland, Mr. Evans, and 
Mr. Smirtx of Florida. 

H. J. Res. 618: Mrs. Vucanovicn, Mr. 
McGratH, Mr. Moopy, Mr. FASCELL, Mr. 
FISH, Mr. IRELAND, Mr. Burton of Indiana, 
Mr. Youne of Alaska, Mr. VANDER JAGT, Mr. 
BUECHNER, Mr. Carr, Mr. Derrick, Mr. 
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DEWINE, Mr. Dyson, Mr. GALLeciy, Mr. 
Green, Mr. GUARINI, Mr. HOAGLAND, Mr. 
Jounston of Florida, Mr. LIPINSKI, Mrs. 
Lioyp, Mr. PICKLE, Mr. SmirH of New 
Jersey, Mr. Smitru of Vermont, Mr. Tatton, 
Mr. McCrery, Mr. Spence, Mr. Gexas, Mr. 
Martinez, and Mr. Jones of North Carolina, 

H. J. Res. 627: Mr. McDape, Mr. SERRANO, 
Mr. FLIPPO, Mr. Crockett, Mr. IRELAND, Ms. 
Oaxar, Mr. RI NAL DO, Mr. HENRY, Mr. Row- 
LAND of Connecticut, Mr. NIELSoN of Utah, 
Mr. HYDE, Mr. DE LA Garza, Mr. SCHUETTE, 
Mr. Roysat, Mr. Hansen, Mr. DURBIN, Mr. 
Levin of Michigan, Mr. Wats, Mr. LAGo- 
MARSINO, Ms. Kaptur, Mr. CARPER, Mr. 
Spratt, Mr. LEHMAN of Florida, Mr. Owens 
of New York, Mr. PALLONE, Mr. PANETTA, 
Mr. Netson of Florida, Mr. Payne of New 
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Jersey, Mr. QUILLEN, Mr. Saxton, Ms. 
Pe.osi, Mr. ROBERTS, Mr. HEFNER, Mr. LAN- 
CASTER, Mr. STALLINGS, Mr. FRENZEL, Mr. 
VALENTINE, Mr. HocHBRUECKNER, Mr. ROE, 
and Mr. RITTER. 

H. J. Res. 628: Mr. BLAz, Mr. Brown of 
Colorado, Mrs. Byron, Mr. Fauntroy, Mr. 
FAWELL, Mr. Fazio, Mr. GILMAN, Mr. 
Horton, Mr. Livincston, Mr. MACHTLEY, 
Mr. Paxon, Mr. Porter, and Mr. SLATTERY. 

H. Con. Res. 306: Mr. Braz and Mr. 
RHODES. 

H. Res. 134: Mr. ENGEL and Mr. DENNY 
SMITH. 

H. Res. 402: Mr. ECKART and Mr. PACKARD. 

H. Res. 438: Mr. COMBEST, Mr. Evans, and 
Mr. WISE. 
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EXTENSIONS OF REMARKS 


ECONOMIC DEVELOPMENT 
SHOULD BE FIRST PRIORITY 
IN THE DRUG WAR 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. KOSTMAYER. Mr. Speaker, in May 
President Jaime Paz Zamora of Bolivia came 
to Washington to tell us what he needed most 
to fight the drug war in his country was eco- 
nomic, not military, aid. Unfortunately, the ad- 
ministration was not listening. 

Last month, after winning the Presidential 
election in Peru, Alberto Fujimori made a simi- 
lar statement. In a Washington Post article he 
is quoted as saying U.S. aid would be better 
spent on development. “Repression has not 
produced any result in the fight against drug 
trafficking. On the contrary, the acreage of 
coca has increased * * *. We need more 
money, and better use of the money,” he 
said. Unfortunately, the administration is still 
not listening. 

The statements by these Andean Presi- 
dents point out the underlying reason why the 
United States drug war in the Andes is 
doomed to failure—the inability on the part of 
the United States to recognize the problems, 
priorities and individual needs of each of the 
Andean countries and to respond to those 
needs. This lack of communication and coop- 
eration has led to a U.S. policy that is long on 
military aid and short on urgently needed re- 
sources for alternative development. 

The United States is on a slippery slope, 
especially in Peru where the Sendero Lumin- 
oso insurgency complicates drug contro! ef- 
forts. But one thing is clear: the war on drugs 
in Peru will not be won by providing aid to Pe- 
ruvian military forces to attack the livelihood 
of the 400,000 peasants that cultivate coca. 

An editorial in the Boston Globe points to 
further concerns surrounding the United 
States involvement in the drug war in Peru, 
not the least of which are the abysmal human 
rights record of the Peruvian military and the 
lack of civilian control over that military. 

The Globe editorial admonishes the United 
States to take care that our efforts to fight the 
drug war do not inadvertently aid the insur- 
gents. “U.S. drug and counterinsurgency strat- 
egies are in sharp contradiction,” it said. The 
editorial concludes by saying, An ill-consid- 
ered drug war will carry the Shining Path re- 
bellion down through the valley of the Andes 
the way a stream of water carries burning oil.” 

Mr. Speaker, | hope my colleagues will give 
careful attention to the Post news article of 
June 12 and the Boston Globe editorial of 
May 16, which follow: 


{From the Washington Post, June 12, 1990] 
PERUVIAN VICTOR SEEKS TO SHIFT ANTI-DRUG 
AID 


(By Eugene Robinson) 


Lima, PERU.—President-elect Alberto Fuji- 
mori said today that the current program to 
attack the cocaine trade in Peru has failed 
and that he will ask U.S. officials to redirect 
anti-drug aid toward development projects, 
such as highways, railroads and schools. 

Some police action will still be needed, Fu- 
jimori said, but without having external 
forces” conduct operations here. Asked 
about the current participation of U.S. Drug 
Enforcement Administration agents in raids 
conducted by Peruvian police, Fujimori said 
he understood this activity was limited, and 
he added: “Our own armed forces have the 
professional capacity for these kinds of ac- 
tions.” 

Fujimori said he did not know if he will 
sign a pending agreement under which the 
United States would provide $36 million in 
military aid for Peru's fight against drug 
trafficking. Outgoing President Alan Garcia 
has declined to sign the accord, saying it 
failed to take economic development into ac- 
count. 

Peru's Upper Huallaga Valley produces 
most of the world's cocoa, the plant from 
which cocaine is processed, and U.S. offi- 
cials say that operations there offer a 
chance to attack the cocaine trade at its 
source. In recent months, U.S. funds built a 
fortified base at Santa Lucia, in the heart of 
the valley, from which Peruvian police and 
DEA agents conduct raids. 

“Repression has not produced any result 
in the fight against drug trafficking,” Fuji- 
mori said. On the contrary, the acreage of 
cocoa has increased.... We need more 
money, and better use of the money.” 

Coca growers in the valley will not require 
prodding to switch over to other crops, Fuji- 
mori said, if there is an effective way to get 
these crops to market. An entire package 
of measures” is needed, he said, including 
funds for highways and rail lines to provide 
transportation links and more schools to 
give the area’s residents alternatives. 

Fujimori said he hoped to discuss these 
issues with U.S. officials when he makes a 
planned U.S. visit in the next several weeks. 

Fujimori made his remarks on anti-drug 
policy to American correspondents as he dis- 
cussed the reasons for his victory Sunday 
over novelist Mario Vargas Llosa and talked 
of his plans to lead Peru out of crisis. 
Through it all, he displayed ease, confi- 
dence and a style that was at times techno- 
cratic, at times homespun. 

Fujimori, 51, said he won because he es- 
tablished an identification with Peru's poor, 
mixed-race majority. I spoke in their own 
language,“ he said, I spoke about their 
problems.“ He said Vargas Llosa’s campaign 
was backed by an “economic elite [that] 
wanted to participate directly and take po- 
litical control. That didn't happen.“ 

Vargas Llosa had the support of Peru's 
traditional white upper class in a country 
that is overwhelmingly brown-skinned and 
poor. This racial distinction was a factor, he 
said, primarily in the sense that many 
people identified more with him than with 


Vargas Llosa, whose looks and manner are 
European. 

“If I put on [traditional garb], I am one of 
them,” said Fujimori, whose parents immi- 
grated from Japan. “If Vargas Llosa had 
done so, it would have been seen as artifi- 
cial.” 

After his first strong showing in the April 
8 first-round presidential vote, Fujimori 
said, he had talks with Vargas Llosa about 
an arrangement under which the novelist 
would take some post in a Fujimori cabinet. 
But following Vargas Llosa's decision to run 
in the second round, there was no further 
contact, the winner said. 

Asked whether any thinker had substan- 
tially molded his political or economic views, 
Fujimori described himself as self- made.“ 
The last book he read was Vargas Llosa's 
most recent novel, In Praise of the Step- 
mother.” 

Fujimori said that Peru today is “almost 
at the point of death,“ with hyperinflation, 
recession and political violence threatening 
to tear the country apart. He repeated his 
promise that there will be no harsh econom- 
ic shock“ when he takes office July 28, no 
attempt to end inflation with one blow. 
“The problems are not solved unilaterally,” 
he said, but with a package of policies. 

Declaring that he wants Peru to return to 
the good graces of international lenders, he 
said these institutions will have to under- 
stand that he can go only so far. When 
people are making $30 a month, what more 
can you reduce?” he asked. 

At the same time, he has promised new fi- 
nancial incentives to foster the growth of 
small enterprises, a quick reactivation of 
sluggish mining and fishing industries and a 
host of new social programs. 


{From the Boston Globe, June 16, 19901 


An ANDEAN QUAGMIRE 


As US policy makers assess the results of 
Peru's presidential elections, they see a 
country they do not understand heading 
into political and economic turmoil without 
obvious answers. Despite that, the tempta- 
tion for them to get militarily involved 
under the banner of the war on drugs ap- 
parently runs strong. 

For over a year Drug Enforcement Admin- 
istration teams advising the Peruvian police 
and military have been routinely participat- 
ing in jungle raids to destroy coca crops and 
processing labs. This brings them up against 
the Shining Path guerrillas, who have as- 
sumed the role of protectors of the coca 
growers. A few months ago there was a seri- 
ous battle. Awakening to the growing 
danger, the Bush administration announced 
this week that the DEA teams are being 
pulled out and that the Pentagon will step 
in. 

The DEA is to be replaced by the Special 
Forces. The administration recently initiat- 
ed a $35 million military-aid commitment 
with the lameduck administration of Presi- 
dent Alan Garcia. The US equipment to be 
furnished to the military includes attack 
jets. That does not suggest a drug war. It 
suggests a slide into Vietnam-style counter- 
insurgency. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Alberto Fujimori, the winner of the presi- 
dential runoff, is a political unknown who 
won strong support from Peru’s left. His 
surprisingly wide margin over Mario Vargas 
Llosa signified a vote of protest against the 
traditional Peruvian politicians and the 
IMF-style austerity program that Vargas 
Llosa had prescribed. 

Although it is not clear what the public 
will get under Fujimori, what it rejected 
seems clear, Vargas Llosa supported stand- 
ard First World economic solutions, such as 
free enterprise, and cooperation with the 
US in the drug war. This was the mass of 
marginalized voters rejecting Vargas Llosa 
and the upper-class world he represented,” 
said a Peruvian pollster. “It is far more a 
defeat for one man than a victory for the 
other.” 

The administration may be drifting into 
an Andean maelstrom. Peru suffers severe 
unemployment and hyperinflation. The 
treasury is empty. Simmering racial divi- 
sions divide the Indian and Latino commu- 
nities. The Shining Path, aiming to create a 
Maoist worker-peasant state, is extending 
its reach from the mountains into the cities. 
The guerrillas have a brutal human rights 
record, but the military’s record is worse. 

The drug war makes the brew more vola- 
tile. Peru is the world’s leading grower of 
coca, the raw material for cocaine. Coca is 
by far the most profitable crop for the dirt- 
poor peasantry of the isolated mountains. 
US strategists can suggest no replacement 
crop that is comparable. 

During the campaign, Fujimori backed a 
vague notion of agricultural development 
and a “social development pact” that called 
for building roads and railroads with mas- 
sive US support. 

Fujimori has criticized the military em- 
phasis in the US anti-drug strategy. Re- 
building roads is nothing for the US com- 
pared to the $120 billion paid for the illegal 
drug,” he has argued. 

Yet he seems disposed to accept US mili- 
tary trainers. One of the factors he must 
take into account is the Peruvian military, 
whose high command has a vested interest 
in expanding US military aid. His political 
support on the left has fueled rumors of a 
coup. 

As the Bush administration blithely ex- 
pands the drug war, the crucial point for 
Americans to consider is the nature and 
seale of the problem. The Peruvian conun- 
drum more closely resembles Southeast Asia 
than it does the little societies of Central 
America, where the US intervened at such 
small cost to itself during the 1980s. For all 
their complications, Nicaragua and El Salva- 
dor are nearby, culturally porous, and easy 
to comprehend and, to a degree, manipulate. 

Reaganites were correct in their argument 
that Central America is not Vietnam. Peru 
is a different story. The Andes and the 
Amazon should not be confused with the 
Caribbean Basin. US policy makers have 
barely a clue as to the appeal of the Shining 
Path to Peruvian peasants or city dwellers. 
US drug and counterinsurgency strategies 
are in sharp contradiction. All ill-considered 
drug war will carry the Shining Path rebel- 
lion down through the valleys of the Andes 
the way a stream of water carries burning 
oil. 
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TRIBUTE TO JAMES H. PAIGE III 
COMMISSIONER, WEST VIRGIN- 
IA DIVISION OF BANKING 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. RAHALL. Mr. Speaker, it is an honor for 
me to recognize an outstanding young black 
American in the State of West Virginia. He is 
Mr. James H. Paige Ill, commissioner of the 
West Virginia Division of Banking. Commis- 
sioner Paige, at the age of 29, has been 
chosen by Ebony magazine as being among 
the 50 Leaders of the Future, in its August 
issue. 

Commissioner Paige was appointed to 

serve as West Virginia’s Banking Commission- 
er in January 1989. He is the youngest bank- 
ing commissioner in the State’s history and 
the youngest banking commissioner in Amer- 
ica. 
As banking commissioner, Mr. Paige over- 
sees 104 State-chartered banks, 69 bank 
holding companies, 20 industrial loan compa- 
nies, 20 supervised lenders, 19 credit unions, 
12 money order companies, and 4 out-of- 
State bank holding companies. These institu- 
tions have assets totaling in excess of $16 bil- 
lion. 

Born and raised in West Virginia, Commis- 
sioner Paige attended public schools in the 
State, received his bachelor’s degree from 
Bethany College in 1982, and went on to 
attend graduate school at the University of 
Pittsburgh, where he earned a master’s 
degree in public administration in 1983. Upon 
graduation from Pitt, he pursued his law 
degree at West Virginia University, graduating 
in 1987. 

Commissioner Paige is very active in vari- 
ous civic organizations, including the NAACP 
and serves on West Virginia University Presi- 
dent's Visiting Committee on Black American 
Affairs. He was also recognized by the East 
Wheeling Civics, for his untiring efforts on 
behalf of the kids of East Wheeling, WV, and 
was consequently named their 1989 Commu- 
nity Builder of the Year." 

Mr. Speaker, it is indeed a pleasure for me 
to pay tribute to this outstanding West Virgin- 
ia, who is using his time and talents to benefit 
the people of West Virginia. 


THE ABORTION DEBATE 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. DORNAN of California. No issue in 
American life has been so misreported and 
distorted as abortion. As the recent four-part 
series in the Los Angeles Times made clear, 
the dominant media culture has taken sides in 
the abortion debate as they have in no other; 
instead of remaining passive observers the 
media have become active participants. Thus, 
the myth that an antiabortion stand is the po- 
litical kiss of death has gained credence, 
when the facts show a totally different picture. 
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Mr. Mark Shields, columnist for the Wash- 
ington Post, has written an excellent piece on 
the politics of abortion as they really are, not 
as the media have portrayed them. | recom- 
mend it to my colleagues on both sides of the 
issue. 

(From the Washiington Post] 
ABORTION: So LONG, ‘SILVER BULLET’ THEORY 
(By Mark Shields) 


Primary election results most recently 
from Georgia and before that from Califor- 
nia puncture the Washington conventional 
wisdom which holds that unrestricted sup- 
port for legal abortion represents a political 
“silver bullet” that almost guarantees a can- 
didate’s victory. Voters in both states gave 
that theory a severe drubbing. 

Consider first the Aug. 7 Democratic run- 
off primary for governor of Georgia, where 
former Atlanta mayor Andrew Young is a 
distinct underdog to Lt. Gov. Zell Miller. In 
the first primary, all polls showed Young 
and Miller running neck and neck going into 
the final week. That was when Andy 
Young’s campaign chose to trumpet en- 
dorsements of him by the Georgia branches 
of the National Organization for Women 
and the National Abortion Rights Action 
League and then relied almost exclusively 
on a paid TV spot that promoted Young as 
the strongest “abortion rights“ candidate 
who would veto any Louisiana-type law. One 
Election Day, Young finished a poor second 
to Miller in the gubernatorial primary and 
among women voters. Abortion failed to 
turn the trick in Georgia. 

The explanation that Miller, a white, de- 
feated Young, a black, solely on the basis of 
race ignores the facts that Miller in a crowd- 
ed primary field won approximately 20 per- 
cent of the black vote in Atlanta while 
Young won at least 20 percent of the white 
vote in the greater Atlanta area. Three 
black Georgia state senators endorsed 
Miller. Moreover, in a 1977 special election 
for Young’s House seat after Young had 
been appointed U.N. ambassador, Miller had 
supported John Lewis, a decorated and 
wounded hero of the civil rights movement, 
against former Atlanta city council presi- 
dent and current U.S. Sen. Wyche Fowler, 
who is white. Fowler beat Lewis in 1977, but 
Lewis won the House seat in 1986 when 
Fowler went to the Senate. Today Lewis, re- 
calling Miller’s support, is neutral in the 
governor's race. 

Miller's advocacy of the state lottery to 
fund education was popular with voters in 
the primary, where, totally reversing a 
southern trend, Democratic turnout was up 
more than 80 percent over 1986. All-out sup- 
port for legalized abortion, including repeal 
of the Georgia law requiring parental notifi- 
cation when a teenager seeks an abortion 
(which the less pro-choice Miller insists on 
retaining), did not carry the day for Young. 
That this may be news to you could be ex- 
plained in part by David Shaw's landmark 
four-part series on media coverage of abor- 
tion in the Los Angeles Times in early July. 

After interviews with more than 100 re- 
porters and extensive analysis of abortion 
coverage by the network nightly news as 
well as that of The Washington Post, New 
York Times and his own paper over an 18- 
month period, Shaw found scores of exam- 
ples, large and small, that can only be char- 
acterized as unfair to the opponents of abor- 
tion, either in content, tone, choice of lan- 
guage, or prominence of play.” 

In March of this year, The Post’s in-house 
critic, Richard Harwood, wrote with much 
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candor and more than a little courage in his 
column that “close textual analysis would 
reveal that all things considered, our [The 
Post] news coverage has favored the ‘pro- 
choice“ side.“ 

Such a tilt is by no means limited to The 
Post. As respected pro-choice Republican 
political consultant Doug Bailey told Shaw. 
“When abortion-rights supporters win, it is 
perhaps more easily accepted than it should 
be that their pro-choice position was the 
reason; and when pro-life candidates win, it 
is more easily accepted than it should be 
that abortion was irrelevant to the out- 
come.“ 

Bailey’s theory could help explain why 
most readers believe voters in Cutting Edge, 
Calif., are categorical supporters of any and 
all legalized aboriton. Primary results from 
the Golden State paint a much different 
picture. 

In the June 5 primary, according to 
Daniel Weintraub of the Los Angeles Times, 
“Abortion was a prominent issue in eight as- 
sembly [state legislative] races. Antiabor- 
tion candidates won seven of those races.” 
Robin Schneider, director of the Abortion 
Rights Action League’s Southern California 
office, frankly conceded that abortion is 
“not a miracle issue.” 

If this is bad news for Democrats, for Re- 
publicans dispatches from the abortion 
front are even worse. Since last summer's 
Supreme Court decision returning the abor- 
tion issue partially to the states, Republican 
politicians, who had picked up pro-life sup- 
port on the cheap by endorsing an unattain- 
able constitutional amendment, have been 
singing a much different tune. Flip-flops 
have followed trims, and _ shilly-shallying 
has given way to craven wavering. For many 
ambivalent voters, a big majority of whom 
believe the abortion decision ought to be 
made by the woman and her doctor, and a 
smaller majority of whom believe abortion 
is murder, abortion has become largely a 
character issue. The chameleon candidate 
who wobbles on this issue will most often 
lose. 

On the politics of abortion, Republican 
cowardice has been as unappealing as 
Democratic myopia has been wrong. And 
the press has too often revealed a rooting 
interest. 


CONGRATULATIONS TO GA- 
BRIELLE THOMAS, WINNER OF 
ESSAY CONTEST ON THE CON- 
STITUTION 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. ALEXANDER. Mr. Speaker, today | rise 
to congratulate Gabrielle Thomas of Blythe- 
ville, AR, as the first place winner of the “We 
the People” Congressional Essay Contest. 
The contest was offered last fall to junior high 
school students in the First Congressional 
District of Arkansas as part of an effort to 
build awareness of the bicentennial of the 
U.S. Constitution. 

The students were judged according to their 
understanding of the Constitution and the orig- 
inality of their essay. Because of the generosi- 
ty and civic-mindedness of the corporate 
sponsor, Riceland Foods, Inc., Gabrielle was 
able to earn a trip to Washington to further 
her interest in the Constitution. 
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As Gabrielle’s representative in Congress, it 
is my distinct honor to include her essay, enti- 
tied “The Constitution in My Eyes,” in today's 
proceedings of the U.S. House of Representa- 
tives. 

THE CONSTITUTION IN My EYES 
(By Gabrielle Thomas) 


When I think of the Constitution, I think 
of it as an annuity, knowing that when I 
turn eighteen I will be entitled to receive its 
full benefit under the law. It is on this fact 
that I realize the importance of the Consti- 
tution and the key role it plays in the life of 
every American in the United States of 
America. All the rights and freedoms of per- 
sons are guaranteed in the Bill of Rights; 
therefore, I may choose the God I wish to 
serve and express my feelings without fear 
of being punished. And if I should happen 
to violate another's civil liberties, I will not 
be subjected to harsh or unusual punish- 
ments for my wrong-doings. 

I know that millions of Americans are 
very thankful to the Constitution for grant- 
ing them the right to take part in our na- 
tion’s governmental tasks without being 
judged by their skin tone, age, or their 
former or recent status. When I think of all 
the events that happened long ago to allow 
me all these rights and liberties that I pos- 
sess today, it is then that I think of not only 
the Civil War, but the mental wars that had 
to be fought in order for me to have a fair 
and equal life like everybody else in this 
whole united world. 

Although millions of Americans claim to 
know the significance of the Constitution 
and the benefits, liberties, and guarantees 
that dwell within the Constitution's writ- 
ings, only a select few see the beauty, honor, 
and radiance that the Constitution holds. It 
is this handful of people that know and re- 
alize the reasons of the Constitution being 
called the Words We Live By“. 

The Constitution, as we all know it, is the 
basis of all government in the United States. 
Many Americans are aware that if it weren't 
for the Constitution, the road to freedom 
would be forsaken by unity and justice. 
They understand that the people we now 
honor for bringing about the changes in so- 
ciety and government would not be honored 
because they had no inspiration to change 
the injustices in society. But we should all 
be thankful to the Constitution, for if it had 
not been for the writers of it, we would not 
have the inspiration nor the strength to 
fight inequality and injustice in our society 
today. It is my firm belief that the actions 
and works of these people set an example 
for us future American adults to follow 
should any injustices arrive. 

When the question Where in the Consti- 
tution are the goals and dreams of America 
stored” is asked, I answer the Preamble. 
Why? Because the Preamble is what our 
forefathers used to establish the goals and 
dreams of America. By reading and acting 
on those goals, we realize why the events in 
the past took place—to insure that these in- 
justices never occur again. This is why I love 
the Constitution of the United States of 
America and no one can take that pride 
away. 
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BUDGETEERS STILL FIDDLE IN 
FACE OF DEBT DEBACLE 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. BEREUTER. Mr. Speaker, in light of the 
Democratic congressional leadership's failure 
to continue to engage in a good faith negotia- 
tion effort to reduce the deficit, this Member 
believes it is appropriate to share the follow- 
ing editorial from the August 1, 1990, edition 
of the Lincoln Star. 


BUDGETEERS STILL FIDDLE IN FACE or DEBT 
DEBACLE 


There are ominous signals coming from 
Washington that the secret budget negotia- 
tiions are stagnant. 

After three months of talks and a month 
since President Bush's lips reportedly 
moved on taxes, budgeteers are hinting 
there will be no agreement until after the 
November elections, if then. 

The credibility of this deficit-reduction 
process is clearly in doubt. Monday was frit- 
tered away discussing a timetable rather 
than substance. Scon there will be wringing 
of hands over raising the debt ceiling before 
Congress recesses again. 

Of course, that’s neither new nor news. 

Washington politicians have fiddled in the 
face of a coming economic debacle for a 
decade. 

The Democrats have yet to even ante up. 

Meanwhile, the deficit grows. The 1991 
budget deficit is estimated at $169 billion. 
Add another $100 billion for the savings and 
loan bailout over the next 12 months. 

The longer the delay, the worst the ulti- 
mate pain. 


SANITY TO OUR FEDERAL 
BUDGET 


HON. ELIZABETH J. PATTERSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mrs. PATTERSON. Mr. Speaker, the House 
recently rejected a constitutional amendment 
to require a balanced budget. By seven votes, 
the House of Representatives failed to take a 
step that could have returned some fiscal 
sanity to our Federal budget. 

The American people want us to take steps 
to address our debt problem honestly. A week 
does not pass that | do not receive a sugges- 
tion from a constituent about a way to ad- 
dress our current fiscal problems. 

| recently received a copy of an article by 
one of my constituents, Mr. Claude Dunbar. 
Mr. Dunbar has written several articles recent- 
ly about the Federal debt, and | thought that 
my colleagues might find his views of interest. 
How To SETTLE U.S. Dest WITHOUT ADDING 

INTEREST 


The average citizen of the United States 
has two kinds of obligations. He has one 
kind of obligations that connually re-occur 
and he never finishes paying them as long 
as he lives. 

These include taxes, rent, insurance, bills 
for medical expenses, public utilities, food, 
clothes and transportation, and after death 
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the funeral bill. The other kind of obliga- 
tions he has are for the payment of a defi- 
nite sum of money on a definite date, or 
definite dates, with interest payable in the 
meantime. These include a note and mort- 
gage on his house and lot, which he pays off 
as soon as he can in order to stop the inter- 
est running. 

The United States government also has 
two kinds of obligations. One of these in- 
cludes its obligation to protect its citizen's 
rights under the constitution, and to pro- 
vide them with proper media of exchange 
essential to commerce and other daily trans- 
actions. The fulfillment of these obligations 
cost money, but none of them involve pay- 
ment of interest. Neither can the govern- 
ment terminate its future performance in 
meeting these obligations. They are perpet- 
ual and indestructible. 

The other kind of obligations the govern- 
ment has includes its promises to pay a defi- 
nite sum of money on a specified date or 
dates, and to pay interest on the principal 
until it is paid. These include Treasury 
Notes and Bonds. Too often these have been 
paid at their maturity with money obtained 
by the government from the sale of new 
Treasury Notes or Bonds bearing interest, 
which in effect just puts off the date of pay- 
ment of the principal and perpetuates the 
payment of unnecessary interest. 

To these we have added additional new 
Treasury Notes and Bonds to cover our re- 
peated annual deficits, arising from our in- 
excusable failure to hold our expenditures 
down below our net income. Now we realize 
that our government’s interest bearing obli- 
gations exceed $3 trillion. 

What should we do? Should we accept 
these obligations as something that will be 
permanent with us? Are they something we 
can never pay off? If so, should they bear 
interest forever? Or should we pay them off 
with new money as they become due? 

If we assume we have $3 trillion in money 
already in circulation and owe the above- 
mentioned $3 trillion in interest-bearing ob- 
ligations, would not the net worth of our 
nation be calculated upon our total assets 
minus both of the $3 trillions above? Then, 
if we decrease the amount of interest-bear- 
ing obligations by the same amount of new 
dollars put in circulation, would it have any 
effect upon the net worth of our nation 
upon which the value of our dollar is based? 

It will only remove the obligation of 
paying billions of dollars of unnecessary in- 
terest, and thereby increase our net income 
and our net worth upon which the value of 
the dollar is based. Furthermore, by elimi- 
nating inappropriate grants and subsidies, 
we can lessen the number of dollars in circu- 
lation and further improve the value of our 
dollar. 

If we decide that the over $3 trillion obli- 
gation should be paid otherwise than by 
just printing new money, we should immedi- 
ately decide upon one definite plan by 
which we shall pay it. It can be paid by any 
one of the following five ways: 

By raising taxes. 

By sale of some of our government owned 
assets. 

By printing money. 

By adopting and living by an annual 
budget each year for the next thirty years, 
in which our total expenditures are less 
than our net income by at least one-thirti- 
eth of the debt and one year's interest 
thereon. 

By a combination of any two or more of 
them. 

One more thing necessary to develop and 
keep a strong and healthy financial condi- 
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tion in our government, besides paying the 
huge interest-bearing obligation that past 
deficits have made, is to get rid of our bad 
habit of creating new deficits. From now on, 
it is most important that we keep our ex- 
penditures below our net income each and 
every year sufficiently to where we will es- 
tablish and maintain a reserve to meet every 
emergency. 

This principle, which enables individuals 
to reach financial independence, is the only 
one which will work for our government. 

(Mr. Dunbar is a lawyer practicing in 
Spartanburg.) 


AMERICA'S DECADENT 
PURITANS 


HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. CLINGER. Mr. Speaker, the following 
essay appeared in “The Economist” issue of 
July 28, 1990. This critique of emerging na- 
tional trends in the United States from a nor- 
mally very pro-American journal provides so- 
bering food for reflection. | commend it to my 
colleague’s attention: 

AMERICA’S DECADENT PURITANS 


Considering the alternatives, it has been 
easy to admire the American way these past 
few decades. It was and is demonstrably 
better at making its average citizens rich 
and free than rival systems. Culturally, too, 
the world has voted for America by seeking 
everything from jeans to Michael Jackson. 
Yet if, today you stop the average Europe- 
an, or Japanese, or Latin American, or for 
full effect, Canadian in the street and ask 
him what he thinks about America, you are 
as likely to hear contempt as praise. 

The Japanese will probably mention idle- 
ness and self-indulgence, the European phi- 
listinism and naivety, the Latin American 
inssensitity and boorishness. Someone will 
use the word materialist. Drugs, guns and 
crime will feature; so will a television cul- 
ture catering to the lower common denomi- 
nator of public taste, a political system cor- 
ruptible by money, shocking contrasts of 
wealth and poverty, and a moralistic and li- 
tigious approach to free expression. 

America attracts such bile partly because 
it is more self-critical than other nations. 
Hypocrisy is often in the eye of the behold- 
er: how dare a European look down his nose 
at a country to whose universities his 
brightest fellow-citizens choose to flock? 
Foreign criticism often attacks American 
habits that the critics themselves happily 
adopt a few years later: from refrigerators 
and Elvis Presley to negative campaigning 
and aerobics. To criticise America is to criti- 
cise what the future holds in store. 

This newspaper is unashamedly Ameri- 
canophile, knowing that the British pot is at 
least as black as the American kettle. But it 
has misgivings about the direction in which 
some of America’s “culture” is heading— 
precisely because the American way today 
tends to be the way of the world tomorrow. 
By culture we mean not painting and music, 
but way of living. The worry is about what 
might be called a “decadent puritanism” 
within America: an odd combination of 
ducking responsibility and telling everyone 
else what to do. 

The decadence lies in too readily blaming 
others for problems, rather than accepting 
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responsibility oneself. America's litigious- 
ness is virtually banishing the concept of 
bad luck. The most notorious (and overex- 
posed) examples come from tort law. A 
hotel refuses to allow an able-bodied guest 
to swim in its shallow rooftop pool because 
there is no lifeguard on duty. A drunken 
driver can sue his host for allowing him to 
get drunk. But there are other examples. If 
a prominent citizen becomes an alcoholic or 
is caught indulging some illegal appetite, he 
all too often claims he is a victim, not a fool. 
The habit of pleading insanity as an excuse 
for a crime is spreading. Increasingly, too, 
people are blaming their genese and finding 
sympathetic (and often foolish) scientific 
support. The exaggerated claims by a few 
scientists that they have found “genes for” 
alcoholism, or aggression, are well couched 
to prevent people taking the rap for their 
own actions. 

To allow legal redress for negligence, or to 
seek to rehabilitate rather than punish vic- 
tims—these are worthy aims. But fair re- 
dress is not always appropriate; sometimes 
the buck must simply stop, Just as an over- 
padded welfare state breeds a habit of blam- 
ing and expecting help from government, so 
America’s legalism breeds a habit of shifting 
burdens on to somebody else. It saps initia- 
tive out of an economy quite as effectively 
as the state-sponsored veriety. 

Another facet of this phenomenon is the 
warped idea that the problem with Ameri- 
ca’s underclass is a lack of self-esteem, and 
that the answer to poor educational per- 
formance is to teach more self-esteem. 
Bunk. The characteristic that in the past 
drove generations of immigrants from the 
underclass to prosperity was not self- 
esteem, it was self-discipline. The reason 
that Japanese schoolchildren—and the chil- 
dren of Asian immigrants in America—learn 
so much more than their American counter- 
parts is discipline, not self-esteem. 


DON'T FIRE SOMEONE. LET HIM GO 


To see how far such evasiveness has 
caught on, look at the new abundance of eu- 
phemism. Prisons have become “rehabilita- 
tive correctional facilities”, housewives are 
“homemakers”, deaf people are “hearing- 
imparied”, the Cerebral Palsy society tells 
journalists never to use the word “suffer” 
about those with that disease“ (forbidden), 
“affliction” (forbidden), condition (allowed). 
Jargon cannot alter reality. How refreshing 
to hear a politican who favours both abor- 
tion and the death penalty described blunt- 
ly as pro-death“. 

Take race. There are few countries on 
earth in which people are generally less 
prejudiced about colour than America, 
stereotypes of the old South and Benson- 
hurst notwithstanding. Yet there are few 
countries where the issue looms so large; 
where pressure groups are so quick to take 
offence at a careless remark, or where words 
are made to carry such a weight of meaning. 
“Black” is fast following negro into the lexi- 
con of the forbidden, to be replaced by Af- 
rican-American” in the never-ending search 
for a label without overtones. Some univer- 
sities, egged on by their students, have re- 
cently imposed disgraceful restrictions on 
free speech rather than let bigots speak out 
on campus and be judged for what they are. 

As for puritanism, America’s search for 
fairness has begun to conflict with its 
famous tolerance for new peoples, new ideas 
and new technologies. A conformist tyranny 
of the majority, an intolerance of any eccen- 
tricity, is creeping into America, the west 
coast in particular. An increasingly purtani- 
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cal approach to art, married to a paranoid 
suspicion of child-abuse, has made a photog- 
rapher who takes pictures of parents with 
their children naked on the beach into a 
target for the FBI. Add to that sort of thing 
the ruthless prudishness of the television 
networks about anything except gratuitous 
violence, and the gradual assertion of cor- 
rect“ ways of thinking about such things as 
smoking and affirmative action. It all adds 
up to a culture of conformity that would 
rather bore than shock. 

A television script-writer recently admit- 
ted that he puts cigarettes into the hands 
only of baddies. A whole industry of pres- 
sure groups has arisen to try to persuade 
television producers to push correct“ ideas 
on their (fictional) programmes: smoking is 
bad for you, concern for the homeless is 
right, plastic bags are bad for the environ- 
ment. All true, all admirable. But fiction is 
fiction, not a set of cautionary tales. (Per- 
haps the success of the surreal serial Twin 
Peaks“ will reverse this trend.) 

As Americans get ever richer, they seem 
to grow more risk-averse, so that they 
become paranoid about hazardous waste in 
their district, obsessed with their cholester- 
ol levels, and ready to spend large premiums 
for organic vegetables. It being a free world, 
they are welcome to do so, even if the risks 
from hazardous waste are exaggerated, or 
the risks from natural carcinogens in organ- 
ic vegetables greater than from pesticides. 
But must they become killjous in the proc- 
ess? Being bossed by faddish doctors is 
something people have come to expect. But 
neighbours and friends (and advertisers) 
have no need to be ruthlessly disapproving 
of the fellow who prefers cream and an 
early coronary to self-absorption in a costly 
gym building muscles he will never need. 

None of these things is confined to Amer- 
ica, but—like everything else—they breed 
faster and more lushly in America. And now 
the infection has spread to politicians, who 
have discovered that a quick way to televi- 
sion prominence is to take outraged offense 
at every imagined slight. Careers can col- 
lapse because of a single “gaffe” that does 
not pass some ideological litmus test. Televi- 
sion seems to have done its best to drive 
humour out of politics. Can you imagine 
Lyndon Johnson getting away with half of 
his witticisms today? If we are all to enjoy 
the twenty-first century, America must 
lighten up a bit. 


1990 CONGRESSIONAL CALL TO 


CONSCIENCE VIGIL FOR 
SOVIET JEWS 
HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. HOYER. Mr. Speaker, | rise today to 
join my many colleagues who have participat- 
ed in this year’s Congressional Call to Con- 
science Vigil for Soviet Jews. | would like to 
commend my colleagues, PETER KOSTMAYER 
and JOHN MILLER, for sponsoring this year’s 
vigil which focuses congressional and public 
attention on the problems facing Soviet Jews. 
In addition, | would like to commend the Union 
of Councils for Soviet Jews for their continued 
commitment in sponsoring this vigil year after 
year. As long as refuseniks remain in the 
Soviet Union, Mr. Speaker, it is imperative that 
we focus on the denial of the right to freedom 
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of movement to and from the country of their 

choice. 

This year, Mr. Speaker, | would like to focus 
my attention on Lev and Leah Milman of 
Moscow. While | am encouraged by the large 
numbers of Soviet citizens being permitted to 
exercise their right to emigrate, Lev and Leah 
Milman, elderly Soviet citizens who are in 
need of proper medical attention are still 
being denied permission to emigrate due to al- 
leged knowledge of state secrets. 

Mr. Speaker, Congressman BARNEY FRANK 
and | were recently joined by 80 of our col- 
leagues in addressing a letter to Yuri Reshe- 
tov, Chief of the Humanitarian and Cultural Af- 
fairs Administration at the Soviet Ministry of 
Foreign Affairs regarding the Milman family, 
their need for urgent medical treatment and 
their desire to emigrate. | would like to share 
this letter with my colleagues at this time and 
to thank them for their efforts on behalf of the 
Milman family: 

CONGRESS OF THE UNITED STATES, 
Washington, DC, July 27, 1990. 

Mr. YURI RESHETOV, 

Chief, Humanitarian and Cultural Ties Ad- 
ministration, Ministry of Foreign Af- 
fairs, Moscow, U.S.S.R. 

Dear Mr. REsHETOV: We are writing to 
urge your immediate action on behalf of Lev 
and Leah Milman. Both husband and wife, 
who have been repeatedly denied emigra- 
tion permission on grounds of access to 
state secrets,” are gravely ill and in need of 
urgent medical attention. 

The Milmans first applied to emigrate in 
1988, thirteen years after retiring from his 
job with the Research Institute of Ship- 
building Industry. Despite their appeals, 
there has been no explanation for this ongo- 
ing secrecy classification. Both of the Mil- 
mans’ children have emigrated and the Mil- 
mans have been left with no family in the 
Soviet Union. 

Seventy-seven year old Lev Milman, who 
is almost completely blind, had a heart 
attack in 1984 and has since been stricken 
with cardiac arrythmia and dangerously 
high blood pressure. On May 2, he suffered 
a serious stroke and has subsequently been 
diagnosed with a tumor in his right lung. 

Leah Milman, 68, has lymphoma of the 
spleen and a severe kidney stone problem. 
Like her husband, she needs proper surgery 
and medical attention, which they cannot 
receive in the Soviet Union. 

Despite their dire situation, the Milmans 
are being denied their right to emigrate. 
Since February of this year, emigration au- 
thorities have refused even to accept their 
application, maintaining that Lev will not 
be able to formally apply again until 1995. 

The Vienna Concluding Document, adopt- 
ed in January 1989, clearly commits the 
Soviet Union to resolve favorably and 
within three working days all travel applica- 
tions by those who are in urgent need of 
medical treatment. There is no question 
that the refusenik“ case of Lev and Leah 
Milman merits expeditious resolution under 
this provision. 

Thank you for your immediate attention 
to this matter. 

Sincerely, 

Steny H. Hoyer, Bart Gordon, Major R. 
Owens, Donald E. Lukens, Howard 
Berman, Raymond J. McGrath, Joe 
Kolter. 

Barney Frank, Frank R. Wolf, Frank 
McCloskey, Peter Kostmayer, Mel 
Levine, John Bryant, Paul B. Henry, 
Robert K. Dornan, Barbara Boxer, 
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Jim Bilbray, Bruce A. Morrison, 
Thomas J. Manton, Bill Schuette. 

Ronald D. Coleman, Jim Moody, Con- 
stance A. Morella, Larry E. Craig, 
Robert Mrazek, Robert Torricelli, Mi- 
chael A. Andrews, William Hughes, 
Gerry Sikorski, Roy Dyson, Nancy 
Pelosi, Ileana Ros-Lehtinen, Anthony 
C. Beilenson, Jim Jontz, Jose Serrano, 
Dennis E. Eckart, Edward F. Feighan, 
Herbert H. Bateman, H. Martin Lan- 
caster, Steven Schiff. 

Tommy F. Robinson, David E. Skaggs, 
Michael R. McNulty, Vic Fazio, Bill 
Green, Ronald K. Machtley, Tom 
Lewis, Dean A. Gallo, John Edward 
Porter, Tom Lantos, George E. Sang- 
meister, Wayne Owens, Frank Horton, 
Edward Markey, Walter E. Fauntroy, 
Benjamin A. Gilman, Mary Rose 
Oakar, Henry J. Hyde, Louis Stokes, 
Norman F. Lent. 

John Conyers, Jr., Bill Lowery, Ron 
Wyden, James H. Scheuer, Douglas 
Applegate, Patricia Schroeder, Charles 
B. Rangel, William Lehman, Thomas 
Luken, Henry A. Waxman, Bernard J. 
Dwyer, Don Ritter, Martin Frost, Sam 
Gejdenson, Gary L. Ackerman, Benja- 
min L. Cardin, Peter J. Visclosky, 
Steve Bartlett, Richard J. Durbin, 
Frank Pallone, Jr., Sander M. Levin, 
Eliot L. Engel. 


A CAMPAIGN OF SUPPORT FOR 
LITHUANIA'S INDEPENDENCE 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. SOLOMON. Mr. Speaker, during recent 
ceremonies in observance of “Captive Na- 
tions Week,” | was informed of an internation- 
al petition campaign in support of Lithuanian 
independence now being conducted here in 
the United States by the American Society for 
the Defense of Tradition, Family and Property. 

| would like to insert in the RECORD the fol- 
lowing article, which summarizes the recent, 
important events in Lithuania that led to this 
campaign. 

CAMPAIGN FOR A FREE AND INDEPENDENT 
LITHUANIA 

Lithuania was formerly a free and inde- 
pendent country with a Catholic popula- 
tion, a high cultural life and a flourishing 
economy. In the Ribbentrop-Molotov pact 
of August 23, 1939, Hitler promised Stalin 
that he would not present any obstacle to 
the invasion of Lithuania by communist 
troops. Lithuania thus fell under Red domi- 
nation from 1940 until 1990. 

Favored by the wind of liberalization rock- 
ing the whole Soviet empire, Lithuania de- 
clared its independence on March 11 of this 
year. The Kremlin despots displayed their 
categoric disapproval of this most just polit- 
ical act, refusing to recognize the independ- 
ence of Lithuania and wanting to keep that 
nation under their power at all costs. After 
several diplomatic contacts, Russia clearly 
stated its demand: The declaration of inde- 
pendence must be declared null and void for 
two or three years during which time Lith- 
uania would continue to be occupied by the 
Soviets. Afterwards, Lithuania would be al- 
lowed to negotiate with Moscow over the 
recognition of its national independence. 
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The great majority of the Lithuanians im- 
mediately perceived the emptiness and ab- 
surdity of this suggestion. The two- or 
three-year interim of Russian domination 
would provide an ample and easy opportuni- 
ty for the Soviets to place such a number of 
troops and their own subjects in Lithuania, 
as well as install many opportunists, fellow 
travelers and fifth-column elements into 
key positions, that Lithuania would be 
unable to even suggest independence, lest it 
expose itself to the harshest reprisals. Lith- 
uanian independence would become virtual- 
ly impossible at the end of this period. 

Consequently, the Lithuanian nation 
almost unanimously opposed this demand of 
the masters of the Kremlin. Moreover, with 
courage and firm leadership, Mr. Vytautas 
Landsbergis, President of Lithuania, has 
categorically refused to accept it. Regarding 
this issue, the street demonstations of the 
Lithuanian people have been impressive, 
clearly showing their ardent support for the 
cause of national independence. 

Lithuania’s right to independence is unde- 
niable. According to Christian morality and 
all treatises on international law worthy of 
consideration, each nation has the right to 
govern itself. Thus Lithuania is entitled to 
the zealous aid of all nations of the Free 
World in the present emergency. Unfortu- 
nately, such aid is not forthcoming. Fearing 
that the recognition of Lithuania's indepen- 
ence will irritate hard-line communist ele- 
ments in the Soviet armed forces, several 
western nations have shown their disinter- 
est in Lithuania’s independence and have 
thus made manifest that Russian aggression 
will not move the West to defend Lithuania. 

It is fitting, therefore, that those in the 
West who really love the independence and 
freedom of peoples wholeheartedly support 
the efforts of President Landsbergis and the 
brave Lithuanian people. This is why the 
TFPs and TFP Bureaus in 20 countries have 
organized a petition drive with a message of 
support to the Lithuanian president to 
pledge full solidarity with him and Lithua- 
nia. 

This drive should undoubtedly receive the 
enthusiastic support of the American 
people, whose Christian formation and his- 
toric tradition prominently uphold the prin- 
ciple of never denying support to a free 
nation oppressed by a more powerful neigh- 
bor. 

This is the meaning of the present cam- 
paign which the TFP hopes you will support 
with your signature. 

The TFPs, being in entire solidarity with 
the courageous Lithuanian nation, consider 
it a duty to make their nations’ disposition 
known to President Landsbergis and make 
sure the heroic Lithuanians have the conso- 
lation of knowing of their solidarity. 

For this reason, the TFPs and Bureaus 
have undertaken this international petition 
drive in the following countries: Argentina, 
Australia, Bolivia, Brazil, Canada, Chile, Co- 
lombia, Costa Rica, Ecuador, France, Italy, 
New Zealand, Paraguay, Peru, Portugal, 
South Africa, Spain, the United States, Uru- 
guay, and West Germany. 
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ANDERSON COMMENDS MADD 
FOR 10 YEARS OF SERVICE 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. ANDERSON. Mr. Speaker, | rise today 
to pay tribute to the members of Mothers 
Against Drunk Driving. This is a special year 
for MADD: It is celebrating its 10th anniversa- 
ry, and it has much to celebrate. 

Highway fatalities in the 1980’s have de- 
creased to an all-time low. This has been, in 
large part, due to the successful efforts of 
MADD—and the many other groups that fol- 
lowed MADD's lead—in bringing about tough- 
er Federal and State drunk driving laws and in 
raising social awareness to the deadly conse- 
quences of drinking and driving. 

When MADD was founded 10 years ago in 
my State of California, the number of alcohol- 
related fatalities represented 50 percent of all 
highway fatalities. Today, that number has 
been reduced to 40 percent. That is still too 
high, but it demonstrates the effect the all-out 
campaign waged by MADD has had and con- 
tinues to have on public attitudes and the leg- 
islative process. 

| can speak personally to MADD'’s efforts in 
the legislative arena during the past 10 years. 
Together with many of my colleagues, | have 
worked closely with MADD on several drunk 
driving issues, including enactment of the 21- 
year-old drinking age law and the administra- 
tive license revocation and open container 
grant program. That these measures have 
been effective is evident in the fewer numbers 
of people killed in alcohol-related crashes. 

It is hoped that MADD will be as instrumen- 
tal in the 19908 in bringing the highway death 
rate down even further. 

MADD can be proud of its accomplish- 
ments, and we, the driving public, have been 
the beneficiaries of those accomplishments. 
Because of the efforts of Mothers Against 
Drunk Drivers, our Nation's highways are a 
little safer for all of us. 


U.S. FOREIGN POLICY ON RIGHT 
TRACK; DOMESTIC POLICY ON 
WRONG TRACK ACCORDING 
TO SURVEY OF COUGHLIN’'S 
CONSTITUENTS 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. COUGHLIN. Mr. Speaker, the mood of 
the country is an important indicator that can 
itself affect the economy. In a time of relative- 
ly low unemployment, low inflation and low in- 
terest rates, | am both concerned and per- 
plexed as to why so many of my constituents, 
responding to my annual questionnaire, felt 
that the United States was on the wrong track 
in its conduct of domestic policy. Conversely, 
these same constituents overwhelmingly felt 
that the United States was going in the right 
direction in its conduct of foreign policy. 
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Questionnaires were mailed in June to 
every home and postal box in Pennsylvania's 
13th Congressional District, which includes 28 
municipalities in Montgomery County and 
parts of three wards in the city of Philadelphia. 
Nearly 7,000 constituents responded to this 
summer's poll. 

Major findings of the survey are: 

Nearly two-thirds of the respondents, 63.9 
percent, indicated that the United States was 
off on the wrong track in its conduct of do- 
mestic policy. Only 36.1 percent felt that the 
domestic policy of the United States was 
going in the right direction. 

Though the survey seems to indicate a 
sense of failure at home, an overwhelming 
majority, 70.2 percent, of my constitutents felt 
that the United States was on the right track 
with regard to its conduct of foreign policy. 
Only 29.8 percent felt that we could improve 
in our conduct of foreign relations. 

When asked to choose one or more meth- 
ods of reducing Government spending, 64 
percent of my constituents would favor a re- 
duction in defense spending, while 43 percent 
would favor a freeze, at last year’s level, of all 
Government spending except for Social Secu- 
rity, Medicare, and veterans’ programs. In ad- 
dition, 31 percent would favor reduced spend- 
ing for space and technology research pro- 
grams and over one-quarter of my constitu- 
tents, 25.9 percent, would approve a freeze of 
all Government spending at last year's level. 

A clear majority, 62.3 percent, approved of 
the Federal Government requiring that dis- 
abled people have equal access to jobs and 
transportation, while only 47.3 percent of the 
residents in my district favor the Federal Gov- 
ernment requiring employers to grant unpaid 
leave to employees for the birth or adoption of 
a child. 

As | have done in past years, | will provide 
the results of my annual questionnaire to the 
White House. 


QUESTIONNAIRE RESULTS—1990 


1. All things considered, do you think the 
United States is going in the right direction 
in its conduct of foreign relations, or are we 
off on the wrong track? 

Right track, 70.2 percent; wrong track, 
29.8 percent. 

2. All things considered, do you think the 
United States is going in the right direction 
in its conduct of domestic policy, or are we 
off on the wrong track? 

Right track, 36.1 percent; wrong track, 
63.9 percent. 

3. Considering the present levels of spend- 
ing, for which of the following, if any, would 
you be willing to pay more taxes: (choose 
one or more). 

(a) Environmental protection, 55.1 per- 
cent; 

(b) Improved transportation, 38.3 percent; 

(c) Deficit reduction, 40.3 percent; 

(d) Increased research for AIDS, 22.6 per- 
cent; 

(e) Fighting the war against drugs, 30.3 
percent; 

(f) Medical care for the elderly, 45.1 per- 
cent; 

(g) Expanded Federal funding of educa- 
tion, 32.1 percent; 

(h) None of the above, 20.9 percent, 

4. Which of the following do you favor to 
reduce Government spending: (choose one 
or more). 
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(a) Reduce spending for space and tech- 
nology research programs, 31.0 percent; 

(b) Reduce spending on defense, 64.0 per- 
cent; 

(c) Freeze all Government spending at last 
year’s level except for Social Security, Medi- 
care, and veterans’ programs, 43.3 percent; 

(d) Freeze all Government spending at 
last year's level, 25.9 percent; 

(e) Other, 12.2 percent. 

5. Despite the cost, do you favor the Fed- 
eral Government requiring that disabled 
people have equal access to jobs and trans- 
portation? 

Yes, 62.3 percent; no, 37.7 percent. 

6. Despite the cost, do you favor the Fed- 
eral Government requiring employers to 
provide health insurance for their employ- 
ees? 

Yes, 57.9 percent; no, 42.1 percent. 

7. Despite the cost, do you favor the Fed- 
eral Government requiring employers to 
grant unpaid leave to employees for the 
birth or adoption of a child? 

Yes, 47.3 percent, no, 52.7 percent. 

8. Despite the deficit, should the United 
States provide some economic aid to the 
emerging democracies in Eastern Europe 
and Latin America? 

Yes, 46.9 percent; no, 53.1 percent. 


IT IS TIME FOR FOREIGN- 
OWNED CORPORATIONS TO 
SHOULDER THEIR FAIR SHARE 
OF THE U.S. TAX BURDEN 


HON. RONNIE G. FLIPPO 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. FLIPPO. Mr. Speaker, this year the 
American people are being told that a tax in- 
crease is inevitable, and that they had just 
better get used to the idea. We hear some 
angry voices from the American taxpayers, but 
you just hear laughter from many major for- 
eign corporations. What could be better than 
to have the working men and women of Amer- 
ica pay more taxes while foreign-owned U.S. 
subsidiaries hardly pay a dime? 

It is an outrage that the average Alabamian 
pays more in taxes than do foreign owned 
corporations. Instead of asking for more from 
U.S. taxpayers, we must start collecting the 
billions of tax dollars rightfully owed by many 
subsidiaries of major foreign corporations. 

Recently, the House Ways and Means Sub- 
committee heard testimony regarding the 
widespread abuse of U.S. tax laws by foreign- 
owned corporations. These abuses allow 
many foreign controlled distributors to escape 
from paying U.S. income taxes. 

Billions of dollars of good sold in this coun- 
try somehow never produce a taxable profit 
for these distributors. Regardless of how 
many foreign cars, televisions, or VCR’s sold, 
the U.S. Treasury seldom receives the corpo- 
rate taxes owed. 

Many foreign multinationals are setting the 
transfer prices of good and services pur- 
chased by their U.S. subsidiaries at too high a 
price. By charging inflated prices, the profits of 
foreign-owned U.S. subsidiaries are shipped 
overseas and U.S. taxes go unpaid. 

For example, after reviewing 106 Federal 
income tax returns of 18 foreign-owned elec- 
tronics distributors, it was found that even 
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though these companies reported $116 billion 
in gross receipts, only $654 million was paid in 
Federal taxes. That amounts to only one-half 
of 1 percent. 

The House has now approved yet another 
increase in the national debt. The budget defi- 
cit summit continues to drag along. All across 
Washington, political pundits are talking about 
which taxes will be raised. 

These days when | am asked whose taxes 
should be raised, | know where to start. Let us 
make sure that foreign-owned subsidiaries 
begin paying their fair share of U.S. Federal 
taxes. 

Before we ask working people to pay higher 
taxes, | urge my colleagues to join with me in 
demanding that foreign-owned U.S. corpora- 
tions obey U.S. tax laws. 


INTRODUCTION OF BILL TO 
EXPAND ACCESS TO HEALTH 
INSURANCE 


HON. JOSEPH E. BRENNAN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. BRENNAN. Mr. Speaker, we are all 
aware of the problems associated with having 
large numbers of uninsured people in our 
Nation. | support the concept of national 
health insurance. Health care should not be a 
benefit available only to the very wealthy or 
the very poor. It should be available to all, re- 
gardiess of their income, place of residence, 
pre-existing conditions, or age. 

| support national health insurance, but | 
want the program we implement to be cost-ef- 
fective, accessible to all on an affordable 
basis, fair to providers, employers, employees, 
and the unemployed, and streamlined com- 
pared to our current $600 billion a year inef- 
fective system. 

am introducing legislation today that will 
give States a chance to begin developing 
health insurance programs such as the one 
above. The bill would provide demonstration 
projects to States willing to implement innova- 
tive health insurance initiatives for the un- and 
underinsured. Employees could buy into their 
employer offered health plans if available, or 
they could buy into the Medicaid Program for 
themselves and their families. 

Medicaid is currently available only to the 
very poor. About two-thirds of the uninsured 
are employed. | think it's time to expand 
access to health care for the working men 
and women of this Nation, for those who 
struggle to make ends meet, yet for whom 
health insurance remains out of reach. 

Senator MITCHELL is introducing a compan- 
ion bill and | am urging my colleagues to co- 
sponsor my bill in a serious effort to develop 
successful ways to ensure the uninsured. | be- 
lieve we will first have to view successful pro- 
grams on a statewide basis before the leader- 
ship and support for a nationwide health plan 
will surface. | urge your support for my bill to 
initiate successful statewide programs. 
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THE COST OF BIG SCIENCE 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington report for Wednesday, 
August 1, 1990, into the CONGRESSIONAL 
RECORD: 


THE Cost or Bic SCIENCE 


There is a growing controversy in Wash- 
ington over the price tag of big science 
projects such as the space station and the 
superconducting supercollider. Proponents 
say that bigness is an inevitable component 
of the progress of science and we have to 
learn to live with it. Critics say that big 
projects drain funds from small-scale re- 
search vital to the creation of new products 
and jobs and often to the advancement of 
science itself. 

The cost of big science is growing rapidly. 
Federal spending on projects costing $25 
million or more to build totaled less than 
$500 million over the decade of the 1950s. 
This year alone, the bill exceeds $6 billion, 
roughly 40% of the nation’s total budget for 
basic science. But the largest expenditures 
are yet to come. Big science projects now 
scheduled for completion in the 1990s will 
cost more than $60 billion to build and an- 
other $100 billion to operate over their life- 
times. 


WORTHY OBJECTIVES 


Most big science projects have worthy ob- 
jectives. The superconducting supercol- 
lider—a huge particle accelerator—will 
probe the basic forces and building blocks of 
nature and help scientists understand how 
the universe began. The space station Free- 
dom will be an orbiting laboratory where as- 
tronauts can grow crystals, construct new 
materials, and study the possibility of living 
in space for long periods. The human 
genome project will map the sequence of 
the millions of genes in the human body, 
which has applications in fighting disease. 

Supporters of such megaprojects argue 
that scientists have already made most of 
the “easy” discoveries—the ones requiring 
simple instruments and little labor. Inevita- 
bly, then scientific progress will become 
more expensive. 


STAGGERING COSTS 


Critics respond that big science projects 
take so many years to plan and build that 
they may be outdated before completion 
and drive promising graduate students into 
other fields. In addition, the cost of errors 
in big science projects—such as the flaw in 
the Hubble Telescope mirrors—can be very 
high. 

But the biggest criticism of big science 
projects is the tendency for their costs to 
greatly exceed initial estimates. The super- 
conducting supercollider was sold to Con- 
gress on the basis of an estimated price of 
$4.4 billion. Last year, the Department of 
Energy said the supercollider would be built 
for $5.9 billion or not at all.“ Its projected 
cost is now $8.6 billion, and construction has 
not even begun. Similarly, the space station 
was estimated in the early 1980s to cost $8 
billion; current projections for a scaled-back 
version are $37 billion. As costs skyrocket, 
projects may no longer generate knowledge 
commensurate with their enormous cost. 
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DRAIN ON SMALL SCIENCE 


Many scientists fear that, in the competi- 
tion for federal dollars, big science is begin- 
ning to drain funds from small-scale re- 
search in fields such as chemistry, physics, 
and biology. Small science accounts for most 
Nobel Prizes, but it has also been a fertile 
source of new technologies, products, and 
jobs. 

The evidence of a squeeze on small science 
is mixed. This year’s federal funding for 
small science is about $10 billion. Although 
small science budgets have increased dra- 
matically, they have grown at a slower rate 
than big science. Moreover, critical fields 
have been underfunded. For example, the 
National Science Foundation’s physics 
budget, which supports leading-edge re- 
search on computer chips and electronics 
technology, has not kept up with inflation 
in recent years. At the same time, the op- 
portunities for scientific advance are greater 
than ever before. Discoveries are taking 
place at an unprecedented rate across scien- 
tific fields, and major breakthroughs in mo- 
lecular biology and high-temperature super- 
conductivity are creating entirely new fields. 

NEED FOR BALANCE 


Big science deserves an important place in 
the federal budget. But we cannot afford to 
let it cripple small science, which is the seed 
corn of scientific advance. Small science has 
been a genuine bargain. Some of the break- 
throughs in high-temperature superconduc- 
tivity, for example, came out of laboratories 
that received well under $100,000 a year in 
federal funding. The entire federal budget 
for superconductivity research is only about 
$130 million—less than two percent of the 
cost of the supercollider. 

We need a balanced mix of big and small 
science. If current trends continue, the cost 
of big science will place a heavy mortgage 
on our country’s research spending well into 
the next century. That could mean delays, 
cancellations, and arbitrary cost ceilings on 
big and small science alike. Greater efforts 
may be made to share expenses with inter- 
national partners. Some say we ought to in- 
crease the federal research budgets so that 
science can be adequately financed. 

NEED FOR CHOICES 


To govern is to choose, and when it comes 
to making the decisions between big and 
little science we are not doing it. The United 
States has never really had a coherent sci- 
ence policy, but rather a number of differ- 
ent agencies and constituencies competing 
for various projects. 

There are at least ten major new scientific 
initiatives clamoring for billions of dollars 
of federal money at a time of tight fiscal re- 
straint. These include the space station, the 
Strategic Defense Initiative, high tempera- 
ture superconductors, the superconducting 
supercollider, a manned mission to Mars, 
the human genome project, and the nation- 
al aerospace plane. (Not all of these are, 
strictly speaking, big science.) They also in- 
clude a budget doubling for the National 
Science Foundation, an expanded assault on 
AIDS, and a renovation of deteriorating lab- 
oratories at the nation’s universities. 

We have to distinguish between good sci- 
ence and indifferent science. I think the sci- 
entific community has to do a better job of 
helping politicians determine which scientif- 
ic goals are the most worthy, what the costs 
and benefits of a project are, and whether 
the scientific community has the capacity to 
undertake major new projects without dis- 
rupting current goals. I find that scientific 
organizations are just not willing to evalu- 
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ate the relative merits of a wide array of sci- 
entific activities. No one knows more than 
they about which efforts will yield the 
greatest payoff. Thus more critical input 
from the scientific community is essential. 


THE SMALL BUSINESS EMPLOY- 
EE TRAINING AND EDUCATION 
INVESTMENT ACT OF 1990 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. MCDADE. Mr. Speaker, | rise today to 
introduce the Small Business Employee Train- 
ing and Education Investment Act of 1990. 
This legislation is intended to increase the af- 
fordability of formal training programs for 
America’s small businesses and those who 
work in them. It is a sound step forward in 
creating an economic environment that will 
enhance the ability of this Nation's small busi- 
nesses to compete domestically and interna- 
tionally and will lead to a more secure future 
for generations of working Americans to 
come. 

The contributions of small businesses to the 
American economy are well-documented in 
this body. In the 1980's small firms created 60 
percent of all new jobs. They currently employ 
55 percent of all workers, and contribute 40 
percent of the gross national product. Further- 
more, small businesses tend to give more 
people their first job than large companies. 
Thus, overall small firms hire workers that are 
younger and less educated or trained than 
large companies. 

As the Nation's largest employer, the small 
business community will be responsible for 
employing 75 percent of new workers be- 
tween now and the year 2000. The future pro- 
file of the American work force will be ex- 
tremely diverse. The U.S. Department of 
Labor reports that immigrants, African Ameri- 
cans, Hispanics, women, and other minority 
groups will comprise 85 percent of the 25 mil- 
lion new workers entering the work force. 
These groups, which have historically lower 
levels of education and training than other 
Americans, will require additional skills and 
technical expertise that future jobs and voca- 
tions demand. 

National experts agree that as information 
becomes the major component of the world’s 
economy, America's workforce is grossly un- 
prepared to meet the daunting challenges that 
future jobs demand. In their novel, Mega- 
trends 2000, futurist authors John Naisbitt and 
Patricia Aburdene write: 

The information age is producing an ex- 
traordinary number of well-paying, chal- 
lenging jobs. However, people must possess 
the required skills to perform those tasks. 
Tragically, the unskilled and uneducated 
will command the salaries that match their 
economic value. The information-economy 
jobs require such a high degree of compe- 
tence that the United States does not cur- 
rently have the human resources to fill 
them—nor will it for the rest of the 1990s. 
That demographic reality at least provides 
some incentive for [companies] to train the 
unskilled. 
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It is estimated that American companies, 
large and small, spend over $30 billion annu- 
ally on formal training for their employees. 
However, the U.S. Small Business Administra- 
tion has concluded that an employee of a 
small business is one-third as likely as an em- 
ployee of a large company to receive formal 
training. Small businesses tend to use infor- 
mal on-the-job training as their primary training 
method. The Department of Labor reports 
that, “Much informal on-the-job training is inef- 
fective, inefficient, and unfairly distributed be- 
cause of its informality.” A Connecticut study 
of small business training methods found that 
88 percent of employees believe informal 
training to be the most ineffective method of 
learning or upgrading skills. 

Japanese and European owned firms based 
in the United States, recognizing the long-term 
benefits of a well-trained work force, spend 
three to five times more on employee training 
than American companies. The major obstacle 
prohibiting small businesses from taking ad- 
vantage of these benefits is affordability. Many 
national studies on job training methods con- 
clude that the most effective incentive to pro- 
mote formal training among small firms is an 
investment tax credit. The Commission on 
Workforce Quality and Labor Market Efficiency 
reports that: 

The time has come for America to estab- 
lish a * * tax credit to stimulate human 
capital investment. 


The Learning Enterprise, a report sponsored 
by the Department of Labor and conducted by 
the American Society for Training and Devel- 
opment concluded that: 

The ideal device for expanding employer- 
based training would be some form of in- 
vestment incentive for new training.” Addi- 
tionally, the 1986 White House Conference 
on Small Business recommends that Con- 
gress institute a tax incentive program to 
“encourage training and retraining of cur- 
rent and new employees by small business 
owners. 

The Small Business Employee Training and 
Education Investment Act would begin to 
meet the task of training and retraining our 
work force by putting into the hands of small 
business owners and their employees the fi- 
nancial incentives to acquire or upgrade cur- 
rent skills. The bill provides a small business 
with a tax credit of up to 30 percent of the 
cost of investment in formal training programs 
over a base amount. The base amount is de- 
termined as a percentage of average payroll 
expenditures over a 3-year period. Additional- 
ly, to promote the pooling of training and edu- 
cation among similar small firms, the pro- 
posed credit also applies to training programs 
attended by employees of other small busi- 
nesses. The bill would also allow individuals 
who work in small businesses a tax credit of 
up to 30 percent of the amount spent on tui- 
tion, books, and fees in a formal training or 
educational setting. 

This measure is not intended as a panacea 
for the employment and education challenges 
America will face in the future. Fundamental 
changes in our educational system are the 
long-term solution to our remaining the world 
leader in innovation, technology, and produc- 
tion. However, we can move now to close the 
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gap and begin the task of moving the work 
force into the future. 

| urge my colleagues to join me in cospon- 
soring this bill. Small businesses not only pro- 
vide jobs, economic prosperity, and leadership 
for this Nation now, but with assistance and 
encouragement, they will lead us into a pros- 
perous and secure future. 


THE IRISH IN CHICAGO 
HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. ANNUNZIO. Mr. Speaker, a couple of 
weeks ago the Ancient Order of Hibernians 
and the Ladies Order of Hibernians held their 
85th National Convention, their largest con- 
vention ever held, in the Washington, DC, 
area. For well over a century the Ancient 
Order of Hibernians have been practicing their 
motto of friendship, unity, and christian charity 
with great pride and success. As they leave 
Washington, | would like to take this opportu- 
nity to pay tribute to the Irish-American herit- 
age by summarizing some of the Irish history 
with particular emphasis on the Irish in Chica- 
go. 
It has been documented in many publica- 
tions that during the mid-1800’s, Ireland’s 
Great Famine drove almost 1 million, mostly 
poverty striken, survivors to America. One of 
the unique aspects of the Irish European emi- 
gration was that women were about equal in 
numbers to that of men and a vast majority of 
both were single, young and Catholic. Since 
1820 approximately 5 million Irish have come 
to the United States. 

Over 170 years ago urban frontier Chicago 
had an Irish-born population of almost 40,000. 
By the 20th century it was the fourth-largest 
Irish urban center in the United States. Today 
over 40 million Americans claim some Irish 
ancestry. 

Adventure, glory, uniforms, and comrade- 
ship attracted the Irish in America to the 
Armed Forces where they fought well in the 
Mexican and Civil Wars. Those in predomi- 
nantly Irish 7th Cavalry were among the 250 
or so who died with its general, George Arm- 
strong Custer, at the Battle of the Little Big 
Horn in 1876. After the wars the Irish contin- 
ued to serve in the Army, safeguarding the 
western frontier. 

By the end of the 19th century a large 
number of the Chicago Irish had become work 
crew foremen or engineers, and after the turn 
of the century electricians. The Irish were very 
prominent among the leadership of the skilled 
labor unions. Public service, respectability, 
and pension security attracted the Irish to the 
civil service and police and fire departments. 
Inquisitiveness, courageous zest, and writing 
talent qualified the Irish for journalism. Asso- 
ciations between law and politics generated a 
multitude of Irish attorneys. Many Irish 
became physicians, earning reputations as 
dedicated general practitioners and skilled 
specialists. Several were in the saloon busi- 
ness and purchased other types of retail 
shops as well. 

Despite a strong commitment to national- 
ism, the Irish dedicated their strongest enthu- 
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siasm in the Cathlic church, one of the major 
forces that shaped the Irish community. 

Two religious orders which began in Ireland, 
the Sisters of the Blessed Virgin Mary and the 
Sisters of Mercy, were active in Chicago. 
While the Chicago Irish remained loyal to 
Catholic education, they made a significant 
teaching contribution to public education. It 
has been documented that in the early 1920's 
it was estimated that about 70 percent of Chi- 
cago’s public school teachers were women 
educated by nuns in Catholic secondary 
schools. The vast majority of them would have 
been Irish. 

Just as the Irish were the pioneers of Chica- 
go's urban ghettoes during the mid 1800's, 
they were the first Catholic ethnic group to 
settle in large numbers in predominantly 
Protestant residential neighborhoods in the 
1880's and 1890's. Groups such as the An- 
cient Order of Hibernians worked to reinforce 
the Irish and Catholic identities. 

The Irish who came to Chicago were pri- 
marily rural people, and like other Catholic im- 
migrants, they carried with them the concept 
of a parish-centered church. Parish building 
was a vital activity for nearly all Catholic immi- 
grant groups, and it was particularly meaning- 
ful for the Irish. 

The quality of Irish immigration continued to 
improve though the 1800's with virtually two 
full generations in the city of Chicago. The 
Irish had become a powerful force in politics 
and they no doubt put their imprint on the 
Catholic Church. The central committee of the 
Democratic party was overwhelmingly Irish 
and within the ranks of the Church, Irish cler- 
gymen were significantly represented as pas- 
tors and members of the archbishop’s staff. 
The distinguished administrative post in the di- 
ocese, that of chancellor, was held only by 
priests of Irish birth or descent until just 20 
years ago. 

The Irish in Chicago formed parishes and 
schools that met their distinctive needs as 
American Catholics. Far from limiting mobility 
or assimilation, the parochial institutions cre- 
ated by the Irish expedited their integration 
into the larger society. Although Chicago’s 
Irish-American parishes have all but disap- 
peared, their parish mode! continues today 
providing structure for other emerging commu- 
nities. 

Of all immigrant groups in Chicago, at the 
turn of the century the Irish were the most 
widely dispersed. According to documentation, 
by 1930 the median distribution for foreign- 
born Irish was 6.4 miles from the Loop. 

During the half century before 1915 the Irish 
were clearly the single most important ethnic 
group in Chicago politics. The overwhelming 
majority of Chiago's Irish politicians during this 
period were American-reared sons of Irish im- 
migrants. Most were either born in Chicago or 
had come to the city as children. Whether 
they grew up in Chicago or not, the majority 
came from working class, and in some cases 
poor families, and many had received only a 
modicum of education. 

The city of Chicago has had a total of eight 
Irish Catholic mayors from 1893 when it held 
a special election putting into office the first 
Irish Catholic, Mayor Hopkins, up until Richard 
M. Daley its present mayor. Judge Edward F. 
Dunne became the second Irish Catholic 
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mayor achieving success in many areas such 
as enforcing public health, building codes, in- 
creasing teachers salaries, and cracking down 
on drinking and gambling laws. 

The most powerful mayor in the history of 
Chicago was Richard J. Daley. As the sixth 
Irish Catholic Daley was reelected for five ad- 
ditional terms. During his administration Chica- 
go earned and lived up to its reputation as 
“the city that works” as a result of Mayor 
Daley's commitment to the physical develop- 
ment of Chicago. 

In 1979 Chicagoans elected their first 
woman, Jane Byrne, hence becoming the sev- 
enth Irish Catholic to hold the office of mayor. 

Today Chicago has its eighth Irish Catholic 
mayor, Richard M. Daley, the eldest son of 
the late Richard J. Daley. His promise of fair- 
ness and economic development, his strong 
commitment to family and church, and proving 
that old-fashioned political organizing still 
works, enabled him to attain the highest elect- 
ed office in the city of Chicago. 

In addition to coming to America with politi- 
cal experience, athletics, and entertainment 
were other means of Irish opportunity. 

Triple jumper James B. Connolly in 1896 
became the first American Olympic gold 
medal winner. The Irish continued to be 
prominent track and field athletes. 

From before the days of John L. Sullivan in 
the 1880's until Joe Louis knocked out James 
J. Braddock in Chicago on June 22, 1937, the 
Irish were the dominant ethnic influence in 
professional boxing. As players and managers 
they helped baseball materialize as the nation- 
al pastime. One of baseball's great managers, 
Charles Comiskey, founded the Chicago White 
Sox. The University of Notre Dame became 
the most successful college football power 
when fighting Irish accurately characterized its 
team. Many of the exceptional Irish football 
players in other colleges and universities 
came from Chicago. 

Show business as well as sports opened 
the doors of fame and fortune to the Irish. 
Capt. Francis O'Neill. Chicago's police chief 
from 1901 to 1905, collected and assisted in 
upholding traditional Irish music on both sides 
of the Atlantic. And, as singer, dancer, play- 
wright, and actor, George M. Cohan accurate- 
ly characterized the Irish-American personality 
revealing the Irish-American love of the United 
States and anxieties about really belonging. 

In many respects Chicago combines the ex- 
perience of the two main varieties of Irish- 
Americans: Those who first arrived in the 
United States and settled in eastern cities and 
those who came later and migrated to the 
urban frontier. 

As a continuing effort to recognize the Irish- 
Americans, | have joined my colleagues in co- 
sponsoring House Joint Resolution 482, a res- 
olution to designate March 1991 as Irish- 
American Heritage Month. | salute the Hiberni- 
ans in their outstanding efforts to preserve 
Irish culture and history in America, and | 
proudly honor the lasting and important contri- 
butions individuals of Irish heritage have made 
in the United States. 
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NORTH-SOUTH KOREAN 
BORDER OPENING 


HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. ORTIZ. Mr. Speaker, | would like to 
bring to my colleagues’ attention some re- 
markable recent developments in the North- 
South Korean relationship. 

On July 20, South Korean President Roh 
Tae Woo offered the North Korean leadership 
in Pyongyang a dramatic proposal to open up 
the truce village of Panmunjom for free pas- 
sage for 5 days from August 13 to 17, and on 
some major national holidays.The historic pro- 
posal, laid out in his special announcement on 
the “Steps for Grand Inter-Korean Exchanges 
of People,” reflects a drastic departure in 
Seoul's inter-Korean policy. The South Korean 
Government had previously been reluctant to 
accept an earlier proposal by North Korea to 
open the northern portion of the truce village 
in time for a pan-national rally arranged by 
South Korea’s dissidents and radical students, 
celebrating the upcoming 45th anniversary of 
Korea's liberation from Japanese colonial rule 
in 1945. 

The July 20 speech of President Roh pro- 
vided an opening for the vast stream of South 
Koreans who have long wished to visit their 
families in the North. North Korea, in response 
to this proposal, came out with a series of 
conditions for accepting the South Korean 
proposal, which were widely viewed to be diffi- 
cult for Seoul to accept. However, the South 
Korean Government's eagerness to put an 
end to the geographical and ideological divi- 
sion of the nation was apparent at a press 
conference by three Ministers on July 23. 
They showed reasonable flexibility in handling 
the conditions laid forward by North Korea, 
which concern a “pan-national rally,” the 
repeal of the National Security Act, the re- 
lease of dissidents who made illegal, clandes- 
tine visits to Pyongyang, and the highly disput- 
ed existence of a “concrete wall” along the 
Demilitarized Zone. 

The United States has kept a military pres- 
ence in South Korea for the past 40 years to 
ensure stability and peace in Northeast Asia. 
Our military presence there and cooperation 
with the South Korean military have proven 
beneficial to the security of our two nations. 
We must continue to encourage peace be- 
tween North and South Korea. 

As a member of the Committee on Armed 
Services, | believe it is time for the United 
States Congress to call the two Koreas to 
come to the negotiating table with increased 
eagerness and sincerity in achieving reconcili- 
ation. We should encourage an immediate 
end to the military confrontation that exists 
between the two countries. More specifically, | 
believe we can recommend in good faith that 
both Koreas fulfill their proposals to open their 
borders on the occasion of their national holi- 
day of August 15. Just as importantly, howev- 
er, we should continue to support our staunch 
ally's effort to resume whatever dialogs they 
can have with North Korea, and should fulfill 
our obligation to promote and preserve peace 
and democracy in the region. 
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NATIONAL RICE MONTH 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. ALEXANDER. Mr. Speaker, | rise today 
to praise rice and those who grow it, process 
it, and transport it—all those who bring it to 
the tables of America and the world. 

Rice has been grown in North America 
since the colonization of the Carolinas in the 
17th century. In 1696, an improved variety of 
rice, reportedly from Madagascar, was first 
grown on the Carolina coast, and the Ameri- 
can rice industry began in earnest. 

From the beginning, American rice was well 
suited for the export trade. By 1726, the Port 
of Charleston exported about 4,500 metric 
tons of rice annually. Over the next 4 years, 
that figure doubled. 

By the time of independence, 50 years 
later, rice was one of America's agricultural 
export giants. America was already a fairly so- 
phisticated trading nation, and rice moved ex- 
peditiously from farmer to agent to shipper. 

Over the years, rice became less and less 
important to the Carolinas. Cotton and tobac- 
co were better suited to the Carolina climate. 
Coastal plantations lost entire crops due to 
hurricanes. Finally, in the 1860's, advancing 
Union armies put many of the great rice plan- 
tations to the torch. The end of the war 
brought the end of slavery, on which much of 
the Carolina rice industry was dependent and 
because of which it was doomed. 

Rice was not forgotten in America, however. 
Before the turn of the 20th century hardy set- 
tlers found that the rich, loamy soils of the 
newly cleared Mississippi Delta bottomlands 
and the gulf coast of Texas and Louisiana 
were uniquely suited to rice production. 

Shortly before 1900, German immigrants 
came to Arkansas Grand Prairie and founded 
the city of Stuttgart. It was not long before 
they took up cultivation of the new crop. 

Robert Bennett helped them. Bennett was 
director of the Arkansas Agricultural Experi- 
ment Station from 1891 to 1903, and, as Ste- 
phen Strausberg points out in his recent cen- 
tennial history of the station, Bennett was an 
advocate of alternative crops and diversifica- 
tion—issues that to this day remain on the 
front burner of Arkansas agriculture. 

In 1903, as Strausberg tells it, the agricul- 
ture experiment station requested help from 
the Arkansas Department of Irrigation and 
Drainage in developing irrigation methods for 
Arkansas rice. The experiment station intro- 
duced two new varieties of rice, one from 
Japan and one from Honduras, that were ex- 
tremely helpful to the commercialization of 
rice farming in Arkansas. 

At the same time, rice was emerging as a 
significant crop in California. By 1856, the new 
State of California included in its population 
some 40,000 Chinese, whose staple food was 
rice. California rice production began to meet 
the demand of these immigrants for rice. The 
first commercial crop of short-grain rice, which 
is the variety favored throughout Asia, was 
grown in California in 1912. 
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From these beginnings, rice has over the 
years returned to the prominence in American 
agriculture that it had in colonial times. 

Rice is the fifth most valuable cash crop in 
the Nation, producing farm-gate income of 
more than $2 billion a year. The First Con- 
gressional District of Arkansas, which | am 
privileged to represent, produces more rice 
than any other State. But rice is also very im- 
portant to the economies of California, Louisi- 
ana, Texas, Mississippi, and Missouri. 

And, after nearly three centuries of moving 
westward with the growth of the Nation, rice 
production is beginning to move East again. 
Rice is now being grown and milled in Florida, 
and the Florida rice industry is expected to do 
quite well in the coming years. 

The United States is one of only two or 
three major players in the world rice market. 
We export rice to more than 120 countries, 
and supply 20 percent of the rice in world 
trade. Our rice exports are smaller than those 
of Thailand, but bigger than those of Vietnam. 

A health-conscious public is increasingly 
turning to rice as a tasty and healthy alterna- 
tive to other dishes. Rice is an excellent 
source of complex carbohydrates. It contains 
only a trace of fat, and it contains no sodium 
and no cholesterol. 

Consumers know this. The people of the 
United States consume approximately 18 
pounds of rice per person per year. That is 
about twice as much as the per capita con- 
sumption of rice in 1960. 

What is more, scientists have found indica- 
tions that rice bran and rice bran oil actually 
lower cholesterol levels. 

In September and October of each year, 
when harvest is complete and before thoughts 
turn completely to football and duck season, 
the people of rice country still take time to 
celebrate the harvest and celebrate rice at 
festivals and events like the Arkansas Rice 
Festival in Weiner, AR. 

Today, 10 of our colleagues join me, Ameri- 
ca's 20,000 rice farmers, U.S. rice milling 
firms, and the rest of the rice industry in invit- 
ing you to join our celebration by cosponsor- 
ing our commemorative resolution to declare 
September 1991 as “National Rice Month.“ 

The U.S. rice industry will continue to grow, 
and prosper, as long as people continue to be 
aware of the superior quality of rice and rice 
products available in their grocery stores. We 
think “National Rice Month” will help achieve 
this goal. | ask for your support and cospon- 
sorship. 


A CONGRESSIONAL SALUTE TO 
TIMONTHY J. CASEY FOR HIS 
CONTRIBUTIONS TO REDONDO 
BEACH, CA 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. ANDERSON. Mr. Speaker, | rise today 
to pay tribute to a most deserving public serv- 
ant who has dedicated many years of his life 
to the people of the Redondo Beach, CA 
community. On Friday, August 3, 1990, Mr. Ti- 
monthy J. Casey will be honored by the city of 
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Redondo Beach for his 9 years of service. 
This occasion gives me the opportunity to ex- 
press my sincere thanks and appreciation for 
all his dedicated service. 

Since coming on board with the city of Re- 
dondo Beach in 1975, Tim has served in nu- 
merous capacities. From 1975 to 1981, he 
served as administrative assistant, assistant to 
the city manager, and assistant city manager. 
The outstanding performance in his earlier po- 
sitions with the city, led to his promotion to 
city manager in 1981. Throughout his 9-year 
tenure as city manager with the city of Redon- 
do Beach, he has displayed exemplary leader- 
ship and organizational skills. Under his guid- 
` ance, Redondo Beach has moved out of the 
shadow of a coastal Los Angeles suburb, into 
the limelight of an independent, full-service 
city of 65,000 residents. 

While | could list numerous lifetime accom- 
plishments for Tim, | will limit myself to some 
of those during his tenure as city manager. In 
his role as city manager, Tim oversaw a total 
operating budget of $50 million, a capital 
budget of $5 million, and over 500 full-time 
employees. His ability to implement and moni- 
tor the program budget and City Work Pro- 
gram were award winning. It would seem that 
his outstanding supervision of the city budget 
and its employees would be enough of an ac- 
complishment, however, it is by no means his 
only one. He was instrumental in attracting 
and assisting in $250 million of new develop- 
ments. These new developments included a 
350-room Sheraton Hotel, a 900,000 square 
foot super-regional shopping center, and a 
521,000 square foot research and develop- 
ment office park for TRW. In addition, he ne- 
gotiated a multisite agreement with the local 
school district to provide additional senior 
housing, the establishment of a community 
center, and the preservation and improvement 
of 14 city parks. 

When he was not bringing in new money to 
the city, he was busy saving it. By contracting 
out the city’s municipal refuse collection, he 
saved $200,000, money that found its way 
into the curbside residential recycling program 
that he implemented. In addition, he intro- 
duced periodic professional opinion surveys to 
determine resident needs and attitudes toward 
city services, programs, and projects. 

The 9 years that Timothy Casey spent as 
city manager led to his receiving numerous 
awards. Among those are the International 
City Management Association's 1987 Award 
for Program Excellence, the 1986 Redondo 
Beach Junior Chamber of Commerce Young 
Man of the Year designation and Honorable 
Mention for the 1986 League of California 
Cities Helen Putnam Award for Excellence for 
Community Development, to name only a few. 
| offer this congressional tribute to add to his 
current collection of awards and honors. 

As a tribute to Timonthy Casey's dedication 
as a public servant, and his departure from 
Redondo Beach, my wife, Lee, joins me in of- 
fering these Biblical words of reflection: 

For the dedicated men and women who 
with fear or favor work for the health and 
welfare of mankind, who will not see the 
full fruition of their efforts in this lifetime, 
but, thank God, their works do follow them. 

It is quite obvious Mr. Speaker, Tim Casey's 
work for his fellow man will long outlast him. | 
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join the entire city of Redondo Beach in wish- 
ing you the very best in the years to come. 


H.R. 5163 


HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. MAVROULES. Mr. Speaker, today | am 
joining in cosponsoring H.R. 5163, the Military 
Energy Conservation Act. This legislation will 
encourage military bases to adopt energy con- 
servation measures by providing incentives to 
base commanders to save energy. In addition, 
it will mean decreased energy costs at our 
Nation's military facilities with the resulting 
savings in taxpayers’ money 

| have supported steps to conserve energy 
in our Nation's military installations for years. 
During the decade of the eighties, when mili- 
tary spending was at its peak, the Defense 
Department did not move rapidly enough to 
invest in energy conservation programs at its 
bases. 

By increasing funding for the Defense De- 
partment’s Energy Conservation Program, this 
bill will rejuvenate DOD's underfunded energy 
programs, and allow DOD to take advantage 
of energy saving technologies devioped in the 
past decade and utilized extensively by the 
private sector. 

Such a step is long overdue. The Defense 
Department accounts for over 80 percent of 
all Federal Government expenditures for 
energy, a $2.7 billion a year cost. According to 
a recent House Armed Services Committee 
report, a comprehensive energy conservation 
plan by DOD could save $540 million a year in 
energy costs, and almost 20 percent savings. 
In this time of budgetary restraints, that is a 
significant economy. 

This bill provides incentives to base com- 
manders to implement energy savings strate- 
gies by permitting military installations to 
retain some of the resulting annual savings of 
the conservation plan. One third of the energy 
savings would be used at the installation itself, 
for programs to improve the quality of life at 
the base. The second third would be reinvest- 
ed in further conservation plans at the post, 
while the final third would represent savings to 
the U.S. Treasury. 

In saving energy, this legislation will allow 
the DOD to take a signficant step in helping 
the environment, while saving taxpayers’ 
money. Every barrel of oil, kilowatt of electrici- 
ty, ton of coal, or cubic foot of natural gas 
saved at our Nation's military installations, 
means less air pollution and less dependence 
on overseas souces of energy. 

By reducing costs, protecting the environ- 
ment, increasing energy independence, and 
improving the capacity of base commanders 
to implement programs which benefit their in- 
stallations, this legislation represents an op- 
portunity for Congress to support vital energy 
conservation programs in a fiscally sound 
manner. 

As a member of the New England Con- 
gressional Energy Caucus,” be assured of my 
continuing efforts toward, and strong support 
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for, implementing energy conservation pro- 
grams at our Nation's military facilities. 


MADD CELEBRATES ITS 10TH 
ANNIVERSARY 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mrs. ROS-LEHTINEN. Mr. Speaker, it is with 
great pleasure that | bring to your attention 
the 10th anniversary of Mothers Against 
Drunk Driving [MADD]. This milestone event 
will be kicked off on August 1 with a Capitol 
Hill press conference at 12:45 p.m., at the 
west front of the Capitol Building. This event 
marks a decade of fighting alcohol and other 
drug-impaired driving for the organization. 

The following individuais at the Dade 
County Chapter of Mothers Against Drunk 
Driving should be highly commended for their 
dedication to the struggle against impaired 
driving: Susan Isenbergh, president, Diane 
Holms, vice president, Debbie Craig, treasurer, 
Vicke Pallack, administrator, Blair Carr, Chris 
Ferrante, Valerie Jameson, Mary Ann Jones, 
and the countless volunteers, whose selfless 
contribution of their time and energy has 
proven to be invaluable. 

It is the mission of MADD to stop drunk 
driving and to support victims of this violent 
crime. The Dade County Chapter of MADD 
has assisted more than 500 victims over the 
past 7 years of the chapter's existence. Sup- 
port group meetings are an important part of 
MADD's objective. They have also assisted 
between 40 and 70 victims each year in deal- 
ing with their court cases in Dade County 
alone. 

In addition to victim assistance, the chapter 
has a very active community education/ 
awareness program. Such programs include a 
candlelight vigil each December to pay tribute 
to the victims of alcohol-related accidents. 
This serves as a poignant reminder of the 
senseless deaths and injuries caused by 
drunk driving. Tie One On For Safety” is an- 
other admirable endeavor which takes place 
from Thanksgiving through to New Years Day 
to alert drivers that this is the most dangerous 
time of the year on the roads. People are 
urged to tie a red ribbon to the driver's side of 
their car to remind them not to drink and 
drive. Also, their work with public schools is 
genuinely praiseworthy, believing that educa- 
tion is the best answer to prevention. 

MADD depends largely upon the assistance 
of volunteers for such services as speaking to 
businesses, community organizations, and 
schools, and passing out information at health 
and drug fairs, and community events. They 
work closely with local law enforcement agen- 
cies, monitor the courts, ride with police offi- 
cers and are present at sobriety checkpoints. 

It is this unswerving commitment to rid our 
highways of drunk drivers that is undeniably 
something we should all be grateful for. In an 
age when voluntarism is greatly encouraged, | 
urge the continued support of MADD, which 
has dedicated itself to the fight to ensure the 
safety of people everywhere on America’s 
highways. 
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My sincerest congratulations to Mothers 
Against Drunk Driving on the occasion of their 
10th anniversary. 


TRIBUTE TO TONY MEDEIROS 
HON. CHESTER G. ATKINS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. ATKINS. Mr. Speaker, it is my honor to 
rise today to pay tribute to Mr. Tony Medeiros. 

Tony died this past Sunday, July 29, 1990. 
His athletic accomplishments are legendary: 
Tony finished sixth in the 1950 Boston Mara- 
thon, one of the more than 20 in which he 
competed. Over the years Tony the Tiger” 
Medeiros defeated such legendary competi- 
tors as Tarzan Brown and Johnny Kelley. His 
crowning achievement was his third place 
finish in the National Marathon Championship 
in 1944. His over 500 trophies attest to the 
dedication, sacrifice, and triumph which 
marked his life. 

Tony overcame many hardships in life. His 
father died when Tony was 5 and he was later 
forced to work in a foundry to help support his 
relatives. Despite these difficulties, through his 
strength of character, Tony always strove for 
excellence. After suffering several injuries 
which limited his marathoning, Tony took up 
race-walking and became a premier competi- 
tor, winning the National Masters’ Champion- 
ship in 1975. He was one of only 32 race- 
walkers that qualified for the Centurian Club 
by completing a 24-hour, 100-mile race at the 
age of 62. 

It was about this time that, after a career 
marked by national recognition and triumph, 
Tony quietly began to instruct boys at the 
Lowell Boys Club in the sport of race walking. 
His example of competing, and winning, de- 
spite handicaps, influenced the lives of all 
who knew him. Tony's instructions to the 
young men that he coached were “winners 
never quit and quitters never win.“ Tony's ex- 
ample of striving for the best while overcom- 
ing life's challenges provided a positive exam- 
ple for all who knew him. 

We should all remember the legendary 
Tony Medeiros as his students do, as the em- 
bodiment of a champion's spirit that never 
surrenders. A spirit that recognizes handicaps 
as challenges, a reason to push on, to strive 
and not to yield. 


THE FEDERAL BUDGET DEBATE 
AND THE COMMON GOOD 


HON. MARTIN OLAV SABO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. SABO. Mr. Speaker, we are all con- 
cerned about the serious problems confront- 
ing our leaders as they try to negotiate a solu- 
tion to our Federal budget deficit. Bishop Her- 
bert W. Chilstrom of the Evangelical Lutheran 
Church in America has issued a statement on 
the budget negotiations. In his statement he 
outlines the history of the 1980's and urges 
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the budget negotiators to establish a humane 
and just order for the 1990's. 

| found his remarks very lucid and insightful 
and | would like to share them with our col- 
leagues. | think we can all benefit from read- 
ing the Bishop’s comments. 

THE FEDERAL BuDGET DEBATE AND THE 
Common GOOD 
(Statement of Bishop Herbert W. 
Chilstrom) 

AN APPEAL FOR ECONOMIC JUSTICE IN THE 
1990'S 

The budget negotiations being held in 
Washington, D.C., of which you are a part, 
are of great importance to our nation. Just 
as the Gramm-Latta budgets of the early 
years of the Reagan Administration set the 
tone for the entire decade of the 1980's, the 
plan being assembled by you will establish 
the fiscal framework for the decade of the 
nineties. You are confronted with a great 
challenge—and at the same time a great op- 
portunity—for our nation. 

As economic reports are assembled for the 
past decade a distressing pattern is becom- 
ing more apparent. Those among us with 
the greatest share of the nation’s wealth 
saw that wealth increase significantly. How- 
ever, at the other end of the economic spec- 
trum, those with low incomes saw their pur- 
chasing power actually decreased during the 
last ten years. Changes in our tax code 
during these years resulted in a significant 
reduction in taxes paid by our wealthiest 
citizens. With the passage of such measures 
the tax code lost much of its progressive 


e. 
At the same time programmatic shifts 
were underway which say huge increases in 
certain portions of our federal budget, with 
corresponding decreases in others. Defense 
spending under function 050 was $116 bil- 
lion in fiscal year 1979. Just ten years later 
that figure climbed to more than $300 bil- 
lion—an increase of $184 billion. Yet simul- 
taneously, freezes and cutbacks in current 
services were occurring in programs affect- 
ing those least able to absorb the accompa- 
nying financial shocks—the working poor, 
those in ill health, the young, the jobless. 

It is now time to begin reversing these 
trends. We cannot continue on our present 
economic path. As the world’s leading 
debtor nation, our third largest federal 
“program” is interest on the national debt, 
consuming 14 percent of our annual budget. 
We will be ill-equipped as a nation to re- 
spond to our next economic crisis, or reces- 
sion. A reprioritization of our fiscal re- 
sources is called for which will provide for 
the common good of all citizens—not only 
those with the greatest political influence 
and wealth. 

In order to truly provide for that common 
good, we must set a new course for the 
decade. Our remarkable ability to prepare 
for war must be redesigned and retooled to 
prepare for peace. This will mean signifi- 
cant reductions in military spending, far 
beyond the President’s suggested 3% real re- 
duction, accompanied by adequate planning 
for those workers and communities caught 
in this economic transaction. 

Concern for the common good cannot 
ignore our nation’s poor. Programs affecting 
the most vulnerable among us—Medicaid, 
food stamps, low-income housing, homeless- 
ness assistance, AFDC, to name a few—re- 
quire our renewed energy, attention and 
support, Certain modifications may be nec- 
essary in these efforts to keep pace with 
changing times. But to continue our policy 
of inadequate funding and uncertain fu- 
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tures for these programs reveals a national 
deficit problem not only in terms of dollars, 
but also of compassion. 

Concern for the common good also means 
that methods to increase revenue must not 
continue the trends of past by furthering 
the shift of the tax burden from the 
wealthy to those of moderate and low in- 
comes. Appropriate exemptions should be 
extended to the poor. Certain excise taxes 
being discussed would have a far greater 
impact on the poor than on the wealthy. 
Those who have reaped financial windfalls 
from past changes should now be expected 
to resume shouldering a greater share of 
our tax burden. 

The choices before you are difficult. They 
will require unpopular decisions by you and 
your colleagues. However, we are a rich 
nation, not only by monetary standards but 
also in ideas, and in our ability to respond to 
those in need. As you deliberate and act in 
the weeks to come I urge you to hold to this 
common good which we all share. 


HOPE MEANS EMPOWERMENT 
AND SELF-SUFFICIENCY 


HON. VIN WEBER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. WEBER. Mr. Speaker, for the first time 
in 3 years we have adopted an omnibus hous- 
ing bill. It offers new initiatives that have the 
potential to upgrade the quality of life for 
those who have suffered from failed policies 
of the past. Chief among these innovative initi- 
ative is the home ownership and opportunity 
for people everywhere [HOPE] proposal. 

HOPE seeks to make homeownership a re- 
ality for low-income families. Giving low- 
income and economically disadvantaged 
Americans the chance to own their homes 
and achieve economic self-reliance gives 
them more power over their own lives. HOPE 
can provide the first steps on the ladder of 
opportunity. It can enable poor Americans to 
begin building a life for themselves free from 
welfare dependency. 

The HOPE initiative will provide grants for 
the design and improvement of residential 
management corporations, rehabilitation and 
implementation programs, and single family 
and multifamily homeownership. It will also 
create housing opportunity zones, where con- 
struction and renovation of affordable housing 
will not be impeded by administrative barriers 
and needless bureaucratic red tape. The aim 
of HOPE is to help people help themselves. 

HOPE stresses the critical principals of op- 
portunity, self-sufficiency, empowerment, and 
independence. These represent an important 
departure from past housing policies, which 
subsidize the housing industry and foster de- 
pendency and corruption, as well as waste bil- 
lions of taxpayers’ dollars. By tapping private 
sector entrepreneurship and economic incen- 
tive, HOPE seeks to combat the cycle of pov- 
erty and make possible the American dream 
of homeownership. 

Mr. Speaker, HOPE not only confronts the 
causes of poverty, it lays the groundwork for 
escaping from it. While many Americans 
dream of owning a home, many others dream 
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of a life free of want and dependency. By sup- 
porting HOPE we bring both of these dreams 
closer to reality. 


STRENGTHENING THE FHA 
HON. DAN SCHAEFER 
OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. SCHAEFER. Mr. Speaker, last night 
Congress took a major step in strengthening 
the financial standing of the Federal Housing 
Administration {FHA] Mortgage Insurance Pro- 
gram by adopting the Vento-Ridge amend- 
ment to the omnibus housing authorization bill. 
With this language, the FHA fund can be re- 
turned to actuarial soundness without endan- 
gering its mission, which is helping average 
families to buy a home. As a cosponsor of the 
Vento-Ridge proposal, and a supporter of the 
amendment last night, | am pleased with the 
overwhelming vote in its favor. 

The Ventor-Ridge amendment would return 
the FHA Program to a pay-as-you-go system. 
Although it calls for a lower upfront premium, 
it would also require the payment of an annual 
premium that matches the actual risk taken by 
FHA in insuring the mortgage. In addition, to 
safeguard the financial integrity of the fund, no 
loan amount could exceed the value of the 
home. Furthermore, the Secretary of HUD 
would have the authority to increase the 
annual premium if needed to ensure the actu- 
arial standing of FHA. 

This amendment, by far, is the best ap- 
proach in dealing with the current shortcom- 
ings of FHA. The alternative proposal, advo- 
cated by the administration, would also 
strengthen the fund, but at the cost of elimi- 
nating up to 100,000 families from participat- 
ing in the program. For Colorado, this out- 
come would be a housing disaster. It is vital 
that an agreement be reached in the final ver- 
sion of this bill that includes Vento-Ridge. | 
thank my colleagues for voting in favor of this 
responsible approach in dealing with the 
needs of the FHA fund, and hope that they 
will continue their support. 


IN RECOGNITION OF KIDS IN 
CRISIS 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Ms. ROS-LEHTINEN. Mr. Speaker, the pres- 
ence of violence and disorder affects all sec- 
tors of our society. The plight of abused chil- 
dren and the legacy of adults living with the 
memory of a neglected and tormented child- 
hood are societal problems which must be ad- 
dressed. These members of our society may 
have emotional and mental scars which are 
deep, but not necessarily physically visible. 
Children who have suffered physical abuse 
not only have the bodily marks to expose the 
trauma they have suffered, but also have psy- 
chological wounds which need to be healed. 

In Dade County, FL, alone, 1 out of every 5 
children will be a victim of child abuse. The 
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most effective method of healing childhood 
scars is through providing adequate treatment 
and care. However, at times, the funding for 
these essential services are not available. 

In 1986, Rick Shaw, seeing the need for an 
organization dedicated to helping abused chil- 
dren, founded Kids in Crisis. Kids in Crisis is a 
volunteer organization staffed by caring 
people in the community who want to defeat 
the problem of child abuse. Kids in Crisis does 
not itself provide services for children, but do- 
nates the charitable funds it receives to agen- 
cies that deal with abused and neglected chil- 
dren. Kids in Crisis raises funds by organizing 
a series of fundraising events throughout the 
year. The money raised stay in the local 
county thus making the impact stronger. 

For 1990, Kids in Crisis will raise funds for 
three agencies, one of them being the Parent 
Resource Center of Dade County. Founded in 
1978, the center provides services for both 
children and adults who have been emotional- 
ly, physically, and sexually abused or neglect- 
ed. 


It is only through the dedication of the Kids 
in Crisis volunteers that agencies such as the 
Parent Resource Center of Dade County are 
being funded and are providing much needed 
services for both adults and children from 
abused backgrounds. An acknowledgment of 
gratitude must be made to the Kids in Crisis 
organization for being part of the solution to 
the terrible dilemma of child abuse. A sincere 
thank you goes to the board of directors: Rick 
Shaw, chairman; Julie Baiardi, president; 
Candy Sim, vice president; Tom Maniscalo, 
secretary-treasurer, Ross Johnston, assistant 
treasurer; Phil San Filippo; Jay Gellman; Mike 
Overby, and Bobbi Myers. 


CORNELL'S MERRILL SCHOLARS 
HON. MATTHEW F. McHUGH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. MCHUGH. Mr. Speaker, in connection 
with our Nation’s continuing efforts to improve 
the quality of teaching and education, | would 
like to take a moment to highlight for my col- 
leagues a noteworthy program in the congres- 
sional district | am privileged to represent—the 
Merrill Presidential Scholars Program at Cor- 
nell University. 

This Cornell program seeks to promote ex- 
cellence in scholarship and teaching, by hon- 
oring outstanding students and by recognizing 
the vital roles in their lives of teachers who 
have inspired them, both in secondary schools 
and in college. 

The 35 scholars themselves, approximately 
1 percent of the graduating seniors, are 
chosen from each of Cornell’s seven under- 
graduate colleges for their intellectual drive, 
energetic leadership abilities, and a propensity 
to contribute to the betterment of society, as 
well as for sheer scholastic achievement. 

High school teachers chosen by the Merrill 
Presidential Scholars are invited to come to 
Cornell University in Ithaca, NY, for a May 
luncheon and convocation. This year, teach- 
ers from across the Nation and in one case 
even from Ireland were named as their inspi- 
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rators by the honored students. According to 
Cornell University President Frank H. T. 
Rhodes, the purpose of the scholars program 
is to emphasize the continuity of teaching not 
just in the conveyance of knowledge but in 
the inspiration of students. We feel it is impor- 
tant to recognize the unique contributions 
these excellent teachers have made to the 
lives of our best students. 

The convocation and visit to campus by the 
high school teachers are subsidized with an 
annual gift from a 1995 Cornell graduate, 
Philip Merrill, chairman of Capital-Gazette 
Communications in the Washington, DC and 
Maryland area. 

Under another part of this program, a Cor- 
nell freshman from each designated teacher’s 
high school or community will be awarded a 
$1,000 annual scholarship to attend Cornell 
for 4 years. Cornell’s goal is to build an en- 
dowment to provide 140 of such scholarships 
each year, with each scholarship bearing the 
name of a designated high school teacher. Ini- 
tial funding for this scholarship program has 
been graciously provided by two 1947 Cornell 
graduates: Donald P. Berens, a presidential 
counselor and former trustee, and his wife, 
Margi. 

| warmly commend the students and teach- 
ers who are honored this year. | also salute 
Cornell and its generous alumni who make 
possible this innovative program initiated by 
Cornell’s president, Frank H.T. Rhodes. It 
serves as a good reminder that the task of in- 
spiring students is as important in education 
as the conveyance of knowledge. 


A TRIBUTE TO THE LATE 
HENRY G. BENNETT, PRESI- 
DENT OF OKLAHOMA STATE 
UNIVERSITY 


HON. WES WATKINS 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. WATKINS. Mr. Speaker, and Members 
of the House, one of the most important les- 
sons | have learned in life is that there is no 
human activity more important than service to 
others. | have learned that if | help make just 
one other person's life a little better, then | 
too am enriched. So is my community, my 
State, and this great Nation of which | am so 
proud to be a citizen. | rise today, Mr. Speak- 
er, to honor the memory of a man whose life 
was synonymous with service to others: the 
late Dr. Henry G. Bennett, president from 
1928 to 1951 of Oklahoma Agricultural and 
Mechanical College, now Oklahoma State Uni- 
versity. | rise to make this tribute—suggested 
to me by my good friend and former colleague 
Dan Mica—because the citizens of Oklahoma, 
and of the United States, and of many parts 
of the world owe Dr. Henry G. Bennett so 
much. There is no question that because of 
Dr. Bennett the world we live in today is a far 
better place. 

Mr. Speaker, it has been nearly four dec- 
ades since Dr. Bennett's death, which came 
years before its time in a tragic plane crash in 
1951. Many people, maybe even most people, 
were not born when Dr. Bennett was taken 
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from us. But there is no finer example of serv- 
ice to others. His life and his accomplish- 
ments are something that anyone of any age 
could, and should, aspire to. Nearly 40 years 
later an untold number of people in Oklaho- 
ma, throughout this great country, and even 
across the world are enjoying the fruits of Dr. 
Bennett's words and deeds. It is only fitting 
and proper that | stand today to remember 
and honor this man in this place, the Hall of 
the House, a place that stands as a monu- 
ment to serving others. 

| wish time would permit me to discuss the 
great number of Dr. Bennett's personal and 
career accomplishments. 

| will say, Mr. Speaker, that Oklahoma State 
University would not have become the great 
educational institution that it is had Dr. Ben- 
nett not been there during some of the most 
important years in that university's history. The 
university that Dr. Bennett helped build has 
become a national leader in so many areas of 
human endeavor. That leadership is demon- 
strated every day by alumni scattered to 
nearly every corner of the globe, making the 
world a better place. 

| can also say without a moment's hesita- 
tion, Mr. Speaker, that the developing nations 
of this world have come much further down 
the road of progress because of the contribu- 
tion Henry G. Bennett made. It was Dr. Ben- 
nett whom President Harry Truman asked to 
run the Point Four Program, the post-World 
War II assistance plan for developing nations. 
The good he did for those countries, and con- 
sequently for international relations, cannot be 
measured. 

Dr. Bennett was truly a great man. His 
greatness sprang from his individual humanity, 
which he demonstrated on a daily basis. For 
example there were times, especially during 
the Depression, that Dr. Bennett would take 
students into his own home, laying out quilts 
and blankets on the living room floor. And 
many former students remember how Dr. Ben- 
nett helped them stay in school by finding 
them a job. 

Sometimes, Mr. Speaker, | reflect on the 
great Americans of history, people that | 
would have liked to have known. Each of us 
has his own list. It might include such great 
figures as Harry Truman, John F. Kennedy, 
Thomas. Jefferson, George Washington, or 
Abraham Lincoln. Without question, Dr. Henry 
G. Bennett is on my list of truly great Oklaho- 
mans and great Americans that | would have 
liked to have known. 

In closing, Mr. Speaker, | want to commend 
the Oklahoma State University class of +940. 
The class of 1940 has honored the university 
and Dr. Bennett with a 10-foot tall, bronze 
statue of this great man. The statue was dedi- 
cated on the Oklahoma State University 
campus in Stillwater, OK, during the universi- 
ty's centennial celebration last May. From now 
on everyone who sets foot on the OSU 
campus shall, in a special way, get to know 
this great man. 
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KKSF-FM RADIO IN SAN 
FRANCISCO 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Ms. PELOSI. Mr. Speaker, | rise today to 
share with my colleagues the valuable contri- 
butions being made by KKSF-FM radio in San 
Francisco. 

In October 1989, KKSF released a music 
album entitled “The KKSF Sampler for AIDS 
Relief -an album specifically produced to 
benefit the San Francisco AIDS Foundation 
and the fight against AIDS. It marked the first 
time that a bay area radio station produced 
and marketed its own record, bringing togeth- 
er a unique collection of some of the leading 
names in contemporary and popular music. 
These artists, record companies, and music 
publishers waived all royalties on this produc- 
tion, all united in their desire to address the 
fight against AIDS. 

This remarkable collaboration has produced 
over $122,000 in revenue that will be donated 
to the San Francisco AIDS Foundation. For 
the past 8 years, the San Francisco AIDS 
Foundation has been at the forefront of the 
battle against AIDS, and has achieved nation- 
al and international recognition for its direct 
services, innovative educational and preven- 
tion campaigns, and for shaping AlDS-related 
public policy at local, State, and national 
levels. This contribution, which is the largest 
corporate donation ever received by the foun- 
dation, will support such vital services as the 
AIDS food bank; a housing program which 
provides emergency housing vouchers for 
people with AIDS; and a women’s program for 
women and children who are HIV positive. 

KKSF exemplifies the selfless spirit and 
compassionate heart that will help make a dif- 
ference in the lives of those with AIDS and 
ARGC. | join with the city of San Francisco and 
all your friends in celebrating Sampler for 
AIDS Relief Day“ and honoring KKSF-FM 
radio's magnificent contribution to the AIDS 
Foundation and to the fight against AIDS. 


TRIBUTE TO DR. EMIL HOFMAN 
HON. JOHN HILER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, August 1, 1990 


Mr. HILER. Mr. Speaker, today | rise to pay 
tribute to an outstanding individual, who or 


“the past forty years has been a faculty 


member of a prestigious university in my dis- 
trict—the University of Notre Dame. Dr. Emil 
Hofman retires today from his: position as pro- 
fessor of chemistry and dean of freshmen. ‘He 
will be sorely missed from this institution of 
higher learning by his colleagues and students 
alike. 

Dr. Hofman has enjoyed much success in 
all facets of his life—as a research chemist, 
as a teacher, as an administrator and as a citi- 
zen. Born in Paterson, NJ, Dr. Hofman spent 
his formative years in his home State and at- 
tended Seton Hall in South Orange, NJ as a 
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freshman. His academic pursuits at Seton Hall 
were cut short by the needs of his country 
and the call to battle. During World Ii, he 
bravely served his country in the 15th Air 
Force. 

After the war he wished to continue his aca- 
demic career and chose to attend the Catholic 
University of America, where he majored in 
chemistry, from 1946 to 1948. The following 
year he received an A.B. degree in chemistry 
from the University of Miami. 

Dr. Hofman began his career at the Univer- 
sity of Notre Dame as a graduate student— 
teaching assistant in chemistry in January 
1950. After receiving his M.S. degree in chem- 
istry in 1953, he stayed at Notre Dame and 
was appointed to the faculty of the depart- 
ment of chemistry. He later earned a Ph.D in 
chemistry in 1962. During the 1960's Dr. 
Hofman was promoted several times, to as- 
sistant professor, associate professor, and in 
1968 to professor. From 1963 to 1965 he 
served as assistant chairman of the depart- 
ment of chemistry. 

One of Dr. Hofman’s most important contri- 
butions of his illustrious career has been in 
science education. Each year as many as 
1,000 students took his freshman course in 
general chemistry. It is estimated that during 
his career he has taught more than 30,000 
students including thousands who are now 
physicians, engineers and scientists. His un- 
ending enthusiam in conveying knowledge to 
his students earned him the distinction of 
being selected as the first recipient of the 
Thomas P. Madden Award for excellence in 
teaching freshmen at Notre Dame in 1963. 

During his years of teaching, Dr. Hofman 
was known as a demanding, but fair educator. 
His students knew that his door was always 
open and his interest in their well-being to be 
genuine. These qualities led to his appoint- 
ment as Dean of Freshman Year of Studies in 
1971. This appointment enabled him to super- 
vise revision of the first year curriculum, as 
weil as organize and implement a highly effec- 
tive counseling program. The program is novel 
in many respects, chief of which is that it has 
reduced total attrition in the freshman year to 
no more than 1 percent. 

‘Dr. Hofman's efforts in his field have not 
gone unrecognized. He is a member of many 
scientific and educational societies and has 
received several grants and awards for his 
work. In 1978, Dr. Hofman received the Presi- 
dential Service Citation of the University of 
Notre Dame, and in 1982 he received the 
James E. Armstrong Award given by the Notre 

Dame Alumni Association in recognition of his 

service to the university and his 
personal qualities that reflect the high princi- 
ples of the university. In October of that year 
e also received the -Alumni Outstanding 
Aghievertent Award in Soience from the 
Catholic University of America. Dr. Hofman at- 
tended Catholic University from 1946 to 1948, 
where he majored in chemistry. In 1983, a 
asghotarship was endowed in us honor for un- 
dérgraduate students at the Unviersity of 
Notre Dame. The Council for Advancement 
and Support of Education identified him as 
one of the top 10 professors in the United 
States in 1985. in 1987, Dr. Hofman received 
the Schilts/Leonard Teaching Award in the 
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College of Science, University of Notre Dame 
and was named senior class fellow of the 
Notre Dame Class of 1987. 

Dr. Hofman's list of successes and achieve- 
ments is long and illustrious. He was not only 
a truly fine educator and administrator, but a 
caring man with heartfelt interest in his stu- 
dents as well. It was not unusual for a campus 
bound student to be invited to his home for 
dinner during the holidays. There is no doubt 
that Notre Dame will be a different place with- 
out Dr. Hofman. He will not be forgotten, 
though. His outstanding work at Notre Dame 
has made the university, and, therefore, the 
community, a better place. Indeed, he is an in- 
spiration not only to educators and students, 
but to all people. 


MIAMI ARTIST JORGE VARONA 
HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Ms. ROS-LEHTINEN. Mr. Speaker, | would 
like to recognize the distinctive work of Jorge 
Varona, a promising young artist being fea- 
tured on an exclusive one-person exhibition at 
the prestigious Capricorn Galleries in Be- 
thesda, MD. 

In 1961, after realizing the tyranny of the 
Communist regime in Cuba, the Varona family 
migrated to the United States to begin a new 
life of freedom and opportunity. During this 
time, Jorge studied accounting and architec- 
ture, and after completing his education in 
1977, he decided to dedicate his life’s efforts 
to the world of art. 

Mr. Varona has received numerous honors 
from many organizations recognizing the valu- 
able pieces he creates. In 1978, he became 
the recipient of the Bell's Artist Award from 
the Lowe Art Gallery of Miami. He twice re- 
ceived the Oscar B. Cintas Fellowship from 
the United Nations in New York City in 1982 
and 1985, as well as many notable recogni- 
tions from leading artistic organizations. 

Mr. Varona has had the distinction of being 
featured in numerous art galleries throughout 
the country, the Bacardi Gallery in 1978, the 
Clara Hatton Gallery of Colorado in 1984, the 
Barbara Greene Gallery of Miami in 1985, as 
well as the Collection of Phil Desind of 
Youngstown, OH. His work is highly regarded 
by renowned private and corporate collections 
such as: The John Goode Collection and the 
Oscar B. Cintas Fellowship Collection. 

Mr. Jorge Varona has proven to be an ex- 
ceptional artisan whose dedication for his 
work affirms his limitless potential. 


TRIBUTE TO CLAIRE O'BRIEN 
HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, August 1, 1990 

Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to Claire O'Brien, of my 17th 
Congressional District of Ohio, who has voted 
in every Democratic primary since 1939. 
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Born in Niles, OH, on April 8, 1918, Claire 
O'Brien attended St. Stephen School and 
graduated from Niles High School in 1936. 
She then attended Youngstown State Univer- 
sity and received a degree in accounting. 
Upon graduation, Claire worked as an office 
girl in the Trumbull County Recorder's office 
and in the offices of Cyrus Steel. She ran for 
the office of county recorder in 1972 and has 
been reelected to the office ever since. Claire 
also served as a precinct committeewoman 
for a number of years. 

Claire O'Brien first registered to vote on 
July 10, 1939, and has voted in 50 consecu- 
tive Democratic primaries since. This type of 
commitment to the democratic process is par- 
ticularly commendable because it is vital to 
our thriving democracy that all of our Nation’s 
citizens participate fully in both local and na- 
tional elections. Claire should be looked upon 
as a model for the younger members of our 
society because of her 50 continuous years of 
voting in Democratic primaries in the 17th 
Congressional District. 

Again, | would like to take this opportunity 
to recognize and congratulate Claire O’Brien 
for voting in every Democratic primary for the 
past 50 years. | am deeply honored to repre- 
sent such a fine citizen. 


JAMES LEWIS 
HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. RICHARDSON. Mr. Speaker, it is my 
pleasure to report to my colleagues that 
James B. Lewis, New Mexico State treasurer, 
has been awarded the National Association of 
Black Accountants 1990 National Achieve- 
ment Award in State government. The award 
was presented at the association’s 19th 
annual awards dinner in Los Angeles. 

Mr. Lewis served as Bernalillo County treas- 
urer before being first appointed and then 
elected State treasurer. He is vice president 
of the board of directors of the National Asso- 
ciation of State Treasurers, president of the 
Western Association of State Treasurers, and 
president-elect of the New Mexico chapter of 
the American Society for Public Administra- 
tion. 

If further evidence of his public spirit were 
needed, he also ran for the Democratic nomi- 
nation for the Second Congressional District in 
New Mexico and was very narrowly defeated. 
Mr. Speaker, we in New Mexico politics hope 
that we will be seeing much more of Mr. Lewis 
in the years to come, and | know that my col- 
leagues join me in congratulating him on this 
most recent honor. 


PAUL W. MILLS DIES 
HON. G.V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, August 1, 1990 
Mr. MONTGOMERY. Mr. Speaker, the 


House Veterans’ Affairs Committee and veter- 
ans across the Nation lost a very good friend 
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on July 20. Paul W. Mills, whose career 
touched virtually every facet of veterans’ serv- 
ice, died following a heart attack in Hender- 
sonville, NC. He was 67. 

A native of Mound City, MO, Paul was a 

professional staff member with our commit- 
tee—at separate times serving both the major- 
ity and minority—from 1977 until his retire- 
ment in 1983. Paul was our utility man—he 
could do it all. A gifted writer with a vivid 
imagination and wonderful sense of humor, 
Paul had a tremendous ability to express him- 
self. Still, he was unassuming and down to 
earth. 
Paul was an Army combat veteran of World 
War li. He earned a bachelor’s degree from 
the University of Chicago in 1949 and began a 
career in journalism which included several 
media positions in Washington. He was a 
member of the AFL-CIO public affairs staff 
from 1961-63 and, in 1964, joined the Veter- 
ans of Foreign Wars headquarters staff in 
Kansas City, MO, as editor of the VFW maga- 
zine. 

Paul lived in Mexico for 2 years before set- 
tling in Hendersonville where, for a time, he 
was a columnist for the local newspaper. 

Survivors include his wife, the former Mary 
Byrd of Monterey, VA; two stepchildren, ist 
Sgt. David Rexrode and Vicki Gayhart; a 
grandson, Christopher; a brother, Harold of St. 
Josephs, MO; and two sisters, Mrs. Irene 
McClone of Sun City, AZ, and Mrs. Ruth Haw- 
kins, of Kansas City, MO. 

They should find solace in the knowledge 
that Paul's bright spirit, expressed through his 
writing and good deeds on behalf of veterans, 
lives on. 


VETO OF FAMILY AND MEDICAL 
LEAVE ACT 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. MAZZOLI. Mr. Speaker, | rise today to 
voice my disappointment that President 
Bush's veto of the Family and Medical Leave 
Act cannot be overridden by Congress. 

| supported the Family and Medical Leave 
Act when it came to the House floor on May 
10. It was a good measure intended to pro- 
vide workers with up to 3 months of unpaid 
leave at the birth or adoption of a baby, to re- 
cover from personal illness, or to care for an 
ill child, spouse, or parent. It would have ap- 
plied to companies employing fewer than 50 
workers, thus, exempting approximately 95 
percent of all businesses. 

Mr. Speaker, we have missed a golden op- 
portunity to enact sensible family and medical 
legislation. | hope the next Congress will take 
up the subject early in 1991 in an effort to 
craft strong legislation which can avoid a pres- 
idential veto or overcome any such veto. 
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INTRODUCTION OF THE FAST 
FLUX TEST FACILITY COM- 
MERCIALIZATION BILL 


HON. SID MORRISON 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. MORRISON of Washington. Mr. Speak- 
er, today | am introducing a bill, along with my 
colleagues from Washington State, aimed at 

ing one of America’s premier research 
and development laboratories. 

The Fast Flux Test Facility, located in my 
district, is our Nation's newest, most ad- 
vanced research reactor. It is the only reactor 
within the Department of Energy's fleet that 
meets all current regulatory requirements, and 
it’s the facility best suited to meet our energy 
research and development needs well into the 
next century. 

Mr. Speaker, the FFTF can play a greater 
role not only in the areas of energy research, 
waste cleanup, and environmental restora- 
tion—it can also help meet the demands of in- 
dustry and medicine, both here at home and 
abroad. My bill helps us build these public, pri- 
vate and international partnerships through 
the creation of an international user complex. 

The goal is to keep the FFTF working for 
America with a wide variety of investors shar- 
ing in the costs and the benefits. 

| urge all of my colleagues to join me in 
supporting this important effort. 


H.R. 4982, THE DWIGHT D. EISEN- 
HOWER MATHEMATICS AND 
SCIENCE EDUCATION AMEND- 
MENTS 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 1, 1990 


Mr. GEPHARDT. Mr. Speaker, | would like 
to offer my support for H.R. 4982, the Dwight 
D. Eisenhower Mathematics and Science Edu- 
cation Amendments of 1990, which the House 
passed on July 10, 1990. This legislation is 
another initiative under the House agenda for 
action on U.S. high-technology and competi- 
tiveness. And, it is one of the most important 
initiatives because it deals with people and 
education. 

H.R. 4982 will ensure that our most impor- 
tant asset—people, will be better educated in 
the areas necessary to greatly improve U.S. 
performance in electronics, semiconductors, 
supercomputers, software, aerospace and 
other technologically advanced industries 
which will determine America's competitive- 
ness in the future. 

The programs included in H.R. 4982 will 
also ensure that our students will have access 
to technical assistance and state-of-the-art 
curriculum materials to help them build a foun- 
dation in science and math necessary for jobs 
in these industries which are becoming in- 
creasingly important to our economic security. 

As Vannevar Bush, a famous American 
electrical engineer and scientific research ad- 
ministrator said: 
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Science is emphatically an important part 
of culture today, as scientific knowledge and 
its applications continue to transform the 
world, and condition every aspect of the re- 
lations between men and nations. 

In this spirit, H.R. 4982 will allow our stu- 
dents to obtain a strong foundation in math 
and science and in turn, foster improved rela- 
tionships among U.S. students, workers, com- 
panies and between the United States and 


her trading partners. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
REcorD on Monday and Wednesday of 
each week. 

Meetings scheduled for Thursday, 
August 2, 1990, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


AUGUST 3 


9:30 a.m. 
Finance 
Private Retirement Plans and Oversight 
of the Internal Revenue Service Sub- 
committee 
To hold hearings on S. 2901, to simplify 
the application of the tax laws with 
respect to employee benefit plans, and 
S. 2902, to simplify pension rules for 
church and welfare benefit plans. 
SD-215 
Joint Economic 
To hold hearings on the employment- 
unemployment situation for July. 
2203 Rayburn Building 
10:00 a.m. 
Foreign Relations 
To hold hearings on the nomination of 
Ryan C. Crocker, of Washington, to be 
Ambassador to the Republic of Leba- 
non. 
SD-419 
Labor and Human Resources 
Labor Subcommittee 
To hold hearings to examine the recent 
financial crisis of the Higher Educa- 
tion Assistance Foundation and its 
impact on student loans. 
SD-430 
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AUGUST 6 
9:30 a.m. 
Judiciary 
Antitrust, Monopolies and Business 
Rights Subcommittee 


To resume hearings on the impact of re- 
structuring the savings and loan indus- 
try. 

SD-628 


AUGUST 7 


9:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 


10:00 a.m. 

Select on Indian Affairs 
Business meeting, to mark up S. 2770, to 
establish the Indian Finance Corpora- 
tion, an independent Federally char- 
tered financial institution in which 
Indian tribes would be directly in- 
volved in its administration in an 
effort to close the gap between the es- 
tablished sources of private capital 
and Indian country, and S. 2645, to im- 
prove the health status of the urban 
Indian population and to enhance the 
quality of health care services and dis- 
ease prevention; to be followed by a 
hearing on S. 2423, to provide for Fed- 
eral recognition and associated bene- 
fits to the United Houma Nation 

(Tribe) of Louisiana 
SR-485 


AUGUST 8 


9:30 a.m. 
Energy and Natural Resources 
To hold hearings on the energy policy 
implications of broad-based energy tax 
options to increase Federal revenues. 
SD-366 


AUGUST 18 
2:00 p.m. 
Foreign Relations 
Western Hemisphere and Peace Corps Af- 
fairs Subcommittee 
To hold hearings to review Peace Corps 
programs in eastern Europe. 
SD-419 


SEPTEMBER 11 


9:30 a.m. 
Select on Indian Affairs 
To hold hearings on proposed legislation 
on San Carlos water settlement rights. 
SR-485 


SEPTEMBER 12 


9:00 a.m. 
Select on Indian Affairs 

Business meeting, to mark up S. 1554, to 
implement water settlements involving 
the Pyramid Lake Paiute Tribe, the 
States of California and Nevada and 
other parties regarding the waters of 
the Truckee and Carson Rivers and 
Lake Tahoe in Nevada and California, 
and H.R. 5063, to provide for the set- 
tlement of the water rights claims of 
the Fort McDowell Indian community 

in Arizona. 
SR-485 


SEPTEMBER 18 
9:00 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Veterans’ Affairs Committee on legis- 
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lative recommendations of the Ameri- SEPTEMBER 21 CANCELLATIONS 
can Legion. 10:00 a.m. 
SD-106 Finance AUGUST 2 
International Trade Subcommittee 2:00 p.m. 
To hold hearings to review the final Select on Intelligence 
report on the U.S.-Japan Structural Closed business meeting, to consider 
Impediments Initiative (SII) talks. pending intelligence matters. 


SD-215 SH-219 


August 2, 1990 
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SENATE—Thursday, August 2, 1990 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called 
to order by the President pro tempore 
(Mr. BYRD]. 

The PRESIDENT pro tempore. 
Prayer will be led by the Senate Chap- 
lain, the Reverend Dr. Richard C. Hal- 
verson, 

Dr. Halverson. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

Therefore shall a man leave his 
father and his mother, and shall cleave 
unto his wife: and they shall be one 
flesh.—Genesis 2:24. 

Husbands, love your wives, even as 
Christ also loved the church, and gave 
himself for it.—Ephesian 5:25. 

And, ye fathers, provide not your 
children to wrath: but bring them up 
in the nurture and admonition of the 
Lord.—Ephesian 6:4. 

God our Father, we pray this morn- 
ing for our families. So often they are 
hostage to the Senate schedule. Some 
Senators when retiring from the 
Senate, gave as one reason among 
others, in order to be more responsible 
as spouse and parent. August is the 
only recess when children are out of 
school and families can be together for 
a protracted time. Spouses and chil- 
dren are filled with anticipation for 
this opportunity to be together as a 
family. 


(Legislative day of Tuesday, July 10, 1990) 


Gracious Father in Heaven, help the 
Senate to do its work this week in 
order that families will not be disap- 
pointed. This may seem impossible in 
light of circumstances but Thou art 
the God for whom “nothing is impossi- 
ble.” In the power of the Holy Spirit, 
help the Senate to do the impossible 
these next 2 days, that family plans or 
other plans may not have to be abort- 
ed. We pray in the name of Jesus who 
is The way, the truth, and the life.“ 
Amen. 


RESERVATION OF LEADER TIME 


The PRESIDENT pro tempore. 
Under the previous order, the leader- 
ship time is reserved. 


MORNING BUSINESS 


The PRESIDENT pro tempore. 
There will be a period for the transac- 
tion of morning business until 9:30 
a.m., with Senators permitted to speak 
therein. 

I might add, the Senator from West 
Virginia [Mr. ROCKEFELLER] will be 
recognized for not to exceed 20 min- 
utes. 

In his capacity as a Senator from 
the State of West Virginia, the Chair 
notices the absence of a quorum. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ROCKEFELLER. Mr. President, 
I ask unanimous consent that the 


NOTICE 


An interim issue of the daily Congressional Record will be published 
during the August adjournment in order to permit Members to revise and 


extend their remarks. 


All material for insertion must be signed by the Member and delivered 
to the respective offices of the Official Reporters of Debates (Room 
HT-60 or S-220 of the Capitol), Monday through Friday, between the 
hours of 10:00 a.m. and 3:00 p. m., through August 15. The interim issue 
will be dated August 15, 1990 and will be delivered on August 16. 

None of the material printed in the interim issue of the Congressional 
Record may contain subject matter, or relate to any event, that occurred 


after the adjournment date. 


Members of Congress desiring to purchase reprints of material submit- 
ted for inclusion in the Congressional Record during the adjournment 
may do so by contacting the Congressional Printing Management 


Division, at the Government Printin 


hours of 8:00 a.m. and 4:30 p.m. 


: ffice, on 275-2226, between the 
aily. 


By order of the Joint Committee on Printing. 
WENDELL H. FORD, Chairman. 


order for the quorum call be rescind- 
ed. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Under the order previously entered, 
the Senator from West Virginia [Mr. 
ROCKEFELLER] is recognized for not to 
exceed 20 minutes. 

Mr. ROCKEFELLER. I thank the 
Chair, and I greet the Chair. 


S&L CRISIS 


Mr. ROCKEFELLER. Mr. President, 
I rise today to once again express my 
outrage over the savings and loan 
crisis—a crisis that has been aptly 
called the greatest financial scandal in 
our Nation’s history. It is a crisis that 
is the direct result of the persistent 
effort of the past administration 
throughout the 1980’s to ease and 
eliminate safeguards designed to pro- 
tect our savings system. And unfortu- 
nately, some States followed the ad- 
ministration’s lead by easing up on 
their role as watchdog and by putting 
on blinders to the risk-taking and spec- 
ulation exploding around them. De- 
regulation swept through, accountabil- 
ity vanished, and countless forms of 
mismanagement, fraud, and greed 
rushed in to gamble away depositers’ 
money and threaten the very exist- 
ence of our savings and loans system. 
This debacle has threatened the eco- 
nomic future and human vitality of 
our country. 

The cost of this saga of speculation 
and misconduct is already painfully 
evident. We are told that the taxpay- 
ers of this country may have to foot a 
bill of $500 billion over the next three 
decades to recover from this calamity. 
The immediate costs have pushed the 
Federal deficit back beyond $200 bil- 
lion again, robbing us of the ability to 
make desperately needed investment 
in children, health care, infrastruc- 
ture, rural America, and our Nation’s 
competitiveness. 

Mr. President, I know I speak for the 
people of my own State, West Virginia, 
and the entire country, when I say the 
punishment had better fit the crime. I 
recently read that the head of the 
Resolution Trust Corporation estimat- 
ed that fraud and insider abuse played 
a major role in 60 percent—close to 
two-thirds—of the failed thrifts. Attor- 
ney General Thornburgh has charac- 
terized the string of failures as an 
“epidemic of fraud” and acknowledges 
the links to fraud and criminal con- 
duct by bank insiders. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Clearly, fraud has been a major 
cause of this entire catastrophe. Ac- 
cording to the Office of the Comptrol- 
ler of the Currency, less than 10 per- 
cent of thrift failures were due to poor 
economic conditions. In fact, the 
House Government Operations Com- 
mittee reported in October 1988 that 
more than three-fourths of all thrift 
failures were due to insider miscon- 
duct. 

I challenge the President and his ad- 
ministration to take every conceivable 
action possible to ensure that justice is 
done. In the recent weeks, Congress 
has spoken loudly and clearly, urging 
a crackdown on the people and institu- 
tions responsible for the massive 
losses, and mammoth effort to recover 
every last retrievable dollar, and con- 
certed action to prevent this kind of 
fraud and crime from ever occurring 
again. 

I recently joined a number of my 
colleagues in cosponsoring tough legis- 
lation to pursue these critical goals. 
Shortly thereafter, the Senate at- 
tached this legislation, the Compre- 
hensive Thrift and Bank Fraud Pros- 
ecution Act of 1990, as an amendment 
to the omnibus crime bill which we 
subsequently passed and now waits for 
expected House action. Our amend- 
ment is aimed squarely at strengthen- 
ing and expanding the efforts of the 
Federal Government to prosecute 
those who are responsible for the sav- 
ings and loan crisis. 

Our legislation will allow the De- 
partment of Justice to more effective- 
ly prosecute the criminals who have 
essentially stolen more than $2,000 
from the pocketbooks of each and 
every American. It provides for the 
creation of a special division within 
the Department of Justice to facilitate 
the development of criminal cases. It 
creates local strike forces to expand 
and toughen prosecution efforts. It in- 
creases penalties for fraud and embez- 
zlement cases. It widens investigative 
powers for the FBI and Secret Service 
agents and allocates $203 million for 3 
years to accomplish these goals. 

Mr. President, I am angry. I’m angry 
for West Virginians and I’m angry for 
all Americans. I am angry that savings 
and loan executives who thought they 
were above the law recklessly spent 
the hard-earned savings of our citizens 
on airplanes, fancy cars, expensive 
homes, and lavish vacations, knowing 
all the while that their companies 
were in financial trouble. These bank 
executives and directors committed 
crimes as surely as any, common thief. 
We must prove to the people of the 
United States—the victims of this 
crime—that these greedy corporate ex- 
ecutives are not above the law. 

My constituents are as angry as I 
am. I have received hundreds of letters 
from West Virginians demanding 
action. One man in Jefferson County 
wrote that the least we can do is 
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“make sure that the crooks don’t go 
sailing off on their yachts.” Mr. Presi- 
dent, I agree. 

My constituents not only are angry 
about the criminals who are getting 
away, but also are worried about what 
the $500 billion price tag means for 
the economic future of our country. I 
share this concern. One Marion 
County woman wrote, 

My husband and I are more concerned 
about the S&L scandal than anything that 
has happened since World War II, especially 
since we know it will cost as much. 

That $500 billion cost is a tragedy 
and disgrace. We could have used that 
money to complete the Appalachian 
corridor system, which is vital to the 
economic development of the entire 
13-State region. We could have fi- 
nanced a long-term health insurance 
plan for every American. We could 
have funded the WIC Program to 
guarantee decent nutrition to every 
pregnant woman, mother, and infant 
in America. We could have done all of 
this and still had tens of billions of 
dollars left. This money should be 
used to create jobs, shelter and feed 
our people, build roads and bridges, 
not to buy empty office buildings and 
underutilized country clubs in Dallas 
and Houston. 

Mr. President, in West Virginia, our 
savings and loan institutions are gen- 
erally stable—fortunately. They are 
healthy. The managers of the thrifts 
in my State avoided risky, speculative 
loans in the past decade and stuck to 
their original purpose—single family 
housing mortgages. Only two West 
Virginia savings and loans were seized 
by the Resolution Trust Corporation, 
representing 0.2 of 1 percent of all bad 
assets in the country. During 1989, our 
thrifts posted the second best percent 
increase in net income in the country, 
35.2 percent, while the national aver- 
age was a decrease of 53 percent. 

In other words, West Virginia is one 
of the States where caution was not 
thrown to the wind by the people re- 
sponsible for our savings system—the 
people who make up the chain of ac- 
countability, including Government 
officials, independent appraisers, out- 
side directors, and savings and loan of- 
ficials. Because of the self-restraint ex- 
ercised in my State, our savings system 
is intact and is not piling bills onto the 
shoulders of taxpayers and future tax- 
payers. This is why the people of my 
State are so appalled. They may not 
be the source of this crisis, but they 
are definitely expected to be part of 
the solution. 

West Virginians were not responsible 
for this crisis. If, however, we are 
forced to share the burden of cleaning 
up the S&L scandal, we demand that 
the criminals who are responsible be 
put in jail and be required to forfeit 
the profits they illegally reaped. West 
Virginians and I have no doubt all 
Americans want to see swift action. 


August 2, 1990 


They deserve it. In this case, the vic- 
tims are paying for the crime. 

Mr. President, outrage over the cost 
of this debacle, and its cost to my con- 
stituents, led me to vote against the 
S&L bailout bill last year. I believe it 
is entirely understandable that the 
people of my State object to the ad- 
ministration’s approach to cleaning up 
after the failed S&L’s that rests on 
burden-sharing—when the same ad- 
ministration virulently fought a cost- 
sharing approach to cleaning up acid 
rain. How do I explain this to my 
State? To the State that lost more 
Federal aid during the Reagan-Bush 
years than any other State but one in 
proportion to population. To the State 
that was excluded from desperately 
needed housing aid that went instead 
to the political cronies and friends of 
HUD officials? 

There is no good answer. And there 
is no way to wipe out the past. For the 
past decade I have been bothered and 
appalled, quite frankly, by the effects 
of an administration that seemed to 
promote greed. To me, it is not the 
Iran-Contra crisis, as bad as that was, 
that epitomized that administration’s 
tenure. It was Ivan Boesky and Mike 
Milliken, who promoted and symbol- 
ized greed. What an awful message 
was sent to the young people of this 
Nation about what is important. 

There is, Mr. President, plenty that 
can be done in the future to prove 
that crime does not pay, fraud does 
not go unpunished, and irresponsibil- 
ity is not forgotten. In the near-term, 
we must commit the funds needed for 
the toughest, most effective law en- 
forcement system possible to pros- 
ecute the S&L criminals. 

As of February 1990, the FBI reports 
that it has had 21,000 referrals involv- 
ing fraud in the financial services in- 
dustry, but because of staffing short- 
ages it has been unable to examine 
these complaints. The Department of 
Justice is receiving 8,000 referrals a 
month of the same nature and cur- 
rently has 80,000 cases pending. 

The FBI and U.S. attorneys’ offices 
have requested 224 more FBI agents, 
113 more assistant U.S. attorneys, and 
142 more support staff. The Bush ad- 
ministration’s budget allows for only 
42 new agents and 26 more support 
staff positions. These extra positions 
are necessary in order for us to estab- 
lish a more aggressive prosecution 
effort. 

A recent study found that so far, 
only 2 percent of the cost of the bail- 
out has been recovered in legal penal- 
ties. We need to increase the fines 
against financial services criminals in 
an attempt to recover at least some of 
the billions of dollars used to finance 
the bailout. We also must increase the 
jail sentences for these criminals. 

The legislation we attached to the 
crime bill will allow prosecutors to go 
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after those assets which Sé&L execu- 
tives illegally acquired. It will add over 
1,000 new employees to help develop 
and prosecute criminal cases. The 
Comprehensive Thrift and Bank 
Fraud Prosecution Act of 1990 will re- 
quire those responsible for the S&L 
scandal, the country’s largest financial 
disaster ever, to pay for their illegal 
activities, as well as help taxpayers 
recoup some of their losses. 

I am proud to have played a part in 
moving this important legislation for- 
ward. And I renew my pledge to the 
people of my State and the country to 
make sure that justice is served. 


EXTENSION OF MORNING 
BUSINESS 


The PRESIDENT pro tempore. The 
Senator from Nebraska [Mr. Kerrey] 
is recognized. 

Mr. KERREY. Mr. President, as I 
understand, morning business ends at 
9:30. 

The PRESIDENT pro tempore. The 
Senator is correct. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that the period of 
morning business be extended to 9:45, 
and that I be allowed to speak for 7 
minutes. 

The PRESIDENT pro tempore. Is 
there objection? The Chair hears no 
objection. The Senator is recognized 
for 7 minutes and morning business is 
so extended. 


THE S&L CRISIS 


Mr. KERREY. Mr. President, I ap- 
plaud the concern of the Senator from 
West Virginia for wanting to make 
sure that justice is brought to bear 
upon those who have stolen money 
from American taxpayers, his sense of 
outrage for the lack of progress in get- 
ting that done, and share the sense of 
loss of what could have been done 
with these resources. 

We are told constantly that we have 
more will than wallet, that we are not 
able to help America’s children, Amer- 
icans in need of health care. 

It was said yesterday by the Republi- 
can whip on the House side that 
Democrats are constantly wanting to 
tax and spend. The President’s propos- 
al for the savings and loan bailout is 
by far the largest spending program 
that has been proposed in this Nation, 
as the Senator from West Virginia 
said, perhaps in the history of this 
Nation. 

I share the Senator's outrage at 
people who are going without having 
justice brought to bear upon them, 
but also what could have been done 
with these resources. I suggest one 
thing that has occurred to me, listen- 
ing to the Attorney General say how 
difficult it is to bring white-collar 
criminals to justice, how difficult it is 
to bring a case like this, it might not 
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be a humorous proposal to consider 
perhaps assigning some of the respon- 
sibility for getting the job done over to 
Baseball Commissioner Fay Vincent, 
who seems to be, recently at least, a 
bit more successful in making sure 
that people who abuse the system do 
get the justice they deserve. 

I have spoken before about the cur- 
rent organization of the savings and 
loan bailout, and I find much at fault 
with it. I have spoken before about the 
way it is organized and the difficulty 
as a consequence of the way it is orga- 
nized for us as Senators to be able to 
tell our taxpaying citizens where the 
money is going. 

About $15.8 billion was paid out in 
the month of June, requiring in the 
month of June a considerable amount 
of unusual borrowing. It is going to be 
difficult to go home and say exactly 
how that money is being spent. 

I think we need an independent com- 
mission rather than the commission of 
essentially people who are part of the 
current administration that would 
substitute for the policymaking group. 
It seems to me that it would give us a 
chance at least to turn around what I 
see, and that is the declining confi- 
dence of the taxpayers themselves 
that the money is in fact being em- 
ployed directly. I think it is going to 
be increasingly difficult for us to go to 
our people to extract the tax dollars 
that are apt to be needed to pay for 
this thing. 

When the President said $50 billion 
for 2 years, that was a difficult pill to 
swallow. Most of us said the money 
should be paid, a problem that needed 
to be solved. I would argue it is going 
to be increasingly difficult for us to 
get that done. 

The chairman of the Resolution 
Trust Corporation last week said it 
would be a $100 billion this year. I ask 
my colleagues, are they going to be 
able to come here and vote for a $100 
billion appropriation for a project that 
frankly we do not really know where 
the money is going? 

There is the second problem that I 
have pointed out to the chairman of 
the Judiciary Committee in the letter 
that I ask unanimous consent be print- 
ed. 
There being no objection, the mate- 
rial was ordered to be printed in the 
REcoRD, as follows: 

U.S. SENATE, 
Washington, DC, August 1, 1990. 
Hon. Joszrh R. BIDEN, 
U.S. Senate, Washington, DC. 

Dear Joe: I do not know how any Senator 
charged with the responsibility of watching 
out for taxpayers’ dollars could help feeling 
a sense of betrayal reading the testimony 
given yesterday to your Committee’s Sub- 
committee on Antitrust, Monopolies and 
Business Rights on the activities of Robert 
L. Thompson. 

Robert Thompson was a friend of then- 
Vice President Bush and a close friend of 
many of the people who had authority over 
decisions which involved the use of large 
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amounts of money. That he was able to gain 
access to an Inspector General's report on a 
client—a man indicted for a felony in Ala- 
bama and barred from financial holdings in 
that State—should outrage all of us. 

That he was able to then approach the 
regulators, who had the job of evaluating 
the Inspector General's report, and actually 
help them prepare their response, takes my 
breath away. How is it possible for us to do 
any credible job of overseeing the money we 
appropriate when people with special access 
to the Executive Branch can manipulate im- 
portant decisions? 

It is terrifying to think that people like 
Mr. Thompson might be lurking about the 
Executive Branch waiting to help regulators 
answer questions from the Legislative 
Branch. News reports indicate that Mr. 
Thompson had an opportunity to suggest 
modifications to a reply that Federal sav- 
ings and loan regulators sent to a Congress- 
man who raised questions in 1989 about the 
eligibility of Mr. Thompson’s client. 

Mr. Thompson openly parlayed his experi- 
ence as legislative director for Vice Presi- 
dent Bush. He openly told his clients about 
access to top officials and his frequent con- 
tacts with Mr. Bush. 

Mr. Thompson was not just blowing 
smoke. He eventually was successful in get- 
ting his client, the man indicted for a felony 
in Alabama, approved for a $1.85 billion gov- 
ernment subsidy to purchase 15 Texas sav- 
ings and loan institutions. He had earlier 
worked the same magic with the FDIC gain- 
ing approval for the purchase, under simi- 
larly attractive terms, of an Oklahoma 
bank. 

Although the regulators now say they do 
not understand how this could have hap- 
pened and claim that Mr. Thompson had no 
special access, Mr. Thompson's own corre- 
spondence tells a different story. It tells a 
story of a cozy relationship with the people 
who presided over the drafting of President 
Bush's bailout legislation as well as those 
who would be making administrative deci- 
sions. 

Two of the most egregious examples were 
his contacts with Richard Breeden, the man 
credited with being the author of FIRREA 
and the current head of the Securities and 
Exchange Commission, and David C. Cooke, 
the executive director of the Resolution 
Trust Corporation. His manipulation of 
these two men is a sickening story. 

One memorandum from Mr. Thompson's 
firm to a client told of an hour-long meeting 
on April 13, 1989, between Mr. Thompson 
and Mr. Breeden, who, at the time, was the 
top White House aide for the savings and 
loan cleanup and “an old friend from Bob 
Thompson's days in the White House.“ Mr. 
Breeden, according to the memo, sketched 
“some general guidelines which should 
prove helpful in evaluating an investment 
strategy.” 

The memo goes on to say: “Mr. Breeden 
expressed his belief that there would be 
many attractive investment opportunities in 
the implementation of the Bush plan” for 
the savings and loan industry. Mr. Thomp- 
son's firm believed that “serious inefficien- 
cies likely to result in the first six months of 
this program will present very good oppor- 
tunities.” 

Mr. Chairman, this is the taxpayers’ 
money these guys are playing with. The citi- 
zens of Delaware and Nebraska are being 
ripped off by this kind of deal-making 
which, by the way, was taking place at the 
very moment President Bush was talking so 
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high and mighty about new ethical stand- 
ards in his administration. 

Mr. Thompson's defense: “I feel like the 
process has been unfair to me, and if I 
hadn't done a good job for my client, I 
wouldn't be having to have such an interest- 
ing summer.” His words betray the kind of 
moral relativism required for influence ped- 
dling 


Mr. Thompson didn’t stop with Mr. Bree- 
den. Six days after the establishment of the 
RTC, he met with the corporation's top offi- 
cials to discuss future investment opportuni- 
ties. Mr. Cooke, an old friend of Bob 
Thompson's,” was kind enough to spend 30 
minutes with us in these hectic opening 
days of the RTC,” a firm memo reads. It 
also declares that Mr. Cooke insisted that 
neither the FDIC or the RTC wanted to un- 
ravel any of the deals done in 1988. 

The President came to us in his first mes- 
sage to Congress and asked for immediate 
passage of his legislation. He asked for an 
arrangement whereby the Executive Branch 
would control all of the decisions with very 
little oversight by Congress. Today, more 
than ever, I feel we made a mistake giving 
the Executive Branch so much control. Ap- 
parently the revolving door that President 
Bush talked about in his presentation for 
higher ethical performance was still spin- 
ning wildly. 

Sincerely, 
J. ROBERT KERREY. 

Mr. KERREY. Mr. President, as a 
consequence of some hearings that are 
being held by the Senator from Ohio 
(Mr. METZENBAUM] his Subcommittee 
on Antitrust, Monopolies and Business 
Rights opened up to our view another 
problem with the current organiza- 
tion; that is, that it is possible for 
people who are well connected in the 
administration, with previous contacts 
with the administration, to continue 
this sort of revolving door abuse power 
that the President said in 1989 he was 
going to try to end when he talked 
about raising the ethical standards in 
Government. 

In this case, the Senator from Ohio 
{Mr. METZENBAUM], has brought to our 
attention the activities of Robert L. 
Thompson, lobbyist and friend of Vice 
President Bush, and close friend of 
many of the people who have author- 
ity of the decisions that involve the 
use of large amounts of taxpayer dol- 
lars. He was actually able to gain 
access to an inspector general's report 
on one of his clients, use that inspec- 
tor general’s report, and then go talk 
to the regulators and advise the regu- 
lators how they ought to treat this 
particular client. 

His client was indicted for felony in 
Alabama, and prohibited from being 
engaged in banking activities in that 
State. That was the issue. This friend 
of the Vice President, who openly de- 
clares his friendship and sells that 
friendship to his clients, was able, as a 
consequence, to get $1.85 billion in 
taxpayers’ money to go to this particu- 
lar bailout, not for a man who has 
been indicted for a felony in the past 
but for a man who put up $1,000 to get 
$1.85 billion in subsidies. 
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Further, this particular lobbyist, as 
a consequence of his contact with the 
administration, was able to actually 
get inside the regulator and advise the 
regulator as to how he ought to 
answer a letter from a Congressman 
who is concerned about this particular 
transaction. This lobbyist complains 
about being treated unfairly, but I 
would observe in fact he was not treat- 
ed unfairly. 

My concern is this kind of activity, 
as a consequence of the way we have 
organized this particular bailout, is in 
fact encouraged. This individual had 
close contacts with Mr. Breeden, cur- 
rent head of the SEC, the man respon- 
sible for giving credit, for drafting the 
FIRREA legislation, and with David 
Cooke, Executive Director of the Reso- 
lution Trust Corporation. In his own 
memorandum, Thompson’s own firm's 
memorandum, he makes some state- 
ments that I personally find appalling, 
indicating that he is getting informa- 
tion that the rest of the public is not 
getting, that he is getting information 
that in his mind at least provides 
“some general guidelines which should 
prove helpful in evaluating an invest- 
ment strategy.” Perhaps the most 
troubling statement of all is that Mr. 
Thompson says that, ‘‘Serious ineffi- 
ciencies likely to result in the first 6 
months of the operation of this par- 
ticular venture will present very good 
investment opportunities.” 

Mr. President, the very sort of thing 
that the President of the United 
States, President Bush, talked about 
early in his administration, the kind of 
ethical and moral relativism that per- 
mits people to trade influence, is cur- 
rently, I would observe, encouraged as 
a consequence of the way this thing is 
organized. I believe our colleagues 
should increasingly pay attention to 
the lack of information we have. 

I appreciate the Chair’s indulgence. 
I yield the floor. 

The PRESIDENT pro tempore. 
What is the will of the Senate? 

Mr. KERREY. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BURNS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. BURNS addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Montana [Mr. Burns] is 
recognized. 


MONTANA WILDERNESS 


Mr. BURNS. Mr. President, I have a 
statement regarding an issue in the 
State of Montana that is a very trou- 
bling issue, and has been a very hard 
issue to work out and to deal with. 
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During the past year or so, the 
people of this country have witnessed 
the revolutionary emergence of de- 
mocracy around the world. The people 
in Eastern Europe and elsewhere are 
struggling now to create new repre- 
sentative governments. How clearly do 
they welcome and appreciate their 
newfound freedom to participate in 
the democratic process. 

In this country, the trend is disturb- 
ingly to the contrary. We pay great re- 
spect in words to our freedoms and 
representative government, but more 
and more frequently we seem to forget 
or ignore how important the demo- 
cratic process is to us, and how jeal- 
ously we must insure that it works. 

Fewer and fewer Americans register 
to vote, and of those who do, even 
fewer actually exercise that right. 
Many Americans feel disenfran- 
chised—powerless to have an impact 
on the decisions that shape their lives. 
It becomes even more important, then, 
for representatives of the people, as I 
have the privilege of being, to remem- 
ber and respect the fundamental prin- 
ciples of democratic government that 
make our country great. 

In our haste or eagerness to resolve 
our problems, neither Congress, nor 
the people it represents, should short 
circuit the process. No matter how dif- 
ficult the problem, no matter how 
tired we are of dealing with it, the end 
of finding solutions cannot justify 
means which violate our basic princi- 
ples of fairness, due process, represen- 
tation and majority rule. 

Unfortunately, these principles of 
being bent and abused at this time in 
my home State of Montana. The sub- 
ject is certainly important, although 
not so critical that a solution is worth 
the high price of ignoring our princi- 
ples. 

The issue I am speaking about is wil- 
derness, and more specifically, wilder- 
ness designation without representa- 
tion. 

Mr. President, the issue I am talking 
about is the wilderness issue. It has 
been one of the issues in the State of 
Montana that is of very real concern 
to everybody in our State. No matter 
where you come down on the issue, it 
is of great concern and at times very 
disappointing. 

To most of you who do not live in 
the West, wilderness means vacations, 
wildlife, and tranquil scenes on posters 
and in travel magazines. But for those 
who live within the shadows and the 
sight of those areas that would be con- 
sidered to be set-aside and preserved, 
it means much, much more. It is for 
them a way of life and a cause for 
others. It is a threat of jobs and secu- 
rity for others. It is the battleground 
on which there was sharply divergent 
views and clashes. 

Montana contains 10 national for- 
ests. Groups and individuals with in- 
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terests in two of those forests recently 
met privately and reached as agree- 
ment among themselves on designa- 
tion of wilderness acres in the Lolo 
and Kootenai National Forest. 

The groups and individuals who 
reached those accords are not repre- 
sentative of all the affected interests. 
People excluded were environmental 
groups, farmers and ranchers, loggers, 
miners, snowmobilers, recreationists, 
and others. People left out had no say 
in the matters which affected their 
jobs, their businesses, their recreation, 
and the communities, and for that 
matter the entire State of Montana. 

Provisions in the process of these ac- 
cords will set a precedent for the other 
eight forests in Montana and eventual- 
ly for the BLM lands in the eastern 
part of the State. 

The accords for the two forests have 
been introduced as a bill by my distin- 
guished colleague, Senator Baucus. 
Those who put this proposal together 
are now demanding that the accords 
be enacted into law without change. 
Others, exhausted from years of 
watching the unsuccessful struggle to 
resolve the issue, are demanding that 
the accords be accepted as is. Anyone 
who stands in the way is branded an 
obstructionist. 

In their zeal to get this matter 
behind them, those who make these 
demands are doing violence to the 
process. The price is too high. If we 
ignore the legitimate interests of the 
many people who were left out of the 
process—which is the vast majority of 
Montanans—we are turning away from 
our own principles and creating even 
more disillusionment and disenchant- 
ment with our institutions. 

Perhaps I am too new and idealistic, 
perhaps I am not as war weary yet as 
the others, but I am not going to let 
the process, in the name of expedien- 
cy, ride roughshod over so many Mon- 
tanans. I am going to fight to ensure 
that the concerns of these people are 
not ignored by their elected represent- 
atives. 

I wish to guarantee a fully repre- 
sentative process by offering an 
amendment to Senator Baucus’ bill 
which would create a broadbased, bi- 
partisan Citizens’ Advisory Council to 
review the controversial areas and 
make recommendations to Congress. 
The idea for such a council is not 
mine—Senator Baucus suggested that 
some months ago. The council would 
review the accords; if those accords are 
as fair and representative as the au- 
thors claim, then they have nothing to 
fear from my amendment. 

Not very many people in this coun- 
try live where there is large acreage of 
Government-owned land. And there 
are times when the Government is not 
a very good neighbor, when most of us 
rely on good neighbors to build our 
neighborhoods, both in the social 
aspect of a neighborhood and also in 
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the economic aspect of the neighbor- 
hood. 

Those who oppose the idea of a citi- 
zens council are taking a position 
which is inconsistent in principle and 
difficult for me to understand: They 
want me to be bound by the accords 
reached by a self-appointed group 
which excluded many legitimate inter- 
ests, but they are adamantly opposed 
to being bound themselves by a repre- 
sentative, bipartisan council which my 
proposal would create. 

I intend to keep on working for fair 
and reasonable compromises. We have 
come a long way to try to meet the de- 
mands and the ultimatums that have 
been laid down and most times incon- 
sistent ultimatums. We have tried to 
find a way to solve this issue. 

In the meantime, I want the legisla- 
tive process to move forward. I have 
asked Senator DaLE Bumpers, of Ar- 
kansas, chairman of the subcommittee 
that oversees this, to hear the bill that 
has been presented on the two forest 
accords as soon as possible to permit 
those parties who were excluded from 
the process to voice their concerns. I 
ask that the hearing be held in Mon- 
tana, but a hearing anywhere is better 
than none at all. 

I realize what the chairman is going 
through because we have heard this 
over and over time and time again. 
The evidence presented at the hearing 
will show that the amendments are 
needed to make the bill acceptable to 
the majority of the people that are af- 
fected, and they are the citizens of 
Montana. 

A hearing is essential. This bill has 
not been heard by Senators who will 
be asked to vote on it. Formal meet- 
ings held in Montana were conducted 
before the bill was ever drafted. The 
precise provisions of the proposal were 
not even available to the public, or to 
me at the time of those informational 
hearings. 

I have been told that I must agree 
with the accords and the bill of my dis- 
tinguished colleague from Montana, 
Senator Baucus, first, in order to get a 
hearing. A hearing under those cir- 
cumstances is almost meaningless. One 
way or the other, I am going to stay 
and dig in and fight hard to see that 
Montanans have a say in wilderness 
decisions that affect their lives and 
neighborhoods through a citizen advi- 
sory council and a Senate committee 
hearing on a two-forest bill. To do less 
would be to abuse principles of repre- 
sentative government, because right 
now what we have is wilderness desig- 
nation without representation. 

We need to do this. It is my obliga- 
tion to the people of Montana and to 
the people of this country who rely on 
the resources of public lands, also, for 
their livelihood and their well-being. 

Mr. President, I yield the floor. 
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THE ACTIONS OF SADDAM 
HUSSEIN 


Mr. D'AMATO. Mr. President, last 
evening we learned that which a 
number of us had expressed concerns 
about, and that is, Saddam Hussein— 
and some have made light of Mr. Hus- 
sein and his actions—that he did that 
which most said he would never do 
and sent his troops, his hordes that 
were massed, into Kuwait. 

Mr. President, I have been accused 
in the past of being too outspoken 
about him. Indeed he is the new Hitler 
of this era. He has committed acts of 
genocide against his own people. He 
now negotiates very much like Mr. 
Hitler during World War II and strikes 
under the cover of those negotiations. 
Here we are pleading, do not pass an 
act that might get him annoyed; do 
not cut off credits to him. 

Mr. President, the United States 
should enact a policy immediately, 
forthwith, of total embargo. Today we 
are processing hundreds of thousands 
of barrels of oil. We take 600,000 bar- 
rels of oil from Saddam Hussein. Now 
he seized Kuwait, and their oil produc- 
tion will obviously fall within his 
domain. I hope this country will imme- 
diately impose an embargo and not get 
into this business of, “will it affect 
us?“ Stock prices are at an all-time 
high. 

I intend to introduce a sense-of-the- 
Senate resolution calling for this 
action, total embargo, and it is about 
time we got our allies to join with us, 
and find out whether they are really 
allies or not, whether they are going 
to work with us or wait until the situa- 
tion deteriorates far more. 

It is about time we said to Japan, 
whose interests we have protected 
time and time again in the Persian 
Gulf, what are they going to do, or, if 
they are going to have it both ways 
and literally sell us out, because 
indeed in the past, that has been their 
action. When we have attempted to 
stand up to whether it is the Iraqis or 
the Iranians, they did business as 
usual, openly, instead of joining with 


us. 

It is about time that those who call 
themselves friends of the United 
States—and we have befriended them, 
Western Europe, Japan, and the free- 
dom-loving nations of the world—join 
with us in making Iraq the outlaw 
that she is, the pariah, and put her 
outside of the normal realm of busi- 
ness as usual. Except for condemna- 
tions, that is not enough. 

Here we have the mad dog undertak- 
ing that which—people said, you know, 
he is reasonable, he even sent a repre- 
sentative to the chemical weapons 
confab. 

Well, Mr. President, I hope that we 
have learned that our lessons of doing 
nothing, I believe, have encouraged 
Mr. Saddam Hussein to take an action, 
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because he feels that the United 
States and, yes, our allies, will do 
nothing to curtail his activity. 

Mr. President, I intend to offer a 
sense-of-the-Senate resolution later 
today. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDENT pro tempore. The 
time for morning business has expired. 


ENERGY AND WATER DEVELOP- 
MENT APPROPRIATIONS FISCAL 
YEAR 1991 


The PRESIDENT pro tempore. 
Under the order, the Senate will 
resume consideration of H.R. 5019, 
which the clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 5019) making appropriations 
for energy and water development for the 
fiscal year ending September 30, 1991, and 
for other purposes. 

The Senate resumed consideration 
of the bill. 

Mr. JOHNSTON addressed 
Chair. 

The PRESIDENT pro tempore. The 
Senator form Louisiana. 

Mr. JOHNSTON. Mr. President, the 
situation is that there are two amend- 
ments that are due for debate this 
morning, the McClure amendment and 
the Stevens amendment. We hope 
that the other amendments in the 
order will not be offered; that is, the 
Baucus amendment and the Gore 
amendment. And we hope that Sena- 
tor Boschwrrz will not ask unanimous 
consent to bring up his amendment. 

So we are awaiting action, and we 
are ready for the McClure amendment 
at this time. 

The PRESIDENT pro tempore. The 
Chair calls attention to the remaining 
minutes. Mr. JOHNSTON has 6 minutes, 
31 seconds remaining for debate. Mr. 
HATFIELD has 8 minutes 45 seconds. 
Mr. Nunn has 39 minutes and 4 sec- 
onds. 

Does the Senator from Idaho wish 
to be recognized. 

Mr. McCLURE. Yes. 

The PRESIDENT pro tempore. The 
Senator is so recognized. 

AMENDMENT NO. 2491 

Mr. McCLURE. I send an amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Idaho, [Mr. McCCLURE,] 
proposes an amendment numbered 2491. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill add 
the following: 


the 
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“The Secretary of Interior is authorized 
and directed to pay, without reimburse- 
ment, $1,000,000 to the Fall River Rural 
Electric Cooperative in reimbursement for 
environmental protection requirements in 
connection with the development of hydro- 
electric power at the Island Park Dam and 
Reservoir, Idaho. Such payment shall be 
made on the date the hydroelectric electric 
power facilities are placed in service and 
shall not affect cost allocations or repay- 
ment provisions for the Minidoka Project.“ 

The PRESIDENT pro tempore. 
There is 10 minutes on this amend- 
ment. 

Mr. McCLURE. Mr. President, very 
briefly—and it must necessarily be 
very brief—in 1985 a rural electric co- 
operative in Idaho applied for Federal 
Energy Regulatory Commission li- 
cense for their Island Park project. It 
is a very sensitive project, because it is 
on the Henry’s Fork fork of the Snake 
River, which discharges water in the 
Henry’s Fork-Snake River at an exist- 
ing dam. A power project would be 
added to the existing dam. 

The environmental concerns are ex- 
treme. I authored legislation which 
would erect much higher standards 
and guarantees than ever before ap- 
plied to any electric project anywhere 
in the United States. Project sponsors 
were willing to undertake those guar- 
antees, did not resist it, but embraced 
those guarantees. 

In the length of time it took them to 
make the guarantees and process it 
through FERC, however, the time for 
energy tax credits had expired. 

We attempted to get an extension of 
the energy tax credits for this project, 
so they would not be caught by the 
barriers that we had erected. We were 
not successful in getting the energy 
tax credits extended. 

I think the project sponsors are in 
good faith and have been in good faith 
through this entire effort. I feel a per- 
sonal responsibility toward them, and 
I urge that there be the opportunity 
for them to go forward, and this 
amendment makes it possible. 

Mr. President, it is important that 
this amendment be adopted in order 
to rectify a problem created by Con- 
gress. Let me explain what occurred so 
that my colleagues understand the 
reasons and need for this amendment. 

The story begins back in 1985 when 
Fall River applied to FERC for a li- 
cense for their Island Park project. As 
is the case with any hydro project, 
even one such as this, which is located 
at an existing dam, there was consider- 
able environmental concern. As a 
result of those concerns, I personally 
visited the project site in the summer 
of 1986 and discussed those concerns 
which focused on the project’s poten- 
tial impact on fish. 

As a result of those discussions, an 
agreement was reached by the project 
sponsors and those who were con- 
cerned about what environmental pro- 
tection measures were needed. Includ- 
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ed in those discussions were represent- 
atives of the Henry’s Fork Founda- 
tion, the Idaho Sportsman’s Coalition, 
the Henry’s Fork Anglers, and the 
Federation of Fly Fisherman. 

As a result, in what was a very un- 
usual and unique procedure, I added a 
special provision to the Electric Con- 
sumers Protection Act of 1986 [ECPA] 
to make absolutely sure that there 
would be no untoward environmental 
impact as a result of the construction 
of this project. Let me read the rele- 
vant part of section 15(c). 

* * * the Commission may issue such li- 
cense only if the Commission determines 
that significant and permanent alteration of 
streamflow, habitat, water temperature, and 
quality will not occur as a result of the 
project. 

It is important to note two things 
about this provision of ECPA. First, it 
is a far higher standard than that 
which the FERC normally imposes on 
a project. And second, this standard 
applies to only one project in the 
United States—Island Park. 

The intent of Congress when ad- 
dressing the Island Park project in 
ECPA was to allow the project to be 
built in a timely manner but with ap- 
propriate environmental safeguards. 
Unfortunately, we did not foresee the 
delays that we would unintentionally 
create by our addition of these special 
environmental requirements. 

In December 1986 a project advisory 
committee was formed—which includ- 
ed the groups already mentioned—to 
work out the license terms necessary 
to meet ECPA’s environmental stand- 
ard. In July 1987 the Advisory Com- 
mittee’s recommendations were sent to 
FERC. However, it was not until Octo- 
ber 1988 that FERC finally issued the 
license, nearly 2 years after the origi- 
nal, pre-ECPA, anticipated licensing 
date. 

Now all of this ECPA-induced delay 
would have been frustrating, but of no 
real consequence, except for one key 
factor—the expiration of the special 
energy tax credit. 

The Windfall Profits Tax Act of 
1980 provided an 11 percent tax credit 
for hydro projects, but the law provid- 
ed that they must be placed in service 
by December 31, 1988 in order to qual- 
ify. The project sponsors relied on 
those tax credits when they developed 
their financing package, and they had 
no idea—or reason to assume—that 
Congress would effectively undercut 
those financial assumptions. 

The project finally received its li- 
cense from FERC, but only 2 months 
before the date it was required to be 
placed in service in order to qualify for 
the tax credit; and that simply made it 
physically impossible to qualify for 
the tax credit. Thus, had Congress— 
albeit at my request—not imposed 
unique environmental requirements 
on this project it could have, and 
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would have, been built in time to re- 
ceive the credits. But we did, and they 
could not. And without the tax 
credit—or an amount equivalent to the 
tax credit—the project is uneconomic 
and will not be built. 

Now the obvious thing to do would 
simply be to extend the tax credit. 
And as I mentioned earlier, I tried to 
do just that, but those efforts were op- 


posed. 

On October 11, 1988, when the 
Senate was considering the technical 
corrections to the 1986 Tax Reform 
Act, I offered an amendment on 
behalf of myself and Senators WALLOP, 
SIMPSON, SymMMs, and MELCHER to 
extend the in-service date for 2 years. 
That would have fixed the problem 
Congress created. But unfortunately, 
although it was on the approved list of 
amendments to be offered, Senator 
Baucus objected. And as a result, the 
amendment was not adopted. Had that 
amendment been adopted, we would 
not be here today. 

In summary, let me restate the fun- 
damental reason why this legislation is 
warranted: because Congress imposed 
unique environmental requirements 
on this hydro project, it was unable to 
be placed into service in time to qual- 
ify for the tax credit. That is Con- 
gress’ fault, not the project sponsors’ 
fault. 

It would be unfortunate if this 
project failed as a result of the actions 
of Congress. The tax law provided an 
incentive for these types of projects 
and in this instance, the project spon- 
sors willingly sought to satisfy all con- 
cerned. Let me read an except from a 
statement submitted by Ron Mitchell, 
executive director of the Idaho Sports- 
men’s Coalition, in support of this leg- 
islation which I believe makes this 
point. 

The Idaho Sportsmen's Coalition believes 
the good work that has gone into this 
project should not be in vain. We also be- 
lieve that the project may actually benefit 
long-term management of the Henry's Fork. 
But above all, it is our feeling that when a 
developer makes an effort to do things the 
right way, and particularly to involve our 
members in the process through an Adviso- 
ry Committee, that we should stick by our 
relationship with them and support their ef- 
forts to correct an unforeseen financial di- 
lemma. We do not believe that Congress 
generally has an obligation to pay for the fi- 
nancial repercussions of its actions on indus- 
try when passing generic laws, but where, as 
in this case one project was singled out to 
meet special conditions applicable to no one 
else, and has met those conditions, we be- 
lieve that you are presented with a fair, 
indeed compelling, case to provide relief. 

In conclusion, let me say that this 
bill is supported by the Governor of 
Idaho, both Senators from Idaho, both 
Senators from Wyoming, and both 
Senators from Montana. In addition, it 
has received the support of a number 
of environmental groups. 
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Mr. President, it is for these reasons 
that I urge my colleagues to support 
this amendment. 

The PRESIDENT pro tempore. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
yield myself 1 minute. 

The PRESIDENT pro tempore. The 
Senator from Louisiana [Mr. JOHN- 
ston] is recognized for 1 minute. 

Mr. JOHNSTON. Mr. President, I 
wish I had time fully to go into the 
record of the distinguished Senator 
from Idaho. I do not have that time, 
but suffice it to say that the Senator 
from Idaho, the senior Senator, Mr. 
McCtorg, is one of the most outstand- 
ing Members of this body with whom I 
have had the opportunity to serve. In 
a word, I believe he is a statesman who 
has conducted himself in the very 
highest traditions of this body, and it 
has been my pleasure to work with 
him on the Committee on Appropria- 
tions, also on the Energy and Natural 
Resources Committee. 

As I say, I do not have time to go 
into a thorough exegesis on his record. 
If I did it would be even more glowing 
than those few words can reveal. 

Having said that, Mr. President, I 
must very reluctantly oppose this 
amendment. It constitutes really an 
end run around two authorizing com- 
mittees, the Committee on Energy and 
Natural Resources and the Finance 
Committee. This amendment also is 
strongly opposed by the environmen- 
tal community and the executive 
boards. I will, therefore, have to 
oppose it. 

I yield to the Senator who has juris- 
diction in the Energy Committee, the 
subcommittee that has jurisdiction of 
this matter. 

I yield to the Senator from New 
Jersey 2 minutes. 

The PRESIDENT pro tempore. The 
Senator from New Jersey is recognized 
for 2 minutes. 

Mr. BRADLEY. Mr. President, first, 
let me say I understand the predica- 
ment Senator McCLURE finds himself 
in with actions that delayed the hydro 
project and, therefore, the energy tax 
credit was lost. 

This is an issue that boils down to 
one very simple one. The corporation 
lost the tax benefit. It now wants the 
Federal Government to write a check 
to pay in cash what it lost in the tax 
benefit. That is what this is all about. 

The hydroproject received approval 
in 1988. The delay of the license by 
the regulatory requirements, perhaps 
those that were put in by Senator 
McCLURE, delayed them beyond the 
date of the energy tax credit eligibil- 
ity. They lost the energy tax credit. 

They now come to Government and 
say they will not proceed with this 
hydro project and make the required 
environmental expenditures unless the 
Federal Government pays $1 million, 
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that would have come through an 
energy tax credit. 

Mr. President, we have environmen- 
tal laws to protect the environment. 
This is one of the best trout streams in 
the world. The hydropower license was 
granted only assuring that environ- 
mental measures would be taken to 
preserve the stream. The company cal- 
culated it could pay for these meas- 
ures with an energy tax credit. The 
regulatory delay caused them to lose 
the energy tax credit, and now they 
say they will not proceed unless the 
taxpayers pay $1 million. 

Mr. President, imagine how many 
other taxpayers in this country lost 
projects because of an expiration of 
tax credit through the 1986 act. This 
is a case which if we begin down this 
road you will find hundreds and hun- 
dreds of people coming to Congress to 
seek through the appropriations proc- 
ess what they lost because of changes 
in the Tax Code. 

The PRESIDENT pro tempore. The 
time of the Senator has expired. 

The Senator from Idaho 
McC ure]. 

Mr. McCLURE. I yield 1 minute to 
the Senator from Montana [Mr. 
Burns]. 

Mr. BURNS. Mr. President, I thank 
the Chair and I thank my ranking 
Member on this committee. There is 
something more that goes a little bit 
further than just how everything un- 
folded in this issue. Senator MCCLURE 
and others have described the specific 
circumstances surrounding this 
project and why this bill is necessary. 

From our standpoint the State of 
Idaho and of course, western energy 
people, when completed it will be able 
to provide electrical power to all small- 
er communities in Montana as well as 
others in Idaho and Wyoming. Elec- 
tricity is essential for economic growth 
in most of those villages. Rural electri- 
fication is very important to the West- 
ern United States. 

Mr. President, I want to offer my 
strong support for H.R. 3694. This bill 
is necessary to allow a small local rural 
electric cooperative to continue with 
the development of a hydroelectric 
project in Island Park, ID. 

Senator McCuiure and others have 
described the specific circumstances 
surrounding this project and why this 
bill is necessary. Because of the ac- 
tions of Congress in requiring addi- 
tional environmental standards be met 
prior to the issuance of any FERC 
permit the operators missed the dead- 
line for receiving tax incentives al- 
lowed for hydro projects. These tax in- 
centives were very important to the 
total financing package for the 
project. 

The additional environmental re- 
quirements have caused a 2 year delay 
in completing the project. Without 
passage of this bill the project may 
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have to be scrapped altogether. This is 
not a case of damning another river in 
the American West. It is a case of 
using an existing facility to provide for 
the electrical needs of our growing 
Nation. 

I am most interested in this project 
because, when completed, it will be 
able to provide electrical power to 
small communities in Montana like 
West Yellowstone as well as to others 
in Idaho and Wyoming. 

Rural electrification is very impor- 
tant to the Western United States. 
Projects such as this one ensure a 
future supply of power to rural areas 
without the need to continue damning 
our remaining rivers. 

This project has met all the environ- 
mental requirements and is headed on 
the path to success. I strongly urge 
you to take action quickly on this bill 
and allow for this projects final com- 
pletion. 

I thank the Chair. 

The PRESIDENT pro tempore. The 
time allotted to the Senator has ex- 
pired. 

Mr. McCLURE. Mr. President, I 
yield 1 minute to the Senator from 
Montana [Mr. Baucus]. 

The PRESIDENT pro tempore. The 
Senator is recognized for 1 minute. 

Mr. BAUCUS. Mr. President, I 
thank the Senator from Idaho. 

Mr. President, I rise in whole heart- 
ed support of the amendment offered 
by the senior Senator from Idaho, 
Senator MCCLURE. 

This amendment would appropriate 
$1 million dollars that is in essense, a 
congressional grant of equitable relief. 
In 1986, this small hydroelectric 
project in Idaho was singled out spe- 
cifically to meet exacting environmen- 
tal standards prior to the granting of 
its opening license. 

To meet these standards the 
projects proponents engaged them- 
selves in exhaustive and detailed envi- 
ronmental studies and analysis. A 
planning board composed of State and 
Federal environmental officials as well 
as local citizens and outdoor sports- 
men convened to review operating 
plans and environmental safeguards. 
Plans were reviewed, adopted, rejected 
and modified until, at last, there was 
agreement on a single operating plan 
that answered virtually every environ- 
mental concern. 

However, by that time, the projects 
ability to apply for tax credits neces- 
sary for the capitol financing of con- 
struction costs had been taken from it 
by a change in the 1986 tax bill. 

While the projects proponents had 
satisfied every single environmental 
concern raised by Congress, the proc- 
ess of meeting the congressional 
burden of proof cost them their ability 
to finance the project. This was as 
unfair a catch-22 situation as I've seen 
in some time. Sponsors of this project 
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were damned if they didn’t, 
damned if they did. 

In 1988, I was floor manager of the 
tax bill. Island Park had by that time 
lost their opportunity to apply for the 
necessary tax credits. And because of 
the Finance Committee’s prohibition 
against rifle-shot exemptions I was 
constrained to oppose a tax credit ex- 
tension for this project. However, I re- 
solved that I would look for some 
other solution for this project. 

Mr. President, in the fairly short run 
this appropriation will not negatively 
impact the U.S. Treasury because it 
will be more then offset by payroll and 
other taxes arising from the project’s 
construction. It is reasonable to 
assume that long-term, the project 
will have favorable returns to the 
Treasury. 

I would conclude by noting that the 
West, which several yers ago was iden- 
tified as having a surplus of installed 
electric generating capacity, has now 
experienced such rapid growth that 
new sources of power are needed im- 
mediately. Island Park can help meet 
this need in an environmentally ac- 
ceptable manner. And significant 
amounts of this clean and economical 
power will be supplied to residents in 
my State of Montana. 

The time for this project has been 
postponed for too long. There is a real 
need for this power in my area of the 
country. And a real injustice originat- 
ing from this body can be corrected 
here and now. 

Mr. President, I urge my colleagues 
to grant the equity relief to this 
project. 

The PRESIDENT pro tempore. The 
Senator from Idaho. 

Mr. McCLURE. Mr. President, I 
yield myself 1 minute. 

The PRESIDENT pro tempore. The 
Senator has 50 seconds remaining. 

Mr. McCLURE. I yielded 3 minutes. 
How do I have 50 seconds remaining? 

The PRESIDENT pro tempore. The 
clock so states. The Senator used over 
1 minute himself in the beginning. 

Mr. McCLURE. Mr. President, in the 
time I have let me just say that the 
statement made that the environmen- 
tal organizations oppose this project is 
totally false. The Idaho Sportsmen’s 
Coalition testified in favor of it. It is 
made up of Boise Valley Fly Fisher- 
man, the Nampa Rod and Gun Club, 
the Foundation for North American 
Wild Sheep, the Fly Fishers of Idaho, 
the Idaho Wild Turkey Federation, 
the Island Empire Conservation Coun- 
cil, the Idaho Free Trappers, the Ida- 
hoans Wildlife Enhancement, the 
Gem State Fly Fishermen, and Fisher- 
ies West, and they testified in the 
hearing that was held on this matter 
last week in support of the measure. 

I wish I had time to tell the Senate 
exactly what they said. But there is no 
environmental opposition. They say as 
a matter of fact it may enhance the 
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conditions on the Henry’s Fork of the 
Snake River. 

The PRESIDENT pro tempore. The 
Senator from Louisiana has 1 minute 
and 26 seconds remaining. The time is 


running. 

Mr. JOHNSTON. Mr. President, how 
much time is remaining. 

The PRESIDENT pro tempore. The 
Senator has 1 minute and 4 seconds re- 
maining. 

Mr. JOHNSTON. Mr. President, I 
yield the remainder of the time to the 
Senator from New Jersey. 

Mr. BRADLEY. Mr. President, the 
environmental requirement, as the dis- 
tinguished Senator from Idaho be- 
lieves that he imposes because of 
changes in the Electrical Consumers 
Protection Act, would very well have 
been imposed even without that act 
under the Federal Power Act. In fact, 
it is quite unlikely that you would find 
a Federal stream of world quality 
trout stream that did not have assur- 
ance that the habitat, water tempera- 
ture, steam flow and quality would be 
protected. 

This boils down to a corporation lost 
a tax benefit and now wants the Fed- 
eral Government to write a check to 
pay in cash what it lost in the tax ben- 
efit. Mr. President, this is the wrong 
direction for us to head. It will have 
no end. There will be a number of 
people back in here to seek redress 
through the appropriations process 
for things that they lost in the Tax 
Code. I urge that this amendment be 
rejected. 

The PRESIDENT pro tempore. The 
time of the Senator has expired. 

All time has expired on the amend- 
ment. The time is running on the 
debate time. 

Time is running on the debate time. 

Mr. SYMMS. Mr. President, I rise in 
support of Senator McCLURE’s amend- 
ment to this energy and water appro- 
priations bill. 

In 1986, Congress approved the Elec- 
tric Consumers Protection Act [ECPA] 
(Public Law 99-495) which named a 
single hydroelectric project by name 
and FERC project number for addi- 
tional new, unique, and project specif- 
ic licensing requirements. Called the 
Island Park Hydroelectric Project, it 
had met all of the requirements of the 
law and had filed on time to qualify 
for the energy tax credits needed to 
complete construction of the dam. 
This project was fully permitted by 
FERC and the State of Idaho when 
Congress imposed these onerous li- 
censing provisions, forcing the licens- 
ing process to begin anew. Conse- 
quently, the project was not finished 
by December 31, 1988, when the tax 
credit expired. 

The argument most used for not cor- 
recting this inequity in the past is that 
tax credit extensions for a particular 
project are so-called rifle shots. As a 


August 2, 1990 


member of the Senate Finance Com- 
mittee, I can tell you that the other 
problem has been the lack of a major 
tax bill since 1986. Without such a leg- 
islative vehicle it has been difficult for 
Senator McCLURE or I to attach a tax 
credit extension amendment because 
of the Byrd rule. 

So today Congress has an opportuni- 
ty to correct the wrong committed 
against those who unknowingly de- 
pended on a tax credit that was later 
removed by another act of Congress. It 
is up to Congress, who created this in- 
equity, to remedy the situation by ex- 
tending the energy tax credits to De- 
cember 31, 1991. We can do this by 
voting in favor of Senator McCLure’s 
amendment. 

Mr. McCLURE. Mr. President, I ask 
for the yeas and nays on the amend- 
ment. 

The PRESIDENT pro tempore. Is 
the demand sustained? The demand is 
not sustained. 

Mr. McCLURE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDENT pro tempore. On 
whose time? Neither Senator has 
enough time for a quorum call. 

Mr. McCLURE. Mr. President, I be- 
lieve under the Constitution of the 
United States I am entitled to ask for 
that a quorum call be established. 

Mr. JOHNSTON. Mr. President, I 
ask for the yeas and nays. 

The PRESIDENT pro tempore. Is 
the demand sustained? 

The demand is sustained. 

The PRESIDENT pro tempore. The 
question is on agreeing to the amend- 
ment of the Senator from Idaho. On 
this question, the yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Connecticut [Mr. 
Dopp] is necessarily absent. 

The result was announced—yeas 76, 
nays 23, as follows: 

C{Rolicall Vote No. 205 Leg.] 


YEAS—76 
Adams Garn Mitchell 
Akaka Gore Murkowski 
Armstrong Gorton Nickles 
Baucus Gramm Packwood 
Bond Grassley Pell 
Boren Harkin Pressler 
Boschwitz Hatch Pryor 
Breaux Hatfield Reid 
Bryan Heflin Riegle 
Bumpers Heinz Rockefeller 
Burdick Helms Rudman 
Burns Humphrey Sanford 
Chafee Inouye Sarbanes 
Coats Jeffords Shelby 
Cochran Kassebaum Simon 
Cohen Kasten Simpson 
Conrad Kerrey Specter 
D'Amato Levin Stevens 
Danforth Lieberman Symms 
DeConcini Lott Thurmond 
Dole Lugar Wallop 
Domenici Mack Warner 
Durenberger McCain Wilson 
Exon McClure Wirth 
Ford McConnell 
Fowler Mikulski 
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NAYS—23 
Bentsen Glenn Leahy 
Biden Graham Metzenbaum 
Bingaman Hollings Moynihan 
Bradley Johnston Nunn 
Byrd Kennedy Robb 
Cranston Kerry Roth 
Daschle Kohl Sasser 
Dixon Lautenberg 
NOT VOTING—1 
Dodd 
So the amendment (No. 2491) was 
agreed to. 


Mr. McCLURE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDENT pro tempore. Who 
seeks recognition? 

Mr. JOHNSTON. Mr. President, how 
much time do I have on the bill? 

The PRESIDENT pro tempore. The 
Senator from Louisiana [Mr. JOHN- 
STON] has 6% minutes. 

Mr. JOHNSTON. Mr. President, the 
Senator from Minnesota wishes to 
engage in a colloquy. How much time 
does the Senator need? 

Mr. BOSCHWITZ. Certainly the col- 
loquy will not exceed 5 minutes. 

Mr. JOHNSTON. I yield to him 4 
minutes for the purpose of engaging in 
the colloquy. If that is not enough, we 
will request some more. 

The PRESIDENT pro tempore. The 
Senator from Minnesota is recognized 
for 4 minutes. 

Mr. BOSCHWITZ. Mr. President, it 
is my intention not to offer the 
amendment about which I spoke at a 
late hour last night. My good friend 
from Oregon has persuaded me of a 
number of things: First, that it would 
not be in the interest of moving this 
bill forward; second, that even though 
the totals on this bill exceed the 
amounts that the President has asked 
for—and my amendment would have 
restored the bill to the amount that 
the President had asked for, $20.2 bil- 
lion—nevertheless, the amounts came 
within the budget resolution that was 
passed from the Budget Committee. 

While I voted against that resolu- 
tion, nevertheless, that resolution did 
give direction to the Appropriations 
Committee. Inasmuch as the Appro- 
priations Committee stayed within 
that framework, I feel I should with- 
draw my amendment. 

In addition, I am aware that the dis- 
tinguished chairman of the commit- 
tee 

The PRESIDENT pro tempore. The 
Senate will be in order. The time that 
has been consumed in getting order, 
will not be charged against the Sena- 
tor. The Senator will please proceed. 

Mr. BOSCHWITZ. Mr. President, 
also, I recognize the budget summit is 
going to put heavy pressure on all of 
these appropriations bills and that the 
disinguished chairman and the sub- 


21703 


committee chairman will be com- 
pelled, perhaps, to bring their figures 
down because of that. 

So I am going to see what happens 
as the days roll on, and I will withdraw 
my amendment at this time. 

As the distinguished Senator from 
Oregon has pointed out to me, we are 
within the framework of the budget 
resolution that we passed here in the 
Senate, and in a practical matter, the 
budget summit may impose some of 
the restraints that I have in mind. 

The PRESIDENT pro tempore. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
very much thank the distinguished 
Senator from Minnesota for not press- 
ing his amendment. I think his state- 
ment about the present status of 
budget reductions is correct; and that 
is, if the summit does impose an over- 
all reduction, we suspect it will fall on 
all committees, and that whatever we 
have done up to that point, even if a 
bill has passed the Congress and has 
been signed by the President, that we 
suspect we would have to come back in 
and do whatever the budget summit 
orders, even if it calls for rescissions. 

We think, as a practical matter, that 
the bill probably could not be signed 
before that summit agreement is out. 
But, in any event, it will be a discipline 
that will be imposed. 

This bill is consistent with the 
302(b) allocations and, of course, the 
302(a) allocation, which is the alloca- 
tion to the entire Appropriations Com- 
mittee, and is consistent with the 
budget resolution passed by this Con- 
gress. 

I very much thank the Senator from 
Minnesota, and we share his concern 
for meeting the budget talks. 

Mr. HATFIELD addressed 
Chair. 

The PRESIDENT pro tempore. The 
Senator from Oregon [Mr. HATFIELD]. 

Mr. HATFIELD. Mr. President, I 
yield myself whatever time I need. 

Mr. President, I associate myself 
with the comments made by the chair- 
man of the committee, Senator JOHN- 
STON, in response to the inquiry of the 
Senator from Minnesota, and indicate 
that I fully agree and subscribe to his 
response. 

I would also add one further histori- 
cal point, and that is we have a case 
very specific at hand to demonstrate 
the way in which this would be han- 
dled following the summit. We had 
the same thing in 1987 in the so-called 
Rose Garden summit in which we re- 
visited the appropriations process in 
the light of those new constrictions 
placed on spending by that summit. 
We should also remember the role we 
took in waging war on drugs and we 
adopted a certain fiscal commitment 
for that war. We then again revisited 
the impact upon the appropriations 
process. 


the 
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So that we have had these instances 
of the past to demonstrate the capac- 
ity as well as the responsibility of the 
appropriators to accommodate to 
those new ceilings, those new constric- 
tions that follow passage of a bill or 
two bills or three bills known as appro- 
priations bills. 

Mr. BOSCHWITZ. I thank both the 
chairman and the distinguished rank- 
ing member. 

The PRESIDENT pro tempore. Who 
yields time? 

SUPERCOMPUTER TECHNOLOGY 

Mr. GORE. Mr. President, I am very 
pleased that my colleague, Senator 
JOHNSTON, and the members of the 
Appropriations Committee recognize 
the importance to this country of de- 
veloping new supercomputer technolo- 
gy and applications. It is essential that 
the United States continue to be at 
the leading edge of computing tech- 
nology. It is my hope that the Depart- 
ment of Energy through funds appro- 
priated in this bill could begin to lay 
the groundwork for the creation of a 
high-performance computing program 
at the Department. 

Mr. JOHNSTON. I share my col- 
league’s interest in seeing the United 
States continue its leadership in the 
field of high-performance supercom- 
puting. I also believe that the Depart- 
ment of Energy has a significant role 
to play in the development of new su- 
percomputing technologies and appli- 
cations and that laying the ground- 
work for such an undertaking is essen- 
tial. This bill provides hundreds of 
millions of dollars for research and of 
this several tens of millions support 
supercomputer research and applica- 
tions. This funding will be used by the 
Department to define and develop in 
the coming year a high performance 
computing program. 

Mr. GORE. It is my belief that the 
Department of Energy and particular- 
ly its national labs are uniquely situat- 
ed to help ensure that America’s scien- 
tists and engineers, our universities 
and our industrial laboratories have 
access to the supercomputers they 
need. The Department of Energy can 
play a very important role in develop- 
ing this new and important technology 
as part of a governmentwide super- 
computing program coordinated by 
the Office of Science and Technology 
Policy in accordance with the legisla- 
tion now being worked out by the 
Commerce and Energy Committees, 
based on the Commerce Committee’s 
S. 1067 and the Energy Committee's S. 
1976. 

Mr. JOHNSTON. The DOE and its 
national laboratories have extensive 
supercomputing facilities and a great 
deal of expertise in computing re- 
search and development. This technol- 
ogy offers so many exciting opportuni- 
ties and it is essential that the Depart- 
ment of Energy take a major role in a 
coordinated Governmentwide program 
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and work with OSTP in the develop- 
ment of such a program. 

Mr. GORE. I thank my colleague for 
his explanation of the role he sees ap- 
propriate for DOE in developing su- 
percomputer technology and applica- 
tions. 

CENTRAL UTAH PROJECT 

Mr. GARN. Mr. President, yester- 
day, the House Committee on Interior 
and Insular Affairs reported out a sig- 
nificant piece of legislation which in- 
creases the spending authority neces- 
sary to complete the central Utah 
project. 

This bill, when enacted will redefine 
the role of the Bureau of Reclamation 
relative to the responsibility of manag- 
ing the construction of project fea- 
tures. It is the intent and hope of the 
entire Utah congressional delegation 
that this new approach will enable 
this project to be completed at a sig- 
nificantly less cost than under the tra- 
ditional approach. 

It is important for the Bureau of 
Reclamation to continue full speed 
ahead on completing those project fea- 
tures which are being funded in this 
appropriations bill and it is my expec- 
tation that the Bureau will cooperate 
fully with the delegation and the Cen- 
tral Utah Water Conservancy District 
in the transition of this project as pro- 
vided for in our authorizing legisla- 
tion. I want to make it clear, however, 
that nothing should impede the Bu- 
reau’s activities under the current con- 
struction program pending final con- 
gressional action on the authorization 
bill. 

MITIGATION STUDY OF SNAKE RIVER LEVEE 

SYSTEM 

Mr. SIMPSON. Mr. President, I join 
my fine friend and colleague, MALCOLM 
WalLor, in introducing necessary 
funding for a most important environ- 
mental study concerning the Snake 
River system near Jackson Hole, WY. 
I appreciate the willingness of Sena- 
tors JOHNSTON and HATFIELD to care- 
fully hear our request and to accom- 
modate this important need. 

For years now, we have been work- 
ing with the Corps of Engineers re- 
garding the operations and mainte- 
nance responsibilities for the Snake 
River levee system. In fact, my prede- 
cessor, Senator Cliff Hansen, worked 
long and hard on this very important 
problem during his tenure in the U.S. 
Senate. Finally, now—in this, Wyo- 
ming’s centennial year—will be the 
first year that the corps has agreed 
that it is their responsibility to main- 
tain both the Federal and non-Federal 
levees in advance of the levee damage 
that is inevitably caused by spring 
flooding. In Wyoming, we now look 
forward to working with the corps 
toward a coordinated and efficient 
levee system that is prepared for the 
often dramatic spring run-offs, and 
one that will now be managed more 
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properly than on an annual emergen- 
cy basis. 

There are also some very important 
impacts on the environment which 
have been caused by the levees—that 
too, must be addressed. Certain sec- 
tions of the Snake River have suffered 
stream bank and island erosion, loss of 
valuable trout habitat, and damage to 
important fish spawning areas. The 
damage to the Spring Creek area is es- 
pecially apparent. Maintenance of the 
levees during certain times of the year 
will also impact the bald eagle popula- 
tion in the area, and this requires a 
special degree of planning and precau- 
tion. In order to begin the necessary 
work to address these areas of need, 
the Corps of Engineers and the Fish 
and Wildlife Service have recently en- 
tered into an agreement to determine 
the extent of their respective responsi- 
bilities in a formal mitigation study. 
Today, Matcotm and I are thus seek- 
ing $450,000 to fund this 1-year study. 

This study was authorized by the 
Environment and Public Works Com- 
mittee on June 12. The Community of 
Jackson and Wyoming are very anx- 
ious to begin to see the actual work 
begin which will protect and enhance 
this magnificent river. We do appreci- 
ate your consideration and acceptance 
of this amendment. 


INSTITUTE OF NUCLEAR MEDICINE 

Mr. LAUTENBERG. Mr. President, 
I would like to discuss with the Sena- 
tor from Louisiana an issue that arose 
recently concerning the location of 
construction of the Institute of Nucle- 
ar Medicine facility in New Jersey. 

To date, Congress has appropriated 
$10.5 million for the construction of 
the Institute of Nuclear Medicine in 
Newark, NJ. The Department of 
Energy signed a grant agreement with 
the Center for Molecular Medicine 
and Immunology for the construction 
of this facility in Newark, NJ. 
Through a joint venture agreement 
signed by the University of Medicine 
and Dentistry and the Center for Mo- 
lecular Medicine and Immunology, 
this program was envisioned as a col- 
laborative effort. 

The site envisioned for the construc- 
tion of this cancer project was on the 
university campus. Attorneys for the 
Department of Energy have informed 
me that they believe the legislative 
history of this project links construc- 
tion of this facility to a site at the uni- 
versity in Newark, NJ. 

Is the Senator aware of the Depart- 
ment of Energy’s analysis of the legis- 
lative history on this project? 

Mr. JOHNSTON. Mr. President, 
Yes. I understand that Department of 
Energy attorneys believe that, based 
on the legislative history, this project 
needs to be built at the University of 
Medicine and Dentistry of New Jersey 
in Newark, NJ. 
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Mr. BRADLEY. Mr. President, is the 
Senator aware that the joint venture 
agreement between the University of 
Medicine and Dentistry and the 
Center for Molecular Medicine and 
Immunology has been severed? 

Mr. JOHNSTON. Yes; I am advised 
that is the case. 

Mr. LAUTENBERG. In light of this 
development with regard to the joint 
venture agreement and because of the 
cost associated with preparing the 
campus site, the Center for Molecular 
Medicine and Immunology has been 
considering alternative sites in New 
Jersey near the university’s Newark 
campus for the construction of this fa- 
cility. The university may attempt to 
locate another site on the campus as 
well. 

In the event that the most accepta- 
ble site for the construction of this fa- 
cility is determined to be off the uni- 
versity campus, the Department of 
Energy has informed me that it will 
not be in a position to approve the lo- 
cation for construction because the 
legislative history links construction 
to a site at the university. The Depart- 
ment of Energy has informed me that 
it meeds a signal from Congress to 
enable it to approve an alternative site 
off of the university campus. 

Is the Senator aware of this? 

Mr. JOHNSTON. Yes; I understand 
that is their view. 

Mr. LAUTENBERG. Is the Senator 
prepared to give the Department of 
Energy that signal? In the event that 
an appropriate site is located off the 
campus, would the Senator support a 
decision by the Department of Energy 
to approve an alternative site for the 
facility as long as it is in New Jersey 
and is near the Newark campus of the 
university? : 

Mr. JOHNSTON. Yes, I would. I 
would support a decision by the De- 
partment of Energy to approve such a 
site. 

Mr. LAUTENBERG. Would the Sen- 
ator be amenable to including confer- 
ence report language that would 
codify this position? 

Mr. JOHNSTON. Would such report 
language prohibit the construction of 
the facility on the university campus? 

Mr. LAUTENBERG. No, it would 
not. If an appropriate site is found on 
the campus, it would allow construc- 
tion to proceed. But it would also 
permit construction of the facility at 
an alternative site in New Jersey, near 
the university’s Newark campus if it is 
more appropriate. 

Mr. JOHNSTON. Does the State of 
New Jersey have a position on this 
matter? 

Mr. LAUTENBERG. Yes. Governor 
Florio’s office has informed me that 
the Governor is amenable to permit- 
ting construction at another site off 
the campus. I ask unanimous consent 
that a copy of a letter stating the 
Florio administration's position on 
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this matter be printed in the RECORD 
at this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

STATE oF NEW JERSEY, 
OFFICE OF THE GOVERNOR, 
Trenton, NJ, August 2, 1990. 
Hon. FRANK LAUTENBERG, 
U.S. Senate, Hart Building, 
DC. 

Dear SENATOR LAUTENBERG: We are writing 
to express our support for the language that 
you are proposing concerning Project num- 
bered 87-R-130 from the Department of 
Energy. 

This Administration is supportive of the 
inclusion of language which allows the In- 
stitute of Nuclear Medicine, New Jersey to 
proceed with construction in New Jersey at 
or near the Newark campus of the Universi- 
ty of Medicine and Dentistry of New Jersey, 
provided that the facility will be available 
for cooperative research with federal lab- 
oratories such as DOE, University clinical 
research with federal laboratories such as 
DOE, University clinical and laboratory re- 
searchers, and local and community hospi- 
tals. 

It is of the utmost importance to this Ad- 
ministration to ensure that the funding 
which was previously appropriated for this 
effort will be made available for the devel- 
opment of the Institute of Nuclear Medicine 
in New Jersey. We thank you for all of you 
efforts which will assist New Jersey in es- 
tablishing excellence in our medical and re- 
search facilities. 

Very truly yours, 
BRENDA BACON, 
Chief, Office of 
Management and Planning. 

Mr. JOHNSTON. I am prepared to 
work with the Senators and request 
report language in the conference 
with the House if that is the wish of 
the Senators from New Jersey on this 
matter. 

Mr. BRADLEY. Mr. President, I 
thank the Senator from Louisiana for 
agreeing to send a signal to the De- 
partment of Energy about permitting 
an alternative site for construction of 
the facility in New Jersey if it is neces- 
sary. I agree with my colleague from 
New Jersey that this issue needs to be 
addressed so the construction of this 
cancer facility, which is critically im- 
portant to our State, can proceed. 

Mr. LAUTENBERG. Mr. President, 
I also thank the Senator from Louisi- 
ana for his cooperation on this matter. 
The facility we are discussing holds a 
tremendous amount of promise and 
offers significant public benefit to the 
people of New Jersey and to the 
Nation. 

New Jersey has an extremely high 
cancer rate. Yet it has no comprehen- 
sive cancer research, diagnosis, and 
treatment center. Moving forward 
with construction of the facility in 
New Jersey will bring great benefits in 
cancer diagnosis and treatment not 
only to my State but to citizens across 
the country. 


Washington, 
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CENTRAL ARIZONA PROJECT 

Mr. McCAIN, I want to express my 
strong support for the energy and 
water development appropriations bill 
pending before the Senate. This bill 
contains a number of vital water devel- 
opment and flood control projects in 
my State. 

I would like to express my deep ap- 
preciation to the Appropriations Com- 
mittee for its outstanding work and 
for the support it has provided to 
water resource development and flood 
control in Arizona. 

First, of course, is the central Arizo- 
na project. As you know, the central 
Arizona project is often referred to as 
the lifeblood of my State. It supplies 
the critical water resources Arizona 
needs for its agricultural, municipal, 
and industrial well-being. The dream 
of transporting water from a source of 
plenty to water scarce areas in central 
and southern Arizona will soon 
become a reality. The funding provid- 
ed in this bill will enable us to make 
substantial progress toward final com- 
pletion of this august and essential 
project. 

I am especially heartened by the 
progress the funding will allow us to 
make on the final leg of the main aq- 
ueduct to the Tucson area. Southern 
Arizona has waited in great anticipa- 
tion for the CAP waters to flow. With 
this funding, the water supplies neces- 
sary for the region’s future will soon 
be secured. 

Mr. President, the bill also contains 
crucial funding for safety of dams 
work, and a number of important 
flood control projects. I will not be- 
labor my collagues by describing the 
various projects included in the legis- 
lation, I would only stress that they 
are each critical to protecting human 
life and property in Arizona. 

Again, I thank the committee and I 
urge my colleagues to support this 
vital legislation. 

CHILDREN’S HOSPITAL OF MICHIGAN PET-SCAN 

PROJECT 

Mr. LEVIN. Mr. President, I would 
like to thank the chairman of the Sub- 
committee on Energy and Water De- 
velopment, Senator JOHNSTON and the 
ranking minority leader, Senator HAT- 
FIELD for their support of the Chil- 
dren’s Hospital of Michigan Demon- 
stration PET-Scan project. The House 
has included in its report on the 
Energy and Water appropriations lan- 
guage providing for $8,000,000 for 
Children’s Hospital of Michigan to es- 
tablish the first PET-Scan machine 
devoted solely to the study of chil- 
dren’s diseases. I am very pleased that 
the subcommittee has reported lan- 
guage which supports the House rec- 
ommendation. The Department of 
Energy originally developed this imag- 
ing technology, but it has until now 
only transferred its benefits to adult 
settings. 
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During conference consideration of 
the energy and water appropriations, I 


permitting 
funds for relocation and construction 
activities, which would be very benefi- 
cial in accommodating the PET-Scan 
machine into Children’s Hospital. 

Mr. SANFORD. Mr. President, I rise 
today in strong support of the confer- 
ence report on H.R. 1465, the Oil Pol- 
lution Liability Act. This is legislation 
that is of critical importance to the 
protection of sensitive coastal areas in 
the United States. It is not my pur- 
pose to speak at length on this topic, 
but it should suffice to say that this is 
one of the most important pieces of 
environmental legislation that we 
have had before us in quite some time, 
and one of the most important envi- 
ronmental bills that we are likely to 
see again for some time. 

I would simply like to state that this 
is a very strong bill, and that the con- 
ferees have done a superb job in treat- 
ing a number of complex issues, from 
liability to response actions to double 
hulls. The conferees are to be con- 
gratulated for an excellent product in 
this legislation. I hope we can send 
this legislation to the President expe- 
ditiously so that H.R. 1465 may be 
signed into law. 

I would like to take just a moment to 
address section 6003 of the conference 
report. This is a matter of intensive in- 
terest and concern in North Carolina. 
Section 6003 is based upon H.R. 3861, 
which was introduced in the House by 
Chairman Walter Jones. The section is 
also similar to S. 2853, which I intro- 
duced July 13. 

Section 6003 is intended to provide 
additional scientific information on 
the environmental and socioeconomic 
impacts of allowing certain oil and gas 
activities off the North Carolina coast, 
and to prohibit such activities adja- 
cent to our fragile Outer Banks while 
such information is collected. The pro- 
vision also establishes an independent 
review panel to assess current and new 
information regarding the potential 
impacts of such oil and gas activities. 

Mr. President, as I stated July 13 
upon the introduction of the Outer 
Banks Protection Act, North Carolin- 
ians do not want to take a not in my 
back yard approach to this problem. I 
want to reiterate that I am not inter- 
ested in delay for delay's sake with re- 
spect to offshore drilling, whether in 
North Carolina or anywhere else. But 
it is important to keep in mind that 
the pending proposal by Mobil Oil and 
its partners to drill offshore North 
Carolina is a first for our State, and 
that our Outer Banks are an excep- 
tional natural resource. We need to 
ensure that a very high standard is 
met in terms of scientific information 
before determining whether to allow 
exploration activities to proceed. 
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I cannot say, Mr. President, that 
such a standard has been met at this 
time. It is not my purpose to criticize 
Mobil or the Minerals Management 
Service for their efforts to date. A 
great deal of useful information has 
been assembled with respect to envi- 
ronmental and socioeconomic impacts 
through the “environmental report” 
process established through the 
mutual efforts of Mobil, MMS, and 
the State of North Carolina. Much 
good work has been done during the 
past 2 years, and we should build on 
that work. 

However, the public still has many 
questions about the adequacy of avail- 
able information in several specific 
areas. The State of North Carolina 
feels very strongly that several gaps in 
the data need to be filled. And the sci- 
entific community in North Carolina— 
to whom I have listened very closely 
throughout this debate—have raised a 
number of concerns which must be 
better addressed. Among these con- 
cerns are the need for more detailed 
ocean current information and better 
prediction of the worst-case conse- 
quences of a spill; the need for better 
baseline data on biological resources at 
the proposed drill site; the possible 
designation of the Point“ area as an 
Area of Biological Concern under EPA 
regulations; and several other specific 
matters. 

Mr. President, there is no question 
that the area near the proposed drill- 
ing site is one of the most biologically 
productive areas along the eastern 
coast of the United States. There is no 
question that the Outer Banks are a 
truly unique area. Both the economy 
and the culture of Outer Banks resi- 
dents are entirely based on the well- 
known natural resources of these 
unique barrier islands. I should also 
point out that, while some believe that 
a single exploration well is very un- 
likely to result in adverse impacts, 
future wells would be virtually certain 
if a discovery is made. So it is in every- 
one’s best interest to thoroughly ex- 
amine potential impacts and planning 
options before even a single well is 
drilled. 

Section 6003 of the Oil Pollution Li- 
ability Act would do the following: 

Require that additional studies nec- 
essary to adequately characterize po- 
tential environmental and _ socioeco- 
nomic impacts be conducted; 

Establish an independent scientific 
review panel to assess the adequacy of 
existing an new data; 

Establish a certification process with 
respect to adequacy of information 
before oil and gas activities may pro- 
ceed; and 

Prevent the issuance of drilling per- 
mits or actual drilling at least until 
necessary certifications have been 
made, which may not occur until after 
October 1, 1991. 
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Language has been included which 
directs that additional data collection 
and review proceed expeditiously. 

Mr. President, some may question 
any actions which have the effect of 
delaying exploration for new oil and 
gas resources. I am well aware of our 
current dependence on imported oil, 
and believe that is a crucial issue 
which deserves far more attention. 
But I do not think that a policy of at- 
tempting to reduce imports by going 
full speed ahead in any area, regard- 
less of environmental questions, is 
either sound or acceptable to the 
American people. Domestic oil and gas 
resources are very important to any 
reasonable energy policy. But it is my 
view that we will have to make a far 
greater effort to improve energy effi- 
ciency and promote renewable ener- 
gies as well. Strong support for energy 
efficiency and renewables has not 
been part of our energy policy, to the 
extent that we have had one, during 
the past 10 years, and that must 
change. 

Mr. President, this conference report 
is extremely important to North Caro- 
linians, as it is to the entire country. I 
urge my colleagues to give their strong 
support to this legislation. 

Mr. COHEN. Mr. President, I am ex- 
tremely pleased that the Senate is now 
considering the conference agreement 
on the Oil Pollution Act of 1990, H.R. 
1465. It has been nearly a year since 
the Senate completed action on its 
version of this bill, and during that 
time a number of oilspills have graphi- 
cally demonstrated the crucial need 
for this legislation. 

As a cosponsor of the Senate bill, S. 
686, and as a Senator from Maine, I 
am particularly pleased that the con- 
ference report adheres to the Senate 
position that State oilspill liability and 
cleanup laws should remain in place. 
Maine has had such a system in place 
for many years, and it has enabled the 
State to respond quickly to minor and 
major spills and to assess liability for 
the damages incurred. The Exxon 
Valdez spill in March 1989, under- 
scored the importance of allowing 
State funds, such as Maine’s and Alas- 
ka’s to remain in place. Had Alaska 
not had such a fund and been able to 
respond quickly to the Valdez spill, en- 
vironmental damages would have been 
much worse. This is a good bill for my 
State of Maine and for any State that 
has its own oilspill cleanup fund and 
liability laws. 

The conference report is also signifi- 
cant in that it mandates the construc- 
tion of double hulls on new and exist- 
ing tankers, beginning in 1995. By re- 
quiring retrofits earlier on the heavier 
and older vessels, the agreement 
adopts a sensible approach that will 
ensure that those vessels most sucepti- 
ble to damage will be fitted with 
double hulls first. 
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I believe the agreement also imposes 
very strict liability limits on tanker 
owners when spills occur. Liability 
would be unlimited in a case where 
gross negligence or willful misconduct 
exists, or if a violation of Federal 


is limited to $1,200 per vessel ton, with 
certain minimum levels set for vessels 


members were operating and the need 
to obtain a bill that establishes, at 
long last, that liability will be assessed. 
The $1,200 per vessel ton limit is a vast 
improvement over the current level of 
$150 per ton, and should ensure that 
the cost of damages will be covered by 


damage, they served a purpose in 
drawing our attention to the need for 
improved oilspill response and preven- 
tion efforts. Many Senators, including 
my colleague from Maine, Senator 
MITCHELL, had worked on this issue 
for years without success. The envi- 
ronmental damage that occurred as a 
result of the many spills of 1989 and 
1990 was exactly what was to be avoid- 
ed by passage of a comprehensive oil 
spill liability bill, and they unger- 
scored the fact that we should have 
accomplished this earlier. 

I want to commend those who have 
worked long and hard to see that this 
legislation was enacted. I hope it will 
result in fewer spills occurring as well 
as greater speed in cleaning up those 
that do happen. The protection of our 
valuable marine resources and coastal 
regions is extremely important, and 
the passage of this legislation repre- 
sents a great improvement over exist- 
ing law. I am pleased to be supporting 
it. 

ST. GEORGES BRIDGE 

Mr. BIDEN. Mr. President, the 
energy and water bill for the 1991 
fiscal year contains a provision that is 
of great interest to the State of Dela- 
ware. I refer to the provision that pro- 
vides $7 million to start construction 
of a replacement bridge over the 
Chesapeake and Delaware Canal at St. 
Georges, DE. I greatly appreciate the 
assistance the chairman and the rank- 
ing member of the Energy and Water 
Subcommittee have provided in 
making the funding available. 

The St. Georges Bridge has a unique 
and unusual history. That history has 
been thoroughly and extensively re- 
viewed by a number of Senate commit- 
tees. 

The Senate Environment and Public 
Works Committee studied the legisla- 
tive history of the canal and reaf- 
firmed that the Army Corps of Engi- 
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neers, the Federal agency that oper- 
ates the C&D Canal, has existing au- 
thority to construct a replacement 
bridge at St. Georges. 

I ask unanimous consent that a copy 
of the letter sent by the chairman and 
ranking member of the authorizing 
committee be printed in the RECORD. I 
also ask that a copy of the section of 
the committee report on the St. 
Georges Bridge from the Water Re- 
sources Development Act of 1990 be 
printed in the Recor» at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

ST. GEORGES BRIDGE, DELAWARE 

The Committee would like to make note 

of the situation surrounding the St. Georges 
Bridge in Delaware. The existing bridge pro- 
vides an important crossing for the federal- 
ly-owned Chesapeake and Delaware Canal. 
The issue has been raised as to whether the 
Corps of Engineers has the authority to re- 
place the existing bridge with a wider cross- 
ing to accommodate projected traffic loads 
along Route 13. After extensive review of 
the history of the canal and its crossings, 
the Committee believes that the Corps pos- 
sesses authority to construct a new bridge at 
St. Georges. 
The Committee has found that the histo- 
ry of the crossings for the Chesapeake and 
Delaware Canal presents a unique situation. 
The original charter for the canal, dating 
from 1801, allowed a company to construct a 
canal from the Delaware Bay to the Chesa- 
peake Bay. However, because the canal sev- 
ered the State of Delaware in two, the State 
required the canal operator to provide and 
maintain “good and sufficient” crossing 
over the canal at the operator’s expense. 
The crossing requirement ensured that the 
State’s economy, particularly that of south- 
ern Delaware and the Delmarva peninsula, 
would not be impeded by the canal and that 
Delaware citizens would not incur inequita- 
ble costs associated with the canal. 

In 1919, the Federal Government took full 
ownership and operation of the canal 
through condemnation proceedings. The 
record of Congressional action leading to 
that condemnation, and the subsequent leg- 
islation, make clear that the United States 
recognized that it was not only taking over 
the physical property of the canal, but also 
the contractual obligations governing it. 

The fact that the Federal Government 
has fully funded the replacement of this 
bridge in the past from the operation and 
maintenance account of the Corps of Engi- 
neers civil work program substantiates this 
fact. 

Questions about the bridge that this Com- 
mittee reviewed revolved around the au- 
thority of the Corps of Engineers to con- 
struct a new bridge. The Committee believes 
that the terms of the 1801 charter, as as- 
sumed by the Federal Government in 1919, 
provide the necessary authority. 

The Federal Government has upheld its 
responsibility according to the terms of the 
original charter during the seventy-one 
years it has owned the canal. The Commit- 
tee believes the Federal Government should 
continue to do so, and reaffirms the author- 
ity of the United States, through the Army 
Corps of Engineers, to build a replacement 
bridge at St. Georges. 
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U.S. SENATE, 
Washington, DC, May 25, 1990. 
Hon. J. BENNETT JOHNSTON, 
Committee on Appropriations, 
Washington, DC. 

Dear Bennett: As you know, Senator 
Biden and Senator Roth have been working 
with the U.S. Army Corps of Engineers for 
more than a year to secure a replacement 
bridge over the Chesapeake and Delaware 
Canal at St. Georges, Delaware. The issue is 
unique because of the manner in which the 
Federal Government obtained ownership of 
the Canal in 1919. 

It is our understanding that, Senator 
Biden and Senator Roth will seek appro- 
priations for a replacement structure. We 
have studied the detailed history and docu- 
mentation of this project, including the 
original charter of the Chesapeake and 
Delaware Canal Company. Upon review, we 
have concluded that the U.S. Army Corps of 
Engineers currently possesses the legal au- 
thority to construct and fund a replacement 
crossing for the existing St. Georges Bridge. 

We therefore ask that you give every con- 
sideration to a request. for appropriations to 
fund the needed replacement bridge. 


Mr. BIDEN. In addition, the Senate 
Judiciary Committee reviewed exten- 
sively the legal obligation of the Fed- 
eral Government to provide “good and 
sufficient crossings” over the canal. 
Legal memorandums on this issue 
have been prepared by the committee 
staff and are part of the hearing 
record for this bill. 

I ask unanimous consent that a 
letter from myself and Senator THUR- 
MoND, ranking member of the Judici- 
ary Committee, concluding that the 
United States is contractually obligat- 
ed to construct and fund a replace- 
ment bridge over the Chesapeake and 
Delaware Canal at St. Georges, DE, be 
printed in the Recor at this point. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 

U.S. SENATE, 
Washington, DC, June 21, 1990. 
Hon. J. BENNETT JOHNSTON, 
Committee on Appropriations, 
Washington, DC. 

DEAR Mr. CHAIRMAN AND SENATOR HAT- 
FIELD: We are writing to you concerning the 
United States’ contractual obligation to con- 
struct and fund a replacement bridge over 
the Chesapeake and Delaware Canal at St. 
Georges, Delaware. The staff of the Judici- 
ary Committee has studied this matter in 
accordance with the committee’s authority 
to examine claims against the United 
States. 

The United States legal obligation with 
regard to canal crossings originated in an 
1801 charter granted by Delaware to the 
Chesapeake and Delaware Canal Company. 
In 1919, the United States acquired the 
canal company. Along with the company's 
assets—land and property rights—the 
United States also acquired the company’s 
contractual obligation to build and maintain 
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Pies} and sufficient“ crossings over the 
canal. 

Congress, the federal courts, and the exec- 
utive branch all have recognized the United 
States obligation since the time the canal 
was acquired. On repeated occasions during 
the past 70 years, the United States’ legal 
obligation to build bridges has been re- 
viewed. In each instance, the obligation was 
reaffirmed. In 1939, and again in 1954, the 
United States fully funded bridge projects 
as a result of its contractual obligation. We 
believe that the federal government contin- 
ues to be bound by this precedent. 

We hope that the study by Judiciary Com- 
mittee staff and the information provided 
above prove helpful in your consideration of 
funding for the St. Georges Bridge. 

Sincerely, 
STROM THURMOND, 
Ranking Member. 
JOSEPH R. BIDEN, Jr., 
Chairman. 

Mr. BIDEN. Finally, the Senate Ap- 
propriations Committee has approved 
and recommended an appropriation of 
$7 million to begin replacement of the 
St. Georges Bridge. The committee 
has also included language in the bill 
to start construction. The committee 
report describes the reasons for its ac- 
tions on the St. Georges Bridge and 
provides further direction to the corps 
of this matter. 

The St. Georges Bridge has to be the 
most extensively reviewed bridge to 
come before this Congress. The au- 
thorizing committee concluded that 
the corps already has the authority to 
provide a replacement bridge over the 
canal. The Judiciary Committee con- 
cluded that the Federal Government 
is contractually obligated to build and 
fund the bridge. The Appropriations 
Committee has provided $7 million in 
funding to start construction of the 
bridge. 

It should also be noted that funding 
provided in this bill for the replace- 
ment bridge comes out of the oper- 
ation and maintenance account of the 
corps. This reflects the fact that pro- 
viding good and sufficient crossings 
continues to be an integral part of the 
operation of the canal as described in 
the canal’s charter. 

I would like to make clear that there 
is no question at either the State or 
the Federal level that a replacement 
bridge is needed at St. Georges. The 
existing bridge will not be able to meet 
the charter’s standard of good and suf- 
ficient crossings. Traffic increases are 
overloading the existing bridge, which 
cannot be expanded to accommodate 
these demands because of design limi- 
tations. 

Mr. President, I have described the 
details of the bridge's funding because 
its circumstances are unusual and I be- 
lieve it is important to fully explain 
how those provisions were developed, 
and to make clear that they were de- 
veloped through a detailed, exhaustive 
review of the facts and legislative his- 
tory relating to the bridge, the charter 
for the Chesapeake and Delaware 
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Canal and the Federal Government's 
role as owner and operator of the 
canal. 

I would ask the chairman of the 
Energy and Water Subcommittee if he 
concurs with the background of the 
funding as I have described it. 

Mr. JOHNSTON. I have listened 
with great interest to the Senator 
from Delaware’s description of the 
funding provision we have included in 
the bill for the St. Georges Bridge. It 
is indeed an unusual situation, but the 
Senators from Delaware have made a 
strong case for the bridge, answering 
our questions and persistently pressing 
the case. The Senator has accurately 
described the background and the 
action regarding the St. Georges fund- 
ing provision in the bill, which reads 
as follows: 

Provided further, That of the funds ap- 
propriated herein, $7,000,000 is for a new 
bridge over the Chesapeake and Delaware 
Canal at Saint Georges, Delaware, as pro- 
posed by the State of Delaware, and as au- 
thorized by laws. 

Mr. BIDEN. I thank the chairman 
and would again like to express my ap- 
preciation for his efforts in support of 
the bridge. 

Mr. JOHNSTON. Mr. President, 
that concludes all of the business so 
far as I know save an amendment by 
Senator STEVENS, which I have just 
been handed, which I have not had 
time to look at. So I suggest the ab- 
sence of a quorum. 

The PRESIDENT pro tempore. The 
time remaining will not allow for a 
quorum. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that we be al- 
lowed to have a quorum call and that 
it not be charged. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 
The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded, 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

AMENDMENT NO. 2492 

Mr. STEVENS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDENT pro tempore. The 
clerk will state the amendment. 

The assistant legislative clerk read 
as follows; 

The Senator from Alaska (Mr. STEVENS], 
for himself and Mr. WIRTH, proposes an 
amendment numbered 2492. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The amendment is as follows: 

Insert at the appropriate place in the bill: 

“The Secretary is directed, in cooperation 
with the University of Alaska Fairbanks, to 
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determine the capability and type of super- 
computing facility for research activity con- 
ducted by the Center for Global Change 
and Arctic Systems Research and the Geo- 
physical Institute, with specific reference to 
the needs for auroral energy research. The 
Secretary is also directed, in cooperation 
with the National Center for Atmospheric 
Research, to determine the capability and 
type of supercomputing upgrade needed for 
atmospheric research conducted by the 
Center. The Secretary shall report the re- 
sults of such determinations to the Appro- 
priations Committees of the House and 
Senate by March 1, 1991.”. 

The PRESIDENT pro tempore. The 
Senator from Alaska. 

Mr. STEVENS. Mr. President, let me 
notify the Chair that this amounts to 
a consolidation of the amendment of 
the distinguished Senator from Colo- 
rado [Mr. WIRTH] and the one that I 
had proposed. Senator Wirth will 
speak to his amendment. 

The PRESIDENT pro tempore. Will 
the Senator suspend, The Chair asks 
whether or not the Senators then wish 
to consolidate their times. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the time of 
the Senator from Alaska and the Sen- 
ator from Colorado be consolidated. 

The PRESIDENT pro tempore. Is 
there objection? The Chair hears 
none. 

The Senator from Alaska is recog- 
nized. 

Mr. STEVENS. Mr. President, I am 
grateful to the Chair and the Senator 
from Colorado. 

We have in Alaska what I consider 
to be one of the most exciting research 
projects that I have ever encountered, 
and I do not use that word very often, 
as the Senate knows. It is the experi- 
ments that are going on trying to de- 
termine if it is possible to harness the 
energy of the electrojet for the use of 
mankind. The electrojet is a band of 
energy that we understand now to be 
caused by solar winds that is almost 
inexhaustible. I was told in one brief- 
ing that the amount of energy over 
our State at any one time in that elec- 
trojet is equal to the total man-made 
generation of electricity in the United 
States on that day. It is a fabulous 
project. It has the potential of using a 
laser beam to be a conductor of this 
energy back to Earth and to use it, as I 
indicated, for the total benefit of man- 
kind. The center that is doing this is 
also involved in the impact of the 
Arctic on global change. 

The Senator from Colorado will deal 
with this National Center of Atmos- 
pheric Research, which is the center, I 
think, the National Center of Global 
Change. 

The two centers have run into an ab- 
solute impasse, that is, the computer 
capability is not sufficient to continue 
these experiments. We know now that 
that bill is shut out as far as budget 
capability this year. I believe that 
there is an overwhelming defense in- 
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terest in both of these activities, and 
we will have to explore later whether 
the Defense Department ought not to 
cooperate with the Department of 
Energy to see to it that they are ongo- 
ing and completed as soon as possible. 

But I say this to my good friends in 
the Chamber. If within our lifetime we 
could harness the electrojet, an inex- 
haustible supply of energy that is in 
space, and bring it to Earth, we would 
have a different society, not only here 
but in the world. There are not many 
places in the United States, I am in- 
formed, just one really, that get this 
volume of energy, but there are other 
places where some of the energy 
might be tapped. 

It is an experiment that, when I first 
heard about it, I thought someone had 
rewritten a new chapter of Jules 
Verne. 

I am grateful to the two managers of 
the bill for accepting this amendment. 
This Senator hopes to be back on the 
floor often to discuss this project and 
make sure it proceeds as rapidly as 
possible. 

I thank the Chair. 

Mr. WIRTH addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Colorado [Mr. WIRTH] is 
recognized for how much time? 

Mr. WIRTH. I thank the Chair. I 
will not take more than 3 minutes. 

The PRESIDENT pro tempore. The 
Senator is recognized. 

Mr. WIRTH. Mr. President, the Na- 
tional Center for Atmospheric Re- 
search, a university consortium, is one 
of four major global climate modeling 
centers in the country. The others are 
Oregon State; Princeton, which is a 
NOAA center; and Goddard Space 
Flight Center, where Dr. Hansen is. 

This center is doing precisely the 
kinds of research that the administra- 
tion is arguing must be done in the 
area of global climate change. There 
are many at the University of East 
Anglia, in the Soviet Union, and else- 
where who believe the evidence is 
overwhelming that we are now in fact 
in a global warming change, a global 
warming phenomenon. 

The current administration has 
argued, I think justifiably, that we do, 
in fact, need more research. This is 
enormously complicated and difficult 
research to undertake and demands 
the use of super computation to look 
at all of the variables. We have some 
broad sense of climate change pat- 
terns, but we cannot come close to re- 
gionalizing it even to continents, much 
less to areas within continents, and 
what the specifications are going to 
be. This demands a great deal of super 
computation work. Similar to the pro- 
gram suggested by the distinguished 
Senator from Alaska, this is a break- 
through set of opportunities that we 
have in better understanding natural 
forces in the globe. 
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At a time when our global security is 
clearly away from threats from the 
Soviet Union toward threats from 
energy, as outlined by the distin- 
guished Senator from Alaska, threats 
from the environmental challenges, we 
have to think differently and reorga- 
nize our institutions to approach this 
new set of problems, 

I greatly appreciate the help and as- 
sistance of the Senator from Alaska in 
working out this amendment, and the 
help from our distinguished commit- 
tee chairman, Senator JOHNSTON. This 
is a very important for the future of 
our overall research establishment and 
the future of our initiatives in the 
United States to continue our leader- 
ship on global climate change. 

So I hope that our colleagues will 
accept this amendment and we can get 
on with a better understanding from 
the Secretary of Energy of his percep- 
tion of the sets of problems that have 
been so well described by the Senator 
from Alaska and I hope by myself. 

Mr. President, I yield the floor. 

Mr. MURKOWSEI. Mr. President, I 
rise in support of my colleague from 
Alaska’s effort to encourage the devel- 
opment a supercomputer facility at 
the University of Alaska Fairbanks. 
The supercomputer will be a dedicated 
technological resource for the study of 
global change that will serve research- 
ers in Alaska, the lower 48, and foreign 
scientists. The University of Alaska is 
the best site for this facility because of 
the importance of Arctic studies to the 
factors and indicators of global change 
and because of the substantial scientif- 
ic and human resources already estab- 
lished through the University’s re- 
search institutes. 

As I understand it, the amendment 
offered by my colleague will direct a 
study of the need for the supercom- 
puting technology in the Arctic. Mr. 
President, the Arctic is a key area in 
which to study physical, biological and 
social processes and interactions asso- 
ciated with global change. Such stud- 
ies may well provide the first clues and 
indications of the climate change we 
can expect, and may prove essential to 
understanding how the entire complex 
earth system functions. 

The Arctic, taken to include much of 
Alaska, the Yukon, and Northwest 
Territories, Greenland, northern Scan- 
dinavia, Siberia, and the Arctic Ocean, 
is a region characterized by one of the 
most extreme environments of the 
planet where limited sunlight, ex- 
treme temperature excursions, and a 
short growing season impose harsh 
constraints on terrestrial and marine 
ecosystems. Sea ice, snow cover, gla- 
ciers, tundra, permafrost,’ boreal for- 
ests, and peatlands are each sensitive 
indicators of global change, suscepti- 
ble to subtle variations in sunlight, 
surface temperature, ocean heat trans- 
port, air and ocean chemistry, and pol- 
lution of the atmosphere. 
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Polar lands and oceans are more 
than passive indicators of change in 
the coupled earth system. The basic 
circulation patterns of the global at- 
mosphere are fixed by arctic and ant- 
arctic boundary conditions through 
pole-equator temperature differences; 
high latitude air/ice/ocean interac- 
tions play an important role in deter- 
mining regional and global climate and 
ocean circulation patterns; and arctic 
air/land interactions—particularly 
those involving peatlands and perma- 
frost—involve potentially important 
sources and sinks of trace gases. 
Global warming trends, whether of 
natural or anthropogenic origin, will 
be particularly felt in polar regions, 
most likely resulting in changes in 
extent of sea ice, increased thawing of 
permafrost, and melting of polar ice 
mases, which could have profound so- 
cietal impacts around the globe. 

The importance of the Arctic in 
global change studies has been pointed 
out in several national and interna- 
tional planning documents. In “Arctic 
Interactions: Recommendations for an 
Arctic Component in the International 
Geosphere-Biosphere Programme,” 
written by scientists called together by 
the Office of Interdisciplinary Earth 
Studies of UCAR, the University Cor- 
poration for Atmosphere Research, 
the Arctic is described as a hell- 
wether of global change and a zone of 
early warning.” (Arctic Interactions: 
Recommendations for an Arctic Com- 
ponent of the International Geo- 
sphere-Biosphere Programme, Univer- 
sity Corporation for Atmospheric Re- 
search, Office of Interdisciplinary 
Earth Studies Report OIES—4, Sep- 
tember 1988, page i.) 

The National Science Foundation’s 
multimillion dollar Arctic System Sci- 
ences [ARCSS] Program aims “to un- 
derstand the physical, chemical, bio- 
logical, and social processes of the 
arctic system that interact with the 
total Earth system and thus contrib- 
ute to or are influenced by global 
change.“ In meetings to plan the im- 
plementation of this program, the 
arctic region was described to be of 
special interest because it is an envi- 
ronmentally sensitive system that may 
respond more readily than other re- 
gions to global changes,“ and process- 
es that occur mainly in the Arctic can, 
in turn, induce significant effects over 
the entire globe.” 

Other documents address the impor- 
tant role that the polar regions plan in 
global change; they include national 
Academy of Sciences’ and U.S. Com- 
mittee on Earth Sciences’ reports. A 
special report by the Interagency 
Arctic Research Policy Committee 
which outlines a fiscal year 1991 
common strategy for U.S. agencies in- 
volved in Arctic Ocean research states 
that the Arctic and its oceans, ice 
cover, and resources influence the cli- 
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mate and economics of the populated 
lower latitudes of the globe” and 
stresses that “understanding of the 
unique region of the planet * * * is es- 
sential for providing our Nation with a 
sound basis for developing policies and 
response strategies.” 

These are just a few of the reasons 
why the Arctic is a particularly apt 
region for scientific emphasis in the 
study of global change. U.S. and Cana- 
dian scientists have recommended a 
set of high-priority elements for an 
arctic component of the proposed 
global change studies. The human re- 
sources to conduct such studies are 
available. Several U.S. and Canadian 
universities actively conduct global 
change related research in the Arctic. 
In the United States, ARCUS, the 
Arctic Research Consortium of the 
United States, brings academic exper- 
tise together. Among those universi- 
ties, the University of Alaska is one of 
the key institutions involved in arctic 
studies. Funding of arctic research is 
through a dozen Federal agencies with 
an annual budget of between $80- 
100M. Arctic reserach is coordinated 
through the U.S. Arctic Research 
Commission and the Interagency 
Arctic Research Policy Committee. 

The University of Alaska held an 
international conference on the role of 
the polar regions in global change in 
June 1990 to summarize what we know 
about the Arctic as part of the global 
system. The wide support for this con- 
ference, including cosponsorship by 11 
national and international scientific 
bodies, financial support by a dozen 
government and private sponsors, and 
attendance by scientists from 14 dif- 
ferent countries, including the Soviet 
Union, Canada, and other Arctic na- 
tions, testifies to the importance that 
scientists, government planners, and 
private industries place on the Arctic. 

Mr. JOHNSTON. Mr. President, I 
very much appreciate the cooperation 
and the good work of the Senators 
from Alaska and Colorado in working 
this out. 

I think we very much need the study 
which this calls for. The super com- 
puting capacity with respect to global 
climate change and with respect to the 
aurora borealis energy source in 
Alaska are very important areas to be 
studied. It is important that the De- 
partment of Energy makes these stud- 
ies, and give us the advice on how to 
proceed from a legislative standpoint 
for next year. 

I commend them for their good 
work. I hope these studies will give us 
a positive path to follow in the legisla- 
tive matter. I thank them for it. And 
for the majority, we accept the amend- 
ment. 

Mr. HATFIELD. It is acceptable on 
this side of the aisle as well. 

The PRESIDENT pro tempore. Is 
all time yielded back on the amend- 
ment? 
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Mr. JOHNSTON. Yes. All time is 
yielded back. 

The PRESIDENT pro tempore. All 
time having been yielded back, the 
question is on agreeing to the amend- 
ment. 

The amendment (No. 
agreed to. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON addressed the 
Chair. 

The PRESIDENT pro tempore. The 
Senator from Louisiana [Mr. JOHN- 
STON]. 
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SNAKE RIVER LEVEES 

Mr. WALLOP. Mr. President, in 
comparison to other moneys that flow 
out for Corps of Engineers projects, 
the request Senator SIMPSON and I are 
here to make seems minuscule. Howev- 
er, it is important to tie up an issue 
which we have been working on 
almost for 5 years, now. We are asking 
that $450,000 be included in the 
budget for the Army Corps of Engi- 
neers in order that they can determine 
what mitigation is necessary as a 
result of their maintenance activities 
on the Jackson Hole Snake River 
Levee System. 

The Snake is most unique. The 
river’s braiding tends to create side 
channels and shifts in the main chan- 
nel making it unusually prone to wan- 
dering and usually expensive to main- 
tain. Up till now the Corps would only 
come in during emergency flood fight 
conditions—a very inefficient way to 
spend Federal dollars. 

After years of discussions we finally 
persuaded the Corps of Engineers to 
assume responsibility for operations 
and maintenance of the Snake River 
Levee System as directed by the 1986 
Water Resources Development Act in 
a cost-share partnership which limited 
non-Federal funding to $35,000. How- 
ever, the corps and the Fish and Wild- 
life Service are concerned about ongo- 
ing impacts the maintenance activities 
will have on the river. Wetlands and 
riparian habitat are of concern as is 
the in-channel habitat for cutthroat 
trout. They must keep their eye on 
the bald eagles which nest in the area, 
in addition to other birds such as the 
great blue heron. 

This money will ensure that the 
levees contain the flood flows in an en- 
vironmentally responsible manner. Lo- 
cated just beneath Grand Teton and 
Yellowstone National Parks, the 
beauty and ecological significance of 
this area is world renown and as we 
protect the valuable landholdings and 
homes of Jackson Hole we will work to 
conserve its natural treasures, as well. 
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I thank the managers of this bill for 
their assistance in this most important 
matter. 

Mr. JOHNSTON. Mr. President, 
that is all the amendments, colloquys 
and other business that I have been 
informed of. So, from the standpoint 
of the majority I think we are ready to 
proceed to third reading. 

I ask my distinguished colleague 
from Oregon if he concurs with that? 

Mr. HATFIELD. Mr. President, in 
response to the chairman of the com- 
mittee, it is. We have concluded all of 
the amendments of which I am aware, 
and colloquys, and statements. We are 
ready. I have had no request for a roll- 
call on final passage. 

The PRESIDENT pro tempore. Is 
all time yielded back? 

Mr. HATFIELD. Yes. 

Mr. JOHNSTON. Yes. 

Mr. President, we have no request 
for a rollcall vote. So therefore, I be- 
lieve we can proceed with a voice vote. 

The PRESIDENT pro tempore. The 
question is on the engrossment of the 
amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDENT pro tempore. The 
bill having been read the third time, 
the question is, Shall the bill pass? 

So the bill (H.R. 5019), as amended, 
was passed. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
move that the Senate insist on its 
amendments and request a conference 
with the House of Representatives on 
the disagreeing votes thereon; and 
that the Chair be authorized to ap- 
point the conferees on behalf of the 
Senate. 

The motion was agreed to; and the 
President pro tempore appointed Mr. 
JouHNsTon, Mr. BYRD, Mr. HOLLINGs, 
Mr. Burpick, Mr. Sasser, Mr. DECON- 
CINI, Mr. Rem, Mr. HATFIELD, Mr. 
McC tore, Mr. GARN, Mr. COCHRAN, Mr. 
DOMENICI, and Mr. SPECTER conferees 
on the part of the Senate. 

Mr. JOHNSTON addressed the 
Chair. 

The PRESIDENT pro tempore. The 
Senator from Louisiana [Mr. JOHN- 
STON]. 


COMMENDATION OF SENATORS AND STAFF 

Mr. JOHNSTON. With the voice 
vote we have now passed the first of 13 
appropriations bills which, while it is 
not rancorous here on the floor, was a 
major accomplishment, I believe, 
nonetheless, the credit for which goes 
first to the staff; to David Gwaltney, 
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who is our real workhorse on this com- 
mittee; Proctor Jones is sort of the 
senior staff member, but he is senior 
enough to let David Gwaltney do most 
of the work. And the two of them to- 
gether, on the majority side, along 
with Gloria Butland, also on the ma- 
jority side, they are real experts and 
they all do marvelous work. Gary Bar- 
bour, and Dorothy Pastis, on the mi- 
nority side, are real experts too. They 
deserve tremendous credit for the pas- 
sage of this bill. 

I must, of course, reiterate what I 
said to begin with; that the distin- 
guished chairman of the full commit- 
tee has been the real stalwart in this 
whole process. The Senate is very, 
very well served to have the distin- 
guished Senator from West Virginia as 
the chairman of the Appropriations 
Committee. It has made possible the 
good work on this. 

I reiterate, of course, my tremendous 
respect as well as affection for the dis- 
tinguished Senator from Oregon, who 
has been chairman, ranking minority 
member, and we have traded off those 
positions with such harmony and such 
success over the years. I look forward 
to many, many years working with 
him in these positions. 

Mr. President, I very much thank 
the distinguished Presiding Officer, 
the Senator from Oregon, the staff, 
and all who have made this great vic- 
tory possible. 

Mr. HATFIELD addressed 
Chair. 

The PRESIDENT pro tempore. The 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, I am 
grateful for the remarks of the chair- 
man of our committee, Senator JOHN- 
STON. I would like to observe that it is 
not by chance that this is the first ap- 
propriations bill that has been consid- 
ered by the full Senate, and acted 
upon and approved by the full Senate. 

I think it reflects not only on the in- 
dividual leadership of our committee, 
Senator JOHNSTON, and the members 
of our subcommittee, who have coop- 
erated under his fine leadership, but I 
also want to observe that the Appro- 
priations Committee had been delayed 
in its entire process by the lack of the 
guidelines from a budget resolution. 
And the chairman of the full subcom- 
mittee, Senator Byrp of West Virginia, 
had to help to spring that situation 
loose to make clear the roadway ahead 
by getting a unique budget resolution 
in place so that the appropriations 
committee could proceed. 

But, again, I take pride in being as- 
sociated with the subcommittee in 
making its first report, a very complex 
bill. A lot of people do not realize that 
the whole nuclear weapon program of 
this country is in this bill, not the De- 
fense Department bill. That goes back 
to the day when it was determined 
that atomic energy would be governed 
by civilian, not by military authority. 
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So that was reflected by placing the 
nuclear program in the energy-water 
bill. 

In spite of the complexities of that 
component of the bill and all of the 
controversy surrounding the projects, 
the Corps of Engineers, the Bureau of 
Reclamation, the other parts of this 
bill, I want to say again, congratula- 
tions Senator JOHNSTON. It is a great 
achievement, and he deserves the 
credit for it. 

Mr. JOHNSTON. I thank the distin- 
guished Senator. 


ENERGY POLICY AND 
CONSERVATION ACT 


Mr. JOHNSTON. Mr. President, I 
send a bill to the desk and ask for its 
immediate consideration. This bill has 
been cleared on both sides. 

The PRESIDENT pro tempore. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2952) to amend the Energy 
Policy and Conservation Act to extend the 
authority for titles I and II. 

The PRESIDENT pro tempore. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. JOHNSTON. Mr. President, this 
bill has been cleared on both sides. It 
simply extends the authority for a 
strategic petroleum reserve drawdown 
from August 15 to September 15. That 
authority expires on August 15. 

We are presently in conference with 
the House on an overall revamping of 
the strategic petroleum reserve pro- 
gram which would extend that pro- 
gram to 1 billion barrels, provide for 
emergency product reserves in the 
House version of the bill, and provide 
for the ability to lease reserves from 
owners other than the Federal Gov- 
ernment. 

In view of the Iraqi invasion of 
Kuwait, that conference committee 
bill is particularly important and par- 
ticularly vital to the country. We 
expect a successful resolution of that 
in the conference. 

However, for the time being, we need 
to extend this authority for 30 days on 
an emergency basis while we complete 
the work in the conference. 

Mr. McCLURE. Mr. President, I 
strongly support the action being 
taken with respect to the emergency 
extension of the authority that is ab- 
solutely necessary. I toyed with the 
idea of coming to the floor this morn- 
ing and saying “I told you so“ to the 
world with respect to what is happen- 
ing in the Middle East today and the 
potential impact that it has on the 
economy of the Western industrialized 
world. Unfortunately, we have not 
done enough, in my opinion, with re- 
spect to energy policy and responses, 
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in situations like that occurring in the 
Middle East today. 

But the least we can do is to pre- 
serve the most important tool that we 
have constructed so far in the strate- 
gic petroleum reserve. I think it is im- 
portant, as the Senator from Louisi- 
ana has said, to take this emergency 
action on a temporary extension of 
what we tried to resolve, larger policy 
questions within the context of that 
enactment. The events in the Middle 
East today underscore the fragility of 
the economies of the Western World 
and the marginal supply of energy 
that fuels the Western industrial 
world. 

The United States might decry the 
occupation of a small country by a 
more powerful nation next door. We 
would do so, I am certain. 

We would not do it with the same 
sense of urgency and real concern 
about our own interests, if it were not 
for the energy that is involved. I think 
this is necessary action. It is very 
timely action, and it reminds us once 
again that we ought to do something 
more than we have done with respect 
to energy policy and getting our 
energy House in order in this country. 

I thank the Senator for bringing the 
bill to the floor today. 

Mr. JOHNSTON. Mr. President, the 
Senator from Idaho has been a voice 
in the wilderness for a long time on 
the question of energy policy. I have 
joined him in that respect. 

Mr. President, we are importing 50 
percent of our crude oil today in the 
United States—more so than we were 
in the crisis of 1973, more oil than we 
were importing in the crisis of 1979, 
and there is no end in sight. 

The distinguished former Secretary 
of Energy, Jim Schlesinger, testified 
before our committee recently that 
today’s 50 percent imports will grow 
by 1995 to two-thirds of the energy of 
the crude oil used in this country. “At 
that time,” says Secretary Schlesinger, 
“the trade deficit caused by oil im- 
ports will be bigger than all the rest of 
the commercial trade deficit put to- 
gether.” 

Mr. President, when you combine 
those warning facts with what has 
happened in the invasion of Kuwait, 
the implications for this country are 
truly staggering. What this invasion 
means, in addition to being a bare- 
handed act of aggression, in addition 
to being destabilizing in the Middle 
East, in addition to being all of those 
things which have been said here on 
the floor about Saddam Hussein and 
his ruthless rule, what it means is 
that, in practical economic terms for 
this country, OPEC discipline now has 
been ensured by the point of a gun, be- 
cause the Arab Emirates and Kuwait 
were the two countries who were the 
most usual and frequent violators of 
the OPEC quotas. 
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Now that those violations are no 
longer going to exist in Kuwait, be- 
cause they will be controlled by their 
new conquering power, unless some- 
thing is done to take them out, and I 
do not know whether anything is pos- 
sible or contemplated, or even within 
the realm of practicality. 

But we can be sure that we will now 
have OPEC discipline. What that 
means is that Iraq will be able to set 
such price for OPEC oil as they wish 
to set. Recently, they came up with a 
compromise figure of $21 a barrel. 
Iraq has asked for $25 a barrel. 
Whether this means that there will be 
a new meeting of OPEC and that Iraq 
will be able to dictate its price, we do 
not know. I suspect that is precisely 
what will happen. 

I think all of the OPEC countries, at 
least all of those in the Middle East, 
will be intimidated by Iraq, that Iraq 
will be able to set such prices it wants, 
that with its war-ravaged economy 
needing dollars as bad as it needs for- 
eign exchange, I suspect that that 
price will go up. 

So, Mr. President, the implications 
for this country are stark. The only 
thing we have done that I know any- 
thing about—and I am the chairman 
of the Energy Committee—in terms of 
energy policy to help this country is 
the strategic petroleum reserve. Every- 
thing else we have done goes in the op- 
posite direction. 

The Clean Air Act, as much as I like 
it, makes it more difficult to produce 
energy. The failure to drill off of our 
coasts makes it more difficult to 
produce energy. The failure to act on 
the Arctic National Wildlife Refuge 
makes it more difficult to produce 
energy. The clampdown on nuclear 
power from a thousand different cuts 
makes it more difficult. We may, as a 
country, have various degrees of en- 
thusiasm to do all of those things, Mr. 
President, but the fact of the matter 
is, they make it very, very difficult to 
produce domestic energy. 

So what this invasion today signifies, 
Mr. President, is that prices are going 
up. It is going to affect the economy of 
the United States in a very difficult 
way. And we better get our act togeth- 
er on energy policy, which can be sum- 
marized in one word, import,“ which 
is no longer acceptable for this coun- 
try. It is time we got our act together 
and change that energy policy, change 
it from the one word, “import,” to 
three words, if we are going to put all 
of our policy on bumper stickers, and 
that policy ought to be, “made in 
America.” 

I ask that this bill pass as a modest 
step in that direction. 

Mr. HATFIELD addressed 
Chair. 

The PRESIDENT pro tempore. Sen- 
ator HATFIELD is recognized. 

Mr. HATFIELD. Mr. President, I 
commend my colleagues from Idaho 
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and Louisiana on raising these very 
important points that they make this 
morning. I will just make a couple of 
observation, as well. 

We have to look beyond the econom- 
ics of this problem, because there are 
so many implications involved. We can 
look at the fact that Mr. Nixon, as 
President of the United States, put 
the world on a nuclear alert because of 
a crisis in the Middle East and the 
threat to “our oil supply.” And you 
recall that the Secretary of Defense, 
Mr. Brown, under a Democrat Presi- 
dent, Mr. Carter; and a Secretary of 
State Mr. Kissinger, under a Republi- 
can President, Mr. Ford, both had in- 
dicated at another time in history that 
the administrations would consider 
the use of tactical nuclear weapons in 
the Middle East to protect our oil 
supply.” And at the height of the Arab 
boycott, let us recall that we were only 
importing about 30 percent of our oil 
supply or consumption. Also, the Sen- 
ator indicated we are up now to 50 per- 
cent of that supply. 

What I am saying, in effect, is that 
there is a peace and war dimension to 
this whole energy issue that we had 
better face up to. Everybody likes to 
call themselves an environmentalist. 
Well, let me say that I prefer the word 
conservationist, because conservation- 
ist, in the Gifford Pinchot definition, 
is wise utilization.” Increasingly, the 
environmental nomenclature of today 
is lockup, preservation, not wise utili- 
zation. 

It is awfully easy for me to vote on 
the wildlife refuge in the northern 
part of our hemisphere. But let me tell 
you I could change that vote very 
quickly if the option was sending 
American soldiers and sailors into the 
Middle East to fight a war to protect 
our oil supply—and there have been 
enough wars in this world fought for 
the commercial and the economic in- 
terest. 

Let us remind ourselves of the impe- 
rial military Government of Japan in 
1941. Why did they bomb Pearl 
Harbor? In part, because their strate- 
gy was to get to Indonesian oil fields, 
and the Philippines and Pearl Harbor 
were the only blockades for the impe- 
rial military Government of Japan 
getting to an oil supply. 

You can say that, in part, it was 
driven by the need of oil. So we have 
proven the case that nations are will- 
ing to go to war to sustain their oil 
needs and dependencies. 

Hitler’s whole eastern movements 
could be tracked in part to his quest 
for oil in World War II on the conti- 
nent of Europe and North Africa. 

All I am saying is that we better get 
a comprehensive energy policy in this 
country that weights the options and 
the components, the needs of con- 
sumption, how do we deal with those. 
We should deal with it from conserva- 
tion, alternative supply, alternative 
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fuels, and we have dropped our great 
drive to get these alternative energy 
supplies that we need through devel- 
opment, research, and we also have to 
understand the global politics of this 
resource and our growing dependency 
upon the Middle East and the import- 
ed oil and the relationship of that to 
geopolitics, which includes the ele- 
ments of peace and war. 

I think also we must recognize that 
it is not just in oil, we are projecting 
electrical energy shortages in the near 
future. We see that in the Northeast. 
We see that in the Northwest. So it is 
a total picture of energy. 

We are looking at it the possibilities 
of some endangered species on the 
Colorado River that involves a water 
project. We are seeing the possibilities 
of endangered salmon species on the 
Columbia River that could cause a ra- 
cheting down of electrical production 
in the Bonneville system. So we have 
to measure these needs, these values. 

I am not one that says that you have 
to destroy the environment in order to 
supply your economic need. But when 
we polarize these issues to where if 
you raise the economic dimension, you 
are dubbed an environmentalist. We 
have gotten this polarized—whether 
spotted owl or endangered species in 
the Colorado River—to the point there 
are two warring camps. 

Let me say that the pluralism of this 
Nation is really being challenged. We 
are being torn apart by the single di- 
mension, natural approach to these 
complex issues. Some call it single 
issue groups. But we have to look at 
the environmental impact, we have to 
look at the environmental values we 
have to lock up, we have to preserve, 
we have to do many things on the en- 
vironmental front making for the sins 
of the fathers, in some cases. But, on 
the other hand, let us weigh those 
other impacts and those other implica- 
tions in relation to the economics. 

I find that it is awfully interesting 
that some of the polls of my State in- 
dicate that as of a year ago everybody 
would join in and say, Well, maybe 
we should lock up vast tracts of land 
to protect the spotted owl.” As it got 
closer to the point and implications of 
economic costs, that poll had shifted 
considerably, and that shows again 
that the average citizen out there ex- 
pects these forces to be melded, these 
competing values to be melded, rather 
than further politicized and polarized. 

I think the invasion of Kuwait today 
by Iraq and the impact that has been 
indicated probably on our oil supplies 
and our oil imports might change a 
little bit of the economics here at 
home to consider some of these other 
possible alternatives we have in in- 
creasing energy conservation and per- 
haps of doing a little more inventory- 
ing to, at least, know where we have 
energy reserves that we even refuse to 
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do today in some instance to even in- 
ventory our research potential. 

Let me tell you when the day 
comes—and God forbid it does—that 
we have to make that choice as against 
sending military expeditions into the 
Middle East, just see how fast the en- 
vironmental crowds around this Con- 
gress will disappear. I feel their lack of 
aggressive approach forces that possi- 
bility under those given circumstances 
that I pray never happen to where 
people will say, well, how did that 
happen? Like the S&L debacle, how 
did that ever happen? 

Let us put everybody on due notice 
today as it has been said by the pio- 
neers in this field, Senator MCCLURE 
and Senator JoHNsToN and others on 
the Energy Committee, that we have 
raised a voice, and if you cannot re- 
member it from the past, remember it 
as of today that this is very definitely 
a complex international issue of geo- 
politics—peace and war, and local do- 
mestic implication, trade imbalances, 
and all the other economic aspects to 
it, and it also is not just in the field of 
oil. We better address this energy 
problem. 

I thank the Chair. 

The PRESIDENT pro tempore. The 
Senator from Alaska [Mr. MurKkow- 
SKI]. 

Mr. MURKOWSKI. Mr. President, I 
join my colleagues in expressing con- 
cern about America’s dependence on 
imported oil. I would call to their at- 
tention the reality that today the 
United States is Iraq’s largest custom- 
er, importing 600,000 barrels per day. 
This was expected to increase to 1 mil- 
lion barrels per day by the end of 
August. 

On the other hand, Mr. President, I 
am reading from a press release where 
our President today said his Executive 
order was designed to freeze Iraqi 
assets and prohibit transactions with 


The question I have, Mr. President, 
is where do we get that 600,000 barrels 
of oil that we were getting from Iraq? 

Mr. McCLURE. We are not going to 
get it from Kuwait. 

Mr. MURKOWSKI. We are not 
going to get it from Kuwait. Wherever 
we get it, the price is going to increase. 
We have already seen a price increase 
of some $3. 

I would like to call to the attention 
of my colleagues another item of con- 
cern created by the invasion of Kuwait 
by Iraq. This is an important issue 
concerning the five Kuwaiti tankers 
that are manned by United States 
crews and United States captains. 
These United States crews are sailing 
vessels carrying Kuwaiti oil to various 
points around the world. Where does 
the Iraq invasion of Kuwait put the 
United States relative to the protec- 
tion of our crews and these American- 
flag vessels? Are we now in a quasi- 
state of war with Iraq? 
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The tankers carry the United States- 
flag but are Kuwaiti tankers, a very 
curious set of circumstances, and I 
think one that requires an explana- 
tion. Perhaps this has been overlooked 
by those down at the White House. It 
is nevertheless serious concern. 

Another concern is that the 7th 
Fleet has been over in the Mideast and 
the Persian Gulf for an extended 
period of time. The fleet is currently 
in the Indian Ocean. The reality of 
just whose oil the fleet is protecting 
deserves examination. 

Roughly 99 percent of Japan’s oil is 
imported. In excess of 60 percent come 
from the Mideast. The United States 
presence has insured the continued 
ability of Mideast oil supply to our 
friends in Japan. But what has Japan 
itself done to participate in that pro- 
tection? I think it is fair to say that it 
is hard to find anything truly signifi- 
cant, that the Japanese have contrib- 
uted to assure the continued supply of 
their needed oil. Let us make no mis- 
take about it, Mr. President. 

On another matter, what do in- 
creased oil prices mean? One can look 
back and see that each time the 
United States has had an oil shock, we 
have experienced corresponding in- 
creases in inflation, in unemployment, 
and in interest rates. 

My colleagues from Louisiana. 
Oregon, and Idaho are very learned re- 
garding the energy needs of our 
Nation. They have identified an im- 
portant goal to achieve a greater 
degree of energy independence. What 
have we actually accomplished in this 
country to achieve that goal? We have 
eliminated, for all practical purposes, 
drilling in the Outer Continental 
Shelf off the west and east coasts of 
Florida. The environmental communi- 
ty has claimed this as a victory and 
has moved on to the few remaining 
Outer Continental Shelf off my State 
of Alaska which have tremendous po- 
tential for oil and gas recovery. Some 
Outer Continental Shelf areas, like 
Bristol Bay have already been with- 
drawn from oil exploration until stud- 
ies on the impacts of oil exploration 
and development on fisheries can be 
completed. This is appropriate. How- 
ever, there are other Outer Continen- 
tal Shelf areas, like the Chuckchi Sea 
that are conservatively estimated to 
contain 3.5 billion barrels of oil. These 
promising areas should remain open to 
oil exploration and development. 

The question before this body and 
the Nation as a whole is simply stated. 
Are we going to wake up to reality and 
recognize that this Nation must 
achieve a greater degree of energy in- 
dependence? Energy independence is 
in the national security interest of our 
Nation. It must happen today—tomor- 
row is too late. 

My colleagues have mentioned the 
Arctic National Widlife Preserve. We 
do not know if there is oil there. A 
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policy that precludes the determina- 
tion of whether or not oil reserves are 
present absolutely makes no sense at 
all. Our Nation deserves to know. We 
need to be able to make an informed, 
well reasoned decision. The only way 
we can know is to allow exploratory 
drilling. Then we can make develop- 
ment decisions based on facts and our 
Nation’s need for oil. 

There are a few additional points I 
would like to make. 

Mr. President, the State of Alaska 
currently is supplying the Nation with 
nearly one-fourth the total crude oil 
produced in this country. I know the 
President pro tempore was here 
during those early debates when the 
Senate authorized construction of the 
trans-Alaska pipeline system. The vote 
was so close that the Vice President 
Spiro Agnew came to the Senate to 
break the tie. We were that close to 
not having the pipeline. We were that 
close to having no viable way to deliv- 
er 25 percent of our Nation’s oil pro- 
duction. Mr. President where would we 
be today without that oil? 

The Prudhoe Bay oil field produc- 
tion is in decline, Mr. President. The 
decline is very significant. Prudhoe 
Bay production dropped 10 percent 
last year. The trans-Alaska pipeline 
system is currently flowing at roughly 
1.7 million barrels a day. Due to eco- 
nomics of operation and maintenance 
the TAPS cannot be operated at less 
than 300,000 to 400,000 barrels per 
day. Alaska has other area of high oil 
potential that must be developed to 
keep the TAPS open and providing oil 
for our Nation. 

Mr. President, we are developing 
new technology with definite environ- 
mental benefits. When we brought the 
Alaska Endicott oil field on line in 
1987 it was the 10th largest producing 
oil field in the United States. Today as 
other fields decline, it has risen to the 
6th largest producing oil field. 

Mr. President, Endicott uses only 55 
surface acres. A surface area the size 
of a typical family farm is producing 
100,000 barrels of oil per day. 

Mr. President, ANWR is 19 million 
acres, the size of South Carolina. Due 
to advances in directional drilling and 
drilling fluid technololgy, if we were to 
authorize the opening of ANWR and 
every lease were drilled, we would uti- 
lize an area no bigger than the inter- 
national airport complex at Dulles. 

I could talk at great length. 

The time for action is now. If we do 
authorize ANWR today and we do find 
oil, it will take you 10 years before 
production is available to the Nation. 
Reflect on where this country will be 
in 10 years. Are we going to be import- 
ing more oil in foreign tankers and be 
held hostages by the Mideast again? 
Will the public and environmentalists 
come and blame us for not putting to- 
gether an energy policy? Mr. Presi- 
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dent, I will do everything I can to 
ensure that the answer to these ques- 
tions is no. 

I thank the Chair. I yield the floor. 

Mr. BRADLEY. Mr. President, this 
extension of authority to continue 
purchase of oil for the strategic petro- 
leum reserve could not come at a more 
important time. With the invasion of 
Kuwait by Iraq, the oil supply of the 
world will be disrupted and prices will 
rise. In such an environment, our most 
important tool is a large supply of oil 
in stockpile to cushion the impact of 
the disruption. 

In 1979, when I came to the Senate, 
we had about 11 days of oil imports in 
stockpile. After a decade of hard work 
we now have over 100 days of imports 
in stockpile. I am proud of these ef- 
forts that I have made, along with 
those of Senator Jonnston, Senator 
McCLURe, and the late Senator Henry 
Jackson. Because of these efforts, 
America is more secure and better able 
to resist any blackmail by the ruthless 
tyrant in Iraq, Saddam Hussein. 

We need a 1-billion-barrel reserve, 
which could not only serve as a supply 
in crises, but which could also be used 
to moderate price increases that a dis- 
ruption will inevitably bring. I hope 
that the conference committee will 
quickly resolve its differences and 
accept the 1-billion-barrel target. The 
sooner that is done, the sooner we will 
be even better prepared for a world in 
which oil disruption becomes, unfortu- 
nately, more frequent. 

Mr. President, I urge the adoption of 
the 30-day extension of authority so 
that we can continue to purchase oil 
and put it in stockpile. 

The PRESIDENT pro tempore. The 
Senator from Louisiana [Mr. JOHN- 
STON]. 

Mr. JOHNSTON. Mr. President I be- 
lieve we are ready for the third read- 
ing. 


The PRESIDENT pro tempore. The 
bill, having been deemed to have been 
read the first and second time, will 
now be read for the third time. 

The bill was ordered to a third read- 
ing and was read the third time. 

The PRESIDENT pro tempore. The 
question is, Shall the bill pass? 

So the bill (S. 2952) was passed, as 
follows: 

S. 2952 

Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1, SHORT TITLE. 

That this Act may be referred to as the 
“Energy Policy and Conservation Act Short- 
Term Extension Amendment of 1990”. 

SEC. 2. EXTENSION OF AUTHORITY. 

The Energy Policy and Conservation Act 
(42 U.S.C. 6211 et seq.) is amended— 

(a) in section 104(b)(1) by striking out 
“August 15, 1990" and inserting in lieu 
thereof September 15, 1990”; 

(b) in section 171, by striking out “August 
15, 1990" and inserting in lieu thereof “Sep- 
tember 15, 1990”; A 


CONGRESSIONAL RECORD—SENATE 


(c) in section 281, by striking out the term 
“August 15, 1990” each place it appears and 
—* in lieu thereof September 15, 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the bill passed. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


UNANIMOUS CONSENT AGREE- 
MENT—OIL POLLUTION ACT OF 
1990—CONFERENCE REPORT 


Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the ma- 
jority leader or his designee may at 
any time proceed to the consideration 
of the conference report on the oil 
spill legislation, H.R. 1465, and that it 
be considered under the following time 
limitation on debate: 5 minutes for 
Senator MITCHELL, 10 minutes for Sen- 
ator STEVENS, 10 minutes for Senator 
Baucus, 5 minutes for Senator GRAMM, 
5 minutes for Senator Apams, 3 min- 
utes for Senator Kerry, and 3 minutes 
for Senator Breaux; that when all 
time just stated is used or yielded 
back, the Senate proceed without any 
intervening action or debate to vote on 
the adoption of the conference report. 

I can report that this has been 
cleared, Mr. President. 

The PRESIDENT pro tempore. Is 
there objection to the unanimous-con- 
sent request? 

Mr. MURKOWSKI. I wonder if it is 
possible that I may have 3 minutes on 
this as well. 

Mr. JOHNSTON. Mr. President, I 
amend my request to ask for 3 minutes 
for Senator MURKOWSEI. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that Senator 
AKaKA be recognized to address the 
Senate as if in morning business for 3 
minutes. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 
The Senator from Hawaii [Mr. Akaka] 
will be so recognized. 


THE RATIFICATION OF THE 
CONVENTION ON THE ELIMI- 
NATION OF ALL FORMS OF 
DISCRIMINATION AGAINST 
WOMEN 


Mr. AKAKA. Mr. President, I rise 
today as a former member of the con- 
gressional woman’s caucus and a 
staunch advocate of women’s rights, I 
appreciate this opportunity to express 
my support for the Convention on the 
Elimination of All Forms of Discrimi- 
nation Against Women and to urge 
swift Senate ratification. 

The treaty, drafted and adopted by 
the U.N. General Assembly in 1979, 
was signed by President Jimmy Carter 
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in 1980. Although the United States 
championed this international effort 
to eradicate human right inequities 
throughout the world, a decade has 
passed without any Senate action 
except for a 1988 hearing in Boston 
chaired by Senator JOHN KERRY. 

To date, 103 countries have ratified 
the Convention, including France, 
Germany, Japan, and even the Soviet 
Union. It is inexcusable that the 
United States is only now beginning to 
work on the treaty. 

Mr. President, this country has 
always prided itself on being a leader 
in the field of human rights and civil 
liberties. It is these fundamental free- 
doms embodied by our Constitution 
and the Bill of Rights that sets us 
apart from other countries. I am 
therefore disappointed that it has 
taken the Senate 10 long years to ad- 
dress the ratification of this conven- 
tion. 

The treaty specifically seeks to end 
sexual discrimination, a universal 
problem affecting both advanced and 
developing countries. As the role of 
women continues to change, the need 
for more comprehensive and global 
remedies becomes more apparent. The 
convention would serve as an effective 
instrument to achieve equality for 
women in every facet of life—politics, 
law, employment, education, health 
care, commercial transactions, and do- 
mestic relations. 

Those who oppose the convention 
argue that it is too broad to be imple- 
mented in the United States because 
the treaty goes beyond our Federal 
statutes. While this may be true in 
some instances, it has not stopped 
many other nations with similar stat- 
utes from signing the convention. 

Mr. President, will the United States 
lead or follow the rest of the world on 
the issue of discrimination against 
women? That is the question we face 
today. After 10 years of inactivity I 
call on my fellow Senators not to for- 
sake the rights and privileges of Amer- 
ican women and their sisters world- 
wide. We must adopt this convention 
so the United States can become a 
strong and active voice in seeking 
international solutions to sexual dis- 
crimination. 

I do not mean to imply that Con- 
gress has been unresponsive to 
women’s issues. On the contrary, be- 
cause of congressional action on a vari- 
ety of fronts, the United States has 
made great strides toward the goals 
proposed by the convention. Why, 
then, are we reluctant to embrace the 
convention itself? 

Mr. President, allow me to list sever- 
al key legislative initiatives of impor- 
tance to the National Women's Politi- 
cal Caucus, a women’s advocacy orga- 
nization with approximately 50,000 
members in all 50 States. All these ini- 
tiatives are consistent with the goals 


August 2, 1990 


of the convention, and demonstrate a 
willingness of some in Congress to 
defend the rights of women. 

The caucus identified the Minimum 
Wage Restoration Act of 1989 as a bill 
that supported women’s rights. Initial- 
ly the minimum wage bill included an 
amendment I supported to increase 
the minimum hourly wages from $3.85 
to $4.55. Unfortunately, President 
Bush vetoed the entire bill and the 
minimum wage was subsequently re- 
duced to $4.25 an hour. 

A second issue of concern to the 
women’s caucus was S. 5, which was in- 
corporated into H.R. 3, the Act for 
Better Child Care or ABC bill. This 
provided much needed relief to work- 
ing women by removing some of the 
burdens and cost constraints of child 
care. A third piece of legislation, S. 
2104, the Civil Rights Act of 1990, suc- 
cessfully passed the Senate after a 
lengthy floor debate. This act restored 
job protection to women and other mi- 
norities from discriminatory practices 
and permits punitive damages in in- 
stances of intentional discrimination. 
There is a very real concern that the 
bill also faces a Bush veto. 

Another piece of legislation, al- 
though not cited by the National Po- 
litical Women’s Caucus, is S. 345, the 
Family and Medical Leave Act of 1989. 
This bill would have ensured Ameri- 
can families the right to unpaid leave 
for childbirth, adoption, or serious ill- 
ness. 

With 65 percent of all American 
women between the ages of 18 to 44 in 
the labor force, this bill would have 
guaranteed job protection in the event 
of an unforeseen family emergency or 
in the case of childbirth. Unfortunate- 
ly, as with many other prowomen leg- 
islation, President Bush vetoed the 
measure and the House was unable to 
garner enough votes for an override. 

Mr. President, I could list more legis- 
lation, other actions taken by Con- 
gress that have furthered women’s 
rights in the United States. However, 
it is my firm conviction that we can 
and should do more. Ratification of 
the convention on the elimination of 
all forms of discrimination against 
women would put the United States 
back into its rightful role as the pre- 
eminent leader in human rights. I call 
on my colleagues to join me in urging 
full ratification of the treaty. 

The PRESIDENT pro tempore. The 
time of the Senator has expired. 


OIL POLLUTION ACT OF 1990— 
CONFERENCE REPORT 


Mr. MITCHELL. Mr. President, I 
submit a report of the committee of 
conference on H.R. 1465 and ask for 
its immediate consideration. 

The PRESIDENT pro tempore. The 
report will be stated. 

The legislative clerk read as follows: 
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The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment to the bill (H.R. 1465) to estab- 
lish limitations on liability for damages re- 
sulting from oil pollution, to establish a 
fund for the payment of compensation for 
such damages, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses this report, 
signed by a majority of the conferees. 

The PRESIDENT pro tempore. 
Without objection, the Senate will 
proceed to the consideration of the 
conference report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of August 1, 1990.) 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Sena- 
tor from Louisiana be recognized to 
address the Senate as in morning busi- 
ness for 2 minutes. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 
The Senator from Louisiana [Mr. 
JOHNSTON] is recognized for 2 minutes. 

Mr. JOHNSTON, I thank the Chair. 

(The remarks of Mr. JoHNSTON per- 
taining to the introduction of S. 2953 
are located in today’s REcorD under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
with respect to this pending confer- 
ence report be amended to add 3 min- 
utes for Senator CHAFEE. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. MITCHELL. Mr. President, the 
oilspill conference report is compre- 
hensive legislation to prevent oil spills, 
improve preparedness and response ca- 
pability, and ensure that shippers and 
oil companies pay the full costs of 
spills that do occur. 

The 11 million gallon Exron Valdez 
tanker spill and other spills in New 
York Harbor, California and Texas 
amply demonstrate that all parts of 
the country are at risk. A national re- 
sponse is needed to this problem. 

I have worked for 8 years on oilspill 
legislation to protect our coastlines. As 
the author of the Senate bill, I am 
pleased we are finally enacting a 
tough, comprehensive bill. 

The legislation requires the Presi- 
dent to direct the cleanup of major oil- 
spills. After the confusion following 
the Exxon Valdez tragedy, the Federal 
Government must provide clear direc- 
tion in cases of major spills so that 
there is not another struggle over who 
is in charge. 

The conference agreement does 
nothing to diminish the liability of the 
spiller. Instead, it will hasten the 
cleanup and minimize the damage. 

A key provision of the bill increases 
Federal liability limits, but does not 
preempt stronger State oilspill laws. 
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Nineteen States including Maine, al- 
ready impose a standard of unlimited 
liability on those who cause oilspills. 
This bill is a significant improvement 
in Federal law and does not remove 
the rights of States to take whatever 
additional action they believe is neces- 
sary to protect their waters from oil- 
spills. 

The bill also creates a Federal oil- 
spill fund, financed entirely by the oil 
industry, which could provide up to $1 
billion per incident to pay for damages 
in cases where the responsible parties 
cannot be found, are unable to pay, or 
where liability limits have been 
reached. 

The conference agreement also es- 
tablishes 10 regional oilspill response 
groups, requires federally approved 
spill contingency plans for oil facilities 
and vessels and creates an oilspill re- 
search and development program. 

Finally, the bill requires all new oil 
tankers and barges to be built with 
double hulls. All existing single hull 
vessels are required to be phased out 
by the year 2015. Nearly half of all 
those over 5,000 gross tons will be 
phased out within 10 years. 

I want to extend my special grati- 
tude to those Senators who played 
such an important role in the develop- 
ment of this legislation including espe- 
cially Senator Baucus, who chaired 
the committee which considered this 
and managed the bill on the floor and 
Senator STEVENS, who played such a 
vital role in the development of the 
Commerce Committee’s portion of the 
bill, and who contributed so signifi- 
cantly during the conference, as well 
as the many other Senators involved. I 
thank them for their efforts. 

Mr. President, I yield the floor. 

The PRESIDENT pro tempore. The 
Senator from Montana [Mr. Baucus], 
is recognized for not to exceed 10 min- 
utes. 

Mr. BAUCUS. Mr. President, not 
long after the 101st Congress con- 
vened, the Exxon Valdez struck Bligh 
Reef and dumped 11 million gallons of 
crude oil into the pristine waters of 
Prince Willam Sound. 

The Congress responded by develop- 
ing comprehensive new legislation to 
try to prevent oilspills like the one in 
Alaska from ever again becoming an 
ecological catastrophe. 

That is what the American people 
expected. The threat from oil pollu- 
tion demanded that we do no less. 

The conference report we bring 
before the Senate today completes our 
task. 

It is badly needed. 

The past year and a half has been 
marked by the largest oil spill in U.S. 
history as well as a series of never- 
ending major spills from Alaska’s 
Prince William Sound to the Delaware 
River and the Arthurkill; from Mon- 
tana’s Whitefish Lake to Galveston 
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Bay in Texas and the waters off south- 
ern California. 

I do not think that these spills are 
coincidental. 

They suggest to me, instead, that 
spills are too much an accepted cost of 
doing business for the oil shipping in- 
dustry. 

Many in the industry seem to have 
decided that it is cheaper to spill and 
pay for its cleanup than it is to pre- 
vent spils and develop effective tech- 
niques to contain them. 

This compromise legislation devel- 
oped by the House and Senate oilspill 
conferees will change that. It encour- 
ages prevention by imposing new, 
tougher penalties for those who pol- 
lute or fail to comply with contingency 
plans. 

In addition, when there is a spill 
from a ship, the owner will be auto- 
matically liable for 8 times the current 
amount. When ship and facility 
owners violate Federal regulations and 
cause spills, they will be held fully ac- 
countable for all the costs and dam- 
ages that result from their actions. 

Each state can continue to provide 
further protection for its citizens by 
inposing higher standards of care in 
the handling and shipping of oil and 
by extending liability to anyone who is 
responsible for spilling oil. 

Effective oilspill prevention not only 
requires encouraging greater care, it 
also requires better ships. An anchor 
or a simple grounding should not 
result in a major oilspill. 

Ships carrying oil should be required 
to have double hulls or other proven 
designs to cut down the chances of 
spills when accidents occur. 

Under the conference agreement, 
new ships and barges must be built 
with double hulls, and existing single 
hull vessels must be phased out. There 
are always going to be some spills no 
matter what we do. But oilspills do not 
have to become ecological catastro- 
phes. The Exron Valdez spill is a con- 
stant reminder of the incredibly high 
environmental and economic costs of 
careless contingency planning and 
chaotic response. 

The conference agreement is a 
strong statement that we should never 
again be caught so unprepared. It tries 
to ensure that industry and govern- 
ment are prepared for oilspills, and 
that they respond quickly and effec- 
tively to contain them and minimize 
damage. 

To make sure that industry does 
cleanup its spills, the agreement re- 
quires ship and facility owners to pre- 
pare response plans that ensure to the 
maximum extent practicable sufficient 
private resources to deal with a worst- 
case spill. 

But cleaning up oilspills quickly and 
effectively is too important for us to 
put ourselves completely at the mercy 
of industry. So the new comprehensive 
legislation makes it clear that the 
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President must be in charge of the 
cleanup of major spills. To make sure 
that the President can respond imme- 
diately and effectively when industry 
does not, the conference report sets up 
regional Coast Guard oilspill response 
teams to do the job. 

Like most Americans, I was frustrat- 
ed and angry that we had to coax and 
eo Exxon into staying on the 
ob. 

The new legislation makes sure that 
we will never again be placed in this 
position. 

The President is empowered to 
compel companies like Exxon to stay 
on the job until the cleanup is com- 
plete. If they walk away from the mess 
they have created, like Exxon seemed 
ready to do at times, they could be 
subjected to heavy damages. 

Finally, the comprehensive oil spill 
bill ensures that Federal agencies, 
States and citizens are compensated 
for cleanup costs and damages from oil 
spills. 

To pay for these costs, the legisla- 
tion makes available $1 billion—from a 
fee on the oil industry—to pay for 
spills where the polluter cannot be 
found, cannot pay, or where liability 
limits have been reached. 

Mr. President, I want to thank the 
majority leader. He is the sponsor of 
the Senate bill and his efforts over the 
past decade have made this day possi- 
ble. He has pursued this legislation 
tirelessly, and now he has seen the leg- 
islation finally become enacted and 
very soon signed by the President. 

I also want to thank the distin- 
guished chairman of our committee, 
Senator Burpick and the ranking Re- 
publican member, Senator CHAFEE, for 
their strong support. He, too, has 
worked along with the majority leader 
to help make this bill possible. 

Our Senate partners from the Com- 
merce Committee, Senators HOLLINGS, 
KERRY, BREAUX, DANFORTH, and STE- 
VENS, also deserve our thanks. They, 
too, worked very hard on the Com- 
merce portions of this bill. Frankly, I 
have been impressed with how quickly 
they have been able to reach an effec- 
tive conference agreement. 

Finally, I want to express my appre- 
ciation to the chairman of the Finance 
Committee, Senator Bentsen, for his 
efforts to ensure that we have a finan- 
cially sound trust fund and a bill that 
works. 

Mr. President, I reserve the remain- 
der of my time. 

The PRESIDENT pro tempore. The 
Senator reserves 4 minutes. The Sena- 
tor from Rhode Island [Mr. CHAFEE] is 
recognized for 3 minutes. 

Mr. CHAFEE. Mr. President, this 
year in many respects, has not been a 
good one in the Senate. So much legis- 
lation is highly partisan, passed over 
the objections of one group or an- 
other, with the threat of a veto always 
hovering in the background. This oil- 
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spill legislation is different. It is a 
good result and deserves approval. 

Mr. President, with passage of the 
Oil Pollution Act of 1990, the environ- 
ment in which shippers of oil, and on- 
shore facilities which handle oil oper- 
ations will change dramatically. No 
longer will facilities such as Alyeska in 
Prince William Sound be able to oper- 
ate with a paper contingency plan, and 
little or no equipment and training to 
back it up. Vessels will no longer be 
able to enter U.S. ports unless they 
have an approved contingency plan de- 
tailing how it will respond to an oil- 
spill. Likewise, the U.S. Government 
will significantly improve its ability to 
respond to spills, by establishing 10 
oilspill response teams in each of the 
Coast Guard districts. 

It has been almost a full year since 
the U.S. Senate, voting 99 to 0, passed 
a comprehensive oilspill prevention 
and response bill. Since that time, we 
have been a witness to several major 
spills, most recently the spill in Gal- 
veston, TX. Recently we were jolted 
by live coverage of the Mega Borg, en- 
gulfed in flames and smoke, and 
threatening to assault the Gulf of 
Mexico with three times the amount 
of oil that spilled from the Exron 
Valdez. In my home State of Rhode 
Island we recently dodged two bullets, 
one when the cruise ship Bermuda 
Star ran aground in Buzzards Bay, and 
9 days later a potentially catastrophic 
grounding of a barge carrying crude 
oil only 3 miles from the site of the 
Bermuda Star incident. In all these 
cases, as with the World Prodigy oil- 
spill in Narragansett Bay of a year 
ago, luck and favorable weather condi- 
tions combined to prevent a major en- 
vironmental catastrophe. 

We cannot afford to rely on luck any 
longer, which is why we are approving 
this legislation today. In the case of 
the Mega Borg, this spill occurred 
under near perfect conditions: calm 
seas, warm waters, and in an area 
which has some of the heaviest oil 
tanker traffic of any U.S. waters. It 
was far enough from shore—58 miles— 
but not so far as to impede cleanup op- 
erations. Even under these conditions, 
it took days, not hours, to mobilize the 
appropriate response equipment. If we 
have learned one thing about oil- 
spills, it is that immediate response is 
essential to prevent widespread im- 
pacts. Once the oil is dispersed over a 
wide area, the proverbial genie is out 
of the bottle and there is little hope of 
getting it back in. On average, only 
about 10 percent of oil from a spill is 
ever recovered. That is why this bill 
places a heavy emphasis on preven- 
tion, most notably by requiring double 
hulls on all newly built tankers, and 
phasing out single-hulled ships over a 
20-year period. 

The legislation before us will provide 
for this immediate response. It will es- 
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tablish 10 oilspill response teams, 1 in 
each Coast Guard district, and provide 
for stockpiling of equipment such as 
skimmers and dispersants at strategic 
locations along our coasts. Whereas 
current law does not require Federal 
approval of contingency plans, our bill 
would require all major facilities han- 
dling oil to have a contingency plan 
approved by the Coast Guard. To pre- 
vent a repeat of the Alyeska debacle in 
Alaska, where the contingency plan 
was worth little more than the paper 
it was written on, the Coast Guard will 
be required to conduct periodic drills 
and inspections of facilities. Vessels 
also will be required to have contin- 
gency plans detailing arrangements 
with contractors to respond to spills 
from the vessel. 

This bill will prevent the type of 
confusion that occurred following the 
Mega Borg incident, by requiring the 
Coast Guard to assume command of 
any spill posing a “significant threat 
of a pollution hazard.” If this bill had 
been law, the Coast Guard would have 
mobilized nearby equipment to con- 
tain the spill and fight the fire, and 
not have had to rely on a contractor to 
import equipment from The Nether- 
lands, 5,000 miles away. 

This bill establishes a fund of at 
least $1 billion, financed by a 5-cent 
per barrel fee on oil, to finance strike 
teams and oilspill technology research 
and development, and to compensate 
victims of oilspills. 

I am very pleased that we are not 
waiting for another World Prodigy, 
which next time may be carrying 
crude oil instead of home heating oil, 
and may occur in the midst of a winter 
storm, instead of on a sunny after- 
noon. This legislation will help us pre- 
vent and respond more effectively to 
oilspills and represents a major legisla- 
tive achievement of this Congress. 

The PRESIDENT pro tempore. The 
time of the Senator has expired. 

Mr. BAUCUS. Mr. President, I yield 
1 minute to the Senator from Rhode 
Island. 

The PRESIDENT pro tempore. The 
Senator from Rhode Island is recog- 
nized for 1 minute. 

Mr. CHAFEE. Mr. President, I would 
like to pay tribute to all those who 
participated, especially, of course, the 
majority leader, Senator MITCHELL, 
but also Senator Baucus, who has 
worked so hard on this over many 
years and performed ably in the con- 
ference, as he always does, in connec- 
tion with these environmental matters 
and the members of the Finance Com- 
mittee who were represented and the 
members of the Commerce Committee 
also. 

We came out with a good bill, Mr. 
President. Sometimes good things 
happen around here. I believe this is 
one of those. I want to thank the 
Chair, and I reserve the remainder of 
my time. 
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The PRESIDENT pro tempore. The 
Senator from Massachusetts [Mr. 
Kerry] is recognized for 3 minutes. 

Mr. KERRY. Mr. President, I under- 
stand the Senator from Montana is 
prepared to yield me an additional 2 
minutes. 

Mr. BAUCUS. I yield 2 minutes to 
the Senator from Massachusetts. 

The PRESIDENT pro tempore. How 
much time? 

Mr. BAUCUS. Two minutes. 

The PRESIDENT pro tempore. The 
Senator from Massachusetts is recog- 
nized for 5 minutes. The Senator from 
Montana has 1 minute remaining. 

Mr. KERRY. I thank the Chair. 

Mr. President, I rise in strong sup- 
port of the pending conference report 
on the Oil Pollution Liability Compen- 
sation Act of 1989. I heard the Senator 
from Rhode Island say sometimes 
good things do happen around here. I 
would like to say for all the criticism 
that the Congress and the legislative 
process sometimes does receive, this 
has been one of the rewarding and co- 
operative efforts in which I have been 
able to take part in that I think belies 
that criticism. This legislation cut 
across committee jurisdictions, and 
there were thorny and tricky issues 
which were at stake. 

I believe this is a landmark, historic 
piece of legislation that is going to 
affect from here on in the way oil is 
transported in the waters of the 
United States. It is an important piece 
of legislation. 

I commend the distinguished Sena- 
tor from Montana for his leadership 
and those on the Environment and 
Public Works Committee. I applaud 
the majority leader for his hard work 
and for bringing this conferee report 
to the Senate floor. I also thank my 
colleagues on the Commerce Commit- 
tee: the chairman, Senator HoLLINGs; 
Senator Stevens, with whom I have 
worked closely; and Senator Breaux, 
all of whom have helped to further 
this legislation and create a compro- 
mise that is important. 

Mr. President, just over a year ago 
or so when the Exron Valdez ran 
aground, we saw the need to respond. 
We began to put this legislation to- 
gether. We held hearings in the Com- 
merce Committee and the Environ- 
ment and Public Works Committee. 
This legislation is the outgrowth of 
that. 

Just today, as we gather to agree to 
the conference report, there is a 17- 
mile oil slick fouling the northern 
shore of Galveston, TX, from a ship- 
barge collision only a few days ago: 
500,000 gallons of oil spilled into Gal- 
veston Bay, and it is threatening 
marine habitats, fish, birds, and other 
species. 

And, as the Senator from Rhode 
Island has said, we dodged a bullet re- 
cently in Massachusetts with the Ber- 
muda Star and another with the 
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Barge-145 spill. These two incidents 
occurred in the space of about 2 
weeks, not to mention, other spills this 
past year in New Jersey, Texas, Rhode 
Island, Delaware, and California. It is 
clear that it is risky to transport oil, 
and it is equally clear that accidents 
are going to happen. But it is also just 
as clear that we have a responsibility 
to guarantee that, if they do happen, 
we know how to respond to them and 
the response is as rapid as possible. 
People are going to be held liable to 
the highest standards of liability and 
the highest standards of performance 
are going to be applied to the trans- 
port of oil. 

I am particularly pleased and privi- 
leged, as vice chairman of the National 
Ocean Policy Study Group, that there 
are measures in the legislation that 
are the outgrowth of the hearings 
that I held. Most specifically, the in- 
clusion of the requirement of contin- 
gency planning for all ports and ves- 
sels, and the provision that places the 
Coast Guard in charge of future major 
oilspills. From the Exron Valdez, we 
learned a lot. 

One of the most disturbing aspects 
of that spill and several of the subse- 
quent spills was the confused response 
and the failure of anyone to assume 
effective command in order to mini- 
mize the damage once the accident oc- 
curred. Today with passage of this bill 
it places the Coast Guard as our first 
line of response and gives them un- 
equivocal responsibility for and the re- 
sources necessary to carry out this 
duty. 

In addition during the hearings we 
found with regard to the Exron Valdez 
spill, numerous contingency plans 
were on hand, yet none of them was 
compatible and the equipment to 
carry out such plans was not available. 
These were paper tigers; they had no 
teeth and simply did not work. For 
that reason the contingency planning 
provisions are essential. 

With regard to the double hull pro- 
vision the bill requires all newly con- 
structed vessels to have double hulls 
and phases out all existing single hulls 
by the year 2015, beginning in 1995. It 
is designed to ensure that the oldest 
and largest vessels—which pose the 
greatest environmental threat—are 
phased out first. I am particularly 
pleased by this because some of the 
oldest oil carrying vessels serve the 
northeast. In order to prevent spills 
that endanger Massachusetts’ water- 
ways, it was critical that these older 
vessels be phased out as soon as possi- 
ble and at my urging I am happy it 
was included. 

We increase penalties to those who 
spill, and we make it clear that we are 
going to try to protect our endangered 
shorelines and the value of our tour- 
ism and the other industries that are 
so important to us. 
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In addition we include $1 billion in- 
dustry-financed cleanup fund, and full 
compensation for natural resource 
damage, all designed to prevent the oc- 
currence of environmentally disas- 
trous oilspills such as the Exron 
Valdez. 

Lastly, I want to applaud the fact 
that the legislation preserves the right 
of States to require stricter standards 
of liability than current international 
protocol standards. I believe this is a 
key provision in the legislation in that 
it preserves Massachusetts’ tougher 
standards of liability for anyone re- 
sponsible for polluting our coastline. I 
note that I favor an international pro- 
tocol on oilspill transportation. How- 
ever, the 1984 protocols that we were 
considering did not go far enough. 

Mr. President, this is a valuable 
piece of legislation. It is going to have 
a major impact in protecting our 
shorelines, our habitats, our precious 
sanctuaries, the fisheries, and all of 
the assets that are so vital to us. I 
again commend my colleagues in help- 
ing to respond to the urgent need and 
in helping to put away regional differ- 
ences, and even personal ones at times, 
in order to pass this legislation. 

I yield back to the Senator from 
Montana whatever additional time I 
have. 

Mr. STEVENS addressed the Chair. 

The PRESIDENT pro tempore. Sen- 
ator from Alaska (Mr. STEVENS] is rec- 
ognized for 10 minutes. 

Mr. STEVENS. Mr. President, I join 
those who are commending all con- 
cerned with this bill. This bill has 
been a long time coming. Unfortunate- 
ly, it took a substantial disaster in our 
State to really push it along. I regret 
that. 

I do not think the Senate will ever 
realize just how much we regret that 
the commitments made by the Con- 
gress at the time the pipeline for 
Alaska was authorized were not kept. 
We thought at the time that we had 
required double bottoms on all tankers 
that would come into the Prince Wil- 
liam Sound. Through a series of fail- 
ures of successive administrations, 
that commitment was not kept. 

We now have a bill. I think the pro- 
visions that came from the Commerce 
Committee primarily reflect the les- 
sons that were learned after the 
Exxon Valdez disaster, and it is clear, 
as the Senator from Massachusetts 
said, that now we will have a provision 
which does, in fact, require all new 
tankers to be double hulled and will 
phase out the existing tankers that 
are not double hulled by the year 
2010. 

Actually, we believe that due to the 
size factor involved in the definition, 
single-hulled tankers will be phased 
out of the Prince William Sound by 
2005. 

Mr. President, I ask unanimous con- 
sent that following my remarks, there 
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be printed in the Recorp a short sum- 
mary entitled The Oil Pollution Act 
of 1990.“ It emphasizes the portions of 
the bill that I believe are extremely 
important. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

(See exhibit 1.) 

Mr. STEVENS. The Commerce Com- 
mittee really had jurisdiction over 
titles IV, V, and VIII with a concur- 
rent jurisdiction over VI and VII, so I 
will confine my primary remarks to 
those. 

This bill does contain authority to 
continue research, and ought to have 
appropriations to do that, Mr. Presi- 
dent, to continue research to find out 
if there is something better in terms of 
carriage of oil by sea than doubled- 
hulled tanker. 

For years, we have asked for double 
bottoms and then for double hulls. 
But when we said we would like to 
find out if there is anything better, 
there have been people who have criti- 
cized Alaskans, thinking that for some 
reason we were attempting to delay 
the change to double bottoms or 
double hulls. That has been particu- 
larly so from our sister city of Seattle, 
south of my State. 

I want the record to show, again, 
that Alaskans have led the way in 
trying to obtain increased protection 
for the transportation of oil from our 
State in order to protect our environ- 
ment. Twenty-five percent of all the 
oil that is shipped by sea in this coun- 
try is Alaskan oil. As a matter of fact, 
half of that shipped coastwise is Alas- 
kan oil. 

We do want to assure the rest of the 
country that that oil is protected as it 
leaves our shores, but we particularly 
are concerned about the protection of 
our own environment. This bill, as I 
say, carries forward that requirement, 
and it is a requirement that we have 
consistently sought, as I have indicat- 
ed, since the seventies when the pipe- 
line was originally authorized. 

This also has a requirement that the 
Coast Guard review the driving 
records of all persons who apply for or 
renew their merchant mariners’ docu- 
ments or licenses. These licenses may 
be suspended, revoked, or denied, if 
those persons have been convicted of 
operating motor vehicles under the in- 
fluence of alcohol or drugs. 

It expands the Coast Guard’s au- 
thority to investigate marine acci- 
dents. It limits the hours that tanker 
crews can work to 15 hours a day, or 
not more than 36 hours in a 3-day 
period. It requires the Secretary to 
publish regulations that will now re- 
quire what Alaska has required, that 
is, two tug escorts for single-hulled 
tankers, particularly in the Prince Wil- 
liam Sound. That provision will also 
extend to the Puget Sound. 

We do believe that the provisions in 
this bill are the minimum required to 
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respond to the Alaska disaster. The 
Commerce Committee reported out a 
bill that had more provisions in it, but 
in the conference process part of those 
have been lost. But this does authorize 
the Prince William Sound Oil Spill Re- 
covery Institute. It authorizes estab- 
lishment of the oil terminal oversight 
and monitoring committees which 
Senator MURKOWSKI will address and 
were his idea. It authorizes and funds 
the construction of the bligh reef light 
on the port side of that reef, and the 
upgrading of the vessel traffic service 
system in Valdez, the VTS system. 

Had that system been at its original 
capability, Mr. President, there would 
not have been an Exron Valdez disas- 
ter. This vessel Exxon Valdez, went off 
of the VTS system because after it was 
installed, it was reduced in capability. 
Vessel after vessel left Valdez with no 
problem, so in the interest of economy 
the capabilities of the Valdez VTS 
were reduced to about 60 percent of its 
original capability. 

Again, for those of us who live in 
these coastal communities, the Exron 
Valdez ought to be a lesson on the 
need for total vigilance to protect our 
areas, and those of us, including me, 
that did not recognize the increased 
risk to the Alaskan environment must, 
and have, paid our price in terms of 
the lack of support from some sources, 
at least in my State, because they 
thought we should have prevented 
that. 

It is true; we should have, and now 
we have restored it beyond its original 
authorized capability. I hope that the 
Senate will understand the urgency 
for that. 

Lastly, Mr. President, this bill con- 
tains title VIII, which affect the provi- 
sions of the trans-Alaska pipeline 
system. I call the attention of the 
Senate to section, I believe it section 
8102, and I will ask that a portion of 
its concerning payment of claims by 
the trans-Alaska pipeline liability fund 
appear in the Recorp at this point. 

This is a very sensitive matter. At 
the time of the construction of the 
Alaska pipeline, Alaska went ahead of 
the rest of the Nation. We asked Con- 
gress to create, and Congress did 
create, an Alaska oilspill fund, the 
TAPS liability fund we call it. 

Now, that fund has been there since 
the creation of the pipeline. It has col- 
lected its maximum of $100 million. It 
has now earned almost another $200 
million in interest. But, Mr. President, 
the interesting thing is, it never paid 
out a dime after the great Exxon 
Valdez disaster. The reason was Exxon 
was the responsible party and assumed 
the responsibility to make the pay- 
ments. 

This fund now will be transferred 
into the national fund created by the 
Oil Pollution Act after the claims that 
may be due from it are paid, in accord- 
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ance with existing law and the provi- 
sion of this section 8102 that I ask be 
printed in full, Mr. President. So there 
is no question about the fact that the 
trustees of TAPS Fund will continue 
to have the discretion to pay or settle 
claims based upon their best judgment 
about the reasonableness of the 
claims. 

There being no objection, the sec- 
tion was ordered to be printed in the 
REcorRD, as follows: 

SEC. 8102. TRANS-ALASKA PIPELINE LIABILITY 
FUND. 

(a) TERMINATION OF CERTAIN PROVISIONS.— 

(1) RepeaL.—Section 204(c) of the Trans- 
Alaska Pipeline Authorization Act (43 
U.S.C, 1653(c)) is repealed, effective as pro- 
vided in paragraph (5). 

(2) DISPOSITION OF FUND BALANCE.— 

(A) RESERVATION OF AMOUNTS.—The trust- 
ees of the Trans-Alaska Pipeline Liability 
Fund (hereafter in this subsection referred 
to as the “TAPS Fund”) shall reserve the 
following amounts in the TAPS Fund— 

(i) necessary to pay claims arising under 
section 204(c) of the Trans-Alaska Pipeline 
Authorization Act (43 U.S.C. 1653 (c)); and 

(ii) administrative expenses reasonably 
necessary for the incidental to the imple- 
mentation of section 204(c) of that Act. 

(B) DISPOSITION OF THE BALANCE.—After 
the Comptroller General of the United 
States certifies that the requirements of 
subparagraph (A) have been met, the trust- 
ees of the TAPS Fund shall dispose of the 
balance in the TAPS Fund after the reser- 
vation of amounts are made under subpara- 
graph (A) by— 

(i) rebating the pro rata share of the bal- 
ance to the State of Alaska for its contribu- 
tions as an owner of oil; and then 

(ii) transferring and depositing the re- 
mainder of the balance into the Oil Spill Li- 
ability Trust Fund established under section 
9509 of the Internal Revenue Code of 1986 
(26 U.S.C. 9509). 

(C) DISPOSITION OF THE RESERVED 
amountTs.—After payment of all claims aris- 
ing from an incident for which funds are re- 
served under subparagraph (A) and certifi- 
cation by the Comptroller General of the 
United States that the claims arising from 
that incident have been paid, the excess 
amounts, if any, for that incident shall be 
disposed of as set forth under subpara- 
graphs (A) and (B). 

(D) AvuTHORIzATION.—The amounts trans- 
ferred and deposited in the Fund shall be 
available for the purposes of section 1012 of 
the Oil Pollution Act of 1990 after funding 
sections 5001 and 8103 to the extent that 
funds have not otherwise been provided for 
the purposes of such sections. 

(3) Savincs cLause.—The repeal made by 
paragraph (1) shall have no effect on any 
right to recover or responsibility that arises 
from incidents subject to section 204(c) of 
the Trans-Alaska Pipeline Authorization 
Act (43 U.S.C. 1653(c)) occurring prior to 
the date of enactment of this Act. 

(4) TAPS coLLecTIon.—Paragraph (5) of 
section 204(c) of the Trans-Alaska Pipeline 
Authorization Act (43 U.S.C. 1653(c)) is 
amended by striking the period at the end 
of the second sentence and adding at the 
end the following: except that after the 
date of enactment of the Oil Pollution Act 
of 1990, the amount to be accumulated shall 
be $100,000,000 or the amount determined 
by the trustees and certified to the Congress 
by the Comptroller General as necessary to 
pay claims arising from incidents occurring 
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prior to the date of enactment of that Act 
and administrative costs, whichever is less.“ 

(5) EFFECTIVE DATE.—(A) The repeal by 
paragraph (1) shall be effective 60 days 
after the date on which the Comptroller 
General of the United States certifies to the 
Congress that— 

(i) all claims arising under section 204(c) 
of the Trans-Alaska Pipeline Authorization 
Act (43 U.S.C. 1653(c)) have been resolved, 

(ii) all actions for the recovery of amounts 
subject to section 204(c) of the Trans-Alaska 
Pipeline Authorization Act have been re- 
solved, and 

(iii) all administrative expenses reason- 
ably necessary for and incidental to the im- 
plementation of section 204(c) of the Trans- 
Alaska Pipeline Authorization Act have 
been paid. 

(B) Upon the effective date of the repeal 
pursuant to subparagraph (A), the trustees 
of the TAPS Fund shall be relieved of all re- 
sponsibilities under section 204(c) of the 
Trans-Alaska Pipeline Authorization Act, 
but not any existing legal liability. 

(6) TUCKER Ar. This subsection is intend- 
ed expressly to preserve any and all rights 
and remedies of contributors to the TAPS 
Fund under section 1491 of title 28, United 
States Code (commonly referred to as the 
“Tucker Act“). 

(b) CAUSE or Accipent.—Section 204(c)(2) 
of the Trans-Alaska Pipeline Authorization 
Act (43 U.S.C. 1653(c)(2)) is amended by 
striking out “caused by” in the first sen- 
tence and inserting in lieu thereof caused 
solely by“. 

(e) Damaces.—Section 204(c) of the Trans- 
Alaska Pipeline Authorization Act (43 
U.S.C. 1653(c)), as amended by this title, is 
further amended by adding at the end the 
following new paragraphs: 

(13) For any claims against the Fund, the 
term ‘damages’ shall include, but not be lim- 
ited to— 

“(A) the net loss of taxes, revenues, fees, 
royalties, rents, or other revenues incurred 
by a State or a political subdivision of a 
State due to injury, destruction, or loss of 
real property, personal property, or natural 
resources, or diminished economic activity 
due to a discharge of oil; and 

“(B) the net cost of providing increased or 
additional public services during or after re- 
moval activities due to a discharge of oil, in- 
cluding protection from fire, safety, or 
health hazards, incurred by a State or polit- 
ical subdivision of a State. 

“(14) Paragraphs (1) through (13) shall 
apply only to claims arising from incidents 
occurring before the date of enactment of 
the Trans-Alaska Pipeline System Reform 
Act of 1990. The Oil Pollution Act of 1990 
shall apply to any incident, or any claims 
arising from an incident, occurring on or 
after the date of the enactment of that 
Act.“. 

(d) PAYMENT OF CLAIMS BY FUND. Section 
2046 3) of the Trans-Alaska Pipeline Au- 
thorization Act (43 U.S. C. 1653(cX3)) is 
amended by adding at the end the follow- 
ing: “The Fund shall expeditiously pay 
claims under this subsection, including such 
$14,000,000, if the owner or operator of a 
vessel has not paid any such claim within 90 
days after such claim has been submitted to 
such owner or operator. Upon payment of 
any such claim, the Fund shall be subrogat- 
ed under applicable State and Federal laws 
to all rights of any person entitled to recov- 
er under this subsection. In any action 
brought by the Fund against an owner or 
operator or an affiliate thereof to recover 
amounts under this paragraph, the Fund 
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shall be entitled to recover prejudgment in- 
terest, costs, reasonable attorney’s fees, and, 
in the discretion of the court, penalties.”. 

(e) OFFICERS OR TrRUSTEES.—Section 
204(c)(4) of the Trans-Alaska Pipeline Au- 
thorization Act (43 U.S.C. 1653 (c)(4)) is 
amended— 

(1) by inserting “(A)” after (40 and 

(2) by adding at the end the following: 

(B) No present or former officer or trust- 
ee of the Fund shall be subject to any liabil- 
ity incurred by the Fund or by the present 
or former officers or trustees of the Fund, 
other than liability for gross negligence or 
willful misconduct. 

(Ce Subject to clause (ii), each officer 
and each trustee of the Fund— 

(I) shall be indemnified against all claims 
and liabilities to which he or she has or 
shall become subject by reason of serving or 
having served as an officer or trustee, or by 
reason of any action taken, omitted, or ne- 
glected by him or her as an officer or trust- 
ee; and 

(II) shall be reimbursed for all attorney's 
fees reasonably incurred in connection with 
any claim or liability. 

(ii) No officer or trustee shall be indem- 
nified against, or be reimbursed for, any ex- 
penses incurred in connection with, any 
claim or liability arising out of his or her 
gross negligence or willfull misconduct.“. 

Mr. STEVENS. Mr. President, I have 
worked since the Exxon Valdez disas- 
ter with a group of people that are 
called the oiled mayors. And for those 
who are from the coastlines, I would 
tell you that if we think we have had a 
lot of time expended in dealing with 
the Exxon Valdez disaster, the mayors 
of those small cities were on front 
lines. They faced their constituents 24 
hours a day. 

I remember the time that one of 
them called me and said, “I don’t 
know what to do. There is no place for 
people who go out and get oil off the 
bay to put it. My constituents have 
been calling me and asking me where 
to put it and I told them I do not know 
where to put it. There is no depository 
for that. That’s a contaminated sub- 
stance.” He said, “I woke up this 
morning and all of them have brought 
it and put it in my driveway.” 

The frustrations that take place in a 
small town after a disaster like this 
are not imaginable for those of us who 
live in the pristine existence of this 
hall. These people have faced day 
after day after day problems that we 
could not imagine. 

This bill I hope will allow every area 
of the country to set up a plan to deal 
with a disaster of this type, will re- 
quire the collection of material to 
meet that disaster should it occur, will 
train people to handle the equipment, 
and to be able to deploy the equip- 
ment in the aftermath of such a disas- 
ter if it does occur. This puts us in a 
different place. 

The occupant of the Chair at this 
time, the distinguished President pro 
tempore, will face many of these prob- 
lems because moneys needed to pay 
for oilspill response are subject to ap- 
propriations. 


21720 


My last remark to the Senate would 
be that one real problem is that an oil- 
spill is like a fire. Once it occurs, Mr. 
President, money has to be available 
immediately to allow an adequate re- 
sponse. 

We need to work to make sure that 
money is always available. 

I thank the Chair, 

EXHIBIT 1 
THE OIL POLLUTION Act OF 1990 


Senate and House conferees submitted to 
Congress today the compromise text of the 
“Oil Pollution Act of 1990.” 

Title One of the Act establishes a new li- 
ability regime for oil spilled into the naviga- 
ble waters and Exclusive Economic Zone of 
the United States. The major provisions of 
Title One are: 

Liability limits are raised from $150 per 
gross ton to $1200 per gross ton for vessels 
carrying oil (this means, for example, that 
the strict liability amount for the EXXON 
VALDEZ was increased from $14.3 million 
to $114 million); 

A national Oil Spill Liability Trust Fund 
is established which can provide up to $1 
billion per incident to pay for cleanup costs, 
natural resource damages, and compensate 
victims for damages; 

The types of damages for which spillers 
are liable have been expanded to include 
loss of use of natural or subsistence re- 
sources and increased costs to state and 
local governments for fire, police and other 
health and safety services; 

A good samaritan provision protects per- 
sons (other than the spiller) acting under 
the direction of the President or in compli- 
ance with the National Contingency Plan 
from liability, with the exception of gross 
negligence or willful misconduct; 

Liability limits do not apply in the case of 
gross negligence, willful misconduct, viola- 
tion of an applicable Federal safety or con- 
struction standard, failure to report an inci- 
dent or refusal to participate in a cleanup as 
directed by the President; and 

Discharges from a public vessel or the 
Trans-Alaska Pipeline or terminal are not 
covered by the Act (TAPS has its own liabil- 
ity regime for onshore spills). 

Title Two and Title Three contain con- 
forming amendments and senses of the Con- 
gress concerning international negotiations 
on oil spill prevention, 

Title Four contains provisions to strength- 
en oil tankers safety standards and to 
phaseout all single hull tankers by the year 
2010. The major provisons of Title Four are: 

The Coast Guard will review the driving 
records of all persons applying for or renew- 
ing merchant mariners documents or li- 
censes, and may suspend, revoke or deny li- 
censes or documents of persons who have 
been convicted of drunken or reckless driv- 


g; 

The Coast Guard’s authority to investi- 
gate marine accidents involving foreign 
tankers has been expanded to include acci- 
dents in the Exclusive Economic Zone; 

The number of hours that tanker crews 
can work has been limited to 15 hours per 
day or 36 hours in three days; 

The Secretary is required to publish regu- 
lations to require at least two tug escorts for 
single hull tankers in certain areas, includ- 
ing Prince William Sound and Puget Sound; 

Double hulls are required on all newly 
constructed tankers, and double hulls or 
double containment systems are required on 
all tank vessels less than 5,000 gross tons 
(i.e. barges); 
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Existing single hull tankers are phased 
out based on size and age, with all single 
hull tankers banned after the year 2010 
(due to the size factor, almost all single hull 
tankers would be gone from the Alaska 
trade by the year 2005); 

Establish Coast Guard oil spill response 
groups in each of the ten Coast Guard dis- 
tricts; 

Require contingency plans that are capa- 
ble of cleaning up a “worst case” oil spill, 
which is defined as the loss of a vessel's 
entire cargo in adverse weather conditions; 

Require that vessels and facilities have re- 
sponse plans approved by the President 
which demonstrate that a vessel or facility 
has contracted with private parties to pro- 
vide the personnel and equipment necessary 
to clean up a worst case spill to the maxi- 
mum extent practicable; and 

Provide increased penalties for violations 
of statutes related to oil spills, including 
payment of treble costs by persons who fail 
to follow contingency plan requirements. 

Title Five contains specific provisions for 
Alaska. The major provisions of Title Five 
include: 

Authorization for the Prince William 
Sound Oil Spill Recovery Institute in Cordo- 
va, Alaska; 

Establishment of Oil Terminal Oversight 
and Monitoring Committees for Prince Wil- 
liam Sound and Cook Inlet, Alaska; 

Authorization and appropriations for con- 
struction of a light on Bligh Reef and the 
upgrading of the Prince William Sound 
Vessel Traffic Service (VTS) system; 

A requirement for additional oil spill re- 
sponse equipment and personnel in Prince 
William Sound; and 

A requirement that pilots licensed by both 
the Coast Guard and the State of Alaska 
pilot all vessels from the Port of Valdez past 
Bligh Reef. 

Title Six requires that all expenditures 
from the Oil Spill Liability Trust Fund, 
except compensation for damages and $50 
million per year for oil spill response, be 
subject to annual appropriations. 

Title Seven authorizes $27 million per 
year for national research efforts on oil spill 
response and damage assessment. 

Title Eight contains provisions affecting 
the Trans-Alaska Pipeline System (TAPS). 
The major provisions include: 

Repeal of the TAPS Liability Fund after 
all claims have been paid, with any remain- 
ing money deposited in the new national 
fund after a rebate to the State of Alaska 
for its share of the money transferred; 

An increase from $50 million to $350 mil- 
lion for the limit on damages for onshore 
spills from TAPS (the unlimited liability for 
cleanup costs is the same); 

A provision requiring the TAPS Fund to 
pay the shipper's $14 million portion if the 
shipper does not reimburse claimants within 
90 days after they file a claim; and 

A two year engineering audit of the integ- 
rity of TAPS, including both the pipeline 
and terminal. 

Title Nine contains provisions related to 
the Tax Code. 


Mr. ADAMS addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Washington [Mr. 
Apams] is recognized for 5 minutes. 

Mr. ADAMS. Thank you, Mr. Presi- 
dent. 

Mr. President, even before the 
Exxon Valdez disaster the Congress 
had been working for years on compre- 
hensive oil spill legislation, but the dis- 
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aster gave movement to that legisla- 
tion. 

Throughout this Senate process my 
first goal has been the prevention of 
oilspills in Puget Sound. To achieve 
that goal and protection of our world’s 
ocean environment I focused on pre- 
vention measures. The most recent 
spills off the Texas coast proved once 
again that preventing oilspills from 
happening is the only way preserve 
Puget Sound and the other fragile 
marine areas of our entire Nation and, 
yes, our entire world. 

Once the oil is in the water, the 
battle to preserve our world’s coast- 
lines and living marine resources is al- 
ready half lost. I have long felt that 
the single most effective preventive 
measure that can be achieved through 
legislation is to require oil tankers car- 
rying oil in American waters to be 
equipped with double hulls. 

Along with the late Senator Warren 
Magnuson I fought for double hulls 
for nearly 20 years. At last with this 
conference report we can claim victo- 
ry. This legislation mandates double 
hulls on all new construction, and 
mandates a phaseout of the existing 
single-hulled fleet within 25 years. 

I agree with those that find that 
phaseout period too long. The man- 
date for new construction however is a 
statement by the Congress, and par- 
ticularly by this Senate, that double 
hulls are safer than single hulls. It will 
give banks, insurance companies, and 
citizen groups excellent leverage to 
put pressure on companies to make 
the transition to double hulls as quick- 
ly as possible. We already see that be- 
ginning to happen. 

Mr. President, I have only one 
regret; that is, I wish Senator Magnu- 
son were here today. This was his 
fight and this is his history. But I also 
want to give thanks to the people on 
my staff like Bruce Need, who is here 
beside me. Burce’s hard work, thor- 
ough knowledge of the issue and dedi- 
cation to the protection of our coastal 
environment is greatly appreciated by 
the citizens of Washington State. Over 
the years that Bruce has worked with 
me I have gained a tremendous respect 
for his abilities. His actions on this oil- 
spill legislation illustrate, once again, 
his great skill in working with the leg- 
islative process. In addition, I would 
like to thank the former Deputy Sec- 
retary of Transportation, Alan Butch- 
man, who I sent to London in 1977 
through 1979 to try to negotiate 
double hulls throughout the world. 

Especially I want to express my grat- 
itude to the majority leader, and to 
my colleagues who have brought this 
conference report to the floor. This is 
truly a great day for the marine envi- 
ronment of the world. I just hope that 
all who live in this world, and particu- 
larly those who can enjoy the marine 
environment, are putting in place as 
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we in Puget Sound the traffic control 
systems, have double-hulled tankers 
plying their trade, and plans to deal 
with any accidents that occur. 

Mr. President, I am so pleased to be 
able to be here today and vote for this 
conference report on comprehensive 
oil spill legislation, and particularly 
that we will have double hulls protect- 
ing Puget Sounds. 

I yield the remainder of my time. 

Several Senators addressed the 
Chair. 

The PRESIDENT pro tempore. The 
Senator from Alaska [Mr. MurKxow- 
SKI] has 3 minutes under the order. 

Mr. MURKOWSKI. I thank the 
Chair. 

Mr. President, I rise to compliment 
the members of the conference report 
for the extraordinary job that they 
have done in formulating this oilspill 
legislation. 

Particularly I would like to recognize 
the contribution of the senior Senator 
from Alaska [Mr. STEVENS] who had 
the obligation as a consequence of the 
accident which occurred in our State, 
to take that leadership. I think it has 
been expressed in the conference 
report that we have before us. 

The oilspill was a tragedy. But, we 
have learned important lessons from 
it. 

I would like to highlight one provi- 
sion of the conference report com- 
mented on by Senator STEVENS. We 
have crafted a provision providing for 
the rebuilding of a partnership be- 
tween the industry and the citizens of 
our State through oilspill advisory 
boards. I am pleased to say that this is 
at no cost to the taxpayer. 

This idea came up in the aftermath 
of the spill. I had an opportunity to 
spend some time in Alaska meeting 
with the affected communities. Ap- 
proximately 67 meetings were held 
where we listened to the frustration of 
the local people. They wanted to be 
heard. They wanted to know how the 
spill happened, and how it could be as- 
sured that it would not happen again. 

As a consequence, the advisory 
group idea was formed. We also relied 
on the experience resulting from a 
spill that took place in Scotland, 
Sullom Voe, that occurred several 
years ago. We now have been able to 
put together citizens who work in the 
area, that fish in the area, and that 
use the waters of Prince William 
Sound in other ways. They will have a 
responsibility to work in harmony 
with industry in overseeing an oilspill 
prevention, containment, and cleanup 
plan. We have formed two advisory 
groups. One will be funded by Alyeska, 
the pipeline consortium, for $2 mil- 
lion, and the other will be financed by 
Cook Inlet operations for $1 million. 

This will rebuild trust by giving the 
citizens necessary involvement and 
oversight responsibility. The groups 
will also provide important recommen- 
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dations to both industry and regula- 
tors. They will have teeth, which I 
think is significant. I believe the effect 
will improve the technology for oilspill 
prevention, containment, and cleanup. 
The groups will review state of the art 
methods of spill containment and 
cleanup. The groups will present an 
awareness that industry could not 
have because industry is not involved 
in the daily process. They will address 
spill responsibilities on a level of 
people who are not employed by indus- 
try. Therefore, they will have a self- 
policing mechansim. 

Finally, Mr. President, as we look at 
the report of the National Transporta- 
tion Safety Board in this accident, 
there was enough blame for every- 
body. The fingers point all different 
ways. They point to Exxon for over- 
taxing crews, they point to the Coast 
Guard for not enforcing regulations, 
to the State of Alaska for not mandat- 
ing pilots out in the ocean, and to the 
State Department of Environmental 
Conservation. As a consequence we 
have enough blame for everybody. 

But we can learn from this lesson. 
That is hopefully what we have done 
with this legislation. 

I also want to inform my colleagues 
that EPA Administrator William 
Reilly recently visited Prince William 
Sound and reported favorably on the 
condition of the spill impacted beach- 


es. 

I thank the Chair. 

The PRESIDENT pro tempore. The 
time of the Senator has expired. 

Mr. BREAUX addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Louisiana [Mr. Breaux] 
is recognized under the order. 

Mr. BREAUX. I thank the Chair. 

I, too, would like to congratulate all 
of the Members who participated in 
bringing this measure to the floor. 
Particularly, I want to congratulate 
the distinguished majority leader. Be- 
cause of his persistence and dedication 
over a long period of time, we now 
have this product before the Senate. 

Mr. President, others have described 
the provisions of the bill. Let me take 
this opportunity to point out that one 
of the reasons we need this bill is be- 
cause we have an energy policy in this 
country that simply is not working. 
The events of yesterday and today, 
when we see Iraq attacking Kuwait, 
are another example that an energy 
policy that requires us to import over 
50 percent of the oil that we use in 
this country is a policy that is not 
working; it is not good not only for 
energy but for the environment. 

We are facing spill after spill wash- 
ing up on our shores. We are import- 
ing over 50 percent of the oil that we 
use in this country. It is coming in, in 
foreign bottom ships, coming into the 
ports in rusty buckets. Of course, they 
are going to have accidents and, of 
course, there are going to be spills. 
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One of the needs we are addressing 
in this legislation is creating $1 billion 
fund in order to clean up oil that is 
being spilled. The bill will require that 
the ships now are better made, better 
built, and have better crews; all of 
that is good. 

Mr. President, as long as we in the 
Congress continue to say that we are 
not going to produce in this country, 
we are not going to produce off our 
shores, as long as we continue to pass 
moratorium after moratorium saying 
“Do not drill here; we would rather 
import it from Kuwait, from Iraq; we 
would rather import it from OPEC,” 
we are going to continue to have these 
problems. The administration x'd out, 
selectively, areas in this country 
saying Do not drill here.“ 

This bill has a provision saying ‘‘do 
not drill off North Carolina.“ The 
simple truth of the matter, as shown 
by the National Academy of Sciences, 
is that the oil being spilled is not 
coming from our drilling operations. 
The National Academy of Sciences 
points out that less than 2 percent of 
oil spilled in the oceans of the world 
come from drilling operations; most of 
it comes from tanker operations. 

As long as we have a policy that en- 
courages foreign imported oil to con- 
tinue to be brought to our shore, we 
are going to continue to have the 
problems that this bill, hopefully, will 
address. Until we get an energy policy 
that allows us to develop our own re- 
sources that we can develop more 
safely, we are going to continue to face 
foreign ships coming into our ports 
with foreign crude and having acci- 
dents and causing problems. 

It is clear that the majority of the 
spills come from tanker operations 
and will continue to. And as long as we 
have a policy that encourages that 
type of an operation, we are going to 
continue to see the problems we are 
facing and the reason why this legisla- 
tion is so necessary. 

This legislation goes a long way, and 
the Senate should adopt it. It is a 
major step in the right direction. 

For all of those who participated in 
the process, let me offer my congratu- 
lations for a job well done. 

Mr. GRAMM addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Ross). The Senator from Texas is rec- 
ognized for up to 5 minutes. 

Mr. GRAMM. Mr. President, a year 
ago this week, the Senate passed this 
bill with a vote of 99 to 0. It has taken 
us a year to work out our differences 
with the House. During that period, 
Texas has had two major oilspills. One 
of those oilspills—even as we speak 
here today—is fouling beaches and 
habitat areas in the Galveston Bay. 

Mr. President, this bill today is not 
going to correct that problem, but it is 
going to give us the tools in the future 
to try to prevent problems similar to 
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this from occurring and will give us 
the tools to clean them up on an expe- 
dited basis when they do occur. 

Where in America could you operate 
a major industrial center or a major 
port without a fire department, a fire 
department manned 24 hours a day, a 
fire department with the equipment 
that you might need if there was a fire 
present? You could not find such a sit- 
uation anywhere in America, Mr. 
President. 

But today, we operate ports that 
transport tremendous amounts of 
crude petroleum and petrochemicals 
where spills do occur, without having 
onsite the cleanup crews that are 
needed, the equipment that is needed, 
and the supplies that are needed. 

This bill is a major step in ending 
that situation forever, in guaranteeing 
that at every major port in America, 
we are going to have a response team, 
that they are going to be available 24 
hours a day, that they are going to 
have the tools that they need. 

Also, this bill commits us to research 
and develop new prevention and clean- 
up techniques that are vitally impor- 
tant for the future. So, Mr. President, 
this bill is late, but I am delighted that 
it is here, and I think it is vitally im- 
portant for America. 

I yield the remainder of my time to 
the Senator from Washington. 

Mr. GORTON. Mr. President, as I 
look forward to enjoying the breath- 
taking scenery and beauty of the 
Puget Sound area during the August 
break, it gives me great satisfaction to 
know that the Congress has come one 
important step closer to protecting 
this beautiful natural resource and 
our other precious national shorelines. 

The Senate is about to approve one 
of the most important pieces of envi- 
ronmental legislation to come before 
this body in many years—the oilspill 
conference report. Sixteen years in the 
making, it will provide a far greater 
degree of protection for our marine 
environment from the horrendous 
damages caused by oilspills. 

Last August, I offered an amend- 
ment which was narrowly defeated in 
the Senate which would have im- 
proved unlimited liability on shippers 
in the event of an oilspill. While I was 
disappointed in the outcome of this 
vote, I take great pride in seeing that 
the Senate’s insistence against pre- 
empting State unlimited liability laws 
prevailed in the conference. This pro- 
vision was essential to preserve our 
right in Washington State to require 
unlimited liability. Also ensuring, that 
right was the Senate’s position insist- 
ing upon the deletion of language 
which would have implemented inter- 
national protocols on oilspill liability. 
Fortunately, the Senate position on 
this measure also prevailed in the con- 
ference. Instead of implementing the 
protocols, the bill contains a nonbind- 
ing resolution stating that the United 
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States should participate in an inter- 
national oil pollution liability and 
compensation system that is at least as 
effective as Federal and State laws. 

I also want to compliment my col- 
league, Senator Apams, for his role in 
obtaining a double hull requirement 
for oil tankers. I was disappointed that 
his amendment which would have re- 
quired double hulls was also narrowly 
rejected by the Senate last August. 
But fortunately, the closeness of this 
vote, together with Senator ADAMS 
work and dedication set the stage for 
the final provision which requires 
double hulls on all new oil tankers and 
barges. 

In addition the bill requires the 
phasing-out of single hull vessels over 
5,000 gross tons. It is estimated that 45 
percent of the fleet will be phased out 
by the year 2000, 85 percent by the 
year 2005 and 100 percent by the year 
2010. 

I also want to recognize the achieve- 
ments of another Washington State 
colleague, Congressman CHANDLER. On 
the House side he was able to insert a 
provision which I sponsored on the 
Senate side, which will require tug es- 
corts of oil tankers in Puget Sound, 
around the San Juan Islands and in 
the Strait of Juan de Fuca. Specifical- 
ly, the bill directs the Secretary to 
define those areas of Puget Sound, the 
Strait of Juan de Fuca east of Port 
Angeles, Haro Strait, the Strait of 
Georgia and Rosario Strait on which 
single hulled tankers over 5,000 gross 
tons transporting oil in bulk shall be 
escorted by at least two towing vessels. 

The Oil Pollution Act of 1990 in- 
cludes other important provisions 
which will encourage more cautious 
and safe behavior by those corpora- 
tions we entrust to move oil over our 
waters. Liability limits are raised from 
$150 per gross ton to $1,200 per gross 
ton. These liability limits do not apply 
in the case of gross negligence, willful 
misconduct, or in the case of a viola- 
tion of an applicable Federal safety or 
construction standard. Important 
manning standards are included limit- 
ing the number of hours a crewmem- 
ber can work on a vessel. New alcohol 
and drug testing requirements are in- 
cluded. New requirements calling for 
national planning and response sys- 
tems are established. A district re- 
sponse group, including response per- 
sonnel and prepositioned equipment, 
would be established in each of the 10 
Coast Guard districts. A national oil- 
spill liability trust fund is established 
to provide up to $1 billion per incident 
to pay for cleanup costs, the damage 
done to natural resources from a spill 
and for compensation to victims. 

Mr. President, I commend my col- 
leagues for their hard work and dili- 
gence in enacting this piece of legisla- 
tion. It is bound to be one of the single 
most important initiatives passed by 
the Congress this year. 
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Mr. BAUCUS. Mr. President, I ask 
unanimous consent that Senator Lau- 
TENBERG be permitted to speak for 3 
minutes, and that 1% minutes of that 
time be yielded to him from the time 
remaining of the majority leader. 

The PRESIDING OFFICER. Is 
there objection? 

Without objection, Senator LAUTEN- 
BERG is recognized for 3 minutes. 

Mr. LAUTENBERG. Mr. President, 
I rise today in support of the confer- 
ence report on the Comprehensive Oil 
Spill Liability and Compensation Act. 
The manager of this bill, Senator 
Baucus, continues to distinguish him- 
self as a leader in the fight for a clean- 
er environment. This is further evi- 
dence of those efforts. I congratulate 
him for that. I particularly, however, 
want to note the contribution of the 
majority leader to the development of 
this bill. He has been working on this 
issue for more than 10 years. His per- 
sistence and insistence that States not 
be preempted in their actions has fi- 
nally born fruit. I am pleased to have 
been part of that. It was well over a 
year ago that I joined the majority 
leader and Senator Baucus in intro- 
ducing S. 686, the bill which served as 
the basis for the conference report 
now before us. It has been almost a 
year to the day since the Senate 
passed this important legislation. Over 
the course of that year, much has hap- 
pened. Oilspills have continued to foul 
our waters. No area has been hit 
harder, or more frequently, than my 
region. 

Located between the Delaware River 
and New York Harbor, New Jersey 
sees vast amounts of oil transported 
along our coastal waters. But, too 
much of that oil is ending up in our 
waters, and on our coastline; this is 
something we cannot tolerate. 

In the measure we are about to ap- 
prove, we take a major step forward in 
battling this threat to our precious 
coastal resources. 

This legislation attacks the problem 
from all directions. Consistent with 
the bill that I introduced in April 
1989, it will help prevent spills by re- 
quiring contingency plans for those in- 
volved in the transport of oil. Without 
an approved plan, shippers will not be 
allowed to conduct business in U.S. 
ports. 

The bill greatly increases the penal- 
ties for spilling oil into our waters. Li- 
ability limits are significantly in- 
creased, to the greater of $1,200 per 
gross ton or $10 million for tankers. 
These new liability limits are essential 
in making it clear to shippers that 
they will pay, and pay dearly, for the 
types of mistakes we've seen in the in- 
dustry. 

The conference report also protects 
the rights of States to impose their 
own standards of liability on oil oper- 
ations. This has been a major sticking 
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point that has prevented passage of a 
comprehensive oilspill bill for years. 
Since 1986, I have been working with 
the majority leader to try to pass a 
bill. Each time, the House has sought 
to preempt State law, and each time 
we have refused to take away the abili- 
ty of our States to be tough on 
spillers. 

It is essential that we make sure 
that States like New Jersey have the 
tools at their disposal to be able to 
best protect their waters. Finally, this 
year the House yielded on this key 
point. The rights of States to have 
tough oilspill laws are protected. And 

-we will have the comprehensive na- 
tional law that we need. 

The conference report also makes 
important improvements to the Coast 
Guard’s oilspill response structure. 
Enhanced resources are authorized for 
each Coast Guard district, to comple- 
ment private resources. The confer- 
ence report also reaffirms the Coast 
Guard’s authority to establish and 
maintain strike teams to respond to 
major spills of oil and other hazardous 
substances. 

As my colleagues know, I chair the 
Transportation Appropriations Sub- 
committee. In putting together the 
fiscal year 1991 transportation bill, 
one of my highest priorities was 
making sure that it provides the Coast 
Guard with the resources to do its job. 
In that bill, recently reported to the 
floor, I included $53 million for the 
Coast Guard to implement the respon- 
sibilities laid out in this legislation. 

Within those funds, I earmarked $7 
million for the establishment of a new 
Atlantic strike team, to be located in 
New Jersey. 

Right now, there are only two strike 
teams—one in Mobile, AL, and the 
other near San Francisco, CA. This 
has proven to be inadequate. When I 
can get to the site of a spill more 
quickly than the strike team, some- 
thing is wrong. 

The response time for the Mobile 
strike team to reach spills in the 
Northeast has averaged about 12 
hours. When the first few hours can 
mean the difference between contain- 
ment and catastrophe, that is unac- 
ceptable. 

Formation of this new team will pro- 
vide for timely, effective Coast Guard 
response to spills in New York Harbor 
and on the Delaware River, and 
throughout the eastern United States. 

The bill also takes a significant step 
forward with regard to double hulls. 
The double hulls provision included in 
this conference report is a good one, 
but not as good as I would have liked 
to have seen. 

However, it is stronger than the pro- 
vision included in the bill that passed 
the House in that it starts phasing out 
single—hulled vessels in 1995; a full 5 
years earlier than under the House 
provision. 
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Like the House provision and the 
Adams amendment that I supported 
on the Senate floor last August, it re- 
quires all new tankers entering the 
US. trade to be doublehulled. 

But, there are weaknesses in the 
provision. The phaseout period is too 
long. And, it provides an exemption 
for small barges, which account for a 
significant amount of traffic in my 
region. 

Mr. President, the lessons we've 
learned over the last 18 months or so 
have been painful. I went to site of the 
Valdez spill with the Coast Guard. 

As anyone who has been there will 
attest, the devastation of that pristine 
environment was a tragedy to see. At 
the same time, we saw nature at its 
best, and man at his worst. 

Oilspills have devastated New Jersey 
and other areas. Just since January of 
this year, more than 1 million gallons 
of oil have been spilled into our 
waters. 

I have been to the sites of these 
spills. Each time is more frustrating 
than the last. We have had enough. 
We cannot sit by, as oil companies, 
more concerned with corporate profits 
than environmental protection, con- 
tinue to present candidates for the 
“Spill of the Month Club.” 

The citizens of New Jersey have 
spent countless hours and resources 
working to clean up our coastal 
waters. Shellfish beds have returned 
to areas long ago considered dead. It’s 
a tremendous success story, and we are 
proud of it. But, in a few hours, oil- 
spills have wiped out all the years of 
hard work. It is an outrage, and it has 
to stop. 

Enactment of the conference report 
pending before us can significantly 
reduce the chances of such spills 
wreaking havoc on our national re- 
sources. I urge my colleagues to sup- 
port this vital legislation. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

The Chair recognizes the Senator 
from Montana, Mr. Baucus. 

Mr. BAUCUS. Mr. President, I point 
out this is not just a coastal State 
problem. One year ago yesterday there 
was a massive spill in White Fish Lake, 
MT, a very pristine lake. Many oil 
tankers spilled into White Fish Lake. 
It was a massive spill. 

It is my hope this legislation will 
also tend to prevent those kinds of 
spills happening and the liability and 
cleanup provisions will go a long way. 

Mr. President, at this point I also 
give my special thanks to the chief 
committee staff person dealing with 
this issue, and that is Mr. Bob Davi- 
son. He, along with the minority staff 
member, helped fend off hordes, 
swarms of House committee staffers, 
and did a great job of putting together 
this oilspill conference report and the 
Senate is indebted for the work of Bob 
Davison. 
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Mr. STEVENS. Mr. President, will 
the Senator yield for one comment? 

Mr. BAUCUS. I yield. 

Mr. STEVENS. Earl Comstock has 
done the negotiation for the Com- 
merce Committee. He has done a ad- 
mirable job. I commend him. 

Mr. BAUCUS addressed the Chair. 

The PRESIDING OFFICER. The 

Chair will remind the Senator under 
the unanimous- consent agreement 
there are only 1 minute and 20 seconds 
allocated to the Senator from Mon- 
tana. 
Mr. CHAFEE. Mr. President, in addi- 
toin to those Senators who have 
spoken today, I commend the service 
of Senators JEFFORDS, WARNER, and 
DURENBERGER, and also thank the dis- 
tinguished Senator from Alaska [Mr. 
Stevens] for the work he has done. 
Truly this bill stemmed from the Exon 
Valdez disaster and the contribution 
Senator STEVENS, Senator Murkow- 
SKI, and others made was certainly sig- 
nificant. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that Senator LIE- 
BERMAN from Connecticut be recog- 
nized to speak for 2 minutes and that 
1 minute from our remaining time be 
allocated to him to constitute 1 of 
those 2 minutes. 

The PRESIDING OFFICER. The 
Senator has 1 minute, so the Senator’s 
time will have expired. 

The Senator from Connecticut is 
recognized for not to exceed 2 min- 
utes. 

Mr. LIEBERMAN. Mr. President, I 
rise in strong support of the Oil Pollu- 
tion Act of 1990. 

I congratulate the members of the 
committees and the conferees who 
have worked long and assiduously for 
so many years on this legislation and 
particularly Senator MITCHELL for his 
long and unyielding perserverance in 
bringing this bill to a conclusion after 
8 hours of enormous battles. 

I am particularly pleased that the 
legislation assures that those who are 
responsible for damaging our fragile 
environment will be subject to sub- 
stantial civil and criminal penalties in 
addition to responsibility for cleanup 
costs. 

In the aftermath of the Exxon 
Valdez disaster, many of us were 
shocked by the inadequacies in our 
current scheme of laws governing oil- 
spills. 

In particular, our laws contained 
many ambiguities with respect to the 
amount of penalties which could be as- 
sessed against polluters. The laws also 
contained no power for the Govern- 
ment to order cleanup of oil from a 
vessel, and no power to assess triple 
cleanup costs if a polluter violates the 
Government's order. 

In response to these inadequacies, I 
along with colleagues on the Environ- 
ment and Public Work Committee, in- 
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troduced a bill last year to expand and 
strengthen both the provisions relat- 
ing to penalties which can be assessed 
against those responsible for an oil- 
spill and the Government’s enforce- 
ment authorities. I am extremely 
grateful that the legislation before us 
today contains many of the provisions 
from this bill, including: raising the 
civil penalties for oil discharged in vio- 
lation of the Clean Water Act to up to 
$1,000 per barrel discharged, providing 
for a range of criminal penalties, in- 
cluding in the event of knowing viola- 
tions causing others serious injury, im- 
prisonment of up to 15 years, and pro- 
viding the Government with the clear 
authority to order a polluter to con- 
duct a cleanup until it is completed 
and to assess triple the cleanup costs if 
the polluter fails to comply with the 
order. 

The strong civil and criminal penalty 
provisions of this bill are designed to 
ensure that companies will act in a 
manner which protects our fragile en- 
vironment. Unfortunately, the sad fact 
is that once a spill occurs, the experts 
tell us we are lucky if 10 to 20 percent 
of the spilled oil is recovered. While 
other provisions of this bill seek to 
ensure that new cleanup technologies 
are developed to help change this situ- 
ation, the most effective way to ensure 
that companies act in a manner which 
will prevent the spill in the first place 
is to spell out the consequences of 
their failure to do so. 

It was my intent in writing the pen- 
alty provisions of my legislation, 
which have been substantially adopted 
in this bill that, in the event of a spill, 
the Government apply the penalty 
provisions in a manner which will 
punish the violator and deter and pre- 
vent future violations. Large civil pen- 
alties and criminal penalties—where 
criminal enforcement is appropriate— 
are also especially important because, 
in certain cases, the liability of the 
spiller for cleanup costs under Federal 
law is limited by the provisions of this 
bill; aggressive penalties may need to 
compensate for this limited liability. 
At the same time under the terms of 
this bill, in those situations where the 
liability limits may be pierced, the vio- 
lations are particularly egregious and 
strong penalties must also be sought. 
In enforcing these provisions, the Gov- 
ernment should also bear in mind that 
law enforcement officials, including 
the Attorney General of the United 
States, have recently emphasized that 
criminal enforcement is a particularly 
effective tool in securing compliance 
with our environmental laws; this spe- 
cial deterrent effect should be strong- 
ly considered in those cases where the 
Government may have discretion to 
apply civil or criminal penalties. 

There are important provisions of 
this bill which provide the Govern- 
ment with authority to order a pollut- 
er to cleanup. These provisions are de- 
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signed to be used not only right after a 
spill occurs, but also to prevent a situ- 
ation such as the one which occurred 
last fall when Exxon attempted to es- 
tablish a nonnegotiable date of depar- 
ture from Alaska despite the fact that 
the cleanup wasn’t completed. This 
bill makes clear that the Government 
can issue an order to Exxon to do the 
work and if Exxon refuses to comply, 
it will be assessed up to triple the costs 
the Government is forced to incur; 
these treble damages are in addition to 
recovery of the response costs them- 
selves. The Government's use of simi- 
lar administrative order authority in 
our Superfund law has been extremely 
effective in getting responsible parties 
to take cleanup action. I am convinced 
that if this legislation had been law 
last fall, it would have been the Gov- 
ernment, not Exxon, which would 
have been issuing nonnegotiable de- 
mands. 

Mr. BENTSEN. Mr. President, the 
oilspill incident in Galveston Bay, a 
little more than a month after an- 
other major oilspill just 57 miles off 
the Texas coast, points up the need 
for oilspill legislation. I am pleased 
that we are finally acting on the oil- 
spill bill and sending it to the Presi- 
dent. 

Mr. President, to the average Texan, 
this bill was needed long ago. Texans 
are now in the grips of another major 
oilspill. Just last Saturday a major oil- 
spill occurred in Galveston Bay, one of 
the most important estuaries in the 
Nation. The spill resulted when an 
outbound Greek tank ship, M/V Shin- 
oussa, collided with three inbound 
tank barges, which carried an estimat- 
ed combined total of 2.6 million gal- 
lons of oil catalytic feed stock (‘‘cat- 
feed oil”), a refinery oil similar to No. 
5 oil. The oil is fairly heavy. The 
Greek tanker sustained little damage, 
but two of the barges were severely 
damaged; one even sank. 

The initial estimates underestimated 
the amount of oil that spilled—50,000 
gallons. After a preliminary diver's 
survey, the spill estimate was revised 
upward to 500,000 gallons, which made 
the spill a major pollution incident. 
There is no question that this spill will 
have a major environmental impact. 

If we don’t get it under control 
within the next few days, I am afraid 
of what that portends for the bay. 
That is why the most important thing 
right now is that we have enough 
cleanup personnel and equipment on 
the scene to get this spill under con- 
trol, and to prevent it from spreading 
to more environmentally sensitive 
areas. I have done a lot of work to pre- 
serve Galveston Bay, and one spill like 
this can set us back years. 

That is why the action we take 
today is so important and timely. We 
need this now more than ever. All of 
us are familiar with oil spills and the 
environmental damage they can cause. 
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This bill helps to address these prob- 
lems. Among other things, the bill es- 
tablishes a Federal oilspill compensa- 
tion fund. I am pleased to have had a 
chance in developing the structure of 
this fund. Last year, the Finance Com- 
mittee increased the financing rate for 
the oilspill liability trust fund to 5 
cents per barrel of petroleum and in- 
creased the size of the fund. The Fi- 
nance Committee also increased the 
borrowing authority of the fund to $1 
billion. Taken together, these changes 
will empower the trust fund to re- 
spond effectively and forcefully to a 
major oilspill. 

The bill also increases the liability 
for those who cause oilspills. The pol- 
lutter pays principle is alive and well 
in this bill. The bill also requires 
double hulls on most oil tankers, and 
requires better contingency planning 
and preparedness on the part of tank 
and barge owners, Federal, State, and 
local governments. 

Damages for which spillers would be 
liable include loss of profits or earning 
capacity due to property or natural re- 
source damage, and property damage 
and losses. States could also seek natu- 
ral resource damage compensation. 
The bill also preserves the right of 
States to have oilspill liability laws. 
The bill has many other important 
elements, including requirements for 
direct oilspill response teams to be lo- 
cated within each Coast Guard dis- 
trict. The oilspill bill would require re- 
gional oilspill response teams, one in 
the Gulf of Mexico, that could be dis- 
patched quickly to the scene. The 
teams would be trained to respond to 
oilspills unique to a given region, 
whether the frosty environment of 
southwestern Alaska or the war cur- 
rents and conditions of the gulf coast. 
These teams would be full-time 
trained personnel. They would be able 
to command fully operations vessels, 
complete with equipment for contain- 
ment, recovery, dispersal, shoreline 
cleanup, and protection of fisheries 
and wildlife resources. 

The bill requires that oil spill con- 
tainment equipment be on board oil 
tankers; that a legally binding plan be 
in place to deal with such disasters im- 
mediately. No more waiting until the 
right equipment and the right people 
come from another part of the world 
as happened in the case of the Mega 
Borg. 

The bill covers any oilspill in U.S. 
waters—out to 200 miles offshore—by 
a foreign or domestic shipowner who 
does business in this country or stops 
at one of our ports. That means that 
under the bill Mega Borg oil spill 
would be covered, and the responsible 
Norwegian owner would have been 
liable for cleanup costs and damages. 

Mr. President, we can no longer 
afford to accept oilspills as a necessary 
cost of doing business. They are not. 
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We have to prevent them, and when 
they occur, we have to act quickly to 
clean them up. 

The oilspill now down in Galveston 
Bay, the Mega Borg spill just 57 miles 
off the Texas coast a month ago, the 
Exxon Valdez disaster are more than 
enough proof that this bill is what is 
needed now—finally. I am pleased to 
support it. 

Mr. LEVIN. Mr. President, I rise in 

support of H.R. 1465, a bill to revamp 
our national spill response and preven- 
tion programs. I was an original co- 
sponsor of the Senate version of this 
bill. I am glad to say that final version 
is even better than the first. 
. Eighteen months ago, our television 
screens filled with scenes of blackened 
beaches, oiled birds, and maps mark- 
ing the shipwreck of the Exxon Valdez 
in Prince William Sound, Alaska. The 
Nation collectively recoiled at the en- 
vironmental damage caused by the 
tanker’s 11 million gallon spill. The 
public outcry galvanized Congress into 
action, and for the last year, it has 
been working on legislation to address 
not only the tragedy in Alaska but the 
need to protect all American water- 
ways from the threat of massive oil- 
spills. 

That is because this is truly a na- 
tional problem. The Exxon Valdez was 
only the first of many television ex- 
poses on spills in American waters 
over the past year. We have seen the 
billowing smoke from the Mega Borg 
burning off the gulf coast, the repeat- 
ed pollution of the Arthur Krill water- 
way near New York, and the oil-laden 
marshes from the latest spill in Gal- 
veston Bay. 

My part of the country is also at 
risk. At a hearing I held last Septem- 
ber, we learned that the Great Lakes 
actually experience hundreds of spills 
each year. We learned that about 
50,000 oil storage facilities line the 
shores of the Great Lakes, and about 
81 million barrels of oil and chemicals 
traveled Great Lakes waters in 1989 
alone. Prior to this hearing and an ex- 
tensive data search by the Coast 
Guard documenting about 5,000 spills 
of oil and toxic chemicals during the 
1980’s few people had any idea that 
the Great Lakes were as much at risk 
as our saltwater coasts of experiencing 
a massive spill. 

But the Great Lakes do have that 
risk. Even worse, it is now clear that 
the region is ill-equipped to handle a 
major spill. Accurate equipment inven- 
tories did not exist when we began, 
but the preliminary reviews now indi- 
cate significant gaps in such basic 
spill-fighting equipment as oil contain- 
ment boom. Regional reports have 
identified a host of unpreparedness 
problems including an absence of 
maps of environmentally sensitive 
areas, a lack of contingency plans to 
treat oiled wildlife, and inadequate 
protections of drinking water intakes. 
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Spill prevention programs for the 
region administered by the Environ- 
mental Protection Agency and Coast 
Guard have suffered dramatic cut- 
backs with corresponding increases in 
spills. Federal spill research programs, 
whose funds dropped about 90 percent 
during the 1980’s, have virtually no 
projects focussing on Great Lakes con- 
cerns. 

The Great Lakes’ vulnerability to 
oilspills and the glaring inadequacies 
in its spill response and prevention 
measures led me to introduce in Sep- 
tember 1989, S. 1646, the Great Lakes 
Critical Programs Act. This bill pro- 
posed a number of improved spill pro- 
tections for the Great Lakes, including 
a federal emergency spill response 
center, an inventory of spill-fighting 
equipment, and renewed research into 
Great Lakes concerns. The Senate 
Great Lakes Task Force endorsed 
these proposals and joined me in lob- 
bying for their inclusion in the com- 
prehensive oilspill legislation then 
working its way through Congress. 

I am happy to report that H.R. 1465, 
before us today, incorporates virtually 
all of the oilspill protections I pro- 
posed in S. 1646. First and perhaps 
most importantly, it mandates the es- 
tablishment of a Federal emergency 
spill response center for the Great 
Lakes region. This center will help us 
in two ways: It will stock equipment 
needed to fight a major spill—equip- 
ment which we do not have now—and 
it will store this equipment in the area 
to permit quick response. Right now, 
we would have to wait about 12 hours 
for that equipment to be flown in 
from the Coast Guard center in 
Mobile, AL. The establishment of this 
Great Lakes emergency center is a sig- 
nificant improvement in the region’s 
spill response capability. It will give us 
a fighting chance to stop a major spill. 

Second, the bill mandates the cre- 
ation of a nationwide computerized in- 
ventory of spill-fighting equipment. 
This inventory will be operated by the 
Coast Guard and will include Great 
Lakes equipment. That means, in the 
event of a major spill in the Great 
Lakes, the Coast Guard will be able to 
use its database to mobilize needed re- 
sources quickly—not only within our 
region, but also throughout the coun- 
try. 

Third, the bill will revive Federal 
spill research programs in a way that 
will include projects on Great Lakes 
concerns. In essence, it will authorize 
Federal funding of research projects 
in each of the 10 Coast Guard dis- 
tricts—including the Great Lakes dis- 
trict—to address the concerns relevant 
to each district. that means that re- 
search proposals within the Great 
Lakes district will address Great Lakes 
concerns such as the protection of 
drinking water supplies. This system 
will allow a loose coordination of Fed- 
eral research efforts, while ensuring 


21725 


that the concerns of particular re- 
gions, like ours, are addressed. 

Fourth, the bill will tighten pilotage 
requirements for ships travelling 
through the Great Lakes by ending 
Canada’s practice of issuing so-called 
B certificates to pilots of foreign flag 
vessels. These certifications allowed 
foreign ships to employ pilots who 
were less qualified and less familiar 
with the Great Lakes to steer the 
ships through areas designated as dif- 
ficult to navigate. The bill will stop 
this dangerous practice by requiring 
foreign-flag ships to use fully qualified 
and licensed American or Canadian 
pilots to navigate in the designated 
waters. While this spill protection was 
not part of S. 1646, it was discussed at 
the September hearing and is an im- 
portant and welcome measure. 

Fifth, the bill includes a provision 
that Senator Koni and I authored 
separately to require the United 
States to sit down with Canada and de- 
termine what changes, if any, are 
needed in the United States-Canada 
Great Lakes Water Quality Agreement 
to prevent spills, improve coordination 
of our spill response efforts, and ap- 
portion cleanup costs should a spill 
occur in the Great Lakes. Since 
Canada is undergoing a similar, com- 
prehensive review of its spill response 
and prevention capabilities, this 
review will provide timely and valuable 
service to both countries. 

I could continue listing the bill's 
benefits for the Great Lakes region, 
but I think it is enough to stop here 
and state that the legislation repre- 
sents a major step forward. The bill 
will not cure all the inadequacies in 
our spill response and prevention pro- 
grams, and it certainly will not stop all 
the spills. But it is a sweeping, respon- 
sible and intelligent reform, and it rep- 
resents a major victory for those fight- 
ing to reduce Great Lakes spills. 

Besides the provisions that specifi- 
cally address the Great Lakes, the bill 
has many general provisions that 
strengthen our ability to combat spills. 
For example, it more than doubles the 
penalties on polluters and links the 
size of those penalties to the size of 
the spills. That means, for the first 
time, bigger spills will mean bigger 
fines. The legislation also strengthens 
and clarifies the chain of command in- 
volved in cleanup operations—in es- 
sence, it requires the President to take 
charge of a spill response operation 
unless another party is found capable 
of cleaning up the mess. That means 
cleanup operations will be smoother 
and less dependent upon the good will 
and response capabilities of the pollut- 
er that caused the damage. 

It takes other actions as well, includ- 
ing establishing an industry-financed 
cleanup fund, requiring double hulls 
on oil transport ships, and establishing 
a national network of emergency spill 


21726 


response centers. It also preserves the 
rights of individual States to enact 
even tougher spill response and pre- 
vention measures. 

Oilspills are a real and continuing 
threat to our waters, our wildlife and 
ourselves, and we've got to do as much 
as we can, first, to prevent them and, 
second to protect ourselves as much as 
possible when they occur. H.R. 1465 
will go a long way towards accomplish- 
ing those goals. 

I want to express my gratitude to my 
colleagues for the hard work that they 
and their staffs put into drafting, ne- 
gotiating and persisting in their ef- 
forts to reach agreement on this legis- 
lation. I particularly want to thank 
the majority leader, GEORGE MITCHELL, 
and his staff, for their untiring ef- 
forts. The final bill is a good one, and I 
believe history will mark it as a major 
accomplishment of the 101st Congress. 
I urge my colleagues to join with me 
in voting for final passage. 

The PRESIDING OFFICER. All 
time has expired. 

The Chair recognizes the Senator 
from Montana [Mr. Baucus]. 

OILSPILL LIABILITY 

Mr. DOLE. Mr. President, I am 
pleased to support the conference 
report accompanying H.R. 1465, the 
Oil Pollution Act of 1990, even though 
it falls short of action urged by Presi- 
dent Reagan and includes a last 
minute moratorium on a promising 
lease in the Outer Continental Shelf. 

The act will, for the first time, pro- 
vide for both the authority and money 
to quickly respond to maritime acci- 
dents in which crude oil and petrole- 
um products contaminate our oceans, 
rivers, and lakes. It imposes a $0.05- 
per-barrel fee on oil shipped through 
our ports which will be held in trust 
for use in containing and disposing of 
oilspills. Up to $1 billion could be 
spent on each incident. In addition, a 
$50 million Presidential fund is provid- 
ed for rapid responses to spills. 

In the past few years, maritime acci- 
dents have left oil contamination in 
every coastal region of our country, 
while we have been left virtually help- 
less to respond as a Nation. Private ef- 
forts have attempted to respond, but 
inadequate equipment and delays due 
to the need to transport equipment 
have shown us that more needs to be 
done. This legislation will be an impor- 
tant first step in protecting our shores, 
by providing for a uniform response. 

Unfortunately, the Senate has not 
acted to ratify the international civil 
liability and fund protocols sent to us 
in 1984 by President Ronald Reagan. 
These protocols seek to protect all the 
Earth’s seas and oceans—not just 
those of the United States. Currently, 
if a tanker were to break apart off the 
fragile coast of Antarctica, that pris- 
tine area would have no one to come 
to the rescue. As a Nation which is re- 
sponsible for a large share of the oil 
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tanker traffic, it is our duty to enter 
these international agreements to pro- 
tect the Earth. I hope the majority 
leader will promptly schedule consid- 
eration of the treaties, as well as legis- 
lation needed to implement them. 

In what can only be termed ironic, 
the conferees also agreed at the last 
minute to include a moratorium on ex- 
ploration for natural gas in an area 
which is over 30 miles off the coast of 
North Carolina. Without hearings, 
without notice, the conferees took an 
action which is a set back for the envi- 
ronment for two reasons. First, this 
lease is expected to contain natural 
gas, not crude oil. Everyone knows 
that natural gas is a clean burning 
fuel which would reduce emissions and 
help us attain the tough new stand- 
ards we recently approved in the 
Clean Air Act. We will not achieve 
those standards without an adequate 
supply of natural gas. Second, there 
has not been a spill from an OCS drill- 
ing operation in the United States 
since the 1960’s—almost 30 years ago. 
Strict regulation of OCS activities 
have reduced the risk of blowouts to 
be almost negligible. Oilspills result 
from transporting crude oil and petro- 
leum products in tankers and barges, 
not from drilling, so we should encour- 
age OCS activity in nonsensitive areas. 

Mr. President, even with these two 
major environmental! shortfalls, I sup- 
port this conference report and urge 
its adoption. 

Mr. HOLLINGS. Mr. President, I 
rise today to urge Senate passage of 
the conference report on H.R. 1465, 
the Oil Pollution Act of 1990. 

The Senate initially passed compre- 
hensive oilspill legislation, S. 686, last 
year on August 3. In October 1989, the 
House responded and passed H.R. 
1465. The conference report we are 
considering today represents a com- 
promise between the Senate bill, S. 
686, the Oil Pollution Liability and 
Compensation Act of 1989, and H.R. 
1465, the Oil Pollution Act of 1990. 

This conference agreement, among 
other things, will impose new require- 
ments on the operations of oil tankers 
in the United States, enhance the au- 
thority of the Coast Guard to regulate 
effectively the conduct of merchant 
marine personnel, put the Coast 
Guard in charge of any oilspill that 
poses a significant threat to the envi- 
ronment, and require Coast Guard-ap- 
proved contingency plans for all oil 
tankers and facilities. 

The legislation before us today takes 
many features of S. 686 and incorpo- 
rates them into H.R. 1465 and leaves 
intact other sections of S. 686 and 
H.R. 1465. Notable provisions include 
the requirement that most oil tankers 
have double hulls by the year 2010. 
This requirement includes concepts 
that were contained in both the House 
and Senate bills. The legislation also 
contains strict alcohol and drug test- 
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ing provisions for seamen, vessel navi- 
gation requirements, and other oper- 
ational and structural requirements 
for vessels that are transporting oil. 

We held a number of hearings in the 
Commerce Committee on the Exron 
Valdez spill. The legislation resulting 
from those hearings was S. 1461, the 
Oil Tanker Navigation Safety Act of 
1989. This legislation was reported 
from the Commerce Committee and 
joined with Senator MITCHELL'S bill, S. 
686, which passed last year. After long 
and intense negotiations with the 
House, a compromise was reached that 
contains the best provisions of the 
bills. I believe this compromise is fair 
and goes a long way in preventing the 
type of accident that occurred involv- 
ing the Exxon Valdez. 

Mr. President, it is clear that the 
problems that surfaced following the 
Exxon Valdez accident were not con- 
fined to any one issue. Thus, the need 
is inescapable for a comprehensive bill, 
one that lessens the risk of future 
spills, improves the ability of industry 
and government to respond to a spill, 
and clarifies the liability regime and 
ensures a compensation system. I be- 
lieve that if the Senate approves this 
conference report, we will have met 
that need and produced a measure 
that is truly comprehensive in scope. 

Thanks to the efforts of Senator 
MITCHELL and others on the Environ- 
ment Committee, and to Chairman 
Jones of the House Merchant Marine 
and Fisheries Committee, we have 
been able to craft legislation that com- 
bines the best features of both the 
Senate and House bills, and one that 
will provide a rational and comprehen- 
sive approach to oilspill prevention 
and liability. I commend this confer- 
ence report to my colleagues and urge 
them to support it. 

Mr. BAUCUS. Mr. President, I ask 
for the yeas and nays on the confer- 
ence report. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. All 
time has expired. 

The question is on agreeing to the 
conference report. On this question, 
the yeas and nays have been ordered 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Oklahoma [Mr. 
Boren], is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 99, 
nays 0, as follows: 


[Rollcall Vote No. 206 Leg.] 
YEAS—99 


Armstrong 
Baucus 


Bentsen 
Biden 


Adams 
Akaka 
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Bingaman Gorton Metzenbaum 
Bond Graham Mikulski 
Boschwitz Gramm Mitchell 
Bradley Grassley Moynihan 
Breaux Harkin Murkowski 
Bryan Hatch Nickles 
Bumpers Hatfield Nunn 
Burdick Heflin Packwood 
Burns Heinz Pell 
Byrd Helms Pressler 
Chafee Hollings Pryor 
Coats Humphrey Reid 
Cochran Inouye Riegle 
Cohen Jeffords Robb 
Conrad Johnston Rockefeller 
Cranston Kassebaum Roth 
D'Amato Kasten Rudman 
Danforth Kennedy Sanford 
Daschle Kerrey Sarbanes 
DeConcini Kerry Sasser 
Dixon Kohl Shelby 
Dodd Lautenberg Simon 
Dole Leahy Simpson 
Domenici Levin Specter 
Durenberger Lieberman Stevens 
Exon Lott S 
Ford Lugar Thurmond 
Fowler Mack Wallop 
Garn McCain Warner 
Glenn McClure Wilson 
Gore McConnell Wirth 
NAYS—0 
NOT VOTING—1 
Boren 


So the conference report was agreed 
to. 
Mr. MITCHELL. Mr. President, I 
move to recognize the vote by which 
the conference report was agreed to. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. I ask that the Sen- 
ator from New Jersey be recognized. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
New Jersey. 

Mr. BRADLEY. Mr. President, we 
have just passed an enormously signif- 
icant piece of legislation that will dra- 
matically improve our environment. 
As a Senator that comes from a coast- 
al State, it has enormous, important 


implications for improving the envi- 


ronment in New Jersey and other 
coastal States. 

I would like to take this opportunity 
to salute the distinguished Senator 
from Montana for his leadership on 
this issue. He has been persistent and 
tenacious. He comes from a State that 
does not have oceans on its bound- 
aries, but he has recognized that oil- 
spills are a national problem and he 
has provided leadership that has 
brought us to this point where we 
have enacted this significant piece of 
legislation. I personally would like to 
salute him for his leadership. 

Mr. President, last year the atten- 
tion of the Nation was riveted by the 
horrible sight of oil defiling Alaska’s 
shores after the Exron Valdez ran 
aground on Bligh Reef. Although the 
spill was and remains an enviornmen- 
tal disaster, it had a political impact 
that today helped pass much needed 
and long overdue legislation on oil pol- 
lution. 
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Since January, a total of over 1.2 
million gallons of oil have been spilled 
in New Jersey waterways. The waters 
of the Kill van Kull and the Arthur 
Kill, adjacent waterways in the Port 
of New York and New Jersey, have re- 
peatedly been fouled by  oilspills. 
Three of them emptied over 100,000 
gallons of oil into our waters. Shore 
and wetland areas have been oiled, 
partially cleaned, and oiled again. Mi- 
gratory shore birds, whose primary 
food was threatened by spills in Janu- 
ary, were themselves oiled in June. 
Tar balls washed up on New Jersey 
beaches during the peak summer 
beach season. 

That 1.2 million gallons provides 
vivid evidence that business as usual 
cannot protect marine, estuarine and 
coastal areas. The Port of New York 
and New Jersey handles over 4,000 
tanker and petroleum barge arrivals 
and over 4,000 departures annually. 
More than 10 million tons of crude oil 
and 100 million tons of other petrole- 
um products flow through the port an- 
nually. With traffic so heavy, and the 
consequences of an accident so severe, 
only the most stringent standards of 
care are acceptable. By passing this 
legislation, we have made it clear to oil 
transporters that they will be held 
fully responsible for their accidents. 
We have taken a major step toward re- 
ducing the chances of similar acci- 
dents in the future. 

I am glad that at long last, oil will be 
carried in double hulled vessels in 
American waters. A single, vulnerable 
skin of steel has repeatedly been 
shown to be unable to protect marine 
waters from pollution. The objections 
of the oil industry notwithstanding, 
this measure is long overdue. Tankers 
carrying other hazardous liquids have 
used double hulls for years. Double 
hulls are effective and safe. 

I am particularly pleased that the 
bill incorporates a provision to accom- 
plish what I sought when I introduced 
“The Oil Transfer Liability Act” earli- 
er this year. This provision ensures 
that all parties can be held accounta- 
ble for their actions if a spill occurs 
during oil transfer operations, regard- 
less of the point of discharge of oil. 
Many spills occur in New Jersey 
waters each year during the transfer 
of oil to or from a barge or tanker. Al- 
though the majority are small spills, 
in one accident this spring, over 27,000 
gallons of oil were released when 
pumped into a barge with an easily 
visible hole. The provisions incorporat- 
ed in the final bill will reduce the 
chance of spills in the future, and will 
ensure that everyone involved in an 
accident can and will be held account- 
able for their actions and inactions. 

The conference report includes the 
following on section 1009 of the bill: 

The conferees note that this section 
might come into play in an instance where 
more than one party is involved with a spill. 
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For example, a spill may occur when oil is 
being transferred between a vessel and an 
onshore facility. If the discharge comes 
from the vessel, it is the vessel that will be 
the responsible party for purposes of the 
conference substitute. Nevertheless, if 
action or omission of the onshore facility 
contributed to the discharge, the operation 
of this section or section 1015 on subroga- 
tion could result in the facility being held 
accountable financially in part or in whole. 

In short, anyone involved in an oil 
transfer can be held liable if they con- 
tributed to the spill. 

Mr. President, I am very pleased to 
see this legislation get final approval 
from the Senate. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Connecticut [Mr. Dopp]. 

Mr. DODD. Mr. President, allow me 
to join in the remarks of the distin- 
guished Senator from New Jersey and 
commend the Senator from Montana 
and the distinguished majority leader 
as well for their fine efforts. 

(The further remarks of Mr. Dopp 
and Mr. Leany pertaining to the intro- 
duction of S. 2954 are located in 
today’s Record under Statements on 
Introduced Bills and Joint Resolu- 
tions.“) 

The PRESIDING OFFICER. Chair 
recognizes the Senator from New York 
[Mr. MOYNIHAN]. 

Mr. MOYNIHAN. Mr. President, as 
one of the conferees on the oilspill leg- 
islation, may I offer an altogether af- 
firmative repetition of the praise we 
have heard for the Senator from Mon- 
tana today. This was not an easy con- 
ference. We had some 70 Members 
from the House and only a handful of 
us. The Senator from Montana led us 
brilliantly, and, in the course of doing 
so, Mr. President, did something of 
large importance to our Federal 
System and to the majority leader. We 
did not preempt State law in the han- 
dling of these matters. 

Mr. President, we have a good bill. I 
think we are now prepared to deal 
with what has become an unfortunate- 
ly common environmental hazard. 

Of particular importance to me is 
that the Great Lakes will now have 
the benefit of increased attention. 
This measure requires that every 
Coast Guard district now have person- 
nel and equipment for spill cleanup— 
10 new district response groups, in- 
cluding one based on the Great Lakes. 
The bill also recognizes the dangers of 
the frequent spills in New York 
Harbor and the particular hazards of 
transporting oil through its water- 
ways. We will have a 4-year, $3 million 
oil pollution minimization project to 
be conducted by the Coast Guard with 
the Port Authority of New York and 
New Jersey. The project will work to 
improve vessel and pipeline safety to 
minimize future spills. 
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RESPOND TO HUSSEIN'S 
VILLAINY 


Mr. McCAIN. Mr. President, just 
yesterday I met with some of my col- 
leagues in the Senate to discuss aid to 
El Salvador, and I was told with some 
disdain, “Don’t you know the cold war 
is over?” Well, the cold war may be 
over, but we still live in a world of 
wars. It is still a world filled with peril 
for American security interests and 
American values. 

It is a world where the ambitions of 
overarmed butchers like Saddam Hus- 
sein can disrupt stable structures of 
international relations; where regional 
killers like Saddam Hussein can 
threaten the global economy; where in 
an age of democratic resurgence, a 
cynical tyrant like Saddam Hussein 
can make a mockery of notions like 
territorial integrity and human rights. 
We live in a world where we can only 
protect our friends, ourselves and our 
values against men like Saddam Hus- 
sein with strong, forceful action and 
military preparedness. 

With a sneering, Hitler-like con- 
tempt for national sovereignty, peace- 
ful relations between states and the 
decent opinion of mankind, Saddam 
Hussein launched his invasion of 
Kuwait at night. How fitting that Hus- 
sein’s latest act of villainy began in 
the dark. It was an act of unsurpassed 
dishonor and it should have begun at 
night. Thieves and killers always 
prefer to unleash their treachery in 
darkness. And even in the long and 
sordid history of aggression in this vio- 
lent century, this is an unusual exam- 
ple of treachery. 

Irad's treachery is unconstrained by 
anything remotely similar to the sensi- 
bilities of civilized people. Like Hitler, 
Hussein takes pride in cultivating the 
brutal aspects of human nature. There 
is not even room in his base psycholo- 
gy for gratitude for the past sources of 
support. 

When Iraq’s very survival was 
threatened by Iran, Kuwait gave Hus- 
sein billions of dollars. Despite enor- 
mous risks for its own security, 
Kuwait served as a major port for 
Iraq. Kuwait remained a steadfast ally 
of Iraq, all the while enduring terror- 
ism, air raids, and missile attacks. On 
behalf of Iraq, Kuwait stood up to 
Iran and Iran’s attacks on Kuwaiti 
tankers. 

How has Hussein repaid Kuwait for 
their exceptional support in Iraq’s 
great time of need? Iraq has charged 
Kuwait with border violations. There 
was no border violations until last 
night. The border between Iraq and 
Kuwait was agreed to by Iraq many 
years ago. 

Iraq has accused Kuwait of drawing 
oil from Rumalia oil fields. Kuwait did 
draw oil from the field, from an area 
that is sovereign Kuwaiti territory. 
Neither was Kuwait drawing unfair 
amounts of oil from the field. In defer- 


CONGRESSIONAL RECORD—SENATE 


ence to Iraqi concerns, Kuwait agreed 
weeks ago to reduce the amount it 
draws. 

Iraq has accused Kuwait of exceed- 
ing OPEC production quotas. So what. 
Iraq routinely exceeds those quotas 
whenever it is convenient to Iraq. 
Kuwait has hardly produced enough 
oil to significantly drive down oil 
prices. Yet, once again, it acquiesced 
to Iraqi threats and agreed to reduce 
its oil production weeks ago. 

Finally, Iraq has grasped at the spu- 
rious rationale that has long served 
the territorial ambitions and ruthless 
opportunism of men like Saddam Hus- 
sein—the fictitious rescue of compatri- 
ots. Once again, Hussein borrows from 
the annals of Nazi treachery who used 
the excuse to blitzkrieg through 
Europe. He has accused the Kuwaits 
of persecuting a Baathist political 
movement inside their country. Hus- 
sein has sworn to come to the aid of 
his fellow Baathists. Mr. President, 
there is no such political movement of 
any consequence inside Kuwait. The 
loudest voice for political change in 
Kuwait are Kuwaits who oppose coop- 
erating with Iraq. 

Hussein knows this. But it is a 
matter of indifference to him. His am- 
bitions, his aggression, his cruelty are 
unrestrained by truth and facts. 
Simply put, he means to have what- 
ever he desires. In service to his appe- 
tities, he will use poison gas to murder 
his own people if necessary. He will 
kill anyone, he will wreck civilizations, 
he will throw the entire region into 
conflict if it serves his purposes. That 
is why we see tanks, fighters, and 
armed helicopters firing into the 
streets of unarmed Kuwait City. That 
is why we see Iraqi artillery pounding 
Kuwait. 

He has threatened to turn Kuwait 
into a graveyard. Mr. President, per- 
haps its time we took Hussein at his 
word. 

There are no border disputes to re- 
solve here. There is nothing to arbi- 
trate. There is no shred of decency 
Iraq can hide behind. Iraq has seized a 
sovereign nation and holds it captive, 
plain and simply. The question is not 
“Who is guilty?” That is apparent to 
the entire world. The question is “How 
do we punish the guilty?” 

For all his bluster, Hussein leads a 
nation that he has driven deeply into 
debt. Iraq has exploitable weaknesses. 
If we exert the moral leadership that 
President Bush has already called for, 
and if other nations have the courage 
to follow, we can bring immense forces 
to bear on Hussein. 

First, we should call for an immedi- 
ate halt to the shipment to Iraq of any 
kind of military equipment. We should 
seek immediate cooperation from 
France, China, and the Soviet Union 
in denying Iraq the means to further 
advance its ambitions. We should take 
similar action to close Iraq off to dual 
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use equipment, and adopt legislation 
that would permanently close Ameri- 
can markets to any company that vio- 
lated this sanction. 

Second, we should build on the 
action President Bush has taken in 
freezing Iraqi and Kuwaiti assets. We 
should close American markets to any 
company that banks with Iraq, or 
loans Iraq money, or lets Iraq resched- 
ule its debt repayment. Iraq is depend- 
ent on international loans. This is one 
of its most critical vulnerabilities. Let 
us exploit it fully. 

Third, we should seek broader eco- 
nomic sanctions that penalize any 
nation that trades with Iraq. Let us 
give such nations a choice between 
Iraqi and American markets. 

Fourth, we should immediately offer 
military support to Saudi Arabia and 
the other southern Gulf States. We 
should deploy strong carrier forces, 
build up bomber forces at Diego 
Garcia, and deploy ships with long- 
range cruise missiles. If the Saudis so 
request it, we should deploy air units 
to their country, and rush deliveries of 
military equipment. 

Fifth, let us immediately strengthen 
Israel, and fully support its Arrow 
project to defend itself from the mis- 
siles and chemical weapons that Hus- 
sein has already threatened to use 
against Israel. Saddam Hussein has 
shown us the extent of his treachery. 
It very well may include triggering a 
major Middle Eastern war. 

Sixth, we must strengthen and sup- 
port our own SDI Program to defend 
ourselves from reckless aggressors like 
Hussein who are rapidly developing 
the means to threaten us, 

Finally, we should urgently pass the 
pending legislation to block the prolif- 
eration of long-range missiles and 
chemical and biological weapons— 
weapons this butcher has shown he is 
all too happy to use. 

We must not pretend that in the twi- 
light of the cold war we have reached 
the end of history. We have survived 
many grave threats. But we will 
always be compelled to address others. 
We have long been warned that those 
who forget history are condemned to 
repeat it. In Saddam Hussein, we 
detect the stench of Hitler and all the 
aggressors and murderers that have 
come before him. Like Hitler, he per- 
sonifies the brutal impulses of human 
nature. He provides fresh evidence, as 
if any were needed, of man’s inhuman- 
ity to man. Like Hitler, the civilized 
world needs to deal with him. The 
sooner the better. 


NATIONAL DEFENSE AUTHORI- 
ZATION ACT FOR FISCAL YEAR 
1991 


The PRESIDING OFFICER. The 
Senate will now resume consideration 
of S. 2884, which the clerk will report. 
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The assistant legislative clerk read 
as follows: 


A bill (S. 2884) to authorize appropria- 
tions for fiscal year 1991 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal years for 
the Armed Forces, and for other purposes. 


The Senate resumed consideration 
of the bill. 

Pending: 

(1) Warner amendment No. 2482, express- 
ing the sense of the Congress regarding 
greater utilization of reserve components of 
the armed forces. 

(2) Nunn amendment No. 2483 (to Amend- 
ment No. 2482), in the nature of a substi- 
tute. 

(3) Warner amendment No. 2484, to pro- 
vide for an additional restriction on the obli- 
gation of funds for the B-2 aircraft pro- 


gram. 
(4) Nunn amendment No. 2485 (to Amend- 
ment No. 2484), to express the sense of the 
Congress regarding the B-2 aircraft pro- 
gram and to add additional restrictions on 
the obligation of funds for such program. 


ARMED SERVICES COMMITTEE REPORT ON S. 2887 


Mr. NUNN. Mr. President, there are 
two items of report language relating 
to S. 2884, the National Defense Au- 
thorization Act for fiscal year 1991 
which were approved by the commit- 
tee but which were inadvertently omit- 
ted from the printed version of Senate 
Report 101-384, the committee report 
accompanying this bill. 

The first item of report language in- 
volves “Plastic Ammunition and Plas- 
tic Ammunition Packaging Contain- 
ers.” 

The second item of report language 
involves Procurements of Critical and 
Strategic Materials for the National 
Defense Stockpile.” 

I ask unanimous consent that both 
of these items of committee report 
language be printed in the RECORD at 
this point. 

There being no objection, the lan- 
guage was ordered to be printed in the 
ReEcorp, as follows: 


PLASTIC AMMUNITION AND PLASTIC 
AMMUNITION PACKAGING CONTAINERS 


The committee continues to believe that 
small-calibar plastic training ammunition 
offers a cost-effective potential method to 
expand the number of training ranges that 
can be used for realistic training, particular- 
ly as the Defense Department places greater 
emphasis on National Guard and Reserve 
units and the Bradley Fighting Vehicle with 
the 25 mm cannon is distributed in greater 
numbers to the Reserve Components. The 
Army is directed to carefully evaluate op- 
portunities to expand the use of plastic 
training ammunition, particularly in those 
cases were items can be procured with little 
or no development cost. 

The Committee also supports the evalua- 
tion of non-developmental item (NDI) 
NATO standard plastic ammunition con- 
tainers. The Committee believes these plas- 
tic packaging containers have the potential 
for considerable savings in weight, de- 
creased damage, ease of handling and re- 
issue as well as cost. 
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The Committee invites the Department to 
submit reprogramming proposals for plastic 
training ammunition and plastic ammuni- 
tion containers if evaluation of these prod- 
ucts demonstrates their utility. 
PROCUREMENT OF CRITICAL AND STRATEGIC MA- 

TERIALS FOR THE NATIONAL DEFENSE STOCK- 

PILE, 

The Committee is concerned over recent 
actions by the managers of the National De- 
fense Stockpile to procure materials for the 
Stockpile under procedures which could 
have excluded U.S. producers from compet- 
ing for the procurement. This action is con- 
trary to the intent of section 3312 of the Na- 
tional Defense Authorization Act for Fiscal 
Years 1990 and 1991, which authorized the 
President to encourage the development of 
domestic sources of stockpile materials. The 
Committee directs the managers of the Na- 
tional Defense Stockpile to insure that U.S.- 
produced strategic and critical materials are 
not excluded from procurements for the Na- 
tional Defense Stockpile where there is a 
U.S.-produced material which is equivalent 
to foreign-producted material. 

Mr. McCAIN. Mr. President, there 
are several aspects of the fiscal year 
1991 Defense Authorization Act that I 
am proud of. I believe that it does an 
outstanding job of dealing with our 
military and civilian personnel in a 
time of major force cuts, that it lays 
out manpower plans that will lead us 
toward an effective new total force 
concept, and that it is responsible and 
compassionate in dealing with the men 
and women who will have to change 
their careers and their lives because of 
the coming cuts in defense spending. 

I have been proud to work with 
JOHN GLENN in developing these plans 
and provisions, and I feel that the 
manpower portions of the act repre- 
sent the kind of bipartisan coopera- 
tion that I wish characterized the 
entire bill. 

THE NEED FOR A TRANSITION PLAN TO PROTECT 
THOSE WHO MUST MUST LEAVE MILITARY 
SERVICE 
I take particular pride in the fact 

that the bill contains the transition 
plan that I developed with the help of 
the military coalition to protect the 
men and women who now will be 
forced to leave military service. I re- 
member the aftermath of Vietnam all 
too well. I remember the trauma and 
neglect. I remember how expedient it 
was to forget those who served and 
sacrificed for their country. 

The transition plan in the current 
act ensures that we will not repeat 
that neglect: 

It ensures that both officers and en- 
listed personnel will receive separation 
pay proportionate to their years of 
serve in lieu of the pension they lose; 

It ensures that they receive the 
same unemployment rights and pay as 
their civilian counterparts; 

It ensures that they have help in 
starting a new career in the form of 
suitable counseling, and the option of 
continuing their education; 

It ensures that our men and women, 
and their families, retain adequate 
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medical insurance as they seek out 
new careers; 

It ensures that they are not left at 
the doorstep of some military base and 
can relocate where new careers are 
possible; and 

It emphasizes a transition package 
that allows the men and women in the 
military, and their families, to make 
the kind of clean break with the past 
that is vital to an effective transition 
to civilian life, and to preventing our 
military bases from becoming awk- 
ward halfway houses It does not tie 
transition to the use of military medi- 
cal facilities, the use of exchanges and 
commissaries, or the use of military 
housing. 

We cannot change our strategy, or 
cut forces, without proper regard for 
the volunteers that helped win the 
cold war. Long after the decisions we 
have taken regarding weapons systems 
are forgotten, people will remember 
how we treated our military personnel. 
I would like to thank Senator GLENN 
for his support and help in transform- 
ing this transition plan inot law. 

THE NEED FOR CHANGES IN DEFENSE STRATEGY 
AS WELL AS CHANGES IN DEFENSE SPENDING 
At the same time, we must change 

our strategy. We are not just discuss- 
ing another Defense Authorization 
Act. Hidden away within the text of 
this bill are a series of funding deci- 
sions that reflect the most significant 
changes in our strategic positions since 
the end of World War II. 

The cold war is not yet over, and the 
West must still meet the challenge 
posed by a growing Soviet nuclear 
threat and massive Soviet convention- 
al forces. Nevertheless, the cold war 
does grow warmer every day, and our 
strategic priorities have already 
changed. 

We must shift from a Europe and 
Soviet-oriented strategy and force pos- 
ture to a global power projection strat- 
egy which emphasizes the continuing 
risks we face in Asia and the Third 
World. Europe must become only one 
of several strategic focuses, and we 
must begin to make fundamental 
changes in our strategy, our force pos- 
ture, and the roles and missions of 
each of our services. 

The fiscal year 1991 Defense Au- 
thorization Act takes some important 
step in this direction. It calls for the 
kind of improved strategic focus, plan- 
ning, and budgeting, that is essential if 
we are to cut the defense budget, re- 
structure our remaining forces, and 
preserve our national strategy. 

It contains important provisions 
that will help us change our strategy 
and restructure our forces efficiently— 
provisions that I am proud to have 
helped to develop: 

These provisions require that the 
Department of Defense submit its 
budget in mission form and provide an 
explanation of funding and capabili- 
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ties the Department is seeking in each 
mission area over the next 5 years. 

They call for greatly improved plan- 
ning to preserve our industrial base. 

They call for an expansion of the 
annual joint military net assessment 
to include a fundamental review of our 
strategic modernization plans, target- 
ing, and arms control strategy. 

Equally important, they address the 
need to improve our planning of such 
critical power projection capabilities 
as our future carrier force and strate- 
gic mobility. 

THE NEED FOR A NEW STRATEGIC FOCUS ON 

POWER PROJECTION 

The fiscal year 1991 Defense Au- 
thorization Act is, however, only a 
prelude to shaping the new strategy, 
forces, and levels of defense spending 
we will need in the 1990’s. There are 
many areas where it is not specific 
enough, or sets the wrong priorities. 

The act talks a great deal about stra- 
tegic, but it lacks strategic focus. Our 
future defense programs, budgets, and 
strategy should focus on global power 
projection for low- to medium-intensi- 
ty wars, and shift decisively away from 
our past focus on high intensity con- 
flict in Europe. 

This shift reflects both the rapidly 
changing realities in the U.S.S.R. and 
Eastern Europe, and the continuing 
instability and threats in the Third 
World and Asia. Such an emphasis of 
power projection reflects the fact that 
less than 6 percent of our roughly 240 
uses of military force since the end of 
World War II have involved direct 
confrontation with the U.S.S.R. 

We need a far clearer focus on pre- 
serving our combat ready power pro- 
jection forces and forward deployed 
forces. It is forward presence and 
combat ready capability that deters, 
that helps limit conflicts, and meets 
most of our requirements. If we do 
need to build up forces for more than 
low- or medium-intensity conflicts, we 
will still need forces that are largely 
combat ready and which are tailored 
for global missions. 

The key power projection forces we 
need to fund and keep fully ready in- 
clude our carrier forces, the Marine 
Corps, units like the Army's XVIIIth 
Corps. the tactical and conventional 
bomber forces of the Air Force, and 
the necessary strategic mobility. I 
fully recognize that such forces are 
not perfect and are not invulnerable, 
but no forces ever are. These forces 
have proven their effectiveness again 
and again, and their investment costs 
are already fully funded. 

While it is fine to talk about radical 
changes and cuts in such power projec- 
tion forces, there are parts of the cur- 
rent act that suggests that the end 
result of any radical changes is more 
likely to be precipitous trade-downs 
and force cuts than effective tradeoffs. 
We cannot afford to make major cuts 
in the capabilities we need most. 
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RESTRUCTURING OUR FORCES FOR EUROPE 

Second, we need to redefine our role 
in the defense of Europe. While we 
must focus on a power projection 
strategy, we will need to retain a pres- 
ence in Europe, and avoid any major 
force cuts until we negotiate CFE. The 
act now has provisions that virtually 
force the withdrawal of 50,000 troops 
from Europe in fiscal year 1991. This 
is a time for arms control and building 
a new security structure in Europe, 
not a time to rush into neoisolation- 
ism. 

There will also still be a Europe and 
a Soviet threat after CFE. We should 
maintain at least a small corps and 
several tactical air wings after CFE. 
Further, we must be sure that our 
combat ready power projection forces 
can be deployed to Europe, as well as 
other regions of the world. 

We can, however, make major cuts 
in those Active and Reserve Forces, 
and lift and sustainability require- 
ments, whose main purpose is to fight 
a major conventional war in Europe. 
These forces now constitute at least 25 
percent of our conventional force 
structure. They are already hollow 
forces that we cannot properly make 
ready, deploy, equip, or sustain in less 
than several months to several years. 

Finally, we need to accept the fact 
that our European allies are not going 
to fund anything like the conventional 
force mix they now field, but that 
they must still assume a far greater re- 
sponsibility for their own defense. 
Concepts such as structuring large 
number of heavy reinforcements for 
Europe are outdated and wasteful. 

RESTRUCTURING OUR RESERVES 

This is why we need to change the 
roles and missions of our Reserve and 
National Guard Forces as well as 
other Active Forces. The idea that we 
should emerge from CFE with enough 
Active and Reserve reinforcements in 
the United States to match a Soviet 
buildup, or fix the conventional bal- 
ance is simply out of date. There no 
longer seems to be a threat that justi- 
fies such an effort, and it is clear that 
we are never going to fund the re- 
quired forces and lift. 

This is also why we should remove 
the portions of the act that freeze the 
structure of our Reserve forces, and 
emphasize creating effectiveness Re- 
serve forces, rather than simply rush- 
ing to create more Reserves. The cur- 
rent provisions in the act that call for 
such a freeze may protect a few units 
in a few States from disbandment, but 
we need strategy and purpose—not pa- 
rochial pork. 

We owe the men and women in the 
National Guard and Reserves a role 
and mission the country realy needs, 
and enough funds to provide for the 
proper training, equipment, and sus- 
tainability. We need to restructure our 
existing Reserve forces to support 
global power projection, and provide 
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forces tailored to tomorrow’s contin- 
gency needs, not yesterday’s. 


NUCLEAR FORCES AND ARMS CONTROL 

The weakest single element of the 
present fiscal year 1991 Defense Au- 
thorization Act is its failure to come to 
grips with setting clear priorities for 
strategic forces, arms control, and 
strategic defense. 

We need far clearer goals for reshap- 
ing our nuclear force posture. Our 
strategy should include both substan- 
tial modernization of our strategic 
forces, and focus on a clear concept for 
START 2 or START “1.5” that allows 
us to trade quality for quantity. We 
need both an affordable and a surviv- 
able force. 

The Soviet Union may be far less of 
a political threat than in the past, but 
it so far seems committed to an ex- 
traordinary degree of nuclear modern- 
ization—if only to retain its last real 
credential as a superpower. 

The U.S.S.R. has built roughly twice 
as many ICBM’s as the United States 
since 1975. There are now 1,400 Soviet 
ICBM's deployed to roughly two dozen 
locations in the Soviet Union. 

Last year the Soviet Union produced 
140 new ICBM’s, the United States 
produced 12 Peacekeepers. This is re- 
inforcing a Soviet advantage in mega- 
tonnage that has exceeded 2:1 even 
since 1975, and a more than 2:1 lead in 
reentry vehicles. 

At least one new warhead variant of 
the SS-18 Heavy ICBM is still being 
deployed that is capable of carrying 10 
warheads and has a range of 5,940 
miles. The Air Force estimates that 
these improvements could allow the 
SS-18 force to retain its present hard 
target kill capability even if it is cut 
from 308 to 154 deployed missiles 
under START. 

The U.S.S.R. has deployed at least 
20 rail-carried versions of the fully 
MIRV'd 10 warhead SS-24 ICBM on at 
least 6 trains, and there are least 50 
more SS-24 missiles deployed in 
former SS-19 silos. The U.S.S.R. has 
deployed 220 mobile single warhead, 
SS-25 missiles. This gives the U.S.S.R. 
more than 240 mobile missiles, with 
nearly 100 becoming operational in 
1989 alone. At current rates, the 
United States will not have a single 
mobile ICBM until after 1997. 

The Soviet Union has increased its 
number of SLBM warheads from 750 
in 1975 to 3,600 in 1989. It continues to 
produce two SSBN’s per year; the 
United States is debating the termina- 
tion of the Trident Program. It also 
continues to make major improve- 
ments in the capability of its SLBM’s. 

The Soviet Union continues to phase 
out the older SS-N-6 and SS-N-17 
SLBM’s on its Yankee-class subma- 
rines. It is replacing them with Delta 
III's and Delta IV’s that can hit U.S. 
targets without warning from home 
waters. At the current rate of improve- 
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ment, the Soviet SSBN force will be 
more lethal in the late 1990’s even if 
its size is cut 25 to 50 percent. 

The U.S.S.R. has deployed six Ty- 
phoon-class submarines, each of which 
is 30 percent larger than the U.S. 
Ohio-class submarine. The submarines 
are still under construction and carry 
20 SS-N-20 missiles per submarine, 
each of which has a range of 4,500 
miles, and six to ten warheads. 

The U.S.S.R. is developing two nu- 
clear armed cruise missiles. One is the 
subsonic SS-N-21, deployed aboard 
modified Yankee NOTCH submarines. 
The other is the supersonic SS-NX-24, 
which is likely to be deployed on spe- 
cially reconfigured Yankee subma- 
rines. 

Last year, the Soviet Union pro- 
duced over 40 strategic bombers, the 
United States produced one B-2. The 
U.S.S.R. has built over twice as many 
strategic and long range theater bomb- 
ers as the United States since 1960. 

The Bear-H appears to be reaching 
final deployment levels, and the Black- 
jack is in active production, although 
the ultimate number will probably be 
smaller than the number the U.S.S.R. 
once planned. The Blackjack is a 
Mach-2 bomber with a range of 7,900 
miles. 

The Soviets have two-nuclear armed 
cruise missiles designed for use on 
these bombers. The subsonic AS-15 
ALCM has a range of 3,000 kilometers, 
and is carried by both planes. The AS- 
X-19 is currently undergoing testing 
for deployment onthe Bear H. 

These Soviet offensive forces are 
backed strategic air defenses that the 
United States does not attempt to 
match. 

Approximately 20 percent of the 
7,000 surface-to-air missiles in Soviet 
forces are now SA-10’s—a missile 
which can engage several targets si- 
multanously, and which may have a 
limited antimissile capability. The 
Soviet Union continues to deploy more 
SA-10’s at a steady rate. The United 
States has no national surface-to-air 
missile defenses. 

The Soviets still have some 2,100 
fighter interceptors dedicated to stra- 
tegic air defense. These are rapidly 
being equipped with fourth generation 
look down/shoot down aircraft like 
the SU-27 and Mig-31, and the 
U.S.S.R. has deployed its own version 
of the AWACS—the IL-76 Mainstay. 

By 1999, all these aircraft will be 
forth generation or even newer types. 
In contrast, the United States has a 
force of less than 300 dedicated fighter 
interceptors. 

The U.S.S.R. has recently deployed 
a totally new ABM system around 
Moscow with the maximum of 100 mis- 
sile launchers permitted by the ABM 
Treaty. The United States has no 
ABM's deployed. 

We do not need to match every 
aspect of Soviet modernization, but we 
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cannot ignore it. We must continue 
modernization efforts of our own. At a 
minimum, we need to build a force of 
18 Trident SSBN’s, deploy at least one 
modern mobile ICBM, and focus on 
bombers with cruise missile capability, 
rather than advanced penetrating ca- 
pabilities. We need to fund programs 
like MILSTAR, which are necessary to 
make smaller forces more survivable 
and more effective as retaliatory weap- 
ons. 
THE LINK BETWEEN ARMS CONTROL AND 
STRATEGIC MODERNIZATION 

At the same time, we need to aggres- 
sively pursue arms control in a form 
that is closely linked to strategic mod- 
ernization. We do not need more 
lethal forces, but we do need to be able 
to simultaneously reduce our forces 
and create a more survivable force 
mix. We need to create post-START 
forces that are less dependent on early 
escalation and launch under attack. 

Our goal should be to emerge from 
each successive step in arms control 
negotiations with forces that are sur- 
vivable and flexible enough to 
strengthen deterrence. We must simul- 
taneously reduce the forces on both 
sides that create an incentive for first 
strikes, an escalation of tension, or 
dangerous behavior in a crisis. 

By focusing on reduced, but modern- 
ized and less vulnerable nuclear forces, 
we can largely eliminate many land- 
based nuclear systems. We cannot, 
however, ignore the fact that we face a 
new threat from weapons of mass de- 
struction. Proliferation is no longer a 
risk, but a reality. 

Our present arms control efforts 
necessarily focus on START and CFE, 
but we now face a very real risk of 
chemical and biological warfare in 
many parts of the Third World. We 
must do what we can to limit and sta- 
bilize the ongoing nuclear efforts of 
many Third World nations. 

THE NEED FOR A STRATEGIC DEFENSE OPTION 

We also need to pay more attention 
to the need for effective strategic de- 
fense. The fiscal year 1991 Defense 
Authorization Act makes yet another 
set of damaging cuts in the funding 
for SDI, and there are potential 
amendments to the act that could 
make that situation far worse. 

We need to recognize that strategic 
defense still retains its importance, in 
spite of glasnost: 

Strategic defense is still a critical 
option in meeting the Soviet nuclear 
threat, as well as the risk of a world in 
which nations like North Korea and 
Iraq are nuclear powers. 

It is still a powerful lever that will 
help lead the U.S.S.R. to end the nu- 
clear arms race in the way it seems to 
be ending the arms race in Europe. 

It is still a powerful lever in persuad- 
ing the U.S.S.R. to accept START and 
follow-on arms agreements. 

It is still a better alternative than 
more offensive nuclear weapons. 
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It is still a way of guaranteeing our 
security against some sudden reversal 
in Soviet behavior. 

Strategic defense is also our best 
way of reacting to what is becoming a 
nuclear armed world. As the Israeli 
Arrow project demonstrates, strategic 
defense offers a way of protecting our 
friends and allies against nuclear 
threats, and chemical and biological 
threats as well. At the same time, it 
offers us a way of protecting the 
United States against the hostile 
states that may be able to strike us in 
the future, and where the threat of re- 
taliation may be far less effective than 
it has been in dealing with the ration- 
al and conservative leadership of the 
Soviet Union. 

We may not face such threats from 
the Third World today, but no one can 
deny that we are likely to face them 
tomorrow. It does not take great vision 
to imagine what may happen if a 
leader like Saddam Hussein, who has 
threatened to “let our fire eat half of 
Israel“ and to “retaliate for days and 
weeks and years” is able to equip even 
his existing missile boosters with nu- 
clear warheads. 

It does not take great vision to imag- 
ine the conduct of a nuclear armed 
Qadhafi, a man who has already 
threatened the United States with 
“our special means, the right to actu- 
ally practice terrorism against the 
American presence everywhere.” 

We should not cut a $4.5 billion pro- 
gram to $3.57 billion under such cir- 
cumstances. We also should not accept 
amendments to the surviving parts of 
the problem that would weaken it fur- 
ther. 

Senator BINGAMAN and Senator 
SHELBY have announced that they will 
bring forward an amendment to the 
fiscal year 1991 Defense Authorization 
Act that will place funding ceilings on 
carefully selected SDI programs. The 
result of passing this amendment 
would be to twist SDI from a vital na- 
tional program into one that focused 
on ground-based and long-term tech- 
nologies. By a strange coincidence, 
this would ensure that SDI will sud- 
dently become a subsidy to those pro- 
grams that are located in New Mexico 
and Alabama. 

President Bush has stated that he 
will veto the fiscal year 1991 Defense 
Authorization Act if this amendment 
is passed. He has no other choice. The 
proposed amendment goes beyond mi- 
cromanagement, and would deprive 
the program of its ability to explore 
critical space borne options like Bril- 
liant Pebbles. While some cuts in 
President Bush’s original budget re- 
quest may be acceptable, the President 
cannot accept an amendment that 
would restructure all of SDI for the 
benefit of two states, and ensure that 
the President cannot make an in- 
formed decision on the architecture 
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1 of an SDI system by 
If we are to have a future, we must 
plan for that future. If we are to have 
national security, we must pay for it. 
We cannot let the entire Strategic De- 
fense Initiative become an arena for 
special interest funding, and we 
cannot afford to let it be so under- 
funded that it becomes a hollow shell. 

THE NEED TO USE OUR REMAINING DEFENSE 

DOLLARS EFFECTIVELY 

I believe that we can provide a major 
peace dividend to the taxpayer but 
only if we pursue these strategicy pri- 
orities, if the Soviet threat continues 
to diminish, and if we can seal the re- 
duction in the Soviet and Warsaw Pact 
threat with START and CFE agree- 
ments. 

We may well be able to cut our de- 
fense budget by as much as 25 percent 
or more over the next 5 to 6 years, and 
substantially reduce defense spending 
as a burden on the total Federal 
budget and gross national product. 

We cannot have effective forces, or 
an effective strategy, however, if we do 
not recognize that there is a limit to 
how far we can cut defense spending. 
We also have to recognize that we 
need to concentrate on the true mis- 
sion of our military forces, which is to 
preserve national security, and that we 
have no money to waste on parochial 
interests and diversions. 

If freezing the force structure of our 
reserves and National Guard is an ex- 
ample of such parochial interests, 
asking the Department of Defense to 
spend $200 million to help protect the 
environment is an example of such di- 
versions. 

There may be a case for reducing de- 
fense spending and spending more on 
the environment. There is certainly a 
need to fund full compliance by the 
Departments of Defense and Engery 
with current environmental laws and 
regulations. There is a hint of despera- 
tion, however, in trying to green the 
Department of Defense. The threat to 
the environment is not the threat the 
Department of Defense should plan 
for in the 199078. 

We already have real experts on the 
environment in other agencies and 
these agencies have very real and un- 
derfunded needs. We should not drag 
the Department of Defense into a mis- 
sion for which it is poorly suited, and 
where there are no clear program 
goals, and no clear measures of effec- 
tiveness. 

THE NEED TO CUT MILITARY SPENDING AND 

FORCES AT A PRUDENT PACE 

We face other problems in the fiscal 
year 1991 Defense Authorization Act 
because so many individual fundings 
have been driven by budget pressures 
that have nothing to do with our Na- 
tion’s long-term interests. We are now 
tailoring many critical aspects of our 
readiness to the number of dollars 
available, and we are adopting ineffi- 
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cient production rates, and we are 
shaving money off of program after 
program to find some way of reaching 
a lower spending target. 

The present budget process—espe- 
cially the combined pressures of the 
budget summit, the budget deficit, and 
Gramm-Rudman-Hollings—have often 
prevented us from focusing on our 
changing strategies needs or creating a 
stable and cost-effective path for cut- 
ting defense spending. Instead, we 
have had to focus on how we can cut 
outlays on manpower, operations and 
maintenance, and which big ticket pro- 
grams can be cut so to produce quick 
big ticket savings. 

We cannot continue to cut our forces 
on an annual basis as if there were no 
future, or to suit the day to day con- 
venience of budget summits or short- 
term political considerations. We need 
to act on a clear plan for properly 
phased cuts in our forces. We must 
plan for defense spending which takes 
account of the continuing uncertain- 
ties regarding Soviet plans, and the 
need to preserve critical power projec- 
tion capabilities. 

We must not, for example let the 
desperate search for more budget sav- 
ings drive us into other forms of neoi- 
solationism like cut our forces in 
Korea before we see sufficient 
progress toward peace to allow us to 
do so. We also must avoid rushing to 
cut our forward deployed forces in the 
hope that we can somehow maintain 
security by retreating to some modern 
version of a fortress America.” 

Above all, we cannot afford to rush 
forward to make cuts deeper than 
those already recommended in the 
fiscal year 1991 Defense Authorization 
Act. Nearly 150 years ago, Napoleon 
wrote that, When a nation is at war, 
the presence of a deliberative body is 
injurious and often fatal.“ Today, he 
might say the same thing about a 
nation at peace and the way we are 
letting the budget process affect our 
national security. 

It is one thing to cut defense outlays 
this year by 5 to 6 percent in real 
terms, and to cut defense authoriza- 
tion in anticipation of further long- 
term cuts. It is another to suddenly 
slash 9 to 13 percent from outlays in 1 
year. We would destory our all-volun- 
teer manpower base, our defense in- 
dustrial base, and the operations and 
maintenance that shapes our readiness 
and sustainability. 

In summary, we need to cut defense 
spending at a pace that allows us to 
finish START and CFE, to establish 
some new security structure in 
Europe, and to observe the path the 
U.S.S.R. will take long enough to be 
certain as to the future structure of its 
military capabilities. We need to cut 
defense spending at a pace that allows 
us to decide on a new strategy. We 
must cut at a pace that allows us to re- 
structure the roles and missions of our 
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forces, and our major procurement 
programs in a cost-effective manner. 


UNANIMOUS-CONSENT 
AGREEMENT 


The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent there be 30 
minutes of debate on the pending 
amendment, No. 2485, equally divided 
and controlled between Senators NUNN 
and WaRNER or their designees. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 


AMENDMENT NO. 2485 TO AMENDMENT NO, 2484 

The PRESIDING OFFICER. The 
pending question is the Nunn amend- 
ment, No. 2485, to the Warner amend- 
ment, No. 2484, time to be controlled 
15 minutes per side. The Chair recog- 
nizes the Senator from Virginia (Mr. 
WARNER] 

Mr. WARNER. Mr. President, last 
night the Senator from Virginia did 
not give his opening statement with 
respect to the bill, and I will continue 
to forebear because the leadership, as 
well as the managers of the bill, are 
anxious that the Senate move to con- 
sideration of this series of amend- 
ments relating to the B-2, and then, 
perhaps at a later point today, we can 
return to opening statements and 
other matters, as it relates to the bill. 

Mr. President, first I will address the 
Senate regarding the pending amend- 
ment, the amendment in the first 
degree as laid down by the Senator 
from Virginia, and then the amend- 
ment in the second degree as laid 
down by the chairman, the Senator 
from Georgia. 

The two Senators are anxious to 
place additional gates—that is a term 
that we have adopted—to ensure that 
the technical goals of this aircraft are 
met before we proceed to the addition- 
al production models; namely, two air- 
craft, as authorized in the bill. 

The amendment in the first degree 
essentially States that all testing re- 
quirements, as laid down in the fiscal 
year 1990 authorization legislation, to- 
gether with the testing requirements 
enumerated in the 1991 bill, the pend- 
ing bill, will be certified to have been 
met, and then allow 30 days thereafter 
for such comment as others may wish 
to make before the Secretary of De- 
fense can proceed to expend funds for 
the additional production models. 

The amendment in the second 
degree goes into considerable detail as 
to the nature of these various gates. 
They are enumerated in the amend- 
ment. Members of the Senate, I am 
sure, have had an opportunity to look 
at them either prior to this morning’s 
session or they can quickly refer to 
them in the pending amendment. I 
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shall address in some minor detail 
what is involved. 

First is a recitation of the historical 
findings that the Congress has had 
with respect to this aircraft program: 
The importance of the program is the 
fact that we have invested $26.7 billion 
in it to date, funds have been approved 
for procurement of 15 aircraft 
through fiscal 1990 and their two air- 
craft additional production models in 


before-buy principle, a series of rigor- 
ous tests, most of which have not yet 
been completed, to assess the efficien- 
cy, effectiveness and cost of the B-2 
aircraft. 


Therefore, understandably, as we 
recite in the amendment, serious ques- 
tions have been raised about the abili- 
ty of the B-2 program to meet cost 
schedule performance and financial in- 
tegrity requirements. Fiscal year 1991 
will constitute the sixth consecutive 
fiscal year for which the amount ap- 
propriated for national defense func- 
tions of the Government declined. We 
all are aware of the budget problems, 
and therefore we feel, that is, the pro- 
ponents of this amendment, that addi- 
tional gates have to be put in to assure 
that for further expenditures there is 
an acceptable level of reason to believe 
that this aircraft will perform as de- 
signed. 

In specific, we require that the panel 
of the Defense Science Board—that is 
the advisory board to the Secretary of 
Defense—and there is a subpanel 
known as Low Observables—conducts 
an independent review of the test data 
resulting from the early block 2 flight 
testing and submit to the Secretary of 
Defense a report on the results of that 
review together with the panel’s find- 
ings and conclusions. 

Second, the Director of Operational 
Tests and Evaluation—that is an im- 
portant post in the Department of De- 
fense, one that in many respects was 
created by the Congress of the United 
States—that individual submits to the 
Secretary of Defense the evaluation of 
the results of the block 2 flight testing 
to date and that is coupled with the 
findings and certifications of the Sec- 
retary of Defense to be made to the 
Congress. 

So speaking on behalf of Senator 
Nunn, who momentarily is away from 
the floor, and myself, we feel that we 
have incorporated in this amendment 
such insurances as should be required 
by the Congress before we proceed to 
the new production models. 

The B-2 debate, Mr. President, in 
the judgment of the Senator from Vir- 
ginia, comes down to central question 
of capabilities of the present Soviet 
strategic forces and those capabilities 
that we can project into the reasona- 
ble future by virtue of our own intelli- 
gence and, indeed, their own pro- 
nouncements with respect to their 
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modernization program and inten- 
tions. We are all very pleased that at 
the present time there is a lessening of 
tensions between the United States, 
the Western World, and the current 
Soviet leadership. But if we just take 
as an example we all awakened this 
morning to learn of another outbreak 
of armed conflict on this globe. There 
will be a debate as to whether or not 
we could have anticipated it, whether 
the intelligence could have given us 
forewarning, but nevertheless it did 
occur. 

It points up I think very dramatical- 
ly that when a nation such as Iraq has 


the Soviet Union—and it is indisputa- 
ble—has capabilities second to none in 
terms of strategic forces: land, sea, and 
air. Current intentions hopefully are 
never to use those forces, but we could 
awaken tomorrow to a new Soviet 
leadership with new intentions, and 
therefore we cannot let our guard 
down as it respects the strategic ele- 
ment of our program. 

This bomber—and there has been a 
great deal of debate on its mission, but 
I say to my colleagues that the mis- 
sion of this bomber is to prevent any 
confrontation with respect to utiliza- 
tion of strategic forces. Its mission is 
to remain here in the United States in 
a readiness posture at any time to re- 
spond to the direction of the President 
of the United States in the President’s 
efforts to deter the first use of any 
single nuclear weapon. 

Mr. President, this weapon system is 
essential to the continuation of Ameri- 
ca’s triad, the concept of strategic 
forces which has prevailed since the 
closing days of World War II, that 
concept which has maintained the 
peace in the world with respect to the 
usage of nuclear forces. It is a proven 
doctrine. 

Should the B-2 not go forward as en- 
visioned now by the President and the 
administration, then the triad begins 
to unwind and become less effective. 
Indeed, it could well end as a viable 
military concept. So I hope Senators 
will bear that in mind as we begin to 
enter this historic debate on the B-2 
bomber. 

There are many factors which I am 
certain will be brought up by the op- 
ponents to the program with respect 
to cost and the like, but bear in mind 
the mission of this bomber is to 
remain at an airstrip in the United 
States and deter the first use of any 
nuclear weapon by any adversary. 
That is its primary mission. It compli- 
cates enormously the Soviet planners’ 
calculation should any Soviet leader 
ever call upon the military staff to 
advise him with respect to the risks 
and the chances of success of ever uti- 
lizing their strategic forces. 
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Mr. COHEN. Will the Senator yield 
for a question. 

Mr. WARNER. Yes, of course. 

Mr. COHEN. The Senator used the 
phrase fly-before-buy as it applies to 
the B-2. Am I correct that under the 
DOD authorization bill as approved by 
the committee, every penny requested 
for procurement funds is still included 
in the bill? 

Mr. WARNER. So far as the Senator 
from Virginia understands, that is cor- 
rect. 

Mr. COHEN. With respect to fly- 
before-you-buy as it pertains to every 
other system that we considered, such 
as the A-12, the C-17, the SSN-21, MX 
rail garrison, and the advanced tactical 
fighter, the LH helicopter, and the V- 
22, am I not correct that the commit- 
tee did not provide procurement fund- 
ing for any of those systems because 
of the application of fly-before-buy as 
it pertains to them? 

Mr. WARNER. If I could respond to 
the Senator, Senator Nunn and I in 
anticipation of the very problem that 
the Senator points out specifically de- 
signed this amendment, which is the 
pending business of the Senate, to 
answer that question. Namely, we 
have tried to incorporate in this 
amendment such insurance as we feel 
necessary to meet the fly-before-buy 
requirements, which doctrine is ap- 
plied elsewhere in the bill. 

Mr. COHEN. Could I also inquire as 
to whether out of the 13 additional re- 
strictions on the obligation of funds 
for the B-2 aircraft, are not 10 of 
them identical to the provisions that 
were included in the DOD bill last 
year? 

Mr. WARNER. I am not able to 
break down the exact numbers but 
roughly the Senator from Maine is 
correct. As I mentioned earlier in my 
statement, the amendment of the Sen- 
ator from Virginia recites the 1990 as 
well as the 1991 criteria. 

Mr. COHEN. So in essence there are 
three restrictions that have been im- 
posed by the Senator from Virginia 
and the Senator from Georgia? 

Mr. WARNER. Right. 

Mr. COHEN. I thank the Senator. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MITCHELL 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the majority leader. 

Mr. MITCHELL. Mr. President, I am 
about to propound a unanimous-con- 
sent request, and I ask unanimous con- 
sent that the time consumed in this 
not be charged to the pending amend- 
ment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
have previously asked unanimous con- 
sent limiting the time on this amend- 


addressed the 
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ment. I will restate that as part of a 
new, broader consent request. 

I ask unanimous consent that there 
be 30 minutes of debate on the pend- 
ing Nunn amendment No. 2485, equal- 
ly divided and controlled between Sen- 
ators NUNN and WARNER, or their des- 
ignees; that once that time has been 
used or yielded back, the amendment 
and the underlying amendment No. 
2484 be laid aside and that Senator 
CoHEN be recognized to offer an 
amendment relating to the B-2 
bomber on which there shall be 2 
hours of debate in the usual form; 
that immediately after the Cohen 
amendment has been offered, Senator 
LEAHY be recognized to offer a perfect- 
ing amendment on the same subject 
on behalf of himself and Senator 
CoHEN; that there be 2 hours for 
debate in the usual form on the Leahy 
perfecting amendment; that upon the 
completion of debate on the Leahy 
perfecting amendment, debate resume 
on the underlying Cohen amendment 
for 1 hour and 40 minutes, equally di- 
vided; that at the conclusion of that 
time for debate the Senate vote on or 
in relation to the Nunn amendment 
No. 2485, followed immediately by a 
vote on the Warner amendment No. 
2484, as amended if amended, to be 
followed immediately by a vote on or 
in relation to the Leahy-Cohen per- 
fecting amendment, and that upon the 
disposition of that amendment the 
Cohen first-degree amendment, as 
amended if amended, be debated for 
the remaining 20 minutes of the origi- 
nal 2-hour time limitation equally di- 
vided, at the conclusion of which there 
be a vote on or in relation to the 
Cohen first-degree amendment, and 
that no other amendments be in order 
to the Cohen first-degree amendment. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. LOTT. Reserving the right to 
object, I do not intend to, Mr. Presi- 
dent, I would first like to commend 
the leader for trying to get some rea- 
sonable time agreement so we will not 
go on and on because whatever time is 
available this body seems to try to fill 
that time up. So I commend him for 
doing that. 

Let me ask this question: How much 
time are we talking about total here? 
Are we talking about 4 hours on the 
Cohen and Leahy combined, and 30 
minutes on the Nunn-Warner? 

Mr. MITCHELL. Yes. A portion of 
that 30 minutes already having been 
consumed. We are talking about 
slightly over 4 hours, not counting 
votes. 

Mr. LOTT. Understanding we will 
stack votes at the end? Did I discern 
that from what the leader was saying? 

Mr. MITCHELL. There will be three 
votes stacked, following which there 
will be 20 minutes remaining of debate 
finally on the Cohen amendment, and 
then a vote thereafter. 
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Mr. LOTT. That certainly seems 
very fair. I commend him again for 
doing that. 

As a member of the Armed Services 
Committee, I feel like this is a very im- 
portant issue, like these other issues 
are, talking about real programs, real 
money. We need adequate time. 

I would like to urge our colleagues 
here if it is possible, if they have sta- 
tistics, information that does not have 
to be said, to submit it for the record 
and realize that the unused time may 
be yielded back. I hope the Senate will 
say what needs to be said and get on 
with the business at hand. I certainly 
plan to cooperate with the leader in 
trying to accomplish that. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con- 
sent request propounded by the major- 
ity leader? 

Without objection, it is so ordered. 

Mr. MITCHELL. I thank my col- 
leagues. 

Mr. WARNER. I thank the distin- 
guished leader and the Republican 
leader. This was not an easy time 
agreement. I think we are well under- 
way on this bill at this time. 

At this point I now yield the floor. 

I presume my distinguished col- 
league, the chairman of the subcom- 
mittee, is seeking the floor to address 
the Senate. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EXON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. EXON. I yield myself whatever 
time I need of the 15 minutes on our 
side. 

I shall take only a few minutes to 
highlight for the Members of the 
Senate the major strategic forces 
funding adjustments and policy deci- 
sions in the defense authorization bill. 

Senator Nunn has eloquently dis- 
cussed the guiding principle underly- 
ing the committee’s action. So I will 
simply note how these were applied to 
the various strategic forces in com- 
ments that I make now and in com- 
ments that I will reserve for another 
time when more time will be allotted 
for discussion of this. 

Before we conclude debate on the 
two amendments offered by the Sena- 
tor from Virginia and the chairman of 
the committee, Senator Nunn, I would 
like to focus and salute them for their 
leadership in the structuring of these 
amendments that, in essence, are self- 
explanatory amendments, to give the 
Senate the full understanding of the 
work that has been done very diligent- 
ly in the Armed Services Committee 
on this matter of the B-2. 

I think it is critically important that 
we recognize that the B-2 is not just 
another bomber. I am afraid that the 
debate all too often has deteriorated 
to that point. If the B-2 were just an- 
other bomber, as was the B-1, then 
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some of the opponents of the B-2 
might have a case to make. 

I would like to point out, Mr. Presi- 
dent, that if the B-2 continues to 
jump through the various hoops that 
my subcommittee, the Strategic Sub- 
committee and the full Committee of 
the Armed Services have set for it— 
and I emphasize once again that we 
are not about to go out and procure 75 
aircraft. I have read stories in the 
media time and time again that, in es- 
sence, we have approved the buying of 
75 of these aircraft. That is not so. We 
have been very diligent in our proposi- 
tion that we want this airplane to fly 
before we buy it. 

I simply point out that this is not 
just another bomber. Best described, I 
think, Mr. President, is that we should 
look at this as a system rather than 
just an airplane. I say to you that if 
this system identified as the B-2, if 
that system performs the way it is 
supposed to perform—and the Armed 
Services Committee has been extreme- 
ly diligent in not moving too quickly 
on this program, making it prove up 
every step along the way so we do not 
encounter some of the serious prob- 
lems that we had with the B-1. We 
learned a good lesson this. 

If this system does what I believe it 
should do, and what it is promised to 
do, then the key point to remember, 
Mr. President, is that the B-2 system 
would be a quantum leap forward in 
deterrence for the United States of 
America unlike any other system that 
has been introduced or acted upon 
probably of at least, in my view, since 
I have been a Member of the U.S. 
Senate for nearly 12 years now and 
have served on the Armed Services 
Committee at that time. 

The question then that we are 
trying to address on this matter is 
whether or not the unique capabilities, 
the quantum leap forward that this 
would provide for the national securi- 
ty of the United States, should now be 
cut off at its knees or if we should 
pursue the cautious course that the 
Armed Services Committee has recom- 
mended. 

Once again, I emphasize, Mr. Presi- 
dent, one of the major principles that 
we have followed on this system is to 
fly before we buy, eliminating concur- 
rency between the testing of developed 
systems and their production in quan- 
tity. In the strategic area, this is ap- 
plied primarily and has been focused 
on primarily with regard to the B-2 
systems as well as the rail garrison 
MX basing mode and others. 

As Members are no doubt aware, 
Secretary Cheney's major aircraft 
review reduced the total buy of the B- 
2’s from 132 to 75, and reduced the 
planned low rate production for fiscal 
year 1991 from 5 to 2 B-2’s as a part of 
this system simply to allow for more 
testing, to better allow that system to 
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jump through the hoops of perform- 
ance that we in the Armed Services 
Committee have set forth. 

The committee concurs in that 
action and has funded only two B-2 
aircraft. The committee carefully 
states in its report that it is taking no 
position in this bill on the ultimate 
size of the B-2 force. Just as has been 
the case this year, the B-2 will have to 
pass a significant series of milestones 
or hoops over the next year to remain 
alive. 

These tests are spelled out in our bill 
and in the full performance systems 
maturity matrix that is incorporated 
into the B-2 system test and evalua- 
tion master plan. 

Mr. President, let me close by saying 
that an unclassified version of that 
full performance systems maturity 
matrix has been provided to the Con- 
gress, and it details year-by-year mile- 
stones for production decisions, and 
thereby demonstrates better than any 
other fashion, I suggest, that we in the 
Armed Services Committee are on no 
pell mell approach to buy any specific 
number of B-2’s. 

An amendment to terminate the B-2 
program will be offered during floor 
debate, as I understand it, so I will 
save further comment on the B-2 pro- 
gram until then. 

I hope that the Members of the 
Senate will look very long and careful- 
ly at the amendment that has been of- 
fered by both the Senator from Vir- 
ginia and chairman of the committee, 
Senator Nunn, and we attempt to 
point out in that explanatory docu- 
ment the way we in the Armed Serv- 
ices Committee have looked at this 
matter and how indeed carefully we 
are recommending that we continue 
extremely limited funding for this 
system and that if it proved out, it 
would indeed be a quantum leap for- 
ward in national security. I think we 
should remember that as we make our 
votes and make our comments. 

I reserve the remainder of my time. 

Mr. WARNER. Mr. President, I an- 
ticipate that the Republican leader 
will be coming to the floor shortly to 
address the Senate on this issue. As we 
await his arrival, I want to first com- 
mend the distinguished Senator from 
Nebraska for his work, not only in the 
B-2 program, but as the chairman of 
the Subcommittee on Strategic Forces. 
I was once privileged to have that posi- 
tion myself some years back, and I 
know the burden and adversity of the 
work, and the time and effort re- 
quired. I wish to commend my distin- 
guished colleague for his efforts there. 

He has brought up, quite properly, 
that the legislation, as crafted—cer- 
tainly the amendment pending before 
the Senate—does not in any way obli- 
gate the Senate to a full buyout, as 
recommended by the President and 
Secretary of Defense, of 75 aircraft. 
But I think it would be important to 
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say that should the amendments, as 
we understand them, prevail for termi- 
nating this program in one way or an- 
other—we will soon get the details of 
those amendments—my rough calcula- 
tions would be that the American tax- 
payers would be spending roughly $2.3 
billion per copy for the 15 aircraft, as- 
suming that is the line at which these 
amendments terminate production. 

We must bear in mind the enormity 
of the investment costs to date in 
R&D. That is the most expensive part 
of this program, which really has been 
complicated, the design and work that 
has gone into the research and devel- 
opment bill. 

My colleague from Maine addresses, 
quite appropriately, the question of 
the philosophy of the committee as it 
applied to fly-before-buy. He pointed 
to several programs in which we have, 
in a strict sense, begun to incorporate 
that doctrine. But the fact is that B-2 
has flown, not once, twice, but several 
times, and it has passed its initial test. 
Now we are moving into that critical 
area of testing regarding stealth tech- 
nology. 

Mr. President, as we look to the 
future, America’s advantages of the 
past; that is, its ability to create 
unique weapons systems at the very 
cutting, advanced edge of technology 
has always been its greatest asset. We 
have maintained our ability to domi- 
nate in certain areas of armaments 
and certain areas of defense in the 
world because of the ability, the R&D 
and the industrial base in America, to 
create weapons systems which provide, 
by and large, deterrence. 

That is the essence of this aircraft. 
It is to deter the use of any strategic 
forces by any adversary—principally 
the Soviet Union—in the years to 
come. Thus far, we have passed 
through the gates in a satisfactory 
manner as it relates to fly-before-buy 
with this aircraft. 

So, therefore, Mr. President, I ask 
the Members of the Senate to bear in 
mind the tremendous costs that have 
been invested by the taxpayer in an 
aircraft that, thus far, has worked and 
met the requirements, and that if we 
were to stop at 15 and have a unit cost 
of $2.3 billion per aircraft and thereby 
use the opportunity to at some point 
in time, assuming the test and the 
dates are met satisfactorily, go on toa 
level of 75 aircraft, as recommended 
by the President and the Secretary of 
Defense, we will have lost a tremen- 
dous investment. 

The PRESIDING OFFICER. The 
time controlled by the Senator from 
Virginia has expired. The Senator 
from Nebraska has 6 minutes, 11 sec- 
onds. 

Mr. WARNER. Mr. President, I ask 
the distinguished Senator from Ne- 
braska if I might reserve that time for 
the Republican leader, if we can in- 
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quire as to the availability of the 
leader. 

Mr. COHEN. Will the Senator yield 
30 seconds for a question? 

Mr. WARNER. I will be glad to 
yield. 

Mr. COHEN. The Senator from Vir- 
ginia indicated that the B-2 has in 
fact flown on several occasions. As I 
understand it, last year the Air Force 
was provided with $1.6 billion to buy 
two B-2 aircraft, and there were cer- 
tain fences set up that they had to 
measure up to. Can the Senator from 
Virginia tell me whether or not the 
Air Force has in fact passed over the 
fences that were set last year for the 
two B-2 aircraft? 

Mr. WARNER. We have not fully re- 
ceived the results. The Senator is cor- 
rect. I did want to say the plane has 
flown, before we finish the buy. 

I am advised that the Republican 
leader is en route, Mr. President. 

Mr. EXON. Mr. President, the Sena- 
tor has how much time? 

The PRESIDING OFFICER. The 
Senator has 5 minutes and 16 seconds. 

Mr. EXON. Mr. President, I would 
like to reserve that time for the Re- 
publican leader. I ask unanimous con- 
sent that we have a quorum call, with- 
out charging it to either side. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. COHEN. Reserving the right to 
object, and I will not object. I do not 
object now that the Republican leader 
is here. 

Mr. EXON. Mr. President, I with- 
draw the request for a quorum call. 

I yield whatever additional time I 
have remaining to the distinguished 
Republican leader. 

The PRESIDING OFFICER. The 
Republican leader is recognized for 4 
minutes and 57 seconds. 

Mr. DOLE. If the Senator from Ne- 
braska needs additional time, I might 
be able to talk my colleague from 
Maine out of a minute or two. He does 
not have any time. Is there any leader 
time available? 

The PRESIDING OFFICER. The 
leader time has been reserved; that is 
10 minutes. 

Mr. DOLE. I can take 5 minutes of 
the leader time and leave the Senator 
from Nebraska with his 5 minutes. 

Mr. EXON. I do not need any more 
time. We have had enough debate. 


THE NEED FOR B-2 

Mr. DOLE. Mr. President, this is a 
very important debate, and indeed 
more important this morning than it 
was last night. We have seen we 
cannot control the world. We cannot 
control people like Saddam Hussein. 
We cannot control events. We do not 
know what is going to happen next 
week, tomorrow, or a month from now, 
or 6 months from now, or a year from 
now. 
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I am not certain this is a rational 
way to go, and that is the way the 
Senate Armed Services Committee is 
proceeding. I have listened to the 
chairman of the subcommittee, and I 
agree with the chairman of the sub- 
committee. 

We must decide now how our mili- 
tary forces will be structured over the 
next several decades. 

We must make these decisions in an 


Each of these factors could make it 
easy for some to do exactly the wrong 
thing. And yet, we will live with the 
results of these actions for some time 
to come. 

And that is another thing we do not 


urn around and correct it 2 
years froni new , it will be too late. 

As I indicated, we were reminded 
just last night how quickly world 
events can change. This should come 
as no surprise to anyone who looks re- 
alistically at the threats and instabil- 
ity that exists in the world today. In 
their euphoria to spend a peace divi- 
dend, the House Democrats covered 
their eyes to these threats and voted 
to gut American defenses during these 
dangerous times. I have confidence my 
colleagues in the Senate in a biparti- 
san effort will not follow their lead. 

For over 40 years, nuclear deterrence 
has guaranteed the safety and free- 
dom of this country. For the better 
part of that time, our nuclear deter- 
rence has been based on the concept 
of a nuclear triad. 

I think we would all agree that the 
triad has served us well. But, some are 
saying that times have changed—the 
cold war is over and we have won— 
that we do not need a nuclear deter- 
rent. But I see nothing to suggest that 
deterrence will not remain a critical 
element of our national security needs. 

The Soviet Union is now—and will 
continue to be the only power on the 
globe capable of destroying our 
Nation. The Soviet Union is a super- 
power only because it possesses nucle- 
ar weapons. And, it appears unlikely 
that the Soviets are willing to give up 
that claim. 

Further, despite all the talk of 
change, the Soviet Union continues to 
modernize its strategic forces, to field 
increasingly accurate and lethal mis- 
siles, and to invest heavily in strategic 
defenses. 

And we were reminded last night 
that there is a lot of mischief in the 
world—a world that is seeing the rapid 
proliferation of ballistic missiles and 
emerging nuclear powers. 
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As one who has had the opportunity, 
not the privilege, to sit down, and sit 
down they did, with Saddam Hussein 
with my colleague, there is no doubt in 
my mind this man is unpredictable. 
That is the best you can say about 
him; some will say a lot more. No one 
knows what he really has in mind. He 
says, “I am just trying to take terri- 
tory that belongs to Iraq.” 

I think deterrence is vital today, and 
I think this vote ought to be over- 
whelming today. Maybe yesterday, it 
might have been close. We need some- 
thing to wake us up here from time to 
time; we need a wake-up call, an alert 
that we are not going to control the 
events in the world; we have to be pre- 
pared to respond to the events in the 
world. That is the key difference. We 
cannot control; we have to be ready to 
respond. 

Mr. President, deterrence is vital 
FF 


In pae ap of this, it is important to 
recognize that only modern, surviv- 
able, and capable forces will deter. 

In my view, strategic modernization 
is one of the most important elements 
of this Defense bill. 

I think we all agree that our bomber 
forces are nọ less important to our 
triad than our other strategic forces. 
Both the United States and the Sovi- 
ets agree that bombers are the most 
stabilizing weapons—and, we have 
structured our arms control negotiat- 
ing position around that fact. 

A manned penetrating bomber will 
become even more important under a 
START Treaty than it was over the 
past 40 years. The B-2 is at the center 
of U.S. strategy for achieving stability 
at reduced levels. 

In my view, the President’s decision 
to proceed with modernizing our 
bomber forces—to build the B-2—was 
the right decision. The Senate Armed 
Services Committee made the right de- 
cision when it voted to fully fund the 
B-2 program. And, the House made 
the wrong decision when it failed to 
support the B-2, when it voted to 
squander our tremendous investment 
in the development of a Stealth 
bomber. 

Some have said—and there are ex- 
perts here and I am not an expert, not 
on the committee; there are a number 
of outstanding people who may dis- 
agree on this—we cannot afford the 
price. They try to add up the cost of 
one B-2, but they already put in that 
figure all the money we spent, what is 
it, some $30 billion in research and de- 
velopment, and then they say this is 
total cost overall of the remaining air- 
planes. 

That is not an accurate statement. 

Some of you will say, “Yes we need 
modernization, but not at the B-2’s 
price.” I think we were all taken aback 
the first time we saw the figures. But 
these figures are not new revelations 
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for many Members. Three administra- 
tions, six Congresses—Republicans 
and Democrats alike—have consistent- 
ly supported the B-2 bomber program 
‘through the years. 

There is no doubt about it, this is a 
very costly airplane. I agree with the 
Senator from Nebraska. It is a system; 
it is more than a bomber, an airplane. 
It is a system. 

The cost to develop Stealth technol- 
ogy and the B-2 was very high. We 
have invested over $26 billion in an 
effort more difficult and more com- 
plex than the Manhattan project. But 
that investment has been made. We 
have paid for the ability to produce a 
Stealth bomber capable of penetrating 
the most sophisticated Soviet air de- 
fenses and project power anywhere on 
the globe—for the next 30 to 40 years. 

We have paid for the ability to 
ensure our strategic deterrent and se- 
curity in a changing and unstable 
world. And we have paid for, and re- 
ceived, new technology of the highest 
order: new materials, modern manu- 
facturing techniques, and advanced 
electronics. The spinoffs have found 
their way into many other defense 
programs, reducing their cost and de- 
velopment time. 

Our current and future security 
needs demand that we do not waste 
this heavy investment but that we 
continue to prove out and build the B- 
2 bomber. 

Now, it seems to me that, unlike the 
House, the Senate Armed Services 
Committee has given this program the 
serious attention it merits. They have 
not only recognized the importance of 
the B-2 to our deterrence strategy and 
arms control stability, but have also 
recognized that a program which in- 
volves such substantial investment 
during these times of tight dollars, re- 
quires close monitoring. 

I commend my colleagues on the 
Armed Services Committee for taking 
a sound approach toward this pro- 
gram. The B-2 means a lot of money 
spent, but thanks to the efforts of the 
committee, it will be money spent 
wisely. I urge the Senate to support 
their approach and this amendment. 

Mr. President, I would like to end 
my remarks with an excerpt from an 
article written in 1953, in Aviation 
Week, at the time the United States 
was considering the B-52: 

Feeling in some U.S. Air Force quarters is 
that the difference between B-47 and B-52 
performance is not worth the cost of the 
latter program. Strategic Air Command also 
anticipates getting supersonic bombers soon 
enough to make the B-52 strictly a short in- 
terim measure. 

After 30 years of the B-52 we know 
better. 

I do not think anything has 
changed. In 1952, it was said we do not 
need to do it; do not spend it. Look at 
what we have with the B-52 bomber. 
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Now we are getting the same advice, 
and maybe the critics are right; maybe 
we are going to live in peace the rest 
of this century and on into the mext 
century, and maybe someday 30 or 40 
or 50 years maybe we will say we 
should not have spent the money on 
the B-2, but it seems to me that if we 
are going to make a mistake we ought 
to err on the side of being prepared. 

As I have indicated, we cannot con- 
trol events in the world. But we have 
to be in a position to respond. Maybe 
it is not a military response. Maybe 
that is not the response every time 
something happens. But it could be, 
and having been one of the World War 
II veterans still around this place, I 
would rather be prepared. You do not 
want to go back to the way it was. 
Some a little bit older who went into 
the World War II will remember we 
did not have the equipment, and we 
were caught short. It cost us billions 
of dollars and thousands of lives be- 
cause we were not prepared. 

So I am prepared to suggest if we are 
going to err, let us err on the side of 
being ready, being prepared to re- 
spond. And we do not need Saddam 
Hussein to give us that wake-up call. 
At least we can thank him for that. 

I thank my colleague from Nebraska. 

The PRESIDING OFFICER. The 
Senator has yielded the floor. 

Under the previous order, the pend- 
ing amendments are laid aside and the 
Senator from Maine [Mr. COHEN] is 
recognized to offer an amendment. 


AMENDMENT NO. 2493 


(Purpose: To limit the use of funds for the 
B-2 aircraft program) 

Mr. COHEN, Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Maine [Mr. COHEN], for 
himself, Mr. LEAHY, Mr. CRANSTON, Mr. HAT- 
FIELD, and Mr. WIRTH, proposes an amend- 
ment numbered 2493. 

Mr. COHEN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 7, strike out line 7 and all that 
follows through line 5 on page 8, and insert 
in lieu thereof the following: 

SEC. 113. AUTHORIZATION OF APPROPRIATIONS 


FOR PROCUREMENT OF AIRCRAFT 
FOR THE AIR FORCE. 


(a) AUTHORIZATION OF APPROPRIATIONS.— 
Notwithstanding section 103(1), the amount 
authorized to be appropriated for fiscal year 
1991 for procurement of aircraft for the Air 
Force is $8,479,056,000. 

(b) LIMITATION RELATING TO THE B-2 
BomsBer Procram.—Of the funds authorized 
to be appropriated pursuant to subsection 
(a), not more than $941,900,000 of such 
funds may be obligated in connection with 
the B-2 aircraft program. 
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PART B—PROGRAM TERMINATIONS 
SEC. 121, PROGRAM TERMINATIONS. 


The PRESIDING OFFICER. Under 
the previous order, the Cohen amend- 
ment having been offered, the Senator 
from Vermont [Mr. LEAHY] is recog- 
nized to offer a perfecting amend- 
ment. 

AMENDMENT NO. 2494 TO AMENDMENT NO. 2493 
(Purpose: To terminate production under 
the B-2 aircraft program) 

Mr. LEAHY. Mr. President, I send to 
the desk a perfecting amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Vermont [Mr. LEAHY], 
for himself, Mr. COHEN, Mr. CRANSTON, Mr. 
HATFIELD, Mr. WIRTH, and Mr. KENNEDY, 
proposes an amendment numbered 2494 to 
the Cohen amendment 2493. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 1, line 9, strike out 
“$8,479,056,000." and all that follows and 
insert in lieu thereof 87.537, 156,000.“ 

(b) TERMINATION OF B-2 AIRCRAFT PRO- 
CUREMENT.—Funds authorized to be appro- 
priated to the Department of Defense pur- 
suant to this or any other Act may not be 
obligated for the B-2 aircraft program 
except for— 

“(1) completion of production of those B- 
2 aircraft that are included in the full-scale 
development program as of the date of the 
enactment of this Act; 

“(2) research, development, test, and eval - 
uation, including flight testing of the B-2 
aircraft; and 

(3) costs relating to termination of pro- 
duction under the B-2 aircraft program. 

(e) REQUIREMENT To REVISE B-2 AIR- 
CRAFT ProGRaAM.—The Secretary of the Air 
Force shall revise the B-2 aircraft program 
consistent with the limitation contained in 
subsection (b) and, not later than February 
1, 1991, shall submit to the Committees on 
Armed Services of the Senate and the 
House of Representatives a report describ- 
ing the revised program. 

“PART B—PROGRAM TERMINATIONS 
“SEC. 121. PROGRAM TERMINATIONS”. 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from Maine [Mr. 
CoHEN] be added as an original co- 
sponsor to the second-degree amend- 
ment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that I be added as 
cosponsor to the underlying amend- 
ment by the distinguished Senator 
from Maine. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator is recognized for 2 
hours, with the 2 hours of debate to be 
equally divided and controlled by the 
Senator from Vermont [Mr. LEAHY] 


21737 


and the Senator from Georgia [Mr. 
Nunn], or their designees. 

The Senator from Vermont is recog- 
nized. 

Mr. LEAHY. Mr. President, I yield 
to the Senator from Maine such time 
as he may need. 

Mr. COHEN. I thank the Senator 
for yielding. 

First, let me respond briefly to the 
remarks made by the minority leader. 
He indicated that Baghdad had sent 
us a wakeup call. Well, there were 
many of us over the years who have 
been concerned about what has been 
taking place in Baghdad. As a matter 
of fact, last week a number of us led 
the effort to terminate trade credits 
going to Baghdad in response to 
Saddam Hussein’s activities. And those 
who are expressing concern today 
about the wakeup call were quite 
eager at that particular point to con- 
tinue to send trade credits and equip- 
ment and technology to help Saddam 
Hussein in the future. 

So we have had wakeup call after 
wakeup call, and it does not pertain to 
what took place yesterday. 

Second, the minority leader suggest- 
ed that some people who were eager to 
spend the peace dividend are prepared 
to gut the Nation’s defenses. I know 
that the Republican leader does not 
include this Senator in that particular 
remark, because my service on the 
Armed Services Committee, I think, 
would demonstrate that my commit- 
ment to national security is not to be 
outdone by many others. 

Is the triad still necessary? The 
answer is absolutely yes. Absolutely 
yes. The question is how we are going 
to shape the triad. 

Now, on the B-2 itself, it is not a 
question of do we need a bomber. The 
question is, can we afford this particu- 
lar bomber? With respect to the B-2, I 
would suggest to my Republican 
leader that the costs are elusive; the 
mission, at this point, is at least ques- 
tionable; and the capability as yet un- 
proven. 

With respect to the cost, it seems 
that Yogi Berra is back “It is deja vu 
all over again.” 

Last year, the argument was: We 
have spent $23 billion already. There- 
fore, we must continue the program. 
We cannot afford not to proceed. Now 
we have spend an additional $3-plus 
billion. Well, we spent $26 billion. Now 
we are required to go forward. 

Congress is accused of having known 
all along this is going to be an expen- 
sive program. So why are we sur- 
prised? Well, first, Mr. President, let 
me suggest that until recently the 
Pentagon did much of what it could to 
prevent an informed debate on this 
issue. 

In 1986, some wanted to defer the B- 
2 to buy some more B-1B’s. The De- 
partment of Defense at that point re- 
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fused to declassify its estimate for the 
B-2. However, at that particular time, 
the cost was leaked to the press of 
roughly $36 billion. That was the 
number that was tossed out at that 
particular time. It represented an esti- 
mate calculated in 1981 dollars. I do 
not have any problem in weapons sys- 
tems being calculated in constant dol- 
lars, but I think this was an attempt to 
hold the B-2’s profile down by leaking 
to the press a cost estimate in 1981 
dollars. So we had the number $36 bil- 
lion presented to the public at that 
time. 

Back in 1986, Dr. Donald Hicks, who 
was the Undersecretary of Defense for 
Research and Engineering, said the 
cost of each B-2 would be roughly 2 to 
3 percent greater than that of the B- 
1B. Apparently that figure was arrived 
at by rolling in all kinds of costs into 
the B-1B that DOD previously had re- 
fused to include in the B-1B. 

Even now, the numbers are some- 
what ambiguous, depending upon 
whose figures you look at, be it the Air 
Force or the Secretary of Defense or, 
more accurately, CBO. CBO calculates 
the cost to be something in the neigh- 
borhood of $64.9, call if $65 billion, for 
the 75 aircraft. 

I might point out an irony. Last year 
at this very time, at this very moment 
last year, we were talking about build- 
ing a force of 132 B-2 aircraft for a 
price tag of $70 billion. That was last 
year’s figure: 132 aircraft for $70 bil- 
lion. Lo and behold, we are now here 1 
year later, we have been reduced to 75 
aircraft, but the pricetag is $65 billion. 
So I think that the numbers are very 
important, and it is one reason why we 
have to examine the B-2 in the con- 
text of can we afford this aircraft at 
this time. 

More importantly, that $65 billion 
figure does not include operation and 
maintenance. That is simply the acqui- 
sition figure. For operations and sup- 
port, we can add roughly $1 billion a 
year, according to the best calcula- 
tions that I have been able to achieve 
from the Air Force itself. 

Norm Augustine, who is the chief 
executive officer of Martin Marietta, a 
former member of the executive 
branch, wrote a book called Augus- 
tine’s Law”. In that book, he pointed 
out, tongue in cheek, but not entirely, 
that In the year 2054, the entire de- 
fense budget will purchase just one 
tactical aircraft. This aircraft will 
have to be shared by the Air Force 
and the Navy 3% days each week 
except for leap year, and then it will 
be made available to Marines on the 
extra day.“ Then, he points out that 
Calvin Coolidge, back in 1928 asked, in 
a moment of budgetary frustration 
over paying $25,000 for a squadron of 
aircraft, Why can’t we buy just one 
airplane and let the aviators take 
turns flying it?” It appears Calvin 
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Coolidge may have been ahead of his 
time. 

We are seeing an exponential growth 
of the cost of this sophisticated tech- 
nology. It is going to put budgetary re- 
striction on us. The minority leader 
said we are living in a time in which 
we are faced with a defense budget 
that will take a big hit. That is pres- 
ently the problem. That is what we 
are trying to deal with. Because we are 
going to take a big hit, we have to be 
much more discriminating in the kind 
of system that we are going to be pur- 
chasing. 

In response to all of this, the Air 
Force or the Department of Defense 
will come back and say, “Look, not- 
withstanding the pricetag, forgetting 
about the ticker shock, what price de- 
terrence? What price freedom? You 
cannot put a price tag on it.” And they 
are correct. But that argument can be 
used to justify every single system 
that we could conceive off. The real 
issue is whether it is worth $65 billion 
to acquire the capabilities offered, or 
we assume will be offered, by the B-2 
that cannot be acquired by available 
alternatives? I think it boils down to 
this question: Is it imperative to have 
a bomber whose principal mission is to 
penetrate Soviet air defenses into the 
next century? That is the central ques- 
tion. 

The arguments have been made, and 
the Senator from Kansas raised this 
issue, is the B-2 more stabilizing? And 
the question is, more stabilizing than 
what? The B-2 is a stabilizing system, 
we are told, and I accept this argu- 
ment, because it poses no first-strike 
threat as a slow-flying system and 
avoids dangers of accidental war be- 
cause it can be recalled after being 
launched. 

General Scowcroft, for whom I have 
an enormous amount of respect, has 
said that in the START talks both 
sides agree the bomber is the most sta- 
bilizing nuclear system. It holds a sig- 
nificant number of targets at risk in 
retaliation, but cannot be regarded as 
a first-strike system.” 

All of this is completely true. No one 
disputes this. The fact is, however, it is 
also true for a bomber equipped with 
air-launch cruise missiles. That also is 
a slow-flying weapon system that can 
be recalled. As a matter of fact, a 
White House document was released 
dealing with the 1988 summit in 
Moscow, and here is a quote from that 
document: 

It is the U.S. view that ALCM'’s, [air 
launch cruise missiles], should be treated 
differently from ballistic missile warheads 
under the 6,000 limit because they are 
slower and do not pose a first-strike threat. 

So, very simply stated, Mr. Presi- 
dent, the stabilizing characteristics of 
bombers do indeed argue for creating 
an arms control regime that favors 
bombers, be they equipped with gravi- 
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ty bombs for the B-2 or cruise missiles 
for the B-1B or B-52. 

So the argument really is not wheth- 
er we should pay $65 billion for the B- 
2 because it is stabilizing. That misses 
the point that all bombers are stabiliz- 
ing. We have a stabilizing system in 
the B-1B. Equip it with air-launched 
cruise missiles, for which we are 
spending substantial amounts of 
money. 

Another argument is that the B-2 is 
the most threatening system to the 
Soviets that we could produce. They 
are terrified of this system, we are 
told. 

I find that somewhat ironic. I find it 
ironic because it appears that it was 
the Soviet Union that actually sug- 
gested a counting rule under the 
START Treaty that would favor build- 
ing the B-2 bomber. If the Soviets fear 
this weapon system the most, then we 
have to ask why in the world would 
they in fact suggest a counting rule 
which would encourage us to go for- 
ward and build it? Either they have no 
fear of their ability to detect and 
defeat the B-2 or they have no fear of 
our willingness to pay the high price 
to produce it. 

For a long time, we were told that a 
major reason for buying the B-2 was 
the ability it would have to attack 
mobile targets, in particular, mobile 
ICBM’s. Back when the former Air 
Force Chief of Staff, General Welch, 
was commander of the Strategic Air 
Command, he testified that: 

Fielding the ATB [B-2] will ensure a 
highly credible capability against the full 
spectrum of Soviet targets—fixed, hardened 
and mobile. The ATB IB-21 is the most 
promising weapon system to counter the re- 
locatable target threat. 

That was in prepared testimony, it 
was not an off-the-cuff response to a 
question, and similar statements have 
been made on other occassions by Air 
Force and DOD witnesses. 

The Joint Chiefs’ posture statement 
for fiscal 1988 stated that: 

Plans call for the ATB [B-2] to deploy in 
the 1990's to ensure a continued US capabil- 
ity to * * * attack the full range of fixed 
and relocatable targets. 

In March of 1989, the current SAC 
commander, General Chain, submitted 
information to the committee which 
stated that: 

The B-2 will be preplanned to attack the 
full range of strategic targets (fixed/mobile, 
defended/undefended, hard/soft) in all cat- 
egories. * * * The B-2 mission will include 
attacking relocatable targets. Of all current 
and planned weapons systems, the B-2 can 
best hold this target set at risk. 

He went on to state that: 

The B-2 enhances stability because of its 
flexibility to strike any SLOP target. No 
Soviet nuclear forces would be completely 
invulnerable to a U.S. retaliatory threat. 
This reduces Soviet confidence in their re- 
serve force. 
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So time after time Air Force officials 
said this system is designed to attack a 
whole range of targets, including 
mobile ICBM’s. That has been said for 
several years. Until last year that is, 
when there was a change of tone. 
Since last year the Air Force and DOD 
have been much more modest in their 
claims about the ability of the B-2. In 
a briefing that was released prior to 
last year’s committee markup, the Air 
Force stated: 

Attacking highly mobile targets is neither 
the reason for the B-2 nor is it likely to be 
accomplished with a great efficiency in the 
near to midterm future. 

So they now pushed it off into the 
distant future. They initially argued it 
would be used for attacking mobile 
missiles; but now we are told that 
cannot be achieved, not during the 
1990’s and most likely not for some 
time after the turn of the century. 

Mr. President, if we are not going to 
be able to hunt mobile missiles with 
the B-2, the next question is what 
about its ability to attack fixed tar- 
gets? 

There is no argument there. We do 
not dispute that whatsoever. The fact 
is, however, the air-launched cruise 
missile is perfectly capable of attack- 
ing fixed targets with accuracy. Let me 
cite the Air Force annual report to 
Congress, and this is from the 1989 
report: 

Air-launched cruise missiles are an effec- 
tive weapon for attacking * * * strategic tar- 
gets. 

The question is again, Mr. President, 
are we going to spend $65 billion to 
produce an aircraft to attack fixed tar- 
gets which can already be attacked by 
something the American taxpayers al- 
ready paid for, the B-1B? We are also 
paying for the advanced cruise missile, 
the stealthy cruise missile. I suggest 
we can attack the same targets with 
an air-launched cruise missile that we 
can with the B-2. 

Another argument now being raised 
is that of the B-2 as a conventional 
bomber. And again the minority 
leader, perhaps, alluded to this, sug- 
gesting that as a result of the events 
in Baghdad we need the B-2 now more 
than ever. I suppose the Air Force will 
muster whatever argument it can to 
support this particular weapons 
system. But, are we really serious 
about spending $65 billion for the 
total program, roughly $865 million 
per copy for the B-2 bomber, to send it 
on conventional missions? I suggest we 
have other alternatives, not the least 
of which is the B-52 and the B-1B, 
again each equipped with air-launched 
cruise missiles. 

In addition we have the FB-111, we 
have the Tomahawks available, and 
the land attack version of the Har- 
poon, not to mention the long-range 
conventional cruise missile. So we 
have a number of conventional options 
to attack target sites. 
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Mr. President, I would like to turn 
now to the amendment that has been 
offered by my colleague from Ver- 
mont, to explain in very brief detail, if 
I could—could I inquire as to how 
much time I have consumed? 

The PRESIDING OFFICER. The 
Senator has used 14 minutes. 

Mr. COHEN. Mr. President, during 
our markup, the Armed Services Com- 
mittee was forced to make a number 
of tough choices in order to meet the 
task assigned to our committee. To 
give a couple of highlights, here is 
what we had to do. 

We had to defer the Air Force's 
highest priority tactical aviation pro- 
gram, the ATF. We zeroed the produc- 
tion for DOD’s highest priority lift 
program, the C-17. We deferred the 
Army’s highest priority aviation pro- 
gram the LH helicopter. We terminat- 
ed a major Army air defense program 
called ADATS. We zeroed production 
funds for the Navy’s highest aviation 
program, the A-12. We zeroed produc- 
tion funds for the Navy’s new genera- 
tion attack sub, SSN-21. We terminat- 
ed DOD’s highest priority command 
and control program, called Milstar— 
zero. And we slashed personnel by 
100,000. 

All of us understand that the de- 
fense budget is going to be cut even 
deeper. Therein lies the rub with 
which we are faced. 

After having done all of this, we 
know the Senate Budget Committee or 
the summit budgeteers, those who are 
now negotiating, are going to come in 
with a lower number, calling upon us 
to cut even further. 

It is in view of that reality, Mr. 
President, that Senators who are con- 
cerned about drastic personnel reduc- 
tions under these defense cuts should 
know that the only alternative is going 
to be to dig deeper into the procure- 
ment accounts. Senators hope to re- 
store funding to the Milstar Program 
and other programs, and yet they are 
going to face the same reality. We are 
going further down in defense cuts. 
Many of us do not support that, but 
that is the reality. 

So, if additional cuts are going to be 
made to the defense budget, I recom- 
mend—and what the Senator from 
Vermont and I are doing is recom- 
mending—that we bite the bullet now, 
that we in fact terminate production 
of the B-2. I do not think there is any 
real choice to this. 

Under the major aircraft review 
whose results were announced back in 
April, Secretary Cheney decided to cut 
back on the B-2 program. He cut it 
back from 132 aircraft to 75. What we 
witnessed was a 43 percent reduction 
in the number of aircraft, resulting, 
according to CBO, in a savings of $11.8 
billion. So we had a 43 percent cut in 
force structure with about a 15-per- 
cent savings in the cost. That means 
we are going to spend about $865 mil- 
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lion to buy every B-2, and in contrast 
we will save about $207 million for 
every B-2 that we cancel. 

If we really look at it logically, we 
would say we are better off to build 
the 132 or terminate the program alto- 
gether. At least you can make a sensi- 
ble argument to go back to the origi- 
nal program, build the 132 because 
you are only saving $11 billion and you 
are cutting the program virtually in 
half. But we are not going to build 132 
so that argument I think is lost. 

We have several options for halting 
this program. One is the option that 
was pursued in the House of Repre- 
sentatives, and that is the so-called 
Aspin alternative. What the House of 
Representatives did, essentially, was to 
say, finish your R&D program, pro- 
ceed with 10 production aircraft, con- 
vert 5 of the research and develop- 
ment aircraft to operational status, so 
you end up with 15 aircraft. That is 
going to cost you $8.7 billion in addi- 
tion to what has been appropriated al- 
ready. That is what the House would 
do. 

One alternative would be to simply 
stop work immediately on the B-2. Cut 
everything out. That is extreme. That 
says cold turkey, no more B-2 work, 
period. If that were done it would ac- 
tually result in a recouping of $4.2 bil- 
lion that has already been appropri- 
ated and it would cost $13 billion less 
than the option that has been pursued 
by the House of Representatives. So, if 
if we stopped everything right now, 
shut it all down, we would recoup 
something like $4.2 billion and not 
spend the $8.7 billion that is required 
under the House version. 

I might point out that, with respect 
to the House version of just having 15 
aircraft, the Air Force says from a 
military point of view that does not 
make any sense. Do not give us 15 air- 
craft. It is not militarily capable. 

The final alternative is the more 
modest approach taken by the Senator 
from Vermont. 

The Senator from Vermont has of- 
fered an amendment that would pro- 
vide for the full R&D funding request 
for fiscal 1991, but deny all procure- 
ment funding for 1991. In other words, 
complete the R&D program, including 
the 6 full scale development aircraft, 
finish their flight testing, and then 
conclude the program. The Air Force 
would not be allowed to proceed with 
any aircraft intended for operational 
purposes. In short, this amendment 
says finish the R&D, including the 
flight testing, and then terminate the 
program. 

Mr. President, it seems to me this is 
the most prudent course to follow. It 
is essentially the same approach we 
took a decade ago when we stopped 
the B-1A program. We allowed the Air 
Force to finish the R&D on the B-1A 
and then we prevented them from 
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going to an operational force. So we 
have a precedent. 

Second, it seems to me this makes 
the most fiscal sense for all of us. We 
could save more money by terminating 
it; no more money being expended. 
But the Leahy approach would allow 
us to complete the full scale develop- 
ment and the testing, and then termi- 
nate. 

I suggest, Mr. President, if we look 
down the line, all one can see are 
deeper and deeper cuts. And while 
there is resistance on the part of some 
of our Members to cutting more mili- 
tary personnel, and we are already at a 
100,000 cut, we will have to go deeper. 
If there is support for an effort to go 
back and restore the Milstar program, 
which many would like to do, or if 
there is support to do more in SDI, the 
money has to come from someplace. 

What we are suggesting is that this 
particular program, important as the 
technology might be, nonetheless is 
not worth the cost under the circum- 
stances, given what we have to do to 
all the other programs. 

If we had unlimited funds, I would 
say build the B-2. We do not. Can we 
accomplish essentially the same objec- 
tives with a B-1B and air-launched 
cruise missiles? I believe we can. So it 
is because of budgetary constraints, 
because I do not want to see deeper 
cuts in our manpower, because I do 
not want to see the other cuts that 
have to come as a result of going 
below what the mark has been for the 
Senate Armed Services Committee, 
that I rise in very strong support of 
the amendment offered by the Sena- 
tor from Vermont. 

The PRESIDING OFFICER. The 
Senator from Vermont. 

Mr. LEAHY. How much time does 
the Senator from Vermont have re- 
maining? 

The PRESIDING OFFICER. The 
Senator has 39 minutes, 40 seconds. 

Mr. LEAHY. Mr. President, last year 
I offered the first amendment in the 
Senate to end the procurement of the 
B-2 bomber. Ten committee chairmen 
and the majority leader supported 
that measure. With the leadership 
Senator CoHEN has shown in this area 
of the defense budget, and other 
areas, I am pleased in joining him in 
offering a similar amendment today. 

Mr. President, the obvious question 
is what has changed in the last year, 
last year when we received 29 votes to 
kill this program? 

The nuclear threat we are facing has 
continued to diminish. The cost of the 
B-2 program continues to escalate. 
Our economy now seems posed on the 
brink of a recession. Each of these fac- 
tors makes terminating the B-2 pro- 
gram more compelling. 

Economic growth in our country has 
slowed to a snail's pace. The cost of 
the S&L bailout mounts with each 
passing day. It sends our Federal defi- 
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cit into the stratosphere. The Gramm- 
Rudman meat ax is poised to slash un- 
precedented amounts in vital Govern- 
ment programs. The Pentagon’s re- 
sponse to this is to move forward with 
a policy of unilateral economic disar- 
mament, spending tens of billions of 
dollars on a warplane we do not need, 
while the Europeans and Japanese 
continue to pour resources into 
making their economies more competi- 
tive as we head toward the next centu- 


ry. 

I fear that if we do go forward with 
this ill-conceived program, the B-2 will 
find itself with yet another mission: 
flying boldly over the smoldering re- 
mains of our decimated economy. 

Mr. President, this amendment is 
slightly different than the measure I 
offered last year. The Air Force will be 
permitted to complete construction 
only on planes that will be used in the 
flight test program. They will not be 
able to complete any further work on 
planes that are intended to become 
operational. 

Last year we proposed finishing all 
planes in the production pipeline. 
However, the Air Force announced 
this year it would require $8.7 billion 
in addition to the $25.7 billion author- 
ized so far to finish all 13 planes. I 
think this is far too expensive to have 
a minimal operational force. 

The Cohen-Leahy amendment di- 
rects the Air F, e to use over $3 bil- 
lion in unobligated funds to complete 
the so-called test planes. These funds 
should cover construction and termi- 
nation costs. The amendment provides 
for research and development to con- 
tinue. There is important technology 
that has been developed on this pro- 
gram, and we should not lose it. 

Mr. President, we have heard a lot 
about fences surrounding B-2 funding 
during this debate. These fences are 
designed to prohibit certain B-2 funds 
from being spent before it passes spe- 
cific testing requirements. 

With all due respect, may I suggest 
that these fences are misplaced. We 
should not be putting fences around 
the B-2 money. If we are going to be 
doing this, we ought to build a large 
fence around the Federal Treasury be- 
cause there is going to be a run on the 
Treasury if we continue with the B-2 
bomber. That is where the fence is 
going to be needed to keep the taxpay- 
ers’ money from being wasted. 

The case against the B-2 has grown 
over the past year. Military justifica- 
tion has weakened under the burden 
of political events. Dramatic events 
have changed the landscape of East- 
ern Europe. Budapest, East Berlin, 
Prague, Warsaw—they are no longer 
targets of our nuclear weapons. In- 
stead, they are in the sights of Ameri- 
can tourists. As the threat has de- 
clined, it is clear there are much more 
affordable alternatives to maintain 
our national security. 
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Mr. President, this year the Con- 
gress needs to reduce the Federal defi- 
cit to $64 billion, an illustory target 
itself. The Congressional Budget 
Office recently calculated our deficit 
will be $200 billion in 1990. The Presi- 
dent and congressional leaders are 
now involved in negotiations to figure 
out how to make serious deficit reduc- 
tions. We need a bold agreement. The 
Federal debt is over $2 trillion. It is 
growing at the rate of $22 million an 
hour. 

The Defense Department has to 
bear its fair share of the burden to 
reduce the deficit. The blank check 
that was written for the massive de- 
fense buildup of the 1980’s is one of 
the reasons why we face our current 
financial difficulties. 

Everybody seems to agree on that. 
Nobody, however, wants to go beyond 
the rhetoric and the symbolism, be- 
cause once you go beyond rhetoric and 
symbolism to cut the budget deficit, it 
means making tough choices, and cast- 
ing tough votes to get the result that 
the American people tell us they want. 

There is one step we can take. I 
think it is a first step in this bill: 
Cancel the B-2 program. That is one 
way to start working seriously toward 
bringing our deficit under control. If 
the Senate adopts this amendment, 
taxpayers will save over $30 billion. 
Last year, the savings from the 
amendment would have been $40 bil- 
lion. We need to halt the system now 
if we are going to get any substantial 
savings. 

Mr. President, last June I recall the 
Secretary of Defense, a man I have 
great respect for, pleading with Con- 
gress not to nickel and dime the B-2. 
He warned us that the price would go 
even higher. He told us that less would 
be more. He told us either fund it or 
get rid of it. On April 22, he ignored 
his own advice when he announced he 
cut the B-2 program from 132 to 75 
planes. He reduced the number of 
planes bought in fiscal year 1991 from 
five to two. He directed no more than 
12 planes would be procured in any 1 
year, cutting the original delivery 
schedule in half and doing the nickel 
and diming that we were warned 
against. 

The Secretary estimated several bil- 
lion dollars in savings from this reor- 
ganization. But just a few weeks later, 
the Air Force was briefing Congress 
that it could not meet the budget set 
forth by the Secretary of Defense. 
Originally, five planes cost $5.5 billion. 
Now two planes will cost $4.6 billion. 
The cost of the total program in- 
creased by $1.4 billion. These are such 
huge numbers that I wonder if the 
policy mistakes being made are being 
made simply because nobody can com- 
prehend $4.6 billion for two airplanes. 

The price of the B-2 is going no- 
where but up. American taxpayers just 
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spent $30 billion to buy the B-1B, and 
now we want to buy the B-2 at more 
than $860 million per plane. If we 
follow the Secretary’s plan, $100 bil- 
lion of our tax dollars will have been 
spent to buy two new strategic bomb- 
ers within 10 years; $100 billion on two 
new bombers within 10 years, I think 
we need to get a heck of a lot more out 
of the B-1B before we build a new 
strategic bomber. 

The case with the B-2 fails on its 
merits. as well as its costs. The Air 
Force originally sold the plane as a so- 
lution to finding and destroying Soviet 
mobile missiles but, as the distin- 
guished Senator from Maine has al- 
ready pointed out, that. is not so. Ev- 
eryone knew that the B-IB, a low- 
flying penetrator, or cruise missile, 
could not carry out. this mission. The 
B-2 was supposed to fill this gap. Now, 
the Air Foree concedes the B-2 cannot 
locate and destroy mobile missiles. 

The biggest stealth characteristic of 
this plane has been its mission. 
Nobody can focus on it long enough 
for it to stay there, it changes so rap- 
idly. In fact, in a briefing paper, the 
Air Force admits attacking highly 
mobile targets is neither the reason 
for the B-2 nor is it likely to be accom- 
plished with greater efficiency in the 
near to mid-term future. 

A stealth mission for a Stealth 


bomber. Unfortunately, it is not 
stealth dollars; it is real dollars that 
are being spent. 


What unique mission does the B-2 
carry out? None. We do not need an- 
other penetrating bomber. We just 
bought the B-1B that the Air Force 
claims will be an effective penetrator 
into the next century. That itself de- 
pends upon Soviet air defenses. The 
Air Force claims the Soviet Union is 
continuing full throttle on fielding 
new defensive radars and interceptors. 
These officials are relying, Mr. Presi- 
dent, on the same information that in- 
sisted the Soviet economy was half the 
size of the United States’ economy 
when it was actually only one-third. 
For years, we planned our national de- 
fense spending on the same misguided 
information. The Soviet economy is in 
a shambles. Any assertion the Soviet 
Union is going to spend billions and 
billions of dollars, even hundreds of 
billions of dollars on a new radar 
system stretches the imagination. 

I am confident that nuclear deter- 
rence is secure without the B-2 
bomber. With warheads on alert now 
on air launched cruise missiles, the ad- 
vanced cruise missile, B-52H’s, B-1B 
bombers, MX missiles, Minuteman II 
missiles, Minuteman III missiles, Tri- 
dent submarines and _ sea-launched 
cruise missiles, the Pentagon is failing 
to make its case for the most expen- 
sive plane in history. 

Incredibly, one mission the Air 
Force has tried to assign the B-2 is to 
exploit the counting rules under the 
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Strategic Arms Reduction Treaty 
[START]. Ironically the B-2 debate 
has come: down to threatening Ameri- 
can taxpayers with losing the first 
arms control treaty in a decade unless 
they spend billions on the B-2. 

START goals are to reduce Soviet 
and United States arsenals to 6,000 
warheads on each side. Our nuclear 
planners, still frozen in the nuclear ice 
age, insist that the United States 
should take advantage of a loophole 
that counts penetrating bombers as 
only one warhead, even though each 
plane can carry up to 20 nuclear weap- 
ons. 

B-2 proponents warn that our na- 
tional security is at risk if we fail to 
capitalize on this warhead advantage. 
These supporters are without peer in 
overstating threats and understating 
costs. 

But there are other counting loop- 
holes im the START treaty. If Con- 
gress cancels the B-2 now, as it should, 
we will still have more than 9,000 war- 
heads im our nuclear arsenal under 
START. The Soviet. Union will have 
more than 7,000 warheads under the 
treaty. 

Do we need to spend billions to ex- 
ploit loopholes in an arms control 
treaty? I think not. We should pur- 
chase weapons because we need them, 
when they are essential to our nation- 
al security, not to play counting 
games. 

Finally, Mr. President, the Air Force 
claims the B-2 provides flexibility 
during a crisis because the plane takes 
hours to reach its targets. B-2 propo- 
nents argue a “slow to anger” nuclear 
weapon increases stability. 

These individuals fail to note that 
the B1-B and B-52 bombers armed 
with cruise missiles also take hours to 
reach their stations and targets. There 
is no unique feather that makes the 
B-2 more stable than another penetra- 
tor or an ALCM carrier. 

What Air Force officials fail to 
reveal is that thousands of nuclear 
weapons will be launched before 
bombers arrive to pave the way 
through hostile territory. Like any 
other penetrating bomber, the B-2 will 
follow corridors blasted by interconti- 
nental ballistic missiles to suppress 
hostile defensive forces. The B-2 is ac- 
tually a cleanup weapon. It will simply 
circle the Soviet Union to examine tar- 
gets and bounce the rubble after thou- 
sands of nuclear warheads have al- 
ready been launched. 

Mr. President, the B-2 bomber was 
devised by strategic planners when the 
cold war was hot and the defense 
budget was bulging. Even President 
Bush has declared the cold war is over. 
History has made the justification for 
this plane moot. We cannot afford it. 
We do not need it. I urge that we face 
the reality in the Senate today. 

Mr. President, I reserve the remain- 
der of my time. 
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The PRESIDING OFFICER (Mr. 
Apams). Who yields time? 

Mr. CRANSTON. Mr. President, will 
the Senator from Vermont yield me 
some time? 

Mr. LEAHY. Mr. President, I yield 
10 minutes to the Senator from Cali- 
fornia. 

The PRESIDING OFFICER. The 
Senator from California is recognized 
for 10 minutes. 

Mr. CRANSTON. Mr. President, I 
rise as a cosponsor of both of these 
amendments which are designed to 
end the B-2 program. I praise the 
leadership of the Senator from Ver- 
mont [Mr. Leany] as well as other 
Senators. 

Last year the Senate cast its first 
vote on the B-2 Stealth bomber, after 
years in which this program was 
shrouded im secrecy. It is my hope that 
today we will cast the last vote on the 
B-2—a vote to end further production 
of this billion dollar boondoggle. 

The B-2 is a glaring example of the 
serious disconnect between the de- 
fense spending plan the Senate is con- 
sidering and our changing defense 
needs. The Armed Services Committee 
made an important start in cutting 818 
billion from the Pentagon's 8306 bil- 
lion budget request. However, there is 
much more that needs to be done. As 
we reshape our force structure to re- 
spond to the diminishing threat, we 
have a unique opportunity to make 
deeper cuts in defense spending. 

In this era of burgeoning budget 
deficits, deeper cuts in defense spend- 
ing are all but inevitable. As Chairman 
Nunn noted in his series of speeches 
on defense spending, the Pentagon 
provided us with a defense budget, the 
basic structure, which is more than 2 
years old. The time for us to lay the 
groundwork for deeper cuts and future 
savings is now. 

If we do not eliminate these big 
ticket items from the budget, we are 
committing ourselves to spending bil- 
lions of dollars in the coming years to 
complete systems that are simply no 
longer relevant. Let us be clear, this 
debate is not about the B-2 bomber 
alone. This debate is about our spend- 
ing priorities for the future—about 
whether we will be spending taxpayer 
dollars on the next generation of 
weapons systems or on projects that 
advance the real security needs of the 
next generation of Americans. 

It is no longer enough to be a leader 
among nations in military might. If we 
are to remain strong, we must face the 
critical challenges at home. 

Over the next decade we should real- 
ize a peace dividend of historic propor- 
tion. I will be working to ensure that 
we achieve it, and that we invest it in 
programs that address critical human 
needs—education, the environment, 
health, housing, transportation, and 
antidrug and anticrime programs. 
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Yet, as we seek ways to cut the de- 
fense budget, the cost of the B-2 
bomber continues to soar. In 1978, the 
Air Force said it would cost $218 mil- 
lion per plane. Last year, they said 
each plane would cost $532 million. 
Now, we are facing a price tag of $860 
million per plane, and there is no end 
in sight. The sky, it seems, is the limit. 
If we include the operating costs of 
the aircraft over its lifetime, using Air 
Force estimates, the cost per plane 
will hover at $1.1 billion. 

Yes, the B-2 is truly a billion dollar 
bomber, that’s what it would cost if it 
was built of solid gold. 

Secretary Cheney has told us not to 
nickel and dime the B-2. Now, as a 
result of his major aircraft review, we 
are doing just that. But the cost of the 
B-2 is much more than a few nickels 
and dimes. If we reduce the number of 
planes and stretch out B-2 production, 
as Secretary Cheney has asked us to 
do, we will end up spending more than 
$80 billion. 

The Air Force acknowledges that 
the costs of the B-2 program are sky- 
rocketing. In fact, they came back to 
Congress only 3 weeks ago to let us 
know that they were wrong in their 
cost estimates for previous years. They 
now need $1.4 billion more, on top of 
the $4.5 billion requested for fiscal 
year 1991, to pay for planes we 
thought we had already paid for over 
the last 3 years. 

The Air Force has also announced 
that the termination costs of the B-2 
are prohibitive. According to the Air 
Force, we have spent so much, we have 
no choice but to proceed—this plan is 
just too expensive to kill. 

I am afraid that if we continue to let 
this hemorrhage of dollars continue, 
this plane will be too expensive to fly. 

This is why I urge my colleagues to 
join this effort to end further produc- 
tion of the B-2. If we end production 
of the B-2 now we will save over $34 
billion in direct program costs, plus ap- 
proximately $18 billion in the operat- 
ing costs for the fleet of B-2’s as they 
are presently configured. 

At a minimum, the underlying 
amendment would cut $1.9 billion in 
procurement funds and would allow 
the Air Force to complete the planes 
that are in various stages of produc- 
tion. At a maximum, our second 
degree amendment would eliminate 
funds for procurement and advance 
procurement and would direct the Air 
Force to complete the six planes that 
have been designated test planes with 
more than $3 billion in unobligated 
funds for previous years. 

This amendment goes further than 
legislation I introduced earlier this 
year, the B-2 termination legislation. 
It is time that we take decisive action. 

In the last year we have worked to 
develop the public debate on the B-2 
and develop a majority to terminate 
the program. Beyond the sticker 
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shock, there are serious questions 
about what this plane contributes, if 
anything, to our overall nuclear deter- 
rent and war-fighting capability. 

As support for the B-2 has eroded, 
Congress has been bombarded with ar- 
guments on why we should build the 
B-2. The Air Force has gone on the of- 
fensive, organizing strategy retreats, 
selectively releasing information, and 
even stooping to promotional gimmick- 
ry during the recent invasion of 
Panama. 

We have been told that men who 
have held positions of great trust for 
the security of America support the B- 
2. Yet, a growing number of well-re- 
spected members of the defense com- 
munity question the merits of proceed- 
ing with the B-2 program, among 
them Robert McNamara and Lawrence 
Korb, an Assistant Defense Secretary 
in the Reagan administration. 

Respected defense analyst William 
Kaufmann, now with the Brookings 
Institution, called on Congress to halt 
the rush to produce the next genera- 
tion of weapons. Last week, as we all 
know, House Armed Services Commit- 
tee Chairman LES Aspirin joined the 
chorus of critics, stating that there is 
no unique and compelling mission for 
the B-2. 

Over $30 billion has been invested in 
the B-2 program and the development 
of radar-evading stealth technology. 
What many fail to realize, however, is 
that the B-2 is yet to be tested against 
any radar. 

There have been no notes of the B- 
2’s stealth characteristics on a real 
full-sized bomber, and critical testing 
will not be completed for another 3 
years. We have no idea if this technol- 
ogy works. Even if one could make the 
ease for buying this plane—and I 
would argue that one can not—we 
would be violating one of the most 
basic tenets of defense procurement: 
Fly before you buy. The Armed Serv- 
ices Committee deleted procurement 
funding for a number of key programs 
for this very reason. 

The decision to buy more B-2’s 
before we know what this plane can 
and cannot do is pure folly. Indeed, 
the existing evidence on stealth coun- 
termeasures is troubling. In recent tes- 
timony before the Senate Armed Serv- 
ices Committee General Larry Welch, 
the previous Air Force Chief of Staff, 
testified that the B-2 would be detect- 
ed on radar screens. Public reports in- 
dicate that our own military is devel- 
oping systems capable of tracking 
planes equipped with stealth technolo- 


gy. 

The French are developing radar 
that operates on very high frequency 
bands enabling signals to defeat radar- 
absorbent coatings used to make 
stealth aircraft hard to detect. Impres- 
sive advances in over-the-horizon 
radars and technology designed to 
detect air turbulance for a low-observ- 
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able aircraft suggest that stealth-de- 
feating radar could detect and compro- 
mise the B-2. All these developments 
need further study before we spend 
billions of taxpayer dollars to produce 
more stealth aircraft. 

Mr. President, our nuclear deterrent 
is robust without the B-2. 

We have just spent more than $27 
billion to modernize the bomber leg of 
our nuclear triad, buying 97 fully ca- 
pable B-1 bombers. New findings from 
the Air Force Logistics Command indi- 
cate that our fleet of B-52’s can fly 
well into the 2030's. Stealthy advanced 
cruise missiles will keep the bomber 
leg viable well into the future. 

For years the B-2 has been touted as 
the only weapons system capable of lo- 
cating and destroying mobile or 
relocatable targets and, as Senator 
CoHEN stated, the Air Force has 
backed down from its oft-stated posi- 
tion now on mobile missiles. 

B-2 proponents argue that the B-2 is 
the best system to seek out and de- 
stroy fixed targets, despite the fact 
that ALCM’s launched from bombers 
ean effectively penetrate and reach 
thousands of targets. The argument 
that the B-2’s gravity bombs are the 
only way to destroy the most hard- 
ened targets of high value, suggesting 
deeply buried shelters designed for 
Soviet leaders is woefully out of date. 
Do we really want to proceed with this 
gold-plated bomber solely to eliminate 
Mikhail Gorbachev and the new 
Soviet leadership, presumably the very 
same people we would want to negoti- 
ate with in the highly unlikely event 
of a nuclear war? 

The B-2 is deemed more flexible 
then bombers carrying cruise missiles. 
In the event of a nuclear war—again, 
an ever more remote eventuality—a 
bomber crew flying over the war zone 
could determine that the planned 
target was already sufficiently dam- 
aged and could attack something else. 
This dubious mission is premised on 
the ability of a bomber crew to actual- 
ly determine whether a target has 
been sufficiently damaged in the 
chaos of a nuclear battle. The margin- 
al benefit this brings to our nuclear 
warfighting capability, if any, is ques- 
tionable, especially at such cost. 

One of the favorite arguments of B- 
2 proponents is that the B-2 can serve 
in a variety of conventional roles not- 
withstanding the reluctance of the 
Pentagon to send the $1 billion 
bomber on such missions. 

Even the F-117A Stealth fighter was 
sent to Panama over the objections of 
some officials. We have more than 
enough aircraft to conduct sea surveil- 
lance and all the many conventional 
missions that can be dreamed up for 
the B-2 bomber. 

The argument that the B-2, with its 
potential radar-evading capability, will 
force the Soviets to invest vast sums of 
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money to upgrade their air defenses 
flies in the face of reality. The Soviets, 
coping with seemingly endless political 
and economic crises, cannot divert 
much-needed funds to defense before 
responding to urgent domestic needs, 
and we do not really want them to 
under current circumstances when we 
and our allies are talking about giving 
support economically in one way or 
another to the foundering Soviet econ- 
omy. 

Mr. President, I am troubled by 
statements of key defense officials, in- 
cluding the Joint Chiefs of Staff, 
about their inability to support the 
START Treaty without the B-2. All 
too often we have had to promise the 
services a new weapons system in 
order to have their support for an 
arms reduction treaty. The irony of 
proceeding full speed ahead on nucle- 
ar modernization programs at a time 
when we are striving to reduce our nu- 
clear arsenals sometimes seems to be 
lost on them. 

Even without the B-2, we will still 
have more than 8,000 nuclear war- 
heads under the START treaty. If we 
actually build 75 B-2, bombers—and I 
don’t believe we will—we would have 
an additional 1,000 warheads. Is this 
really necessary as we contemplate the 
next round of START talks to reduce 
our nuclear arsenals even further? It 
seems to me that because we have 
been able to get the Soviets to accept 
the principle of undercounting war- 
heads on bombers, we are now being 
told that we must spend billions of 
dollars on a new bomber so that we 
can take advantage of this rule. 

Let me finally make one point, Mr. 
President. 

I have consistently fought for Cali- 
fornia projects which I believe to be of 
value to our national security and are 
cost effective. I am keenly aware that 
the vast majority of the funds for the 
B-2 would be spent in my home State 
and could provide thousands of jobs 
for California. I deeply respect the in- 
dividuals involved and the wondrous 
technology they have labored to 
produce. I will work hard to create op- 
portunities for them and the many 
workers in my State who may feel the 
impact of the defense budget cuts. 

I am confident that the diverse Cali- 
fornia economy will make use of these 
highly transferrable skills. 

The savings we realize on this and 
other programs, properly invested, 
could open up lucrative markets for 
new and existing commercial products, 
create thousands of new jobs and busi- 
nesses, and boost the productivity of 
the American worker. 

Leadership on reordering our prior- 
ities must begin at home. I hope to set 
an example by leading the fight 
against California’s B-2 because I 
think saving this money serves a cru- 
cial national interest. 
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Mr. President, the end of the B-2 
will mark the beginning of a new era 
in the way this country plans for its 
defense. 

Mr. EXON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. EXON. We have a full hour left? 

The PRESIDING OFFICER. The 
Senator from Nebraska controls 59 
minutes and 55 seconds. 

Mr. EXON. I yield 12 minutes to the 
distinguished chairman of the Defense 
Appropriations Subcommittee, the 
Senator from Hawaii. 

The PRESIDING OFFICER. The 
Senator from Hawaii is recognized for 
12 minutes. 

Mr. INOUYE. I thank the Senator 
from Nebraska. 

Mr. President, I rise this afternoon 
to speak in support of the B-2 bomber. 

The bill before us continues the de- 
velopment and procurement of two B- 
2 bombers. I believe this is a prudent 
recommendation which should be sup- 
ported by the Senate because the B-2 
represents a breakthrough in many 
areas of technology. It is still neces- 
sary in view of Soviet capability. It will 
serve as a strong deterrent, and it 
offers conventional applications if 
needed. 

Mr. President, the fiscal year 1991 
budget of President Bush requested 
funding to continue development and 
purchase of five B-2 bombers. The bill 
before us has already reduced this 
amount to two bombers in concert 
with the recommendation of Secretary 
Cheney. 

The committee has minimized the 
concurrency between development and 
production of the B-2 by holding down 
production until additional testing has 
been completed. 

I think we should remind ourselves, 
Mr. President, that this program has 
been underway for over a decade. This 
body has already authorized the De- 
fense Department to spend more than 
$26 billion for the B-2. And we have 
already obligated about $23 billion, 
most of it for the funding required to 
conduct research and development, 
and to construct huge factories at 
great cost to produce the airplanes 
and train the thousands of workers in 
the complex manufacturing tech- 
niques required to build this unique 
aircraft. 

Quite simply, it makes very little 
sense to stop the program at this time. 

Mr. President, I have heard some of 
my colleagues say that we do not need 
the B-2, but this view discounts the 
facts. In nearly every hearing I have 
held as chairman of the Defense Ap- 
propriations Subcommittee one point 
has been consistently articulated by 
military commanders, civilian leaders, 
and intelligence officers of our Gov- 
ernment; that is, simply stated, the 
Soviet strategic modernization pro- 
gram continues at full speed. 
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While it is true that in some areas 
the Soviets have reduced spending and 
are cutting back on their conventional 
forces, this is not the case in strategic 
programs. The Soviets are building 
more submarines. For example, last 
year they built nine and in constrast 
we built two. They are building more 
ICBM’s and they have not slowed 
down the production. They are build- 
ing more bombers than we are in the 
United States. 

Others argue that the B-2 is not nec- 
essary because of the existing capabil- 
ity of aircraft such as the B-1B and 
the B-52 bombers. 

Mr. President, neither the B-1B nor 
the B-52 will ever have the penetrat- 
ing capability of the B-2. Further- 
more, what capability these systems 
have is already deteriorating. 

Some have argued that cruise mis- 
siles can replace penetrating bombers. 
I agree that cruise missiles are an im- 
portant component of nuclear deter- 
rence, but that is all. Like submarines 
and ICBM's, cruise missiles provide 
one element of nuclear deterrence. 

And I think we should keep in mind 
that once a cruise missile goes out 
beyond a certain point, once an ICBM 
leaves the silo and goes beyond a cer- 
tain point, they are beyond recall. It is 
death. But a B-2 can be recalled. 

Some critics contend that the B-2 
will not work, that it can be detected 
and defeated by existing systems. Mr. 
President, this is simply incorrect. 
Nothing has been developed today 
that can defeat the capabilities of 
Stealth aircraft. This statement isn’t 
based only on laboratory testing in 
controlled environments. While much 
in this area is classified, it can be said 
that Stealth systems have been tested 
and they work. I understand that nu- 
merous efforts have been made to find 
a solution to Stealth, and to date 
nothing has been successful. Some 
day, someone surely will find a way to 
unlock its secret, but until that time, it 
will serve as a very effective weapon. 
Furthermore, any such technological 
breakthrough will require an enor- 
mous investment in air defense sys- 
tems before it can provide any signifi- 
cant counter-Stealth capability. 

There is another aspect of the B-2 
program about which very little is 
said. There are significant commercial 
applications in the techniques that are 
being developed in the B-2 program. 
Thousands of workers are learning 
how to work with composite material. 
It is widely believed that this material 
will be key to aircraft manufacturing 
of the future. So too, the computer 
aided design, robotics and precise man- 
ufacturing techniques incorporated in 
the B-2 program are on the leading 
edge of manufacturing technology. 
With the experience gained by produc- 
ing the B-2, U.S. manufacturers will 
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increase their commercial competitive- 
ness. 

But, Mr. President what is most im- 
portant, more important than the cost 
of the program, the commercial appli- 
cations, the 40,000 jobs associated with 
the program or the politics of termi- 
nating a large strategic program, is the 
requirement for this body to provide 
what is necessary for our national de- 
fense. 

Mr. President, I have heard it said 
that glasnost means we no longer have 
to worry about the Soviet threat, that 
the cold war is over. I would like to be- 
lieve that this is true, but we can not 
be sure at this time. And, we cannot 
risk our country’s defense on such as- 
sertions and assumptions. Our defense 
forces must be based on the capabili- 
ties of our adversaries not on wishful 
thinking about their intentions. 

There are those among us, however, 
who take exception to this view of our 
changing times. They argue that a 
new, and possibly irreversible reality 
has taken hold in Europe and that our 
actions are at least as important to the 
survival of peristroika and as Gorba- 
chev’s skills as a leader. They say that 
if Gorbachev is to succeed, then we 
must rally to his side and be prepared 
to undertake whatever initiatives are 
called for to ensure his survival. If this 
should require large-scale troop reduc- 
tions, then, so be it; in their view, we 
must outmatch him measure for meas- 
ure. If the Warsaw Pact is rendered 
impotent as a military force, then we, 
in the West, must abandon our com- 
mitment to the Atlantic Alliance. If 
Germany is reunified, as indeed it may 
be, then, say these voices, we must 
guarantee its neutrality. 

I, for one, take issue with this logic. 
I refuse to follow that path. Others 
may plunge into the abyss; I prefer to 
carefully construct bridges which lead 
safely from the divisions of the past to 
a New World united in the peace 
which we all hope will emerge. 

It is not my intention to be a nay- 
sayer or a Jeremiah prophesying im- 
minent catastrophe. Rather, I hope to 
remind those who would leap to judg- 
ment about the permanence of change 
in the Soviet Union, that the impetus 
for today’s reform movement rests on 
the work of a single, solitary man. To 
gamble our security, and that of our 
children, on the survival of this, or 
any, individual is naive. 

To abanon the elaborate security 
system which has protected our free- 
dom in crisis after crisis, in Berlin, in 
Greece, and in Cuba, is reckless and 
foolhardy. Today, 24 hours after Iraq 
brazenly invaded Kuwait, can we be 
confident that our security, and that 
of our allies is totally assured? 

My duty—as I see it—is to the Amer- 
ican people. My charge is to ensure 
that their welfare is protected in the 
event that Mr. Gorbachev and his 


CONGRESSIONAL RECORD—SENATE 


grand experiment should meet an un- 
timely end. 

For these reasons, I support the B-2. 
I believe that it is necessry for nation- 
al defense. I believe the B-2 offers tre- 
mendous long term potential to serve 
as a powerful deterrent to any adver- 
sary. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EXON. I yield 5 minutes to the 
distinguished senator from South 
Carolina. 

The PRESIDING OFFICER. The 
Senator from South Carolina is recog- 
nized for 5 minutes. 

Mr. THURMOND. Mr. President, I 
rise in opposition to the amendment 
which would terminate the B-2 
bomber program. 

The outcome of this amendment 
may be the most critical decision this 
body will make with regard to our Na- 
tion’s strategic deterrence. The United 
States must always have a strategic 
deterrent that is undeniably powerful 
and survivable so the Soviets will 
always know that they, the leaders 
and organs of state power, face sure 
and rapid destruction if they ever un- 
leash a nuclear war. 

Why do I say that this principle is 
now at stake? Because unless we 
decide to modernize now, we will enter 
the next century with an older force, a 
compromised force, a force vulnerable 
to Soviet defense. Decisions we make 
now will determine the effectiveness 
of our strategic triad for years to 
come. We have to modernize. 

While we are arguing, the Soviets 
understand this perfectly. With all 
their problems, with their economy in 
shambles, with their military budget 
declining, with their cities plagued 
with ethnic unrest—the Soviets are 
still moving ahead. I want to repeat, 
they are moving ahead at top speed to 
modernize their strategic forces. 

Mr. President, what are we doing? 
We are arguing whether to have a 
mobile ICBM or not. We are question- 
ing whether the Department of 
Energy will be able to make warheads 
for the Trident submarine. We quibble 
about crisis stability and cost effective- 
ness at the margin, and we talk about 
abandoning the most important devel- 
opment in military technology in 
years, the Stealth bomber. 

I hope we do not lose the fight for 
the B-2 bomber. We know that the So- 
viets have not in the least slowed their 
research to defeat our strategic forces. 
That is why we have always relied on 
the triad. If we stop the B-2, we give 
away one leg of the triad. Then we will 
be relying on ICBM’s and submarines. 
We know the Soviets can destroy the 
ICBM’s in their silos. Can we be sure 
they will never find the Tridents? 

Mr. President, I am convinced that 
we need the B-2 bomber. I am con- 
vinced that it works. I, like every 
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member of this body, am concerned 
about its price. It is important, howev- 
er, that we put the cost of the B-2 in 
the proper perspective. 

Secretary Cheney’s revised B-2 pro- 
gram reduced the total buy and 
annual procurement rates, which re- 
sulted in increased flyaway cost. How- 
ever, when put into historical context, 
this flyaway cost is still very reasona- 
ble. History has shown that each gen- 
eration of aircraft has been signifi- 
cantly more expensive than the previ- 
ous, reflecting advances in technology 
and capabilities. For instance, the 
flyaway cost of the B-36 was nearly 
600 percent more than that of the B- 
29. The B-52 cost nearly 200 percent 
more than the B-36. Although it rep- 
resents a totally revolutionary design 
of materials, avionics and systems on 
the leading edge of technology, the B- 
2 will only cost 80 percent more than 
the conventionally designed B-1B. 

Mr. President, our Nation needs the 
capabilities represented by the B-2. It 
represents a critical element of our 
strategic framework for maintaining 
deterrence and stability for many dec- 
ades. The B-2 will make contributions 
to national security objectives across 
the continuum from peacetime to nu- 
clear war that cannot be matched by 
any other system. The events of yes- 
terday involving Iraq and Kuwait viv- 
idly demonstrated that we live in an 
unpredictable world. We must be pre- 
pared to confront any and all levels of 
conflict. The B-2 will enable our 
Nation to meet the challenge. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. 
GRAHAM). Who yields time? 

The Senator from Nebraska. 

Mr. EXON. Mr. President, I yield 5 
minutes to the Seantor from Wyo- 
ming. 

The PRESIDING OFFICER. The 
Senator from Wyoming is recognized 
for 5 minutes. 

Mr. WALLOP. Mr. President, as I lis- 
tened to what is going on here, I ex- 
press a certain amount of surprise. 
Perhaps I ought to have a certain 
amount of indignation, but here our 
colleagues are expressing dismay that 
new roles and missions have been iden- 
tified for this wonderful airplane. Ap- 
parently they think that it was de- 
signed for only one role and it ought 
to be restricted in concept to only that 
role and therefore much more easily 
criticized. These are the people who 
apparently believe that the Japanese 
or the Germans are the only sophisti- 
cates in the world who can build flexi- 
ble multiple-concept technology. 

I also listened to them address the 
area of increasing unit cost. The be- 
havior of this Congress is what creates 
increasing unit cost. It is inconceivable 
that the actions of Congress last year 
would not have added to the cost per 
unit of this airplane. We built fences 
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around already existing design and 
testing capabilities. We delayed its 
procurement order. The actions of the 
chairman of the House Armed Serv- 
ices Committee were the most abysmal 
of all. He wanted to stop the program 
until the Air Force figured out how to 
make it cheaper, which was a simple, 
disguised way of killing the program in 
the first place. 

My friend from Maine describes the 
role of the B-2 as one that can be 
easily filled by stealthy robots 
launched from outside the perimeter. I 
say to my friend that he has come 
across a prescription for modern war- 
fare which should comfort us all. We 
now will have air-conditioning but not 
fiscal conditioning and we will be able 
to conduct battle from the inside of 
bunkers and no one will ever know 
who won. We will all feel much better 
for that. 

The fact is a manned bomber can 
provide something that a robot 
bomber cannot, and the role that it is 
intended to fill can only be done by 
manned bombers. There is a role for 
and a place, both in concept and in ap- 
propriations, for stealthy cruise mis- 
iles. But the cruise missile cannot in 
and of itself, in this Senator’s opinion, 
fulfill those roles. 

There is another area in here which 
I think is important to identify, and 
that is the area of arms control. It is 
simply not possible for the United 
States to one-by-one eliminate all the 
principles that we are negotiating with 
the Soviet Union and expect them to 
continue to negotiate. It was not my 
idea in the first place that the ac- 
counting rules would contemplate the 
B-2. Had I been consulted in that, I 
think I would have maybe tried to cast 
us in another direction, but I was not, 
and it now remains one of the few 
things by which we can achieve some 
level of equality with the Soviet Union 
after the negotiations in these armed 
control processes. 

I point out that the Senator from 
Hawaii was more than a little bit cor- 
rect to observe that the Soviets’ stra- 
gegic efforts are increasing, not de- 


creasing, that their level of expendi- 


ture in defense still approaches 25 per- 
cent of GNP, and, while it is true that 
they have significantly declined in 
their conventional effort, there is ab- 
solutely no sign whatsoever of the 
abatement in their strategic effort. 

So whatever Americans may feel 
about the world as it confronts us now, 
the threat that we face is a capability 
that we face. Gorbachev may say one 
thing and do another because he is 
human. He may be replaced by some- 
one who would do yet another and 
who can pick up the tools of warfare 
and threaten the peace and security of 
Americans, no matter where they are, 
or of free world democracy. 

In this conventional role, of which 
some have spoken, I might point out 
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that the conventional capabilities of 
Third World countries are increasingly 
sophisticated. The FB-111 is not a 
simple and incapable airplane. Yet the 
Libyans shot one down in the raid on 
Tripoli in 1986. 

As we see the conventional capabili- 
ties of major powers diminishing, it is 
unrealistic to suppose that those capa- 
bilities will not in large measure be 
transferred to the hands of other 
powers in the world. Very sophisticat- 
ed antiaircraft, air-to-air, surface-to- 
air missiles already exist in the hands 
of the Third World. Saddam Hussein, 
whether we like it or not, represents 
one wave of the future. The man 
openly threatened the Western world, 
including the United States, as did Qa- 
dhafi, who said if he had the missiles 
today, he would fire them at New 
York. It is important for us to realize 
that these technologies are going to be 
in the hands of people who threaten 
the basic interests of Americans no 
matter where in the world they may 
be. 


MOTHBALL THE B-2 PRODUCTION LINE? 

Mr. President, we understand that 
one of the proposals under discussion 
by opponents of the B-2 Stealth 
bomber is to terminate the program, 
but to keep the technology alive by 
mothballing the production line. This 
approach would eliminate the two 
planes that are slated to be bought 
next year, and would mean that only a 
total of 15 B-2’s will be procured. 

Somehow the idea apparently is to 
keep a production capability available, 
so that if we ever find that we require 
the advanced bomber, all we have to 
do is push a button, turn the program 
back on, and bingo, pretty soon we'll 
have all the B-2’s we need. 

But this, I am sorry to say, is just 
not the way things work. 

First, putting advanced technology 
on the shelf is almost a contradiction 
in terms. If we agree to stop develop- 
ment, then that capability is complete- 
ly wasted. We simply cannot afford to 
invest huge resources in development 
programs that have no application. 
This country today enjoys a signifi- 
cant advantage in low observable tech- 
nologies, and I believe that the only 
way to keep that lead over our poten- 
tial adversaries is to continue to apply 
those technologies through aircraft 
like the B-2. 

A more basic concern is the idea of 
mothballing the production line. 
Think for a moment what this means. 
Do we keep thousands of skilled pro- 
duction workers available to start up 
at on short notice? How do we keep 
the countrywide team of B-2 vendors 
and suppliers in business so that they 
can provide the parts if and when we 
decide to start up again? How about 
the manufacturing facilities. What 
does mothballing mean to production 
tooling? 
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Mr. President, I certainly don’t have 
the answers to these kind of questions, 
and I doubt that the proponents of 
this approach do either. In fact, to 
those who believe that we can keep 
the B-2 alive through such a scheme, I 
say that it is simply a subterfuge to 
kill the program. 

A much better alternative, in my 
opinion, is the proposal submitted by 
Secretary Cheney and endorsed by the 
Armed Services Committee. Let’s con- 
tinue the development and test effort, 
and let’s buy the minimum number of 
aircraft necessary to maintain a viable 
production line. This will ensure the 
opportunity for a gradual buildup in 
numbers, while we also make certain 
that the system performs correctly. 

Mr. President, I call upon my col- 
leagues to support the request for the 
necessary funds to carry out the pro- 
posed B-2 program next year. 

The PRESIDING OFFICER. The 
time has expired. 

Who yields time? 

The Senator from Nebraska. 

Mr. EXON. Mr. President, I yield 8 
minutes to the Senator from Washing- 
ton. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. GORTON. I thank the distin- 
guished Senator from Nebraska. 

Mr. President, the foremost argu- 
ment which has been presented to the 
Senate in favor of the two amend- 
ments which are before it right now is 
that we can save amounts of money 
measuring in the billions by abandon- 
ing the quest for a B-2 bomber. One of 
those amendments would leave us, as I 
understand it, with six B-2’s, at a cost 
of almost $4 billion apiece. The other, 
the more mild one, which is also the 
position of the House Armed Services 
Committee, would leave us with 15 B- 
2’s, at a cost of slightly more than $2 
billion apiece, as against having a 
viable fleet of 75 at a cost of not much 
more than a third of the more eco- 
nomic of the two proposals which are 
before us at the present time. 

The result of the success of either 
one of these two amendments will be 
that our long-range bomber, our 
manned bomber fleet will consist of 97 
B-I's and an aging B-52 fleet, most of 
which will either be out of service or 
close to obsolescence by the turn of 
the century. 

The natural question to raise is what 
will the successor to the B-2 be if we 
should adopt one of these amend- 
ments? Both amendments, interesting- 
ly enough, would complete all of the 
research and development on the B-2. 
That must mean that in the back of 
the minds of the proponents of the 
amendments is the possibility that we 
may have to start up production on a 
B-2 after a lapse of several years if it 
is then determined that we need a 
penetrating bomber. 
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Will that save us money, Mr. Presi- 
dent? Obviously not, because the cost 
of this money is measured in the 
terms of millions of dollars. 

Perhaps they mean that the B-2 is 
not advanced enough technology. 
They make at least veiled criticisms of 
its capability, and that we should use 
this research and development to go 
on to another, even more advanced, 
bomber, whatever that may be. 

Will that be less expensive? Will 
that be in operation by the turn of the 
century? The answer to those ques- 
tions are obvious, Mr. President. It 
would be a far more expensive cam- 
paign and far less likely of success 
than the completion of 75 B-1’s. 

Perhaps, however, the proponents of 
the amendment envisage a third and 
different solution. Perhaps they be- 
lieve that by the turn of the century 
the Soviet Union will be both peaceful 
and prosperous and stable and will 
present no threat of any significance 
to the United States and its allies. Per- 
haps they believe that by the turn of 
the century there will be no Libya, no 
Iraq, no instability at any point in the 
world. Perhaps those situations will be 
with us at the turn of the century, Mr. 
President, but perhaps they will not 
be. 

While the threat to the United 
States of a massive nuclear attack 
from the Soviet Union is obviously and 
dramatically lessened, instability in 
the world overall is not lessened. It 
has been increased and is likely to in- 
crease as more and more nations devel- 
op more nuclear missile capabilities. 

In any event, this proposal calls for 
the effective abandonment, curiously 
enough, of the least destabilizing and 
most flexible elements in the nuclear 
triad. It undermines our position at 
the START talks. It does not destroy 
that position. We perhaps could recov- 
er it. We can certainly, if we do not 
accept the B-2, build more missiles, 
more destabilizing, a less flexible 
weapon, one which will eat up most or 
all of any savings which would be 
made by canceling the B-2. 

Certainly this amendment is not 
based on any Soviet change in nuclear 
theory or capability or modernization 
programs. It is simply an extremely 
risky and expensive bet on a future 
which is far from certain. 

My distinguished friend, the senior 
Senator from Maine, gave us a long 
list of alternative weapons systems 
which implicitly might be more impor- 
tant than the B-2. There are two an- 
swers to that: Either that means we 
just shift spending military money 
from one subject to another, in which 
case we are shifting from lower prior- 
ities on the part of the Department of 
Defense to a higher priority which 
they have given to the B-2. Or, per- 
haps, the more likely result is that 
that money will go into systems not 
listed in the account of the Senator 
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from Maine, but simply those which 
benefit particular congressional dis- 
tricts or particular States or particular 
bases which would otherwise be closed. 
In other words, go into pure pork. 

Mr. President, this alternative is not 
the least expensive to the defense of 
the United States. It is clearly not the 
safest for the defense of the United 
States. And, it is not the wisest course 
of action. 

Others have already dealt with the 
argument of cruise missiles as a substi- 
tute for the B-2, I think convincingly. 
But I should like to end my remarks, 
Mr. President, by picking up on the 
last line or the last sentence of the ar- 
gument made by the senior Senator 
from California [Mr. CRANSTON]. Mr. 
CRANSTON said: 

The end of the B-2 will mark the begin- 
ning of a new era in the way in which this 
country plans for its defense. 

I believe that that statement is en- 
tirely true, Mr. President. I look on it 
somewhat differently. The way in 
which this country has planned for its 
defense during the course of the last 
40 years has been one of the great suc- 
cess stories for not only the United 
States but for the free world. It has 
prevented a nuclear conflict. It has 
prevented major conflicts with other 
major powers. It has broken the back 
of the Soviet Union. It has successful- 
ly won for us the cold war. 

I would say that set of plans, Mr. 
President, has been marked by success, 
and that before we change to a new 
era in the way in which we plan for 
our defense, it seems to me that we are 
entitled to place a heavy burden of 
proof on those who favor such a dra- 
matic change, a burden, Mr. President, 
which they have spectacularly failed 
to carry. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EXON. Mr. President, we re- 
serve the remainder of our time. 

Mr. LEAHY. Mr. President, I yield 5 
minutes to the Senator from Colorado 
(Mr. WIRTH]. 

The PRESIDING OFFICER. The 
Senator from Colorado is recognized 
for 5 minutes. 

Mr. WIRTH. I thank the distin- 
guished Senator from Vermont for 
yielding. 

Mr. President, I want to raise three 
issues here today. 

The first issue is the concept of the 
triad. For a long time, we have had a 
triad, the purpose of which has been 
to maintain a balanced deterrent: If 
one leg of the triad becomes vulnera- 
ble we have got the other two. That is 
the whole purpose of the triad; if 
something happens to our air capabil- 
ity, we have a sea base and a land base 
capability. The triad is mutually rein- 
forcing. 

What we have seen in the last 
decade is a dramatic change in our 
policy. We now have a policy reflected 
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by the development of the B-2 bomber 
that each leg of the triad should be in- 
dependently invulnerable and highly 
accurate, a force in its own right. That 
is a huge shift and change. 

We see that in the effort to make 
the MX absolutely invulnerable 
through various basing modes. We see 
it in the development of a submarine 
force which is, by itself, effectively in- 
vulnerable. And now we are moving 
toward this enormously expensive 
weapons system, the B-2. 

What we have to understand, Mr. 
President, is this change of doctrine 
has cost the American public billions 
and billions, tens of billions of dollars. 
We have not had a fundamental airing 
of the fact that we changed the doc- 
trine. The debate over the B-2 is about 
one part of this invulnerable leg be- 
coming vulnerable. 

A second issue relates to the overall 
cost question. I was struck, listening as 
a member of the Armed Services Com- 
mittee, to the vote over the Milstar 
satellite. The Armed Services Commit- 
tee voted, as you know, to cancel the 
Milstar satellite, a very, very expensive 
proposition. 

Now why was that decision made? It 
is important to go back to the Armed 
Services Committee report which 
notes: 

The committee's determination is that in 
the context of the severe budget squeeze 
and the declining threat of nuclear war, the 
Department of Defesne has not justified the 
extraordinary expense of this over-designed 
system for a protracted strategic nuclear 
war fighting mission. 

Mr. President, that was the justifica- 
tion for killing Milstar. If you substi- 
tute B-2 for Milstar, that logic is im- 
peccable. The Department of Defense 
has not justified the extraordinary de- 
fense of this overdesigned system, the 
B-2, for a protracted strategic nuclear 
war fighting mission. The case for the 
B-2 mission, as has been so well dis- 
cussed by others speakers, simply is 
not there. 

Finally, Mr. President I want to 
make a budget argument. What we are 
proposing to do here is not to cancel 
the whole program. If we really were 
to stand up about this and say we 
want to stop the B-2, what we would 
do is to strike all funds for the B-2. 
The Leahy amendment does not do 
that. The Cohen amendment does not 
do that. But if we are really serious 
about cutting the budget—and this is a 
position that is really the ultimate 
cancel the B-2 position—what we 
would do is eliminate all funding in 
the budget for the B-2 bomber, includ- 
ing research and development and 
testing. 

What that would do, after all the 
contract termination costs and so on, 
is result in a refund to the taxpayer of 
some $4.2 billion. That is even after 
paying all of the termination costs. 
That is the ultimate cancel the pro- 
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gram position. That is not one taken 
by Senator LEARN. That is not one 
taken by Senator CoHEN. 

I only use this to point that there is 
a position that is really the total can- 
celation of the program that in fact 
would save us a great deal of money. It 
would save us, in fact, that $4.2 billion. 

I do not want to belabor the mission 
issues and the dollar issues. I wanted 
to reflect on the triad issue. We have 
changed our strategic doctrine very 
significantly to make each leg of the 
triad invulnerable, far beyond any- 
thing initially imagined; second, the 
justification for cutting Milstar fits ex- 
actly the justification for cutting the 
B-2; and third, the proposal of Sena- 
tor CoHEN, it seems to me, is an emi- 
nently reasonable proposal. 

Mr. President, I am pleased to join 
Senators COHEN, LEAHY, and others in 
offering this amendment to terminate 
the B-2 Stealth program after R&D 
and flight testing have been complet- 
ed. This amendment, as has been 
pointed out, would cut all $2.75 pro- 
curement funding for fiscal year 1991 
while retaining the requested $1.75 bil- 
lion to complete full-scale develop- 
ment and testing. 

The Senate will today vote to impose 
several important performance criteria 
and conditions on the release of B-2 
procurement funds authorized by the 
Senate Armed Services Committee. I 
support that amendment. If we are to 
buy an operational force of B-2 
Stealth bombers, we should insist that 
the program meet these criteria. But 
the Nunn-Warner amendment begs 
the central issues: do we need B-2 and 
can we afford it? The answer to both 
questions is No.“ 

What is the case for the B-2? The 
Air Force argues that we need the B-2 
to maintain the strategic triad of land- 
based ballistic missiles, submarine- 
launched missiles, and strategic bomb- 
ers. Yet one hundred B-1 bombers 
have just been built and nearly two 
hundred B-52 bombers equipped with 
nuclear air-launched cruise missiles 
are in the inventory. This mix of 
standoff cruise missiles and the B-1B 
provides a diverse and powerful deter- 
rent capability for the bomber leg of 
the strategic triad. The issue is wheth- 
er a third bomber is necessary to main- 
tain a balanced and credible deterrent. 

The Air Force further argues that 
improvements in Soviet air defenses 
will render the B-1 incapable of pene- 
trating Soviet airspace in the late 
1990’s and that the effectiveness of 
the manned penetrating bomber force 
will therefore be diminished unless we 
replace B-1 with B-2. B-2 proponents 
characterize this as an all or nothing 
proposition, but it is not. Certainly, a 
considerable fraction of our current 
strategic bomber force will continue to 
be able to reach targets inside the 
Soviet Union—especially since they 
will likely do so after nuclear weapons 
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have been used to destroy Soviet air 
defenses. 

Mr. President, we are led by rhetoric 
from the need for a triad to the need 
for a penetrating bomber to the need 
for B-2. But what are we really talking 
about? To understand the debate on 
B-2, we must go back to the basic 
question posed in the early days of the 
nuclear age: how much is enough? 

The answer to that question in the 
1980’s was never enough as the 
Reagan administration flamed a 
debate over the question of nuclear 
warfighting. The Weinberger Penta- 
gon claimed that we needed to credi- 
bly threaten to carry out a wide range 
of usable nuclear options if we were to 
deter the Soviet Union from aggres- 
sion against the United States or its 
allies. That mindset generated a re- 
quirement for an incredible number of 
nuclear weapons, platforms and associ- 
ated equipment to provide escalation 
dominance, escalation control, cross 
targeting and other elements of this 
strategy. As part of this mindset, we 
also moved from the concept of a di- 
verse strategic triad to the premise 
that each leg of that triad should be 
invulnerable and capable of hard 
target kill capability. 

Mr. President, the requirements of 
nuclear deterrence are much less de- 
manding than the war planners at the 
Pentagon would have us believe. The 
logic is well-known and straightfor- 
ward: We require sufficient reatalia- 
tory nuclear weapons to hold key 
Soviet targets at risk and thereby 
deter the Soviets. We do not need to 
destroy every popsicle stand on the Si- 
berian railway to hold the Soviet 
Union at bay. 

Obviously, the B-2 provides addi- 
tional capability to strike Soviet tar- 
gets—and therefore can be said to pro- 
vide greater options to the President. 
But it is a redundant capability—virtu- 
ally all the targets we need to hold at 
risk can be covered by other means: 
Minuteman, MX, Trident D-5, and air- 
and sea-launched cruise missiles. Can 
we afford an additional $35 billion to 
provide greater redundancy and cross 
targetting options? Would such an ex- 
penditure buy the United States $35 
billon worth of national security? I do 
not think so. 

Does the B-2 perform a unique stra- 
tegic mission which justifies its pro- 
curement? 

The only unique strategic mission 
for the B-2, combining the great accu- 
racy and high yield of B-2 weapons, 
appears to be the destruction of Soviet 
underground command bunkers many 
hours after the commencement of nu- 
clear war. But do we really need that 
capability to deter the Soviet Union 
from nuclear aggression against the 
United States? The answer is no. Do 
we need that nuclear war-fighting ca- 
pability to deter Soviet aggression in 
Central Europe? The answer is No.“ 
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The Senate Armed Services Commit- 
tee voted to cancel the Milstar satel- 
lite. Why? The report notes the com- 
mittee’s “determination that in the 
context of the severe budget squeeze 
and the declining threat of nuclear 
war, the Department of Defense has 
not justified the extraordinary ex- 
pense of this overdesigned system for 
a protracted strategic nuclear war- 
fighting mission.“ Mr. President, that 
logic applies equally to the B-2 
bomber. 

Recently, the B-2 has taken on the 
additional mission of selective conven- 
tional strikes. This new mission was 
not part of the original requirement 
for B-2, and it is of course true that B- 
2 could be used in a conventional 
mode. But do we really need such an 
aircraft to strike targets in places like 
Libya? Would we build a B-2 for such 
a mission? Do we really need B-2 for 
that mission? 

Mr. President, much has also been 
said about another B-2 mission—its 
role in the strategic arms control 
talks. At hearings before the Armed 
Services Committee, senior Air Force 
officials stated that without the B-2 
they would not be able to support the 
current U.S. Strategic Arms Reduction 
Treaty [START] proposal. The link- 
age between B-2 and START is quite 
obviously an effort to shore up sup- 
port for the B-2 by holding START 
hostage. The logic of that position is 
ironic: that we cannot afford to engage 
in strategic arms reductions. 

The Air Force seems to be suggest- 
ing that without the 1,500 weapons 
the B-2 could ultimately carry, the 
United States will not have enough 
nuclear weapons to ensure deterrence. 
Even without the B-2, under START 
the United States will have some 5,000 
ballistic missile warheads, most of 
which carry the explosive power of 
dozens of Hiroshimas—and some 3,000 
bomber weapons and air-launched 
cruise missiles of similarly ferocious 
power. Are 8,000 weapons not enough 
to convince Soviet leaders that a nu- 
clear war would cause their country 
unacceptable damage? 

Mr. President, we do not need the B- 
2 to deter nuclear war. We do not need 
the B-2 to perform tactical air strikes 
in Third World countries. We cannot 
afford to continue to squander scarce 
resources on a nuclear war-fighting 
system whose contribution to Ameri- 
ca’s real security needs in this decade 
and beyond are marginal at best. 

We have already spent $26.7 billion 
on B-2. The Bush administration 
would like to spend another $35 bil- 
lion. Last year when we debated B-2 
the Pentagon wanted to buy 132 
Stealth bombers for 870.2 billion 
$550 million each. After Secretary 
Cheney’s review, the Pentagon now 
wants to buy 75 aircraft for $64.9 bil- 
lion—$865 million each. The price tag 
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will almost certainly end up being in 
excess of $1 billion per copy. 

Mr. President, the B-2 amendment 
recently adopted by the House Armed 
Services Committee would have us 
spend another $8.7 billion to build-out 
all 15 B-2’s now in the pipeline. The 
pending amendment rightly limits fur- 
ther expenditures on B-2 to $1.7 bil- 
lion for R&D—this would be the last 
bill we would pay for B-2. The billions 
in the procurement pipeline would be 
used to cover the termination costs of 
the program. 

A more stand up approach would 
strike all funds for B-2, including test- 
ing and R&D moneys. That option 
would result in a refund to the Treas- 
ury of $4.2 billion now in the B-2 pipe- 
line—even after paying all termination 
costs. 

Mr. President, to put these numbers 
in perspective I would remind my col- 
leagues that the administration’s pro- 
posed effort to help build free-market 
economies and democratic institutions 
in the former Communist states of 
Eastern Europe is $300 million. The 
Senate Foreign Relations Committee 
increased that amount to $635 million 
which, while laudable, is much less 
than what is needed or what other na- 
tions will dedicate. We are spending 
vast amounts on yesterday’s war, while 
neglecting the challenges here at 
home and abroad that will shape our 
world in the 1990’s and beyond. 

I urge my colleagues to support the 
pending amendment to terminate the 
B-2 program. 

Mr. NUNN. Mr. President, the man- 
ager of the bill opposes this amend- 
ment. I am prepared to yield if some- 
one would like to speak in opposition 
to the amendment. I will probably be 
speaking for about 20 minutes on the 
amendment. I have not addressed it 
yet. 

Mr. DIXON. Will the Senator yield 
for a moment? 

Mr. NUNN. I yield. 

PRIVILEGE OF THE FLOOR—S. 2884 

Mr. DIXON. Mr. President, I ask 
unanimous-consent to have an aide on 
the floor, Mr. President. I ask unani- 
mous consent that Mr. Jim Seevers, a 
congressional fellow on my staff, be 
accorded the privilege of the floor 
while discussion of S. 2884 is before us. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Georgia. 

Mr. NUNN. Mr. President, I will go 
ahead and address this subject at this 
time. I yield myself such time as I may 
require. 

The PRESIDING OFFICER. The 
Senator from Georgia. 

Mr. NUNN. I rise in opposition to 
the Leahy-Cohen amendment and also 
in opposition to the Cohen amend- 
ment. Once again this year the B-2 is 
one of the most controversial items in 
our defense authorization bill. It has 
received all sorts of publicity. For 
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years no one knew the costs. All of a 
sudden we saw this huge cost tag come 
out, and I do not blame the American 
public or the cartoonists or anyone 
else who was shocked and who has 
made fun of the cost of the B-2. I do 
think, though, this is a serious debate. 
I think we on the floor of the U.S. 
Senate have to rise above “Saturday 
Night Live“ and the cartoons that 
have been published around the coun- 
try and really think seriously about 
what we are doing to our national se- 
curity. 

In the last year since we debated the 
B-2, we have seen the collapse of com- 
munism throughout Eastern Europe 
and the disintegration of the Warsaw 
Pact. We have seen plans put forward 
for the withdrawal of Soviet stationed 
forces from Eastern Europe, including 


Hungary and Czechoslovakia and 


within 3 or 4 years from East Germa- 
ny itself. We have seen a Soviet Union 
increasingly forced to focus on turmoil 
within its own borders, rather than fo- 
menting trouble outside its borders. 

We have seen up to now very little 
slackening of Soviet strategic modern- 
ization. It is my hope we will see it in 
the future and when we do see it, we 
have to be prepared to make adjust- 
ments accordingly, but we have not 
seen that yet. I believe everyone ought 
to undersand that. We have only seen 
adjustments at the margins that 
appear to anticipate the constraints of 
the START Treaty. 

We are now a year closer to signing a 
START agreement which in its basic 
framework, pushed by our side, by the 
U.S. negotiators for many years, as- 
sumes the procurement of a substan- 
tial number of B-2’s by our Nation. I 
hope those who are proposing, particu- 
larly the first amendment—the Leahy- 
Cohen amendment—and would cancel 
the B-2 need to also ask themselves 
the question: “Are you ready to tell 
the negotiators to go back, start over 
on START?” Because that is what you 
are deciding here. There is no way we 
can keep the counting rules we have 
negotiated in START if we kill the B- 
2. 
I am not saying you could never 
reach a START agreement. I am not 
saying there is not another way to do 
it. Maybe there is. But there is abso- 
lutely going to be a delay, a very sub- 
stantial delay, because we cannot keep 
the counting rules that basically favor 
penetrating bombers without cruise 
missiles, and then not develop one our- 
selves. We simply cannot do that. 

We have also had other develop- 
ments in the last year. We have had 
flight test experience with the B-2, 
which we did not have last year. We 
now have more operational test expe- 
rience with stealthy vehicles other 
than the B-2, so we now understand 
much more clearly what many of us 
have thought over the years and that 
is that; this is, indeed, a revolutionary 
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change in the capability to conduct air 
warfare. Stealth vehicles give us that 
capability. 

We have also had declines in the de- 
fense budget that puts pressure on all 
of us to find cuts. I understand that 
pressure. We have the Secretary of 
Defense who has proposed a major re- 
structuring of the B-2 acquisition pro- 
gram. So there have been a lot of 
changes in the last 12 months. 

I think we ought to look at some of 
those changes. Let us begin by looking 
at the changes in tensions and the 
changes in the overall nuclear picture. 
I think there has been a lessening of 
tensions and, as I view it, a reduction 
in the likelihood of nuclear confronta- 
tion. 

Of all the possibility for nuclear con- 
flict the scenario of escalation from a 
major conventional war probably in 
Europe has always seemed the most 
credible. The dissolution of the 
Warsaw Pact military threat, the be- 
ginning of the withdrawal of Soviet 
forces, makes this scenario less likely. 
These changes do not, however, mean 
that the millennium has arrived. 

I think we have to have an ability to 
distinguish what changes do mean and 
what they do not mean. Whatever the 
disposition of the Soviet troops, how- 
ever large the reductions under CFE, 
Soviet nuclear forces will continue to 
pose the paramount threat to the 
United States national security inter- 
ests, and will continue to do so after 
all the required reductions under 
START have been fully implemented. 
I think we need to understand that. 

Deterring with high confidence the 
threat of Soviet nuclear confrontation 
or attack must remain a fundamental 
tenet of U.S. national security policy. 
We will have to continue to ask ques- 
tions, the fundamental questions: 
What do we believe is required to 
deter the Soviets? How much risk of 
failing to deter are we prepared to 
run? In the past we have insisted on 
very high confidence in the assured- 
ness of our deterrent capabilities— 
even on occasion, I must add, the ex- 
pense of stability. I think we must 
move back much more to a stability 
concept. 

I believe the United States and the 
Soviets can and should utilize the 
START agreement and subsequent ne- 
gotiations to increase the stability of 
deterrence on both sides while reduc- 
ing the number of nuclear weapons. I 
believe we can do that. In this respect, 
bomber forces are highly desirable. 
They can be kept on high alert, 
ground or airborne; they can be 
launched early, they are slow fliers 
and, most importantly, they can be re- 
called. You cannot do that with a mis- 
sile. You can with a bomber. 

While we are thinking about cost I 
think we should not lose sight of sta- 
bility. These are not first-strike weap- 
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ons. That is the reason the Soviets 
agreed to count them only as one. 
That is the reason we have pushed so 
hard for a bomber concept on both 
sides really that is more stabilizing 
and less likely to cause either side to 
keep its finger on the nuclear trigger. 

If you know you have 20 minutes to 
respond and get rid of your missiles 
and shoot them or they are going to 
be blown up—if some general comes in 
and tells the leader of the United 
States or the Soviet Union. Mr. Presi- 
dent, I think you have either to fire 
now or you are going to lose every- 
thing’’—that is what we call a nuclear 
trigger. 

We make fun, sometimes, of the 
Soviet technology. It is not a funny 
thought to think they might come in 
one day and have their generals tell 
them they think they are under nucle- 
ar attack and they need to respond 
quickly because the Americans are 
sending huge numbers of missiles. 
That is not true with bombers. Bomb- 
ers take hours, and hours, and hours 
to arrive at the target. 

I hope and pray we never have a nu- 
clear confrontation, but if we ever do I 
hope and pray we have bombers in the 
air and that we do not resort first, and 
the Soviets do not resort first, to pull- 
ing the nuclear trigger on missiles 
which cannot be recalled. 

Mr. President, I hope that in subse- 
quent START agreements, we can 
work to eliminate highly MIRV’d 
land-based missiles, whether mobile or 
in silos. Then, not even ICBM’s in silos 
would have to be on the hair-trigger 
alert that they are on today. If it takes 
two or three enemy warheads to reli- 
ably destroy one of our single-warhead 
ICBM’s, and if both sides have single 
warhead ICBM's instead of MIRV mis- 
siles, then that is a bad exchange ratio 
for the attacker. You do not gain by 
going first, and that is a powerful dis- 
incentive for any kind of strategic nu- 
clear attack. 

While we are debating costs, let us 
keep our eye on the ball. The ball is 
we want to reduce the likelihood of 
any nuclear war; we want to move to a 
regime on both sides that takes the 
finger off the nuclear trigger. These 
costs we are talking about, even if one 
nuclear weapon explodes on our terri- 
tory, will pale in comparison to the 
cost of that, both in human tragedy 
and economic costs. 

Mr. President, bombers without 
cruise missiles, penetrating bombers 
like the B-2, will only be counted as 
one weapon, regardless of how many 
weapons are carried internally. That is 
what we have negotiated; that is what 
we have insisted upon; that is what we 
finally prevailed on in the arms con- 
trol talks because we were counting on 
a penetrative bomber continuing to be 
in our arsenal. In other words, a pene- 
trating bomber carrying internal 
weapons counts as one weapon under 
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START, whereas, a B-52 or a B-1 car- 
rying cruise missiles counts at least as 
10 weapons. Under START, both sides 
will be limited to 6,000 accountable 
weapons, of which up to 4,900 may be 
ICBM or SLBM weapons. Since both 
sides have many more accountable 
ICBM and SLBM weapons than the 
4,900 limit, both sides are likely to 
reduce their ballistic missile forces to 
just meet that limit. This will leave 
1,100 accountable bomber weapons for 
each side. 

Here is where the shoe begins to 
pinch and to really begin to pinch. 
The U.S. approach to START has as- 
sumed that we would have the B-2 as 
a penetrating bomber. Under Secre- 
tary Cheney’s new proposal, 75 B-2’s 
would count as 75 weapons. Thus, 75 
B-2’s would provide 1,025 additional 
non-accountable bomber weapons. As- 
suming the B-1B is kept in its pene- 
trating bomber role for a few years 
after the START agreement is signed, 
the 97 B-1’s would also count as only 
97 weapons. That would leave 928 non- 
accountable bomber weapons for the 
B-52’s. This would allow us to retain 
92 of the current 96 B-52H bombers as 
cruise missile carriers. 

This force structure, 75 B-2’s 97 B- 
1's, and 96 52H’s with cruise missiles is 
the bomber force corresponding to the 
assumptions the United States has 
made in negotiating the START 
Treaty. Depending on the exact load- 
ings, this bomber force would be capa- 
ble of carrying between 4,000 and 
5,000 separately deliverable weapons, 
although it would be counted as carry- 
ing only 1,100. Of course, even under 
the generated alert, not all bombers 
can be made combat ready. So the 
actual number of weapons available on 
alert bombers in a crisis would be on 
the order of 3,500 to 4,000. 

Over the past year, we have gained 
considerable more test and operational 
experience with stealth vehicles, not 
with the B-2 to be sure. But those of 
us who have reviewed this test data 
now understand much more clearly 
the revolutionary nature of stealth 
technology. 

I urge those Senators who have not 
been following these developments to 
receive a classified briefing. I think 
they will be amazed at the revolution- 
ary nature of stealth technology. I 
cannot overemphasize that. If this was 
not a revolutionary development, it 
would not be worth the money. We 
make it very clear in our bill that if it 
does not really have those stealthy 
characteristics, we are not going to 
spend the procurement money. That is 
what the Nunn-Warner amendment 
makes abundantly clear to all of us. 
When we vote on that, we will be 
making sure that happens. 

A few things we need to concentrate 
on in looking at the developments, 
among the unclassified snippets of in- 
formation—and that is all we have re- 
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ceived in the unclassified area—are 
that the Soviets AWACS radars would 
not detect a B-2 unless it was so fool- 
ish as to fly directly at the AWACS. 
Similarly, the pilot of the most 
modern look-down/shoot-down Soviet 
interceptor has a better chance of de- 
tecting a B-2 if he looks out of his 
canopy with his naked eyeballs than if 
he concentrates on his radar scope. 
That is an amazing revolutionary 
change. We have learned that the B-2 
is designed to have the radar cross-sec- 
tion the size of an insect. 

In sum, Stealth works. It has a dev- 
astating effect on the effectiveness of 
modern air defenses, whether on land, 
in the air or at sea. 

Will these judgments apply to the 
B-2? We cannot answer that question 
fully, as the B-2 is only now being pre- 
pared for its low observability testing. 
But we do have other Stealth aircraft 
that are flying that do work. 

The Defense Department. has done 
extensive calculations, simulations and 
test using scale models of the B-2 as 
they did with our earlier Stealth vehi- 
cles. When these real production items 
were tested, the test results were in 
very close agreement with the predic- 
tions. 

But, to repeat, the full-size B-2 will 
only begin low observability testing 
this fall. If the B-2 does work as ad- 
vertised, it will be a formidable addi- 
tion to our military arsenal, and it will 
be part of that arsenal for years and 
years and years. For conventional con- 
flicts, it has a much greater payload 
than the F-117A, the Stealth fighter, 
and also a far greater range. Indeed, 
with one refueling—one refueling— 
from one of only three bases in the 
world that would be needed, the B-2 
can cover the entire world. 

The Stealth fighter by design is a 
relatively short-range, night attack 
aircraft and is limited to clear weather 
operations. Those two cannot be com- 
pared in capability, but the Stealth 
characteristics have a lot in common. 

As our overseas bases diminish, the 
ability to provide firepower anywhere 
on the globe in hours rather than days 
or weeks is an important benefit of the 
B-2. 

We have a carrier right now that is 
getting closer to the Persian Gulf. 
That carrier has a lot of aircraft on 
the carrier. Many of them are defen- 
sive aircraft. Some of them are attack 
aircraft. They are going to have a very 
hard time getting into the Persian 
Gulf. You cannot get carriers in the 
Persian Gulf. They cannot operate 
there. 

I do not know what the United 
States is going to decide about Iraq 
and the invasion of Kuwait. I know 
this: We do not have any carrier based 
anywhere near that country now. So if 
the President were to decide on some 
kind of military option, he would have 
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to rely on what? He would have to rely 
primarily on long-range bombers, not 
with nuclear weapons, of course, but 
with conventional weapons. 

So over the years, as we bring back 
forces, as we have more forces at 
home, and less deployed forward, 
these considerations are going to grow 
in importance. 

Many people would say, oh, you 
would never risk an $800 million air- 
plane on a conventional mission. I 
have heard that a lot of times. But in 
the United States strike against Libya 
a few years ago, let us just take a look 
at what the United States did. We de- 
ployed two carrier battle groups, over 
20 ships, off Libya. We spent 5 days 
prepositioning assets before all was in 
readiness. We used 8 foreign military 
bases to execute the strike. The strike 
required 84 combat aircraft and 35 
support aircraft, and we placed 134 air 
crew members directly at risk, which 
resulted in the loss of 1 aircraft and 2 
crew members. That same strike that 
we carried out against Libya could 
have been carried out by 4 B-2’s, each 
refueled once by KC-10 tankers, flying 
from and returning to the United 
States, overflying no foreign territory 
en route, using no foreign bases, plac- 
ing only 8 crewmen in harm’s way and 
accomplishing the mission in hours 
rather than days. 

Four B-2’s and 4 KC-10’s, that is 
about 4 billion dollars’ worth of equip- 
ment. I do not know the cost of the 
option we actually used precisely, but 
you can start by noting two carrier 
task forces cost $30 billion—in round 
numbers. But to my mind, the impres- 
sive part is not the difference in cost, 
which is considerable, by the way, in 
favor of the B-2, it is the difference in 
lead times—5 days versus hours; and in 
foreign bases—8 versus none. And 
most important for our concern for 
our military men and women in uni- 
form, crewmen at risk 134, the way we 
did it; 8 the way we could have done it 
had we had the B-2. 

There has been a lot of discussion on 
the B-2’s mission. The opponents of 
the B-2 charge that the Air Force 
keeps changing the mission, or some- 
times it has no mission. I am not going 
to sit here and defend everything the 
Air Force has said about the B-2, but I 
believe the B-2 mission is quite clear: 
It is to help deter a nuclear confronta- 
tion and prevent nuclear attack from 
ever occurring. It is deterrence; that is 
what it is about. 

In carrying out this mission, it is no 
different than our land-based ICBM’s, 
out Trident SLBM’s. It performs this 
mission by not being employed in re- 
taliation because deterrence works. 
That is what we want: never to have to 
use it, certainly in a nuclear role. In 
this respect, its mission is the same as 
the previous bombers we have had, in- 
cluding the B-52 and the B-1 and all 
the previous strategic bombers that 
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have stood alert since the dawn of the 
nuclear age. We can be thankful that 
they have performed their mission of 
deterrence flawlessly down to this day. 

The strategy of deterrence has 
worked because the Soviet Union and 
its leadership has understood the 
United States could retaliate credibly, 
flexibly, and with a high degree of cer- 
tainty against any Soviet strategic 
attack, no matter how much of a sur- 
prise it might be. It has also worked 
because ever since the days of James 
Schlesinger, when he was Secretary of 
Defense, the Defense Department has 
developed a variety of retaliatory op- 
tions against leadership, military, and 
war-supporting targets in the Soviet 
Union in order to be sure no President 
is ever confronted with a situation in 
which his only meaningful retaliatory 
option was to attack Soviet cities. 
These concepts underlying deterrence 
and the maintenance of a robust triad 
remain valid today. However, may of 
the systems that could do the job 10 
or 20 years ago are no longer capable 
of providing the same level of assur- 
ance of deterrence today, and without 
the B-2 that assurance will be even 
less 10 years from now. This is what 
we are talking about. We are talking 
about 7, 8, or 10 years from now. But 
we make the decisions now. 

The critics prefer to focus on the B- 
2’s mission if deterrence fails. If deter- 
rence failed, everything looks silly 
after that. I have seen cartoons of B- 
2’s roaming around looking for targets 
after 20,000 nuclear missiles go off. If 
that ever happens, the B-2 has al- 
ready failed in its mission because de- 
terrence has failed. The missiles look 
pretty silly going over there, too. Ev- 
erything about nuclear war is silly. It 
would take an act of madness to start 
a nuclear war, but we have to live in 
the real world and we have to deter 
that and prevent it from happening. 

The critics tend to equate war fight- 
ing with deterrence, but these terms 
are not the same thing. If we get into 
a debate on Milstar this week, then we 
are going to talk about war-fighting, 
extended war fighting after a nuclear 
laydown. That is a totally different 
thing from deterrence and the ability 
to retaliate. 

Of course, war-fighting capability in 
a nuclear situation is an essential ele- 
ment, but in my definition of war 
fighting it is near-term war fighting, 
not extended war-fighting, that goes 
on and on and on after deterrence 
fails. 

If deterrence fails, I do not think 
there is going to be a long war. We are 
going to have a tragedy, a holocaust 
for the world. 

If we ever have a failure of deter- 
rence, we are on our way to an unprec- 
edented catastrophe. I am not sure, 
after that, the fine details matter very 
much. What is more useful is to think 
about the ways the Soviets would have 
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to view the retaliatory threat posed by 
the B-2’s so that we will never have a 
war. 

Gen. Larry Welch, former Chief of 
Staff of the Air Force, gave one of the 
best answers to the question of the 
role of the B-2 in the committee earli- 
er this year. He went through all the 
targets that the B-2 is unique in being 
able to seek out and hit that other 
forms of our triad are not capable of 
doing, or not as capable of doing as 
the B-2. I will not go through all of 
that in the interest of time. 

Suffice it to say that General 
Welch’s answer suggests several 
unique target classes for which the So- 
viets would recognize that our pene- 
trating bombers could productively 
attack. 

For example, one of the larger 
target classes is the set of deeply 
buried facilities underground that 
house the leadership of the Soviet 
Union. By this I do not mean just the 
few highly publicized facilities buried 
under the Kremlin and on the out- 
skirts of Moscow; scattered across the 
Soviet Union are some 1,500 hardened 
facilities for high-level military and 
governmental personnel. 

We also have to take into account 
the extremely hard Soviet ICBM silos, 
well over 1,000 of them. There are also 
hardened submarine facilities, literally 
chisled into the sides of mountains 
running into the sea. All of these tar- 
gets require high-yield weapons that 
penetrating bombers carry and, by the 
way, cruise missiles do not carry. 

Other movable or relocatable targets 
for penetrating bombers range from 
naval bases, bomber and tanker bases, 
and Army units out of garrison, as well 
as air defense units, and many surface- 
to-air missile defenses. Many of these 
are not as difficult to find or assess as 
would be the mobile ICBM’s, about 
which the B-2 opponents have raised 
so much attention. 

No, the B-2 cannot do well against 
mobile missiles today because we have 
not spent the money to develop the 
kind of sensors that would have to be 
developed to do that. We may or may 
not decide to spend that kind of 
money, but if we ever are going to, if 
we ever see the need for it, the B-2 is 
the only aircraft that is going to be 
able to penetrate and use those sen- 
sors. 

Before the B-2 opponents dismiss 
this type of target, it may be well to 
recall that 40 years ago the B-52 was 
entering the service of the Air Force 
as a high-altitude nuclear bomber. 
Over the years it has been modified to 
penetrate at low altitude; it has also 
been modified to carry short-range 
attack missiles, those equipped with 
both infrared and electro-optical sen- 
sors to find targets to be modified to 
carry cruise missiles, Harpoon antiship 
missiles and naval mines. 
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The B-52 did not start off in that 
role, but it has been greatly enhanced 
and has been a very versatile aircraft. 

Forty years ago none of this was 
foreseen, just as today we certainly 
cannot foresee all the capabilities the 
B-2 would have. 

Mr. President, let us suppose the B-2 
program were terminated. The bomber 
leg of the triad then would have to 
rely on the B-1’s and the B-52’s we 
have today. In this case, a critical 
question really becomes how long can 
the B-1 remain a penetrating bomber. 

The Air Force currently portrays the 
B-1's capability as a glass half full. 
They argue the B-1 is a big improve- 
ment over the B-52, and it is. It flies 
faster and lower and it has a modestly 
reduced radar signature. However, 
over the past few years, the Congress 
has required the Air Force, the Office 
of Secretary of Defense, and outside 
experts to conduct a series of studies 
of the B-I's current and future capa- 
bility to penetrate both on its own and 
in concert with the B-2. These studies 
provide a much more pessimistic view. 

General Chain touched on some of 
this in the committee hearing last 
year. He noted he has already had to 
remove all the B-52G models from 
penetration roles and by next year he 
will begin withdrawing the B-52H 
models. Survivability on those models 
is too low. By 1998, the only penetra- 
tors will be the B-l’s and they can 
only be successful when they pene- 
trate in less heavily defended areas of 
the Soviet Union. In some parts of the 
Soviet Union they will remain penetra- 
tors for some time to come. But the 
Air Force flatly declares, and I believe 
them on this, without the B-2 we will 
have no effective penetrating bomber 
by the end of this decade. 

What accounts for this abrupt de- 
cline in the B-1’'s penetration success? 
Very simply, two factors. First, the B- 
1s defensive electronic countermeas- 
ure system does not work and by the 
Air Force’s own admission cannot be 
made to work as well as was originally 
specified. Second, the decline is the in- 
evitable consequence of continued 
Soviet development of their latest 
look-down, shoot-down interceptors 
and their latest surface-to-air missile 
batteries. To defeat the B-52’s and the 
B-1’s, the Soviets need to do nothing 
more than they are already doing. 
This was very plain when we made the 
decision to build the B-1. 

Several of us argued that we should 
not build the B-1. We lost that argu- 
ment. I am not here to rehash it 
today. I must say I do have difficulty 
understanding people who were for 
the B-1, which in my view was a fun- 
damental mistake, and who now are 
against the B-2. I do not understand 
that. I am sure they have their good 
reasons, but I have never heard an ex- 
planation for that. 
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Mr. President, recent studies show 
the B-l’s penetrating success in the 
late 1990’s depends critically on three 
other assumptions: First, that the B- 
1's flawed defensive avionic system can 
be made to work at least against the 
top 11 Soviet threats; second, most im- 
portantly to this debate, that the B-2 
is acquired in significant numbers 
which forces the Soviets to continue to 
concentrate their air defenses in the 
Western region against B-2’s, thereby 
easing the threats to B-1’s in the less 
defended areas. If we kill the B-2’s, 
the B-1’s are going to become less ca- 
pable and that will be a very clear pic- 
ture within a couple of years: third, 
that the Strategic Air Command con- 
tinues to allocate enough ballistic mis- 
sile warheads against Soviet air de- 
fense assets to destroy roughly half of 
the air defense threat. 

That is what it would take for the 
B-1 to be able to penetrate. In short, 
without the B-2 to dilute the threat 
and without the heavy ballistic missile 
attacks to disrupt the air defense, the 
B-1’s capability goes down tremen- 
dously. That means our ability to 
carry forth with deployment of air- 
planes and not use missiles and keep 
the finger off the nuclear trigger, as I 
have gone through, is less with the B- 
Is than we had originally anticipated. 

In contrast, the B-2 does not require 
softening up of Soviet air defenses to 
penetrate, nor does it rely on electron- 
ic countermeasures. 

My own view has been and continues 
to be that President Reagan, Secre- 
tary Weinberger, the Air Force, and 
the Congress made a major blunder in 
agreeing to acquire the B-1. If we had 
not done that, we would be buying a 
lot more numbers of B-2’s; the $26 bil- 
lion we spent on research would be di- 
vided and diluted much further down, 
and you would not have the very 
alarming per unit cost. But I hope ev- 
eryone keeps in mind that $26 billion 
has been spent. We are talking about 
how much we spend from now on, 
today, and what we get for it. 

Mr. President, if the B-1 cannot pen- 
etrate by the late 1990's, and the Con- 
gress has canceled the B-2, then our 
total U.S. bomber force structure will 
be 97 B-1B’s, carrying cruise missiles, 
and at most 13 B-52H's carrying cruise 
missiles. That is our allowable ceiling 
of 1,100 weapons, a total of 110 bomb- 
ers, each mounted as carrying 10 
weapons. Is that adequate? We will 
have to ask that question. I do not 
think so. 

Mr. President, I understand the case 
against the B-2. All of us are suffering 
from sticker shock. 

Mr. President, what is the remaining 
time? 

The PRESIDING OFFICER. Sena- 
tor LEAHY controls 9 minutes 3 sec- 
onds. 
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Mr. NUNN. Is it possible at this 
juncture to get 10 minutes on the time 
on the other amendment? 

The PRESIDING OFFICER. Is 
there objection? 

Mr. LEAHY. I am not going to 
object. Reserving the right to object, 
so I understand where we are. 

I understand that there is a consid- 
erable amount of time on the first un- 
derlying amendment which would be 
controlled both by the Senator from 
Georgia and the Senator from Maine, 
if I am correct. 

Mr. COHEN. The Senator from Vir- 
ginia controls the underlying amend- 
ment. 

The PRESIDING OFFICER. That is 
correct. 

Mr. LEAHY. I have no objection. I 
wanted to see where we were. 

Mr. NUNN. Mr. President, I ask if 
the Senator will yield to me. 

Mr. WARNER. Mr. President, I yield 
10 minutes. 

The PRESIDING OFFICER. With- 
out objection, the Senator has 10 min- 
utes. 

Mr. NUNN. I will wrap this up in 
about 5 minutes, I hope. But I do 
think that some of these points have 
to be developed before we vote. 

Mr. President, I understand the case 
against the B-2. All of us are suffering 
from sticker shock. Cartoonists are 
having a field day with both the costs 
and the Stealth characteristics of the 
B-2. We are still trying to find ways to 
save money and alleviate very severe 
and very serious fiscal pressures. 

In addition to all of that, the con- 
tractor had serious charges of fraud 
against it on other programs. So there 
are problems here. No doubt about it. 
Negative experiences with the B-1 cost 
and quality also causes considerable 
skepticism as to the Air Force claim of 
the B-2. It is one of the reasons we 
have made our fences so tight so 
money cannot be spent on procure- 
ment until we test out very thorough- 
ly the Stealth charactersitics. 

However, I submit we must think 
long and hard before we end the role 
of the penetrating bomber in our stra- 
tegic triad. Those who propose to kill 
B-2 program have an obligation to 
answer some questions for the Senate 
and for the country. 

The same public opinion polls which 
today show the B-2 as in disfavor may 
change rather dramatically when we 
start debating a START Treaty, per- 
haps next summer, and the American 
public discovers that the Soviets have 
a penetrating bomber which counts as 
one, one weapon, and a thick air de- 
fense where they have spent $400 bil- 
lion, $500 billion, a system designed to 
counter the B-2’s and the B-1’s, while 
at the same time the United States 
will have no penetrating bombers by 
the late 1990’s, and no air defense 
system; no air defense system that 
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would even come close to stopping the 
Soviet bomber force. 

In effect, we will be saying our air- 
pace is vulnerable. We concede that 
your airspace is invulnerable. We will 
have to concede that, as far as pene- 
trating bombers are concerned. I do 
not think that kind of START agree- 
ment is going to sell around here. I 
think we had better think long and 
hard about it before we make it inevi- 
table. 

Mr. President, when the Congress 
and the American people focus on 
these disparities and asymmetries, I 
believe there will be a clear demand to 
send our negotiators back to Vienna to 
work on new accounting rules, and in 
effect a new START Treaty. 

There will also be an increasing 
demand for an expensive air defense 
system, the costs of which are likely to 
make the B-2 look like a bargain. You 
wait until we have another nuclear 
problem somewhere. Maybe we are 
over those in the world now. I hope we 
are. If you have one, you have a situa- 
tion where the Soviet Union has thick 
air defenses, and we have no penetrat- 
ing bomber because of those thick air 
defenses; we have no air defenses. 
They are building bombers that count 
as one. History tells me there is going 
to be a hue and cry to put in an air de- 
fense system. 

If you think the cost of building the 
B-2 is expensive, you wait until we 
total up what the cost of an air de- 
fense system that thick is going to be. 
It is going to make the cost of the B-2 
look like the biggest bargain that we 
ever killed. That is what is going to 
happen if we have a fright go through 
this country about any kind of nuclear 
possibilities in the future. 

Again, I hope that does not happen. 
But I think the only thing we can do 
in prudent planning is to assume at 
some point it will. 

Mr. President, there are a few criti- 
cal questions I want to pose to those 
who would like to kill the B-2, both in 
this body and also in the House. 

Mr. President, I call on the B-2 op- 
ponents to explain the arguments you 
will use during next summer’s ratifica- 
tion debate on the START Treaty to 
justify the U.S. ratification of a 
START Treaty, knowing that we will 
only field 110 cruise missiles carrying 
bombers, while the Soviets would be 
permitted much larger bomber forces, 
while we will have no air defenses and 
no penetrating bomber by the late 
nineties. 

Do the opponents of the B-2 believe 
we ought to send our negotiators back, 
and tell them, now, go back folks; start 
renegotiating the START Treaty? Is 
that what we want, because I think 
that is where we are heading if this 
bomber force is killed. 

Question No. 2: I call on the B-2 op- 
ponents to explain what arguments 
you will use to justify our acceptance 
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of the fundamental disparity that will 
occur if the United States has no air 
defenses against many Soviet bombers, 
but the treaty allows the Soviets to 
have massive air defenses against 
which we will have chosen to forgo the 
one bomber that will be able to pene- 
trate these Soviets air defenses, the B- 
2. 

Question No. 3: I call on the B-2 op- 
ponents to explain why we should 
allow the Soviets to complete the mod- 
ernization of their air defense system 
and then be free to focus their ener- 
gies and their defense resources solely 
on the problem of defeating our cruise 
missiles carrying bombers before they 
ean get to their launch points. 

I call on them to explain why, if we 
are prepared to spend $36 billion to ac- 
quire a token force of 15 B-2’s—that is 
what we would spend under the House 
Armed Services Committee proposal 
that has now passed by that commit- 
tee, which includes the $26 billion we 
have already spent, plus another $9 
billion. Why do that when we can 
spend another $27 billion, and get 60 
more B-2’s? With 75 B-2’s we could 
render virtually worthless a Soviet 
capital investment of some $400 billion 
and complicate their future defense 
planning inordinately, and most im- 
portantly, make them a whole lot 
more willing to talk about much lower 
numbers and a much more stable force 
posture for the future. That is the 
bottom line. 

Question No. 4: I believe the B-2 op- 
ponents should explain the potential 
vulnerability of the B-52’s and the B- 
1's with cruise missiles to interdiction 
before they have reached their launch 
points for the cruise missiles. 

I note that in this very bill we are 
funding the development of two space- 
based surveillance programs, one for 
the Air Force, and one for the Navy, 
that are designed to track nonstealthy 
aircraft like the B-52 and the B-1 in- 
flight on a worldwide basis. 

The Soviet RORSAT Satellite re- 
portedly can already track the United 
States Navy at sea. So I think the B-2 
opponents have to explain why their 
proposal relies on nonstealthy bomb- 
ers carrying cruise missiles and does 
not create inherent vulnerabilities to 
our triad in the future. 

Question No. 5: In my view, if this 
amendment passes, the savings the 
proponents are assuming may well not 
materialize. As I mentioned, in the 
long run, this amendment may even 
cost significantly more than the B-2 
would. If the asymmetries that are ad- 
vantages in the Soviets’ favor in both 
bombers and air defenses can be ex- 
ploited to whip up public concern 
about the lack of air defenses, or once 
the B-1 ceases to be a penetrator, we 
are going to then be ready to go into 
air defenses for our country? 

We decide not to long ago. Are we 
going to revisit that decision? What 
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will the cost be? Can it be any less 
than the $123 billion best case that we 
are talking about for phase I SDI? We 
will be debating that later. If we are 
going to debate it, let us also consider 
that phase I SDI, without air defenses, 
would be really a total waste of 
money, I do not think we ought to go 
into phase I at this stage, but those 
who do, I am sure, will have more to 
say about that. 

I call on the B-2 opponents to ad- 
dress in detail their assumptiom about 
the penetration capability of the B-1, 
without both the B-2 and a substan- 
tial barrage of Soviet air defenses by 
U.S. ballistic missiles. What is the as- 
sumption? What are the implications 
of the loss of the 1,500 to 2,000 
bomber-carried weapons once the B-1 
is not able to penetrate any longer? 
What is the effect of the loss of these 
weapons? 

In closing, Mr. President, let me dis- 
cuss the cost, the sticker shock prob- 
lem for just a moment. Let. me give a 
couple of formulas and examples that 
I think can be understood. The easy 
formula to remember in terms of the 
cost of the B-2—and you have to gulp 
when you give these big numbers—but 
it is 27-9-27. The first number 27 rep- 
resents the money already appropri- 
ated; $27 billion is a lot of money, no 
doubt about it. That has been spent. It 
has gone on not only in the B-2 
Stealth research but on reseach on 
Stealth characteristics that really per- 
meate and will permeate our defense 
systems both now and in the future. 
But that money has been spent. 

The second number, 9, represents 
the added cost, in round numbers to 
complete the flight-test program, 
finish construction of the 15 oper- 
ational B-2’s authorized to date and 
deliver those B-2’s—one squadron—to 
the Strategic Air Command. The 
amendment by the Senator from Ver- 
mont does not do that. The House bill 
does that. It takes a different twist. 

The third number, 27, represents the 
cost of completing the Cheney pro- 
gram. For another $27 billion, we can 
get the last 60 B-2’s. 

Mr. President, I think this illustrates 
how far down the road we have al- 
ready traveled. For $36 billion more, 
we would get four times that number, 
that is 60 more B-2’s, a total of 75. 

The average cost of the last 60 B-2’s 
is $450 million. That is what each of 
the next 60 will cost. That is about 
three times the cost of a jumbo jet, a 
747. So when we are talking about 
this, I think people ought to under- 
stand that passenger aircraft that we 
fly across the ocean cost a lost of 
money, too. The 747 costs $150 million. 
But a 747 does not go halfway around 
the world and back with one refueling. 
It does not penetrate massive Soviet 
air defense that they have spent $400 
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billion on. They do not threaten sur- 
face navies all over the world. 

When you consider all that the B-2 
is asked to do, I do not believe a unit 
flyaway price from this point on, in 
terms of the cost, three times the cost 
of the 747 jumbo passenger jet, is too 
much to pay for the capability we are 
talking about. 

Mr. President, each Senator will 
have to make up his or her own mind 
whether another $27 billion should be 
spent to buy 60 more B-2’s, or whether 
some lesser, but still significant, 
number of B-2’s at some lesser cost 
makes sense. We are really not decid- 
ing that today. We are keeping the 
option open. Forty-five B-2’s may be 
all we can afford. It may be 55, or it 
may be 60. But I suggest that we do 
not want to foreclose the option today. 
That is the choice we are making. The 
Air Force does not believe that only 15 
B-2’s constitutes a meaningful force. 
Therefore, I oppose this amendment. I 
will have more to say about the Cohen 
amendment in a few minutes. 

Mr. President, I thank the Chair and 
yield the floor. 

The PRESIDING OFFICER. The 
Senator from Vermont has 9 minutes. 

Mr. WARNER. Mr. President, will 
the Senator yield? I would like to take 
2 minutes of the time allocated to the 
Senator from Virginia on the next 
amendment. 

Mr. LEAHY. I yield to the Senator 
from Virginia. 

Mr. WARNER. I would like to thank 
my distinguished friend from Georgia 
for giving perhaps one of the finest 
speeches I have ever heard him give, 
in terms of overall strategy and justifi- 
cation for a weapons system, in the 
many years that I have been privi- 
leged to work with him. It is probably 
one of the tougher issues that we have 
ever had to work together on in terms 
of preserving a system which, in my 
judgment, is the highest of priorities. 
If we look at all the other cuts that we 
are faced with on this bill, it is this 
system that ensures the United States 
the best deterrence against the single 
most important series of weapons that 
the Soviets are preserving and mod- 
ernizing, their strategic forces. 

I compliment the distinguished 
chairman of our committee. I thank 
the Chair. 

Mr. LEAHY. I yield 5 minutes to the 
Senator from Connecticut [Mr. LIE- 
BERMAN]. 

Mr. LIEBERMAN. Mr. President, I 
thank the Senators from Vermont. I 

rise in support of the amendment in- 
troduced by the Senators from Ver- 
mont and Maine. I do so with a tre- 
mendous sense of respect for the Sena- 
tor from Georgia, who has just spoken 
so eloquently. I must say, I have a cer- 
tain sense of discomfort to oppose 
something he has argued for. 

I think many of us agree here that 
the first responsibility of government 
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is to protect the national security of 
its people from international threat 
and the people’s personal security 
from domestic threat. The question 
here, really, is how best to protect 
America's national security from inter- 
national threats in the years ahead. 

The B-2 bomber is no hoax. It is a 
real option for the United States. It 
has some potential to protect our na- 
tional security. In a time of limited op- 
tions, in a time when the other super- 
power has acknowledged that you can 
spend so much on military and still 
end up as a third rate power, unless 
your economy is delivering to your 
people, the question is, what is the 
best use of that $27 billion that the 
Senator from Georgia has referred to 
in protecting our national defense? 

Mr. President, I conclude that the 
best use is not on the B-2 Stealth 
bomber. The best use is to invest more 
appropriately in the next generation 
of threats to the United States and 
not in the preceding generation of 
threats. And that is the threats that 
we will face from unstable Third 
World nations, and leaders, and from 
terrorists. I need not belabor the point 
that the news today from the Middle 
East suggests to us how real and per- 
vasive that continuing threat is. We 
are achieving some harmony, some re- 
duction of tension with the Soviet 
Union, but we have not achieved a 
kind of utopian perpetural peace in 
the world. That means we are going to 
have to continue to invest in our de- 
fense to protect our national security. 

Mr. President, the B-2 bomber was 
proposed, I suppose, 10 year ago— 
more than that now—to add the deter- 
rent that we would provide to the 
Soviet Union to inhibit the Soviets 
from striking at us with their substn- 
tial strategic nuclear capacity. 

Mr. President, I say today that we do 
not need the B-2 bomber to achieve 
that deterrence of the Soviets. I un- 
derstand that the Soviets retain a con- 
siderable nuclear strategic capacity. I 
am troubled by the reports that they 
seem to be inclined to continue to 
invest in nuclear capacity. I am puz- 
zled by it. 

If I had the opportunity to sit with 
Mr. Gorbachev, I would say to him, 
“You already possess substantial nu- 
clear capacity. Your economy is in a 
shambles. You cannot put bread on 
the table of your people. Your ethnic 
and nationality groups are breaking 
apart. And you cannot even pay your 
international bills. Why in God's name 
would you consider investing billions 
more rubles in the further develop- 
ment of your defenses and your strate- 
gic nuclear capacity?” 

I believe that there is so much illogic 
to that proposition that the answer, as 
this decade goes on, will ultimately be 
that the Soviets will not invest in that 
upgrading of their defenses and im- 
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provement of their strategic nuclear 
capacity. 

But the adoption of the Cohen- 
Leahy amendment gives us the oppor- 
tunity to take that $27 billion and 
invest it in a place where it can do 
more good for our national defense. 
Frankly, it will give us some time. 
Some of us who are opposing this 
bomber today may come back at the 
end of this decade and say now we 
have the resources to invest in this 
next generation. 

Remember, we have invested consid- 
erably in the B-1 bomber. It is very 
rare to begin two major bomber pro- 
grams in one decade. 

So I say, with the considerable nu- 
clear firepower that we have on our 
submarines, with the capacity we have 
to deliver nuclear weapons both from 
our B-1 and B-52 bombers, and from 
the land-based missiles, we have an 
overwhelming deterrent that will in- 
hibit any Soviet leader from consider- 
ing launching a first strike against us. 
In that sense we simply do not need 
the B-2 bomber. 

Mr. President, in facing the threats 
that we will face from Third World na- 
tions and terrorists, we need to invest 
in aircraft carriers; we need to invest 
in new generation of attack subma- 
rines; we need to invest in light heli- 
copters; we need to invest in a mobile 
lethal military. We will not have the 
funds to do that and to protect our na- 
tional security from the genuine 
threats that are out there if we invest 
this $27 billion in the B-2 bomber. 

The PRESIDING OFFICER. The 
Senator’s 5 minutes have expired. 

Mr. LIEBERMAN, Mr. President, I 
thank the Chair. 

The PRESIDING OFFICER. The 
Senator from Vermont has 1 minute 
and 22 seconds. 

Mr. LEAHY. Mr. President, I yield 
the remainder of my time to the dis- 
tinguished Senator from West Virginia 
(Mr. ROCKEFELLER]. 

Mr. ROCKEFELLER. Mr. President, 
I thank the Senator from Vermont. 
Does the Senator have approximately 
3 minutes remaining? 

The PRESIDING OFFICER. He has 
1 minutes and 22 seconds. 

Mr. ROCKEFELLER. That might 
just cramp by style by 3% minutes? 

Will the Senator from Maine yield 
me an additional 3% minutes? 

Mr. COHEN. I yield the time on the 
underlying amendment. 

The PRESIDING OFFICER. The 
Senator from West Virginia is recog- 
nized. 

Mr. ROCKEFELLER. Mr. President, 
I am grateful to both Senators for 
that. I support the position of the Sen- 
ator from Vermont and the Senator 
from Maine with respect to the B-2 
procurement. I think this debate has 
been very helpful and very wise. 
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Mr. President, at the outset I com- 
mend my distinguished colleagues, 
Senator LEAHY and Senator COHEN, for 
their leaderhsip on the issue of B-2 
procurement. I am sure many of my 
Senate colleagues have benefited 
greatly, as have I, from their wise 
counsel as we deliberate this impor- 
tant matter. 

Mr. President, I rise today to renew 
my opposition to the procurement of 
the B-2 Stealth bomber. Since I last 
spoke on this subject just under one 
year ago, the foreboding I expressed 
then has been confirmed, the skepti- 
cism I conveyed has intensified, and 
once again I conclude that I cannot in 
good conscience cast a vote to support 
this horrendously expensive, techno- 
logically unproven aircraft. 

As a West Virginia newspaper aptly 
noted recently: 

In a nation dogged by a $3 trillion debt, a 
$500 billion savings-and-loan bailout, and in- 
adequate health and social service pro- 
grams, Congress shouldn’t be squandering 
untold billions on a World War III plane 
that isn’t needed and won't work. 

Indeed, the price tag alone ought to 
give every Member of this body grave 
pause when deliberating the need for 
this program. Consider, if you will, 
that the cost per plane is now estimat- 
ed at around $815 million, and the es- 
timate is still rising—$815 million per 
plane, money which by definition in 
these incredibly tight budget times 
must be diverted from other vitally 
important programs. 

To put this figure in perspective, 
compare the B-2’s cost with the fund- 
ing needed in other areas. For slightly 
more than two-B-2’s, we could fund 
the entire fiscal year 1991 Head Start 
Program for early childhood educa- 
tion. The cost of two planes would 
fund the fiscal year 1991 budget for 
the National Cancer Institute; think 
of the blow we would strike against 
that dread disease with the cost of 
three, four or more B-2’s. 

And just over half of the cost of one 
B-2, one-half of one airplane, Mr. 
President, would have paid for the 
program to ease the transition to 
other jobs of coal miners displaced as 
a result of Clean Air Act changes. The 
cost of one-half of one airplane, denied 
to mine workers and their families 
who had a right to look to their gov- 
ernment for help as they bore the 
brunt of changes over which they had 
no control. This is unacceptable, Mr. 
President. It is a failure of our leader- 
ship responsibility when we allow 
thousands of American coal mining 
families to bear alone the burden 
which should be borne by all Ameri- 
cans collectively. It is a failure of our 
stewardship of the public purse, Mr. 
President, when we deny the cost of 
one-half of one B-2—a plane that has 
not yet proven it’s needed, and contin- 
ues to balloon in cost—to extend a 
helping hand to coal miners and their 
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families with the transition to new 
skills and jobs. 

But make no mistake on one point: I 
do not oppose the B-2 simply because 
of its extravagance. My voting record 
is clear that I will vigorously support 
defense measures which provide real 
value for taxpayer’s money and de- 
monstrably enhance our national secu- 
rity. Nothing, Mr. President, should 
ever be allowed to divert our vigilance 
from the dangers we face; we always 
must be prepared to expend the re- 
sources on the tools that are clearly 
necessary to defend against those dan- 
gers. 

But let us assess those dangers with 
a clear head and steady hand. Let us 
take due cognizance of the truly dra- 
matic changes in countries which just 
1 year ago posed a serious military 
threat to America and our allies. I am 
speaking, of course, of the Soviet 
Union and its Warsaw Pact allies, 
which within the year have trans- 
formed themselves from militaristic 
states poised to strike in unison at 
Western Europe and North America. 
Almost miraculously, they have made 
the incredible transition into states ab- 
sored with the daunting tasks of re- 
structuring their societies and rebuild- 
ing their economies. The Soviet Union 
itself is racked by divisive internal dis- 
sent. Its economy is in tatters and its 
population is restive with the drive to 
throw off communism’s stifling yoke. 

So it is clear, Mr. President, that the 
B-2 bomber is a weapons system which 
is out of sync with our current mili- 
tary needs. Moreover, it has been 
plagued with technical difficulties and 
is the paradigm of a cost overrun 
going haywide beyond all efforts to 
curtail those costs. But most impor- 
tant, Mr. President, the B-2 program 
is draining massive amounts from the 
public purse at a time when critical 
human needs are not being met. I 
therefore urge my colleagues to join 
me in voting to terminate this pro- 
gram. 

LET’S CONTINUE THE B-2 

Mr. GARN. Mr. President, I wish to 
spend my time addressing the overall 
requirement for the B-2 program, and 
to address some of the concerns that 
have been on the minds of my col- 
leagues regarding the cost, the mis- 
sion, and the effectiveness of the 
system. 

I find it very disturbing that this 
well-planned and well-designed pro- 
gram could be literally torn apart by 
certain elements of the Congress. I 
remind my colleagues that four admin- 
istrations, representating both parties, 
have endorsed the B-2. The President 
has asserted that strategic moderniza- 
tion, including B-2 production, has the 
highest priority in his modified de- 
fense budget for next year. Secretary 
Cheney, after a through review of the 
requirement, has revalidated the B-2 
as a fundamental part of his defense 
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program. And the Air Force has un- 
equivocally stated the need for the 
bomber again and again. 

Yet, we find Members in the Con- 
gress who cannot bring themselves to 
concede to the Commander in Chief at 
least his first priority. They obviously 
have come to believe that their con- 
cept of military requirements is more 
valid than that of the professional es- 
tablishment in the Defense Depart- 
ment. 

Or they assert that we cannot afford 
the B-2, even though the President’s 
request includes funding for it in spite 
of the significant reductions in the 
overall total for fiscal year 1991. It is 
clear to me that those who say we 
can’t afford it really mean that they 
would like the proposed funds to be al- 
located to another program. 

Now some Members have questioned 
the mission of the B-2, especially in 
light of the recent changes in Eastern 
Europe, and the apparent relaxation 
of the threat from the Soviet Union. 
One of their favorite arguments sug- 
gests that it is folly to consider send- 
ing a manned bomber in after an ex- 
change of nuclear ICBM’s. Further, 
that the mission of the B-2 is impossi- 
ble because of the need to find so- 
called strategic relocatable targets in a 
nuclear environment. 

But I must remind the opponents of 
the program, and I remind my col- 
leagues, this is not the primary mis- 
sion of the Stealth bomber. The 
reason for the B-2 is to deter a nuclear 
holocaust as part of our strategic triad 
of forces. If we have to launch our 
penetrating bombers after an ICBM 
attack, that deterrence will have 
failed. 

The primary mission of triad is to 
hold a sufficient number of things 
that are dear to our potential adver- 
saries at risk so that they will not dare 
to attack. The manned penetrating 
bomber is essential to that mission, 
and without it, our strategy would be 
severely weakened. 

Do we still need the triad in the face 
of relaxed tensions in the world today? 
My answer is, do we really know what 
world conditions will exist 12 months 
from now? Certainly, one could not 
have predicted the monumental 
changes that have taken place only in 
the past few months. One thing is cer- 
tain, the Soviet leadership will face a 
most unstable situation over the next 
few years; consequently, it will be an 
extremely dangerous time period that 
will likely hold even more surpirses in 
the geopolitical environment. 

I am convinced that we must not let 
our guard down now. Our national se- 
curity strategy has been successful in 
deterring nuclear attack for over 45 
years. Given all of the instabilities and 
unpredictables, and faced with the 
fact that the Soviets still have the 
strategic capability to wipe our coun- 
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try off the map tomorrow, we need to 
maintain that strategy. 

The manned penetrating bomber re- 
mains a fundamental part of the triad 
today, and we still have a viable capa- 
bility with our B-I's and our B-52’s. B- 
2 opponents will tell you that this 
force is all we really need to keep the 
air breathing leg of the triad operat- 
ing. Somehow they ignore the fact 
that the B-52’s are really old, older 
even than the crews that fly them. We 
worry about commercial airliners that 
are aging, but the fact that some of 
our first-line bombers are even older 
seems to make no difference. I, for 
one, believe that this country should 
continue to use its tremendous advan- 
tage in advanced aerospace technology 
to maintain a first-rate national secu- 
rity. Replacing the 35-year-old B-52 
with the B-2 Stealth bomber, as we've 
planned for the past 10 years, is clear- 
ly of the highest priority. 

Finally, let me address the concern 
of those that are not convinced that 
the B-2 will work as designed and that 
somehow the engineers who developed 
it overlooked some basic fundamentals 
of radar, and the airplane is not 
stealthy at all. Even if by some remote 
and simplistic chance this were possi- 
ble, the program has sufficient provi- 
sions in it to ensure that its design will 
be well verified before we are finally 
committed to significant procure- 
ments. Further, the Secretary of the 
Air Force, obviously a strong propo- 
nent of the aircraft, has agreed that if 
the B-2’s low observable design cannot 
be verified, then we should not and 
will not buy it. 

Last year the Senate included suffi- 
cient language in the appropriations 
to ensure that the stealthiness of the 
B-2 be verified. The request for only 
two aircraft this year, and the gradual 
buildup in production rate now pro- 
posed by Secretary Cheney, provides 
more than adequate time for test and 
validation before a final decision on 
the total buy is required. I believe this 
approach truly deserves the further 
endorsement of the Senate, and 
should be supported. 

Mr. President, this is not the time to 
consider canceling a program that has 
over $27 billion already invested. We 
have already paid for the technology, 
for the manufacturing capability, and 
now we need to take full advantage of 
our investment. We need the B-2 
bomber to help ensure the Nation's se- 
curity for the next generations of 
Americans long into the next century. 

AMENDMENT NO. 2493 

The PRESIDING OFFICER. All 
time has expired. 

Under the previous order the amend- 
ment No. 2493 offered by the Senator 
from Maine has 1 hour and 20 min- 
utes. The time is controlled by the 
Senator from Maine and the manager 
of the bill. 

Who yields time? 
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Mr. WARNER. Mr. President, I 
wonder how the Senator from Maine 
would feel if the Senator from Indiana 
would take 5 minutes of time chargea- 
ble to the managers of the bill. Would 
that be agreeable? 

Mr. EXON. I am glad to yield. Let 
me fully understand the Chair. We are 
now on the amendment offered by the 
Senator from Maine having concluded 
the debate on the amendment offered 
by Senator LEAHY. Is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. EXON. Yes, I am pleased to 
yield 5 minutes at this time to the 
Senator from Indiana. He was very 
gracious. We ran out of time on a pre- 
vious bill and he agreed to make his 
remarks on this measure, and I am 
pleased to yield 5 minutes to the Sena- 
tor from Indiana for that purpose. 

Mr. COATS. Mr. President, I thank 
the Senator from Nebraska for his 
willingness to yield me time on this. 
We were not able to get the time we 
needed on the previous amendment. 

Let me make some general remarks, 
if I could, relative to the discussion 
here today on the B-2. I am going to 
support the Nunn-Warner amend- 
ment, ultimately. After we are 
through with our discussion of the 
various options open to us, I am going 
to support that amendment because I 
think it is the responsible approach 
dealing with the remaining uncertain- 
ties surrounding the B-2 Stealth 
bomber. It is, I think, realistic for us 
to acknowledge that there are some 
uncertainties, and obviously at a cost 
per plane that we are looking at, it is 
important that we examine this as 
fully as possible before we make a 
final decision as to whether to go for- 
ward and spend this amount of money. 

The Nunn-Warner amendment ap- 
plies very strict conditions on the obli- 
gation of funds for B-2 production. It 
includes nine gates that were used last 
year, and adds another additional five 
gates for the B-2 to cross over or pass 
through before final decisions will be 
made relative to the full funding of 
the administration’s request of 75 
bombers. 

Passage of the Nunn-Warner amend- 
ment will ensure that the B-2 will not 
be produced before it has proven the 
technological characteristics. If it can 
withstand the test I believe we should 
proceed with the production of the 75 
requested planes. 

Let me simply say that killing or se- 
verely restricting the B-2 will prevent 
the United States from acquiring a 
critical component in our strategic 
modernization program and virtually 
throw away the billions of dollars that 
have already been invested in develop- 
ing this technology. I would halt the 
forward march of this technology, one 
of our greatest strengths, perhaps our 
greatest strength. Finally, it would un- 
dermine our current arms control 
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strategy and prevent our moving to a 
greater emphasis on manned bombers 
toward strategic deterrence. 

If we terminate the B-2 program, we 
prevent the United States from acquir- 
ing a critical component in our strate- 
gic modernization program and, as I 
said, we waste many billions of dollars 
that have already been spent in devel- 
opment. 

The President has made it clear that 
he wants to modernize the U.S. triad 
of strategic nuclear forces. Each com- 
ponent of this modernization effort is 
essential if we are going to be able to 
safely reduce the overall level of our 
forces while maintaining deterrence 
and stability. If we permit strategic de- 
terrence to erode, all other weaknesses 
and inadequacies in our military pos- 
ture are going to be magnified. A 
thoughtful and prudent reorientation 
of our military planning and deploy- 
ments can only take place under the 
umbrella of a survivable and modern 
strategic triad. And I think the B-2 
bomber is critical to this process. 

Mr. President, I think it is important 
to look at why Stealth technology is so 
critical to our future strategic posture 
and our deterrence. 

Why is Stealth so important? Given 
the proliferation of radars and air de- 
fense interceptors, not only in the 
Soviet Union but throughout many 
parts of the world, it has become virtu- 
ally impossible to send a penetrating 
bomber into defended areas to execute 
a mission. The Soviets alone maintain 
10,000 air defense radars, more than 
8,000 surface-to-air interceptor mis- 
siles and over 3,000 airborne intercep- 
tor aircraft. Stealth technology will 
render U.S. bombers virtually invisible 
to such forces, greatly shrinking effec- 
tive engagement areas of air defenses. 
With the B-2, hostile interceptor air- 
craft almost have to be within visual 
range before they can attack our 
bombers. This is also true of ground 
based surface-to-air interceptor mis- 
siles, which are a tremendous threat 
to penetrating bombers. The ability to 
avoid such hostile engagements per- 
mits B-2 pilots to plot a safe course to 
their targets, many of which would be 
mobile, requiring a manned bomber to 
validate its precise location. 

Canceling the B-2 will also under- 
mine our entire approach to strategic 
arms control. We have been attempt- 
ing for the better part of a decade, 
with considerable success, to convince 
the Soviet Union to favor bomber 
forces in START, thereby encouraging 
both sides to increase their emphasis 
on slower flying more stabilizing sys- 
tems. 

We have been quite successful in 
shaping the bomber counting rule in 
START. Under this rule, each strate- 
gic bomber not carrying cruise missiles 
counts only as a single warhead. This 
maintains a significant deterrent force 
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while reducing first-strike capabilities. 
Having a man in the loop also permits 
strategic bombers to be launched on 
less than certain warning, knowing 
that they can be recalled at any time. 
For the last several years the Depart- 
ment of Defense, the Air Force and 
the Strategic Air Command have been 
shaping their strategic modernization 
proposals in accordance with the as- 
sumption that the B-2 would be a cen- 
tral component of our post-START 
strategic posture. If we kill this pro- 
gram, we also change the assumptions 
upon which our START proposals 
have been based. 

While the B-2 bomber is primarily a 
strategic nuclear bomber, we should 
not dismiss its contributions to con- 
ventional power projection. What we 
are currently facing today at this 
moment in the Middle East is the situ- 
ation in which B-2 conventional use 
would offer a possibility in the future. 
And I think, while that is not the 
main reason we are examining wheth- 
er we should go ahead or should not 
with the B-2, it certainly is a compo- 
nent that ought to be studied and ana- 
lyzed. 

The Qadhafis and Husseins of the 
world would never be able to sleep 
with ease should they again perpe- 
trate terrorist activities or other vio- 
lence against the United States or its 
allies knowing the conventional capa- 
bility of the B-2 if we possess that. 

Mr. President, I have more to say on 
this and will say so later. 

I thank the Senator from Nebraska 
for the time that he has allotted. I 
urge my colleagues to support what I 
think is a resonable way of moving for- 
ward with this particular amendment 
and that is to support the Nunn- 
Warner amendment that is before us. 

Mr. President, I thank the Senator 
again and yield whatever remaining 
time I may have. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EXON. Mr. President, I yield 
myself 6 minutes. 

Mr. President, I did not speak on the 
last amendment because we had a 
great number of Senators who were 
very much interested in opposition to 
this, nor did the Senator from Virginia 
speak on this. I would like to make a 
few comments that I think are most 
appropriate. 

First, I wish to compliment the 
chairman of the committee, the distin- 
guished Senator from Georgia (Mr. 
Nunn] and echo the remarks that 
were made by my friend and colleague 
from Virginia. The three of us, joined 
by Senator THurmonp from South 
Carolina, have had many battles on 
matters pertaining to the national se- 
curity interests of the United States. 
We have not always agreed, but on 
this one the four of us agree complete- 
ly. I do not believe our position could 
have been stated any better than as 
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stated by the chairman of the commit- 
tee. So I compliment him again for 
those excellent remarks. 

After those remarks, I heard the 
Senate go back to the same rehash of 
the rehash of the rehash which we 
have dealt with for a long, long time. 
Now there is not anything wrong with 
the position taken by some Senators if 
they believe, as does the Senator from 
Vermont, my good friend and col- 
league, with his essential killer amend- 
ment, or as far as that goes from the 
distinguished Senator from Maine, 
who is a very valuable member of the 
Armed Services Committee, and with 
whom I have not found myself at odds 
very often. So I do not for a moment 
question the motives of either the 
Senator from Maine or the Senator 
from Vermont. 

I do hope that there will be a better 
understanding by the Senate as a 
whole, though, before the vote is cast 
on this measure. I think there was one 
key point that I want to emphasize 
again that was made by the chairman 
of the committee, and that is that we 
have had testimony in the Armed 
Services Committee from all of the 
people that we rely on today to pro- 
tect the national security interests of 
the United States. 

Without exception, Mr. President, 
they have told us that they would not 
be in the position to support the 
START Treaty as presently envi- 
sioned, and with the hopes of all of us 
that that could come into being, with- 
out the B-2. Now, why is that? Well, 
because when the B-2 was fashioned 
and when the START Treaty began to 
take some form of semblance of being 
passed, the key element as far as the 
professional military leaders of the 
United States were concerned, was 
that we could indeed ratify a START 
Treaty so long as the balance, the crit- 
ical balance in that treaty, was not 
changed or, to put it another way, if 
that included an inventory of B-2’s. 
The Senator from Georgia made that 
point very clearly. 

I would say, Mr. President, that any 
Senator that votes for the amend- 
ments before us are essentially dis- 
agreeing with each and every one of 
our military leaders of today. 

There has been cited by some Sena- 
tors today, military experts of yester- 
year, who I suspect know little if any- 
thing more about the intelligence that 
we have today on the Soviet Union 
than does any other American walking 
on the street today. 

I simply want all to understand that 
regardless of how they feel about the 
costs of the B-2, and certainly they 
are high, but before that money is 
saved on canceling the B-2 and trans- 
ferred to some social programs, I for 
one say I think that is not a wise deci- 
sion, and I think that decision is made 
primarily on the basis of not quite 
fully understanding what they do. 
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Yes, Mr. President, this is a tough 
call. I suspect there is little question 
but what if the vote on this matter 
were put up to the people of the 
United States today with their con- 
cern about the budget deficit, with 
their concern about fraud in the mili- 
tary establishment, with their con- 
cern—and legitimately so—about 
waste, fraud, and abuse, they would 
eliminate the B-2 Program. 

I think, though, there are an awful 
lot of people in the United States who 
would like to see a little more leader- 
ship than they have seen thus far 
from the President of the United 
States on this matter. The President is 
supposed to be giving a talk, I believe, 
in Colorado today. Whatever he says 
about the B-2, or other important pro- 
grams that he supports, I guess, may 
be too little or may be too late. The 
President of the United States is the 
Commander in Chief. He should be 
leading on this issue, and he is not. 

There are those of us who probably 
are bucking the political tide. I can 
only speak for this Senator. 

Mr. President, I feel very strongly 
that the national security interests of 
the United States in the future and 
the chances of confirming important 
treaties for reduction of armaments 
with the Soviet Union will both be se- 
verely hurt if we take the actions sug- 
gested by the two amendments cur- 
rently before us. 

So let us please understand that the 
popular decision in the United States 
today is to cancel out the B-2. But, as 
the Senator from Georgia said so well, 
that might not be the popular decision 
when the people of the United States 
come to fully realize that without a B- 
2—which I emphasize once again as I 
did earlier on the floor is a system, a 
quantum leap forward like probably 
no other leap forward that we have 
had if it performs as we think it will— 
if we cancel that out now, I think 
there are going to be some rather in- 
teresting questions asked at some time 
in the future when the people of the 
United States come better to under- 
stand that quantum leap forward that 
the B-2 system, as I like to call it, will 
provide for the long-term security of 
the United States. 

I reserve the remainder of my time. 

I yield 2 minutes to the Senator 
from Missouri. 

The PRESIDING OFFICER (Mr. 
SANFORD). The Senator from Missouri 
is recognized. 

Mr. BOND. I thank the distin- 
guished Senator from Nebraska. 

I rise in support of the Nunn- 
Warner amendment in opposition to 
the other two amendments pending 
before us. 

Some of my colleagues have come to 
the floor—and off the floor as well— 
and have stated that because of the 
changes in the climate, the changes in 
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the Soviet Union, the changes in East- 
ern Europe, we do not need to go for- 
ward with the strategic weapons sys- 
tems, such as the B-2. 

I feel pretty certain we are not likely 
to see Mikhail Gorbachev attack the 
United States. That probably is not 
one of his options. He is probably not 
looking at it. But we cannot ignore the 
fact that intentions change and lead- 
ers change. The bottom line is that 
the Soviet Union maintains its capabil- 
ity to destroy the United States. And 
as Colin Powell has pointed out re- 
peatedly in the past, it is the capabili- 
ties, not the intentions, which we must 
be able to defend against. 

The B-2 bomber will and must play 
a critical role in our strategic deter- 
rent. Our strategic defense is based on 
the well-known concept of the land- 
sea-air triad. The land leg of our triad 
is weak, especially when compared 
with that of the Soviets. It appears we 
will allow it to grow weaker in the 
years to come. 

The air leg of our triad also presents 
causes for concern. The overwhelming 
majority of our bombers are aging B- 
52’s, which will have to be retired in 
the near future. Without the B-2, our 
bomber force will soon come down to 
less than 100 B-1 bombers, a danger- 
ously low number. 

The B-2 will revitalize our bomber 
force, not only by replacing aging air- 
craft but also by introducing unprece- 
dented technology into our force. The 
B-2’s tremendous capability to avoid 
Soviet air defenses will go a long way 
toward deterring the possibility of any 
attack on the United States. That de- 
terrence alone, and the tremendous 
costs it would impose on the Soviet 
Union to counter it, make the B-2 
worth its cost. 

The B-2 will be able to perform 
other missions as well. The recent, 
very troubling incursion of Iraq into 
Kuwait is an example. We could, as 
the chairman pointed out, meet that 
threat with the B-2 bomber. 

The B-2's ability to deliver a large 
load while remaining undetected will 
allow it to be used in missions that 
would otherwise require commitments 
of many more aircraft, thereby greatly 
decreasing the possibility of loss of life 
and planes, as the distinguished chair- 
man of Armed Services Committee has 
just pointed out. 

The B-2 is an expensive plane, no 
one disputes that, though when com- 
pared with the cost of past bomber 
programs it is in line. In considering 
the cost of the B-2, however, we must 
consider our defense needs and what 
we will get for our investment. It is 
clear to me that the B-2 is a worth- 
while investment in a weapons system 
we truly need to maintain our national 
security. I urge my colleagues to put 
aside political maneuvering and party 
posturing and consider the national se- 
curity implications of this vote. When 
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they do so, I have no doubt the votes 
will line up in support of the B-2. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. COHEN. I yield the Senator 
from Tennessee 10 minutes. 

The PRESIDING OFFICER. The 
Senator from Tennessee. 

Mr. SASSER. I thank the distin- 
guished Senator from Maine. 

Mr. President, listening to this 
debate here today, I felt as if I was in 
a time warp, and it was 1981 all over 
again. We were discussing at that time 
and debating at that time the almost 
unprecedented leap in defense expend- 
itures that ultimately occurred during 
that decade. 

I well remember in 1981 or 1982 
when the distinguished then-ranking 
member of the Senate Armed Services 
Committee, Senator Nunn, not as the 
main thrust of his statement that day, 
but as sort of an aside, confided he 
was not sure we could afford to build 
both the B-1 and the then new, highly 
classified airplane known as the 
Stealth. None of us knew what it was 
at that time—at least I did not. I had 
never seen it. I did not know why it 
was so supersecret. But I did know 
there was some sort of supersecret re- 
search going on. 

Well, the distinguished Senator from 
Georgia was more correct than he 
knew at that time, now almost a 
decade ago. Because this country, 
given its present fiscal circumstance, 
cannot afford to build both a fleet of 
B-1 bombers, which we opted to do, 
and then come forward and build the 
most expensive aircraft in the history 
of the world, the B-2 Stealth bomber. 

I rise today to oppose throwing good 
money after bad on this outrageously 
expensive aircraft. I do so in the name 
of conscience. I do so, I think, in the 
name of simple, common sense. 

Listening to some of this debate 
today, we would think that the events 
of the last year and a half had never 
occurred. We would think that the 
Berlin Wall was still standing. We 
would think that Brezhnev was still 
alive and well in the Kremlin. We 
would think that the Soviet Union was 
still armed to the teeth and sending 
weapons to Cuba, to Vietnam, to Nica- 
ragua, trying to instigate revolutions 
the world over. 

We know that is not the case today. 
The Soviet Union of today is a country 
that is collapsing internally, a country 
that may very well be on the verge of 
civil war, certainly a country that is 
engaged in severe internal conflict as 
to whether or not that nation will 
even remain intact. And we are dis- 
cussing here today beginning to spend 
at least $36 billion on a so-called pene- 
trating aircraft to defend ourselves 
from this nation which is on the verge 
of dissolution. 

That is one argument to be made. 
But let me present my colleagues with 
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a more practical and pragmatic case 
against the aircraft. We are engaged in 
some bipartisan budget negotiations 
with representatives of the adminis- 
tration. We are doing that because 
this country is in fiscal crisis. We see 
the financial structure of this country 
on the verge of collapse. The savings 
and loan problem was warning 
enough. Just yesterday the oldest 
bank in the city of Washington 
became insolvent and went into bank- 
ruptcy. 

We are engaged in these bipartisan 
budget negotiations because, when you 
include the borrowing that is going to 
occur for the savings and loan bailout, 
and when you back out the funds that 
are being collected in the name of the 
Social Security trust fund, you find 
that this Government has a deficit in 
excess of $300 billion for fiscal 1991. If 
the Japanese stopped our line of credit 
tomorrow, the Government of the 
United States would be insolvent and 
bankrupt. 

I submit, Mr. President, that given 
this state of affairs, it borders on the 
ludicrous to be standing here today 
discussing whether or not the U.S. 
Senate should embark on a program of 
acquiring aircraft that will cost almost 
a billion dollars per copy. 

In this bipartisan budget negotia- 
tion, we are contemplating a variety of 
ways to reduce the Federal deficit, and 
when you look at the magnitude of 
the problem, our efforts are rather 
puny. We have decided that we are 
going to reduce this deficit by at least 
$50 billion for fiscal year 1991. That is 
going to leave us—if we are successful 
and if you calculate the results fairly 
and accurately—a deficit of about $250 
billion. 

Within that $50 billion figure, it is 
generally conceded that we are going 
to have to have $25 billion worth of 
spending cuts. 

I say to my colleagues today, they 
can go ahead and authorize the fund- 
ing for the B-2 bomber, they can go 
ahead and authorize funding for all 
sorts of exotic, superexpensive weap- 
ons systems, but in the final analysis, 
to do that, these spending cuts that 
are going to have to be made are going 
to have to come out of domestic spend- 
ing and they are going to have to come 
out of entitlements. 

Within the summit negotiations, we 
have already had proposals to reduce 
our expenditures on child nutrition. 
We have already had proposals that 
would cut back on Medicare funding 
for rural and teaching hospitals. We 
have had proposals that would raise 
the premiums, the cost that benefici- 
aries would have to pay for Medicare. 

All of that makes this debate simply 
beyond the pale. When our economic 
circumstances are so dire and so dras- 
tic that the President of the United 
States announces a fiscal crisis and 
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convenes the leadership of the Con- 
gress with the leaders of his adminis- 
tration, it appears to me to be beyond 
the pale to be here today discussing 
the possibilities of acquiring the most 
expensive new fleet of aircraft the 
world has ever seen. 

We are discussing making spending 
savings by increasing the burdens on 
some of the neediest of our citizens, so 
dire are the fiscal circumstances that 
this country finds itself in. 

I say to every one of my colleagues 
in this Chamber who votes to expend 
more funds today for the B-2 bomber, 
they better be prepared to go home 
and explain to the senior citizens of 
their States why we have decided they 
have to pay more for health care so 
that we can shell out another $837 
million per airplane for a fleet of air- 
craft whose mission is, at best, ill-de- 
fined and, at worst, nonexistent. 

I state these alternatives in these 
stark terms because that, in fact, is 
what we are confronting in these 
budget negotiations. That is what we 
are going to be confronting on the 
floor of the U.S. Senate later this year 
if these budget negotiations are suc- 
cessful. 

If we cannot agree among ourselves 
on the floor of the U.S. Senate to dis- 
card highly expensive, exotic weapons 
systems which have lost their utility, 
then we will be forced to consider op- 
tions like reducing Medicare and cap- 
ital expenditures for hosptials, and 
freezing cost-of-living adjustments for 
Federal and military retirees. 

Make no mistake about it—and I do 
not say this as an alarmist, I am 
saying it as a fact—if we do not act de- 
cisively to scale back our military 
spending on an entire generation of 
new high-tech, high-priced weapons 
systems, we are going to be seeking an 
undeserved sacrifice from those who 
can least afford it. That is the reality. 

The simple fact is the only stealthy 
thing about this aircraft is its justifi- 
cation—the rationale for spending 
$800 million per plane simply eludes 
detection. 

Pentagon officials have raised a 
number of arguments for the B-2 
bomber, most of which initially re- 
volved around the role of penetrating 
bombers in U.S. nuclear strategy. 
Within the last year or so, the Penta- 
gon has increasingly begun to stress 
the importance of the B-2 in terms of 
our conventional strategy as well. 

The Pentagon’s case for the B-2’s 
nuclear role rests heavily on the ex- 
pectation that the Soviets will contin- 
ue to modernize their air defense in 
the 1990’s at the pace established in 
the 1980’s. Considering the grave eco- 
nomic and political difficulties con- 
fronting the Soviet Government and 
its declared intentions to reduce de- 
fense spending, this assumption is du- 
bious at best. 
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Second, the Air Force claimed that 
penetrating bombers offer the most 
promise of being able to locate and de- 
stroy mobile targets. It is very unlikely 
that the B-2 bomber would be effec- 
tive against mobile targets. At a mini- 
mum, the task would require an addi- 
tional investment of billions of dollars 
for a score of sophisticated and costly 
reconnaissance satellites to keep 
mobile targets under surveillance. 

Third, supporters of the B-2 argue 
that the plane would render existing 
Soviet defenses obsolete and force the 
Soviets to spend vast sums trying to 
defend against it. There is little evi- 
dence to support this conclusion. 
Soviet defenses have already been ren- 
dered obsolete by United States ballis- 
tic missiles and cruise missiles. If the 
ABM Treaty remains in place and the 
Soviet’s pledge to reduce defense ex- 
penditures is carried out, the United 
States ability to penetrate Soviet de- 
fenses will increase over time with the 
addition of stealthy cruise missiles. 

Fourth, B-2 supporters claim that 
strategic bombers can be used to carry 
out conventional bombing missions 
similar to the 1986 raid on Libya. The 
rationale is fast becoming the Penta- 
gon’s favorite argument. However, in 
the absence of a credible strategic nu- 
clear rationale, a conventional mission 
by itself is not enough reason to con- 
tinue the B-2 program. The Air Force 
already has several different types of 
aircraft that could all be employed in 
conventional bombing missions. Final- 
ly, General Chain, the commander in 
chief of the Strategic Air Command, 
admitted in testimony before the 
House Armed Services Committee ear- 
lier this year that, “because of the 
value of the B-2, I can’t see putting 
very many at risk in a conventional 
conflict.” 

Finally, let me address myself to the 
Nunn-Warner amendment. With re- 
spect to this notion of tough new hur- 
dles, it is obvious smokescreen; more- 
over, it is virtually identical to the 
smokescreen placed between the 
Senate and the realities of this pro- 
gram last year. The argument for the 
Nunn-Warner amendment is that in 
order to receive additional procure- 
ment money the program must meet a 
series of rigorous tests. The truth of 
the matter is that we're setting up a 
few illusory hurdles so that we can 
claim we've been tough and skeptical 
as we proceed to pour tens of billions 
of additional taxpayers’ dollars into 
this program in search of a mission. 

In short, the United States does not 
need and cannot afford the B-2 
bomber. Most of the B-2’s nuclear and 
conventional missions could be han- 
dled in a more cost effective manner 
by other existing or soon to be de- 
ployed systems. Even if the cold war 
were still raging, the B-2 bomber 
would be a questionable investment of 
this country’s all too scarce budgetary 


August 2, 1990 


resources. The end of the cold war 
should simply reinforce this verdict. 

Mr. EXON. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. EXON. Mr. President, I have lis- 
tened with great interest to my friend 
and colleague, the chairman of the 
Budget Committee, whom I work very 
closely with and whom I have worked 
with on the Budget Committee fash- 
ioning a $13 billion cut in outlays for 
the next fiscal year. 

The Senate Budget Committee 
chairman, if I remember correctly, had 
envisioned a $15 to $16 billion cut in 
outlays. As a final compromise that we 
reached as members of the committee, 
the recommendation of the $13 billion 
cut in outlays was accepted. 

I submit, Mr. President, to try and 
put this all in perspective and not get 
out in the never-never land, the rec- 
ommendation that I helped pass in the 
Budget Committee of $13 billion is the 
largest cut in defense outlays of any 
entity of the House or Senate or the 
administration that has come forth 
with any action thus far. 

Mr. SASSER. Will the Senator yield 
for just one statement. 

Mr. EXON. I will yield in just a 
moment. 

I simply say that, therefore, if I am 
being accused of taking money away 
from the rural hospitals and the aged 
citizens in Nebraska, then I think that 
is a misnomer of the largest magni- 
tude. I am one who has proposed cut- 
ting more in defense outlays, and as a 
member of the Budget Committee we 
did that. We are going to have trouble 
meeting that goal, but I think we can, 
working constructively together. 

I simply point out that when the 
chairman of the Budget Committee 
votes, as he probably intends to vote, 
if I understood him correctly, to help 
out the senior citizens of Tennessee 
and Nebraska, he is actually saving in 
outlays for the next fiscal year about 
$150 million—not the billions and bil- 
lions and billions that one would be 
led to believe when we hear the debate 
on this floor. 

So I think it is very wrong for us to 
not be looking at the overall picture. 
If you cancel the strategic program, 
which I think no person is for, the 
whole strategic program—the B-2’s, 
SDI, Midgetman, rail garrison, black 
programs, all others that you can 
think of—it would be only 13 percent 
of the total defense budget. 

I know it is big ticket items, and 
there is sticker shock connected with 
these situations. But I happen to feel 
that for what the B-2 would do to pro- 
tect the national security interests of 
the United States—which I assure the 
Chair is of critical interest to our 
senior citizens as well—we are trying 
to unfairly draw a comparison that we 
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can solve all of our domestic programs 
if we somehow cancel out the B-2. I do 
not think that maybe is what many of 
the speakers in support of this amend- 
ment are saying, but I think they are 
clearly leaving that impression. 

Having said that, I am very pleased 
to yield to my friend and colleague 
from Tennessee on my time for a ques- 
tion. 

Mr. SASSER. I thank the distin- 
guished manager of the bill. I com- 
mend the distinguished Senator from 
Nebraska for the leadership that he 
displayed in the Budget Committee on 
the deliberations relative to the de- 
fense number that we arrived at. 

The distinguished Senator is quite 
correct that he was very influential in 
arriving at defense savings in the 
amount of $13 billion for fiscal year 
1991. I wish to commend him for the 
leadership that he displayed on that 
particular problem. 

But I say to my distinguished friend 
from Nebraska—and I am sure he is 
aware of this—the bill that has been 
reported by the Senate Armed Serv- 
ices Committee has been costed out by 
the Congressional Budget Office with 
outlays of $10.3 billion for fiscal year 
1991, so it does not conform to the $13 
billion savings in military expendi- 
tures that the Senator from Nebraska 
was so influential in getting incorpo- 
rated into our budget resolution. 

Mr. EXON. I thank my friend and 
colleague, and I hope that we can 
fashion something to reach the budget 
level that the Senator and I support in 
the Budget committee. 

But the Senator’s question allows 
me to point out the point that I am 
trying to make, that if the amendment 
by the Senator from Vermont should 
pass, we would be $150 million only 
toward that goal. 

So from that standpoint I do not 
think, when you look at the figures we 
are facing, that this would be a very 
good reason. Although $150 million is 
$150 million, it is a long way to the 
roughly $3 billion that we must reach 
to meet the Budget Committee's rec- 
ommendations. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Mississippi. 

Mr. LOTT. Let me inquire about 
who is in charge of the time and yield- 
ing time. I would like to be heard if 
time permits in behalf of the B-2 
amendment. 

The PRESIDING OFFICER. The 
Senator from Maine controls the time 
in favor of the underlying amendment. 
The Senator from Nebraska controls 
the time opposing the underlying 
amendment, for the substitute amend- 
ment. 
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Mr. EXON. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Texas. 

Mr. GRAMM. Mr. President, I rise 
in opposition to the pending amend- 
ment, and I rise in support of the 
Senate Armed Services Committee’s 
position on the B-2 bomber. 

Mr. President, there are two reasons 
that we ought to build 75 B-2 bomb- 
ers. The first reason is obvious to any- 
body who looks at the facts. The build- 
ing of the B-2 bomber is not made un- 
necessary by the changes in Europe. It 
is true that the Warsaw Pact has col- 
lapsed. It is true that the conventional 
threat to Europe has been reduced. 
But the need for the B-2 bomber is a 
strategic need, and every piece of in- 
formation that we have shows clearly 
that the Soviets have not reduced 
their expenditure on strategic weap- 
ons. 

In fact, their developmental pro- 
grams, their modernization programs, 
their procurement programs, both of- 
fensively and defensively, in strategic 
weapons continue to move forward at 
a full bore rate. 

So the threat in terms of the nuclear 
power of the Soviet Union, the threat 
that has made the Soviet Union a su- 
perpower for 30 years, has not been 
abated. 

Mr. President, I hope it will be 
abated. I hope we will have a START 
agreement. I hope we will have a re- 
duction in nuclear weaponry that can 
be verified. But the plain truth is we 
do not have that today, and we do not 
have any evidence that the Soviets are 
reducing expenditures on strategic 
weapons. 

If we do not build the B-2, we will 
not have a manned bomber that can 
penetrate Soviet airspace and that can 
provide the deterrence that a manned 
bomber penetrating Soviet airspace 
can provide. 

The second reason is economic. We 
have currently, as a result of our com- 
mitment to finish R&D, committed 
$35 billion to this program. That $35 
billion develops the overall revolution- 
ary technology and will give us 15 air- 
planes, which is not enough to have an 
effective force. For $16 billion, we can 
build 75 B-2 bombers, two wings, and 
have an effective deterrent that is un- 
matched by any other nation in the 
world. 

Mr. President, that is a lot of money, 
but we are talking about the ability to 
do a very big job, and as we look at 
flyaway costs—and of course we have 
debated costs, as we should on any 
weapons systems—think it is impor- 
tant to note that given we have al- 
ready done all the research and devel- 
opment in terms of building the proto- 
type, given that the technology is now 
in place, we have reduced the flyaway 
procurement cost on this weapon sub- 
stantially, and there is not in develop- 
ment or on the drawing board any- 
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where else in the world a weapon at 
anything like this cost that can pro- 
vide the level of deterrence that the 
B-2 offers. 

So, Mr. President, I want to urge my 
colleagues, as tempting as it may be to 
decide that there will never be another 
threat in the world again, to realize 
that that is not the case. 

In fact, today we are looking at 
naked aggression in the world. I think 
it is vitally important that wherever 
aggression may surface we have suffi- 
cient power to protect American inter- 
ests and American freedom. We need 
the B-2 bomber. We have developed it, 
the technology is in place, and it can 
now be bought at prices that are com- 
petitive in terms of what we have paid 
for our bomber force in the past as a 
percentage of our defense budget. And 
the deterrence and safety for the 
American Nation that this weapon 
alone can provide is worth the expend- 
iture we are talking about. 

Finally, I want to remind my col- 
leagues that no one has provided any 
convincing evidence to suggest that 
while things have changed dramatical- 
ly in the Soviet Union, while the 
Warsaw Pact has collapsed, that the 
Soviet Union clearly is continuing to 
modernize its strategic weapons both 
offensively and defensively. It would 
be poor strategic policy and poor eco- 
nomics not to build this vitally needed 
weapon. 

I yield. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GLENN. Will the Senator from 
Maine yield time? 

Mr. COHEN. May I inquire how long 
the Senator from New Mexico wants 
to speak? 

Mr. DOMENICI. I am speaking in 
opposition. I do not think I need more 
than 3 minutes, I say to my friend. 

Mr. COHEN. I inquire because I 
think the Senator from Ohio wants to 
go a lot longer. 

Mr. DOMENICI. I am glad to wait. I 
am learning here on the floor. Thanks. 

Mr. COHEN. I yield 10 minutes to 
the Senator from Ohio. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. EXON. The Senator from Mis- 
sissippi wants 3 minutes. Would the 
Senator from Ohio mind yielding to 
him before he speaks? 

I yield 3 minutes of the time remain- 
ing on our side to the Senator from 
Mississippi. 

Mr. LOTT. Mr. President, I thank 
the distinguished Senator from Ne- 
braska, the leader on this issue, for 
yielding me this time and also the Sen- 
ator from Ohio for letting me go 
ahead. 

I wanted to get some brief remarks 
on the record here today because I 
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have to confess that I am one of the 
Senators that has given a lot of 
thought to not going forward with the 
B-2 this year. I have talked to a lot of 
people on this issue on both sides. 

I guess I have to say up front that I 
was concerned and disappointed, quite 
frankly, when the administration 
came before the committee and said 
we can live with only 75 after being 
told only 2 months earlier we had to 
have 132 and every one of the 132. 

I started asking questions. If we can 
make that kind of dramatic change in 
2 months, just how badly do we need 
it? After a lot of thought, a lot of con- 
sideration, I feel that we should go 
forward with the level that has been 
requested by the administration for 
the B-2 bomber. The United States 
has relied on the nuclear triad for 
nearly three decades, and it has stood 
us in good stead. I think we should 
continue to have that very strong 
triad. 

If we are going to have and maintain 
the bomber leg, we must have, in my 
opinion, the B-2. I would like to point 
out, for instance, that three former 
chairmen of the Joint Chiefs testified 
before the Armed Services Committee 
that we need the B-2 for deterrence. 
They represented three services. Ad- 
miral Crowe, General Vesey, General 
Jones, of the Air Force, all testified to 
that effect. 

I see in the Armed Services Commit- 
tee both in the House and perhaps 
here on the floor that we are reducing 
spending. We are not going forward 
with what we had talked about doing 
just a year ago on the missiles. We are 
not going to have Midgetmen. We are 
not going to have a mobile peacekeep- 
er or MX. We are talking about reduc- 
ing the number of submarines. 

So I started to ask myself, just what 
are we going to have left? We have 
learned this very day that the world is 
not a utopia. It is a very dangerous 
place. 

So I think we have to ask ourselves, 
and I have asked myself, do we need 
the bomber? The answer, I concluded, 
is, yes, we do. I think we need the B-2. 
The B-2 and the B-1 will not serve us 
on into the next century. The B-1 was 
always intended to only be an interim 
bomber. So we need to move to the B- 
4; 

The Soviet strategic threat is not de- 
clining. In fact, it is going up, double 
the number of mobile missiles this 
year. They are indicating now that 
they are not going to continue to build 
mobile missiles, but they have not said 
anything about reducing the ones they 
already have. 

So we have a tremendous strategic 
threat from the Soviet Union. I think 
we need this bomber because of the re- 
callability, and because it is flexible. I 
urge my colleagues to go forward with 
the 75 B-2 bombers. 

Mr. GLENN addressed the Chair. 
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The PRESIDING OFFICER. The 
Senator from Ohio is recognized for 10 
minutes. 

Mr. COHEN. Mr. President, I yield 
15 minutes to the Senator from Ohio. 

Mr. GLENN. Mr. President, occa- 
sionally we have items that, because of 
our background or our interest and 
the work we have done here in the 
Senate in the past, are of special con- 
cern to us, and we agonize over them 
sometimes when we have to make a 
change or when tough decisions have 
to be made. 

I find myself specifically in that po- 
sition with regard to the B-2. I literal- 
ly have agonized over this matter over 
these past few weeks. I mean that. 
This involves a new technology. It in- 
volves a lot of research, and it involves 
a new capability. It is the kind of 
thing I spent a good chunk of my life 
working on and trying to develop. 

Mr. President, some $35 billion will 
be required to complete this program, 
and that is what we ought to decide. 
Are we going to complete this program 
or are we going to cut our losses at 
this point? There is about $35 billion 
left to go on this program. 

Mr. President, my distinguished col- 
league from Texas [Mr. GRAMM] 
stated just a few minutes ago that we 
had to be aware that there is naked 
aggression going on in this world even 
today, even as we speak here. There is 
indeed. The choice is: Do we need the 
additional deterrence the B-2 would 
add in addition to what we have al- 
ready with ICBM's, SLBM’s, as the 
distinguished Senator from Mississippi 
said, and the interim 100 B-I's: that 
was the way they were looked at—and 
the old B-52’s, which are getting old, 
and advanced cruise missiles coming 
along very well? We have a deterrence 
there that is enormous. It is nuclear 
and it is strategic deterrence that the 
B-2 would add another element to. I 
agree with that. 

But the choice is: For that $35 bil- 
lion to get that additional deterrence, 
do we need that money more in con- 
ventional capability and in manpower? 
We already have people talking about 
cutting more than we think we should 
cut out of manpower. Are we going to 
have a military pay raise that does not 
raise the pay, just keeps up with infla- 
tion? We have some very, very tough 
choices here. 

Mr. President, after agonizing over 
this, I rise to support the amendment 
of my distinguished colleague and 
friend from Maine, Senator COHEN, 
and Senator LEAHY. I really have 
mixed feelings about this. But I in 
good conscience must take this road. 

First, the world military and politi- 
cal situation that is generated in sup- 
port of the requirement for two new 
strategic bombers as part of the ad- 
ministration’s strategic modernization 
plan no longer exists. This new world 
situation is not likely to change back. 
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CIA Director Webster testified 
before the House Armed Services 
Committee earlier this year and high- 
lighted Senator Nunn’s excellent 
speech on the changed threat environ- 
ment of the 1990’s. Changes in the 
Warsaw Pact threat to NATO will be 
increasingly difficult to reverse. Fur- 
thermore, Webster said, even if a 
hard-line regime were able to retain 
power in Moscow, it would have little 
incentive to engage in major confron- 
tation with the United States. It would 
be preoccupied with the country’s do- 
mestic problems, and would be unlike- 
ly to indulge in a major military build- 
up. 
That is all well and good. Do I trust 
the Soviets now? No. I certainly do not 
yet. I do not want to be the last of the 
cold warriors, but on the other hand, 
military threat is made up of two ele- 
ments. One element is the military 
hardware, equipment, personnel, the 
people to use it. The second element is 
the political will and ability to use it. 

Mr. President, that is what is 
changed. The hardware is still there. 
Our cities, our military targets in this 
country are still targeted by those 
Soviet missiles. They still have their 
tanks. They still have the hardware. 
Their political will and ability has 
gone to nothing at the moment. 

So are we worried right now? No. We 
are not. But I will feel much safer 
when we have this balance reduced 
through arms control negotiations and 
verifiable arms control negotiations. 
Then perhaps I will feel we can really 
not worry that much about our overall 
military posture. 

But right now I think we still do 
have to be concerned about all ele- 
ments of warfare in the world in 
which we live. Webster said that even 
if a hard line regime were able to 
retain power in Moscow, it would have 
little incentive to engage in major con- 
frontation with the United States, and 
new leaders would be largely preoccu- 
pied with the country’s urgent domes- 
tic problems and would be unlikely to 
indulge in a major military buildup. 

Second point, Mr. President. Current 
and future defense budgets cannot 
support continuing modernization of 
all three legs of the strategic triad, at 
the expense of conventional and man- 
power. 

In my opinion, the introduction of 
the B-1B in 1986, when combined with 
the new stealthy advanced cruise mis- 
sile and new short-range attack mis- 
sile, the SRAM, will provide an ade- 
quate level of deterrence required for 
the air-breathing leg of the triad, even 
in a post-START environment. This is 
consistent with our need to begin 
shifting the emphasis of the third leg 
of the triad to air-launched cruise mis- 
siles. 

I do not know how many Members 
have gone into the capabilities of the 
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advanced cruise missile designs, but 
they are almost miraculous vehicles 
that are coming on very well. 

Mr. President, the Air Force has sold 
the B-2, basically, on the SIOP mis- 
sion, the nuclear mission. As much as I 
have talked over the last few years 
trying to get them to emphasize the 
conventional bomber, they have not 
been really willing to address that 
head on, and in every briefing we have 
it still includes the SIOP mission and 
what it can do on that. 

I appreciate that. But the strategic 
triad, to me, fills out that bit of addi- 
tional deterrence that might come 
from the B-2, in addition to all the 
other things I mentioned just a few 
moments ago, where we have such a 
preponderance over the Soviets in 
strategic programs, our nuclear deliv- 
ery capacity, SLCM’s, ALCM’s, the 
whole works. When I have to make 
that choice between the conventional 
and manpower, I have to opt for the 
latter. 

Air-launch cruise missiles, and the 
B-1, even though it is not quite as ca- 
pable of penetrating as the B-2 might 
be, is still a very effective bomber. 

The dramatic changes that are oc- 
curring in the world require revised 
military strategy that emphasizes con- 
ventional capability. Senator Nunn 
stressed that, about what the chang- 
ing world is meeting in the way of 
military strategy. We do not have a 
clear definition yet from the Penta- 
gon, so we drew up our own definition 
this year, and the chairman brought 
that out on the floor in his excellent 
speeches. 

To develop a new military strategy 
that reflects the changing world, and 
threat, which at the same time recog- 
nizes the fiscal realities that defense 
budgets are facing, Mr. President, re- 
quires some very tough choices. It 
means that we have to prioritize the 
requirements for new weapons systems 
across all the services. Those are 
choices DOD has either been unable 
or unwilling to make in the past. We 
still need a strategic force. I do not 
want to cut back on that strategic 
force. But with the SLBM’s and 
ICBM's also, what we will have in the 
B-1’s, cruise missiles, and even the old 
B-52’s, we can obliterate the Soviet 
Union from a nuclear standpoint; 
future wars or brush fires or whatéver 
are likely to be conventional, and that 
is where we are weak. 

So the question is, whether we need 
the strategic deterrence the B-2 
offers? It would be substantial, but do 
we need that added to those other ca- 
pabilities, or do we need more empha- 
sis on conventional? Do we need mobil- 
ity, ready conventional forces? 

Yes, we do. And they will be cut 
back so we can have the B-2 instead. 

Those are tough choices, and we 
have to prioritize and decide those 
tough choices. 
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One of the problems here is the Air 
Force has let costs get away from this 
whole program, and they have kept it 
quiet for a great deal of time. My 
belief is that if this kind of prioritiza- 
tion is objectively done, taking into ac- 
count the changes in threat and dwin- 
dling defense budgets, the require- 
ment to acquire and pay for a second 
new strategic bomber, as good as it 
might be if it proves out, will move 
well down on my priority list. 

I believe that DOD, in implementing 
a new military strategy in the face of 
greatly reduced defense budgets, will 
have to emphasize conventional capa- 
bility if we are to meet potential re- 
gional threats. Unfortunately, the 
modernization of conventional forces 
continues to lag behind our strategic 
forces. 

The Persian Gulf today was men- 
tioned on the floor as one of our prob- 
lem areas, and that is why we need the 
B-2. That is not what we need to go 
against the situation in the Persian 
Gulf. 

I further remind my colleagues that 
during the past 10 years we have al- 
ready modernized all three legs of the 
triad forces; we developed and de- 
ployed the MX ICBM, the Trident nu- 
clear submarine with the new D-5 
ICBM, the B-1B, which is not as invul- 
nerable as the B-2, but is very effec- 
tive nevertheless: we have the 
ALCM’s, air launch cruise missiles; 
and we have upgraded the Minuteman 
ICBM force and the advance cruise 
missile and the SRAM 2 nuclear mis- 
sile, which I spoke of earlier. 

Also of great importance is the fact 
that as defense budgets continue to 
decline, adequate compensation, just 
plain old mundane pay, for the men 
and women in uniform is another 
matter that is going to require some 
prioritization over unlimited procure- 
ment of new and sophisticated weap- 
ons systems. 

All my colleagues know, our military 
personnel remain the bedrock of our 
defense readiness, whatever else we 
have. In fact, we may have already 
reached the point where we may have 
to really prioritize between military 
pay and military equipment. 

I will be offering an amendment 
later in these deliberations that will 
ask my colleagues to do that, to put a 
higher priority on military pay. What 
it will say is, we are not trying to make 
a big advance in military pay, but are 
trying just to keep up with inflation 
and not let the people get farther 
behind than they have become accus- 
tomed to being over the last 10 years 
or so. 

In order for our military personnel 
to receive a pay raise in fiscal 1991, 
that will keep pace with inflation, an 
additional $300 million in outlays will 
have to be found within the invest- 
ment accounts. I hope we can do that. 
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Mr. President, my colleagues know 
that I have been generally supportive 
of the B-2 program, emphasizing its 
potential conventional capability, 
rather than strategic role. My col- 
leagues also know that I have often 
expressed serious reservations, both 
publicly and privately, about the limit- 
ed contribution of manned bombers to 
strategic deterrence, or their potential 
combat utility if deterrence fails and 
bombers are launched following an ini- 
tial exchange of nuclear missiles. 

I do not think we would ever make a 
first attack with a B-2. If the ICBM’s 
are going off and the SLBM’s are 
going off, are we that likely, even on 
the SIOP mission, to send in a B-2 
after that is already going on? 

However, until last year, my criti- 
cism of the B-2 program centered on 
the failure of DOD to declassify cost 
and schedule data, and once declassi- 
fied, concern over escalating cost and 
potential technical problems, mainly 
aerodynamic concerns and low observ- 
ability. 

Last year, after the program came 
almost completely out of the black 
world, I led the fight in the Armed 
Services Committee to slow the pro- 
gram down and fly-before-buy, a con- 
cept our committee has reinforced and 
expended in this bill, which I support. 
Nevertheless, this time last year, my 
position was that if the B-2 really was 
operationally effective, if it really was 
stealthy and predicted to remain so 
for the foreseeable future, I was pre- 
pared to support procurement of the 
minimum number of B-2’s required to 
provide a viable force of heavy bomb- 
ers for use in a conventional or strate- 
gic role. 

Now, 1 historic year later, a new 
military strategy is required that will 
meet the national security goals out- 
lined by the President in his annual 
national security strategy report to 
Congress. Furthermore, this new mili- 
tary strategy must be achievable 
within the budget resources available 
for defense. 

So, Mr. President, given these crite- 
ria, I can no longer support increased 
procurement for support of the B-2 
program, because it has gotten too ex- 
pensive to permit us to do some of the 
other things in conventional and man- 
power that we find necessary to do. 

This has not been an easy decision 
for me to reach as a pilot, as a combat 
veteran, and given the new dimension 
that stealth technology may offer to 
air warfare as a member of the Armed 
Services Committee and Strategic Sub- 
committee charged with validating 
DOD weapons systems requirements. 
Review of the facts leads me to the 
conclusions I have expressed earlier. 
To reiterate, I believe that the world 
military and political situation that 
generated and supported the require- 
ment for two new strategic bombers as 
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part of the administration strategic 
modernization plan no longer exists. 

Current and fiscal defense budgets 
cannot support continuing moderniza- 
tion of all three legs of the strategic 
triad, and we are behind in our con- 
ventional forces. The dramatic 
changes we have occurring in the 
world require a revised military strate- 
gy which emphasizes conventional ca- 
pability. 

Mr. President, as I indicated starting 
out, I have agonized over this and 
have really done a lot of soul search- 
ing on it, and it comes down to the 
basic choice I outlined when I started 
out and that is basically that we have 
about $35 billion at risk here if we con- 
tinue with the B-2 program. We are 
behind on conventional, we are behind 
on manpower, and how we should be 
treating our people and that $35 bil- 
lion to me is going to be better spent 
to enhance our conventional and our 
manpower programs and not for the 
admitted additional capability that 
the B-2 would give to our already very 
substantial nuclear deterrent, the 
ICBM’s, SLCM’s, ALCM's, the advance 
cruise missile, and all the rest of them. 

Mr. President, I urge my colleagues 
to weigh these facts in reaching their 
own decisions. It has been a hard one 
for me. When they do weigh these 
facts, I am confident they will support 
the Leahy amendment and the Cohen 
amendment, and vote to terminate 
further B-2 procurement. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. NUNN. Mr. President, I yield to 
the Senator from Alabama 3 minutes. 

The PRESIDING OFFICER. The 
Senator from Alabama is recognized 
for 3 minutes. 

Mr. HEFLIN. Mr. President, an old 
saying, an ounce of prevention is 
worth a pound of cure comes to my 
mind as we look at the defense posture 
of this Nation today and in the future. 

Many say the threat to our Nation is 
greatly diminished. Assuming that, 
then I think that we have an opportu- 
nity in the next year, perhaps 2 years, 
to move foward in technology and in 
preparedness that can eliminate many, 
many years ahead of us relative to ex- 
penditures on armed services. 

If we at this time take advantage of 
our opportunity and make ourself 
strong to the extent that that 
strength can last for decades and dec- 
ades, then I think we will be doing a 
great service for peace in the world 
and for the defense of this country 
against potential threats that may 
occur in the future. 

So I say let us take advantage of our 
opportunities, and to me one of the 
opportunities we have today is to move 
forward with the B-2. 

I and many of my colleagues in this 
Chamber can remember the transition 
from propeller-driven aircraft to jets. 
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That transition was truly revolution- 
ary and the United States led the 
world. The B-2 bomber is no less a rev- 
olution in aircraft technology, and the 
United States is still leading the way. I 
congratulate the Air Force and those 
Members of this body who have 
worked so hard to bring the B-2 to the 
production stage. 

Mr. President, the B-2 is the second 
part of a cohesive strategy to breath 
life back into the manned bomber por- 
tion of our strategic Triad. The B-1 
was step 1. But, we all knew when the 
B-1 came on line that it would not be 
able to penetrate against a constantly 
improving Soviet air defense network 
forever. A second, more capable 
bomber would be required. That real- 
ization resulted in the B-2. 

I fear that we will now fall off that 
strategy by failing to continue on with 
the B-2. Penetrating manned bombers 
have been at the core of our strategic 
deterrence for over 40 years. They 
carry a sizable portion of the U.S. nu- 
clear arsenal. Because they have a 
crew onboard, they perform missions 
that cannot be accomplished by 
SLBM's, ICBM’s, or cruise missiles. 
Manned bombers can be recalled after 
launch, redirected in flight, react to 
unexpected defenses in real time, and 
deliver both nuclear and conventional 
payloads to any number of targets. 
Only bombers have these important 
operational characteristics. 

Bombers are the only part of the 
triad that has been operationally em- 
ployed since World War II. Even 
though bombers were central to nucle- 
ar deterrence during the days of the 
Korean and Vietnam wars, we did not 
hesitate to use them for conventional 
missions. And, should the need arise 
again, we will have a much more effec- 
tive bomber in our inventory. 

Mr. President, much will be said con- 
cerning the B-2 Bomber over the next 
several weeks. I urge my colleagues to 
remember that we must judge the B-2 
by its contribution to both the long- 
and short-term national security inter- 
ests of the United States, not just by 
its cost. By that yardstick, the B-2 is 
an enduring military advantage we 
cannot afford to throw away. 

The PRESIDING OFFICER. The 
Senator from Georgia. 

Mr. NUNN. Mr. President, I yield to 
the Senator from Minnesota 6 min- 
utes. 

The PRESIDING OFFICER. The 
Senator from Minnesota is recognized 
for 6 minutes. 

Mr. BOSCHWITZ. Mr. President, 
my attitude on defense is somewhat 
different than that of my friend from 
Ohio. My attitude is not to have con- 
ventional first but rather to have tech- 
nology first. I believe that our advan- 
tage in defense is technology. I believe 
that we are not going to have more 
men and women under arms than will 
our opponents. I do not think we are 
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going to have more tanks than our op- 
ponents will. I do not think we are 
going to have more field peaces. Our 
advantage is technology. 

I think what happened in the world 
during the 1980's, the movement 
toward democracy, was in a large 
measure influenced by the fact that 
we moved forward in technology in 
our defense and, furthermore, that we 
moved forward in defense in quantita- 
tive terms as well. There was a buildup 
in defense during the eighties in this 
country both quantitatively and tech- 
nologically. But technology is where 
this country has its advantage. 

The Russians were pressed. They 
were pressed to the wall. They simply 
could not stand the pace. They spend 
14, 15, 16, some people even said 20 
percent of their gross national product 
on defense. That is a terrible overhead 
to impose upon society because really 
defense is part of the overhead of soci- 
ety, a necessary part. 

We are now somewhat over 5 per- 
cent of the gross national product 
being spent on defense. At the end of 
this 5-year program that the budget 
summit is going to come up we may be 
under 4 percent of our gross national 
product on defense. 

I think we can afford that. I think 
we must afford it, and that our princi- 
pal advantage again and our principal 
pressing point must be technology. 
That is where our greatest advantages 
are. 

When President Reagan came back 
from Reykjavik and did not make a 
deal on the SDI, I thought that was 
fine because we were moving forward 
and they were unable to move forward 
in that field of very high technology. 
In the technical technology of Stealth, 
as the distinguished chairman of the 
Armed Services said, In sum, stealth 
worked.” He said that earlier today in 
his speech. 

One of my constituents, Mr. Presi- 
dent, is a fellow by the name of Bill 
Sweetman who has written a book 
about the Stealth bomber and who 
works for Jane’s, which catalogs all 
the world’s planes, all the worlds 
ships, and so forth. He, too, after great 
study quite agrees that, in sum, 
Stealth works. 

Other Stealth aircraft that we have 
work as well and indeed they could be 
a great asset to us in Iraq because of 
the situation in the Persian Gulf and 
the inability to get certain type of 
ships into the Persian Gulf. 

The B-2 would make obsolete hun- 
dreds of billions of dollars worth of air 
defenses that the Russians have put 
up. We in this country have not done 
much in air defenses. The Russians 
have done an extraordinary amount, 
and while this is a very costly bomber 
indeed, and my cost $63 billion and 
perhaps in the end even more never- 
theless on the basis of leverage we are 
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going to make obsolete hundreds of 
billions of dollars of Russian air de- 
fenses that they simply are unable to 
replace. 

So I think that the B-2, the ad- 
vanced technology with the B-2 will 
drive them to the bargaining table. 
Yes, it is costing more than we antici- 
pated at this time. I predict it will cost 
even more now than we are now told 
because the opponents will delay it, 
and delay it, and that will add to the 
cost. Perhaps we will build fewer than 
we now are talking about, and that too 
will add to the cost. But in the long- 
term the advantage of the U.S. de- 
fense is in technology and that is the 
essence of B-2, that is the essence of 
Stealth, and that is why I will support 
it, and I will support it at 75 planes, or 
in the event that the Secretary of De- 
fense raises that number, I will prob- 
ably support an increased number. I 
yield the floor. 

The PRESIDING OFFICER. The 
Senator from Georgia. 

Mr. NUNN. Mr. President, I yield to 
the Senator from New Mexico 3 min- 
utes. 

The PRESIDING OFFICER. The 
Senator from New Mexico is recog- 
nized for 3 minutes. 

Mr. NUNN. Mr. President, how 
much time is remaining on this side? 

The PRESIDING OFFICER. Ten 
minutes, twenty-seven seconds. 

Mr. DOMENICI. Mr. President, may 
I first on my time ask the distin- 
guished chairman a question quickly. 
In fact I have two. 

Mr. NUNN. I am glad to yield for a 
question, 

Mr. DOMENICI. Mr. President, let 
me ask first, if we approve continu- 
ation of the B-2 as proposed by the 
committee, if we do that the Senate 
still has to go to conference with the 
House. What is the B-2 status in the 
House bill? 

Mr. NUNN. The House bill basically 
allows $9.9 billion or $9.6 billion more 
to be spent and will end up terminat- 
ing the program after a total of 15 
have been spent. 

Mr. DOMENICI. So you have to go 
and negotiate with them. 

Mr. NUNN. Correct, and they have 
essentially terminated the program. 

Mr. DOMENICI. My second ques- 
tion is, it is true, is it not, that while 
we see a great deal of commotion in 
the Soviet Union regarding their econ- 
omy, their politics, their empire, their 
conventional control over the satel- 
lites, that for some reason their strate- 
gic nuclear capability is not only intact 
but continues to be modernized? Is 
that a true statement? 

Mr. NUNN. I think that is a true 
statement. 

Mr. DOMENICI. Does the Senator 
have any idea why that is happening? 

Mr. NUNN. I say to my friend from 
New Mexico one can only speculate. 
But my feeling now is that it is plain 
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to the world that the Soviet economic 
system is not on the rise in the world. 
In fact, it is collapsing. It is also plain 
that their philosophy of Marxism is 
not being followed, even by their own 
leadership. It is plain that their con- 
ventional force posture in Eastern 
Europe is basically coming down very 
significantly. Finally, it is plain that 
the only symbol of their superpower 
status is their nuclear weapons force, 
and while I believe they are willing to 
negotiate, they are not willing to be 
philanthropists. 

Mr. DOMENICI. Does the Senator 
have any doubt that if we had not 
seen the changes, those visible 
changes, in the Soviet Union, and they 
had the exact same strategic power 
that they have now—which I think is 
about the same as it would have been 
had the empire not fallen—do you 
have any doubt that we would be 
building the B-2? 

Mr. NUNN. The Senator is correct 
on that. I think it would be much 
more support for the B-2. 

Mr. DOMENICI. Mr. President I 
think that is exactly the case. I do not 
think there is any question that we 
would not have this debate. So I am 
going to support the continuation of 
the program because it appears to this 
Senator that, while there have been 
great changes in the Soviet Union, the 
one thing that we should be continual- 
ly concerned about that has really 
been at the forefront of our deterrent 
concerns in the past is the Soviet's 
strategic nuclear capability. I do not 
believe anyone can tell us they have 
changed one iota. If it has not, it 
seems to me our goal is, over time, to 
see that it is changed and changed 
substantially. I believe the B-2 has the 
capability of adding to our deterrent 
capacity in that regard. 

Mr. President, in our consideration 
of the fiscal year 1991 Defense Au- 
thorization Act, the Senate is debating 
truly historic legislation. As the first 
such defense bill to be crafted in the 
new post-cold-war era, this act will set 
the guidelines for future legislative ac- 
tions we take on our country’s defense 
posture now that the threat of war be- 
tween East and West is lower than at 
any time since the late 1940’s. 

The freeing of Eastern Europe from 
Soviet occupation and Communist 
domination, as well as the impending 
reunification of Germany, will be long 
remembered as among the most im- 
portant events of this century. 

The collapse of communism has 
meant an end to the Warsaw Pact as 
an operational entity. This, in turn, 
has had a profound impact on the 
military environment. 

Today, at least, NATO no longer 
needs to fear a surprise attack 
launched from Central Europe. This 
fear has quite simply vanished along 
with the unlamented Communist gov- 
ernments. And current Soviet leaders 
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have no incentive to raise military ten- 
sions—not when they are desperately 
trying to rescue their country’s 
wrecked economy and simultaneously 
deal with growing ethnic and social 
tensions. 

These massive changes in Eastern 
Europe have led many to conclude 
that the United States can now afford 
to spend less on defense than had pre- 
viously been anticipated. I agree. But I 
also agree with those who say it is of 
the utmost importance that we 
manage the defense build down care- 
fully so our conventional and strategic 
military capabilities are not harmed. 

Indeed, I would say that the most 
important defense-related issue before 
this Congress is precisely this: How to 
begin the orderly build down of our 
Armed Forces now that the cold war is 
over and the threat of conflict with 
the Soviet Union has receded. 

A moment ago I said we were in a 
new era. I expect this new era to be 
marked by a U.S.S.R. that probably 
will be considerably less threatening 
to the West than has historically been 
true. But in the new era, as in the old, 
our relationship with the Soviet Union 
will remain central to our national se- 
curity. And, because of this, we must 
not move to conclusions about the 
U.S.S.R. too quickly. 

It is entirely possible that the cur- 
rent turmoil in that country could give 
rise to a new, hardline leadership that 
reverts to the former policies of inter- 
nal repression at home and confronta- 
tion abroad. Indeed, only too recently 
confrontation was the guiding princi- 
ple behind Soviet dealings with the 
West. 

A mere 10 years ago the Soviets were 
installing SS-20 intermediate-range 
missiles in Europe in an effort to 
intimidate NATO and compel our 
allies to loosen their ties with the 
United States. Two years ago 100,000 
Soviet troops in Afghanistan were en- 
gaged in a brutal attempt to consoli- 
date in power a Marxist puppet 
regime. And, closer to home, last year 
the Soviets were helping the Sandinis- 
tas to consolidate their power in Nica- 
ragua and support leftist guerrillas in 
El Salvador. 

Yes, the rise of a new Soviet leader- 
ship and the implementation of less 
threatening policies have eased the 
tensions that were so prevalent a 
decade ago. But this could quickly 
change, and, in any case, the U.S.S.R. 
will continue to be the only power on 
Earth with the potential to destroy us. 

So it is important that we decide 
how to maintain prudent defenses in a 
period of apparent relaxation of ten- 
sions. 

As we debate the defense authoriza- 
tion bill, I want to remind my col- 
leagues that all evidence points to the 
conclusion that the Soviets are aggres- 
sively modernizing all of their strate- 
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gic nuclear forces. These are the very 
weapons which would be targeted 
against the United States if a nuclear 
war were to erupt. 

Because of that Soviet moderniza- 
tion, it is imperative that we also mod- 
ernize our triad of land-, air-, and sea- 
based weapons to maintain the effec- 
tiveness of our deterrent forces. On 
the air side, this includes meeting the 
Air Force's need for a manned, low-ob- 
servable penetrating bomber, that can 
carry out three major tasks: To pre- 
serve strategic stability, to be able to 
defeat Soviet defenses of the late 
1990’s and beyond, and to be able to 
find and destroy mobile missiles. 

The B-2 will be able to perform 
these tasks. Our current bomber fleet 
consists of B-52, FB-111, and B-1 air- 
craft. The B-52 fleet was built be- 
tween 1954 and 1962. Less than 200 of 
them are still in service, and they are 
beginning to wear out physically; they 
typically are older than the personnel 
who fly and service them. The FB-111 
bomber is also aging, and it is project- 
ed that none of them will be used as 
strategic bombers by 1991. There is 
also the more modern B-1, but it does 
not incorporate the advanced Stealth 
technology of the B-2 and cannot 
function as a manned, penetrating 
bomber to the same, needed degree as 
the B-2. 

In short, the B-2 adds a technologi- 
cally superior bomber to our deterio- 
rating strategic air capability. It does 
this by being much less susceptible to 
detection than any other aircraft by 
virtue of its unique design and the ma- 
terials from which it is built. And it 
combines this with the capability to 
fly 10,000 miles when refueled and 
carry a payload of about 50,000 
pounds. 

The B-2’s offensive capabilities have 
been much discussed. But what is also 
of great importance is the fact that if 
we have 75 B-2’s, as proposed by the 
Secretary of Defense, we will force the 
Soviets to decide whether they should 
spend billions of rubles on air defense 
in an attempt to overcome the B-2's 
advantages. 

The Soviets have invested $350 bil- 
lion in their air defenses and I strong- 
ly suspect that they cannot sustain 
the level of spending required to 
update or replace it. The B-2 thus dra- 
matically demonstrates our determina- 
tion to use our technological superiori- 
ty to modernize our deterrent force. 
And, at the same time, it also allows us 
to be in a position to use that technol- 
ogy as leverage that may help bring 
about arms reductions in addition to 
those that are likely in a first START 
agreement with the U.S.S.R. 

Continued funding of the B-2 also 
serves at least four other purposes in 
addition to those of maintaining our 
deterrent force and capabilities, and 
helping to make obsolete the 
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U.S.S.R.’s truly enormous investment 
in air defense systems: 

First, it helps us maintain our tech- 
nological superiority. Many of the sys- 
tems comprising the B-2, such as its 
detection-evading and composite tech- 
nologies, are on the leading edge of 
their field. With our Nation facing 
ever more stringent high-technology 
competition from abroad, it is vitally 
important that we maintain our lead- 
ing role in these, as well as in other, 
areas. The B-2 helps us to stay ahead. 

Second, the B-2 can be used for con- 
ventional power projection in various 
areas of the world. This will be in- 
creasingly important as we cut back in 
the future on the number of aircraft 
carriers in operation and the number 
of U.S. bases overseas. 

Third, thanks to its low-observable 
qualities, the B-2 can be used with a 
much smaller expectation of losses 
than would be likely to occur using 
currently available aircraft. 

Fourth, unlike cruise missiles, which 
some believe are sufficient for future 
Air Force requirements against the 
Soviet Union, the B-2 can be used 
again and again. And, unlike a cruise 
missile, it can be recalled at any time 
while in flight. 

I note that the Senate Armed Serv- 
ices Committee, led by Senators NUNN 
and WARNER, voted to approve the ad- 
ministration’s request to build two 
new B-2's in fiscal year 1991. The com- 
mittee, under their leadership, has 
also enunciated a “fly before buy” 
principle in its support of an incre- 
mental approach to B-2 acquisition. I 
strongly agree with this principle. 

We need to condition funding for 
the B-2, and any future decision on its 
serial production, on the outcome of 
stringent performance tests. This will 
guarantee the taxpayers that there 
will be rigorous testing of the B-2 
prior to a major commitment to begin 
low-rate initial production. 

Yes, the B-2 is expensive. We have 
already committed about $30 billion to 
the B-2 program. It is estimated that 
the 75 aircraft the Secretary of De- 
fense has requested will cost about $63 
billion. 

But we need this aircraft if we are to 
maintain our defenses at the required 
level. To kill the B-2 program at 15 
aircraft—the number currently in pro- 
duction—as some of our colleagues 
both here and in the House wish to do, 
would result in a self-inflicted wound 
on our defense and technological capa- 
bilities. 

Mr. President, I oppose any attempt 
to kill the B-2 program. I believe this 
aircraft is needed to help ensure our 
Nation’s defenses. 

Mr. NUNN. Mr. President, I reserve 
the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. COHEN. Mr. President, may I 
inquire, do I have 17 minutes left? 
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The PRESIDING OFFICER. Seven- 
teen minutes and 10 seconds. 

Mr. COHEN. I yield 5 minutes to the 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, for 
nearly a year now this country has 
been looking for the peace dividend 
earned from the crumbling of the 
Warsaw Pact. Earlier this week, the 
House took a step toward realizing 
that dividend as the Armed Services 
Committee moved to scrap the B-2 
bomber. 

In explaining the House action, LES 
AsPIN said that “killing the B-2 was a 
decisive move to bring the defense 
budget in step with fiscal reality.“ He 
is right—terminating the B-2 bomber 
program will save the taxpayers from 
a commitment to a costly construction 
project. But Chairman AsPIN could 
have shortened his explanation of the 
committee’s action: He could have just 
said that terminating the B-2 bomber 
program brings the Department of De- 
fense in step with reality. Period. And 
now it is time for the Senate to have 
its own reality check. 

It is tempting to avoid a realistic as- 
sessment of the B-2 bomber, given the 
drama which began when the adminis- 
tration asked for 132 B-2 bombers 
which could penetrate Soviet airspace 
and destroy mobile targets after a nu- 
clear exchange had occurred. Never 
mind that we already have bombers to 
undertake this dubious mission, not to 
mention air-launched missiles. 

This melodrama became all the 
more captivating when the administra- 
tion later recognized that our coun- 
try’s relationship with the Soviet 
Union had been dramatically altered 
and reduced its request to only 75 
planes. And the plot thickened when 
the generous offer by the administra- 
tion to halve its request seemed so 
magnanimous that our Armed Services 
Committee has rushed to embrace it. 

Now we are to the best part of the 
script: The debate we are now conduct- 
ing has been billed as the one most 
likely to cause disagreement between 
the House and the Senate, This great 
institutional division. We are all count- 
ing votes and watching for shifts in 
each other’s position. 

The media is hanging on our words, 
waiting for us to cast our votes. 
Indeed, this vote will signal Congress’ 
resolve to reforming a Pentagon which 
seems to have trouble thawing itself 
after the cold war. Yes, this is excit- 
ing, Mr. President, but it is also com- 
pletely out of touch with what is hap- 
pening around this country. I do not 
know about the rest of my colleagues, 
but I do not expect that many Ameri- 
cans woke up this morning wondering 
how many B-2 bombers the United 
States would buy today. The people of 
this country are not much interested 
in our little drama. 
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The people do not want to hear that 
the Senate approved a proposal to 
spend billions on a plane which has 
not been tested and has a dubious mis- 
sion. The people at home certainly do 
not want to hear how we so skillfully 
crafted an agreement to spend billions 
on dozens of planes which are de- 
signed to drop nuclear bombs on 
Soviet citizens. 

The people in my State want to see 
the peace dividend in their paycheck. 
They want to hear how we are going 
to clean up the S&L mess. They want 
to know when Congress is going to re- 
solve the deficit crisis and still find 
enough money to clean up toxic waste 
scattered across this country. 

So before we get too busy assessing 
our power bases and get too caught up 
in this Pentagon passion play, I hope 
that each of us will take some time to 
notice what is happening around the 
world and here at home. The Soviet 
threat has radically diminished. We 
have an entirely new perspective on 
the world and are looking beyond the 
Cold War mentality and the confron- 
tation Foreign Policy and containment 
Foreign Policy. If we buy these planes 
we will only have succeeded in encour- 
aging the Pentagon to continue its big- 
spending search for new conveyers of 
death and destruction. We have a 
choice to make. Do we continue play- 
ing the same roles we have always 
played, making token reductions in 
the military machine while portraying 
ourselves as watchdogs of the Treas- 
ury? Or do we decide to cut to the 
heart of the problem of unnecessary 
Pentagon spending, before it is too 
late? Each Senator here today has to 
make a decision. I hope that my col- 
leagues will join me in voting with 
Senators COHEN and LEAHY to termi- 
nate the B-2 program. We stand to 
save the taxpayers thirty to forty bil- 
lion with this option. That kind of 
money is important—ask any member 
of the budget summit negotiating 
team about this kind of money. 

If termination of the program is un- 
acceptable to some Senators, I urge 
them at the very least to apply the 
same basic standards of performance 
testing before we make further pur- 
chases. The Nunn-Warner amendment 
does not even subscribe to the 
common-sense notion that we should 
know what we're buying with $65 bil- 
lion. We know that the technology of 
the B-2 is totally new and still being 
tested. We do not know that the tech- 
nology of the plane can complete the 
mission. The Cohen first-degree 
amendment is entirely consistent with 
the testing standards set for most 
other new programs in this legislation. 

No, the world is not yet safe. Wars 
still rage—indeed a madman in Iraq is 
threatening stability in the Middle 
East at this very minute. But having 
all the B-2 bombers in the world will 
not affect these new threats to our se- 
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curity. And Stealth bombers certainly 
will not address the problems our 
Nation faces here at home: Hunger. 
Unemployment. Homelessness. Drug 
abuse. Look at the headlines: Children 
are selling crack. 

Murders are going up. Health care is 
being rationed. Tell me how spending 
as much as $1 billion on a plane is 
going to help us address these prob- 
lems? 

Whatever you do, don't tell me that 
these crises represent different securi- 
ty threats and are related to our ac- 
tions here today. They are related—be- 
cause every dollar we waste on Penta- 
gon hardware is stolen from the chil- 
dren of our country. 

If we approve the purchase of one 
more B-2 bomber today, each and 
every one of us will have to go home 
and explain how the Department of 
Defense is deserving of exotic toys 
while our domestic programs go with- 
out. And with that thought in mind, 
suddenly, our choice shouldn’t be so 
difficult. 

I appreciate the 5 minutes that has 
been allotted to me. 

(Mr. LAUTENBERG assumed the 
chair.) 

Mr. COHEN. I yield 5 minutes to the 
Senator from Delaware. 

Mr. BIDEN. Mr. President, today I 
rise to address the underlying U.S. nu- 
clear strategy that has led President 
Bush and Secretary of Defense 
Cheney to recommend further pro- 
curement of the B-2 bomber. 

The question of how many B-2 
bombers should be authorized for pro- 
curement is directly related and 
should be directly related to what the 
nuclear strategy of the United States 
is. What nuclear strategy are we pur- 
suing and what nuclear employment 
policy does that strategy require? 

For the last 40 years, Mr. President, 
a principal aim of U.S. nuclear strate- 
gy has been to deter conventional in- 
vasion of Western Europe by armies of 
the member countries of the Warsaw 
Pact. It is my contention, Mr. Presi- 
dent, that because of the revolution- 
ary changes in Eastern Europe and 
the Soviet Union, that mission of nu- 
clear strategy—which is to deter a con- 
ventional invasion of Western 
Europe—may no longer be necessary 
or may require a significantly reduced 
force of strategic arms to accomplish 
that objective. 

Indeed, former Secretary of Defense 
Schlesinger in testimony before the 
Foreign Relations Subcommittee on 
European Affairs, which I chair, made 
the very same point. 

Let us imagine, Mr. President, the 
impact on the conventional military 
balance of these events in Eastern 
Europe and the Soviet Union. In the 
first place, it is now inconceivable to 
almost everyone involved that the 
countries in Eastern Europe would 
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participate in any Soviet-conspired in- 
vasion. 

Soviet troops are not moving west; 
they are moving east, and they are 
going home. I would note parentheti- 
cally I suspect they would be going 
home even if we were not negotiating 
with them, because they have other 
problems. 

This brings me to my second point. 
What home are these troops going to? 
In my view, over the next several 
years, there simply will not be a Soviet 
Union as we have known it for the 
past 70 years. Every informed source 
in this Government, in this adminis- 
tration, with whom I have spoken—I 
have spoken to many—as well as those 
outside, point out that the likelihood 
of the Soviet Union consisting of the 
republics and the relationship among 
the republics that now exists in the 
Soviet Union is highly, highly unlike- 
ly. 

Mr. President, that brings me to the 
next point. In the testimony before 
our Subcommittee on European Af- 
fairs, former National Security adviser 
Brezinski and other experts predicted 
the collapse of the Soviet Union. I 
must simply say that there is no pros- 
pect of a successful Soviet Union inva- 
sion of Europe. Yet preventing that 
possibility is still the principal aim of 
our nuclear strategy. 

Our strategic nuclear deployment 
policy, known, as my colleague from 
Maine well knows, as the Single Inte- 
grated Operational Plan [SIOP], and 
our procurement of strategic arms no 
longer fit and meet the need. 

There is another factor at work as 
well. The United States and the Soviet 
Union are nearing completion of a 
strategic arms accord, the START 
agreement, that will involve signifi- 
cant reductions in the strategic nucle- 
ar arms of the Soviet Union, 

The 23 countries of NATO and the 
Warsaw Pact are nearing completion 
of historic accords, creating a balance 
of conventional forces, the so-called 
CFE agreement, that require drastic 
reductions in the conventional arma- 
ments of the Warsaw Pact as well as 
the Soviet Union. 

Mr. President, if the START Treaty 
and the CFE Treaty are completed 
later this year as most hope—all hope 
and most expect—the current require- 
ments for the strategic nuclear arms 
and plans for their use could change 
significantly. 

In other words, Mr. President, the 
revolutionary changes in Eastern 
Europe and the Soviet Union, and the 
prospects for deep reductions in con- 
ventional and strategic forces, may 
provide us with an opportunity to rev- 
olutionize our nuclear strategy and nu- 
clear deployment plans. 

Indeed, the existing SIOP has 
become a critical part of the B-2 
debate. Why? Because the Command- 
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er in the Strategic Air Command has 
testified to Congress that a principal 
rationale for the deployment of the 
B-2 bomber is to permit the Armed 
Forces of the United States to carry 
out the SIOP. Because our SAC Com- 
mander made this argument I decided 
it was important to receive a briefing 
on the existing SIOP to see if that 
statement was justified. 

So, 2 weeks ago I spent several hours 
at the Pentagon meeting with repre- 
sentatives from the Office of Secre- 
tary of Defense, the Joint Chiefs of 
Staff, and the people who make up 
this SlIOP—the Joint Strategic Target 
Planning Staff. 

Without getting into any of the 
highly classified details in that brief- 
ing, I have concluded that the B-2 
bomber is not required to carry out 
the existing SIOP. But more impor- 
tant, I believe fundamental changes 
can be made in the SIOP and the U.S. 
nuclear strategy. The current plan 
simply does not reflect the revolution- 
ary changes in Eastern Europe; nor 
does it reflect the possibility of deep 
reductions in strategic arms and con- 
ventional arms. 

Iam aware that the Secretary of De- 
fense is undertaking a review of U.S. 
targeting policy, which may lead to a 
new SIOP. But I fear that without the 
President’s involvement this review 
may not take into account the full pos- 
sibilities for changing U.S. nuclear 
strategy and targeting policy. 

Mr. President, last year I voted to 
terminate the B-2 program because I 
did not believe it was necessary to ac- 
complish our existing strategy, as my 
distinguished colleague from Maine, 
Senator CokEN, so eloquently pointed 
out earlier today. 

But now I believe it may be possible 
to change that strategy and the SIOP 
which is developed to support that 
strategy. If so, we may simply not 
need the B-2 bomber to carry out our 
nuclear strategy of deterrence. 

Therefore, I do not believe we 
should spend billions of dollars to buy 
additional B-2 bombers until we see if 
a change in strategy and a new SIOP 
make the B-2 unnecessary. 

At the same time, I do not believe 
that the current draft of the START 
Treaty will need to be changed if the 
Congress kills the B-2. The START 
Treaty most certainly facilitates the 
deployment of penetrating bombers 
because their weapons are heavily dis- 
counted. However, the current draft of 
the START Treaty most certainly 
does not make it imperative to deploy 
penetrating bombers. 

If we had unlimited funds, under 
START the B-2 bomber would be the 
right weapon to deploy. But the ques- 
tion at issue today is not the START 
Treaty; it is whether this Nation can 
afford to spend the billions of dollars 
needed to deploy a bomber whose mis- 
sion is redundant under current strate- 


CONGRESSIONAL RECORD—SENATE 


gy and whose mission may be unneces- 
sary if our nuclear strategy can be 
changed in the weeks and months 
ahead. 

Mr. President, I recommend to my 
colleagues for their bedtime reading 
my statement, and particularly the 
portion I believe speaks to the issue of 
whether or not the START agreement 
requires, in effect, a B-2 bomber. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. COHEN. Mr. President, might I 
inquire of the Senator from Georgia 
as to whether he has additional speak- 
ers? 

Mr. NUNN. I would have to say to 
the Senator we do. We have the Sena- 
tor from Virginia. I have some re- 
marks. I think the Senator from 
Kansas has some remarks. 

Mr. COHEN. I yield to the Senator 
from Rhode Island. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. CHAFEE. I would like to direct 
some questions to the floor managers 
of the bill. This really deals with the 
Cohen amendment, that is the second 
amendment that we will be voting on. 

It seems to me the Air Force record, 
as far as producing the bombers with- 
out flaws, is not a very good one. 

We are all familiar with what took 
place with the FB-111, and now the B- 
1 


Will my colleague please give the ar- 
guments why we should not support 
the Cohen amendment, which will be 
the oncoming amendment here? Sure, 
it might add a cost to it, but the cost 
will be added anyway if this plan has 
major flaws like we saw in those other 
two bombers that I mentioned previ- 
ously. 

Mr. NUNN. Mr. President, the Sena- 
tor has asked a good question here. 
The answer to that question is, that 
we, Senator Warner and I, believe 
that by our fencing we have taken 
care of the dangers the Senator points 
out because we do not allow procure- 
ment money to be expended at all for 
the two new B-2's until such time as 
we get the initial stealthy results. 
They have to be positive. Then we re- 
lease only 15 percent of the procure- 
ment money for the two B-2’s, which 
is a total of $300 million. That money 
is released at that stage. That is at risk 
if we get initial results that are posi- 
tive and negative results on the later 
tests which occur next year. Both ini- 
tial and other tests have to be positive 
before we release any more of the pro- 
curement money. 

So the main difference between the 
Cohen amendment and the Nunn- 
Warner amendment is Senator CoHEN 
does not allow the release of that ini- 
tial $300 million. 

But let me add this. He puts an addi- 
tional $900 million in there that can 
be spent anyway, whether results are 
positive or negative. 
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I submit there is more money really 
at risk with a failed program under 
the Cohen amendment than there is 
under the Nunn-Warner amendment. 
What we do, if the $300 million is 
spent and they have positive results 
initially and later, from a later test, 
then we allow the entire procurement 
amount to be released, but only after 
positive results on both. 

What that does is save $4.7 billion 
over the lifetime of the program. 

The PRESIDING OFFICER. The 
Senator from Maine has 4 minutes re- 
maining. The Senator from Rhode 
Island has used his time. 

Who yields time? 

Mr. NUNN. Mr. President, does the 
Senator from Rhode Island under- 
stand that answer? Because it is the 
key to the difference in this amend- 
ment. I know what the Senator from 
Maine is shooting at. I do not think he 
has been able to do that the way the 
amendment has been drafted. It in- 
creases the cost of the program. We 
believe that we avoid that increase in 
the cost of the program by letting that 
money be released at the end of the 
Stealth test which has to take place 
next year. That keeps the program on 
schedule. 

The amendment of the Senator from 
Maine throws the program 1 year off 
schedule even if the results are suc- 
cessful and therefore adds about $4.7 
billion in the program cost. In my 
opinion another $4.7 billion added to 
this program cost will just about 
defeat the program. 

Mr. WARNER. I want to follow on 
what the distinguished chairman said. 

This is the Nunn-Warner amend- 
ment, carefully crafted to give the 
Senate and the Congress insurance, 
and the American people, in this pro- 
gram. A vote for Cohen does away 
with it, because the Cohen amend- 
ment simply focuses on production 
funds. What the Senate I think is 
about to do unanimously is support 
the Nunn-Warner and then turn right 
around and undo what it has done 
today. 

Mr. NUNN. Mr. President, 
much time is remaining? 

The PRESIDING OFFICER. The 
Senator has 5 minutes and 30 seconds. 

Mr. NUNN. Mr. President, how 
much time does the Senator from 
Maine have remaining? 

The PRESIDING OFFICER. The 
Senator from Maine has 3 minutes 
and 50 seconds remaining. 

Mr. NUNN. Mr. President, I reserve 
the remainder of my time. 

The PRESIDING OFFICER. If no 
one yields time, the time will be 
charged equally to each of the sides. 

Mr. NUNN. Mr. President, I think 
we will have some rather clear votes 
today. The first vote is going to be the 
Nunn-Warner amendment. If anyone 
is worried about the testing of the pro- 
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gram and they really want to support 
the B-2, if it works, then they basical- 
ly should vote for the Nunn-Warner 
amendment. That is the first vote. 

The second vote is the Leahy-Cohen 
amendment. If anybody wants to ter- 
minate the B-2 program, that is the 
amendment to vote for. That clearly 
terminates the program. So if you are 
against the B-2, whether it works or 
not, if you are not worried about 
START, you are not worried about 
going back to the drawing board on 
arms control, if you are not worried 
about conceding the vulnerability of 
United States airspace but allowing 
the Soviets to have rather invulnera- 
ble airspace, as far as bombers are con- 
cerned, then you would vote for that 
second amendment. 

The third amendment is the most 
difficult amendment because there are 
times in which I would agree with the 
principle the Senators from Maine is 
espousing. He is basically saying hold 
up production money until all the 
Stealth testing is taken into account. 

We believe that that amendment 
would add $4.7 billion to the program. 
That is the overall cost of it over a 
period of time. 

We do not believe, Senator WARNER 
and I, and I believe most of the mem- 
bers of our committee, do not believe 
that this B-2 program can stand that 
much additional program cost over the 
lifetime. I do not believe that we are 
going to be able to keep seeing the 
costs go up and still have that pro- 
gram have any chance of remaining 
alive. 

What we do in both the Nunn- 
Warner amendment and the Cohen 
amendment is to authorize $1.75 bil- 
lion in research and development. The 
amendments are parallel on that. 
Nunn-Warner authorizes $1.99 billion 
in procurement. The Cohen amend- 
ment authorizes $942 million in pro- 
curement, but there is a big difference 
because the Cohen amendment’s $942 
million is at risk no matter what hap- 
pens to the test. 

If the test results are negative, it 
Stealth does not work, the Cohen 
amendment still permits that $942 mil- 
lion to be expended. We do not permit 
over $1.99 billion to be expended at all, 
any of it, until the initial tests prove 
the Stealth to be successful. Then we 
release 15 percent of it, which keeps 
the program on schedule, and we then 
take into account the second group of 
tests that will be coming later on the 
Stealth characteristics. Then we risk 
$300 million at that stage and ac- 
knowledge it in order to complete 
those tests and to make sure that we 
can keep the production on schedule if 
those tests are positive. 

If those tests are negative, then we 
have spent $300 million, but the Sena- 
tor from Maine has spent $942 million 
at that stage. If those tests are posi- 
tive, and this is the fundamental dif- 
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ference between the two, if those tests 
are positive, we release that rest of the 
$1.99 billion next fiscal year, which 
keeps the program on schedule and 
saves $4.7 billion over the lifetime of 
the program. 

We believe that our amendment is 
the sound way to go. We believe that 
the Cohen amendment, it if is adopt- 
ed, will put another nail in the coffin 
of this program which is already, as 
we know, struggling. 

The difference is the Cohen amend- 
ment will require that layoffs take 
place in the production line; it basical- 
ly sets the program back 1 year; and it 
adds costs to it that we believe are just 
too much for the program. 

Mr. President, I ask for the yeas and 
nays on the Nunn-Warner amend- 
ment, the Leahy-Cohen amendment, 
and the Cohen-Leahy amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. NUNN. Mr. President, I reserve 
whatever time is remaining. 

Mr. COHEN. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. Three 
minutes and twenty seconds. 

Mr. COHEN. Mr. President, first let 
me direct a couple comments to the 
Leahy amendment. With respect to 
the Soviet Union, as far as their stra- 
tegic programs, there is no doubt they 
are being modernized. Without logic, 
or against all logic, against all econom- 
ic opportunity for their people, they 
are being modernized to the detriment 
of the very people they purport to 
serve. So their leadership is taking 
them over the edge into an abyss. 

It is ironic what our response is. 
Rather than making it clear to them 
that you are taking them over at your 
own risk, rather than making it clear 
we are not going to support you with 
economic assistance, we are not going 
to open our trade gates to you, we are 
not going to drop Jackson-Vanik, what 
we do is blink; we turn away. Instead 
of saying no trade, we say more trade, 
and by the way, we are going to build 
the B-2. At a time when we have the 
most leverage in the history of our re- 
lationship, what we do is allow them 
to set the agenda by building more 
and more, so we have to step under 
the tread and build more and more. I 
find the logic curiously inconsistent 
with the leverage that we have at this 
particular point in time. 

I think Senator GLENN said it as pre- 
cisely as it can be said. The key is we 
cannot afford to modernize all three 
legs of the triad if we are going to 
shape our conventional forces in a way 
that is going to protect our interests in 
the future. I call my colleagues atten- 
tion to a front-page article in the New 
York Times. It is entitled Pentagon 
Drafts Post-Cold-War Strategy.” 
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In order to accommodae that post- 
cold-war strategy, we are going to have 
to expend substantial sums of money. 
We are not going to be in a position to 
modernize the strategic triad across 
the board and do all that is necessary 
to achieve the result that we need. 

So I come out in favor of the Leahy 
amendment, not because the Soviet 
Union is less dangerous, and not be- 
cause the world is less dangerous, but 
because I believe we can meet our stra- 
tegic deterrent requirements by draw- 
ing upon the MX, the Trident subma- 
rine, and the ALCM’s. Whatever is 
necessary we have in our arsenal, that 
plus the B-1B, the cruise missile. 

I would like to turn to the voting se- 
quences we are going to have. The 
Senator from Georgian says there is a 
major difference between his amend- 
ment and mine. Indeed, I am going to 
recommend we support the Nunn- 
Warner amendment. I think it adds 
very little to what we have had in the 
law to date. It adds three more tests 
than we imposed last year, and they 
have not met the requirements of last 
year. I call it a figleaf fence. But I 
urge everybody to support it, and I 
will support it. 

When it comes down to the underly- 
ing amendment, let us look at the 
facts. The Armed Services Committee 
understands the tradeoffs when we 
adopt the fly-before-buy principle. We 
imposed the fly-before-buy principle in 
the C-17. We took out all the produc- 
tion funds there; we took out all the 
production funds for A-12, SSN-21, 
and MX rail garrison. With respect to 
the C-17, we said “there may be addi- 
tional costs associated with stretching 
out procurement of fiscal 1990 air- 
craft,” but the committee concluded it 
was worth it. 

So in every other program, C-17, A- 
12, SSN-21, and MX rail garrison, we 
impose that standard, but not the B-2. 

The PRESIDING OFFICER. The 
Senator's time has expired. The Sena- 
tor from Georgia has 54 seconds. 

Mr. NUNN. Mr. President, I yield 
such time as the Senator from Virgin- 
ia may want. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. WARNER. Mr. President, the 
Senate has received a communication 
from the President of the United 
States. I ask unanimous consent that 
his letter, dated August 2, be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REeEcorp, as follows: 

THE WHITE HOUSE, 
Washington, August 2, 1990. 
Hon. JOHN W. WARNER, 
Committee on Armed Services, U.S. Senate, 
Washington, DC. 

DEAR SENATOR WARNER: As the Senate 
begins consideration of the FY 91 Defense 
Authorization Bill, I want to make clear my 
strong support for the B-2 program. 
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Despite the significant changes in Eastern 
Europe and the Soviet Union, the U.S. still 
has a fundamental requirement for the B-2. 
The long-range bomber is the most stabiliz- 
ing and flexible leg of our strategic triad, 
and the only leg whose capabilities are ap- 
plicable across the full spectrum of conflict. 
The B-52 inevitably is reaching the end of 
its useful life. The B-1B was bought in lim- 
ited quantity with the express purpose of 
bridging the gap between the B-52 and B-2. 
The B-2 is ready for production at the re- 
vised levels defined by Secretary Cheney. 
Further delays and gaps in production fund- 
ing will only increase the cost of this needed 
capability. 

The B-2 continues to be an integral part 
of our force structure plans under START. 
The agreement now being negotiated is in- 
tended broadly to move the U.S. and Soviet 
Union away from reliance on fast-flying nu- 
clear missiles and towards more stable sys- 
tems such as the manned bomber and stra- 
tegic defenses. Even under the lower force 
levels embedded in the START treaty, the 
U.S. must continue to maintain modern nu- 
clear forces for the future. The bomber is 
increasing in importance within the balance 
of the triad. 

The B-2 is also the most prominent exam- 
ple of how the U.S. can use technology to 
our advantage; offsetting major investment 
by potential adversaries, and minimizing our 
requirement for a large force structure. The 
advent of stealth technology ranks among 
the most important military developments 
in recent decades. We lead the world in this 
field, focusing on the future military envi- 
ronment. It is vital that the Congress sus- 
tain our commitment to produce stealth 
technology and deploy the B-2. 

There have been historic changes in the 
international environment over the past 
year. There is no question Fiscal Year 1991 
will be a difficult year for defense and many 
tough choices must be made. However, the 
mission of sustaining nuclear deterrence, 
which helped to make the changes in East- 
ern Europe possible, must remain the high- 
est defense priority. 

Sincerely, 
GEORGE BUSH. 

Mr. WARNER. Mr. President, in the 
few seconds I have remaining, I would 
like to read what I believed is the key 
and operative paragraph: 

The B-2 is also the most prominent exam- 
ple of how the United States can use tech- 
nology to our advantage: offsetting major 
investment by potential adversaries, and 
minimizing our requirement for a large 
force structure. The advent of stealth tech- 
nology ranks among the most important 
military developments in recent decades. We 
lead the world in this field, focusing on the 
future military environment., It is vital that 
the Congress sustain our commitment to 
produce the B-2 Stealth bomber technology 
and deploy the B-2. 

Mr. SANFORD. Mr. President, I am 
supporting the chairman of the Armed 
Forces Committee, Mr. Nunn, in his 
position on the B-2 program, because I 
believe we need the development of 
the technology alive. I reserve the 
right to in time vote against this B-2 
program. 

I may very well by next year have 
adequate new information to cause me 
to vote against additional authoriza- 
tion. But whatever the future develop- 
ment, I reject the argument by Gen. 
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Colin Powell and Secretary Richard 
Cheney that this weapon is essential 
to defend against attack by the Soviet 
Union. It is just this kind of paranoia 
that can bring us to all manner of bad 
decisions relating to strategy. 

The Warsaw Pact has evaporated. 
The will or the capacity in Moscow to 
fight a war is nonexistent, and indeed 
is ludicrous. 

The mindless assertions that the 
Soviet threat justifies buying 75 of 
these unproven planes insult the intel- 
ligence of the ordinary Members of 
the U.S. Senate. It is this threat of 
threat and counter threat that has 
overarmed the world. 

Our diplomatic challenge is to cool 
the world. The proponents of the B-2 
surely can find a better argument to 
justify their plane. 

The PRESIDING OFFICER. All 
time has expired. Under the previous 
order, the question now is on agreeing 
to the Nunn second-degree amend- 
ment proposed to the Warner amend- 
ment. 

The yeas and nays have been or- 
dered. The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from California (Mr. 
WILSsoNI, is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 97, 
nays 2, as follows: 


{Rollcall Vote No. 207 Leg.] 


YEAS—97 
Adams Ford McCain 
Akaka Fowler McClure 
Armstrong McConnell 
Baucus Glenn Metzenbaum 
Bentsen Gore Mikulski 
Biden Gorton Mitchell 
Bingaman Graham Murkowski 
Bond Gramm Nickles 
Boren Grassley Nunn 
Boschwitz Harkin Packwood 
Bradley Hatch Pell 
Breaux Hatfield Pressler 
Bryan Heflin Pryor 
Bumpers Heinz Reid 
Burdick Helms Riegle 
Burns Hollings Robb 
Byrd Humphrey Rockefeller 
Chafee Inouye Roth 
Coats Jeffords Rudman 
Cochran Johnston Sanford 
Cohen Kassebaum Sarbanes 
Conrad Kasten Shelby 
Cranston Kennedy Simon 
D'Amato Kerrey Simpson 
Danforth Kerry Specter 
Daschle Kohl Stevens 
DeConcini Lautenberg Symms 
Dixon Leahy Thurmond 
Dodd Levin Wallop 
Dole Lieberman Warner 
Domenici Lott Wirth 
Durenberger Lugar 
Exon Mack 

NAYS—2 
Moynihan Sasser 


NOT VOTING—1 


Wilson 


So the amendment (No. 2485) to 
amendment No. 2484 was agreed to. 
Mr. NUNN. I move to reconsider the 


vote. 
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Mr. LEAHY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. NUNN. Mr. President, I suggest 
we voice vote the underlying amend- 
ment, and we can go to a rollcall on 
the next amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Virginia. 

The amendment (No. 2484) was 
agreed to. 

VOTE ON AMENDMENT NO. 2494 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Vermont. 

The yeas and nays are ordered. The 
clerk will call the roll. 

The bill clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from California [Mr. WILSON] 
is necessarily absent. 

I further announce that, if present 
and voting, the Senator from Califor- 
nia [Mr. WILson] would vote “nay.” 

The PRESIDING OFFICER (Mr. 
HARKIN). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 43, 
nays 56, as follows: 


[Rollcall Vote No. 208 Leg.] 


YEAS—43 
Adams Harkin Moynihan 
Akaka Hatfield Packwood 
Baucus Hollings Pell 
Biden Humphrey Pressler 
Bradley Kassebaum Pryor 
Bumpers Kennedy Reid 
Burdick Kerrey Riegle 
Byrd Kerry Rockefeller 
Cohen Kohl Roth 
Conrad Lautenberg Sarbanes 
Cranston Leahy Sasser 
Daschle Lieberman Simon 
DeConcini Metzenbaum Wirth 
Glenn Mikulski 
Grassley Mitchell 
NAYS—56 
Armstrong Exon Mack 
Bentsen Ford McCain 
Bingaman Fowler McClure 
Bond Garn McConnell 
Boren Gore Murkowski 
Boschwitz Gorton Nickles 
Breaux Graham Nunn 
Bryan Gramm Robb 
Burns Hatch Rudman 
Chafee Heflin Sanford 
Coats Heinz Shelby 
Cochran Helms Simpson 
D'Amato Inouye Specter 
Danforth Jeffords Stevens 
Dixon Johnston Symms 
Dodd Kasten Thurmond 
Dole Levin Wallop 
Domenici Lott Warner 
Durenberger Lugar 
NOT VOTING—1 
Wilson 
So the amendment (No. 2994) was 
rejected. 


Mr. NUNN. Mr. President, I move to 
reconsider the vote. 

Mr. LEAHY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


August 2, 1990 


AMENDMENT NO. 2493 

The PRESIDING OFFICER. Under 
the previous order, the Senate returns 
to consideration of the Cohen amend- 
ment No. 2493 on which remains 20 
minutes to be divided and controlled 
by the Senator from Maine [Mr. 
CoHeEN] and the Senator from Georgia 
{Mr. Nunn] or his designees. 

The Senator from Georgia. 

Mr. NUNN. Mr. President, would the 
Chair inform the Senate again—be- 
cause I do not know that the Senate 
was listening or could hear; we are still 
having an awful lot of noise—as to the 
time division on this amendment? 

The PRESIDING OFFICER. The 
Senator from Georgia is correct. The 
Senate will be in order. 

There will be 20 minutes equally di- 
vided on Cohen amendment No. 2493, 
controlled equally by the Senator 
from Maine (Mr. CoHEN] and the Sen- 
ator from Georgia [Mr. Nunn] or their 
designees. 

Who yields time? 

Mr. NUNN. Mr. President, I reserve 
the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Maine. 

Mr. COHEN. I yield myself 5 min- 
utes. 

The PRESIDING OFFICER. The 
Senator from Maine is recognized for 5 
minutes. 

Mr. COHEN. Mr. President, the B-2 
acquisition cost is now at $865 million 
per plane and it is going to be rising. 
The life cycle cost is in excess of $1 
billion per plane. And the Air Force is 
now asking for $2 billion more for an- 
other two planes even though it has 
not spent any of the $1.6 billion we 
gave them last year for two planes. 
Now we have Justice Department offi- 
cials proposing that Northrop be de- 
barred from any further defense pro- 
curement. It is with that in mind that 
I offered the amendment that would 
do the following: 

It would apply the fly-before-buy 
principle. This is something that we 
have applied to a number of weapons 
systems. We have applied it to the A- 
12, the C-17, the SSN-21, MX rail gar- 
rison, the light helicopter, and V-22. 

What I seek to do is to apply the 
same principle to the B-2. As Senator 
Nunn indicated before, it is going to 
cost some money. What this amend- 
ment does, essentially, is deny the Air 
Force request of procurement funds 
for two more aircraft. That is what 
they have requested for the next fiscal 
year. 

The amendment would provide $942 
million in procurement accounts so 
they can continue their line of produc- 
tion and so that we do not have a loss 
of the subcontractor and contractor 
base. This is the figure that the Air 
Force has suggested would keep the 
line alive. 
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It would retain the money for the re- 
search and development and testing. 

What it does is it denies them two 
more aircraft. No procurement funds 
for two more aircraft. 

This in effect would force the Air 
Force to do that which it is going to do 
anyway. It is going to have to defer 
the two aircraft that we authorized 
last year, for which they have not 
spent any of the money we gave them 
last year into fiscal year 1991. What 
we are essentially saying is we are not 
going to allow you to buy any more 
aircraft until you start measuring up 
to this fly-before-buy principle, the 
same principle applied to every other 
system. 

I would like to quote from the com- 
mittee’s report. With respect to the A- 
12. 

The committee does not believe that pre- 
serving production options under the cur- 
rent contract by approving substantial in- 
creases in A-12 funding should override the 
need to insure that the system meets tech- 
nical and cost specification. 

That is what we said for A-12. 

With respect on the C-17, here is 
what the committee said: 

There may be additional costs associated 
with the stretching out of the procurement 
funding for fiscal 1990 aircraft. 

But the committee concluded over 
and over again that these additional 
costs were justified in order to avoid 
potentially greater costs associated 
with buying before flying. 

And the committee’s report clearly 
states: 

DOD does not have to rush to buy a 
weapon in order to meet an arbitrary filing 
date. The Pentagon can now afford to take 
the time to get it right the first time. 

So my amendment really does apply 
a fence. Not the kind of fly-through 
fence the Senator from Georgia and 
the Senator from Virginia have of- 
fered, a sort of figleaf fence through 
which the Air Force can fly. This one 
says no new planes until you produce 
what we have already given you the 
authority and money to produce. 

It is the same principle we applied to 
every other system. There should be 
no exception for the B-2 particularly 
in view of cost escalation, particularly 
in view of the Justice Department pro- 
posal to bar the contract, particularly 
in view of the ambiguity in terms of 
how much it is ultimately going to 
cost. 

So I hope that the Senate would en- 
dorse this principle. It allows the B-2 
to continue, but on our terms and not 
on the contractor’s and not on the Air 
Force’s—basically saying prove it 
before you get additional money to 
buy nore B-2’s. I hope it will gain the 
support of my colleagues. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. NUNN. Mr. President, I yield to 
the Senator from Kansas such time as 
he may require. 
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Mr. DOLE. Mr. President, I thank 
the manager of the bill. I will take just 
about 3 minutes. Again I am here 
amidst a number of experts. I am not 
one. But it seems to me if you wanted 
to kill this program you should have 
voted yes on the last amendment, in- 
stead of spending $5 billion more to 
kill the program. 

This is an important issue. We want 
to make certain we have all the facts. 
We have had a lot of debate. We have 
looked at this amendment. We have 
looked at the other amendments. 

As I said in my earlier remarks, we 
are at a critical juncture regarding the 
future of our Strategic Forces. We are 
choosing between ensuring our deter- 
rent posture for the next 30 to 40 
years, and letting the bomber leg of 
our triad become obsolete. Let us be 
clear about that. 

And let us be clear about this illu- 
sion of savings that this amendment 
offers. If we stop production of the B- 
2 this year, complete the testing, and 
then continue the program next year, 
it will cost nearly $5 billion more. If 
cost is the concern then this is exactly 
the wrong way to go about it. 

I believe, based on the information I 
have, that the approach offered by 
the managers of the bill, Senator 
Nunn and Senator WARNER, have of- 
fered us the right course to proceed. 
They have provided language that will 
make sure this money will be spent 
wisely. 

So, let us not hide from what this 
vote is all about. Postponing this deci- 
sion until next year and increasing the 
cost of the B-2 by $5 billion is a vote 
to let our bomber force become obso- 
lete, undermine the START agree- 
ment, and erode our national security. 
I believe, in the final analysis, it is a 
vote to kill the B-2. 

Mr. NUNN. I thank the Senator 
from Kansas. 

How much time do I have remain- 
ing? 

The PRESIDING OFFICER. The 
Senator has 8 minutes remaining. 

Mr. NUNN. Mr. President, let me 
take just a brief moment to emphasize 
the difference between the Nunn- 
Warner amendment which has been 
adopted and the Cohen amendment 
which is pending. Both amendments 
would provide $1.75 billion for re- 
search and development. Both of them 
are identical on that score. 

When we turn to procurement, the 
Nunn-Warner amendment provides 
$1.99 billion for procurement. The 
Cohen amendment provides $942 mil- 
lion for procurement. This is what is 
important. 

If people are worried about the risks 
to the program, if they think they are 
going to get a negative test and it is 
not going to be stealthy, then the 
Nunn-Warner amendment provides 
much better protection in terms of the 
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taxpayer’s money than the Cohen 
amendment. 

Here is why: The Nunn-Warner 
amendment provides that if the initial 
Stealth testing results are negative, 
there would be none of this procure- 
ment money spent for the two new B- 
2's. The Cohen amendment provides 
that $942 million would be spent even 
if those tests are negative, the first 
test. 

On the second test, if the first ones 
are positive, the Nunn-Warner amend- 
ment provides that $300 million can be 
spent in the interim between the first 
test and the second test. Again, the 
Cohen amendment would permit that 
entire $942 million of procurement 
money to be expended. 

To summarize, if the test failed and 
if the stealth characteristics are not 
there, there is less money spent under 
the Nunn-Warner amendment and the 
money would be available to come 
back to the Treasury. Now, if both 
tests are positive—this is another dif- 
ference between the Cohen amend- 
ment and the Nunn-Warner amend- 
ment—if both tests are positive, the 
Nunn-Warner permits the release of 
the rest of the procurement money. 
But that is after the stealth character- 
istics have been proven. 

Now, the reason we do that is be- 
cause it keeps the program from being 
thrown off schedule. And, as the Sena- 
tor from Kansas just mentioned, if the 
program is thrown off schedule, which 
the Cohen amendment would do, then 
it adds $4.7 billion to the program 
costs. That is what we do not want to 
do. 

This horse is heavy enough already. 
If we add $4.7 billion to the cost, then 
it is going to be very, very difficult, 
even if everything works perfectly, to 
ever be able to sell it to the American 
people. And I realize that. It is hard 
enough now. 

So I urge our colleagues—those who 
are against the Stealth bomber, I 
think they all should have voted for 
our amendment, frankly. They all 
should have voted for the Nunn- 
Warner amendment, and some of 
them did. But they should vote 
against the Cohen amendment. 

If they do not believe the stealth 
characteristics are going to work, they 
are going to be putting $942 million 
out there and say: “go spend it 
anyway, whether it works or not.” 

So I would say, both those who are 
for the B-2 and who voted against the 
Leahy amendment, and I hope those 
who even voted for the Leahy amend- 
ment would understand that this is 
not the prudent way to proceed. 

Mr. President, how much time do I 
have remaining. 

The PRESIDING OFFICER. The 
Senator has 4 minutes and 45 seconds 
remaining. 

Mr. NUNN. Mr. President, the B-2 
bomber will cost $34 billion more if we 
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buy it the Cheney way, and $34 billion 
is a lot of money. That causes a lot of 
problems to people; I know that. But 
the reason it is being so focused on is 
because somehow the other programs 
that cost big money do not get any 
focus. 

We have moved into a high technol- 
ogy era. We have decided to move in 
that direction. We are going to go for 
quality. 

I want to just share with my col- 
leagues the program that cost more 
than the B-2 that are not being dis- 
puted now, that are in this bill, the 
House bill, and that are not being 
really disputed. 

SDI phase one. The cost on that 
one, according to our computations 
and our staff, if we go to phase one 
over the next 10 years, would be $132 
billion. The cost of the advanced tacti- 
cal fighter plane, the Air Force, $99 
billion. The cost of the Navy A-12 
attack aircraft, $51 billion. The cost of 
the DDG51 destroyers—I understand 
we have about 50 of those planned— 
$39 billion. We are going to be spend- 
ing more money on destroyers in the 
next 10 years than we are going to be 
spending on the B-2. 

The B-2 can hold every Navy ship in 
the world virtually at risk; every sur- 
face ship at risk. I do not dispute the 
value of destroyers, but 50 destroyers 
compared to 75 B-2’s is not even a 
comparison. 

Then we have the LH helicopter, $38 
billion; the small ICBM, $38 billion. 
And even though it is not a military 
program, the space station, $35 billion. 

I would also say we talked about fly 
before you buy. The Senator from 
Maine mentioned the advanced tacti- 
cal fighter, what we are doing in that 
Navy, the A-12 and the LH helicop- 
ters. The difference there is none of 
those have flown at all. We are pro- 
ceeding, in my opinion, with the fly- 
before-you-buy theory in the B-2 pro- 
gram, but we are not taking it to the 
point of absurdity, to the point it 
really makes the program so expensive 
we cannot afford it. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. COHEN. How much time do I 
have remaining? 

The PRESIDING OFFICER. The 
Senator from Maine has 5 minutes 
and 53 seconds. 

Mr. COHEN. I yield 2 minutes to the 
Senator from Arkansas. 

The PRESIDING OFFICER. The 
Senator from Arkansas is recognized. 

Mr. BUMPERS. Mr. President, I 
joined the majority leader in opposing 
the B-1 bomber, and we opposed it for 
reasons which are still valid, but we 
lost. Now we have 97 B-1 bombers. 

The Senator from Georgia is correct. 
If we had 50, 65, or 75, or whatever, B- 
2's, it would indeed hold the navies of 
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the world hostage. But the B-1 
bomber would do that also. 

We have had as many changed mis- 
sions for the B-2 bombers as we have 
debated the appropriations for it on 
this floor. Every year the mission 
changes. To take out a navy; because 
it will penetrate; because you can call 
it back, as you can the B-1. 

One of the big mistakes here is that 
we did not build a prototype. We are 
flying one. Listen to this, colleagues: 
We are testing one B-2 bomber. As of 
now it has flown about 67 hours out of 
a testing period of about 2,000 to 3,000 
hours that are going to be required. 
And we have no assurance that the 
avionics and the counterelectronic 
measures on this plane will ever work. 
They still do not work on the B-1, as 
we were promised. 

I think the approach of the Senator 
from Maine is a very legitimate one. I 
think the arguments are compelling. 
Let us not buy and start embarking on 
buying 30 or 45 or 65 or 75 airplanes 
until we know we are getting our 
money’s worth. 

The PRESIDING OFFICER. The 
Senator’s 3 minutes have expired. 

Mr. BUMPERS. I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEAHY. Will the Senator from 
Maine yield me 1 minute? 

Mr. COHEN. I yield 1 minute to the 
Senator from Vermont. 

The PRESIDING OFFICER. The 
Senator from Vermont is recognized 
for 1 minute. 

Mr. LEAHY. Mr. President, the dis- 
tinguished Senator from Georgia said 
he hopes those who voted for the 
Leahy amendment will now vote 
against the Cohen amendment. I voted 
for the Leahy amendment. I intend to 
vote for the Cohen amendment. 

They are, after all, the Leahy-Cohen 
amendment, and the Cohen-Leahy 
amendment. It was to give our col- 
leagues some options. 

Basically, we are saying lets not get 
so far down this road that the next ar- 
gument is the plane does not meet any 
of the missions we have been told it 
was supposed to, but now we have 
spent so much money we have to go 
ahead and build it anyway; and trust 
us, we will find a mission. 

The B-2 changes missions almost as 
rapidly as I change neckties. I would 
hate to see us get to the point where 
we just spend the money and then 
have a contest to name the mission. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Who yields time? 

Mr. NUNN. Mr. President, I yield 
such time as the Senator from Virgin- 
ia may require. 

The PRESIDING OFFICER. The 
Senator from Virginia is recognized. 

Mr. WARNER. As the President of 
the United States informed me today 
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by letter, Stealth technology is our 
cutting edge to prevail in deterrence. 
The mission of this aircraft is to never 
take off from a U.S. airfield in anger. 
It is simply to complicate the formula 
in the mind of the Soviet planner such 
that that risk will never be taken. 

My good friend from Maine used the 
word figleaf.“ With no disrespect, his 
amendment is just a figleaf to kill this 
program. If deterrence fails, all the 
weapons systems in place today, all 
those enumerated by the chairman of 
the Senate Armed Services Commit- 
tee, are of little value to this country. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Maine 
has 2 minutes and 51 seconds. The 
Senator from Georgia has 1 minute 
and 17 seconds. 

The Senator from Maine. 

Mr. COHEN. Mr. President, I think 
as we conclude the debate, all that can 
be said has been said. I would point 
out a couple of errors Senators have 
made, I believe, as far as the amend- 
ment is concerned. This amendment 
would deny the request to procure two 
additional aircraft. 

The effect of that is to push off into 
fiscal 1991 what we have done in the 
past. They have $1.6 billion, which was 
approved last year, none of which has 
been spent, for two additional aircraft. 
All we could do is push those aircraft 
into the next fiscal year. 

Second, with respect to fencing, of 
the $2.7 billion in the bill, which is 
every penny the Air Force requested 
for procurement, $767 million would 
have no fence whatsoever under the 
Nunn-Warner fence, so-called. 

So I suggest the principle of buy 
after we fly would apply here, on the 
B-2 as well as the A-12, C-17, the 
SSN-21—to every other system we 
have applied the same principle but 
this one. The reason is they want to 
lock in two more aircraft so next year 
they can come back and say, we have 
gone this far. It is not $26 billion now; 
it is more. They are looking to put in 
two more aircraft, and then suggest it 
is irreversible. 

By the way, it is not Secretary Che- 
ney’s figures we ought to look at. The 
CBO indicates it will be $38 billion for 
the completion of this, so it is not $34 
billion, as suggested. 

I suggest we fund what we have on 
line right now, but no more B-2’s until 
you prove them. That, I think, is the 
responsible course of action. 

I recommend very strongly we sup- 
port the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Will the Senator 
yield me 1 minute? 

Mr. NUNN. The manager yields such 
time as the Senator requires. 

The PRESIDING OFFICER. The 
Senator from South Carolina is recog- 
nized. 
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Mr. THURMOND. Mr. President, 
the B-2 is the finest plane this coun- 
try has every built. It is the finest 
plane any country has ever built. If we 
are going to deter war, this is the way 
to do it. This plane will do more to 
deter war than any weapon that has 
ever been devised by any country in 
the world. 

I hope we will kill this amendment; 
we will go forward and follow Senator 
WARNER and Senator Nunn. They are 
on the right track. 

I hold in my hand here now the 
“Soviet Production of Strategic Sys- 
tems.” 

In 1990, the Soviet Union continues to 
produce the following strategic nuclear sys- 
tems: 

They are going forward. We cannot 
afford to stop now— 

SS-25: Road-mobile; SS-24 Mod 1; SS-24 
Mod 2; SS-18 Mod 5; SS-18 Mod 6; SSN-23; 
SSN-20; Delta IV; Bear H; Blackjack; AS-15; 
SSN-21. 

The Soviets are going forward with 
strategic weapons. We cannot afford 
to stop. We need this weapon. We 
must have this weapon for deterrence, 
to prevent war. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 
There is 55 seconds left to the Senator 
from Maine. 

Who yields time? 

Mr. COHEN. The time of the Sena- 
tor from Georgia has expired? 

The PRESIDING OFFICER. That is 
correct. The Senator from Maine has 
55 seconds. 

Mr. COHEN. Let be respond to my 
friend from South Carolina. The 
Soviet Union has been building many, 
many strategic systems. I hope in the 
future, when it comes time to sell farm 
equipment or farm products or high 
technology, that those who are so anx- 
ious to go forward with the B-2 to 
mirror what the Soviet Union is doing, 
to try to respond to their strategic 
buildup—will be equally eager to cut 
back on aid to the Soviet Union. 

That has not been the case in the 
past. I hope it will be the case in the 
future, that we can have a solid front 
in denying to the Soviet Union, that 
continues to build its strategic sys- 
tems, the kind of trade and credits in 
farm products and other things we 
seem so eager to ship to them on other 
occasions. 

Mr. JEFFORDS. Mr. President, we 
have heard a great deal today about 
the pros and cons of funding the B-2 
bomber. I believe that the most rea- 
sonable approach is that outlined by 
the gentleman from Maine [Mr. 
CoHEN]. His amendment would pro- 
vide a 1 year pause in procurement 
funding. Let’s step back for a moment 
and think about the current configu- 
ration of our national defense, the 
state of the strategic threat, and how 
we want to reorder our defense for the 
future. 
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Our strategic plan is currently based 
on the concept of the strategic triad— 
reliance on land, air, and sea-based 
systems. Historically, we have relied 
much more heavily on the land-based 
leg of the triad, the ICMB’s: the Min- 
uteman missiles, the MX missile, and 
potentially the single warhead Midget- 
man missile. While we have built up 
our air-based leg of the triad in recent 
years, the least developed leg of the 
triad is the sea-based leg—our nuclear- 
capable submarines. 

For many years I have argued 
against production of the MX missile 
as being destabilizing and outmoded. 
The more flexible and survivable our 
strategic systems, the more useful 
they will be and the less likely they 
will be launched in a period of great 
superpower tensions. However, the 
land-based MX system is a sitting duck 
in the event of a Soviet attack, and the 
temptation is to launch them in a 
preemptive strike. Weapons systems of 
this nature will not help us keep the 
peace, in spite of the nickname given 
to the MX—Peacekeeper. 

Instead of pouring more resources 
into the vulnerable land-based leg, in 
the past I have advocated develop- 
ment of the undersea and air-based 
systems. The Trident submarine pro- 
vides us with a flexible and accurate 
nuclear weapon. It can be deployed so 
as to cover most areas of the world 
and does not cause undue tension with 
its maneuvers. The Trident can pro- 
vide incremental response to a crisis, 
sending signals about U.S. seriousness 
as a crisis escalates without launching 
any missiles. This preserves our op- 
tions and is more likely to preserve the 


Many of these same advantages are 
inherent in the bomber leg of the 
triad. They have the advantages of 
flexibility, incremental escalation and 
recall. Some may claim that the air- 
based leg is redundant in view of our 
submarine capabilities. Yet the trans- 
fer of secret submarine technology to 
the Soviet Union by Toshiba Company 
illustrates how fleeting a technological 
lead can be and why we must have 
some redundancy in these systems. 
Bombers can also be used in either a 
conventional or a nuclear conflict, an 
important capability as we move away 
from the strategic threat and look 
more toward the threat of a conven- 
tional conflict. However, bombers need 
bases and their maneuvers are much 
more visible. 

Of late, the air-based leg has been 
plagued by problems, I have long been 
a critic of the B-1 Bomber Program. 
Over a decade ago, I argued that the 
B-1 was an unnecessary stop-gap 
measure designed to tide us over until 
a Stealth bomber, which held great 
promise, could replace the aging B-52 
fleet. It made much more sense to put 
our resources into research on stealth 
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technology instead of building an ex- 
pensive bomber that would soon be ob- 
solete if the Pentagon had its way. As 
I expected, the B-1 bomber ran drasti- 
cally over budget and has failed to per- 
form up to original expectations. I still 
believe that the resources of the past 
decade would have been better spent 
on perfecting stealth technology and 
bringing it on line sooner and more 
cheaply. However, the Reagan admin- 
istration and a majority of Congress 
disagreed with my assessment, and the 
B-1 was built. Yet this does not negate 
the inherent advantages of steering 
our strategic configuration more 
toward air and sea-based systems and 
away from the land-based ICMB’s. 

We are now faced with a significant- 
ly less threatening Soviet Union. Eco- 
nomic crisis is now accompanied by do- 
mestic dissatisfaction that threatens 
the very structure of the union. The 
Warsaw Pact is crumbling and central 
Europe is moving into NATO's sphere. 
Meanwhile, we are facing a more 
threatening Federal deficit. Gramm- 
Rudman-Hollings cuts, if enacted in 
full, could take a sizable bite out of 
both defense and domestic spending. 
And the Bush administration is cur- 
rently attempting to negotiate a 
START agreement with the Soviet 
Union that would decrease the 
number of nuclear warheads in both 
sides’ strategic arsenals. All these fac- 
tors call into question the wisdom of 
steaming full speed ahead on produc- 
tion of the B-2 bomber, particularly as 
cost overruns and performance prob- 
lems continue to plague the system. 

In last year’s defense authorization 
debate, I voted with the majority of 
the Senate to insist that the B-2 pro- 
gram meet various threshhold tests 
before funding is released for further 
production. These conditions were de- 
signed to provide sufficient funding to 
keep the production lines on schedule 
while ensuring accountability. None of 
these conditions was considered par- 
ticularly difficult to meet if produc- 
tion proceeded as envisioned by Nor- 
throp and the Air Force. Unfortunate- 
ly, few of these threshholds tests have 
been met and the program has yet to 
qualify for the majority of the funds 
provided for this current fiscal year. 
In an attempt to cut down on waste in 
Pentagon spending, we are requiring 
that all defense systems meet strict 
performance standards before full 
scale production is launched. The B-2 
should be no exception. 

The Cohen fly-before-you-buy 
amendment recognizes that it makes 
fiscal and strategic sense to follow 
through on the production of planes 
already in the pipeline. This amend- 
ment provides the $942 million that 
the Air Force says it must have to 
avoid a break in production. It also 
provides $175 million in research and 
development funding that is necessary 
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to work the bugs out of the system 
and perfect the technology. 

Yet, in light of the funds still in the 
pipeline and recognizing that the 
international environment is in rapid 
flux, this amendment takes the wise 
course of eliminating almost $2 billion 
that was requested to begin produc- 
tion of two more planes. Northrop will 
have its hands full just delivering the 
planes that are already in the pipeline 
and completing its current testing 
schedule. 

Mr. President, next year when we 
take up debate on the fiscal year 1992 
defense bill, we will again have to 
make difficult choices. If this body 
moves today to accept the Cohen 
amendment, we will be in a much 
better position. The nature of the 
changes in the Eastern Bloc will be 
much clearer. By then, the extent of 
the strategic threat to the United 
States will be more obvious. And we 
will not have sunk $2 billion more into 
the B-2. At that time we can decide 
the fate of the system. For now, let us 
do the prudent thing in light of the 
uncertain, international situation and 
the looming Federal deficit—insist 
that the B-2 Program survive on the 
funding already appropriated and 
prove that it is able to perform its mis- 
sion before additional procurement 
funds are provided, 

I urge my colleagues to support the 
Cohen amendment. 

Mrs. KASSEBAUM. Mr. President, I 
have listened to this debate through- 
out the day and I have talked with 
many of my colleagues and others 
about this matter over the past few 
days. Frankly, I have had to wrestle a 
great deal over further funding for the 
B-2 because there are persuasive argu- 
ments on both sides. 

I do believe there is a sound, credible 
case to be made for continued funding 
of the B-2 and that case has been 
made very well by the chairman and 
ranking member of our Armed Serv- 
ices Committee. The B-2 does repre- 
sent an enormous technological leap 
forward. It offers a capability that 
would strengthen and help stabilize 
our nuclear deterrent. I also do not 
casually dismiss the potential impact 
that terminating this program could 
have on our arms control talks with 
the Soviet Union. 

However, I have concluded that 
these arguments—sound as they may 
be—are fatally undermined by two 
basic facts that now confront us all. 
One is a huge and growing Federal 
budget deficit that requires us to 
weight every budget item with exact- 
ing scrutiny. In my own view, the 
strangling effect of the deficit is the 
single greatest threat facing our na- 
tional security today. We cannot 
ignore that threat. 

The second fact is simply that we 
now live in a world dramatically differ- 
ent from just 1 year ago. It certainly is 
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true that the Soviet threat has not 
evaporated and that we cannot discard 
the need for a strong, effective nation- 
al defense. However, the threat posed 
by the Soviet Union today is signifi- 
cantly altered by the changes that 
have occurred in recent months—both 
in Eastern Europe and within the 
Soviet Union itself. 

Mr. President, the basic question 
before us is whether the cost of the B- 
2 bomber is worth the potential bene- 
fits its capability could provide. I do 
not believe those benefits justify all of 
the costs of the B-2 program. 

The Defense authorization bill now 
before us will lead to great change and 
upheaval within all of our armed 
forces. Thousands of soldiers, sailors, 
and airmen will be required to leave 
the services in the months and years 
ahead. The bill drafted in the House 
would significantly increase this up- 
heaval. 

At a time when each defense dollar— 
and every budget dollar—is precious, I 
believe it is vital that we focus not 
only on hardware, which certainly is 
important, but also on the people who 
are the real force that defends our na- 
tional security. The B-2 bomber offers 
a remarkable potential but if the price 
of that potential must be paid in even 
deeper cuts in personnel and manpow- 
er, as seems likely, then I believe we 
should terminate this program. 

THE CASE FOR THE B-2 ADVANCED TECHNOLOGY 
BOMBER 

Mr. WILSON. Mr. President, the de- 
classification of information about the 
B-2 bomber a few years ago has led to 
an ironic result. Precisely at the time 
when the Defense Department re- 
moved the veil of secrecy from both 
the problems and the promise of this 
aircraft, we have become more con- 
fused about its purpose. 

We have heard that the United 
States does not need another expen- 
sive weapon system as the Soviets 
loosen their grip on Eastern Europe 
and begin to negotiate strategic arms 
control agreements in earnest. We 
have heard that existing bombers and 
cruise missiles in the American arsenal 
already provide an adequate retaliato- 
ry force for any wartime emergency. 
We have heard that the Kremlin, 
groaning under the burden of a stag- 
nant economy and a disintegrating 
empire, no longer poses a credible mili- 
tary threat to our Nation. We have 
heard that per ounce, or pound, or 
inch, or foot, the B-2 bomber costs 
more than gold. And we have heard, 
Mr. President, that the B-2 could not 
possibly work because no aircraft can 
fly invisible or undetected by enemy 
radars. 

These charges are unfortunate if 
only because of their shortsightedness 
and inaccuracy. But these problems do 
not concern the opponents of the B-2 
who have launched a visceral cam- 
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paign to stigmatize this system unlike 
any effort we have witnessed since the 
$700 hammer. 

Those who seek the termination of 
this program, Mr. President, have con- 
stantly pounded their ideological ham- 
mers on it. The deafening noise of 
their rhetoric has buried the unpleas- 
ant but vital facts that demand contin- 
ued congressional support for the B-2. 
I find it interesting that the two Sena- 
tors who introduced the B-2 termina- 
tion act in January devoted significant 
portions of their floor statements not 
to any perceived flaws of the aircraft 
or the savings that would accrue to 
the American people if we stopped the 
funding, but to how we might spend 
the money on an array of other Feder- 
al programs. 

Mr. President, allow me to refocus 
this debate for a moment by exploring 
why the B-2 investment will ultimate- 
ly pay off for the taxpayers. 

First, the B-2 bomber gives the Air 
Force several important capabilities 
that it will need precisely as we re- 
assess the international security 
threats to the United States and face 
the prospect of a drastically reduced 
defense budget. The B-2 can hold any 
mobile, fixed, nuclear, or conventional 
target at risk. It can fly to any loca- 
tion in the world and return to the 
United States with only one aerial re- 
fueling. It leaves virtually no signature 
on a radar screen. It does not generate 
a new arms race but enhances our de- 
terrent force posture by presenting 
the only nation in the world still capa- 
ble of destroying American territory— 
the Soviet Union—with the power to 
fly deep within the enemy’s heartland 
to threaten any military or industrial 
target of our choice. 

In addition, Mr. President, the B-2 
would not disrupt the United States- 
Soviet strategic arms control process 
because the START treaty almost 
completed favors slow-moving, recall- 
able, and manned platforms such as 
the B-2 over more destabilizing and of- 
fensive-oriented land-based missiles. 

The B-2, Mr. President, harnesses 
American technological genius to dis- 
courage a nuclear strike from any 
source—not just the Soviet Union— 
without signaling that the United 
States will itself initiate a war. 

As a result of its multimission char- 
acter, this aircraft answers America’s 
defense needs of the future. It can, for 
example, restrain a Third World 
madman in possession of chemical 
warheads or provide swift convention- 
al aircover to a distant ally such as 
Israel during a time of crisis. 

Can the air-launched cruise missile 
assume the penetrating mission of the 
B-2 at a fraction of the cost? A ration- 
al military assessment would dispute 
this contention. Cruise missiles can 
only be fired by our existing standoff 
bombers, which have no stealth capa- 
bility, at a long distance from an 


CONGRESSIONAL RECORD—SENATE 


enemy’s borders. This constraint 
means that they could not travel deep 
within enemy territory to strike with 
accuracy at any number of targets. 

Another major question about the 
B-2 is whether we can afford it. Oppo- 
nents cite a unit cost per bomber of 
more than $800 million as too high for 
Congress to authorize. But in citing 
this figure, they include the $27 billion 
that the taxpayers already invested in 
research and development for the first 
15 aircraft during the 1980's. We 
cannot save or reinvest this money, 
Mr. President, because Congress has 
already spent it. 

We must concentrate on the budget 
realities of today and tomorrow. With 
the basic stealth and manufacturing 
technology research completed, the 
cost of the entire program has started 
to decline. Twenty-seven billion dollars 
bought us 15 planes in different stages 
in production. Another comparable in- 
vestment, $35 billion, will furnish the 
remaining 60 bombers that the Presi- 
dent has requested. 

Yet if Congress kills the B-2 after all 
units now in production roll off the 
line, we will have to spend, according 
to the Air Force, this same $35 billion 
for termination costs and manufactur- 
ing expenses up to the completion of 
the 15th bomber. 

So we have to decide today, Mr. 
President, not what to do with billions 
of dollars in savings if we end the B-2, 
but what we will do with this $35 bil- 
lion that we cannot avoid spending on 
the program. We can spend it to termi- 
nate the contract, help 17,000 people 
find new jobs, and keep the plant run- 
ning until that 15th aircraft reaches 
the runway. Or, we can spend it over 
the next several years to provide the 
taxpayers with a credible fleet of 75 
bombers. Which of these two alterna- 
tives gives the best deal to the Ameri- 
can people? The answer, though un- 
spoken for too long, is evident. 

Mr. President, what we cannot 
afford is to waste an already colossal 
amount of money devoted to an un- 
precedented technology and a new age 
weapon that dramatically improves 
America’s ability to project its power 
through the air all over the globe. We 
must plow through the shrill rhetoric 
and look soberly at what we have 
bought, what we could waste, and 
what we have spent. The taxpayers do 
not want a hollow military; they want 
an effective, although smaller, one. 
The B-2 bomber fits this mold, and 
the Senate must now summon the 
foresight to realize the prudence of 
this investment. 

Mr. BURNS. Mr. President, as we 
address the drawdown of resources 
available for national security, deficit 
reductions and relative spending prior- 
ities, one of the fundamental concerns 
among many Senators, including 
myself, is the cost of the B-2 bomber. 
This concern raises some tough ques- 
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tions which need to be considered in 
perspective. 

First and foremost, the B-2 repre- 
sents the most advanced aircraft and 
the most advanced manufacturing 
technologies available in the world 
today. Notice that I said available, be- 
cause we already have the B-2 produc- 
tion line in place and operating. It rep- 
resents a true national resource that 
has been bought and paid for. And it 
did not come cheaply—$27 billion has 
already been invested in this capabil- 
ity over the past several years. As a 
result, this country continues to enjoy 
a tremendous lead in both aerospace 
and manufacturing technology. 

Most of us have heard the oft- 
quoted cost of the B-2 program of 
around $62 billion. Too often, howev- 
er, we are led to believe that these 
costs are still ahead. In fact, the $27 
billion investment that I mentioned is 
a part of that total. This means that 
nearly half of the B-2 program has al- 
ready been paid for, including most of 
the research and development effort. I 
think the American people would be 
appalled to know that we would con- 
sider throwing that investment out 
the window. And I think that is exact- 
ly what we will be doing if we deny 
production funds for the B-2. 

On the other hand, if we move for- 
ward with the scaled-back production 
of the B-2 as recommended by the 
Secretary of Defense and included in 
the Senate Armed Services Committee 
proposal, we will have made a good 
long-term investment. The returns on 
that investment include: giving the 
United States the lead in stealth tech- 
nology; providing the United States 
with a revolutionary strategic bomber 
that will serve us for the next 30 to 40 
years, a strategic weapon that is recall- 
able, and a modern strategic system 
with conventional capability; and fi- 
nally furthering our national strategy 
to rely on our superior technology to 
offset the Soviets’ numerical superiori- 
ty. 

It is also extremely important to 
point out the need for the B-2. It is 
clear that the Soviet Union still poses 
the largest threat to the security of 
this Nation. The failure of commu- 
nism in the Eastern Bloc and the 
eased tension between us and the 
Soviet Union are both welcome 
changes. However, no one disputes the 
fact that the Soviets are continuing to 
modernize their strategic forces. I be- 
lieve that we need to continue to mod- 
ernize ours. And while tensions be- 
tween our two countries are eased, ten- 
sions within the Soviet Union are on 
the rise. It makes me very nervous to 
see the only country with the capabil- 
ity to destroy us militarily in a state of 
internal turmoil. As a result, I believe 
it is still very important for us to 
maintain a position of strategic deter- 
rence. The B-2, as a part of our strate- 
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gic triad, is an integral component of 
that deterrence. 

Mr. President, given the tremendous 
investment that has already been 
made, and given the significant oper- 
ational capability to be attained 
through buying out the B-2 program, 
I believe the completion of the 75 air- 
craft plan represents a sound and ra- 
tional approach. Although the funding 
requirements are still substantial, Sec- 
retary Cheney has acted in good faith 
to constrain them in the face of re- 
duced defense budgets. And Senators 
Nunw and WARNER have gone to great 
lengths to ensure a fly-before-you-buy 
policy. Further, the cost to complete 
the B-2 program is not overwhelming. 
As Senator Nuwn has stated, there are 
several other defense programs that 
will be more expensive, and which will 
require investments in the same kind 
of development efforts that have al- 
ready been completed for the B-2. 

I ask my colleagues to join with me 
in support of the requested funding 
for fiscal year 1991 to continue the B- 
2 program as requested by the Secre- 
tary of Defense and as authorized by 
the committee in this bill. 

PLY BEFORE YOU BUY 

Mr. LEAHY. Mr. President, I am dis- 
appointed that the Senate voted 
against terminating the B-2 program 
which would have saved taxpayers 
over $30 billion. 

I favor termination of the B-2 pro- 
gram, but if we are going to buy this 
system over my objections we should 
do it right. I hope the Senate will 
adopt the Cohen-Leahy underlying 
amendment. This measure will elimi- 
nate the $2 billion requested for two 
additional planes in fiscal year 1991. 
Congress needs more test results 
before authorizing funds for any addi- 
tional planes. 

Mr. President, earlier today, the 
Senate passed a series of fly-before- 
buy goals the B-2 program is required 
to meet before obligating the fiscal 
year 1990 procurement funds. These 
so-called fences were designed to 
reduce concurrency—the overlap be- 
tween production and flight testing. I 
supported the imposition of these 
fences but I feel more drastic steps are 
now needed. 

The fences passed last year were 
well intentioned but concurrency re- 
mains. The B-2 bomber has completed 
only 67 of 3,400 hours planned for 
flight testing. Congress has approved 
nearly $10 billion to procure the B-2 
but has seen only one aircraft actually 
fly and it has flown less than 3 percent 
of the scheduled flight testing. 

Earlier this year, the General Ac- 
counting Office [GAO] expressed con- 
cern about concurrency in the B-2 
program. GAO determined that if cur- 
rent test schedules are met, it will be 
at least 3 years before critical perform- 
ance requirements have been fully 
tested. GAO claims that is the point 
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where problems are typically discov- 
ered.” 

Despite this clear case of high risk 
concurrency, the Senate Armed Serv- 
ices Committee recommended to au- 
thorize $2 billion for two more aircraft 
and $767 million in advanced procure- 
ment in fiscal year 1991. 

The B-2 is a revolutionary aircraft. 
We need to follow tough testing stand- 
ards to make sure this plane performs 
as advertised before deciding to pro- 
ceed with production. 

Mr. President, the Senate should 
apply the same rigorous fly-before-buy 
standards that were imposed on other 
aircraft programs in the DOD authori- 
zation such as the V-22 Osprey. 

Four V-22 test planes have flown a 
total of 160 hours. However, the com- 
mittee report on the V-22 notes, 
“Commitment to procurement now 
would violate the concept of fly before 
buy which will help reduce the funds 
that have frequently been wasted as 
DOD has urgently pursued acquisition 
programs on a highly concurrent 
basis.“ 

Mr. President, the next sentence in 
the report is almost prophetic: “With 
the changes that have taken place in 
the world, there is time to proceed 
more cautiously on most development 
programs, including the V-22.” 

Why should Congress not apply the 
same standards to the B-2, a much 
more revolutionary aircraft in its 
design? Congress should suspend pro- 
duction in fiscal year 1991 until more 
test results are available. 

Mr. DURENBERGER. Mr. Presi- 
dent, today I will vote to support the 
Armed Services Committee position on 
the B-2 bomber program. I remain 
concerned regarding the very high 
cost of the aircraft program, especially 
in the tight budget environment in 
which we must work. And the strategic 
threat against the United States may 
be reduced, at least for the near term. 

But I believe it is still essential for 
the United States to retain a fully ca- 
pable strategic nuclear triad in order 
to deter any strategic aggression 
against us. 

The proposals put forth by the 
Armed Services Committee are based 
on sound, prudent, and reasonable 
considerations and premises. The 
amendment offered by Senators NUNN 
and WARNER, which I have supported, 
provides funds for production of the 
B-2 through fiscal year 1991. It does 
not imply, however, that we will 
produce the full complement of 75 
bombers that the administration has 
requested. 

Rather, it establishes a long series of 
performance criteria that the B-2 
must meet before we will commit to 
producing any more aircraft. It is fully 
consistent with the committee's guide- 
line of fly before buy.“ 

The committee suggests, and I agree, 
that the additional testing that is 
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planned for the coming year will pro- 
vide critical data necessary before we 
decide to proceed further with a B-2 
commitment on the order of the 75 re- 
quested by the President. Under the 
Nunn-Warner amendment, no procure- 
ment money will be expended if the 
bomber does not meet the perform- 
ance requirements. 

Mr. President, returning to the B-2’s 
price tag, I am concerned about its 
costs, but I believe it is important for 
us to consider that approximately one- 
half of the currently estimated total 
program cost has already been invest- 
ed. No matter what the United States 
decides regarding future production, 
this initial investment is irretrievable. 
It’s a sung cost. 

Further in this context, we have to 
consider that the per unit cost that we 
all hear so much about—$840 billion— 
includes all the research and develop- 
ment costs. That’s by far the most ex- 
pensive part of the overall program. 
Most of that R&D effort has been 
completed. The cost to produce the re- 
maining aircraft, excluding the R&D 
costs, will be substantially less per unit 
than most of the public debate would 
indicate. 

As I understand it, the per unit cost 
of the remaining B-2's will be approxi- 
mately $450 million per copy. Still ex- 
pensive? Yes; but not the exorbitant 
price we hear so much about. Accord- 
ing to the distinguished Senator from 
Georgia, who spoke so persuasively in 
support of the B-2, this figure of $420 
million a copy is only three times as 
expensive as a Boeing 747 jumbo jet. 
Placed in this context, I don’t believe 
the B-2 is quite as expensive as cur- 
rently advertised. 

In addition, according to the Air 
Force, canceling new production after 
the first 15 aircraft, as the Senator 
from Vermont has advocated, would 
cost an additional $8.7 billion. The Air 
Force further contends that the total 
investment—initial costs and the addi- 
tional $8.7 billion—would provide the 
15 B-2’s, but would represent virtually 
no combat capability. I think it is im- 
portant to keep these considerations 
in mind. 

Regarding the B-2’s strategic neces- 
sity, I restate my firm belief that the 
United States must maintain a credi- 
ble strategic nuclear triad, including 
the bomber leg, in order to maintain 
an adequate nuclear deterrent. The 
Air Force, Secretary of Defense, and 
President of the United States all 
maintain that the B-2 is essential to 
retain a meaningful bomber leg of the 
triad well into the next century. 

Within the next year or two, the 
aging B-52H bombers will no longer be 
able to penetrate Soviet air defenses. 
And it is virtually certain that the B- 
1B bombers will lose their penetration 
capability sometime early in the next 
decade. 
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Without the B-2, and under the cur- 
rent START counting rules, the 
United States will have 110 cruise mis- 
sile-carrying bombers that cannot pen- 
etrate Soviet air defenses. This would 
leave us at a distinct disadvantage vis 
a vis the Soviet Union, which would 
retain not only a dense air defense 
network, but also a penetrating 
bomber force of its own. And of 
course, we have no air defense capabil- 
ity of our own. I don’t think that we 
should tolerate such a disparity. 

I continue to review all the relevant 
analyses and perspectives in an effort 
to determine for myself whether the 
B-2 is essential, or whether other 
weapons systems, such as the B-1B 
bombers, can securely perform the 
same missions well into the future. 
But I believe the B-2 warrants contin- 
ued testing and development, and 
that’s why I support the committee’s 
position. 

Mr. President, let me add that not- 
withstanding the currently improving 
United States-Soviet relations, it is im- 
portant for us to remember that the 
United States has always based its 
long-range nuclear modernization 
plans on Soviet capabilities, not on 
short-term declared intentions, which 
can change overnight. 

In this regard, it would be impru- 
dent for us to ignore the reality of the 
Soviet Union’s substantial and power- 
ful nuclear capability. What’s more, 
the Soviet Union continues to invest 
heavily its own strategic moderniza- 
tion program. 

I would also like to comment on the 
arms control relevance of the B-2 
bombers. The United States and the 
Soviet Union have constructed the 
START strategic nuclear arms control 
to favor the bomber leg of the strate- 
gic triad. There are good reasons for 
this. Bombers are correctly considered 
more stabilizing and less threatening 
than either land- or sea-based ballistic 
missiles. 

The assumptions under which we 
have worked to build the START 
treaty include a B-2 bomber force. 
Lacking the B-2, we will not be able to 
take full advantage of the counting 
rules of the treaty. 5 

Senator Nunn stated in support of 
the B-2 that our negotiations with the 
Soviet Union on START would suffer 
a serious setback if we eliminate the 
bomber. It might not derail the treaty 
irretrievably, but it would certainly 
doar this promising treaty for some 
time. 

Mr. President, permit me also to 
note that I have consistently opposed 
legislative efforts that directly effect 
ongoing arms control negotiations. 
The President of the United States 
has stated unequivocally that he be- 
lieves we need this aircraft, that his 
negotiating strategy is premised on 
the B-2 being part of our arsenal. 
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Mr. President, let me state again 
that I am not fully convinced that the 
B-2 is absolutely essential to the 
future security of the United States. I 
believe that there are a number of 
issues still left to be resolved before 
committing fully to the B-2. 

One of the biggest concerns I have is 
whether or not the B-2 will be able to 
achieve the performance criteria re- 
quired to carry out its mission. That’s 
what the Nunn-Warner amendment 
will provide for—a series of testing and 
performance criteria that must be met 
before we'll proceed more fully with 
B-2. 

We need to pursue this next phase 
of critical testing for such things as 
Stealth characteristics and terrain- 
hugging capabilities in order to gain 
the knowledge necessary to decide 
how best to proceed. If Stealth can 
pass these and other tests, that would 
have an important bearing on our de- 
cisions regarding the bomber’s future. 

The amendment by the distin- 
guished Senator from Vermont would 
not permit this prudent course of 
action. It would cut the program en- 
tirely, except for completing the R&D 
program, after the first 15 are built. 
Using the same formula as the critics 
use, the per unit cost on the 15 would 
be about $2.3 billion. The B-2 would 
certainly then become the most expen- 
sive aircraft ever built. 

The committee position is prudent, 
measured, and reasonable. It will 
permit us to obtain the information 
and data necessary to make informed 
decisions about the bomber's fate. I 
will be following closely the testing 
during the next year. 

Mr. ADAMS. Mr. President, I rise 
today to discuss what has been an im- 
portant, if difficult, vote for me to 
make today. I have voted in favor of 
an amendment to the Department of 
Defense authorization bill that would 
terminate B-2 aircraft procurement. I 
made this vote advisedly, because a 
part of the B-2 bomber is made by the 
Boeing Co. in Washington State and 
jobs are involved. 

The costs of the B-2 program keep 
rising and we have now learned that 
this plane’s mission is no longer valid. 
Since the last time I voted on this, our 
own Government has admitted that 
the Stealth bomber can’t actually hide 
from radar and that a major contrac- 
tor has falsified cost and schedule pro- 
jections. Of major importance, every- 
one now agrees that we must review 
our force structure because of the 
major changes that have gone on in 
the Soviet Union. 

When our country has enormous 
debts and when we are struggling to 
reduce our deficit, we must buy the 
best defense for the money available. 
This program is just not as high a pri- 
ority as many others, whether defense 
or domestic. 
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When I was faced with a question of 
building 132 or 15 of these bombers, I 
chose the lower number, 15. Now I am 
faced with a choice between 75 and 6, 
and I am choosing 6, a number that 
would partially preserve the substan- 
tial research and development money 
already spent on the B-2. 

I have supported and will continue 
to support programs to help protect 
working people who may need assist- 
ance as a result of this type of defense 
cut. But, the United States can no 
longer afford a wartime buildup while 
the cold war is fading into oblivion. 

The PRESIDING OFFICER. All 
time having expired, the question is on 
agreeing to the amendment offered by 
the Senator from Maine. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. JEFFORDS (when his name was 
called). Mr. President, on this vote, I 
have a pair with the distinguished 
Senator from California (Mr. 
Witson]. If he were present, he would 
vote no.“ If I were permitted to vote, 
I would vote yea.“ I withhold my 
vote. 

Mr. SIMPSON. I announce that the 
Senator from California [Mr. WILSON] 
is necessarily absent. 

The result was announced yeas 45, 
nays 53, as follows: 


LRollcall Vote No. 209 Leg.] 


YEAS—45 
Adams DeConcini Mikulski 
Akaka Glenn Mitchell 
Baucus Harkin Moynihan 
Biden Hatfield Packwood 
Bingaman Heinz Pell 
Bradley Hollings Pressler 
Bumpers Kennedy Pryor 
Burdick Kerry Reid 
Byrd Kohl Riegle 
Chafee Lautenberg Rockefeller 
Cohen Leahy Sarbanes 
Conrad Levin Sasser 
Cranston Lieberman Simon 
D'Amato McCain Specter 
Daschle Metzenbaum Wirth 

NAYS—53 
Armstrong Fowler Mack 
Bentsen Garn McClure 
Bond Gore McConnell 
Boren Gorton Murkowski 
Boschwitz Graham Nickles 
Breaux Gramm Nunn 
Bryan Grassley Robb 
Burns Hatch Roth 
Coats Heflin Rudman 
Cochran Helms Sanford 
Danforth Humphrey Shelby 
Dixon Inouye Simpson 
Dodd Johnston Stevens 
Dole Kassebaum Symms 
Domenici Kasten Thurmond 
Durenberger Kerrey Wallop 
Exon Lott Warner 
Ford Lugar 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Jeffords, aye 
NOT VOTING—1 
Wilson 


So the amendment (No. 2493) was 
rejected. 
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Mr. DOLE. Mr. President, I move to 
reconsider the vote. 

Mr. WARNER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GORTON. Mr. President, we 
have before us the first Defense au- 
thorization bill of the post-cold-war 
era. The decisions we make this year 
with respect to the armed services will 
be especially important, for they will 
set the tone and pace of our future de- 
fense build-down. The committee’s re- 
duction of $27 billion in budget au- 
thority from last year’s level—$18 bil- 
lion reduction from this year’s re- 
quest—is an indication that the Armed 
Services Committee recognizes the 
new strategic environmental brought 
on by the collapse of the Warsaw Pact. 

Some would say, however, that we 
can make deeper cuts in the defense 
budget. The Senate Budget Commit- 
tee, for example, recommends an addi- 
tional reduction of $3.2 billion in out- 
lays from the armed services mark, 
which is already $7 billion below the 
administration’s request. But unlike 
our bill, the Budget Committee’s rec- 
ommendation is not guided by any un- 
derlying strategic rationale. As the 
SASC report makes clear, the addi- 
tional cuts mandated by the SBC 
number would be so disruptive as to 
jeopardize the orderly defense build- 
down which our SASC bill hopes to set 
in motion. 

An orderly defense transition is im- 
perative for the future of U.S. foreign 
policy. While we may be witnessing 
the end of the cold war, it certainly is 
not the end of history. The United 
States. will continue to play a leader- 
ship role in the world. A role that will 
require a significant level of military 
strength. Until we have a better pic- 
ture of the future, it is incumbent 
upon us to be cautious and pragmatic 
in the restructuring of our defense es- 
tablishment—an approach that I be- 
lieve is enshrined in this bill. 

STRATEGIC FORCES 

The central components of our na- 
tional strength remains the nuclear 
deterrent force. Given the pace of 
Soviet strategic nuclear force modern- 
ization, it is apparent that the Soviet 
Union also views nuclear weapons as 
the centerpiece of national power. To 
this end, I support the committee’s 
recommendation to fund the B-2 
bomber program at $4.2 billion. The 
B-2 is a flexible, multirole bomber 
that contributes to deterrence stabili- 
ty, is consistent with arms control ob- 
jectives, and which preserves U.S. 
power projection capabilities well into 
the next century. 

The B-2 is flexible in that it is the 
only strategic weapon that can be used 
before deterrence fails. In other words, 
it can be launched during a crisis, then 
recalled when calmer heads prevail. 
More important, unlike other strategic 
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nuclear systems, the B-2 can be used 
in a conventional role, as we have done 
with the venerable B-52. This conven- 
tional role will take on increased im- 
portance as the United States cuts 
back on aircraft carriers and other for- 
ward deployed assets. 

At a time when United States-Soviet 
relations are improving, the B-2 con- 
tributes to deterrence stability by 
moving both superpowers away from 
destabilizing missiles, and toward the 
slow-flying, recallable strategic bomb- 
ers. This approach is further en- 
shrined in the draft START agree- 
ment, which is nearing completion. 
While I would not argue for the B-2 
simply on arms control grounds, it is 
another important factor to weigh. 

The committee's reduction in fund- 
ing for the strategic defense initiative 
was anticipated given the overall budg- 
etary environment. What would make 
these cuts to the SDI program unac- 
ceptable, however, would be an at- 
tempt by Congress to dictate how 
these remaining funds should be 
spent. In this respect, I understand 
that my Democratic colleagues intend 
to offer an amendment to the bill that 
will redirect the SDI program away 
from the goals established by the 
President. The intent of this legisla- 
tion is clearly to foreclose an SDI de- 
ployment decision by the President in 
1993 as planned. 

I intend to oppose this amendment 
as an attempt by Congress to micro- 
manage the President’s No. 1 defense 
program. More fundamentally, howev- 
er, this amendment cuts to the heart 
of the SDI debate: whether we want to 
develop the technology necessary to 
defend against ballistic missiles or not. 
I welcome debate on this important 
issue and will have more to say on this 
matter at the appropriate time. 

I also have some misgivings about 
the committee’s recommendation with 
respect to ICBM modernization. Given 
the unlikelihood of MX rail-garrison 
deployment, I believe it wasteful to 
continue to fund MXRG research and 
development at $548.2 million. Surely 
there are more important uses for this 
amount within the strategic forces 
budget? As for the committee’s recom- 
mendation that the small ICBM be de- 
ployed in Minuteman silos, I find this 
irrational since the raison d'etre for 
the Midgetman was its survivability 
through mobility. Deployment of the 
Midgetman in modified Minuteman 
silos does nothing to enhance the sur- 
vivability of the force. Meanwhile, 
Soviet mobile ICBM deployments will 
continue to widen the asymmetry in 
survivability between United States 
and Soviet land-based strategic forces. 

RESTRUCTURING CONVENTIONAL FORCES 

The collapse of the Warsaw Pact has 
led the committee to rethink our for- 
ward deployment strategy. With the 
threat of surprise attack greatly at- 
tenuated, there is no longer the need 
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to station in Europe the large numbers 
of heavily armored forces that, hereto- 
fore, were necessary for the defense of 
Western Europe. Our Defense authori- 
zation bill therefore emphasizes a rein- 
forcement strategy. This means fewer, 
lighter, and more flexible forces. 
Greater warning time also means that 
we can make greater utilization of our 
Reserve Forces, rather than the more 
expensive to operate Active Forces. Fi- 
nally, I agree with the committee that 
the United States should place empha- 
sis on maintaining the technological 
superiority of our forces. 

Shifting to a reinforcement strategy 
likely will place greater reliance on 
NATO airpower to compensate for re- 
duced troop presence. At the same 
time, it is not unlikely that the United 
States will lose some of its main oper- 
ating bases in Germany due to arms 
control agreements and budget cuts. 
Existing tactical air power will be 
strained further by the impending re- 
duction in United States aircraft carri- 
er force levels, which may impact car- 
rier deployment in the Mediterranean. 
In this context, the relocation of the 
401st Tactical Fighter Wing to Cro- 
tone becomes essential. As SACEUR 
Gen. John Galvin testified on June 7, 
“if there were only two fighter wings 
in Europe, I would want one to be 
based at Crotone.” 

READINESS AND SUSTAINABILITY 

As ranking Republican member on 
the Subcommittee on Readiness, Sus- 
tainability and Support I would like to 
bring to the Senate’s attention a 
number of major changes and reduc- 
tions in funding that were made by 
the subcommittee. These changes will 
have both immediate and long-term 
effects on military capability. 

When the budget was submitted, the 
force levels and related support dollars 
were better balanced than in recent 
years. As a result of the recommended 
budget reductions, however, we now 
have inadequate support for the rec- 
ommended force levels. Some say this 
is flexible readiness. Others would say 
that flexible“ is just another word 
for “not ready.” With further cuts in 
the Defense budget, readiness ac- 
counts will be further reduced. Will 
this condition be more flexible“ or 
just less ready? Let me caution my col- 
leagues that as we continue to cut the 
Defense budget we need to establish a 
better balance between force levels 
and support funding. 

The choice is between smaller cuts 
in force levels with less than adequate 
support funding, and greater reduc- 
tions in force levels but with adequate 
support funds to ensure they are fully 
capable. These are the decisions being 
laid down within this Defense bill. In 
making these decisions, guidelines and 
long-term plans should be followed, 
not short-term, budget expedient, 
meat-axing cuts. 
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Despite reductions in operations and 
maintenance, the committee did in- 
crease by $200 million funding for the 
Defense environmental restoration ac- 
count to clean up hazardous waste 
sites. If you add this increase to the 
base closure account of $50 million, 
the new strategic environmental re- 
search program funding of $200 mil- 
lion, and full funding of DOD environ- 
ment requests, the total environmen- 
tal effort in this bill amounts to about 
$2.2 billion. 

Mr. President, to conclude I would 
quote the famous Italian Air Marshall 
Douhet, who said: “Only poets make 
strategy without budgets.” If we were 
to adopt a Defense spending level sub- 
stantially less than that recommended 
in the SASC bill, simply because the 
Senate feels that we need a lower 
number, then Congress clearly would 
be making a Defense budget without 
any clear strategy. Such an irresponsi- 
ble approach would be fraught with 
risks for U.S. defense and foreign 
policy. 

Mr. McCAIN. Mr. President, 3 years 
ago I sponsored an amendment to the 
Defense Authorization Act to establish 
a procurement technical assistance 
program to assist Indian tribes and 
Indian-owned businesses in pursuing 
procurement opportunities in the De- 
partment of Defense. This program 
has now been operating for about 20 
months and I am pleased to inform my 
colleagues that it is one of the Federal 
Government’s most successful pro- 
grams intended for the benefit of 
Indian people. 

In fiscal year 1989 the program 
began with five project operators and 
$488,000 in Federal funds. In the first 
6 months of fiscal year 1990, the pro- 
gram expended $211,000 in Federal 
funds through four project operators. 
Over these same 18 months, the 
project operators have matched Feder- 
al funds with $855,000 in non-Federal 
funds. Each of the project operators is 
itself an Indian-owned nonprofit cor- 
poration. 

During its first 18 months of oper- 
ation, the Indian Procurement Techni- 
cal Assistance Program created at 
least $22.71 of economic benefit for 
every dollar of Federal funds expend- 
ed in the program. Over 800 tribal and 
individual Indian businesses have been 
provided with training and assistance 
in marketing and Federal contracting. 
Program operators located in Wash- 
ington, California, Arizona, Idaho, 
Montana, and New Mexico have 
helped eligible Indian contractors to 
secure over $15 million in Federal con- 
tracts. 

More than 1,200 Indian-owned com- 
panies have been trained in doing busi- 
ness with DOD and the Federal Gov- 
ernment. Over 700 Indian-owned en- 
terprises have been added to the DOD 
supplier base. Hundreds upon hun- 
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dreds of new jobs have been created as 
a result of this program. 

The Defense Logistics Agency re- 
cently provided me with several exam- 
ples of the success stories being gener- 
ated by the Indian Procurement Tech- 
nical Assistance Program. I would like 
to share a few of these with my col- 
leagues: 

The third annual National American 
Indian Business Trade Fair was held 
in Mesa, AZ, on March 29, 1990, in 
conjunction with the reservation eco- 
nomic summit [RES/90]. The fair was 
a success with approximately 110 de- 
fense prime contractors represented. 

An Indian-owned reservation based 
company was awarded a $500,000 jani- 
torial contract with INEL. The con- 
tract has three renewal option years. 

The Shoshone-Bannock Tribes, Inc. 
reported that 100 new jobs were cre- 
ated and 750 jobs were retained as a 
direct result of assistance provided by 
a procurement technical assistance 
center. 

Paiute Frozen Foods, Burns Paiute 
Tribe, Oregon, has increased its 
annual sales to the DOD by over $3 
million as a result of the assistance re- 
ceived from a procurement technical 
assistance center. 

The White Mountain Apache 
opened the Apache Manufacturing Co. 
in August 1988 in Whiteriver, AZ. The 
company is producing thermal insula- 
tion blankets for the cockpit of the 
McDonnell Douglas attack helicopter. 
The initial contract was valued at 
$250,000. 

Proforma, Inc., a distributor of busi- 
ness forms, commercial printing and 
brochures, is marketing to Motorola, 
McDonnell Douglas Helicopter, Gar- 
rett Auxiliary Power Division and vari- 
ous military bases in Arizona. Recent 
sales for Proforma near $400,000. 

Atterberry Soil Stabilization re- 
ceived a $539,000 disadvantaged busi- 
ness enterprise subcontract. The com- 
pany has established bonding capacity 
in excess of $500,000 and second year 
revenues for the new firm are expect- 
ed to top $2 million. 

Given the fact that unemployment 
rates on many reservations often 
exceed 90 percent, I am delighted that 
this modest program is generating 
such enormous benefits. I want to 
thank all of my colleagues for their 
support of the Indian Procurement 
Technical Assistance Program. I par- 
ticularly want to thank Senators Nunn 
and WaRNER for their assistance in en- 
suring that S. 2884 provides for the 
continuation of this important pro- 
gram in fiscal year 1991. 

Mr. THURMOND. Mr. President, as 
the Senate begins deliberation on the 
fiscal year 1991 Defense authorization 
bill. I want to take this opportunity to 
express my views on this pivotal piece 
of legislation. I say pivotal because the 
directions set by this bill will chart the 
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course of our Nation’s military for the 
next several years. 

Mr. President, although I voted for 
the authorization bill in committee 
and will support it on the floor. I have 
some serious concerns. My primary 
concern, and that of many other mem- 
bers of the minority, is that the 
premise for the $18 billion in reduc- 
tions from the President’s budget re- 
quest underestimates the nature of 
the threat. 

There is no doubt that the Warsaw 
Pact threat in Europe has significant- 
ly diminished, and some reductions to 
the Defense budget are in order, How- 
ever, the instability of the Soviet polit- 
ical situation and actual Soviet mili- 
tary capabilities mandate that we 
maintain a level of funding for defense 
to deter and counter the still-sizable 
Soviet military capability, particularly 
given the domestic unrest and unpre- 
dictable situation in the Soviet Union. 

The Soviet military capability is 
growing despite the Third World econ- 
omy of the Soviet Union. In 1989, the 
Soviet Union produced 2,600 pieces of 
artillery—almost 10 times more than 
the United States—and 1,700 tanks— 
almost three times United States pro- 
duction. In terms of submarines, 1989 
was the most productive year for 
Soviet submarine production since 
1980. The first large Soviet aircraft 
carrier began sea trials during the past 
year, and three different advanced 
Soviet aircraft conducted carrier land- 
ings and takeoffs. This is a significant 
advance in the Soviet Union’s power 
projection capability. 

In the strategic arena, by everyone’s 
standards, the Soviet Union is making 
a concerted effort across-the-board to 
modernize its strategic forces. This 
modernization effort includes two 
mobile ICBM systems, a much more 
capable SS-18 heavy ICBM, improved 
submarine-launched ballistic missile 
systems, and two bomber programs. 
This modernization effort is best illus- 
trated in the fact that, in 1989, the So- 
viets produced 140 ICBM’s to our 12. 

The bill, in my judgment, also un- 
derestimates the ever increasing capa- 
bilities of Third World countries such 
as Libya, Iraq, and other nations in 
the volatile Persian Gulf region. The 
increased capability in this region in- 
cludes modern sophisticated aircraft, 
tanks, and ballistic missiles. Most im- 
portantly, however, is their capability 
to produce, and demonstrated use of, 
chemical weapons, the poor nation’s 
nuclear weapon. 

I should not have to remind this dis- 
tinguished body of the Persian Gulf 
region's strategic value and volatility. 
The oil produced in this region lubri- 
cates the economy of every industrial 
country. We have a vital interest in 
maintaining a strong military presence 
in the region to ensure that the flow 
of oil is not interrupted. 
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As the ranking minority member on 
the Subcommittee on Strategic Deter- 
rence and Nuclear Forces, I am deeply 
disturbed by the Soviet strategic of- 
fensive and defensive force moderniza- 
tion and capability. Although the com- 
mittee report indicates that the bill 
maintains nuclear deterrence at lower 
levels and with greater stability, it re- 
duces our deterrence capability by ter- 
minating or reducing funding for sev- 
eral key programs. 

The most critical and irrational ter- 
mination was the Milstar program. 
Milstar is the only U.S. satellite com- 
munication system capable of provid- 
ing assured communications to our 
strategic and tactical forces worldwide. 
It was specifically designed to ensure 
that the United States has the surviv- 
able means to recall forces immediate- 
ly and terminate hostilities. 

During the Grenada invasion, the 
Congress made light of military's in- 
ability to communicate; yet when the 
Defense Department develops a 
system to provide worldwide, inter- 
operable communications under the 
most adverse conditions; we cancel the 
program. Mr. President, I will sup- 
port—and urge my colleagues to sup- 
port—an effort to reinstate this vital 
program. 

Key to maintaining an effective nu- 
clear deterrence, albeit at a lower 
level, is the ability to produce the com- 
ponents to modernize our nuclear 
weapons. In eliminating all funding 
for the Plutonium Recovery Modifica- 
tion Project at the Rocky Flats plant, 
the committee has virtually assured 
that we will not be able to produce the 
components for W-88 warheads. The 
implication of this action is that we 
are faced with the prospect of deploy- 
ing the Trident submarine without 
this modern, safe, and more capable 
warhead. 

Finally, I am concerned about the 
significant reduction to the Strategic 
Defense Initiative Program. The 
nearly $1 billion reduction in the SDI 
Program will severely limit the pro- 
gram to research and development. It 
will make it very difficult for the 
President to make an informed deci- 
sion regarding deployment of Phase 1 
by 1993, as has been the goal. 

I want to emphasize that the impor- 
tance of the SDI Program has not di- 
minished. Not only is the Soviet Union 
continuing to modernize its ICBM ca- 
pability, but the threat posed by Third 
World ballistic missile development in- 
creases the need for the SDI Program. 
Director Webster testified before the 
Armed Services Committee that, by 
the next century, over 20 Third World 
nations will have a ballistic missile ca- 
pability. We cannot ignore this threat 
or the potential of an accidential 
launch of one of these missiles. We 
must ensure that this threat is mini- 
mized by deploying a missile defense 
system as envisioned by the SDI Pro- 
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gram. I urge my colleagues to support 
the effort to restore funding for this 
critical program. 

Mr. President, aside from my misgiv- 
ings on some aspects of the threat as- 
sessment and proposed reductions, the 
overall bill, as crafted by the Armed 
Services Committee under the able 
leadership of its chairman, Senator 
Nunn, and the ranking minority 
member, Senator WARNER, represents 
our best effort. Both the House and 
Senate Budget Committee alternatives 
would require much more drastic cuts 
to our Nation’s existing defense pro- 
grams. I am strongly opposed to the 
budget levels recommended by the 
budget committees. 

S. 2884, the National Defense Au- 
thorization Act for fiscal year 1991, 
contains many innovative approaches 
to maintaining readiness and maximiz- 
ing the $289 billion authorized in this 
bill. I am especially pleased with the 
emphasis on flexible readiness, fly 
before you, and greater reliance on re- 
serve forces. I am so pleased with the 
provisions which provide assistance to 
those men and women who will be in- 
voluntarily forced out of the services 
because of the fiscal crisis facing our 
Nation. It is ironic that those who 
have contributed so much toward win- 
ning the cold war will suffer the most. 

Mr. President, I ask my distin- 
guished colleagues to consider my 
thoughts during their deliberations on 
this defense budget. We must not 
engage in further cuts to the defense 
budget crafted by the Armed Services 
Committee. The committee has made 
tough choices to secure the highest 
quality of military capability during 
this time of seriously reduced military 
spending. We must ensure that, while 
we won the cold war, we do not lose 
the peace. 

Thank you, Mr. President. 

Mr. NUNN. Mr. President, I would 
like for my colleagues, particularly the 
Senator from Virginia, to be fully cog- 
nizant of the time agreement I am 
about to propound. 

Mr. WARNER. Mr. President, will 
the Senator from Georgia yield for an 
observation. 

The Senate has gone through a 
tough vote, and I want to be on record 
a commenting that the distinguished 
Senator from Maine fought a good, 
hard, tough, fair battle. 

Mr. NUNN. I would certainly agree 
with that. The Senator from Maine is 
always very formidable. I strongly 
prefer that he be on my side of any 
issue, and I am always very dubious 
about my own position when I have to 
oppose him. But after doing thorough 
research, I do think we were on the 
right side of this issue. 

Mr. COHEN. I thank the Senator 
for being so gracious in victory. 

Mr. SARBANES. Mr. President, how 
does the Senator know what he would 
have said had he won the vote? 
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Mr. EXON. Mr. President, reserving 
the right to object, and I shall not, I 
also want to compliment the Senator 
from Maine. 


PRIVILEGE OF THE FLOOR 
Mr. SPECTER. Mr. President, I ask 
unanimous consent that my staffer 
Bob Carnevale have floor privileges 
during the consideration of this bill. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 

Mr. NUNN. Mr. President, it is my 
hope that we can now move to an 
amendment by the Senator from Illi- 
nois, Senator Drxon, on the base we 
call the Crotone base which is the 
NATO base in Italy. 

It is also my understanding that the 
Senator from Illinois is willing to 
enter into a time agreement of 1 hour 
equally divided. It is my understand- 
ing that the Senator from Washington 
State, Senator Gorton, who will be 
engaged on the other side of this 
amendment, is willing to enter into a 
1-hour time agreement. So it would be 
my intent in just a moment to pro- 
pound that request. 

I wanted to let everyone know what 
we are doing. It would also be my 
intent to try to go to the SDI amend- 
ment this evening. We have a very im- 
portant debate on that. I would hope 
we could do it in about 3 hours, and at 
some point I will be asking for unani- 
mous consent on that. 

It appears that there is a problem at 
the moment. I hope that problem will 
be alleviated and we can complete that 
SDI debate tonight. 

I say to my colleagues if we can do 
that, we will have really taken on the 
two hardest issues and with a reasona- 
ble day tomorrow, we plan to get start- 
ed early in the morning tomorrow, we 
would be able to by tomorrow or 
evening late see the daylight at the 
end of the tunnel on this bill. I think 
we would be able to pin down the 
other amendments and finish this bill 
sometime Saturday morning. That 
would be what we can accomplish if 
we are able to get SDI up tonight. 

If we do not get SDI up tonight, we 
will pour over and have 9 or 10 hours 
of debate on that tomorrow. We are 
going to be here a long time. 

The majority leader still assures me 
that it is his firmest intention to com- 
plete this bill before we go home for 
the recess. 

So I would like to pose that unani- 
mous consent but will not do so until 
the Senator from Virginia—— 

Mr. WARNER. And the Senator 
from Washington who is going to 
manage this amendment. So far as I 
know, the 1 hour is agreeable. I would 
ask the Senator to proceed with the 
amendment with the understanding 
that in all likelihood we will get the 1- 
hour time agreement. 
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Mr. WALLOP. Will the Chairman 
yield? 

Mr. NUNN. I am glad to yield. 

Mr. WALLOP. Mr. President, I have 
never threatened to and do not at this 
moment threaten to filibuster. I will 
guarantee the Senator I will not. I 
have no intention of filibustering the 
SDI bill. 

But this is the quintessential argu- 
ment over whether or not the United 
States shall have the ability to defend 
itself. It is not a simple amendment of 
earmarking. It is a question of wheth- 
er we will or will not have the ability, 
and 3 hours simply would not do it. 

I do not mean to delay it. But the 
fact is that this is the key argument 
which needs to be laid in front of the 
American people as to whether or not 
we can use the technology that we 
know that we possess to defend them 
or whether we go back into an en- 
forced stall on the ability to demon- 
strate to ourselves and the world that 
which we know how to do, and move 
to the arms control posture that the 
administration, the Secretary, and 
others have laid down as important to 
the United States; namely, the state- 
ment of Secretary of State Jim Baker, 
and Foreign Minister Shevardnadze, 
that we need to move to a more stable 
arrangement, and balance between de- 
fenses and offenses, 

Unfortunately, there is not a simple 
set of arguments. I really do insist 
that we be able to give ourselves the 
time so that those arguments can be 
laid not only in front of everybody in 
the Senate, but in front of the Ameri- 
can people. 

I have no intention of trying to 
delay this thing. But it is not a simple 
question of whether we earmark it or 
not. 

Mr. NUNN. I say to the Senator that 
I do not in any way disagree with his 
description of this amendment as 
being very important. I think it is im- 
portant. 

The Senator from Wyoming has 
been a very faithful member of our 
committee. He has cooperated in 
moving this bill. I do not in any way 
believe he intends to delay the SDI 
debate. I know he is very concerned 
about it. 

I would ask this question: One possi- 
bility, and as the Senator knows, we 
have one of the principal proponents 
of the amendment that will not be 
able to be here tomorrow because of 
iliness in the family. I know there are 
a couple of Senators absent that would 
also like to participate. One possible 
way of handling this amendment, and 
it might accommodate everyone, is if 
the Senator could indicate the amount 
of time he thinks it will require. 

We could debate it for a couple of 
hours tonight, hold it over until Satur- 
day morning, debate it for a couple of 
hours on Saturday morning, and then 
come to a vote on Saturday morning. 
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It is very important though that we 
pin down some kind of time element if 
it is 4 hours, that would be acceptable; 
5 hours, that would be acceptable. 

We could divide whatever time we 
needed between tonight and Saturday 
morning. Of course if anybody wanted 
to debate it sometime tomorrow we 
could debate it. But unless we con- 
clude it tonight we really cannot con- 
clude it until Saturday morning. 

Mr. WALLOP. I do not anticipate 
that it is going to be possible to con- 
clude it tonight. With all sense of def- 
erence to the Members of the Senate 
who will be here for a lot of other rea- 
sons, it does not make sense to try to 
do that. 

My preference of course would be to 
have the debate occur as a whole. My 
own view is that it probably would 
take less time without a time agree- 
ment than it would with a time agree- 
ment, and just have the Senate do it 
over the course of time. 

But if the Senator is intent upon 
starting it, I clearly will participate in 
that. But I do not anticipate in any 
way that we could finish it tonight. 

Mr. NUNN. Would the Senator be 
amenable to doing that amendment in 
its entirety Saturday morning, for in- 
stance, if we took 4 hours, set it aside 
now, 8 o'clock in the morning Satur- 
day until 12 o’clock, or from 8 o’clock 
until 1 o’clock, so we would know we 
could complete it then? 

Mr. WALLOP. At this moment, I say 
to the leader in all sincerity, I do not 
think that is a wise thing to pin our- 
selves into. I wish to talk further with 
the administration, the distinguished 
Senator from Virginia, as well as the 
Senator from Georgia. 

Mr. NUNN. I thank the Senator. In 
the timeframe we are in now, it would 
be my feeling that we would not go to 
the SDI amendment now, would not 
be productive because we could debate 
it tonight for hours, and hours, and 
hours and then debate it tomorrow for 
hours, and hours, and then we would 
be with a situation where we will not 
handle anything else. 

So I would hope that we could take 
up the Crotone amendment. 

I see the Senator from Illinois on 
the floor. 

Mr. WARNER. Mr. President, we are 
prepared to concur in a time agree- 
ment of 1 hour equally divided. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the Dixon 
amendment become the pending 
amendment when he lays it down, and 
that it would be the time agreement of 
1 hour equally divided between Sena- 
tor Drxon, and the managers of the 
bill; that there be no amendments 
thereto. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The Senator from Illinois is recog- 
nized. 
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AMENDMENT NO. 2495 

(Purpose: To prohibit use of funds for con- 
struction in connection with the reloca- 
tion of any function of the DOD located 
at Torrejon Air Force Base, Spain, to Cro- 
tone, Italy) 

Mr. DIXON. Mr. President, at this 
time I am sending to the desk an 
amendment, upon which I am joined 
by Senator Hotuiines, Senator BRYAN, 
Senator Brncaman, and Senator 
SHELBY, and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Illinois [Mr. Drxon], 
for himself, Mr. Hottrncs, Mr. Bryan, Mr. 
BINGAMAN, and Mr. SHELBY, proposes an 
amendment numbered 2495. 

On page 329, between lines 17 and 18, 
insert the following new section: 

SEC. 2815. PROHIBITION ON USE OF FUNDS IN CON- 
NECTION WITH RELOCATION OF 
FUNCTIONS FROM TORREJON AIR 


FORCE BASE. SPAIN, TO CROTONE. 
ITALY. 


Funds appropriated to or for the use of 
the Department of Defense, including funds 
appropriated for making contributions to 
the North Atlantic Treaty Organization In- 
frastructure program pursuant to section 
2806 of title 10, United States Code, may not 
be obligated for construction in connection 
with the relocation of any function of the 
Department of Defense located at Torrejon 
Air Base, Madrid, Spain, on June 15, 1989, 
to Crotone, Italy. 

Mr. DIXON. Mr. President, I thank 
the clerk for reading that amendment. 
Ordinarily, I would not do that, but 
the amendment is self-explanatory. 

The question of the base at Crotone, 
Italy, is an issue around here that has 
been around for several years, Mr. 
President, and it is an issue that we 
have dealt with in the Armed Services 
Committee on several occasions. 

This particular issue, I might say to 
my colleagues, is an issue in the Sub- 
committee on Readiness, Sustainabil- 
ity and Support, which I chair, be- 
cause it has to do with a military base 
in a foreign country, and the subcom- 
mittee I chair is jurisdictional on all 
domestic and foreign bases. 

The Senate should know that the 
House has already done what this Sen- 
ator wants to do with this amendment 
that is now before the Senate; that is 
to say, that this country will not spend 
any money for the development of a 
new and, we think unnecessary, base 
at Crotone, Italy. 

It depends upon who you listen to, 
Mr. President, as to how much money 
will be saved by the adoption of this 
amendment. But the Department of 
Defense and others admit that at least 
a minimum of $320 million is involved. 
The cap that we put on this last year, 
I think, involved a cap on $370 million, 
and I suspect that the price is higher. 
I would not be surprised in the long 
term if we are not talking about some- 
where around a half-billion dollars 
here for the creation of a new base, in 
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my view, totally unneeded, in Crotone, 
Italy. 

Mr. President, interestingly, the oc- 
cupant of the chair is one familiar 
with this issue. We have dealt with it 
in the past. There is overwhelming op- 
position, I think, in the Congress to 
going forward on this base. 

I did not have this amendment 
adopted in the subcommittee which I 
chair, nor did I attempt to press it in 
the committee where I, of course, 
serve, simply because I thought it was 
a matter properly brought before the 
entire Senate. 

Let me tell my colleagues this: We 
have closed, as everybody knows, 89 
bases recently, domestically, in the 
United States. 

The Secretary of Defense has sug- 
gested another list this year. To date, 
we have had no significant base clos- 
ings overseas. 

General Galvin told me recently 
that he would shortly send a list of 
100 bases in Europe to the Depart- 
ment of Defense to be closed. It may 
surprise my colleagues when I tell 
them that there are a thousand bases, 
big and small, outside of the continen- 
tal limits of the United States. 

General Galvin is suggesting closing 
100 of them. He has sent a letter to 
the Secretary of Defense, which was 
revealed in a front page article in 
Stars and Stripes on July 23, carrying 
out what he assured me by telephone 
sometime ago he would do, suggesting 
the closing of 100 bases. That has not 
yet been revealed to those of us either 
in the committee or in the Senate, 
generally, or in the Congress, gen- 
erally. 

But this particular issue pertains to 
72 F-16 fighter planes now based in 
Torregon Air Force Base in Madrid, 
Spain. The Spaniards have kicked us 
out of there. Spain not only kicked us 
out of there, incidentally; they asked 
us to pay the severance for people 
that lost their jobs, because Spain 
kicked us out of Torrejon Air Force 
Base, and now the European Com- 
mand would like to open a brand new- 
base in Crotone, Italy. 

The general feeling is, I think, that 
is unnecessary. We have bases all over 
the world. We have air strength in the 
Mediterranean, as everybody knows, 
and, in my view, sufficient protection 
there to warrant not spending addi- 
tional money on a base at Crotone 
Italy. I think at a time when we are 
going to bring home hundreds of thou- 
sands of people from Europe and all 
over the world, it is ridiculous to spend 
hundreds of millions of dollars of 
American taxpayers’ money on a new 
base at Crotone, Italy. 

In this bill, we direct the reduction 
of combatants in Europe by 50,000. 
There are 305,000-plus dependents— 
one-half million. We are bringing 
50,000 home right now in this. 
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All of us know that the President, in 
his State of the Union Address at the 
beginning of the year, discussed bring- 
ing the number down further, and 
even in the talks we are carrying out 
right now in Europe. In addition, I 
think it is fair to represent to you that 
it is the feeling of most of us, includ- 
ing, I believe, the chairman of the 
committee—although Senator NUNN 
would have to address that on his 
own—that ultimately the reduction 
should be to 75,000 to 100,000 in 
Europe. 

I think this is totally unnecessary. I 
say again that the House has already 
directed a prohibition of the expendi- 
tures of these funds. I have no prob- 
lem if they want to put these F-16’s 
elsewhere under more reasonable cir- 
cumstances at bases that now exist, at 
no cost, in other parts of Europe. My 
personal preference would be that we 
bring these 72 F-16 aircraft home. But 
that is a question for the administra- 
tion. 

We clearly ought not to expend this 
money. 

Others of my colleagues may want 
to come here and be heard. 

In the meantime, Mr. President, I 
yield the floor at this time, reserving 
the remainder of my time. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, fol- 
lowing consultation with the distin- 
guished Republican leader, I am about 
to propound a unanimous-consent re- 
quest. I ask unanimous consent that 
the time I consume not be charged 
against his amendment. 

The PRESIDING OFFICER (Mr. 
BINGAMAN). Without objection, it is so 
ordered. 


TIME LIMITATION AGREEMENT 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate considers a resolution con- 
demning Iraq’s invasion of Kuwait, to 
be offered by Senators PELL and 
HELMS and others, that it be consid- 
ered under the following time limita- 
tion: 40 minutes for debate to be 
equally divided between Senators PELL 
and HELMS; no amendments or mo- 
tions to commit be in order; that when 
all time is used or yielded back, the 
Senate, without any intervening 
action or debate, proceed to vote on 
the resolution. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
thank my colleagues, and I yield the 
floor. 


NATIONAL DEFENSE AUTHORI- 
ZATION ACT FOR FISCAL YEAR 
1991 


The Senate continued with the con- 
sideration of the bill. 
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AMENDMENT NO. 2495 

The PRESIDING OFFICER. Who 
yields time on the Dixon amendment? 

The Senator from Virginia. 

Mr. WARNER. Mr. President, had 
the distinguished Senator from Illinois 
concluded his remarks? I did not mean 
to intervene. 

Mr. DIXON. May I say to my friend, 
the manager on this side, I completed 
my preliminary remarks. I do not 
know how much time I utilized in 
that. I guess I have 30 minutes. 

The PRESIDING OFFICER. The 
Senator has 23 minutes and 29 seconds 
remaining. 

Mr. DIXON. I thank the chair. 

Mr. WARNER. Mr. President, I yield 
to myself such time as I require. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. WARNER. Mr. President, just a 
short time ago the Senator from Vir- 
ginia received a call personally from 
the commander in chief of the Euro- 
pean Command, the NATO Command- 
er, General Galvin, reinforcing what 
he had already advised the Senate 
Armed Services Committee and now 
wishes to inform the Senate as a 
whole, that of the 12 bases he has 
today operating aircraft he would 
select Crotone, along with one other 
base, two bases and one would be Cro- 
tone in terms of his priority. 

As the threat in Central Europe now 
recedes in light of the dramatic and 
courageous advancements made by the 
East European countries toward de- 
mocracy, it is the flanks of NATO that 
provide the greater instability. 

Although the conflict between Iraq 
and Kuwait is not within the periph- 
ery of the NATO jurisdiction, exactly, 
it nevertheless points out dramatically 
the instability that prevails through- 
out the region of the gulf and into the 
southern Mediterranean and on up 
into the southern flank of NATO. 

It is for that reason that General 
Galvin wishes to advise the Senate 
that this would be his top priority 
given the reductions that he and 
others face in terms of our forces de- 
ployed abroad. 

The Senator made a reference to the 
dollars involved. I ask my good friend 
from Illinois if this statement is not 
correct, that the proceeding that we 
are now looking at, namely the amend- 
ment of the Senator from Illinois, has 
absolutely no budgetary impact. Does 
the Senator agree with me on that? 

Mr. DIXON. It does not have any 
budget impact on this budget. But it is 
American money that will be usefully 
employed by the NATO Command to 
do this. This is $300 million minimum 
and up to as high as $500 million 
American money. I do not say that is a 
budget impact this year. But Ameri- 
cans are going to pay the money. 

Mr. WARNER. If the Senator will 
bear with me, the answer to the ques- 
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tion of the Senator from Virginia is 
correct. It does not have a budgetary 
impact. The funding for this particu- 
lar base will come from the NATO in- 
frastructure. There is no money for 
Crotone in the 1991 defense budget. If 
the money in the infrastructure ac- 
count is not used for Crotone, approxi- 
mately $700 million, it would be used 
on other NATO infrastructure. No 
funds would return to the United 
States. 

Equally important politically, a U.S. 
decision to withdraw the 40lst would 
be very damaging—and I emphasize 
that—very damaging to the relation- 
ships which are highly valued between 
Italy and NATO. Despite the recent 
changes in Europe, the NATO allies 
remain strongly supportive across the 
board of the Crotone Air Base facility. 

Further, the 40lst represents the 
only U.S. tactical aviation presence, 
and 4 percent of the total third gen- 
eration NATO aircraft in the southern 
region. 

Because of its dual capable role, the 
40lst accounts for 75 percent of the 
southern flank’s airborne nuclear de- 
terrent. And that is becoming more 
and more critical as we begin to with- 
draw the ground forces and the associ- 
ated nuclear deterrence with those 
ground forces, that is the ground base 
nuclear deterrent; we then turn for 
emphasis on the doctrine of flexible 
response to the air capability. 

This base provides dual capable roles 
for the 401st and accounts for 75 per- 
cent of the southern flank’s airborne 
nuclear deterrent. With the anticipat- 
ed reduction in U.S. land-based nucle- 
ar systems in Europe, again associated 
with the drawdown of the ground 
troops, this role takes on additional 
importance. 

From a forward deployed position 
unplanned contingencies both in the 
European theater and surrounding 
Mediterranean and Middle East region 
can be met on an instantaneous basis. 
With the basing in the continental 
United States, deployment of just the 
first squadron would take 8 to 10 days, 
critical, very critical often in these 
flash points of confrontation compara- 
ble to the one we are now witnessing 
in the Persian Gulf between Iraq and 
Kuwait. 

Placing the 40lst in the reserves 
would further increase mobilization 
time and would serve to prevent the 
unit from performing its critical nucle- 
ar mission. The NATO decision con- 
cerning the cost share of Crotone rep- 
resents the first time—and I under- 
line—the first time the alliance has 
agreed to use infrastructure funds for 
construction of a peacetime air base. 

Previously the infrastructure ac- 
count had been used to fund only min- 
imum essential wartime facilities. 

Mr. President, this was a decision 
that was carefully considered by the 
Senate Armed Services Committee. Of 
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course, the Senator is perfectly within 
his rights to bring this amendment in 
the course of deliberation of the bill 
on the floor, but I urge my colleagues 
to follow this debate very carefully be- 
cause it has long-term impact on the 
relationships and the credibility of the 
United States as we continue to fulfill 
our role as a full NATO partner. 

There is absolutely unquestioned ad- 
herence to the needs of this base from 
the President, Secretary of Defense, 
and Secretary of State. The National 
Security Council has considered this 
issue. I say to my friend from Illinois I 
hope he weighs carefully the impact 
of this decision on the future relations 
between the United States and our 
NATO partner. 

I yield such time as the Senator 
from Wyoming requires. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. WALLOP. Mr. President, it is 
seldom in things military that I par- 
ticularly disagree with my friend from 
Illinois. The first is that the Senate 
should be aware that what we do not 
spend on Crotone will be spent by 
NATO as infrastructure money. It is 
already committed. It is committed; 
obligations of infrastructure. It is not 
whatever may seem a cost that is not 
going to be incurred. This is a commit- 
ment of the United States to the 
NATO infrastructure and therefore 
will be spent. 

But I call my friend’s attention to 
the.map over there and the bottom 
base. This is a map of all the bases in 
Europe. The bottom shows Crotone at 
the bottom of the boot of Italy. 

I suggest that had we not first been 
involved in Crotone under earlier cir- 
cumstances and arrangements that we 
would under no set of circumstances 
have chosen Torrejon over Crotone. 
Its strategic location of the defense of 
the southern flank of Europe and 
United States interest in the Mediter- 
ranean is absolutely imperiled. 

The other basic worry that I have 
about the Senator’s amendment deals 
directly with our relationship with 
NATO that none of us can predict for 
the next decade or even half decade. 
Events in Europe are moving so terri- 
bly quickly. But the strategic threat 
that Europe faces, not the convention- 
al circumstances, is not only undimin- 
ished but increasing. 

As we move into these astonishingly 
turbulent times in the relationship be- 
tween allies as well as the new strate- 
gic and conventional circumstances 
that face us, it would seem more than 
unwise, it would seem really genuinely 
foolhardy for the Congress of the 
United States to make a policy, an ir- 
reversible policy statement to our 
NATO allies while they are struggling 
with the innumerable new sets of cir- 
cumstances that confront them. 

We now have or will soon have a new 
and newly united Germany with 


21781 


Warsaw Pact forces and Soviet troops 
in that country, as well as German 
troops and NATO troops in that coun- 
try. This is a complicated time for the 
foreign and defense ministers of the 
various countries who have been allies 
since the close of World War II. 

It is not a time for the United States 
to back off on its word and commit- 
ment. It is not a time for the United 
States to toss a wrench into the ma- 
chinery of NATO, which is not now, 
by anybody’s admission, smoothly run- 
ning. It is not smoothly running be- 
cause the circumstances which NATO 
confronts are different from any 
which it has confronted in its history. 
And it may well be that at some 
moment in time the alliance which has 
maintained the longest period of peace 
in Europe in Europe’s history may 
seek to dissolve itself. 

But the Congress of the United 
States ought not to be the instrument 
of that dissolution. and I say to my 
friend that I think he runs a very 
strong risk of creating a chain of cir- 
cumstances amongst our allies that 
would lead to that very circumstance. 

If we separately in our collective alli- 
ance and in our democracy compete 
with each other on the threshold of 
unilateral disarmament, I suggest to 
my friend that nobody is the winner 
other than that broken giant called 
the Soviet Union. 

We should not make these policy de- 
cisions here. We should not challenge 
the relationship between allies by uni- 
lateral action. Every single one of our 
allies support this relocation and are 
counting on the United States to see it 
through on our commitment and on 
NATO's collective commitment. 

I once again say to my friend that no 
matter what he may think, this infra- 
structure money is already committed 
to NATO. The Defense Department 
has personally assured the Congress 
and all of us that there is no backslid- 
ing on the part of any ally or its com- 
mitments. 

It would be unwise economically, 
diplomatically, and militarily, for the 
United States to reverse its position on 
Crotone after our allies, and in par- 
ticular the Italians, have made the dif- 
ficult political decision to make this 
move a part of the new NATO Ali- 
ance. 

The return of the 401st Wing to the 
continental United States would be 
viewed by our allies and our adversar- 
ies alike as dramatically weakening 
our commitment to NATO, as well as 
our ability to conduct the defense of 
Europe in conjunction with our allies 
from the southern flank. 

And we are witnessing, and nobody 
denies it, the reduction of the Soviet 
Warsaw Pact threat in the central 
region. But we still face enormous— 
and I am sure my friend, with the 
events in Iraq and the known instabil- 
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ity of Libya and other countries in the 
northern reaches or the southeastern 
reaches of the Mediterranean, would 
agree that there is basic instability 
and an enormous threat to the securi- 
ty and commercial and diplomatic in- 
terests of the United States, threats 
that cannot be confronted by a 401st 
based in the United States, and aban- 
donment of the United States collec- 
tive commitment to the whole security 
of Europe. 

This is the region of Europe that 
shares the longest common border 
with the Soviet Union. And my friend 
knows, he has seen the intelligence, 
that there is no diminution of the 
Soviet strategic effort. 

These are part of the strategic con- 
frontation which has ensured and 
which continues to ensure the peace 
until such time as the relationship be- 
tween the United States, the Soviet 
Union, the Western allies, and the 
Soviet Union and her allies material- 
izes in much more clear terms than it 
is now. They are committing forces 
and money to their continued strategic 
buildup unlike any that they have 
done before. 

Our U.S. Ambassador to NATO for 
burdensharing recently wrote that the 
presence of dual capable planes at 
Crotone ensures stability in the most 
volatile part of the world in which 
American and Western allies confront 
the common threat. 

The 401st Tactical Fighter Wing is 
the only U.S. wing forward deployed, 
or would be, on the southeastern flank 
of NATO. Torrejon is gone. Crotone is 
not yet. Absent the two of them, there 
is no U.S. presence available to and 
cannot be contrived on the southeast- 
ern flank. 

There exists, as I am sure my friend 
knows, a daily alert casting within 
NATO of which the 401st shares a 
part: This would have to be removed 
to other units. But removing it to 
other units removes as well the capa- 
bility that we have committed to our 
NATO allies to participate with them 
in deploying. 

Congress is not, the Senate is not, 
the place to make those decisions. We 
have defense ministers. We have for- 
eign ministers or Secretaries of State; 
we have Prime Ministers and Presi- 
dents who rightly do those things. 

For the U.S. Senate to act unilater- 
ally outside the heads of any of those 
countries would, I think, be a tragedy 
of enormous proportion. But the big- 
gest tragedy is that it leaves the 
United States’ interest in the Mediter- 
ranean and the southern flank. of 
Europe open, disregarding NATO com- 
pletely, without a capability to ascer- 
tain our presence. When that is gone, 
should the amendment of the Senator 
prevail, when that is gone, I say to my 
friend, it is gone for good. We will not 
return. There will be no fast airlift 
that can bring us back. 
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And because of the dual role of the 
401st, 75 percent of the southern 
flank’s deterrent capability either 
exists or is gone. We have had, I say 
again, the longest period of peace in 
the history of Europe. The U.S. citi- 
zens, its taxpayers, and its soldiers 
have proudly been a part of making 
that happen. 

This is a commitment that we made 
to our allies, and it is simply not possi- 
ble for us, in any responsible way, to 
walk away from that, and especially, I 
say again, since there would be no sav- 
ings for the people of the United 
States; our infrastructure budget is 
committed. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DIXON. I yield 5 minutes to the 
distinguished chairman of the Budget 
Committee, the senior Senator from 
Tennessee. 

The PRESIDING OFFICER. The 
Senator from Tennessee is recognized 
for 5 minutes. 

Mr. SASSER. I commend the Sena- 
tor from Illinois for proposing this 
amendment. I might say when the 
base at Crotone was initially proposed 
at NATO, I participated in those nego- 
tiations to some extent. It was the 
first time we insisted NATO pay one- 
half of that base at Crotone. But since 
that time the world has changed dra- 
matically. I think the requirement for 
an $800 million F-16 base in Italy is 
simply not there any more. 7 

I contacted General Galvin, the 
Chief of NATO, and suggested if there 
should be a continuing military re- 
quirement for a F-16 base in southern 
Europe, that we should move to a 
minimal base, simply an airfield, and 
rotate F-16’s out of the United States 
to be located at that base on a tempo- 
rary basis. 

General Galvin turned down that re- 
quest. The Air Force is insisting on 
going ahead with the original Crotone 
scheme. 

The Crotone base is a very interest- 
ing base. it has been referred to by 
some in Europe as a theme park as 
much as an airbase. When we look at 
the schematics, we can see why. This 
$800 million Air Force installation con- 
tains, among other things, a skeet and 
trap range, a rod and gun club, of 
course the traditional officers club, a 
youth center, both elementary and 
high schools. It also has a large block 
of land set aside for future recreation 
which I am reliably advised would be 
the golf course. 

It also contains very adequate shop- 
ping facilities. It has a mall which con- 
tains a shoe repair shop, TV-radio 
repair, a tailor shop, laundry and dry 
cleaning, a new car sales facility, of 
course a barber and beauty shop, 
watch repair shop. Then the main ex- 
change, the post exchange, has a 
flower shop, gift shop, toyland. Then 
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the base theater, of course, Mr. Presi- 
dent, and the book store. The mini 
mall contains an auto parts sales facili- 
ty, a videotape rental facility, an ex- 
change vending warehouse. Then we 
come to the auto service center where 
there is a vehicle wash for the washing 
of private vehicles, a service station 
for fueling and servicing private vehi- 
cles, then, of course, a hotel, a second- 
ary child development center, library, 
education center. The hotel contains a 
car rental facility. There is a physical 
training facility, and on and on. 

Mr. President, that is one of the 
things that prompted my request to 
the Supreme Commander of NATO, 
that, if, indeed, an F-16 presence is 
necessary in Italy, it ought to be at 
least with a stripped-down minimalist 
base, which is an airstrip with fuel 
depots and ammunition depots, and, 
beyond that, temporary facilities to 
house ground crews and pilots as they 
were rotated in and out of the United 
States to cover that field. Instead, the 
Air Force apparently is insisting on 
going forward with a $800 million 
gold-plated facility which has been 
characterized as a theme park. 

I want to commend the Senator 
from Illinois for offering this amend- 
ment. Given the fiscal situation of the 
U.S. Government at this time, we 
simply cannot afford to be building 
brandnew bases as luxurious as this 
one in foreign lands, while we are clos- 
ing military bases here in the United 
States. 

Mr. SARBANES. Will the Senator 
yield for a question? 

Mr. SASSER. I will be pleased to 
yield to the distinguished Senator 
from Maryland. 

Mr. SARBANES. As I understand it, 
the Senator contacted the military 
and, in effect, inquired as to whether 
they would have a stripped-down base 
that would accomplish the military 
purpose but would not have this tre- 
mendous superstructure here that the 
Senator has just detailed. Is that cor- 
rect? 

Mr. SASSER. That is correct. 

Mr. SARBANES. What reason was 
given for insisting on going ahead? Is 
this a $1 billion cost we are talking 
about? 

Mr. SASSER. The initial cost is $800 
million, I would say to the Senator 
from Maryland. But in all fairness, our 
NATO allies have agreed to pick up a 
portion of the cost. 

There have been complaints emanat- 
ing from some quarters in Europe as 
to the country club atmosphere that 
would be designed into this base. 

Mr. WARNER. Mr. President, I am 
certain the Senator wishes to be accu- 
rate. Only 28 per cent is the U.S. cost, 
and the remainder is to be divided 
among the NATO countries. 

In fairness to our colleagues, if the 
two distinguished Senators wish to dis- 
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cuss perhaps a reduced facility, then I 
would squarely ask my friend from II- 
linois, how could that be achieved if 
the Senate were to adopt this amend- 
ment and there would be no confer- 
enceable item on which to get a re- 
duced facility? 

Mr. SARBANES. The response to 
that is it would be accomplished be- 
cause I assume the commanders, who 
have turned down inquiries, that it 
seems to me are perfectly reasonable 
as to the extent of this facility, con- 
fronted with that situation, would go 
back to the drawing board and come in 
with something that makes more 
sense. 

Second, let me say to my colleague, 
because it is an interesting point, the 
argument is, well, we are only going to 
pay 28 percent of the cost of this very 
expensive facility and the rest of it 
will be paid by the others. But the 
others ought to be paying money for 
other purposes. 

The PRESIDING OFFICER. The 5 
minutes allotted to the Senator from 
Tennessee has expired. 

Mr. SARBANES. I thank the Sena- 
tor for yielding for a question. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DIXON. Has my friend from 
Tennessee concluded, or does he need 
additional time? 

Mr. SASSER. Perhaps 1 additional 
minute. 

Mr. DIXON. I am prepared to yield 
to another Senator, but I will be 
happy to yield another minute. 

The PRESIDING OFFICER. The 
Senator from Tennessee is recognized 
for 1 minute. 

Mr. SASSER. I have a very high 
regard for General Galvin, the com- 
mander in chief of the United States 
forces in Europe. The reason he gives 
for not wanting to go with the bare 
base concept is the lack of suitability 
because this would lead to dissatisfac- 
tion, among other reasons, dissatisfac- 
tion by the Air Force. Of course, they 
are trying to retain as many of the air 
crews as possible in the service. 

But I would say, given the attitude 
of the commander in chief of the 
United States European Command at 
this time, we appear to have no alter- 
native except to go with the amend- 
ment of the Senator from Illinois to 
eliminate funding for the Crotone 
base. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. DIXON. I inquire of my distin- 
guished friend from South Carolina as 
to the amount of time he would like to 
have? 

Mr. HOLLINGS. I notice the distin- 
guished Senator is limited to time. 
Three or four minutes maybe? 

Mr. DIXON. Four minutes would be 
excellent. I yield to my friend. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 
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Mr. HOLLINGS. I have a very point- 
ed interest in air bases, Mr. President, 
inasmuch as DOD is attempting to 
close Myrtle Beach Air Force Base in 
my State. Myrtle Beach is worth some 
$556 million. It is one of the only first- 
rate fighter fields on the eastern sea- 
board. Environmentally, the entire 
eastern seaboard is checkered with 
wetlands. Try these days to get a new 
airfield on the eastern seaboard. You 
will never get one. So Myrtle Beach is 
especially valuable in this respect. The 
only reason for its proposed closure is 
the phasing out of the A-10’s. 

I was in Europe last year with the 
distinguished chairman of the Defense 
Committee on Appropriations. Senator 
INOUYE and I were talking with the 
commander in Stuttgart, and we were 
talking about the proposed base down 
in Crotone. Everyone in this body 
should understand that Crotone would 
be nothing but a staging area. They do 
not fight off that field. It is to allow 
the fighters to be staged either in 
Spain or Italy, in order to fulfill their 
military mission down in Turkey. Sen- 
ator INOUYE will well remember. 

Instead of 2-week notification of a 
hostile Soviet move against NATO, we 
now can expect a year to a year anda 
half’s notice. The distinguished chair- 
man of the Armed Services Committee 
knows the reasons for this change in 
warning time. Specifically, now we can 
get all of the fighter F-16’s that we 
possibly could want to muster for 
action in Europe from the eastern sea- 
board, easily refueled by KC-135’s 
from the Charleston base or from Ber- 
muda or the Azores. When we went to 
alert during the 6-Day War in Israel 
we did that. We did it again with the 
Libyan raid, flying all the way down 
from England to North Africa. 

We have carrier groups in and near 
the Mediterranean to meet NATO's 
needs in this regard. It is absolute in- 
sanity to holler cut, cut, cut here in 
the continental United States, and 
then shell out hundreds of millions for 
a brandnew air base in Europe at ex- 
actly the moment when our enemy, 
the Warsaw Pact, is disintegrating. 

I can tell you here and now, the 
Warsaw Pact is gone. We can rely now 
on a year’s notice or more. We can get 
any fighter group we need to, over to 
Europe, to fulfill that mission in 
Turkey. There is a particular air base 
that I know of at Myrtle Beach, which 
is 1,000 miles closer than what DOD is 
talking about in Louisiana and Arizo- 
na. 

Yes, I do have a home State interest, 
but I have an even greater interest in 
this country, which will pay this bill, 
and an interest in not wasting $200 
million. We are talking about a NATO 
that is being reinvented in light of a 
radically reduced threat. We must 
think anew, and act anew, and appro- 
priate anew, and cut this frivolous 
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nonsense out of the budget. I thank 
my colleague. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, I 
yield myself 4 minutes. 

The PRESIDING OFFICER. The 
Senator from South Carolina is recog- 
nized for 4 minutes. 

Mr. THURMOND. Mr. President, I 
will not take a great deal of time to ex- 
press my objections to the amendment 
before us. A similar proposal was ex- 
tensively debated last year during the 
Joint Conference and rejected. 

Mr. President, I urge my colleagues 
not to succumb to the call that we 
should not be building overseas bases 
while we are closing bases at home. 
That argument, although politically 
pleasing, does not take into consider- 
ation the military reality. 

In my judgment, there is no one 
more qualified to speak on the mili- 
tary reality than Gen. John Galvin, 
Commander in Chief, United States 
European Command. In a letter to 
ranking minority member of the 
Armed Services Committee, Senator 
Warner, the General wrote: 

At a time when NATO forces face major 
reductions, it is vital that forces remain de- 
ployed in a balanced manner. Soviet force 
reductions in the Central Region have not 
reduced Soviet capability in the Southern 
Region. The 401st Tactical Fighter Wing's 
presence sends a strong signal to all nations 
underscoring U.S. interest throughout the 
Mediterranean area. It is absolutely neces- 
sary for stability and deterrence in the 
Southern Region that the wing be based at 
Crotone. If I had only two U.S. Air Force 
wings remaining in Europe, I would place 
one of them at Crotone. 

I want to repeat that last statement 
of General Galvin, “If I had only two 
U.S. Air Force wings remaining in 
Europe, I would place one of them at 
Crotone.“ Mr. President, that state- 
ment was made by the senior military 
commander in NATO. I would hope 
that his judgment has some credibility 
in this body. 

In last year’s Defense Authorization 
Act, the Congress authorized continu- 
ation of the Crotone project but 
capped United States expenditures at 
$360 million for the relocation of any 
military functions located at Torrejon, 
Spain, to any location outside the 
United States. This language protects 
the U.S. taxpayer from any additional 
financial burden in building the base. 

It is also important to note that pro- 
ceeding with construction of an air 
base at Crotone has no budgetary 
impact on the United States. The U.S. 
share of the money for the base will 
come from funds appropriated in prior 
years for the NATO Infrastructure ac- 
count. 

There is no money for Crotone in 
this authorization bill. If the money in 
the Infrastructure account is not used 
at Crotone, it will be used on other 
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NATO Infrastructure projects. No 
funds would be returned to the United 
States. 

Mr. President, regardless of the di- 
minished threat in Central Europe, 
the threat of turmoil in the rest of 
Europe—especially the southern 
region—still exists. Building the air 
base at Crotone will put our Air Force 
where it can best meet that threat. 

I say in closing that one-half of Eu- 
rope’s oil now travels through the 
Mediterranean Sea. 

Two years ago the United States 
made a commitment with NATO to 
move the 401st to Crotone and NATO 
has lived up to its end of the deal. 

United States influence in NATO is 
premised on reliability and the com- 
mitment of forces in Europe. Now is 
not the time to cut and run. 

I think this amendment ought to be 
defeated, Mr. President. 

I hope the Senate will do so. 

Mr. President, I yield 2 minutes to 
the distinguished Senator from Indi- 
ana. 

. The PRESIDING OFFICER. The 
Senator from Indiana is recognized for 
2 minutes. 

Mr. COATS. Mr. President, I thank 
the Senator for yielding. It takes more 
than 2 minutes to make the case for 
Crotone. I think it has been well made, 
but I will add a few extra points. 

How anybody at this particular time, 
with the conflict that is currently un- 
derway in the Middle East, with the 
tensions that are rising by the hour, 
could suggest that the United States 
remove presence from the southern 
flank of NATO and not have a tactical 
air availability to deal with potential 
security threats in the Middle East is 
beyond me. How we can stand here 
and say that there is no need for a 
U.S. or a NATO presence from an air 
standpoint on the southern flank of 
NATO, with the tensions rising in the 
Middle East, just stuns me. 

Why this amendment is before us, 
why we are even discussing this seems 
beyond belief. Yes, we see diminished 
tensions in Europe. Yes, we need to 
reduce our presence there. But if there 
is one area of the world that the 
threat is not diminishing but is in- 
creasing, not daily but by the hour, it 
is in the Middle East. For us not to 
have a presence close to that area, I 
think, is a disastrous policy. 

We ought to be joining in with our 
NATO allies in this unprecedented ac- 
knowledgment and agreement where- 
by we burden-share the cost of this 
and, as Senator THURMOND from South 
Carolina said, no additional funds will 
be expended because this comes out of 
an infrastructure account already 
committed to NATO, and if it is not 
spent here, it will be spent somewhere 
else. 

The PRESIDING OFFICER. The 
Senator’s 2 minutes have expired. 
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Mr. COATS. When the Commander 
in Chief tells us this is his most impor- 
tant priority, we ought to give him 
that priority. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Virgin- 
ia has 4 minutes and 50 seconds. 

Mr. WARNER. Mr. President, I will 
momentarily defer to others, but I 
want to inquire of the Senator from 
Delaware if 2 minutes will enable him 
to deliver his remarks? I yield 2 min- 
utes to the Senator from Delaware. 

The PRESIDING OFFICER. The 
Senator from Delaware is recognized 
for 2 minutes. 

Mr. ROTH. Mr. President, I would 
like to take this opportunity to con- 
gratulate the senior Senator from the 
State of Virginia for the arguments 
which he has put forward so clearly in 
favor of this Nation living up to its 
NATO obligations vis-a-vis Crotone 
Air-Base in Italy 

Mr. President, this Nation is a 
member of a highly successful alli- 
ance—the North Atlantic Treaty Orga- 
nization. This 16-member alliance has 
proved to be a highly successful insti- 
tution. It has sheltered the democratic 
nations of the West throughout the 
cold war and its firmness and cohe- 
sion, in my opinion, have done a great 
deal finally to convince the Soviet 
Union that its pursuit of the military 
dominance of Western Europe was 
futile. 

Sometimes, Mr. President, when I 
listen to our defense debates on the 
floor of the Senate, I frequently notice 
that we conduct our affairs as if we 
were alone in the world, free to act 
unilaterally, unhindered by alliances 
and obligations. I say this because 
membership in an alliance, Mr. Presi- 
dent, brings with it responsibilities as 
well as privileges. Membership in 
NATO obliges us to live up to our obli- 
gations to our allies and to act in con- 
cert with them. In the past, we have 
often demanded that our allies cooper- 
ate more closely with us, gearing their 
defense budgets more closely to ours. 
In fact, the senior Senator from Geor- 
gia and I once came to the floor to 
inform our European allies that, 
unless they lived up to their defense 
budget commitments, we would sug- 
gest that the United States reduce its 
own commitment to Europe. 

So Mr. President, having demanded 
the cooperation and consultation of 
our European allies in the past, are we 
now to act unilaterally, spurning the 
advice of our allies in an effort to act 
unilaterally? As the senior Senator 
from Virginia has pointed out, the 
funds for the construction of Crotone 
Air Base are drawn from the NATO in- 
frastructure account—an account to 
which all the members of NATO con- 
tribute. Under these circumstances, 
Mr. President, I would submit that it 
is much more appropriate that the 
future of Crotone Air Base be decided 
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by the North Atlantic Treaty Organi- 
zation—not by the U.S. Senate. If, 
indeed, as has been alleged, the Cro- 
tone Air Base has been goldplated by 
the U.S. Air Force, then I am sure that 
neither we nor our allies want to pay 
for that goldplate. Any concerns we 
may have on this matter can be dealt 
with effectively in NATO. 

As the senior Senator from Virginia 
has pointed out, approval of this 
amendment would not result in any 
savings in this year’s defense budget. 
Approval of this amendment would 
merely lead to a redistribution and 
reallocation of funds within a multi- 
lateral account which we have prom- 
ised to disburse on a cooperative, mul- 
tilateral basis. It would be a tragedy, 
in my opinion, Mr. President, if the 
United States were now to break away 
from its allies—who have gone to a 
great deal of trouble to construct a 
consensus on the Crotone issue—in 
order to act unilaterally. The Govern- 
ment of Italy, in particular, has gone 
to a great deal of trouble to see that 
the 40lst can move from Torrejon to 
Crotone. That Government deserves 
our thanks, not our humiliation. 

I believe that the Crotone project 
will proceed, Mr. President. If it is not 
to go ahead, then that decision should 
be made by NATO—and all the mem- 
bers of NATO—not by the U.S. Senate. 

The PRESIDING OFFICER. The 
Senator from Virginia has 2 minutes 
and 30 seconds left. The Senator from 
Illinois has 11 minutes and 10 seconds 
left. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. DIXON. I yield myself such 
time as may be necessary. 

Mr. President, the most amazing 
statement I have ever heard in my 
almost decade now in the Senate is the 
suggestion by somebody on the other 
side that this does not cost any money. 
Mr. President, there is no free lunch. 
This is NATO money. It is mostly our 
money. 

My friend, the manager on the other 
side, says we are obligated for 28 per- 
cent. The truth is Uncle Sam in its 
usual generosity has agreed to pay 42 
percent. They said years ago the base 
could be built for $800 million. It will 
cost over $1 billion. 

I just want to let the folks in Amer- 
ica and back in Illinois, where they 
closed Chanute and put thousands of 
people in a town called Rantoul, with 
20,000 people, out of work, and real 
estate values dropped by over 50 per- 
cent overnight, look at this base. I 
would like them to look at it. 

Can the camera show it, Mr. Presi- 
dent? Can the camera show the golf 
course down here? A beautiful golf 
course. Can the camera show the skeet 
and trap range, Mr. President? Can it 
show the hotel? Can it show the bar 
and saloon? Can it show the sports 
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complex? Can it show the youth 
center, the high school, the country 
club? 

Listen, Mr. President, I want the 
folks back home to know how good we 
do it overseas when we give up a 
hometown in Illinois. is 

Mr. President, can they see the bou- 
levards, and the beautiful trees, and 
all the nice development our Italian 
friends are going to have next to Cro- 
tone Air Base? Oh, Mr. President, a 
nice shopping center. Hot dog. Oh, 
boy, a base theater. Wonderful. A 
bookstore. Nice. Good reading. Snack 
bar, community recreation facility. 
Oh, looky there, folks, what we are 
going to do in Crotone, Italy, that is 
not going to cost anybody, somebody 
said. Folks, if you believe that, do not 
ever vote for me again, if you believe 
this will not cost anything. 

Now, Mr. President am I still on my 
time? 

The PRESIDING OFFICER. The 
Senator from Illinois has 8 minutes 
and 35 seconds. 

Mr. DIXON. I want to tell you some- 
thing else. Somebody said you have to 
have this base in Crotone, Italy, to 
defend the world. If you went to 
southeast England, where they would 
be glad to have us, it is no further a 
trip for those F-16’s. We have the 6th 
Fleet in the Mediterranean steaming 
around every day. What are they sup- 
posed to be there for with all those 
airplanes? We have bases in Italy now. 
We have bases in Greece now. They 
have F-16’s in Turkey. 

You are not talking to a dove. I just 
voted for the B-2, and sustained the 
Chair on every one of those rollcalls. 
My friends in this Senate know ALAN 
Drxon. We are cutting billions out of 
this budget. 

In my subcommittee, the job that 
the Chair gave me, I kept my creden- 
tials by cutting $6 billion. We are 
working out in the hallway right now 
with my friend from Michigan, Sena- 
tor LEvIN, to cut out some more. They 
want to build golf courses, and country 
clubs, and saloons, and hotels in Cro- 
tone, Italy, that is not going to cost 
anything. Lordy. 

How many minutes do I have? 

The PRESIDING OFFICER. The 
Senator from Illinois has 7 minutes, 25 
seconds. 

Mr. DIXON. I think I will reserve 
that and hear what they say in the 
last 2 minutes. 

The PRESIDING OFFICER. The 
Senator from Virginia has 2 minutes 
and 29 seconds. 

Mr. WARNER. Mr. President, if I 
May in a dispassionate way continue 
to address what many of us regard as a 
very serious issue—and to my friend, 
who is the chairman of the subcom- 
mittee on the Armed Services Commit- 
tee that deals with this, I ask him in 
the sense of fairness to go back and re- 
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visit the question of the U.S. percent- 


age. 

The Senator from Illinois used the 
figure 42 percent. I ask if he would not 
reconsider. That 42 percent was before 
Congress imposed a cap last year. 
That cap resulted in the figure of 28 
percent, which is the U.S. allocation of 
these costs. 

Mr. DIXON. If my friend will let me 
answer, I would like to respond. And 
he is my friend; I respect him greatly. 

Mr. WARNER. Mr. President, will 
the Senator respond on his time, be- 
cause we are very short of time. 

Mr. DIXON. I will respond on my 
time, Mr. President, Review of Con- 
struction Plans in Support of Crotone 
Air Base. Report Submitted to the 
Committee on Appropriations, United 
States Senate by the Majority Clerk, 
Subcommittee on Military Construc- 
tion, April 1990.“ Page 3. 

“Although the U.S. share of the 
NATO infrastructure is 28 percent, 
the United States in this case will pro- 
vide 42 percent in total base construc- 
tion.” 

The $370 million my friend refers to 
is the cap that we put on last year. All 
I am saying is take away the $370 mil- 
lion and save $370 million more. 

Mr. WARNER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Virginia is recognized. 

Mr. WARNER. Mr. President, I have 
handed to the staff of the Senator 
from Illinois a proposed amendment. 
The Senator from Virginia sends a 
copy of that amendment to the desk 
and I ask unanimous consent it be 
printed in the RECORD. 

There being no objection, the 
amendment was ordered to be printed 
in the Recorp, as follows: 

On page 329, between lines 17 and 18, 
insert the following new section: 

SEC. 2815. LIMITATION ON MILITARY CONSTRUC- 
TION IN CONNECTION WITH THE 


TRANSFER OF 40ist TACTICAL FIGHT- 
ER WING TO CROTONE, ITALY 

Funds appropriated to or for the use of 
the Department of Defense may not be obli- 
gated for construction in connection with 
the transfer of the 401st Tactical Fighter 
Wing to Crotone, Italy, except for construc- 
tion of such facilities as may be essential to 
perform military operations, including the 
operation of aricraft, maintenance activi- 
ties, billeting for assigned personnel, and 
other activities required to support de- 
ployed operations. 

Mr. WARNER. The unanimous-con- 
sent request as drafted does not 
permit the amendment of the Senator 
from Illinois to be amended in the 
second degree, but his colleagues 
brought to his attention the impor- 
tance of trying to fashion a revision in 
the Senate bill that would enable the 
Senate, when it conferences with the 
House, to at least consider a scaled- 
down version of this vital base. 

I am wondering if the Senator from 
Illinois would think that would be a 
wise objective, to give the flexibility to 
the Senate Armed Services Committee 


21785 


during the course of the conference to 
revisit this important issue and do so 
within the framework of an amend- 
ment which I am freely suggesting 
that he craft that would provide the 
flexibility for the Senate conferees to 
at least during the course of the con- 
ference look at a scaled-down version 
of this important facility. 

So at this time I simply pose to my 
friend the question—and we will have 
to go back and revisit the unanimous- 
consent request—could he perhaps in 
another way fashion this amendment? 
Will the Senator answer on his own 
time? 

The PRESIDING OFFICER. The 
time of the Senator from Virginia has 
expired. 

Mr. DIXON. May I say to my friend, 
and I mean no disrespect when I say 
it, this Senator feels very deeply that 
this is an outrageous expenditure of 
public funds in an area of the world 
where we are well represented by 
many military bases. I would not want 
to in any way change the thrust of the 
amendment I have already offered. I 
regret to say to my colleague I do not 
want to do that. He is my friend, and I 
greatly appreciate his contributions in 
the committee and in the Senate over 
the years. 

The PRESIDING OFFICER. The 
Senator from Illinois has 5 minutes 
and 44 seconds. 

Mr. DIXON. I would be delighted to 
yield some time to my friend from Ar- 
kansas. I have 5 minutes left. Would 
he accommodate me by taking 3? 

Mr. BUMPERS. Two or three min- 
utes. 

The PRESIDING OFFICER. The 
Senator from Arkansas is recognized 
for 3 minutes. 

Mr. BUMPERS. Mr. President, I had 
no real intention of getting involved in 
the debate, and as far as the work the 
Senator from Illinois has done on this, 
I applaud him. I am not in the league 
with him in having prepared for the 
pros and cons of whether we ought to 
build this base in Crotone, Italy. 

But I do want to say that the Sena- 
tor from Illinois is still properly smart- 
ing from a hit he took in his home 
State by the recommendations of the 
Carlucci Base Closing Commission. I 
have been by Chanute AFB, IL, many 
times. I went to Northwestern Univer- 
sity in Chicago, and my wife Betty and 
I used to find a different way to go 
back and forth from Chicago to Ar- 
kansas to break the monotony. We 
went through Rantoul every once in a 
while, near Chanute Air Force Base, 
one of the oldest in the country. 

I will be offering an amendment on 
base closing during the debate on this 
bill. Take Mississippi County, AR, 1 of 
the 10 poorest counties in America, as 
another example. Eaker Air Force 
Base, a B-52 base, is located there, and 
it is on the Secretary's list to close. I 
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am not saying it should not close, 
though I don’t think it should. I will 
debate that further later on. 

I can tell you that what my friend 
from Illinois said about Rantoul, IL 
goes for Mississippi County, Arkansas. 
The day Secretary Cheney listed 
Eaker Air Force Base on his base clos- 
ing list, in Mississippi County, 1 of the 
10 poorest counties in America, you 
could not give a house away there. 
People quit buying. Retail businesses 
were at a standstill. Those people, to 
say they are frightened would be an 
understatement. They are terrified. 

I know bases have to be closed. If 
they have to be closed, I want them 
closed in an orderly manner based on 
what our force posture is going to be 
for the next 5 years, not some random, 
sit-around-the-table and have a con- 
versation with oneself. I cannot tell 
you the economic disaster that this 
creates in a town of 20,000 people, 
which is Blytheville, AR, in Mississippi 
County. 

Mr. President, we are talking in 
terms of human misery. If I wanted to, 
if I wanted to vote for Crotone, how 
would I go home and tell the people of 
my State and Mississippi County and 
Blytheville that we are getting ready 
to participate in the building of $1 bil- 
lion base in southern Italy, while we 
close or realine 35 bases in this coun- 
try? 

Why do we insist on punishing our 
own people? We have to have overseas 
bases. But as the Senator from Illinois 
has pointed out, we have them. We 
have lots of overseas bases. We simply 
do not need as many as we have. 

So why not give the American 
people a break and say—— 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. BUMPERS. I hope the Members 
of this body will support the Senator 
from Illinois. 

Mr. WARNER. Mr. President, at the 
expiration of the time of the Senator 
from Illinois, I will move to table. If 
the Senate supports that motion, it 
would be the intention of the Senator 
from Virginia to submit an amend- 
ment in due course along the lines 
with the one at the desk which would 
enable a scaled-down version of this 
base and enable the Senate Armed 
Services conferees to negotiate in con- 
ference. 

Mr. DIXON. I thank my colleague. 

Mr. President, I will simply conclude 
by saying it has been an excellent 
debate. I appreciate the contribution 
of every one of my colleagues on both 
sides. 

I remind my friends again we have 
the Sixth Fleet in the Mediterranean; 
we have bases now in Italy; in Greece, 
Turkey has F-16’s. In Torrejon, Spain 
the F-16’s, if they want to keep them 
in the region, could be sent to the 
southern part of England. We have 
plenty of tactical presence in that part 
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of the world. We ought to save this 
money. 

There is an opportunity in a year 
when we want to save money to save 
hundreds of millions of dollars. I im- 
plore my colleagues to support the 
amendment that does exactly that. 

I yield the floor. 

Mr. KOHL. Mr. President, I will vote 
for the amendment offered by Senator 
Drxon to prohibit funding for the con- 
struction of the United States Air 
Force base in Crotone, Italy. But I do 
so with mixed emotions. 

Clearly the base, as designed, is inor- 
dinately expensive. It is gold plated; 
even if a base was justified militarily, 
this base is not justified economically. 
And in terms of the military justifica- 
tion, we need to review the need for 
the base in terms of the reduced 
threat to NATO from the Soviets and 
the limited role that the F-16’s based 
there would be able to play in dealing 
with any non-NATO threat. Given 
these considerations, the military need 
for the base is not compelling. 

I am, however, troubled by the sym- 
bolic implications of terminating con- 
struction. We want to reduce our mili- 
tary presence in Europe but we do not 
want anyone to conclude that we have 
reduced our commitment to Europe. 
For that reason, I hope that the sug- 
gestion made during the debate by 
Senator WARNER—that the administra- 
tion submit and the conference consid- 
er a more modest base design—will be 
given serious consideration. But if the 
choice is between constructing this 
base as designed and cancellation, 
then I would be compelled to favor 
cancellation. 

Mr. DIXON. I yield the remainder of 
my time. 

Mr. NUNN. Have the yeas and nays 
been ordered? 

Mr. DIXON. I ask for the yeas and 
nays. 

Mr. WARNER. Mr. President, I 
move to table, and ask for the yeas 
and nays. 

The PRESIDING OFFICER. The 
Senator from Georgia has the floor. 

Mr. NUNN. I yield the floor. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Virginia to lay on 
the table the amendment of the Sena- 
tor from Illinois. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from Colorado [Mr. ARM- 
STRONG] and the Senator from Califor- 
nia [Mr. Wutson] are necessarily 
absent. 
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I further announce that, if present 
and voting, the Senator from Califor- 
nia [Mr. WIILsOoNI would vote yea.“ 

The result was announced vyeas 51. 
nays 47, as follows: 


[Rollcall Vote No. 210 Leg.] 


YEAS—51 
Biden Garn McConnell 
Bond Gorton Murkowski 
Boren Graham Nickles 
Boschwitz Gramm Nunn 
Bradley Hatch Packwood 
Burns Heinz Robb 
Byrd Helms Roth 
Chafee Jeffords Rudman 
Coats Kassebaum Sanford 
Cochran Kasten Simpson 
Cohen Lautenberg Specter 
D'Amato Lieberman Stevens 
Danforth Lott S; 
DeConcini Lugar Thurmond 
Dole Mack Wallop 
Domenici McCain Warner 
Durenberger McClure Wirth 

NAYS—47 
Adams Fowler Levin 
Akaka Glenn Metzenbaum 
Baucus Gore Mikulski 
Bentsen Grassley Mitchell 
Bingaman Harkin Moynihan 
Breaux Hatfield Pell 
Bryan Heflin Pressler 
Bumpers Hollings Pryor 
Burdick Humphrey Reid 
Conrad Inouye Riegle 
Cranston Johnston Rockefeller 
Daschle Kennedy Sarbanes 
Dixon Kerrey Sasser 
Dodd Kerry Shelby 
Exon Kohl Simon 
Ford Leahy 

NOT VOTING—2 

Armstrong Wilson 


So the motion to lay on the table 
amendment No. 2495 was agreed to. 

Mr. WARNER. Mr. President, I 
move to reconsider the vote. 

Mr. NUNN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER OF PROCEDURE 

Mr. WARNER. Mr. President, the 
Senator from Virginia represented 
that at an appropriate time he would 
consult with the distinguished chair- 
man of the Armed Services Committee 
to effect a possible solution pertaining 
to amendments. 

The PRESIDING OFFICER (Mr. 
SHELBY). The Senator from Georgia. 

Mr. NUNN. Mr. President, I under- 
stand that Senator THuRMoND has an 
amendment that will not take long; 
Senator GLENN has an amendment; 
Senator Roth has an amendment; Sen- 
ator Drxon has another amendment; 
Senators BINGAMAN, GORE, and 
McCain have an amendment. So we 
have five amendments that people are 
lined up and ready to go on. 

I ask the Senator from South Caroli- 
na is he willing to have a time agree- 
ment? 

Mr. THURMOND. Yes; 5 minutes to 
a side. I think it will be accepted. 
There is no opposition on it. 

Mr. NUNN. I yield the floor. We will 
take it without a time limit. 
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The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. WARNER. Mr. President, the 
Senator from Georgia enumerated a 
number of amendments. It was the 
clear understanding that none of 
those amendments relate to SDI. 

Mr. NUNN. I do not know any relat- 
ing to SDI. I am not asking unanimous 
consent. 

Mr. WARNER. I am not either. I 
want to make that point clear for cer- 
tain Senators on this side. In the judg- 
ment of the Senator from Virginia, it 
is not likely we will bring up the SDI 
issue tonight. 

Mr. NUNN. I think that is probably 
the right judgment. We really want to 
get a time agreement when we bring 
that up. I understand the importance 
of it. I hope by tomorrow morning we 
will be able to discuss some kind of 
time agreement. 

Mr. WARNER. I join the chairman 
in that wish. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

AMENDMENT NO. 2496 
(Purpose: To recognize and commend the 

Battle of the Bulge Historical Foundation 

in its efforts to create a gallery in the U.S. 

Army Museum, Fort George G. Meade, 

MD, to commemorate the Battle of the 

Bulge) 

Mr. THURMOND. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina, [Mr. 
Tuurmonp] for himself, Mr. Doe, and Mr. 
HEFLIN, proposes an amendment numbered 
2496. 


Mr. THURMOND. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 223, line 24, insert the following 
new section: 

SEC. 1216. COMMEMORATION OF THE EFFORTS OF 
THE BATTLE OF THE BULGE HISTORI- 
CAL FOUNDATION 

(a) Frnprncs.—Congress makes the follow- 
ing findings: 

(1) The Battle of the Ardennes-Alsace 
Campaign of World War II, commonly 
known as the Battle of the Bulge, was 
fought in the Ardennes region of eastern 
Belgium and northern Luxembourg, from 
December 16, 1944, to January 25, 1945, in 
the deepest snow and during the coldest 
temperatures in the memory of the inhabit- 
ants of the region. 

(2) Six hundred thousand members of the 
Armed Forces of the United States fought 
in the Battle of the Bulge, making the 
battle the largest land battle ever fought by 
United States military forces. 

(3) The battle claimed 81,000 United 
States casualties, including 19,000 killed. 

(4) In 1988, many of the veterans of the 
battle, including the 7,000 member organiza- 
tion known as the Veterans of the Battle of 
the Bulge, organized the Battle of the Bulge 
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Historical Foundation to commemorate the 
heroic sacrifices made by the men and 
women who saw action during the Battle of 
the Bulge, to pay homage to the servicemen 
killed in that battle, and to inform the 
present and future youth of this Nation re- 
garding the costs of war and the price of lib- 
erty. 

(5) The efforts of the foundation are di- 
rected toward expanding the existing 
United States Army Museum, located at 
Fort George G. Meade, Maryland, to include 
a gallery dedicated to the battle, the partici- 
pants of the battle, and World War II. 

(6) the Museum and the foundation have 
agreed to act jointly to achieve goals relat- 
ing to the commemoration of that battle. 

(7) Installation of a gallery at the museum 
will result in the museum having the only 
gallery in the United States devoted exclu- 
sively to commemorating that battle. 

(8) The Battle of the Bulge Historical 
Foundation has set as a goal to raise 
$1,500,000 by December 16, 1994, the 50th 
anniversary of the battle, to accomplish the 
objective of appropriately preserving the 
memory of the battle. 

(b) RECOGNITION AND COMMENDATION.—In 
light of the findings in subsection (a), Con- 
gress recognizes and commends the efforts 
of the Battle of the Bulge Historical Foun- 
dation to provide for the installation of a 
special gallery at the United States Army 
Museum at Fort George G. Meade, Mary- 
land, devoted to the collection, preservation, 
and exhibition of military artifacts relating 
to the Battle of the Bulge and to commemo- 
rate that historic battle. 

Mr. THURMOND. I do not think 
there is any opposition. I think they 
will accept the amendment. 

Mr. President, Senator Dore and 
Senator HEFLIN join me in cosponsor- 
ing this amendment, which is similar 
to Senate Joint Resolution 348, which 
I introduced on July 13, 1990. 

The purpose of the amendment is to 
recognize and commend the Battle of 
the Bulge Historical Foundation in its 
efforts to create a gallery in the U.S. 
Army Museum at Ft. George G. 
Meade, MD, to commemorate the 
Battle of the Bulge. 

Mr. President, the Battle of the 
Bulge Historical Foundation has set a 
goal to raise $1.5 million in donations 
to finance the Battle of the Bulge gal- 
lery at the Ft. Meade Museum. No 
public funding will be required. 

The Department of the Army sup- 
ports this effort to commemorate 
what Winston Churchill described as 
“undoubtedly the greatest American 
battle of the war which will, I believe, 
be regarded as an ever-famous Ameri- 
can victory.” 

Mr. President, I ask my colleagues 
and the committee to support this 
amendment and join Senator DOLE, 
Senator HEFLIN, and me in our effort 
to commemorate the sacrifices of the 
19,000 servicemen killed in this histor- 
ic battle which ultimately led to our 
victory in Europe. 

Mr. President, to save time, I ask 
unanimous consent that my July 13 
statement on Senate Joint Resolution 
348 be printed in the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 


STATEMENT BY SENATOR STROM THURMOND 
INTRODUCING JOINT RESOLUTION TO SUP- 
PORT THE BATTLE OF THE BULGE MUSEUM AT 
Fort MEADE, MD, Jury 13, 1990 


Mr. President, I rise to introduce a Joint 
Resolution of the Congress to recognize and 
support the efforts of the Battle of the 
Bulge Historical Foundation and to encour- 
age American awareness and participation 
in development of a museum as a memorial 
to Americans who fought in the Battle of 
the Bulge in World War II. This memorial 
museum will be an addition to the U.S. 
Army Museum at Fort George G. Meade, 
Maryland and be named the Battle of the 
Bulge Gallery. 

The Battle of the Bulge (Ardennes-Alsace 
Campaign in World War II), described by 
many as the ultimate and decisive struggle 
between freedom and oppression was fought 
from December 16, 1944 to January 25, 1945. 

In mid-December 1944, the coldest, snowi- 
est month within the memory of those 
living in the area, three powerful German 
armies plunged into the semi-mountainous, 
heavily-forested Ardennes region of eastern 
Belgium and northern Luxembourg. Their 
goal was to reach the sea, trap four Allied 
armies and impel a negotiated peace on the 
Western front. 

Believing that his daring surprise attack 
would split the Anglo-American alliance, 
Hitler envisioned the greatest German vic- 
tory since the time of Frederick the Great. 

Mr. President, although the Germans 
achieved total surprise, the individual Amer- 
ican soldiers outnumbered, alone, often sur- 
rounded and initially without any form of 
support—fought valiantly in many small, 
sometimes individual actions. Every action 
that delayed the onslaught for even a 
minute dearly bought precious time—ena- 
bling the existing troops to reorganize an 
adequate defense and permit the redeploy- 
ment of troops sufficient to stem the 
German tide and recapture the newly taken 
German territory. Within days, the deter- 
mined American stand and the arrival of 
powerful reinforcements ensured that the 
ambitious German goal was far beyond 
reach. In snow and sub-zero temperatures 
on Christmas Day, the Germans fell short 
even of their interim objectives—the sprawl- 
ing Meuse River on the fringe of the Ar- 
dennes. 

Far from reaching the coast, demoralizing 
the Allies and setting the stage for a negoti- 
ated peace, the German army succeeded 
only in creating a “bulge” in the American 
line. While Germany expended irreplace- 
able men, tanks and airplanes, the battle 
became the biggest, costliest, most desper- 
ate action ever fought by the U.S. Army. 
Four weeks later, after grim fighting in 
bitter cold and snow, that bulge ceased to 
exist. 

Mr. President, Winston Churchill would 
later call the American victory one of the 
greatest of World War II. 

Always cold and tired, all the combatants 
knew was what they felt. Many men were 
sent back with frozen hands and feet. The 
daytime temperature was usually about 15 
degrees with a windchill factor of minus 30 
or 40 degrees. The foot-high blanket of 
snow formed huge snowdrifts. Combat con- 
tinued in fog, ice and rain, and the battle- 
ground was rugged, partially mountainous 
and thickly forested. 
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Widely recognized as the ultimate turning 
point in the War in Europe, ensuring Allied 
victory, the Battle of the Bulge cost both 
sides dearly. It is estimated that more than 
one million soldiers took part: 600,000 Amer- 
icans and 500,000 Germans; German casual- 
ties reached 100,000. The Allies lost 19,000 
lives, 47,500 were wounded and more than 
23,000 were reported missing. Each side also 
incurred massive material losses; Germany 
sacrificed more than 800 tanks and 1,000 air- 
craft. 

Mr. President, it was on the 18th of De- 
cember 1944, that the 82nd Airborne, under 
the command of Major General James 
Gavin, entered the Battle, as did the men of 
the 10lst Airborne. The 101st would go to 
Bastogne. The 82nd went to Werbomont on 
the north shoulder of the Bulge, which held 
open the corridor through which Americans 
escaped. These events have left an indelible 
imprint on millions of Americans while 
changing the course of history. 

Shortly after the Germans disengaged, a 
Belgian school teacher reentered his devas- 
tated classroom in Champs to find written 
on his blackboard: 

May the world never again live through 
such a Christmas night. Nothing is more 
horrible than meeting one’s fate, far from 
mother, wife and children. Is it worthy of 
man’s destiny to bereave a mother of her 
son, a wife of her husband or children of 
their father? Life was bequeathed us in 
order that we might love and be considerate 
to one another. From the ruins, out of blood 
and death shall come forth a brotherly 
world—(signed) a German officer.” 

Mr. President, this legacy must be pre- 
served for our descendents. It must remain 
vibrant in our heritage, so that the sons and 
daughters of all future generations of Amer- 
icans may learn about and remember the 
lessons of this fierce combat which protect- 
ed their freedom. 

As a member of the First Army in the 
Battle of the Bulge, I personally experi- 
enced the horrors and bitter cold of this his- 
toric battle. I recall the devastation of the 
German artillery. Also, at one time, this on- 
slaught of German buzz bombs hit within a 
short distance from me killing soldiers only 
two vehicles behind me. 

As the keepers of the flame, we must 
ensure that this brave chapter in our proud 
history not be lost. We must continually 
search for ways to help the dangers of op- 
pression from fading from our memory. 
There must be tangible symbols to remind 
present and future generations of the harsh 
reality of the Battle of the Bulge to defeat 
Hitler’s relentless aggression and European 
domination. 

Mr. President, this proposed Museum of 
the Battle of the Bulge is that tangible 
symbol. I urge my distinguished colleagues 
to support this worthy effort by approving 
this Joint Resolution to recognize the sig- 
nificance of this museum. 

Mr. President, I ask unanimous consent 
that the joint resolution follow my remarks 
in the Recorp. Also joining me on this joint 
resolution are Senator Dole and Senator 
Heflin, and I am sure others will want to 
join in this worthy effort. 


The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

The Senator from Georgia. 

Mr. NUNN. Mr. President, I urge ac- 
ceptance of the amendment. It has 
been cleared on both sides, to my 
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knowledge. I would also like to be 
added as a cosponsor. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the name 
of the distinguished Senator from 
Georgia, the chairman of the commit- 
tee, be added as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from 
South Carolina. 

The amendment (No. 2496) 
agreed to. 

Mr. WARNER. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. THURMOND. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Senator 
from Virginia be added as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. NUNN. Mr. President, the Sena- 
tor from Delaware is now on the floor. 
Will the Senator identify the amend- 
ment he would like to bring up? I am 
trying to give our colleagues some idea 
about how long before a rollcall vote. I 
ask the Senator from Ohio the same 
thing, to identify his amendment. 

Mr. ROTH. I do not think either one 
of my amendments will require a roll- 
call vote. I believe they are going to be 
acceptable to both sides. 

Mr. NUNN. Will the Senator from 
Ohio identify his amendment. 

Mr. GLENN. Mr. President, I have 
two, one is on the sensitive Govern- 
ment positions pay raise. That will not 
require a vote. Another one that will 
be agreed to is on the lab test pro- 
gram, and I will have a colloquy with 
the chairman on the definitions of the 
“fly before buy.” 

Mr. NUNN. Have all of those been 
cleared? 

Mr. GLENN. They have not all been 
cleared. They are in the process of 
being cleared now. 

Mr. NUNN. If we took up the Roth 
and the Glenn amendments, I guess 
there would be a 30-minute period 
before we have any kind of rollcall. It 
could be 45 minutes. I cannot guaran- 
tee that. It is also my understanding 
the majority leader intends to bring 
up some kind of time agreement on a 
resolution concerning Iraq. I do not 
know when that will be, but it will be 
this evening. So we are going to have 
some more rollcall votes this evening. I 
know of at least two. 


AMENDMENT NO. 2497 


(Purpose: To express the Sense of the 
Senate concerning the closure and realign- 
ment of U.S. military facilities in the Fed- 
eral Republic of Germany) 

Mr. ROTH. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 
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The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Delaware [Mr. ROTH] 
proposes an amendment numbered 2497. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, add 
the following new section: 

The Government of the United States has 
publicly committed itself to the reduction of 
the military forces which it deploys in West- 
ern Europe in general, and in the Federal 
Republic of Germany in particular; 

The United States Army already is draw- 
ing up plans for the closure and realignment 
of United States military facilities in the 
Federal Republic of Germany; 

Many United States military facilities in 
the Federal Republic of Germany are locat- 
ed on municipal property of high value. 

The continuance of cordial relations be- 
tween the peoples of the United States and 
Federal Republic of Germany is a matter of 
major concern, both for the health of 
United States-German relations and the 
strength of the North Atlantic Treaty Orga- 
nization: Now, therefore, be it 

The Sense of the Senate that the Depart- 
ment of Defense should, whenever possible, 
consult closely with the central, state and 
municipal authorities in the Federal Repub- 
lic of Germany with a view to closing those 
United States facilities located in municipal 
areas with high property values, particular- 
ly when those facilities could be developed 
for commercial or residential purposes. 

Mr. ROTH. Mr. President, this 
Nation has committed itself to reduc- 
ing the numbers of military personnel 
and the amount of military equipment 
which the Soviet Union and the 
United States currently maintain in 
Europe. The negotiations which are 
designed to achieve this end—the con- 
ventional Armed Forces in Europe 
talks, taking place in Vienna—are pro- 
ceeding and the road before us is clear. 
United States and Soviet European de- 
ployments are going to be reduced sub- 
stantially and it now behooves us to 
plan the transition to a much smaller 
United States military establishment 
in Europe. 

Currently, the bulk of the forces 
which this Nation maintains in Europe 
are stationed in the Federal Republic 
of Germany. Consequently, the FRG 
will witness the most noticeable draw- 
down of United States forces over the 
next few years. This development will, 
I am sure, be welcomed by the people 
of West Germany, particularly since 
the reduction in the military presence 
will coincide with, and will facilitate, 
their unification with their fellow 
Germans in the now almost defunct 
German Democratic Republic. 

Mr. President, though this develop- 
ment may be welcome, it will need to 
be managed carefully. NATO may be 
reducing its military deployments, but 
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it will remain a most invaluable insti- 
tution. It may take on a more overtly 
political, as opposed to security, role, 
but few commentators believe that 
NATO will be able to abandon all of 
its military responsibilities completely 
or to cease deploying some troops on 
German territory. The task before us, 
therefore, is to insure that this smaller 
number of troops remain welcome on 
German soil. 

I believe that the careful manage- 
ment of the drawdown of United 
States forces in Germany will be cru- 
cial in this regard. When studying this 
question, Mr. President, it is vital to 
bear in mind that, unlike this country, 
Germany is, demographically speak- 
ing, extremely dense. The stationing 
of United States troops on German 
soil, consequently, has an extraordi- 
nary impact upon everyday German 
life. Even minor exercises can tie up ci- 
vilian traffic. Property which, in most 
countries, would be developed for civil- 
ian use must, in Germany, be reserved 
for the military. 

The German people generally have 
not complained about this disruption 
and intrusion. After all, NATO could 
not be held responsible for the acci- 
dents of geography. Moreover, the dis- 
ruption experienced in their lives was 
the price they had to pay for protec- 
tion against a strong, and threatening 
enemy in the East. However, I do not 
believe any of us will be surprised 
when I say that the people of West 
Germany are going to be less willing 
to have their lives disrupted by mili- 
tary exercises and by the military 
presence when the threat from the 
East is clearly retreating. 

However, Mr. President, this poten- 
tial problem can be neatly avoided if 
we properly manage the reduction of 
United States forces in Germany. To 
be specific, Mr. President, the sense of 
the Senate amendment which I have 
sent to the desk instructs the Penta- 
gon that, as it studies how to reduce 
our forces in Germany, it should con- 
centrate upon closing facilities which 
are located on high value municipal 
property, particularly where the con- 
tinued maintenance of such a facility 
could prove a serious hindrance to 
commercial and residential develop- 
ment. 

At one time, our military might have 
been obliged to locate its bases in Ger- 
many in certain places in order to ful- 
fill their military role. However, as the 
threat of a lightning strike by Warsaw 
Pact forces retreats over the horizon, 
the actual location of United States 
and other allied forces in Germany is 
not a matter of any great moment. So 
long as they are there, in minimal 
numbers, they will be carrying out 
their task, deterring attack and under- 
writing the transatlantic security com- 
mitment. 

Consequently, I see now reason why 
this country cannot plan and accom- 
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plish the reduction of its forces in 
Germany in cooperation with the Gov- 
ernment and people of West Germany 
and why a key element in this plan 
should not be the United States vacat- 
ing of high value municipal property 
in order that the continued American 
presence should have the least possi- 
ble impact upon the civilian economy. 
I believe that our German friends de- 
serve this consideration on our part 
and I urge that the Senate adopt this 
amendment. 

Mr. NUNN. Mr. President, we have 
been over this amendment with the 
Senator from Delaware. I think it is a 
good amendment. I think it makes 
sense. I think it makes sense from the 
United States point of view. I think it 
is a good policy from the point of view 
of Germany. I urge its adoption. 

Mr. GORTON. I agree entirely with 
the remarks of the distinguished Sena- 
tor from Georgia. It is a good amend- 
ment. We recommend its adoption. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from Delaware [Mr. ROTH]. 

The amendment (No. 2497) 
agreed to. 

Mr. ROTH. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. GORTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROTH. I ask unanimous consent 
that Senator DANFORTH be added as a 
cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 2498 
(Purpose: To require the Secretary of De- 
fense to determine the feasibility and de- 
sirability of permitting the North Atlantic 

Treaty Organization to utilize, for NATO 

training and exercise purposes, those mili- 

tary installations in the United States 

scheduled for closure by the Department 
of Defense) 

Mr. ROTH. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Delaware (Mr. ROTH], 
for himself and Mr. MCCONNELL, proposes 
an amendment numbered 2498. 

Mr. ROTH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following new section: 


SEC. . STUDY AND REPORT BY THE SECRETARY 
OF DEFENSE. 


(a) In GENERAL.—The Secretary of De- 
fense shall conduct a study to determine the 
feasibility and desirability of permitting the 
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North Atlantic Treaty Organization 
(NATO) to utilize, for training and exercise 
purposes, military installations in the 
United States being closed by the Depart- 
ment of Defense. In carrying out such a 
study, the Secretary shall consider— 

(1) the exact purposes for which such in- 
stallations could be appropriately and effec- 
tively used by NATO; and 

(2) the manner in which NATO would pay 
for the use of such installations. 

(b) Report.—The Secretary shall submit 
to Congress a report containing the results 
of the study required by subsection (a) to- 
gether with such comments and recommen- 
dations the Secretary considers appropriate. 

(c) DEADLINE FOR Report.—The Secretary 
shall submit the report required by subsec- 
tion (c) not later than January 1, 1991. 

Mr. ROTH. Mr. President, the 
amendment which I have sent to the 
desk on behalf of myself and Senator 
McConneL is designed to confront a 
problem which we and our allies in the 
North Atlantic Treaty Organization 
repeatedly face when we try to con- 
duct joint training maneuvers under 
realistic circumstances. 

During recent years, it has become 
increasingly difficult for NATO forces 
to conduct a large-scale maneuvers on 
European soil. The relatively small 
scale of the theater, combined with its 
high population density, insure that 
any military operation has a massive 
disruptive impact upon everyday civil- 
ian life, often out of all proportion to 
its military value. Consequently, such 
operations are increasingly unpopular 
in Europe in general and in West Ger- 
many in particular. 

Of course, Mr. President, the prob- 
lem which pertains in Europe would 
not bother us here in the United 
States. I say this because we have the 
luxury which comes with wide open 
spaces and an excess of military bases. 
Our military can practice its maneu- 
vers and low-level flying on large mili- 
tary reservations. 

We have no shortage of such facili- 
ties. To the contrary, we are now 
trying to close down some of these 
military facilities, because we have 
more than we need. Our excessive 
number of domestic military bases 
cause me to ask, Mr. President, wheth- 
er we here in the United States may 
hold the key to NATO’s Military 
Training Program. 

Simply put, NATO faces a critical 
lack of training facilities in Europe 
while the United States suffers from 
an excessive number of such facilities 
on its own soil. Would it not be excel- 
lent sense, at least to explore the pos- 
sibilities of leasing some of our surplus 
military bases to NATO in order that 
we and our allies can use them to con- 
duct the type of large joint exercises 
which we need to bring our forces to 
their maximum effectiveness? 

NATO already has a large infra- 
structure fund. This fund could fi- 
nance the annual operations and 
maintenance of these facilities, while 
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the United States would retain title to 
the property. Different national mem- 
bers of NATO could send elements of 
their armed forces to these bases for 
different periods of time in order to 
participate in cooperative training ex- 
ercises, free of the many constraints 
associated with mounting such oper- 
ations in Europe. 

There are two other advantages in- 
herent in such a proposal. First, as we 
reduce the size of U.S. Armed Forces 
in general, and of our European de- 
ployments in particular, we must im- 
prove the effectiveness of the remain- 
der of our forces. For years we have 
known that improved effectiveness in 
Europe could be gained only through 
enhanced cooperation. I truly believe 
that the establishment of NATO train- 
ing bases, as opposed to national train- 
ing bases, will make progress toward 
greater cooperation. 

Second, we and our allies have 
always insisted that the presence of 
some U.S. forces in Europe constitute 
a vital symbol of the continued vigor 
of the trans-Atlantic relationship 
which tie the United States and 
Canada to Western Europe. I see no 
reason why the reciprocal presence of 
some European troops in the United 
States should not similarly attest to 
the health and resilience of this most 
special relationship. 

Finally, Mr. President, I point out 
this amendment requires only that the 
Department of Defense study this pro- 
posal and consult with NATO authori- 
ties on it. I am aware the proposal is 
both novel and potentially complex. 
Consequently I believe that further 
action at this time might be precipi- 
tous, although I will probably revisit 
the matter if I do not see DOD pursu- 
ing this study with sufficient vigor. 

Mr. President, I urge the adoption of 
my amendment. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? The Senator from Georgia. 

Mr. NUNN. Mr. President, again I 
think this is an excellent amendment. 
It makes sense from the point of view 
of the NATO allies, it makes sense 
from the point of view of U.S. bases 
that might otherwise be underutilized, 
or in some cases closed. I understand it 
is a study. We will be able to deter- 
mine after the study whether we go 
forward and what really makes sense. 
But I congratulate the Senator and I 
urge the amendment be adopted. 

The PRESIDING OFFICER. The 
Senator from Washington. 

Mr. GORTON. Mr. President, this 
amendment represents a wise attempt 
to deal with a dramatically changing 
circumstance in Europe among our 
NATO allies. We think it is a good 
amendment. We recommend its adop- 
tion. 

The PRESIDING OFFICER. Is 
there further debate? There being no 
further debate, the question is on 
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agreeing to the amendment of the 
Senator from Delaware. 

The amendment (No. 
agreed to. 

Mr. ROTH. Mr. President, I ask 
unanimous consent to add Mr. San- 
FORD’s name as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent to have my 
name added as a cosponsor. 

Mr. ROTH. Mr. President, I move to 
reconsider the vote. 

Mr. GORTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROTH. I also ask unanimous 
consent to add Senator THURMOND. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
Senator from Ohio is recognized. 

Mr. GLENN. Mr. President, I rise to 
bring to the attention of my col- 
leagues a very important aspect of the 
Department of Defense bill before us. 
This is not an amendment. I will make 
a short statement. I think the floor 
manager of the bill, Senator Nunn, 
who has been active in pushing this 
concept in defense procurement will 
probably wish to respond. 

The concept I am talking about is 
the reinforcement of the fly before 
buy, or try before purchase, or what- 
ever we want to call it, principle in the 
acquisition of new weapons systems. 

We say “fly before buy,” but that 
does not mean it is applicable to just 
airplanes. It means it applies to any of 
the major weapon system purchases 
that we make. 

In view of the reduction in the 
Soviet Warsaw Pact threat, the com- 
mittee concluded that the Department 
of Defense no longer really needs to 
rush to buy a weapons system, as we 
have been doing for some years, in 
order to meet a particular fielding 
deadline. In other words, the Penta- 
gon can now afford to reduce concur- 
rency, which means testing and pro- 
duction are going on together, in the 
acquisition process, and get it right 
the first time. 

We know new weapons systems have 
a lot of ECP’s, engineering change 
proposals. We are always going out 
with different kinds of requests and 
improvements on these systems as we 
discover problems. That is expensive 
when you then have to backdate those 
or backfit those on existing weapons 
systems. 

So, as much as we can, consistent 
with the times in which we live, we 
want to reduce that concurrency, get 
it right the first time even though it 
may take a little more time, before be- 
coming deeply committed to a weap- 
ons system that might turn out to be 
somewhat troubled. 

Under Chairman Nuxx's leadership, 
the committee applied this fly-before- 
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buy approach to several major weap- 
ons systems including the B-2 bomber, 
the V-22 Osprey tiltrotor aircraft, the 
SSN-21 Seawolf attack submarine and 
the rail garrison MX missile. 

The committee made very specific 
recommendations on each of these 
programs to more closely align them 
with its interpretation—and I stress— 
with its interpretation of the fly- 
before-buy principle. 

By reinforcing the fly-before-buy 
principle the question arises as to how 
best to satisfy that principle. The op- 
erative question is: How do we quanti- 
tatively measure progress under the 
fly-before-buy concept? That is, how 
much testing must be accomplished 
before we proceed to the next phase in 
the acquisition cycle, which ultimately 
could lead to full production and field- 
ing of the weapons system? 

That sounds like a very simple ques- 
tion. But it is not quite that simple be- 
cause, if we are talking about a new 
fighter airplane, for example, do we 
just prove out the aerodynamics—that 
it will go a certain speed that we re- 
quire, a certain expansion of the oper- 
ational envelope—before we go ahead 
with production? Or, do we also re- 
quire that weapons be fired and that 
bombs be dropped; that guns be acti- 
vated and that missiles be on that air- 
plane and mounted during all these 
different flights, filling out the enve- 
lope; and then that there actually be 
weapons tests and accuracy tests 
before we decide to go ahead? 

All of these things have to be de- 
fined. Obviously they vary from one 
type of weapons system to another. I 
mentioned just one. We can say the 
same thing about a new class of de- 
stroyers, or a new tank, or a new field 
weapon of one kind or another. 

So, we are not certain as to exactly 
how to apply the fly-before-buy princi- 
ple in a number of these areas. 

But, what we want to do now, in my 
opinion the Congress and DOD will 
need to agree on an answer to this 
question, if we were to really fully un- 
derstand and effectively apply the fly- 
before-buy principle across the board 
more than we have so far. 

In that context, I have recently writ- 
ten to Under Secretary of Defense for 
Acquisition, Mr. John Betti, and asked 
him to give us his assessment of how 
best to implement this principle; and 
also what changes, if any, he feels are 
needed to the current DOD acquisi- 
tion process. 

I ask unanimous consent that a copy 
of my letter be printed in the RECORD 
immediately following my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. GLENN. I realize existing DOD 
acquisition procedures are designed to 
minimize concurrency consistent with 
good business practices. However, 


August 2, 1990 


there are numerous examples of exces- 

sive concurrency in the development 

of major systems. 

For example, the B-1, C-17, A-12, T- 
45, AMRAAM, ASPJ, and the B-2 that 
have led to greatly increased costs, 
and also have delayed fielding of the 
system. 

Given these facts, I believe it incum- 
bent upon both the Congress and the 
DOD to renew efforts to improve the 
way we evaluate the operational effec- 
tiveness and suitability of new weapon 
systems. 

So, Mr. President, I congratulate 
Senator Nunn for taking the lead this 
year in reinforcing the fly-before-buy 
principle for the acquisition of new 
weapon systems. I strongly support 
the fly-before-buy principle and 
fought successfully on the floor last 
year to bring the B-2 development 
program under the fly-before-buy con- 
cept. 

Mr. President, I would only add with 
regard to the B-2 that the program 
managers have developed a systems 
maturity matrix concept of how you 
go about evaluating some of these ac- 
quisition programs that may prove to 
be a pattern we can follow for other 
weapons systems. So we would be in- 
terested in hearing comments from 
DOD on how that concept is working 
out. 

I firmly believe that DOD should 
ensure that adequate development and 
operational testing is completed before 
proceeding to production of any major 
weapons system. I think we are in a 
timeframe now internationally and 
international relations and threat 
analysis where we have time to do 
more of that than we had before. If 
this is done, I believe it can save the 
taxpayers billions of dollars, and I 
look forward to working with DOD, 
Senator Nunn and others to establish 
procedures that will more fully imple- 
ment the fly-before-buy principle. 

Mr. President, I yield the floor. 

EXHIBIT 1 
U.S. SENATE, 
Washington, DC, July 31, 1990. 

Hon. JoHN A. BETTI, 

Under Secretary of Defense for Acquisition, 
Office of the Secretary of Defense, The 
Pentagon, Room 3E933, Washington, 
DC. 

DEAR MR. BETTI: The Senate Armed Serv- 
ices Committee has recently completed 
action on the National Defense Authoriza- 
tion Act for Fiscal Year 1991. One of the 
major themes that guided the Committee's 
budget review was the Packard Commis- 
sion’s recomendation that the Department 
of Defense (DOD) return to the concept of 
fly-before-buy. 

Citing the reduction in the Soviet/ 
Warsaw Pact threat, the Committee con- 
cluded that DOD no longer needs to rush to 
buy a weapon system in order to meet a 
fielding deadline. The Pentagon can now 
afford to reduce concurrency in the acquisi- 
tion process and get it right the first time 
before becoming deeply committed to a 
weapon system that might turn out to be 
troubled. 
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Under Chairman Nunn's leadership, the 
Committee applied this fly-before-buy ap- 
proach to several major weapon systems, in- 
cluding the B-2 bomber, the V-22 Osprey 
Tiltrotor aircraft, the SSN-21 Seawolf 
attack submarine, and the Rail Garrison 
MX missile. The Committee made specific 
recommendations on each of these pro- 
grams to more closely align them with its 
interpretation of the fly-before-buy princi- 
ple. I note that this action put the Commit- 
tee somewhat at odds with your April 1990 
report to Congress on concurrency in major 
defense acquisition programs. The operative 
question is “how do we quantitatively meas- 
ure progress under the fly-before-buy prin- 
ciple—i.e., how much testing must be accom- 
plished before we proceed to the next phase 
in the acquisition cycle which ultimately 
could lead to full production and fielding of 
the weapon system?” 

In my opinion, the Congress and DOD will 
need to agree on an answer to this question 
if we are to fully understand and effectively 
apply the fly-before-buy principle. In that 
context, it would be very helpful to have 
your assessment of how best to implement 
this principle in the acquisition of major 
weapon systems, and also what changes, if 
any, you feel are needed to the current 
DOD acquisition process. The assessment 
reasonably should include: 

Development Test and Evaluation 
(DT&E), where emphasis is placed on veri- 
fying attainment of technical performance, 
specifications, objectives, and supportabi- 
lity. 

Operational Test and Evaluation (OT&E), 
where emphasis is placed on field testing 
under realistic operational and combat con- 
ditions. 

Decision Criteria required to support the 
commitment of funds for long-lead produc- 
tion items, or for low-rate or full-rate pro- 
duction. 

I realize that existing DOD acquisition 
procedures are designed to minimize concur- 
rency, consistent with good business prac- 
tices. However, there are numerous exam- 
ples of excessive concurrency in the develop- 
ment of major systems (e.g., B-1; C-17; A- 
12; T-45; AMRAAM; and ASPJ) that have 
led to greatly increased costs and also have 
delayed fielding of the system. Given these 
facts, I believe it incumbent upon both the 
Congress and the DOD to renew efforts to 
improve the way we evaluate the operation- 
al effectiveness and suitability of new 
weapon systems. 

I look forward to your response on this 
important issue. 

Best regards. 

Sincerely, 
JOHN GLENN, 
U.S. Senator. 

The PRESIDING OFFICER. The 
Senator from Georgia. 

Mr. NUNN. Mr. President I would 
like to respond briefly to the Senator 
from Ohio. I thank him for his tre- 
mendous work in this area. Of all the 
Members of the Senate, I do not know 
of any Member who knows more about 
the importance of thorough testing of 
weapons systems before they are put 
in production than the Senator from 
Ohio. He has been superb on our com- 
mittee in this respect and in other re- 
spects. 

I congratulate him on emphasizing 
this principle. This is the heart of our 
procurement principle that we are 
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trying to apply. It is one of those prin- 
ciples that has been talked about for 
years but never applied. This is the 
first time that we have really done it. 

I also would like to congratulate the 
Senator’s staff for their superb work. 
Milt Beach has done a tremendous 
amount of work in this area, and we 
thank him for his efforts. 

I agree with the Senator’s comments 
this evening. I am glad he emphasized 
the importance of it. 

The PRESIDING OFFICER. The 
Senator from Ohio. 


AMENDMENT NO. 2499 


(Purpose: To amend title 5, United States 
Code, to authorize payment of increased 
pay for Federal employees serving in criti- 
cal positions) 

Mr. GLENN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
underlying pending amendments will 
again be set aside. The clerk will 
report. 

The legislative clerk read as follows: 

The Senator from Ohio [Mr. GLENN], for 
himself, Mr. BINdAMAN, Mr. Nunn, Mr. 
WalLor, and Mr. WARNER, proposes an 
amendment numbered 2499. 


Mr. GLENN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of section 832 add the follow- 
ing: 

(k) CRITICAL-POSITION Pay AUTHORITY.— 
(1) Subchapter I of chapter 53 of title 5, 
United States Code, is amended by adding 
at the end the following new section: 


“§ 5309. Critical-position pay authority 


(a) The Director of the Office of Person- 
nel Management, in consultation with the 
Director of the Office of Management and 
Budget, may, from time to time, allocate 
and reallocate among the departments and 
agencies of the executive branch, critical-po- 
sition pay authority for not to exceed a 
Government-wide total of 800 positions. 

„b) The head of an agency that receives 
an allocation of critical-position pay author- 
ity may exercise such authority for not to 
exceed the number of positions for which 
authority is received from the Director of 
the Office of Personnel Management under 
subsection (a). 

(e) For purposes of this section, ‘critical- 
position pay authority’ means the authority 
for the head of an agency, notwithstanding 
any other law, including any provision of 
this chapter, to fix the rate of basic pay for 
any position which such agency head deter- 
mines to be a critical position at an annual 
rate that does not exceed the rate in effect 
for level I of the Executive Schedule, except 
that the aggregate annual amount paid (in- 
cluding any allowance, bonus, award, or 
other direct compensation) to an employee 
under this section during any fiscal year 
may not exceed the annual rate payable for 
positions at level I of the Executive Sched- 
ule in effect at the end of such fiscal year. 

d) Critical-position pay authority for a 
position may be reexercised when a position 
becomes vacant and is refilled only upon a 
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redetermination by the agency head that 
the position remains a critical position 
within the meaning of this section. Such au- 
thority may be reexercised only if the allo- 
cation made by the Director of the Office of 
Personnel Management required for such 
exercise under subsection (a) is reconfirmed 
by the Director of the Office of Personnel 
Management at the time of such reexercise. 

(e) In determining whether a position is 
a critical position to which this section shall 
apply, the head of the agency shall consid- 
er— 

“(1) the extent to which the position re- 
quires expertise of an extremely high level 
in a scientific, technical, professional, or ad- 
ministrative field; 

“(2) the extent to which additional com- 
pensation is necessary to recruit or retain 
exceptionally qualified individuals; and 

“(3) the extent to which the position is 
critical to the agency's successful accom- 
plishment of an important mission. 

HN) The Office of Personnel Manage- 
ment shall establish a Critical Position Ad- 
visory Panel to make recommendations on— 

A) the criteria that should be used to de- 
termine which positions should be critical 
positions; and 

“(B) the qualifications that should be ex- 
pected of individuals assigned to critical po- 
sitions. 

(2) The panel shall be composed of mem- 
bers with exceptional expertise and experi- 
ence in management, administration, and 
personnel matters. 

ch) On October 1 of each year, the Office 
of Personnel Management shall submit a 
report to the Congress listing all critical-pay 
positions in the Government.”. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 5308 the 
following new item: 

5309. Critical-position pay authority.”. 


Mr. GLENN. Mr. President, my 
amendment would authorize higher 
pay rates for certain Federal employ- 
ees serving in critical positions. Be- 
cause pay increases for Federal em- 
ployees have been restrained for over 
a decade now, recent studies have 
shown that Federal pay rates are 
about 25 percent below the private 
sector for comparable jobs. These 
studies have also found that too many 
of our most talented public servants 
are ready to leave and too few of our 
brightest young people are willing to 
join. Nowhere is the need for a strong 
public service more apparent than in 
the vital programs authorized by this 
act. Management of the defense acqui- 
sition process, for example, is one of 
the most difficult challenges facing 
Government. Scientists, engineers, and 
management are constantly chal- 
lenged to meet increasingly demand- 
ing goals in a dynamic threat environ- 
ment. Department of Energy faces 
problems of equal if not greater mag- 
nitude in addressing the crisis in the 
management of the nuclear weapons 
complex. 

But the demands for highly talented 
people are not limited to these pro- 
grams. Agencies across the govern- 
ment are facing similar challenges in 
carrying out their programs and are 
finding it more and more difficult to 
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attract and retain the top quality 
people needed to run them. For exam- 
ple, officials in the Department of 
Health and Human Services have re- 
ported that they have not been able to 
recruit the people needed to carry out 
medical research programs because of 
inadequate Federal pay rates. There- 
fore, I am proposing that up to 800 po- 
sitions Governmentwide could be des- 
ignated as critical and that the individ- 
uals occupying these positions could 
be compensated at a rate not to exceed 
level I of the executive schedule. 

Mr. President, there is an urgent 
need to begin to address the crisis in 
public service and to promptly enact 
remedial legislation. This amendment 
is designed to do just that. 

I believe it has been accepted on 
both sides of the aisle. I urge its adop- 
tion. 

Mr. NUNN. Mr. President, this is a 
very good amendment. This is one 
Senator BrncamMan worked on last 
year. We are working with Senator 
GLENN. I am delighted it is now possi- 
ble to move forward. This is probably 
one of the most important amend- 
ments in terms of personnel that we 
will be considering on this bill. Not 
only do we urge its adoption, but I 
have cosponsored the amendment. I 
think it is an excellent step forward in 
trying to give some flexibility in this 
high-level personnel area that is abso- 
lutely essential if we are going to prop- 
erly manage the Government. 

Mr. GORTON. Mr. President, with 
the acceptance of many amendments 
this evening without much debate, 
this is, as the chairman has said, a par- 
ticularly significant and important 
one. The difficulty in getting people to 
take positions like those covered in 
this amendment is tense and is, if any- 
thing, growing. An attempt to do this 
on a narrow base last year passed the 
Senate and failed in the conference, 
the ability to get two committees to- 
gether on this amendment at this 
point with real prospect of its passage 
is a very good sign. I strongly urge the 
adoption. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. BINGAMAN. Mr. President, I 
would just like to congratulate the 
Senator from Ohio on his initiative. I 
do think it is a major step in the right 
direction. I hope the amendment he is 
putting on the bill can go all the way 
through and become law. 

The problem that we have encoun- 
tered because of some of these caps on 
pay, the inability to have any flexibil- 
ity, has been very severe on not only 
the Department of Defense but Gov- 
ernmentwide. I think it is excellent 
that we are taking a Governmentwide 
approach to it. I compliment him on 
this action. 

The PRESIDING OFFICER (Mr. 
REI D). Is there further debate on the 
amendment? If there be no further 
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debate, the question is on agreeing to 
the amendment. 

The amendment (No. 2499) was 
agreed to. 

Mr. GLENN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. GORTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Ohio. 


AMENDMENT NO. 2500 


(Purpose: To authorize demonstration pro- 
grams to assess the use of alternative per- 
sonnel management systems at certain 
Federal Government laboratories) 

Mr. GLENN. Mr. President, I rise 
today to offer an amendment on 
behalf of myself, Senators BINGAMAN, 
WALLOP, Nunn, and WARNER, to amend 
the defense authorization bill for the 
purpose of establishing a Government- 
wide laboratory demonstration pro- 
gram. I believe this amendment has 
been accepted by both floor managers. 

The PRESIDING OFFICER. With- 
out objection, the underlying pending 
amendments will be set-aside. The 
Senator may proceed. 

Mr. GLENN. Mr. President, I send 
the amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Ohio [Mr. GLENN], for 
himself, Mr. BINGAMAN, Mr. Nunn, Mr. 
WARNER, and Mr. WALLOP, proposes an 
amendment numbered 2500. 


Mr. GLENN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 166, below line 21, insert the fol- 
lowing new section: 

SEC. 834. ALTERNATIVE PERSONNEL MANAGEMENT 
DEMONSTRATION PROGRAMS FOR 
CERTAIN FEDERAL GOVERNMENT 
LABORATORIES. 

(a) Punxrosk.— The purpose of this section 
is to provide a basis for evaluating one or 
more alternative personnel management 
systems for scientific positions, engineering 
positions, technical support positions (in- 
cluding positions requiring proficiency in 
advanced mathematics) and managerial po- 
sitions in Federal Government laboratories 
in order to enhance the recruitment, reten- 
tion, and motivation of well-qualified civil- 
fan personnel for such positions and to pro- 
vide appropriate compensation for such per- 
sonnel. 

(b) DEMONSTRATION PROGRAM.—(1) Not 
later than one year after the date of the en- 
actment of this Act— 

(A) the Director of the Office of Person- 
nel and Management— 

(i) shall designate one or more agencies to 
conduct one or more demonstration pro- 
grams for the purpose of this section; and 
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(ii) with the head of each agency so desig- 
nated, shall jointly develop each such dem- 
onstration program for such agency; and 

(B) the head of each agency so designated 
shall implement the demonstration program 
or programs jointly developed with the Di- 
rector. 

(2A) The head of an agency designated 
to conduct a demonstration program shall 
designate— 

(i) the agency laboratory or laboratories 
that are to be involved in the demonstration 
program; and 

(ii) the scientific positions, engineering po- 
sitions, technical support, or managerial po- 
sitions at each such laboratory that are to 
be covered by the alternative personnel 
management system implemented pursuant 
to the demonstration program. 

(B) The head of an agency may designate 
for coverage by an alternative personnel 
management system pursuant to subpara- 
graph (A) only those positions the rates of 
basic pay for which would be established, 
except for this section, under— 

(i) section 3104 of title 5, United States 
Code, relating to specially qualified person- 
nel; 

(ii) subchapter III of chapter 53 of such 
title, relating to the General Schedule; or 

(iii) chapter 54 of such title, relating to 
the performance management and recogni- 
tion system. 

(3) Each alternative personnel manage- 
ment system implemented pursuant to the 
demonstration program shall cover a suffi- 
cient number of employees to provide an 
adequate basis on which to evaluate the fea- 
sibility and desirability of implementing 
such a system on a broader scale in Federal 
Government laboratories. 

(4) The demonstration programs conduct- 
ed pursuant to this section shall not be con- 
sidered as demonstration programs for the 
purposes of section 4703 of title 5, United 
States Code. 

(c) CLASSIFICATION.—Each alternative per- 
sonnel management system implemented 
pursuant to a demonstration program under 
this section shall provide for the classifica- 
tion of employee positions in occupational 
groups. An occupational group shall include 
positions that are similar in the following 
respects: 

(1) The responsibilities and complexities 
of the positions. 

(2) Qualifications necessary for perform- 
ance of such responsibilities. 

(d) Pay RancEs.—(1) A range of rates of 
basic pay shall be established for the posi- 
tions in each occupational group. 

(2) The minimum rate of basic pay in a 
pay range shall be equal to the lowest mini- 
mum rate of basic pay provided for any po- 
sition in such occupational group under the 
classification and pay system that, except 
for this section, would be applicable to that 
position, 

(3A) Subject to subparagraph (B), the 
maximum rate of basic pay in a pay range 
shall be equal to the highest maximum rate 
of basic pay provided for any position in 
such occupational group under the classifi- 
cation and pay system that, except for this 
section, would be applicable to that position. 

(B) The maximum rate of basic pay of a 
pay range applicable under an alternative 
personnel management system to positions 
in an agency laboratory may exceed the 
maximum rate permitted under subpara- 
graph (A) if the head of the agency deter- 
mines that, because of adverse working con- 
ditions at the laboratory or the undesirabil- 
ity of the geographical location of the labo- 
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ratory, the increased maximum rate of basic 
pay is n to ensure the recruitment 
and retention of a sufficient staff of quali- 
fied employees. 

(C) The maximum rate of basic pay estab- 
lished under subparagraph (B) for a pay 
range applicable to positions in an agency 
laboratory may not exceed the lesser of— 

(i) the rate necessary to ensure the re- 
cruitment and retention of a sufficient staff 
of qualified employees, as determined by 
the head of such agency; 

(ii) the amount equal to 160 per cent of 
the maximum rate of basic pay that, except 
for such subparagraph, would be permitted 
under subparagraph (A); or 

(iii) the rate of basic pay for level V of the 
Executive Schedule under section 5316 of 
title 5, United States Code. 

(4) The minimum and maximum rates of 
basic pay in a pay range shall be adjusted at 
the same times and to the same extent as 
the rates of basic pay under the statutory 
pay systems pursuant to section 5305 of title 
5, United States Code. 

(e) Speciric RATES or Basic Pay.—(1) For 
each alternative personnel management 
system implemented at an agency laborato- 
ry under a demonstration program conduct- 
ed at such laboratory, the head of such 
agency shall prescribe the criteria for estab- 
lishing, within the applicable pay range, the 
initial rate of basic pay of an employee ap- 
pointed to a position covered by the system 
and for increasing the employee's rate of 
basic pay within such pay range. 

(2) Subject to paragraph (3), the head of 
an agency laboratory shall establish the ini- 
tial rate of basic pay for an employee within 
a pay range, and from time to time increase 
the rate of basic pay of the employee re- 
ferred to in paragraph (1) within the pay 
range, on the basis of the criteria prescribed 
under paragraph (1). 

(3) In the case of an employee employed 
in a position at an agency laboratory imme- 
diately before that position becomes covered 
by an alternative personnel management 
system under this section, the rate of basic 
pay established for such employee under 
the alternative personnel management 
system may not be less than the rate of 
basic pay payable to such employee immedi- 
ately before the position becomes covered 
by such system. 

(f) OTHER Pay.—(1) Each alternative per- 
sonnel management system shall provide for 
payment of managerial differential pay for 
managerial personnel and supervisory dif- 
ferential pay for supervisory personnel. The 
payment of differential pay to an employee 
in a managerial or supervisory position shall 
be in addition to the payment of the basic 
pay provided for such employee. 

(2) Each alternative personnel manage- 
ment system applicable to an agency labora- 
tory shall provide for payment of cash 
awards for meritorious performance subject 
to budgetary considerations of such labora- 
tory. 

(3) Each alternative personnel manage- 
ment system shall provide for payment of 
recruitment bonuses and retention bonuses 
when necessary to meet employee recruit- 
ment and retention needs. 

(4) Differential pay, cash awards, recruit- 
ment bonuses, and retention bonuses may 
not be considered as basic pay for any pur- 


pose. 

(g) TRAVEL ALLOwANcEs.—Each alternative 
personnel management system shall provide 
for payment of reasonable travel expenses 
of— 

(1) a new appointee for a position covered 
by such system to the same extent as is pro- 
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vided for a new appointee to the Senior Ex- 
ecutive Service under section 5723(a)(1)(B) 
of title 5, United States Code; and 

(2) a candidate for appointment to a posi- 
tion covered by such system, and the candi- 
date’s spouse (if any), in connection with an 
employment interview. 

(h) APPLICATION AND APPOINTMENT PROCE- 
pDURES.—Each alternative personnel manage- 
ment system implemented at an agency lab- 
oratory shall include procedures— 

(1) for a candidate for appointment to a 
position covered by such system to submit 
an application directly to the head of the 
laboratory; and 

(2) consistent with sections 2301 and 3309 
of title 5, United States Code, for appoint- 
ment and assignment of a person directly to 
such a position at such laboratory. 

(i) PERFORMANCE EvaLuaTions.—Each al- 
ternative personnel management system 
shall provide procedures for evaluating the 
job performance of employees covered by 
the system. 

(j) LIMITATIONS ON PROGRAM CosTs.—(1) 
The total amount of the personnel costs in- 
curred by the Federal Government for em- 
ployees in positions covered by an alterna- 
tive personnel management system under a 
demonstration program conducted under 
this section may not exceed the total 
amount of the personnel costs that, except 
for the implementation of such alternative 
personnel management system, would have 
been incurred by the Federal Government 
for such employees. 

(2) The total amount paid an employee as 
basic pay, differential pay, recruitment bo- 
nuses, retention bonuses, and performance 
awards under an alternative personnel man- 
agement system under this section in any 
fiscal year may not exceed the rate of basic 
pay for level I of the Executive Schedule 
under section 5312 of title 5, United States 
Code, as in effect on the last day of such 
fiscal year. 

(k) PROGRAM PLAN; PROJECT REVIEW.—(1) 
Before implementing a demonstration 
under this section, the head of the agency 
in which the program is conducted shall de- 
velop a plan for such program. 

(2) The plan for a program shall 

(A) provide criteria for the evaluation of 
such program; and 

(B) specify the total number of employee 
positions to be covered by the program 
when the program is fully implemented. 

(3) The head of the agency shall submit 
the program plan to the Comptroller Gener- 
al of the United States at least 60 days 
before the program is implemented. 

(4) Not later than one year after the im- 
plementation of a demonstration program, 
and on an annual basis thereafter during 
the period in which demonstration pro- 
grams are conducted under this section, the 
Comptroller General shall review each dem- 
onstration program to determine whether 
the program meets the criteria specified in 
the program plan. 

(5) The Comptroller General shall submit 
an annual report containing the results of 
the review to— 

(A) the Committees on Armed Services 
and Governmental Affairs of the Senate; 

(B) the Committees on Armed Services 
and Post Office and Civil Service of the 
House of Representatives; and 

(C) the Secretary or agency head. 

(1) Derrnitions.—In this section: 

(1) The term “agency” has the meaning 
given the term “Executive agency” in sec- 
tion 105 of title 5, United States Code. 
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(2) The term agency laboratory“ means a 
Federal Government laboratory of an 
agency. 

(3) The term Federal Government labo- 
ratory” means a government-owned, govern- 
ment-operated laboratory within an agency. 

(4) The term “employee” has the meaning 
given such term in section 2105 of title 5, 
United States Code. 

(m) TERMINATION DaTe.—Each demonstra- 
tion program conducted pursuant to this 
section shall terminate not later than 10 
years after the date on which such program 
begins. 


Mr. GLENN. Mr. President, the Fed- 
eral Government is directly responsi- 
ble for funding almost one-half of all 
the research and development projects 
in the United States. Much of this 
R&D is performed either in the many 
in-house laboratories operated by the 
different agencies and departments, or 
is managed by these laboratories. 

Mr. President, while many in this 
Nation believe that the Government 
should do less in research and develop- 
ment, and the private sector should do 
more, I believe that it is obvious to 
anyone in this Chamber that the Fed- 
eral Government is going to continue 
to play a very key, important role in 
directing this Nation’s science and 
technology for the foreseeable future. 
And this role extends beyond the re- 
search and development performed as 
a part of our national defense. 

The national security strategy of 
this country has, for the past 40 years, 
relied on maintaining our technologi- 
cal superiority in the weapons systems 
we put in the field. The contribution 
of the DOD defense laboratories in de- 
veloping these weapons, in supporting 
the technology base that make them 
possible, has been critical. I expect 
that these laboratories will continue 
to be primary contributors in making 
improvements to our national security. 

But there are many other areas 
where the Federal laboratories have 
made, and are continuing to make, im- 
portant contributions. The National 
Aeronautics and Space Administra- 
tion, have world class laboratories in 
place like Langley, VA, and at the 
Lewis facility in my home State of 
Ohio. The Environmental Protection 
Agency also operates a number of lab- 
oratories around the country trying to 
find better, more affordable ways to 
restore our environment, and dispose 
of our waste products. The Depart- 
ment of Commerce has established a 
laboratory demonstration at the Na- 
tional Institute of Science and Tech- 
nology and that demonstration pro- 
gram is the forerunner for what we 
are proposing today. 

Mr. President, we all know that the 
key to success in operating these lab- 
oratories is in having good people sup- 
ported by good facilities. During the 
past decade, finding and retaining well 
qualified scientists, technicians, math- 
ematicians, and engineers for the Fed- 
eral laboratories has become a major 
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problem. Part of that problem has to 
do with the discrepancy in pay be- 
tween the Federal Government and 
the private sector. The Governmental 
Affairs Committee, which I chair, is 
working on a major resolution to help 
resolve this pay differential problem. 

But another major part of the prob- 
lem has to do with the personnel man- 
agement policies and practices that 
have accumulated over the past sever- 
al decades. To put it simply, the 
system has become too cumbersome 
and it does not place accountability 
for personnel management where it 
belongs, with the laboratory director. 

Mr. President, the amendment I 
offer on behalf of myself and Senators 
BINGAMAN, WALLOP, NUNN, and 
WARNER is intended to correct these 
problems. It permits the departments, 
working with the Office of Personnel 
Management, to use pay bands which 
gives supervisors of scientists and engi- 
neers the flexibility to manage their 
people and also makes them directly 
accountable for their performance. 
The amendment would also permit the 
laboratory directors to make the deci- 
sions and to make offers of employ- 
ment directly with prospective new sci- 
ence and engineering employees. It di- 
rects that the demonstration programs 
be conducted on a cost-neutral basis 
and provides for a 10-year evaluation 
period to accumulate data and evalu- 
ate the pluses and minuses of the fea- 
tures that I have described. 

Mr. President, the changes that are 
authorized in the proposed amend- 
ment are, in my opinion, absolutely 
necessary if the Federal Government 
laboratory system is to maintain its vi- 
tality in the coming years. Private in- 
dustry in the United States and 
around the world has constantly been 
changing the structure and organiza- 
tion of their research and develop- 
ment laboratories to get the maximum 
benefit from their investment. They 
compensate competitively, they hold 
their managers accountable, and they 
give them the flexibility to perform. 
The managers of the research and de- 
velopment laboratories in the Federal 
Government should be given the same 
level of support and should be held to 
the same strict levels of accountabil- 
ity. 

Mr. President, I believe this a good 
amendment, a necessary amendment, 
and one that Members of the Senate 
should support. It has the bipartisan 
support of the members of the Armed 
Services Committee and I urge its 
adoption. 

DEPARTMENT OF DEFENSE IN-HOUSE 
LABORATORIES AMENDMENT 

Mr. BINGAMAN. Mr. President, I 
rise today to join Senator GLENN, Sen- 
ator Nunn, Senator WARNER and Sena- 
tor WaLLOoP in supporting this amend- 
ment to initiate a demonstration per- 
sonnel management programs at Fed- 
eral laboratories. This program will 
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provide the basis on evaluating alter- 
native personnel management pro- 
grams and how they can make the lab- 
oratories more competitive and more 
effective in the future. I am especially 
pleased to have this opportunity to 
work with the distinguished chairman 
of the Governmental Affairs Commit- 
tee on a problem that can have serious 
consequences not only for national de- 
fense, but for many other areas of na- 
tional concern if not promptly ad- 
dressed. 

The Defense Industry and Technolo- 
gy Subcommittee of the Senate Armed 
Services Committee has been seriously 
concerned with the challenges facing 
the DOD laboratories for a number of 
years. Maintaining these laboratories 
at a high level of competence is essen- 
tial if the United States is to continue 
to discover and exploit superior tech- 
nology in support of the national de- 
fense. They form a central part of the 
Defense Department’s research and 
development and the weapons system 
acquisition process. In fiscal year 1987, 
which is the latest year for which I 
have information, DOD laboratories 
performed about one-third of the de- 
partment’s basic research and over 40 
percent of its exploratory development 
activities. I am confident that these 
percentages are approximately correct 
now. Much of the remaining DOD 
technology base activity is managed by 
these laboratories. Therefore, the 
competence of the laboratories, and 
more specifically the quality of their 
leadership, is of highest importance. 

Mr. President, the problems at the 
defense laboratories have been high- 
lighted in a number of studies includ- 
ing a 1987 Defense Science Board 
Summer Study. This spring the De- 
fense Industry and Technology Sub- 
committee, which I Chair, received 
testimony from the chairman of this 
Defense Science Board Study and also 
from the Defense Department's Direc- 
tor of Research and Engineering and 
from the technical directors of three 
major DOD laboratories. 

Each of these individuals testified to 
the difficult task of maintaining high- 
quality research and development lab- 
oratories within the Department of 
Defense. The laboratory directors 
spoke to the successes they have had, 
and those they intend to yet achieve, 
in supporting the technology base. 
They testified on the innovative ap- 
proaches they are using to overcome 
their competitive disadvantage in 
hiring and retaining top quality 
people. Mr. President, I believe it is a 
complement to the people that are 
running our Defense Department lab- 
oratories that they are able to do as 
well as they are, considering the prob- 
lems they must overcome. Each of 
these laboratory directors also testi- 
fied on the urgent changes that are 
needed to remove the barriers that are 
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keeping their laboratories from per- 
forming their assigned missions as well 
as they might. As Prof. John Deutch 
testified, “the civil service DOD labs 
are increasingly facing greater difficul- 
ties in meeting the requirements for a 
successful technical organization.” 

Many of these management restric- 
tions are in the area of personnel ad- 
ministration. Central to this problem 
is an accumulation of statutory and 
regulatory restrictions which were 
originally introduced to remedy specif- 
ic difficulties, but have over time built 
up to the point where they now 
ae efficient management at these 
abs. 

In the fiscal year 1990 Defense Au- 
thorization Act, the Armed Services 
Committee endorsed the recommenda- 
tion made by that 1987 Defense Sci- 
ence Board Summer Study, and direct- 
ed the Secretary of Defense to imple- 
ment their recommendations. I would 
note that DOD had previously testi- 
fied to my subcommittee that imple- 
menting these recommendations was 
one of the Department’s highest prior- 
ities. Nevertheless, nothing had been 
done. 

In the 1990 Defense Authorization 
Act, the committee specifically direct- 
ed the Defense Department to identify 
any legislative changes needed to un- 
dertake these demonstration projects. 
As a result of this direction, DOD has 
prepared a Laboratory Demonstration 
Program Plan, and has selected the 
laboratories that will participate in 
the program. Unfortunately, it ap- 
pears that little progress is being made 
by the Department in modifying Gov- 
ernment regulations or identifying 
changes to statute. 

The amendment offered by Senator 
GLENN, which I am pleased to cospon- 
sor, provides the legislative direction, 
and grants the authority needed by 
the Department of Defense and other 
Federal Government Departments and 
agencies, to proceed with a meaningful 
Lab Demonstration Program. I believe 
that it will give laboratory directors 
the tools they need to properly 
manage their scientific and engineer- 
ing work force. And it will establish 
the basis for holding those lab direc- 
tors responsible for properly managing 
that work force. Since it is a demon- 
stration program, it certainly will pro- 
vide the basis for evaluating these 
changes and making a decision if they 
should be implemented in all Federal 
laboratories. I believe that this is good 
legislation. It has bipartisan support 
in the Senate Armed Services Commit- 
tee and it is something that we should 
move forward on. I urge my colleagues 
to support this amendment. 

Mr. NUNN. Mr. President, we have 
been over this amendment. We have 
discussed it with the Senator from 
Ohio. It is an amendment to establish 
and evaluate alternate personnel sys- 
tems for scientists, engineers, and 
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technical support personnel in Federal 
labs. This is one we have worked on 
for a number of months and last year. 
Senator BINGAMAN has also worked on 
it. I urge its adoption. 

Mr. GORTON. Mr. President, this is 
a fine and appropriate amendment. 
We recommend its adoption. 

The PRESIDING OFFICER. Is 
there further debate on the Glenn 
amendment? If not, the question is on 
agreeing to the amendment. 

The amendment (No. 2500) was 
agreed to. 

Mr. GLENN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. GORTON, I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2501 
(Purpose: To amend section 2307 of title 10, 

United States Code, to provide for the sus- 

pension of payments under a contract if a 

determination is made that the request 

for such payments is fraudulent) 

Mr. ROTH. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Delaware (Mr. Rotu,] 
proposes an amendment numbered 2501. 


Mr. ROTH. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the end of title VIII of the bill, insert 
the following new section: 

SEC. . SUSPENSION OF PAYMENTS 

(a) In GenerAL.—Section 2307 of title 10, 
United States Code, is amended by adding 
at the end the following new subsection: 

„(H) In any case in which the head of an 
agency determines that there is substantial 
evidence that the request of a contractor for 
advance, partial, progress, or other payment 
under a contract awarded by that agency 
head is fraudulent, the agency head may 
suspend further payments under the con- 
tract unless the suspension would unduly 
interfere with or jeopardize a law enforce- 
ment investigation. 

(b) INFORMATION FROM CoNTRACTOR.—Sub- 
section (e) of such section is amended by 
adding at the end the following new sen- 
tence: “The contractor shall provide such 
information and evidence as the Secretary 
of Defense determines sufficient to permit 
the Secretary to carry out the preceding 
sentence.“ 

(c) EFFECTIVE Dark. —Section 2307(f) of 
title 10, United States Code, and the second 
sentence of section 2307(e)(1) of such title, 
as added by subsections (a) and (b), respec- 
tively, shall apply with respect to contracts 
in effect on the date of the enactment of 
this Act and contracts entered into on and 
after that date. 


Mr. ROTH. Mr. President, the pur- 
pose of this amendment is to make it 
easier for contracting officers to with- 
hold progress payments from defense 
contractors when there is substantial 
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evidence of fraud being committed by 
that contractor. 

This amendment would require a 
contracting officer to suspend all 
progress payments to a contractor 
upon a finding that a progress pay- 
ment claim submitted by the contrac- 
tor is fraudulent. The amendment per- 
mits a contracting officer sufficient 
flexibility to respond to compelling 
reasons for not suspending payments 
but requires that the contracting offi- 
cer document the reasons why the sus- 
pension is not taken and to take the 
actions necessary to protect the Gov- 
ernment's interest. 

A progress payment claim might be 
fraudulent if the goods delivered to 
the United States are nonconforming 
or if the request for payment is based 
on false or misleading invoices from 
subcontractors. In a recent interview, 
the DOD deputy inspector general 
said: 

We know we're being ripped off by gener- 
ally smaller companies that tend to restruc- 
ture themselves after they sell us defective 
parts we know they are collecting 
2 payments but they are not deliver- 
ng. 

He estimated that this problem was 
costing the Government an estimated 
$50 to $100 million per year. In a 
recent hearing before the Senate 
Armed Services Committee, DOD's in- 
spector general told of an Army case 
where the procuring office found itself 
dealing with a suspended contractor 
that had been indicted for defrauding 
the Government. In still another case 
the inspector general, in 1987, raised 
questions about whether a firms 
progress payments were fraudulent. 
Despite the IG’s concern, which was 
shared by the Air Force inspector gen- 
eral, the Air Force judge advocate gen- 
eral and the Defense Contract Audit 
Agency, the Air Force continue to ap- 
prove over $1 million in additonal 
progress payments. 

The DOD inspector general said 
that she proposed in January that 
DOD's regulations be changed to pro- 
vide more guidance. That recommen- 
dation has not been acted upon. 
DOD's Deputy Assistant Secretary for 
Procurement does not believe that it is 
DOD business to be meting out pun- 
ishment and believes that DOD has 
sufficient authority to stop progress 
payments when the situation dictates. 

The experiences related by the DOD 
inspector general and her staff show a 
reluctance to halt progress payments 
even in gross situations. I believe that 
the proposed amendment is necessary 
and I ask that my colleagues support 
this amendment. 

I yield the floor. 

Mr. BINGAMAN. Mr. President, 
again I rise to compliment the Senator 
from Delaware on the amendment 
that is being offered. I do think it is a 
very important amendment. It is one 
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on which we did have testimony in 
front of the subcommittee that I chair 
of the Armed Services Committee as 
to the need to have this authority to 
Suspend progress payments. I think 
this is a significant step. I congratu- 
late him on it. 

I urge my colleagues to support the 
amendment. 

Mr. NUNN. Mr. President, I believe 
this is a good amendment. We have 
gone over it with the Senator, and I 
urge its adoption. 

Mr. GORTON. Mr. President, this 
side of the aisle approves of the 
amendment. 

The PRESIDING OFFICER. Is 
there further debate? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 2501) 
agreed to. 

Mr. ROTH. Mr. President, I move to 
reconsider the vote. 

Mr. GORTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 2502 


(Purpose: To require the Secretary of De- 
fense to establish a branch office of the 
Defense Advanced Research Projects 
Agency in Japan) 

Mr. BINGAMAN. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. With- 
out objection, the pending amendment 
is set aside. 

The clerk will report the amend- 
ment. 

The legislative clerk read as follows: 


The Senator from New Mexico [Mr. 
BINGAMAN] proposes an amendment num- 
bered 2502. 


Mr. BINGAMAN. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 181, between lines 8 and 9, insert 
the following new section: 

SEC, 855. ESTABLISHMENT OF DARPA OFFICE IN 
JAPAN. 

(a) IN GENERAL.—The Secretary of De- 
fense shall establish a branch office of the 
Defense Advanced Research Projects 
Agency (DARPA) of the Department of De- 
fense in Japan. 

(b) FUNCTION OF BRANCH OFFICE.—It shall 
be the function of the branch office estab- 
lished pursuant to subsection (a)— 

(1) to investigate and evaluate opportuni- 
ties for cooperation between the United 
States and Japan for the development of 
technologies of interest to the Defense Ad- 
vanced Research Projects Agency (DARPA); 
and 

(2) to make such recommendations to the 
Director of the Defense Advanced Research 
Projects Agency as the branch office consid- 
er appropriate regarding the desirability of 
DARPA entering into a cooperative ar- 
rangement with Japan with respect to the 
development of particular technologies. 


was 
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Mr. BINGAMAN. Mr. President, the 
amendment that I am offering today 
is simple and straightforward. It would 
direct the Department of Defense to 
establish in Japan an office of the De- 
fense Advanced Research Projects 
Agency, or DARPA as the Agency is 
commonly known. 

In December 1989, I visited Japan 
for the third time since coming to the 
Senate in 1983. The focus of this most 
recent trip was on the development of 
Japanese technology. I returned to the 
United States convinced that the De- 
fense Department needs to treat 
Japan as the technological superpower 
that it has become. 

The Japanese fully intend to develop 
and maintain world-class research and 
manufacturing capabilities in critical 
emerging industries, such as electron- 
ics, telecommunications, advanced ma- 
terials, biotechnology, and aerospace. I 
believe that the United States could 
benefit by greatly increased involve- 
ment with Japanese industry on these 
emerging technologies. To a large 
degree, that interaction may occur on 
a company-to-company basis. Howev- 
er, there also appears to me to be a 
substantial role for the U.S. govern- 
ment, and for the Defense Depart- 
ment in particular. 

In the past, the focus of the Defense 
Department's interest in cooperative 
research and development has been on 
Western Europe. Japan, on the other 
hand, has largely been ignored, despite 
its lead over Western Europe in most 
critical, dual-use technologies. To cor- 
rect this imbalance, I suggested sever- 
al administrative changes to the De- 
fense Department leadership after I 
returned from my most recent trip to 
Japan. 

Establishing a DARPA office in 
Japan—the subject of the amendment 
that I am offering today—was one of 


the recommendations that I made to - 


the Defense Department. DARPA’s 
mission of developing key generic 
technologies that will have crosscut- 
ting applications in the military serv- 
ices matches well with the opportuni- 
ties that exist in Japan. Those oppor- 
tunities for cooperation lie not in full- 
scale weapon systems, but in dual-use 
technologies at the component and 
subsystem level. Concerns about reci- 
procity in technology flows between 
the two countries, so evident in the 
FS-X debate, could also be minimized 
at that level. 

As stated in my amendment, the 
function of a DARPA office in Japan 
would be to investigate, evaluate, and 
recommend opportunities for coopera- 
tion between the United States and 
Japan. I might point out that DARPA 
has maintained an office with the 
same function in Europe for a few 
years. That office has successfully fos- 
tered United States-European coopera- 
tion. It only makes sense to me that 
DARPA should undertake a similar 
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effort in Japan, which is second only 
to the United States as a technological 
superpower. 

Mr. President, I had hoped that it 
would not be necessary for the Con- 
gress to legislate this matter. Until re- 
cently, I had believed that the Defense 
Department, if it had not already 
made the decision to open a DARPA 
office in Japan, was at least moving 
quickly in that direction. 

On April 24 of this year, Deputy 
Under Secretary of Defense Donald 
Yockey responded to my administra- 
tive recommendations for the Defense 
Department. In his letter, Mr. Yockey 
wrote the following: 

DARPA is in the process of investigating 
the establishment of a Far East office in 
Tokyo. This is a (Defense Management 
Review] topic, and we expect successful res- 
olution within DoD. There are still a 
number of administrative actions to be com- 
pleted and approval by the State Depart- 
ment and the Japanese Government will be 
required, but so far indications have been 
positive. 

Then, on June 12, Mr. Yockey testi- 
fied before the Armed Services Sub- 
committee on Defense Industry and 
Technology, which I chair. At that 
time, he explained that establishing a 
DARPA office in Japan, “is in the 
works. We have a lot of logistics to 
work out on that, including how to 
pay for it because of the budgetary 
pressures. We concur with that as an 
issue that we would like to see brought 
to completion.” 

Unfortunately, despite these encour- 
aging reports, this issue now appears 
to be at a standstill within the Defense 
Department. Therefore, I am offering 
this amendment in an effort to over- 
come the remaining bureaucratic ob- 
stacles and to bring this issue to clo- 
sure. I encourage my colleagues to join 
me in this effort. 

This is an amendment which I be- 
lieve has been agreed to on both sides 
of the aisle. It is part of the effort 
which I believe we are taking this year 
in the defense bill to encourage addi- 
tional efforts to cooperate between the 
Japanese and ourselves in technology 
development. 

It is clear from reports we have re- 
ceived in the last year that the Japa- 
nese have become and really are pre- 
eminent in the world in several areas 
of very important technology develop- 
ment. It is important that we partici- 
pate in that development. It is impor- 
tant that we cooperate wherever that 
cooperation makes sense to us and to 
the Japanese. 

Establishment of this office is some- 
thing that we helped accomplish. I 
have spoken to various people in the 
administration about it, including our 
Ambassador to Japan. I can assure you 
that it is something, based on the in- 
vestigation we have done in the Armed 
Services Committee, that makes sense 
for us. 
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The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. NUNN. Mr. President, I believe 
this is a good idea. I do not think 
there is any doubt about the fact that 
we are going to have to pay a whole 
lot more attention to the Japanese 
technological development. I think 
this is a splendid way to begin that in 
£ more intensive and organized fash- 
on. 

I urge the adoption of the amend- 
ment. 

Mr. GORTON. Mr. President, we be- 
lieve that the Senator from New 
Mexico has come up with an imagina- 
tive, creative and, hopefully, produc- 
tive idea. We strongly support the 
adoption of the amendment. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 2502) was 
agreed to. 

Mr. BINGAMAN. Mr. President, I 
move to reconsider the vote. 

Mr. NUNN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BINGAMAN. Mr. President, I 
ask the managers at this time, as they 
are well aware, there are three of us 
who have an amendment relating to 
missile technology control, and we are 
ready to offer that amendment, I be- 
lieve, if that is appropriate. Senator 
Gore and Senator McCaIn were going 
to join me in the debate. They are co- 
sponsors of the amendment. 

Mr. GORTON. Mr. President, I 
regret to inform the Senator from 
New Mexico that on behalf of another 
Member on this side who does not 
wish this amendment debated tonight, 
I would be constrained to object to 
any unanimous-consent request to 
bring it up. 

The PRESIDING OFFICER. Has 
there been a unanimous-consent re- 
quest propounded? The Chair has not 
heard one. 

Mr. BINGAMAN. Parliamentary in- 
quiry, Mr. President. Did I need unani- 
mous consent to lay aside the pending 
amendment in order to have this 
amendment considered? 

The PRESIDING OFFICER. Con- 
sent is required. 

Mr. BINGAMAN. I have just been 
informed by the Senator from Wash- 
ington that that consent is not possi- 
ble. So I will defer and hope we can re- 
solve the difficulty. 

Mr. GORTON. I trust we will be 
able to do so. 

Mr. NUNN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BRYAN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Nevada, Mr. Bryan, is 
recognized. 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that I may proceed 
as in morning business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BRYAN. Mr. President, the 
world is witnessing a brutal act of ag- 
gression by President Saddam Hussein 
of Iraq against the independent nation 
of Kuwait. 

This was an invasion of conquest 
pure and simple, disguised as an act of 
support for some bogus revolt within 
Kuwait. 

How fitting that we should be re- 
minded of Hitler’s invasion of Poland, 
which this Chamber will remember 
was justified by an alleged Polish 
border atrocity, but the incident was 
in fact, a Gestapo plot to justify naked 
aggression. 

Hussein’s brutality is well known to 
this body. This is the dictator who 
plunged his own country into a decade 
long bloody war with Iran. 

During this war, the use of chemical 
weapons were used not only against 
opposing armies, but Hussein actually 
used these hideous weapons against 
his own people. 

Hussein, known as the “Butcher of 
Baghdad“, has recently threatened to 
use chemical and biological weapons 
against Israel, threatening to annihi- 
late half the population. 

And it should also be remembered 
that Hussein now has ballistic missiles 
capable of making this barbaric threat 
a reality. 

This is not some distant squabble in 
some far-off land which has no impact 
on our lives here at home. This morn- 
ing, spot oil prices shot up several dol- 
lars per barrel as a result of the ac- 
tions taken by Hussein. 

Hussein, who began this crisis with 
demands for a massive increase in oil 
prices, appears for now, to have ac- 
complished his goal, and one may 
wonder what future plans he may 
have in store for all of us, for it is esti- 
mated that every dollar rise in a barrel 
of oil translates into 5 cents more per 
gallon of gas at the pump. 

Let us call this the Hussein tax on 
Americans, a tax that will not go to re- 
ducing our deficit, repairing our roads 
or restoring our competitiveness, but 
rather this tax will go to pay for Iraq’s 
missile purchases, production of chem- 
ical weapons, and the construction of a 
nuclear power plant. 

We are particularly vulnerable to 
foreign oil price increases and possible 
embargoes because we are now more, 
not less, dependent on foreign oil. 
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In 1973, the year of the Arab oil em- 
bargo, America imported a little over 
36 percent of the Nation’s petroleum 
requirement. 

In July 1989, we passed a significant 
benchmark in our growing dependence 
on foreign oil by having to import 
more than half the petroleum used in 
the United States. 

The Department of Energy esti- 
mates that this dependence is expect- 
ed to grow even larger in the decade 
ahead. 

This year the Senate will have an 
opportunity to send Hussein a mes- 
sage, that America will reduce its 
growing dependence on foreign oil by 
passing an improved Corporate Aver- 
age Fuel Economy bill, or CAFE, a bill 
which, if enacted by Congress, will re- 
quire the automobile fleet in 1995 to 
have a 20-percent fuel economy, and 
by the year 2001, a 40-percent im- 
provement in fuel economy. 

The American transportation sector 
consume 66 percent of all the oil used. 
If we are gcing to reduce oil use, we 
must increase the miles we travel on 
every gallon of gasoline consumed. 
There are many sound environmental 
and economic reasons to demand an 
increase in our fuel economy stand- 
ards—these are all compelling and 
worthy of our taking action. But 
rarely have the American people been 
so rudely reminded of some grim facts 
as they have been over the last 24 
hours. We have been reminded that 
there are still madmen in the world 
who resort to violence and aggression. 
We have been reminded that the price 
of oil still has a critical impact on our 
economy. We have been reminded that 
we squandered the breathing space of 
the 1980’s—not using that period of 
low prices constructively to lessen our 
dependence on foreign oil. 

“History repeats itself; that is one of 
the things that is wrong with history,” 
said Clarence Darrow. Last night’s 
rude reminder of invasion and oil price 
increases reveals the wisdom of Clar- 
ence Darrow’s remark. 

So, Mr. President, let us not repeat 
the mistakes of the 1980’s and do 
nothing to reduce our growing depend- 
ence on foreign oil. The U.S. Senate 
should send Hussein a clear message, 
and enact this year a new fuel econo- 
my measure. 

I thank the Chair, and I yield the 
floor. 

Mr. D’AMATO addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. D’AMATO. I ask unanimous 
consent that I might be permitted to 
proceed as in morning business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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IRAQ'S INVASION OF KUWAIT 


Mr. D'AMATO. Mr. President, I 
know that shortly my colleagues will 
be introducing a resolution condemn- 
ing Iraq’s invasion of Kuwait. I want 
to commend those Senators who have 
worked together in a bipartisan spirit 
to come up with a very strong resolu- 
tion: Senators PELL, HELMS, MOYNI- 
HAN, BOSCHWITZ, BIDEN, KASSEBAUM, 
CRANSTON, and MuRKOWSKI. 

It is a good resolution. By the way, it 
has something more than rhetoric. It 
calls for the imposition of article 41 of 
the United Nations Charter, which 
calls for a full economic blockade 
against Iraq. 

Also, article 42 of the United Na- 
tions Charter involving the use of air, 
sea, and land forces, in order to main- 
tain or restore international peace and 
security. Saddam Hussein will prob- 
ably move out of Kuwait, but with his 
puppet government in full force. 

Mr. President, I will have more to 
say, but the majority leader wishes to 
speak. 

I yield to the majority leader. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, I 
ask my colleague to yield so that we 
can proceed to the Iraqi resolution 
with respect to which I have authority 
to proceed under an earlier agreement. 
Since the debate is moving in that di- 
rection, the distinguished Republican 
leader suggests, and I concur, that it 
would be appropriate to bring that up 
now and permit a vote on that to 
occur. 


CONDEMNING IRAQ'’S INVASION 
OF KUWAIT 


Mr. MITCHELL. Mr. President, in 
accordance with the prior unanimous- 
consent agreement, in behalf of Sena- 
tor PELL, Senator HELMS, and others, I 
send the resolution condemning Iraq’s 
invasion of Kuwait to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 318) to condemn 
Iraq's invasion of Kuwait. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. PELL. Mr. President, I will add 
that this resolution is sent to the desk 
on behalf of Senators HELMS, MOYNI- 
HAN, D’AMATO, MITCHELL, BIDEN, 
KASSEBAUM, BOSCHWITZ, KENNEDY, 
Cranston, Dopp, Coats, DECONCINI, 
ADAMS, MuURKOWSKI, and McCAIN. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Will the Chair please 
state the unanimous-consent agree- 
ment? 
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The PRESIDING OFFICER. Debate 
on the resolution is for 40 minutes di- 
vided equally. No amendments or 
motion to commit are in order. 

Mr. HELMS. I thank the Chair. 

Mr. PELL. Mr. President, this reso- 
lution is being cosponsored by various 
of my colleagues who are shocked and 
horrified at the actions of Iraq’s blitz- 
krieg invasion of Kuwait this morning 
and calls on the President to take ef- 
fective and immediate action in coop- 
eration with the world community to 
secure an immediate Iraqi withdrawal. 

Iraq's unprovoked and lawless as- 
sault on its neighbor and friend fol- 
lows a decade of Iraqi contempt for 
the law of nations and the most basic 
norms of human decency. In 1980 
Iraqi dictator, Saddam Hussein, 
launched a massive assault on another 
neighbor, Iran. The ensuing Iran-Iraq 
War took over 1 million lives, squan- 
dered a fortune, and left both belliger- 
ents almost exactly as they were at 
the outset of the conflict. 

In 1983 Iraq initiated the use of 
chemical weapons on its own people in 
the course of its war with Iran. For 5 
years Iraq made extensive and increas- 
ingly effective use of these terrible 
weapons. Iraq’s conduct constituted 
the most blatant and serious breach of 
the 1925 Geneva protocol banning the 
use of these weapons. Not even Adolf 
Hitler used chemical weapons in 
World War II but Saddam Hussein 
used them in the course of the cold 
war. 

In 1988 Iraq’s chemical warfare cul- 
minated in massive attacks against its 
own Kurdish minority. These attacks 
were part of a policy to depopulate the 
Kurdish areas of the country and were 
in my view tantamount to genocide. 
Many of these attacks occurred after 
the end of the Iran-Iraq War. 

Iraq’s human rights record is in the 
words of our State Department abys- 
mal.“ Iraq routinely engages in tor- 
ture, arbitrary imprisonment and sum- 
mary execution. A special feature of 
Saddam Hussein’s regime is the tor- 
ture and execution of children. Am- 
nesty International, a very respected 
organization, has documented numer- 
ous cases where children had their 
eyes gouged out, their bodies scalded, 
and their fingernails removed. Parents 
are then obliged to pay the regime for 
the return of the mutilated and 
broken little bodies. 

And what has been the response to 
the United States and the world com- 
munity to these outrages? The sad 
answer is nothing until today. 

In 1988 I authored, and the Senate 
three times passed, comprehensive 
sanctions against Iraq in response to 
its use of chemical weapons on the 
Kurds. The Reagan administration 
called my bill “premature” and it died 
on the last day of the 100th Congress. 
This year I am pleased to have joined 
Senator D'Amato and the cosponsor 
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and coauthor of the Iraq International 
Law Compliance Act which the Senate 
passed just last Friday. Yet, until 
today the administration opposed any 
effort to sanction Iraq. 

For a decade, Iraq has acted with 
total contempt for international law. 
It has gassed its enemies and its own 
people in flagrant violation of the 1925 
Geneva protocol to which it is a party. 
It has conducted its internal affairs 
without regard to its human rights ob- 
ligations under the United Nations 
Charter, under human rights treaties 
to which it is a party, and under the 
Genocide Convention. It appears to be 
seeking to acquire biological and nu- 
clear weapons in violation of commit- 
ments under the Nuclear Nonprolif- 
eration Treaty and the 1972 Biological 
Weapons Convention. 

We have seen Iraq’s lawlessness and, 
except for the actions taken by this 
body, we have done nothing. Iraq’s in- 
vasion of Kuwait is the culmination of 
a global policy of appeasement. Like 
the world community of the 1930's, we 
did nothing as Iraq crossed one line 
after another. We now awake as did 
that world to the stark reality of a 
thug who can only be dealt with by 
firm action. 

I commend President Bush for his 
prompt action in freezing Iraq’s assets 
in the United States and for his total 
embargo of Iraq. It may be too late for 
Kuwait but it is not too little. These 
are significant steps. But more is 
needed. 

We must work through the U.N. Se- 
curity Council to impose, pursuant to 
article 41 of the charter, a total eco- 
nomic blockade of Iraq. And if the 
blockade does not work, we must con- 
sider, pursuant to article 42, other col- 
lective actions including the use of 
force. 

The Soviet Union has announced 
that it is halting arms sales to Iraq. 
France and Britain have frozen Iraqi 
assets in their countries. In the first 
major crisis of the post-cold-war world, 
the major powers have acted with a 
common goal: To stop aggression and 
to force Iraq out of Kuwait. As one 
who worked in San Francisco helping 
draft articles 41 and 42 of the United 
Nations Charter, I believe now is the 
time when the world’s community can 
and should make effective use of these 
provisions for forceful collective 
action. 

The resolution I will offer endorses 
President Bush’s actions earlier today 
and calls on the President to use the 
Security Council for an effective 
global action. Like his dictatorial pred- 
ecessors of the 1930’s, Saddam Hussein 
is a cancer on the world body politic. 
And we must excise that cancer now 
lest it engulf the Middle East region as 
that earlier cancer came to engulf the 
entire Eastern Hemisphere. 

I yield the floor. 
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The PRESIDING OFFICER. The 
Senator from North Carolina is recog- 
nized. 

Mr. HELMS. Mr. President, I thank 
the Chair. I ask unanimous consent 
that the distinguished Senator from 
Wisconsin [Mr. Kasten] and the dis- 
tinguished Senator from California 
(Mr. WILSsoNI be added as original co- 
sponsors. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. Have the yeas and nays 
been ordered, Mr. President? 

The PRESIDING OFFICER. They 
have not. 

Mr. HELMS. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. HELMS. Mr. President, I yield 
myself 3 minutes, and I ask to be noti- 
fied after 2% minutes. 

Mr. President, I am confident that 
all Senators are aghast that yesterday, 
Iraq invaded and reportedly occupied 
Kuwait. In response, President Bush 
promptly issued Executive orders em- 
bargoing trade with Iraq, and freezing 
Iraqi and Kuwaiti assets in the United 
States. 

This unprovoked Iraqi aggression 
poses a direct threat to America’s in- 
terest in unfettered access to Middle 
Eastern oil. As such, I commend the 
President, as I know all Senators do, 
for issuing these Executive orders, and 
for making it clear that he will leave 
open military and other options for re- 
sponding to the Iraqi invasion of 
Kuwait. I am also pleased to join with 
my good friend and distinguished 
chairman of the Senate Foreign Rela- 
tions Committee in offering this reso- 
lution supporting the President's ac- 
tions. 

When dealing with the Middle East, 
debate in this country often focuses 
upon the Arab-Israeli conflict. What 
the Iraqi invasion has reminded us of 
is that the United States has interests 
in the region beyond the Arab-Israeli 
conflict, to be specific, the conflict be- 
tween pro-Western governments and 
radical regimes and forces. It should 
not be ignored that America’s ability 
to support pro-Western governments 
in this other conflict will also promote 
Israel's security needs. 

Mr. President, the Iraqi invasion is 
another step in the efforts of Saddam 
Hussein to bully his way into leader- 
ship of the Arab world. When the 
Iran-Iraq war ended in 1988, Saddam 
Hussein turned his attention to re- 
building his nation’s war-torn econo- 
my. To do this, he embarked upon a 
campaign to intimidate the oil-produc- 
ing Arab States of the Persian Gulf 
into forgiving the wartime debt of over 
$30 billion owed by Iraq to these coun- 
tries, and into reducing their oil pro- 
duction so that Iraq could increase its 
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own production without forcing down 
the world price of oil. 

The first step in this intimidation 
campaign was the call by Hussein for 
the withdrawal of American warships 
from the Persian Gulf—a call which 
the United States wisely ignored. 
Next, Hussein proceeded to construct 
a quasi-alliance among the non-oil-pro- 
ducing Arab States of Jordan, Egypt, 
and North Yemen. Then he stepped 
up efforts to obtain nuclear weapons 
and the technology by which he could 
build ballistic missiles. He also raised 
his anti-Israel rhetoric to appeal to 
the radical elements throughout the 
Arab world. Now, he has gone ahead 
and invaded Kuwait, a country from 
which we import 8 percent of our pe- 
troleum needs. 

Mr. President, all these efforts are 
part of a campaign to increase Iraqi 
revenues from oil, obtain forgiveness 
for billions of dollars in debts owed to 
Arab countries, and ultimately gain 
leadership of the entire Arab world. 
He will not stop with Kuwait. He has 
more battle tanks than Rommel, 
Montgomery, and Eisenhower had 
combined during the North African 
campaigns of World War II. He has 
chemical weapons and ballistic mis- 
siles, and is developing nuclear and bi- 
ological weapons. I fear his successful 
invasion of Kuwait will only whet his 
aggressive appetite and increase his 
ability to impose his will upon other 
nations. 

Mr. President, over the past 2 years, 
a number of actions were taken here 
in the Senate aimed at putting a stop 
to Hussein’s antics. Unfortunately, 
none of these actions became law. 

On three occasions in 1988, Senator 
PELL and I offered amendments to 
impose wide-ranging sanctions on Iraq 
in response to Hussein’s use of chemi- 
cal weapons against his own civilians 
and against Iran in the gulf war. Un- 
fortunately, all three amendments 
were killed by the House of Represent- 
atives. 

In 1988 and again in 1989, I offered 
amendments to prevent any assistance 
to the missile program of Communist 
China until China stopped providing 
missiles to Iraq, Iran, Syria, and Libya. 
Unfortunately, both these amend- 
ments were killed by the House of 
Representatives. 

On May 17 of this year, the Senate 
approved the chemical weapons bill, 
which combined S. 195 introduced by 
the Senator from Rhode Island and S. 
238 introduced by this Senator. The 
bill passed by the Senate would 
impose sanctions on countries which 
use chemical weapons in violation of 
international law and on Western 
firms which help Iraq and other radi- 
cal countries to gain chemical warfare 
capability. Unfortunately, the House 
of Representatives has yet to appoint 
conferees on this legislation. 
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One final point: Just last week, the 
Senate approved an amendment of- 
fered by the able Senator from New 
York [Mr. D’Amaro] to the farm bill 
which would impose wide-ranging 
sanctions on Iraq. Hopefully the con- 
ferees on the farm bill will send the 
D’Amato amendment to the President 
without altering its content. 

Mr. President, the United States has 
a strategic, political, and moral stake 
in seeing that Saddam Hussein does 
not succeed in his invasion of Kuwait, 
nor in his campaign of intimidation 
against Saudi Arabia and other oil- 
producing Arab States, nor in his drive 
to accede to leadership in the Arab 
world. 

The actions taken by President Bush 
this morning and passage of this reso- 
lution are the first steps in securing 
American interests in the Persian 
Gulf. To follow up, President Bush 
must make it clear that he retains the 
right to use military action, and 
should he exercise the right, Congress 
must support him. Beyond this, Con- 
gress must send to the President at 
the earliest time, the chemical weap- 
ons bill, S. 195, and legislation enact- 
ing sanctions on Iraq. 

The PRESIDING OFFICER. The 
Senator’s 2% minutes are up. 

Mr. HELMS. This instance brings to 
mind and emphasizes what happened 
in this Chamber and in the House of 
Representatives in the early 1970's 
when Congress took the lead in virtu- 
ally dismantling domestic oil produc- 
tion in the United States. Maybe we 
are learning the lesson too late, but at 
least we are learning it at last. 

Mr. President, I yield whatever time 
the distinguished minority leader may 
need. 

The PRESIDING OFFICER. The 
minority leader is now recognized. 

Mr. DOLE. Mr. President, I will take 
just 1 minute because I know a 
number of Senators want to speak. 


“WAKE-UP CALL” FOR THE WORLD 

Mr. DOLE. Mr. President, Iraq’s 
brutal dictator, Saddam Hussein, 
today sent out a harsh wake-up call to 
those who have been prematurely de- 
claring a new era of international 
peace, and to those in our country who 
are proposing the piecemeal disman- 
tling of our own defenses. 

I think he alerted us and a lot of 
other countries around the world that 
we do have danger spots and he cer- 
tainly is not reliable. It may be every- 
thing that has been said about him in 
the past may be true. We will know 
that in a very short time. 

His planes, and tanks, and artillery 
spoke loud and clear: The age of ag- 
gression is not yet over. And the need 
for a strong, vigilant America is as 
great as ever. 

The action we take on the defense 
bill the next hours and days will send 
an important part of the message we 
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must send: That the United States will 
retain the military strength to defend 
America’s vital interests, both at home 
and around the globe. 

The action we take on this resolu- 
tion will also send an important part 
of the message: That the Senate un- 
equivocally condemns Hussein's agres- 
sion, and stands behind President 
Bush's leadership in meeting this new 
challenge. 

Saddam Hussein is acting like an 
international gangster—heavily armed 
and extremely dangerous. Our re- 
sponse must be to stand firm; stay 
cool; know where to draw the line in 
the sand, and be prepared to back it 
up. 

As the resolution makes clear, Presi- 
dent Bush has acted swiftly, and 
shown we mean business. We have 
“turned the first screw“ economic 
sanctions, including a total trade em- 
bargo. And, as President Bush has 
made clear, we have not ruled out fol- 
lowing up that action with other op- 
tions. Nothing has been ruled out, and 
should not be as long as Iraq’s forces 
remain in Kuwait, and threaten other 
nations of the region. 

The resolution urges the President 
to continue the tough stand he has 
taken. I would particularly indicate 
my support for these additional ac- 
tions, some of which are listed in the 
resolution, and all of which I believe 
the President is already pursuing or 
shortly will. 

First, there are about 4,000 Ameri- 
cans in Kuwait, and about 500 in Iraq. 
Our first responsibility is to do every- 
thing possible to ensure their safety. I 
believe that, as the airports in Kuwait 
and Iraq are reopened, many will be 
evacuated, 

Until they do leave, though, let 
Saddam Hussein understand this: We 
will do whatever is necessary to pro- 
tect our citizens. 

Second, the President has taken the 
right step in imposing tough economic 
sanctions on Iraq. But economic sanc- 
tions, to be effective, must be interna- 
tional in scope. 

I applaud the decision announced by 
Prime Minister Thatcher today that 
Britain will join our embargo of Iraq. 
All of our allies should join up imme- 
diately. 

Third, we must step up our efforts to 
stop the flow of arms and weapons-re- 
lated technology to Iraq. The Soviet 
Union has already announced a sus- 
pension of military shipments to Iraq. 
I commend them for that responsible 
action. I understand the Soviets were 
also helpful at the United Nations, in 
supporting a strong resolution de- 
manding an end to the Iraqi aggres- 
sion. 

All other nations involved in selling 
arms to Iraq—particularly the Chinese 
and French—must join in the arms 
embargo immediately. 
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And the United States unilaterally, 
and through international efforts, 
must take real steps to choke off the 
flow of technology and material that 
Saddam Hussein is using to produce 
chemical weapons, develop advanced 
missiles and nuclear weapons, and 
work on biological weapons. 

Fourth, we must reaffirm our deter- 
mination and capacity to protect our 
interests and stand by our friends in 
the region. 

Specifically, we must tell Hussein 
loud and clear that we will not toler- 
ate any military action against Saudi 
Arabia or any other nation in the 
region—and we must mean it. 

Fifth, we should also keep an eye on 
Syria’s President Assad. There is no 
love lost between Assad and Saddam 
Hussein, their competition for leader- 
ship in the Arab world is bitter and 
long-standing. In some quiet ways, 
Assad may see it as in his interest to 
support efforts to build regional pres- 
sure on Hussein. 

Sixth, that underscores one final 
and important point: A great deal of 
responsibility to resolve the current 
crisis and restore Kuwait's sovereignty 
falls on Arab shoulders. 

I understand that many of them are 
being privately supportive of our ef- 
forts to turn the screws on Hussein, 
but publicly silent. 

That will not wash. 

Every Arab state is a potential target 
of Hussein’s aggression. None of them 
are going to appease their way to real 
security. None of them can afford to 
sit this one out. 

They must take their own strong 
stand against Hussein's aggression. 
And they must avoid being whipsawed 
into anti-American posturing and rhet- 
oric in response to strong actions we 
might be forced to take, to ensure the 
stability of the region, and the securi- 
ty of our interests and friends there. 

We do have responsibilities in that 
region, but so do they. And they ought 
to understand—particularly those who 
benefit from our presence and call 
themselves our friends—we will do our 
share; but we are not going to pull 
their chestnuts out of the fire, while 
they try to play both sides of the 
street. 

Mr. President, the Senate is ready to 
speak out, to condemn Iraq’s aggres- 
sion and support President Bush’s 
strong leadership. I am confident we 
will speak clearly and unanimously. I 
only hope that Saddam Hussein will 
listen, before it is too late. 

I think it is rather timely that we 
are talking about what is happening 
there at the same time we have the de- 
fense authorization bill on the floor. I 
think many of us may stop and think 
about which direction we want to go. 
But in any event, I applaud what we 
are doing here this evening. 

The PRESIDING OFFICER. Who 
yields time? 
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Mr. PELL. Mr. President, I yield 2 
minutes to the Senator from New 
York (Mr. MOYNIHAN]. 

The PRESIDING OFFICER. The 
Senator from New York is recognized 
for 2 minutes. 

Mr. MOYNIHAN. Mr. President, I 
rise in support of the resolution con- 
demning Iraq. I also wish to endorse 
the very powerful statement of the 
chairman of the Committee on For- 
eign Relations, who was present at the 
creation of the United Nations. He 
speaks today of the situation that de- 
velops when we ignore the rules we 
have established to govern the con- 
duct of nations. 

As he said, for a decade Iraq showed 
nothing but contempt for internation- 
al law and we showed nothing but dis- 
interest in its violations thereof. Now 
we see the consequence of an aggres- 
sor moving step after step with no re- 
sistance. 

The one thing we have done on this 
floor to sanction Iraq was offered by 
my distinguished colleague and friend, 
the Senator from New York, Mr. 
D'Amato, with Mr. PELL, not 2 weeks 
ago. His bill provoked little but bewil- 
derment, disbelief and, I fear, opposi- 
tion from the administration. I hope 
this will now cease. I hope we will rec- 
ognize as a result of the first military 
crisis of the post-cold war world, that 
either the international community, 
led, if possible, by the United States, 
will insist upon international action to 
punish violations of law, or we will 
reap the whirlwind that will follow. 

How will the United States and the 
world respond to Iraq’s invasion of 
Kuwait? During the fog of the cold 
war the United States had a reflexive 
response to such crises: we supported 
our client state and opposed their 
client state. No need to ask who they 
were. The rules of international law 
became less and less relevant to our 
action. Expedience governed. 

Might we now return to the idea 
that law is at issue here? In the 
coming days many will denounce 
Saddam Hussein for his immoral be- 
havior. Immoral it is, but, more impor- 
tantly he has committeed a crime. 
Without question, the single most im- 
portant norm of international law— 
the cornerstone of the United Nations 
Charter—is article 2(4): 

All Members shall refrain in their interna- 
tional relations from the threat or use of 
force against the territorial integrity or po- 
litical independence of any state, or in any 
other manner inconsistent with the Pur- 
poses of the United Nations. 

This law has been violated. Should 
we be surprised? Saddam Hussein has 
violated other solemn international 
obligations with impunity. His repeat- 
ed use of chemical weapons, a flagrant 
violation of the Geneva Protocal 
Against the Use of Poisonous and 
Aphyxiating Gases, went unpunished. 
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On June 15 of this year I discussed 
this issue with Assistant Secretary 
Kelly. He found it difficult to even use 
the term illegal“ to describe Hus- 
sein’s behavior and pleaded that he 
could not comment on these issues be- 
cause he was not an “international 
lawyer”: 

Senator Moynrnan: You wish they had 
not done it. Does it mean anything to vio- 
late the treaty? Does it mean anything to 
violate an international convention on 
something as serious as gas warfare? Can 
the United States do anything? 

Mr. Ketiy: Senator, in the autumn of 
1988 following the outrageous uses of these 
noxious gases—— 

Senator MoynrHan: Instead of saying 
“outrageous” why do you not say illegal“? 

Mr. Ketty: Following the use of these 
gases in contravention of the 1925 Geneva 
Protocol—— 

Senator MoynrHan: That is pretty close 
for the Deparment of State. 

Mr. KELLY: I should hasten to add, I am 
not an international lawyer. 

Our sense that law is and ought to 
be an integral part of our diplomacy 
has simply disappeared. As I have 
noted, the administration resisted im- 
posing sanctions on Iraq. Why should 
Hussein think that we are serious 
about international law? 

Now, however, with the cold war 
over and with the Soviet Union joining 
us in demanding that Iraq withdraw, 
perhaps we will approach this situa- 
tion differently. In 1979, the Carter 
administration had to be prodded into 
taking the Iranian Embassy seizure to 
the International Court of Justice. 
This time the Security Council met at 
5 a.m. the day after the attack. How 
the United Nations responds to this 
challenge will do much to shape its 
$ role in the post-cold-war era. 

There is also a lesson here for 
Kuwait. For years this small nation 
acted as if its votes in the United Na- 
tions were of no consequence to the 
United States. In the last year Kuwait 
voted with the United States only 10 
percent of the time. On the 16 most 
important issues to the United States, 
Kuwait voted with the United States 
exactly twice. They have acted with 
contempt of United States concerns in 
the United Nations and, I would add, 
with contempt of the true purposes 
and principles of the United Nations. 
Now this small nation’s independence 
may well depend upon the United Na- 
tions. Obviously we must act to uphold 
the norms of the Charter rather than 
responding with pique to Kuwait’s be- 
havior. But other nations would do 
well in the future to bear in mind the 
importance of the United Nations and 
work harder to join the United States 
in helping it fulfill its true potential. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PELL. Mr. President, I yield 2 
minutes to the Senator from Arizona. 
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ARE WE SEEING MOVEMENT TOWARD A “GREATER 
IRAQ?” 

Mr. DECONCINI. Mr. President, I 
thank the distinguished chairman of 
the Foreign Relations Committee, Mr. 
PELL, first for his leadership, and the 
ranking member, Mr. HELMS for bring- 
ing this resolution to the Senate floor. 

Mr. DECONCINI. Mr. President, the 
events of the past few days appear to 
give some credence to the belief that 
Saddam Hussein, Iraq’s President, has 
visions of himself as another Gamel 
Abdul Nasser—as a unifier of all the 
Arab nations. Others have said that he 
is spending millions of his poor na- 
tion’s resources to rebuild the ancient 
city of Babylon because he envisions 
himself as the 20th-century Nebuchad- 
nezzar—a larger than life individual 
with an historic destiny. 

Hussein ordered the invasion of 
Kuwait by Iraqi troops under the 
cover of darkness. 

He used the same cowardly pretext 
that the soviets used, we were invited 
in.” They may have been invited, but 
only after the fact, and only after a 
puppet, provisional government was 
installed. This invasion occurred even 
while his government was supposedly 
negotiating with the Kuwaiti Govern- 
ment to resolve the tensions between 
the two countries. This latest action 
demonstrates to this Senator that the 
prospect of a new ‘‘Pan-Arab” move- 
ment is on the rise. And it is apparent 
to me that Saddam Hussein plans on 
leading this movement. 

Last week the Senate spoke out 
loudly against the intimidating actions 
taken by Iraq against its tiny neighbor 
to the south. We passed a resolution 
calling for sanctions against Iraq be- 
cause of its past behavior and because 
of its current activities. Let me again 
briefly highlight why I believe it is im- 
portant that we took that step and 
why it is even more important that we 
take even stronger measures. 

Iraq violated international law by 
using chemical weapons against its 
own people when it horribly gassed 
the minority Kurds. Iraq also has an 
abysmal human rights record. It has 
involuntarily detained people without 
charge. Iraq also executed foreign na- 
tionals whom it claimed, after only pro 
forma, circus-like trials, were spies 
against the state. 

Also, Iraq has reportedly been in- 
volved in developing biological and 
even nuclear weapons technology. It 
has demonstrated that it can launch 
intermediate range missiles. It has vio- 
lated international law by attempting 
to illegally import advanced computer 
technology for use in developing nu- 
clear weapons as well as materials 
which could be used to build a big gun 
to threaten its neighbors. 

Today, however, Saddam Hussein 
has crossed the threshold. He has 
taken that final step which even those 
in the Bush administration, who felt 
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they could work with Hussein in order 
to moderate his behavior, cannot 
ignore. It is obvious to this Senator 
that Saddam Hussein is someone who 
only listens to the little voices which 
encourage him to continue engaging in 
his reckless, inflammatory, and brut- 
ish behavior. 

Once again, he has violated interna- 
tional law by invading a sovereign 
nation. 

Hitler invaded Czechoslovakia, and 
we ignored it. Japan invaded Manchu- 
ria, and we ignored it. The Soviets in- 
vaded Budapest and Prague and, 
again, we ignored it. In each of those 
instances, the lack of immediate action 
by the West resulted in a prolonged 
period of pain. The consequences of 
those invasions were corrected only 
after many years and much suffering 
and spilling of blood. 

Clearly, the President must consider 
taking some effective actions in the 
next day or two. He has taken some 
positive initial steps by freezing all 
Iraqi and Kuwaiti assets in this coun- 
try so that Iraq cannot get its hands 
on these resources. 

I would also urge the President to 
engage in seeking a collective response 
with our allies, the Soviets, and the 
other Arab Nations. Secretary of State 
Baker, in his meetings with Soviet 
Foreign Minister Shevardnaez, has al- 
ready raised the issue of a termination 
of Soviet arms to Iraq and it was just 
announced that the Soviets have said 
that they have terminated these deliv- 
eries. This is only proper, for after all, 
it is Soviet guns and tanks which are 
being used even as we speak by Iraq 
against innocent Kuwaiti citizens. 

We must ensure that all civilized na- 
tions will end the steady stream of 
arms to Iraq. We must also work with 
our allies to isolate Iraq politically, 
economically, and diplomatically while 
at the same time providing Kuwait 
and others who may be threatened by 
Iraq's expansionist actions with appro- 
priate and effective responses. These 
are actions which the President must 
take and ones which I am prepared to 
support. 

The current situation in the Middle 
East is further testament for the need 
to both develop alternative energy re- 
sources and undertake aggressive 
energy conservation measures. As was 
pointed out on the floor today, we are 
currently importing more than 50 per- 
cent of our total crude oil consump- 
tion. Since 1983, oil consumption in 
this country has risen almost 10 per- 
cent. The United States has the 
world’s largest oil demand while only 
containing 5 percent of the oil re- 
serves. OPEC countries on the other 
hand possess 70 percent of the world's 
oil reserves. I think my colleagues will 
agree that this is a prescription for 
economic disaster. 
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Many will argue that because of 
what is happening in the Middle East 
we need to develop our domestic con- 
ventional energy resources. Clearly, 
this is a course we must pursue. How- 
ever, to continue to focus only on 
fossil fuels is incredibly shortsighted. 
We have at our disposal vast amounts 
of untapped renewable energy sources 
such as solar, wind, and geothermal 
energy. These resources must be devel- 
oped. The recent glut in the world 
supply of oil and resulting drop in 
prices has resulted in complacency in 
developing these energy sources. Ac- 
cording to an article that appeared in 
the National Journal last year, West 
Germany in 1989 with an economy a 
fourth the size of the United States’, 
spent approximately $140 million on 
research on renewable energy sources. 
The United States, that same year, 
spent approximately $125 million. 
India, whose economy is one-twentieth 
the size of ours, spent approximately 
$178 million. 

Nine percent of our total U.S. energy 
demand currently comes from alterna- 
tive energy sources. If this country 
were to undertake an aggressive pro- 
gram to implement renewable energy 
programs, one-fifth of the total energy 
demand of this country could be met 
from these sources. 

The development of renewable re- 
sources is only part of the answer. We 
also need to undertake aggressive 
energy conservation measures as well. 
What happened today in the Middle 
East reinforces the need for the 
Senate to pass legislation introduced 
by our distinguished colleague from 
Nevada, Senator Bryan, which would 
increase fuel economy standards in 
automobiles. Two-thirds of the oil we 
use—25 percent of the total oil burned 
in the free world—goes into U.S. trans- 
portation. The current Café standard, 
instituted in 1975 has resulted in dou- 
bling of the fuel economy of automo- 
biles in this Nation—from an average 
of 13 miles per gallon in 1973 to 26 in 
1987. This has resulted in a savings of 
2.5 million barrels of oil. The Café 
standards contained in the Bryan bill, 
will save an additional 49.1 billion gal- 
lons in fuel. 

We must not allow ourselves to be 
lulled by the soothing sounds of Hus- 
sein’s apparent compromise moves. We 
must not forget that it was the 
“Butcher of Baghdad” who gassed his 
people, fought a decade-long war with 
one Arab neighbor and who began to 
bully other neighbors. We must not 
forget that Hussein, like Hitler, cannot 
be bought off. First, Hussein wanted 
higher oil prices, He got them. Next, 
he said he wanted negotiations with 
Kuwait. He got the talks, but broke 
them off. Now, he wants Kuwait. We 
do not know where Hussein will stop. 
He must not keep Kuwait. We must do 
all that we can to ensure that this 
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madman stops getting everything that 
he wants. 

Let me say, Mr. President, the time 
has come, as the junior Senator from 
New York pointed out last week—and 
I was pleased to support his resolution 
at the time—that the time has come to 
send that signal. And we must be firm 
now and we must not rule out some se- 
lective—I underscore selective—mili- 
tary preemptive action toward this ab- 
solutely irresponsible person who is 
leading this country and that part of 
the world to, perhaps, a disaster. 

We are not facing a rational leader 
here. We are facing someone similar to 
Mr. Qadhafi of Libya, someone who is 
willing to persecute and diminish and 
murder his own people so that he can 
foster his own national interest and 
international interests. This man used 
chemical weapons against his own 
people. I happened to be in Turkey 
just 1 year ago this month and wit- 
nessed some of those people that es- 
caped, that were not killed by this 
man’s chemical weapons, the Kurds, 
Iraqi Kurds. 

This is something that we cannot 
ignore. It is a human rights violation. 
What this President has done has got 
to be responded to by the United 
States and the world community. 

I thank the chairman of the commit- 
tee for yielding me this time. 

Mr. HELMS. Mr. President, I yield 4 
minutes to the distinguished Senator 
from New York [Mr. D'AMATO]. 

The PRESIDING OFFICER. The 
Senator from New York is recognized 
for 4 minutes. 

Mr. D'AMATO. Mr. President, I 
thank the distinguished Senator from 
North Carolina [Mr. HELMS] for his 
leadership in this area, and also my 
good friend, Senator PELL, and his 
committee. 

Mr. President, appeasement has 
never curbed the appetites of despots 
such as Hitler and Hussein. And, yes, 
Mr. President, we are responsible 
today for what has taken place. You 
see, Mr. President, the Frankenstein 
monster that we helped create is Hus- 
sein, and it is time that we pulled the 
plug on him. 

Mr. President, we fed him. We built 
this monster. We traded with him. We 
gave him technology. We allowed the 
world community and this Nation's 
chemicals to go there, so that he could 
be the threat that he is today. 

We purchased his oil so that he 
could buy the arms, and with indiffer- 
ence, we stood aside and cheered him 
on. Yes; just as if it were those who 
cheered on Hitler because they said he 
was the answer to communism. We 
cheered him on when he was fighting 
the Ayatollah Khomeini. It made no 
difference to us who started the war. 

When the Stark was sunk and 38 
American boys lost their lives, what 
did we say? Oh, an accident. 
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We sent him grain to feed his 
people, so that we could feed our piggy 
banks. And last week, it was a disgrace 
on this Senate to have to fight to get 
us to say cut off credits. All the boys 
in the oil patch were worried, the boys 
in the agripatch were worried. 

You are never going to defeat evil, 
and that is what this man is, unless 
you stand up to it. Tonight, look how 
many will vote, 100 to zero, and say, 
oh, we stood up against aggression. 
Nonsense. 

In this same body, we quivered in 
1982 when a brave country took Iraq 
and destroyed the nuclear reactor. 
God help humanity if this man had 
the ability to deliver atomic weapons 
like he would like to have. We shud- 
dered, we condemned, the world con- 
demned Israel for knocking out that 
reactor. We owe an apology to man- 
kind for our indifference just as we did 
as it related to Hitler. What do we do 
know? Oh, we have sanctions. Our 
State Department is really going to 
work, or our Government is really 
going to work to make sure that these 
sanctions enjoy the support of all of 
our so-called allies. 

I am sick and tired, for one, to have 
so-called allies not help us out. They 
better join in with us. 

I will tell you something. We need a 
blockade, and this resolution talks 
about that. We need an economic 
blockade and we should talk to the 
Turks in that pipeline. Let this guy 
drown in that sea of oil that he now 
has. We want Kuwait back. And not 
just with a puppet Government. We 
want his troops out of there and we 
want the families that ruled to be rein- 
stated. * 

But I have to tell you something. I 
do not know whether we have the guts 
to do it. Are we going to stand up to 
the Japanese? They furnished all the 
lobbyists. They have got all the big 
law firms. Are we going to allow them 
just to say: “Oh, sorry, we are going to 
do what is best for ourselves’’? 

We need a blockade. We have to be 
in the leadership. We need the world 
community working with us. 

It is time we put an end to the 
Frankenstein that we created. 

Yes, Mr. President, we will agree to 
this resolution. But I am ashamed of 
our lack of action, not just a week ago 
but over a period of time. The expedi- 
ence of politics has ruled, to our 
shame. Today we are in the situation 
we are in as a result of that. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HELMS. Mr. President, I yield 1 
minute to the distinguished Senator 
from Maine. 

The PRESIDING OFFICER. The 
Senator from Maine is recognized for 1 
minute. 
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Mr. COHEN. Mr. President, many 
years ago one of my mentors gave me 
a watch upon the termination of my 
employment. It had three Latin words. 
The words virtute non verbis, meaning 
“deeds and not words.” 

Unfortunately, too often as it per- 
tains to Iraq and other types of dicta- 
tors, Saddam Hussein, we have passed 
resolutions—more words, few deeds. 

Each time we talk about sanctions 
they are undercut by a failure on the 
part of our allies to support that par- 
ticular effort. 

There is a writer I am familiar with, 
William Inge. He says, “It is useless 
for the sheep to pass resolutions in 
favor of vegetarianism, while the wolf 
remains of a different opinion.” 

I think it is important to remember 
we can pass all the resolutions we 
want to this evening. Unless we are 
willing to take firm action then the 
words will be meaningless and we will 
not have the deeds to match the 
words. 

I hope this is not simply an empty 
resolution; that we take action to 
follow up these words. 

The PRESIDING OFFICER. Who 
yields time? The Senator from North 
Carolina. 

Mr. HELMS. I ask unanimous con- 
sent Senator Packwoop be added as a 
cosponsor. 

I yield 3 minutes to the distin- 
guished Senator from Alaska. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
Senator from Alaska is recognized for 
3 minutes. 

Mr. MURKOWSEI. I thank my col- 
leagues, Senator PELL and Senator 
HELMS. I want to remind my col- 
leagues, yesterday we were importing 
approximately 700,000 barrels a day of 
oil from Iraq. We were the largest pur- 
chasers, Mr. President. And we were 
committed to purchase a million bar- 
rels by the end of this month. 

We have seen oil increase $5 a barrel 
within the last 10 days. We have also 
seen Iraq acquire an additional 12 per- 
cent of the oil reserves of the world. 
Not only the oil reserves but the pro- 
duction capability. 

He formerly had approximately 14 
percent in Iraq. By picking up Kuwait 
it gave him a total of approximately 
24 percent. 

Mr. President, he is marching on to 
Saudi Arabia, make no mistake about 
it. If he acquires the oil productive ca- 
pability of that nation that will give 
him another 20 percent. He will be 
then in control of nearly 50 percent of 
the oil reserves of the Mideast, which 
are the largest in the world, and ap- 
proximately 50 percent of the produc- 
tion of that area. 

I had an opportunity to meet, with a 
number of my colleagues, with 
Saddam Hussein. There is no question 
in my mind he will go on for the brass 
ring. The question of a blockade; yes. 
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We must take a stand now because re- 
ality is staring us in the face. We 
cannot escape it. 

Mr. President, OPEC has fed us 
cheap oil like a drug dealer, developing 
a dependency. Make no mistake about 
it, like a drug addict, nearly 40 percent 
dependent on Mideast oil, we will be 
willing to pay anything to keep the oil 
flowing to the United States and our 
allies. Just like a drug addict whose 
body is wasting away, so is our domes- 
tic oil industry and our energy securi- 
ty. 

It is my hope, Mr. President, that 
the rationale as a consequence of this 
crisis will lead us to achieve a commit- 
ment to energy independence for this 
Nation by bringing in some of our 
frontier areas and Alaska is part of 
those frontier areas. 

Mr. President, I have a few further 
thoughts on this subject. 

The Iraq invasion of Kuwait focused 
national attention on how dependent 
our Nation has become on foreign oil 
imports. Actions of last 24 hours have 
raised serious questions about U.S. 
energy security. 

Presidential order requires a total 
embargo on all purchases of petroleum 
and petroleum products from Iraq. 
Further, U.S. oil companies cannot 
purchase Iraqi oil for export through 
a third country. 

Will ban on imports extend to 
Kuwait oil now that Iraq controls 
those fields? 

What is the U.S. obligation to keep 
oil flowing through the Persian Gulf? 
Dedication of 7th fleet? What actions 
will we have to take to secure oil sup- 
plies? 

Should the United States take any 
further steps to protect other Persian 
Gulf oil producers? For example, 
Saudi Arabia—or small states like the 
United Arab Emirates? 

What is status of U.S.-flagged tank- 
ers? Will those tankers be seized under 
the provisions of the executive order 
freezing Kuwaiti assets? 

Will OPEC policies be controlled by 
gun diplomacy in the future? Will 
OPEC now become a tool of Iraq? 

What will be required to protect the 
flow of oil to countries like Japan— 
which receives 59 percent of its oil 
from the Middle East? 

This was not without warning. May 
28 Arab League summit Key Note 
speech—Saddam Hussein called on 
fellow Arab leaders to declare that 
strong support for Israel “precludes 
American friendship with the Arabs” 
and suggested using oil as a lever to 
force a change in U.S. policy in the 
Middle East. 

Hussein said, We have to announce 
in the loudest voice possible that 
nobody, and I repeat nobody * * * has 
the right to enjoy our resources while 
it opposes us. What I am calling for is 
to employ all our resources and poten- 
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tial, and if we do that, we do not need 
battles.” 

Decreasing oil security is a serious 
problem: Oil is a powerful geo-political 
weapon, Oil embargoes are not relics 
of the past. Soviet Union effectively 
embargoed Lithuania. Embargo of 
1973 by countries providing only 6 per- 
cent of U.S. oil supplies. Today those 
same countries provide 30 percent of 
U.S. oil supplies. Persian Gulf alone 
provides 17 percent of U.S. supply. 
Compare this with 3 percent in 1985. 

Iraq oil statistics: Iraq is second only 
to Saudi Arabia in oil reserves. Iraq 
exports 2.7 million barrels per day. 
Iraq provides 600,000 barrels per day 
to United States. This might have 
gone up to 1 million barrels this 
month. United States is Iraq’s largest 
oil customer. United States obtains 8 
to 10 percent of oil imports from Iraq. 
Japan obtains 5 percent of oil imports 
from Iraq. Western Europe obtains 10 
percent of oil imports from Iraq. 

Kuwait oil statistics: Kuwait exports 
1.8 million barrels per day. Kuwait 
provides 120,000 barrels per day to 
United States. United States obtains 
less than 2 percent of oil imports from 
Kuwait. Japan obtains 6 percent of oil 
imports from Kuwait. Western Europe 
obtains almost 5 percent of oil imports 
from Kuwait. 

Problem of U.S. oil dependency: 
United States consumes 16 million bar- 
rels of oil per day. Produces 7.4 barrels 
per day. In January 1990 United 
States imported 9.13 million barrels 
per day. We are over 50 percent de- 
pendent on other countries. 

Increased world oil prices affect the 
U.S. trade deficit: The U.S. trade defi- 
cit is $109 billion. Oil imports last year 
amounted to $45 billion—40 percent of 
our trade deficit. We spend twice as 
much on foreign oil imports as on Jap- 
anese cars. Trade deficit with OPEC 
countries tripled in the last year. $475 
million to $1.8 billion. 

The cost of our military obligations 
is a real cost of imported oil: Costs in- 
curred to protect Persian Gulf oil over 
$14 billion in 1987. Taking military 
costs into account, this oil costs over 
$52 per barrel—over three times its 
nominal cost. Carrier Independence is 
now headed toward the Gulf. 

We also must consider the unmeas- 
urable cost of imported oil: Tragic loss 
of 37 American seamen aboard the 
U.S. S. Stark. Should not let our 
energy policy failures cost us young 
American lives in securing a supply of 
oil from the Middle East? 

Indicators of a failure to have a for- 
ward looking energy policy: 

First. Drop in U.S. oil production: 
U.S. oil production is at its lowest 
point in 26 years—currently 7.4 million 
barrels per day and dropping. Dropped 
over 500,000 barrels per day since 
early 1986 (20 percent reduction). 
Prudhoe Bay production dropped 10 
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percent in 1989. Future U.S. crude oil 
production could fall 4 million barrels/ 
day by 2010. 

Second. Increase in U.S. oil imports: 
U.S. imports higher now than during 
the oil crises of the 1970’s. The 1989 
yearly average for United States was 
46 percent of consumption. January of 
1990, imports reached a record 54 per- 
cent. Predictions for 2010 call for im- 
ports of 54 to 67 percent of consump- 
tion. 

What are we doing to reduce our de- 
pendence on imported oil? Withdrawn 
over two-thirds of our public lands 
from mineral leasing. Moratoriums on 
leasing in off-shore areas. Chukchi Sea 
OCS oil lease area may contain bil- 
lions of barrels of oil. 

TransAlaska Pipeline flow is declin- 
ing. Capacity of 2.1 million barrels per 
day—28 percent of U.S. production. 
Now carrying 1.7 million barrels per 
day—declining 10 percent per year. In 
year 2000 flow will have decreased to 
500,000 barrels per day without new 
discoveries. At current prices, 300,000 
barrels per day is necessary to operate 
pipeline—if not operating, law requires 
line to be removed. 

ANWR remains off-limits: ANWR 
could reduce the U.S. trade deficit by 
some $90 billion. ANWR is 19 million 
acres, size of the State of South Caro- 
lina, less than one-tenth of 1 percent 
would be impacted at full production. 
Average estimates are 3.4 billion bar- 
rels of reserves. Advances in oil tech- 
nologies—small footprint. Endicott, 
sixth largest U.S. oilfield in the United 
States—producing 110,000 barrels per 
day. Footprint of only 55 acres, the 
size of a small family farm. 

Increasing consumption and decreas- 
ing capacity world wide put Saddam 
Hussein in the drivers seat. 

Middle East is already producing in 
excess of 90 percent of capacity—limi- 
tation is infrastructure: Producing 23 
to 24 million barrels per day. OPEC 
sustainable capacity today is little in 
excess of 25 million barrels per day. 
The call on OPEC is growing at over a 
million barrels per day each year. Will 
soon reach capacity—with supply 
shortages and price shocks. 

Changing political and economic 
structure of Soviet Union and Eastern 
Europe: The Soviet Union is the 
world’s largest oil producer—11.4 mil- 
lion barrels per day. Soviet Union is a 
major supplier of oil to the United 
States. Upheavals in U.S.S.R. de- 
creased production 300,000 to 400,000 
barrels per day in 1990 after declining 
by a similar amount in 1989. Soviets 
less willing to provide cheap oil to 
Eastern European neighbors. East Eu- 
ropean countries rely more on world 
market oil supplies. More productive 
Eastern Europe will demand more oil 
in future. 

Growth in oil consumption in the 
Far East: Japan increasing oil demand 
4 to 5 percent per year. Developing 
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Far East increasing oil demand 6 to 10 
percent per year. 
CONCLUSION 

OPEC has fed us cheap oil like a 
drug dealer developing a dependency. 
Just like a drug addict, at nearly 40 
percent dependent on Middle East oil, 
we will be willing to pay anything to 
keep the oil flowing. And just like a 
drug addict whose body is wasting 
away, so too is our domestic oil indus- 
try and our energy security. 

What price are we willing to pay if 
Saddam Hussein increases the price of 
oil or turns off the tap? What sacrific- 
es will have to be made with an oil 
supply reduced by 40 percent? Will 
more American lives be lost? 

These are important questions 
which this body must address. 

Mr. HELMS. I ask unanimous con- 
sent notwithstanding the unanimous- 
consent agreement as to time, the dis- 
tinguished Senator from Pennsylvania 
(Mr. SPECTER], be recognized for 10 
minutes and that will conclude all of 
our time. 

The PRESIDING OFFICER. The 
Senator from North Carolina has 7% 
minutes. 

Mr. HELMS. I understand. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. The Senator is recog- 
nized for 10 minutes. 

Mr. SPECTER. I thank the distin- 
guished ranking member. The balance 
of the 7% minutes will be adequate. I 
thank my colleague very much. 

Mr. President, the resolution which 
is before the Senate is a very signifi- 
cant resolution because it calls for a 
blockade, which is an act of war. It 
calls further for additional multilater- 
al actions, involving air, sea, and land 
forces as may be needed to maintain 
or restore international peace and se- 
curity in the region. 

This is a very important resolution, 
Mr. President. I have reread the 
Tonkin Gulf resolution which was 
passed on August 10, 1964. I find cer- 
tain substantial similarities between 
the Tonkin Gulf resolution and this 
resolution. We all know of the conse- 
quences of the Tonkin Gulf resolution; 
authorizing what was in effect the 
Vietnam war. 

Mr. President, it is my hope that we 
will not have to undertake the forceful 
measures called for in this resolution. 

The President acted very promptly 
today in his acting to institute an em- 
bargo, total economic sanctions. The 
Prime Minister of Great Britain, Mar- 
garet Thatcher later today joined 
President Bush. If our allies take the 
same action, then Iraq may have all of 
its oil to itself. If it has all of its oil to 
itself it will not be worth very much, if 
anything. That may resolve the issue. 

But, if necessary, this is a forceful 
statement by the Senate about a 
blockade which could quarantine and 
cut off Iraq totally, and the multina- 
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tional action has the potential to be 
very effective indeed. 

Mr. President, I think it is unfortu- 
nate that we have not drawn the line 
before or have not spoken forcefully 
and backed up our words with action 
with respect to the problem of OPEC 
generally. There is an agreement 
among the OPEC nations to restrain 
the production of oil and thereby to 
raise the price in an artificial way. 

If that were to be done in the United 
States, it would be a violation of our 
antitrust laws which prohibit conspir- 
acies in restraint of trade. But we do 
not have the authority to impose our 
antitrust laws on foreign sovereign 
governments. 

We should say, Mr. President, and 
very forcefully, that there is a funda- 
mental value, so far as the United 
States sees it, that we condemn re- 
strains of trade and we condemn 
agreements to raise artificially the 
price of oil to our detriment. The sanc- 
tion that we could employ, Mr. Presi- 
dent, is when that is done by the 
OPEC nations—many of them our 
good friends—we should retaliate eco- 
nomically so that for every dollar they 
seek to gain, we ought to be sure they 
pay a dollar or two or three so that we 
say to them: This is a fundamental 
American value, a value shared in the 
Western World, and we simply are not 
going to tolerate it. 

Then there would be less incentive 
for Iraq to take action against Kuwait 
or the United Arab Emirates in order 
to enforce the OPEC agreement. 
Therefore, had we acted at an earlier 
stage, we might have avoided the un- 
derlying basis for the action that Iraq 
has taken. 

But there is no question, Mr. Presi- 
dent, about the need for very positive 
and very swift action in these prem- 
ises. It was just a week ago tonight 
that the Senate debated a resolution 
on sanctions. We agreed to it the next 
morning, Friday morning. It is less 
than 24 hours since this news broke in 
the United States and I believe this is 
an important line to be drawn and a 
important resolution to be pursued. 

I thank the Chair and yield back the 
remainder of my time. 

The PRESIDING OFFICER. The 
Senator has yielded the remainder of 
his time. The Senator from Rhode 
Island has 10 minutes remaining. 

Mr. PELL. Mr. President, how much 
time does the minority have? 

The PRESIDING OFFICER. The 
minority has 2%½ minutes. 

Mr. PELL. Mr. President, I ask 
unanimous consent that the name of 
Mr. Forp, the Senator from Kentucky, 
be added as a cosponsor to the amend- 
ment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Texas. 
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Mr. BENTSEN. I say to the Senator 
from Rhode Island I wish to be added 
as a cosponsor. 

Mr. CHAFEE. Mr. President, I also 
ask to be added as a cosponsor. 

Mr. PELL. Mr. President, I ask 
unanimous consent that Senator 
BENTSEN and Senator CHAFEE be added 
as cosponsors of the amendment. 

I yield to the Senator from Maine. 

Mr. COHEN. Mr. President, I also 
wish to be added as a cosponsor. 

Mr. PELL. I am delighted to ask 
unanimous consent to add the Senator 
from Maine, and the Senator from 
Connecticut, [Mr. LIEBERMAN] as co- 
sponsors of the amendment. 

The PRESIDING OFFICER. The 
Senator from Connecticut [Mr. LIE- 
BERMAN] and the Senator from Maine 
(Mr. COHEN] are added as cosponsors. 

Mr. PELL. And the Senator from 
Nevada also. 

The PRESIDING OFFICER. The 
Senator from Nevada is also added as 
a cosponsor. 

Mr. McCLURE. Mr. President, will 
the Senator yield? 

Mr. PELL. Yes, I am happy to yield. 

Mr. McCLURE. While everyone is 
joining together in this act of condem- 
nation, and the senior Senator from 
Idaho joins in that condemnation in 
the actions of this Government of Iraq 
in invading Kuwait, I want to call at- 
tention to just a couple of things we 
should be a little more cautious about. 

The Senate blusters and blows. 
Nothing can be more dangerous to the 
security of our country today than 
blustering and blowing and doing 
nothing. I commend the Senator from 
Maine for having pointed out a 
moment ago that actions are more im- 
portant than words. Unfortunately, 
the Senate is more adept in their 
words than affirmative action. 

Some of the allegations in the reso- 
lution are, in my opinion, unfortunate 
because they are not proven allega- 
tions and they are given as statements 
of fact when, as a matter of fact, we do 
not know whether they are factual or 
not. We do know the fact of the inva- 
sion. 

Second, I am not going to say to my 
friend what I have been trying to say 
for years with respect to oil policy. 
But where are all these people today 
who are condemning the actions of 
Iraq and worrying about oil? Where 
were they when we were voting on 
Federal policies with respect to domes- 
tic production of oil? Where were they 
when we were voting wilderness desig- 
nations and OCS moratoriums and 
bans on exploration in Alaska because 
we created the conditions under which 
this man can now operate? 

Let us be very cautious when we 
start talking about the use of military 
force, that, indeed, we better mean it 
or we better not say it. Nothing could 
be more dangerous to the security of 
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this country than to start an action 
and then not follow through on it. 

Finally, Mr. President, I agree with 
the call for multilateral force and mul- 
tilateral action. We cannot do it alone. 
Let us have no illusions about that. 
We cannot do it alone, either economi- 
cally nor militarily. There are many in 
this world who would like the United 
States once again to bear all of the 
burden. It will not work. We have to 
have the support of our friends and 
allies in the world. 

I hope this action is not the end of 
what we do in this Senate or in this 
country. I hope we are able to get the 
support of the people who are notably 
absent, both within this Congress, 
within this administration, and within 
the Western World in our alliance to 
bring about a more peaceful, more 
stable, more prosperous economy. 

I thank the Chair, and I thank the 
Senator for yielding this time. 

The PRESIDING OFFICER. The 
Senator from Rhode Island has 6 min- 
utes. The Senator from North Caroli- 
na has 2% minutes. 

Who yields time? 

Mr. BENTSEN. Mr. President, will 
the Senator yield me 3 minutes? 

Mr. PELL. I yield 3 minutes to the 
Senator from Texas. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized. 

Mr. BENTSEN. Thank you. 

Mr. President, what we are looking 
at here is a situation where a man has 
been able by force to seize control of 
Kuwait, which will make him, in my 
opinion, the largest oil producer in the 
world. Moreover, he is right up against 
Saudi Arabia. There is no question in 
my mind but that that is his next 
target. If he takes over that nation 
and then the Emirates with the kind 
of power that he has, he is going to 
have the entire world’s economy 
within his grasp. He is an evil man; he 
is a cruel man. He has practiced geno- 
cide on his own people, and has shown 
his willingness to engage in chemical 
warfare. 

I was thinking back to only some 3 
years ago when I introduced in this 
body a measure called peril point legis- 
lation to say that the President of the 
United States should have to propose 
a plan for conservation, for increased 
production within our own country, 
for alternative fuels in order to devel- 
op independence on energy for this 
Nation. I said that if we did not do 
that, that we were going to be in just 
the kind of situation we are in today. I 
can recall I finally received 41 votes 
for it, but I had the adamant opposi- 


tion of the administration at that 


time. 

What have we seen happen in the 
last 3 years? We have seen restrictions 
on cars, to get better gasoline mileage, 
reduced. We have seen in the last 8 
years a situation where when we had 
temperature controls for Federal 
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buildings, to try to force greater con- 
servation in both winter and summer, 
we have seen those lessened. We have 
turned away from some of the prac- 
tices that would have continued to 
build further independence for us in 
this country. We have tried time and 
time again to put further incentives in 
to try to encourage drilling for oil and 
gas in our country and have not been 
able to accomplish it to the extent 
that it is absolutely necessary. 

What we have seen today is an in- 
crease in the price of oil, and an in- 
crease in the price of gas. In the short 
run, they help the energy industry in 
this country, but in the long run, it is 
a very dangerous situation for our 
country. 

This kind of an increase and what 
will become a controlled price increase 
in the Middle East by President 
Saddam Hussein will be one that will 
tip this country toward increasing in- 
flation, will tip this country toward 
the depth of a recession, and will add 
very much to decline in the standard 
of living of our people. 

His greatest vulnerability is that he 
is heavily in debt and he must have 
cash and he must have income. What 
we must have is a coordinated boycott 
for all of his products in order to bring 
him to heel. 

Mr. HELMS. Before yielding to the 
Senator from New Mexico, let me 
thank the Senator from Texas and the 
able Senator from Idaho IMr. 
McCtureE]. You have counseled this 
Senate well. I, for one, appreciate 
what you have said. I appreciate what 
Senator Conen has said, and if we do 
not learn from this episode, we are 
dumb. 

I yield the remainder of my time to 
the distinguished Senator from New 
Mexico. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. How much time do 
I have, Mr. President? 

The PRESIDING OFFICER. Two 
minutes 18 seconds. 

Mr. DOMENICI. Mr. President, I 
agree with the distinguished Senator 
from Texas, the United States should 
learn from this incident with reference 
to our growing energy dependence. 
Obviously, 10 years ago, we were wor- 
ried about the fact that we were im- 
porting so much oil. We have now for- 
gotten about all that. I am hopeful 
that we will be reminded of it because 
of what is occurring in the Middle 
East, and, Mr. President, the fact that 
we might be once again hostage to 
someone who will cause the price of oil 
to increase such that it will sap our 
economy dry. 

Obviously, tonight we are here to 
support the President of the United 
States and to urge all our friends in 
the world to support him and us in an 
effort to see to it that the actions 
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which we have seen last night and 
today are reversed and that Hussein is 
forced to change his way of doing busi- 
ness. 

We now have one man with a huge 
army sitting in the middle of 50 per- 
cent of the world’s oil, and he has put 
himself there by force. Obviously, if 
we do not build up the strength and 
the vigor of those other countries that 
are now at his mercy, they are going 
to either capitulate, or he will see to it 
that either directly or indirectly he 
controls them. 

Much has been said about the kind 
of person that he is, and I will not 
repeat that because everyone knows 
what kind of person we are dealing 
with. But I am hopeful that we will 
not let this man with that tremendous 
army dictate the future of the U.S. 
economy and of the free world’s econ- 
omy. He might do that if we do not 
put an end to his kind of tyranny. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

All time has expired under the con- 
trol of the Senator from North Caroli- 
na. 

The Senator from Rhode Island has 
3 minutes remaining. 

Mr. PELL. Mr. President, I ask 
unanimous consent that Senators 
Breaux, SASSER, and INxouxx be added 
as cosponsors. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. PELL. Mr. President, I yield 1 
minute to my colleague from Rhode 
Island. 

Mr. HELMS. Mr. President, I ask 
unanimous consent to add Senator 
SIMPSON and Senator DOMENICI as CO- 
sponsors. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. CHAFEE. I want to thank my 
colleague. 

First of all, we all acknowledge that 
Saddam Hussein is a crafty and a dan- 
gerous individual. The threat to Saudi 
Arabia, of course, is now the next 
great danger point that is showing up 
in that area. 

This resolution, I hope everybody 
will take note of, concentrates on mul- 
tilateral actions. This is the direction 
that the President is leading us. I do 
hope that we can enlist the support of 
those other nations that have interest 
in that area. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. CHAFEE. We, in the United 
States, are required to do our part, but 
it must be a multinational effort. 

I thank the Senator. 

Mr. PELL. Mr. President, I yield 1 
minute to the Senator from Maine 
(Mr. COHEN]. 

Mr. COHEN. Mr. President, it is 
clear from the debate there have been 
two policies pursued. One is a policy of 
appeasement; we thought we could 
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purchase peace through weakness. 
The second policy is one of obscene 
energy consumption. It seems to me 
the Senator from Texas has said it 
just right, that we have not had an 
energy policy. We have abdicated on 
tax credits for energy conservation. 
We have gone back to 65 miles an 
hour plus on our highways. We have 
big cars back, bigger and better and 
faster and more consumptive than 
ever, and through this policy, or non- 
policy, on energy conservation we have 
allowed Saddam Hussein to put us on 
the cruel rack of extortion. 

Mr. SIMPSON. Mr. President I, too, 
am pleased to be a cosponsor of this 
resolution which condemns Iraq’s in- 
vasion of Kuwait, commends our fine 
Commander in Chief’s trade embargo 
on that country, and urges the Presi- 
dent to seek, through multilateral 
action, international sanctions against 
Iraq. 

After visting Saddam Hussein in 
April with my colleagues, our fine Re- 
publican leader, Senator DOLE, Sena- 
tor McCuiure, Senator METZENBAUM, 
and Senator Murkowski—in debate 
soon after that event I was one of 
many who came to the floor and urged 
a cautious, noninflammatory policy 
toward Iraq. We gave Hussein the ben- 
efit of believing his assertions that he 
desperately wanted his country to be 
accepted in the family of nations; that 
he did not seek to gain military advan- 
tage over his neighbors; and that he 
sought improved relations with our 
country. So much for those promises. 

Iraq’s actions in the past few days 
have proved the total falseness of all 
of the assertions which he made to our 
delegation. He is a liar and a fraud— 
and a rabid marauder in every sense of 
the word. 

I commend the leadership of our 
great President. He has responded in a 
steadied, calm, and just manner, as he 
has to all other crises with which he 
has been faced using the measured re- 
sponse required under all of the cir- 
cumstances. At this stage, we should 
leave this sensitive matter in the able 
hands of our President and his capable 
advisers, and express to him, as this 
resolution clearly does—our complete 
support and confidence in his present 
actions. 

Mr. DURENBERGER. Mr. Presi- 
dent, I join my colleagues in support- 
ing this resolution condemning the 
raw barbarism and terror of the Iraqi 
invasion of Kuwait. There are few 
words available to express the total 
outrage and anger that we feel toward 
the brutal Iraqi regime. 


There can no longer be any doubt 


about the profound danger that 
Saddam Hussein presents to the entire 
region. His actions have become un- 
predictable. Two days ago, even the 
most informed analysts of Iraqi affairs 
would not have predicted that Iraq 
would actually invade Kuwait. Saber 
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rattling in the extreme? Yes. But no 
one seemed to believe that he would 
act in this way. 

To a rational mind, it would seem in- 
conceivable that Saddam could turn 
next against Saudi Arabia or Syria or 
Jordan. But now, no one can be cer- 
tain of that. Saddam is such a threat 
precisely because he has so much mili- 
tary power and a demonstrated will- 
ingness to use it. And it has become 
difficult to predict where he will use it 
next. 

Many of my colleagues and I have 
expressed deep anger at the Iraqi ac- 
tions. I agree that we must take action 
against Iraq. I fully support the eco- 
nomic and other actions that Presi- 
dent Bush announced this morning. I 
have confidence in President Bush’s 
ability to lead this country’s response 
to Iraq. We must pursue these actions 
with vigor, and encourage our friends 
and allies to join us. 

I deeply regret and forcefully con- 
demn the Iraqi invasion. It is my hope 
that Iraq will withdraw completely 
from Kuwait and permit the legiti- 
mate government of that country to 
return to power. I must confess some 
pessimism, however, at this prospect. 
It doesn’t appear that Kuwait will 
soon regain its freedom. 

But the United States must remain 
firmly committed to responding as 
strongly and persistently as possible. I 
support the resolution. 

Mr. BOSCHWITZ. Mr. President, 
Iraq’s invasion of Kuwait is contempti- 
ble. It deserves—and is receiving—con- 
demnation in the strongest terms. The 
response to the invasion of Kuwait de- 
mands concerted, multilateral action 
on the part of the United States and 
our allies. Iraq's irresponsible action 
must have costly consequences for it. 
The President's call for a multilateral 
response against Iraq is entirely cor- 
rect and I strongly support him. 

Anything less than such a response 
would encourage Saddam Hussein to 
continue on his irresponsible and dan- 
gerous course. We should be telling 
our NATO allies and Japan that we 
expect them to join us in imposing 
penalties against Iraq. Its brazen 
attack on small and virtually defense- 
less Kuwait is simply unacceptable. 

Both the President and the United 
Nations Security Council have already 
condemned the invasion and I com- 
mend them for their quick and force- 
ful responses. The Senate will also go 
on record shortly to condemn Iraq’s 
indefensible and dangerous action. 

Iraq’s attack has serious conse- 
quences for the United States. We pur- 
chase hundreds of thousands of bar- 
rels of Iraqi oil each day. Presumably, 
we will now have to find alternate 
sources of supply. Other nations in the 
Persian Gulf may now find themselves 
under similar threats to do Saddam 
Hussein’s bidding or face attack. As a 
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result, we may be called upon to pro- 
vide them with military assistance. We 
should examine such requests sympa- 
thetically. 

Saddam Hussein’s aims are twofold— 
to force the world to pay higher prices 
for oil even if he has to use force to do 
so and to become the strongest voice 
in OPEC. He has demonstrated by his 
own actions that he can not be dealt 
with by normal methods. Last week, 
the Senate overwhelmingly voted to 
bar any new financial credits for Iraq 
and to provide no financial assistance 
to it. The House has also voted puni- 
tive action against Iraq. This morning, 
the President froze Iraq's assets in this 
country. 

The United States is doing its part 
to respond to Iraq’s recklessness. It’s 
time for other nations to do theirs. 

Mr. PELL. Mr. President, I would 
like to point out that this resolution is 
not a Gulf of Tonkin resolution. It 
does not authorize unilateral U.S. mili- 
tary actions, rather it calls for the 
President to use the chapter 7, article 
41 and 42 procedures of the U.N. Char- 
ter for multilateral action. 

In accordance with the charter, use 
of force can be authorized by a two- 
thirds vote of the Security Council in- 
cluding the concurrence of all five per- 
manent members including, of course, 
the United States. The chapter 7 pro- 
cedures were conceived as a means of 
deterring and defeating aggression 
through the collective action of the 
world community. They were intended 
precisely to deal with the kind of ag- 
gression we have seen from Iraq 
against Kuwait. I would point out the 
charter is a treaty to which the U.S. 
Senate has given its consent and 
which is the supreme law of our land. 
Should the United States participate 
in any multilateral force it would have 
to be carried out consistent with our 
constitutional processes. I would note 
that in recent years U.S. military 
forces have not participated in U.N. 
military actions although this could 
change should there be a U.N. military 
collective security action against Iraq. 

Mr. KOHL. Mr. President, this reso- 
lution, as strongly worded as it is, ex- 
presses only part of the disgust we all 
feel for Iraq’s invasion of Kuwait and 
the disdain we all have for Iraq’s be- 
havior in general. 

There is no excuse, there is no justi- 
fication, for what Iraq has done. And 
there is no reason for the United 
States to show restraint in expressing 
its displeasure. Too often in the past 
our Government has refused to take 
action against Iraq. Some have argued 
that if we respond patiently to their 
brutality, surely Iraq would modify its 
behavior. We have; they haven’t. And 
the time for tolerance has long since 
passed. 

President Bush has responded ap- 
propriately to this latest unprovoked 
attack. And he has indicated that he 
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will consider additional responses, in- 
cluding military responses, to express 
our disgust and protect our national 
interests in the region. That, Mr. 
President, is appropriate. Given Iraq’s 
history of military adventurism and its 
use of chemical weapons and its disre- 
gard for basic human values, we have 
no choice but to respond forcefully 
and clearly. 

I would simply suggest that our re- 
sponse ought not be unilateral and 
ought not focus on just punishing 
Iraq. Here at home, we have to devel- 
op a national energy policy so that we 
are not as dependent on imported oil. 
Regionally, we have to help Israel and 
her Arab neighbors realize that their 
interests require a meaningful peace 
between them so that they can re- 
spond to the real threats ‘they face 
which come from terrorist states like 
Iraq. Internationally, we have to dem- 
onstrate that America is ready to work 
with other states, including the Soviet 
Union, to respond to any and all 
threats to world order and peace. And 
we have to take whatever action is re- 
quired to make sure that our allies— 
that all nations—join in that effort. 

Mr. President, this resolution is a 
rhetorical reaction to Iraq. But we 
have to have more than rhetoric; we 
have to have concrete plans to deal 
with Iraq. And that means we have to 
be willing to impose sanctions and cut 
off trade and take other steps even if 
they impose some pain on us. By now 
we should have learned that the sort 
of pain we willingly decide to impose 
upon ourselves is mild compared to 
the agony that will be created if we 
allow Iraq to continue in the future as 
it has in the past. 

Mr. BIDEN. Mr. President, in his in- 
augural address, President Bush said 
that the day of the dictator is over.“ 
Today, sadly, we were reminded that 
this day has not yet arrived. 

The world’s most belligerent dicta- 
tor, Saddam Hussein, has, without 
provocation and under a contrived pre- 
text, invaded the sovereign nation of 
Kuwait. 

Hussein’s action poses a challenge to 
all civilized nations of the world. It 
poses a threat to stability in the 
Middle East, the world’s most unstable 
region. And it poses a direct threat to 
American interests. 

For too long, we have danced with 
this dictator, pretending he was some- 
thing that he was not, that he was 
someone we could deal with. I hope we 
have learned our lesson. 

Two years ago, after Hussein gassed 
the Kurdish minority in Iraq—an act 
that can only be labeled genocide—the 
chairman and ranking member of the 
Foreign Relations Committee pro- 
posed mild sanctions against Iraq, a 
proposal which easily passed the 
Senate. Unfortunately, the Reagan ad- 
ministration and the other body op- 
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posed these sanctions, which died in 
the final days of the 100th Congress. 

In recent months, as Hussein has 
bullied his neighbors in the Middle 
East and boldly continued his drive for 
nuclear weapons and other weapons of 
mass destruction, we have twiddled 
our thumbs, fearful of upsetting this 
madman. Indeed, we have even subsi- 
dized his purchase of our commodities 
and manufactured goods, which freed 
up other resources to pursue the high- 
technology weapons that he covets. 

Mr. President, the time for our si- 
lence has ended. The world has stood 
by for too long. We must act, and we 
must act forcefully. 

I commend President Bush for the 
Executive order he issued today, 
which imposes a total economic em- 
bargo on Iraq. And I commend him for 
seeking an emergency meeting of the 
United Nations Security Council, 
which unanimously condemned the 
belligerent invasion by Iraq. 

But we must do more. We must seek 
concerted action by all the civilized na- 
tions of the world. The Soviet Union, 
according to news reports, has already 
decided to end its arms shipments to 
Iraq. Surely we can ask our allies to do 
the same. 

The resolution that we have intro- 
duced urges the President to seek col- 
lective international sanctions against 
Iraq. We must pay particular attention 
to stopping—on a multilateral basis— 
any assistance that could contribute to 
Hussein’s efforts to develop ballistic 
missile technology, or his goal of ac- 
quiring nuclear weapons. 

This means getting many of our clos- 
est allies—in Europe and in this hemi- 
sphere—to end their cooperation with 
Iraqi high-technology weapons pro- 
grams. 

This means appealing to the nations 
of central and Eastern Europe, as well 
as the Soviet Union, to begin to play a 
constructive role in the Middle East, 
where for years they have been a 
thorn in the side of the United States. 

And it means a vigorous diplomatic 
effort, on all fronts, to isolate Saddam 
Hussein and tell him that he must pay 
the price for his belligerence. 

Mr. President, the world has 
changed, changed utterly. Unfortu- 
nately, the Middle East remains, in 
the words of one Israeli official, a 
dangerous neighborhood.” History will 
not forgive us if we do not do every- 
thing in our power to stop Saddam 
Hussein, who poses such a dangerous 
threat to stability in the region and to 
international order. 

Mr. LAUTENBERG. Mr. President, 
I rise to express my revulsion, anger, 
and alarm at the Iraqi invasion of 
Kuwait last night, and to support this 
Senate resolution calling for a total 
economic blockade of Iraq, which I 
have cosponsored. 
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While this administration was talk- 
ing kinder and gentler to Iraq, and re- 
fusing to take action against it, 
Saddam Hussein has been acting cruel- 
er and tougher to his neighbors and to 
his own people. 

He has been relentless in his efforts 
to acquire chemical, biological, and nu- 
clear weapons in violation of various 
international treaties. He has used 
chemical weapons against his own 
people with impunity, causing the 
deaths of thousands upon thousands 
of Iraqi Kurds. He has threatened to 
scorch half of Israel with binary 
chemical weapons. 

He invaded Iran, starting a long and 
futile war that caused untold misery 
to his people, and leaving them bil- 
lions of dollars in debt. He has tor- 
tured Iraqi children mercilessly to 
punish their parents. Finally, his 
policy of contempt for his people and 
his neighbors has culminated in his in- 
vasion of Kuwait. 

There can be no remaining doubt 
about Hussein’s aggressive intentions, 
or his willingness to use force to 
achieve his boldest aims. The only 
question is how far he can go before 
we draw a line in the sand. 

Iraqi forces crossed the Kuwait 
border at 2 a.m. last night, less than 24 
hours after talks to resolve disputes 
over an oil-rich border region and over 
Iraqi demands for financial conces- 
sions from Kuwait broke down. 

Saddam Hussein invaded his smaller, 
weaker neighbor after assuring Egypt 
he would not. He invaded despite the 
fact that Kuwait bankrolled his war 
with Iran to the tune of billions of dol- 
lars in interest free loans. He invaded 
despite the fact that he got what he 
had demanded earlier—a price rise of 
$3 a barrel from OPEC. In one move, 
he demonstrated not only his naked 
lust for power, but his amazing ability 
to be an ingrate, a liar, and bully all at 
once. 

It is not surprising that Hussein has 
little use for negotiation to resolve his 
disputes. If he cannot get what he 
wants across the negotiating table, he 
does so across the barrel of a gun. 
Until now, no one has been willing or 
able to stand up to him. 

With his latest move, Saddam Hus- 
sein has confirmed once again that he 
and his country are a serious menace 
not only to Kuwait and the Middle 
East, but to the West and to the entire 
civilized world. He threatens our oil 
supply. And he threatens our ability 
to keep peace in the world. 

President Bush finally gave up his 
misplaced hope that we could actually 
reason with a madman like Hussein 
and decided to impose sanctions. But 
Kuwait is paying the price for his fail- 
ure to take action sooner. The Presi- 
dent’s optimistic view of this tyrant 
emboldened Saddam Hussein into 
thinking that we would continue to ac- 
quiesce in his increasing bold grabs for 
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power. Saddam Hussein is ruthless and 
cunning and is beyond reason. He only 
understands the language of power. 

The administration finally con- 
demned Iraq’s invasion as “naked ag- 
gression,” froze all Iraqi assets in the 
United States, and blocked all trade 
with Iraq. 

That is a beginning. Better late than 
never. But we must make it clear that 
we will seriously consider using every 
weapon at our disposal—diplomatic, 
economic, and yes, even military—to 
stop Saddam Hussein's grab for power 
dead in its tracks. For Hussein’s ac- 
tions directly threaten America’s 
supply of oil, and pose grave dangers 
to U.S. allies in the Middle East. 

For the moment, we must use ag- 
gressive diplomacy to persuade the 
rest of the world to impose a full eco- 
nomic blockade against Iraq. The 
power of sanctions is greatest if the 
civilized world joins in to make Iraq an 
economic pariah. Iraq should be put 
on notice that unless its troops are 
withdrawn from Kuwait, we will freeze 
Iraq out of trade and commerce with 
the rest of the world. 

Irad's two biggest arms suppliers are 
the Soviet Union and France. They 
must immediately halt all arms sales 
to Iraq. Its biggest trading partners in- 
clude the Soviet Union, France, Italy, 
Japan, Turkey, and West Germany. 
They should cut off trade with Iraq 
and squeeze it dry. 

The countries of the Middle East 
must use their economic and political 
clout to force Iraq to pull its troops 
out of Kuwait. i 

Iraq’s actions are thuggery, plain 
and simple. We must make our best 
effort to see that our allies not only 
join the chorus of condemnation ema- 
nating from our country, but also put 
their money where their mouth is. 

The invasion is a chilling indication 
that Saddam Hussein will stop at 
nothing to achieve his goals. Today, 
this tyrant is content with Kuwait. 
But tomorrow, who knows? Perhaps 
Saudi Arabia. We must make sure we 
take swift and strong action to make 
sure we never have to find out. 

The PRESIDING OFFICER. The 
Senator from Rhode Island has 1 
minute remaining. 

Mr. PELL. I yield that 1 minute to 
the Senator from Texas [Mr. Gramm]. 

Mr. GRAMM. Mr. President, I am 
happy to join as cosponsor of this 
amendment. The sad lessons of the 
last 2 days are two, I think. One, as we 
begin beating swords into plowshares, 
it is important to remember that 
sometimes we need swords. I am grate- 
ful we have them today. 

Second, it is not good or wise for the 
greatest and most powerful Nation in 
the world to be 50-percent dependent 
on imported oil. We need incentives to 
get on with the job of producing oil at 
home to turn the wheels of industry 
and agriculture. i 
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I yield back the remainder of my 
time. 

Mr. PELL. Mr. President, how much 
time do I have? 

The PRESIDING OFFICER. The 
Senator has 10 seconds remaining. 

Mr. HELMS. I ask unanimous con- 
sent that Senator THuRMOND be added 
as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The PRESIDING OFFICER. All 
time has expired. The question is on 
agreeing to the resolution. The yeas 
and nays are ordered. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from Colorado [Mr. ARM- 
STRONG] and the Senator from Califor- 
nia [Mr. Wrtson] are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Califor- 
nia [Mr. WILson] would vote “yea.” 

Mr. CRANSTON. I announce that 
the Senator from Arkansas [Mr. 
Pryor] is necessarily absent. 

The result was announced—yeas 97, 
nays 0, as follows: 

(Rollcall Vote No. 211 Leg.! 


YEAS—97 
Adams Fowler McClure 
Akaka Garn McConnell 
Baucus Glenn Metzenbaum 
Bentsen Gore Mikulski 
Biden Gorton Mitchell 
Bingaman Graham Moynihan 
Bond Gramm Murkowski 
Boren Grassley Nickles 
Boschwitz Harkin Nunn 
Bradley Hatch Packwood 
Breaux Hatfield Pell 
Bryan Heflin Pressler 
Bumpers Heinz Reid 
Burdick Helms Riegle 
Burns Hollings Robb 
Byrd Humphrey Rockefeller 
Chafee Inouye Roth 
Coats Jeffords Rudman 
Cochran Johnston Sanford 
Cohen Kassebaum Sarbanes 
Conrad Kasten Sasser 
Cranston Kennedy Shelby 
D'Amato Kerrey Simon 
Danforth Kerry Simpson 
Daschle Kohl Specter 
DeConcini Lautenberg Stevens 
Dixon Leahy Symms 
Dodd Levin Thurmond 
Dole Lieberman Wallop 
Domenici Lott Warner 
Durenberger Lugar Wirth 
Exon Mack 
Ford McCain 

NAYS—0 

NOT VOTING—3 

Armstrong Pryor Wilson 


So the resolution (S. Res. 318) was 
agreed to; as follows: 


S. REs. 318 


Whereas Iraq during the 1980's, under the 
leadership of Saddam Hussein, has demon- 
strated a blatant disregard for international 
law and all standards of human decency, 
building a heinous record of atrocity and 
carnage; 

Whereas in 1980 Iraq's invasion of Iran 
began the Iran-Iraq war, which became one 
of history's bloodiest; 
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Whereas, beginning in 1983, Iraq initiated 
and made extensive use of chemical weap- 
ons in the Iran-Iraq war; 

Whereas this chemical slaughter consti- 
tuted the most significant violation of the 
Geneva Protocol in the 65-year history of 
that international treaty, to which Iraq is a 
party; 

Whereas Iraq’s use of chemical weapons 
culminated in 1988 in a massive attack on its 
own Kurdish minority, causing tens of thou- 
sands of deaths and more than 65,000 refu- 
gees; 

Whereas Iraq may be proceeding to devel- 
op biological weapons in violation of the 
1972 international convention prohibiting 
the manufacture or possession of such 
weapons; 

Whereas Iraq has continued illegal efforts 
to acquire nuclear weapons technology in 
violation of United States export laws and 
Iraq's obligations under the Nuclear Non- 
Proliferation Treaty; 

Whereas the Iraqi effort to develop an in- 
digenous ballistic missile capability repre- 
sents an additional dimension of Iraq's 
threat to the Persian Gulf region; 

Whereas, domestically, Iraq's human 
rights record is one of continuing barbarism, 
characterized by arbitrary imprisonment, 
government-sanctioned murder, and even 
the torture, mutilation, and killing of chil- 
dren as a means of terror against their par- 
ents; 

Whereas Iraq’s efforts to eradicate Kurds 
and depopulate the Kurdish regions of Iraq 
are tantamount to a policy of genocide; 

Whereas Iraq stands in flagrant violation 
of its obligations under the United Nations 
Charter and the International Covenant on 
Civil and Political Rights; 

Whereas, in 1988, in response to Iraq’s use 
of chemical weapons against the Kurds, the 
United States Senate on three occasions 
passed legislation imposing comprehensive 
sanctions against Iraq; 

Whereas, on July 27 this year, the Senate 
passed the Iraq International Law Compli- 
ance Act in a continuing effort to secure 
Iraq compliance with the rule of law; 

Whereas in recent days Iraq mobilized 
forces on its border with Kuwait, issuing a 
series of bellicose threats, aimed not only at 
Kuwait but also at Israel and the United 
Arab Emirates; 

Whereas Iraq, on August 1, without provo- 
cation and under contrived pretense, invad- 
ed the sovereign nation of Kuwait, seizing 
control of its capital and all national terri- 
tory; 

Whereas the President, on August 2, 
issued an executive order freezing Iraqi and 
Kuwaiti assets in the United States, and em- 
bargoing all trade with Iraq; 

Whereas Iraq's military power in the Per- 
sian Gulf area is virtually unchallenged, and 
its record of callous brutality, opportunism, 
and belligerency demonstrates that no 
policy of appeasement or cooperation will 
constrain the threat Iraq now poses to the 
security of nations throughout the entire 
Persian Gulf region and to the international 
order; Now, therefore, be it 

Resolved, That Congress commends the 
President for his initial actions and urges 
the President to act immediately, using uni- 
lateral and multilateral measures, to seek 
the full and unconditional withdrawal of all 
Iraqi forces from Kuwaiti territory; and, 
specifically, to: 

(1) Proceed to enforce against Iraq, unilat- 
erally, all provisions of United States law, 
including the International Emergency Eco- 
nomic Powers Act, to impose— 
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(a) sanctions against a country engaged in 
a consistent pattern of gross violations of 
internationally recognized human rights, 

(b) a sustained freeze of all Iraqi assets, 
and 

(c) a sustained ban on any export of 
United States goods and services to Iraq; 
and 

(2) Undertake, multilaterally, a concerted 
diplomatic effort, through the United Na- 
tions Security Council and all other avail- 
able channels, to achieve collective interna- 
tional sanctions against Iraq, to include— 

(a) a cessation of all arms shipments and 
all transfer of military technology to Iraq, 
with emphasis on— 

(i) all Soviet-supplied arms and spare 
parts, as promised by the Soviet Union im- 
mediately after Iraq’s invasion; 

(ii) all arms and spare parts supplied by 
other major suppliers; and 

(iii) all material and technical assistance 
from any source that could contribute to 
the development or employment of ballistic 
missiles and nuclear, biological, and chemi- 
cal weapons; 

(b) a cessation of trade with Iraq and a 
worldwide freeze on Iraqi and Kuwaiti 
assets; 

(c) a suspension of all economic develop- 
ment activities within Iraq, with emphasis 
on— 

(i) oil development activities; and 

(ii) construction and other projects sup- 
ported by American, European, and Japa- 
nese industry; 

(d) the imposition, under Article 41 of the 
United Nations Charter, a full economic 
blockade against Iraq; and 

(e) if such measures prove inadequate to 
secure Iraq’s withdrawal from Kuwait, addi- 
tional multilateral actions, under Article 42 
of the United Nations Charter, involving air, 
sea, and land forces as may be needed to 
maintain or restore international peace and 
security in the region. 

Mr. HELMS. I move to reconsider 
the vote. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL DEFENSE AUTHORI- 
ZATION ACT FOR FISCAL YEAR 
1991 


The Senate continued with the con- 
sideration of the bill. 

Mr. KENNEDY. Mr. President, I rise 
in support of the Defense authoriza- 
tion bill for fiscal year 1991. 

Mr. President, I chair the Projection 
Forces and Regional Defense Subcom- 
mittee of the Armed Services Commit- 
tee. This subcommittee is responsible 
for oversight of military missions of 
defense of Southwest Asia and other 
regions where the United States does 
not maintain substantial forces de- 
ployed in peacetime. The subcommit- 
tee is responsible for those budget ele- 
ments of research and development 
and procurement related to these mis- 
sions, including shipbuilding and con- 
version—except trident—naval avia- 
tion—excluding carrier-based air- 
craft—Marine Corps, airlift and sea- 
lift, and special operations. 
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Mr. President, let me describe briefly 
the major facets of this bill that di- 
rectly relate to the Projection Forces 
Subcommittee’s recommendations. 
The subcommittee looked critically at 
programs entering production to see 
whether the Defense Department was 
applying the “fly before buy” concept. 
There has always been a strong ration- 
ale for ensuring adequate testing 
before moving weapons from develop- 
ment to production. But the develop- 
ments in Eastern Europe and the 
Soviet Union over the past year have 
greatly strengthened this approach by 
reducing the need to rush new weap- 
ons to the field to meet a growing 
threat. The bill contains three major 
recommendations that implement a 
strong fly before buy“ policy. 

First, the committee believes that 
the C-17 cargo aircraft plane should 
be given time for the testing program 
to catch up to production. The mem- 
bers are committed to improving air- 
lift and sealift capability, but the slip 
in the C-17 program and the lack of 
performance to date do not warrant 
providing production aircraft in fiscal 
year 1991. 

Second, the committee recommends 
deferring production of the Navy’s 
new Seaworld (SSN-21) class subma- 
rine and buying two improved Los An- 
geles (SSN-688) class submarines in- 
stead. The SSN-21 program could ben- 
efit from having additional time to 
proceed on the ship design and to de- 
velop and test the new BSY-2 combat 
system. 

Third, the committee has recom- 
mended adding funds to the request to 
support V-22 tilt rotor aircraft re- 
search and development. I know that a 
number of my colleagues will be disap- 
pointed that the committee did not go 
further and also add production funds 
for the V-22. However, although the 
Institute for Defense Analysis study 
on the V-22 indicate that the V-22 has 
the potential to be an effective re- 
placement for the Marine Corps’ CH- 
46 helicopter fleet, the study’s conclu- 
sions depend upon assumptions in the 
study that need to be verified in oper- 
ational testing. It would be premature 
to commit to procurement before we 
have answers to the question of 
whether these assumptions are valid. 

Another important priority of the 
subcommittee was to promote pro- 
grams that would maintain our tech- 
nological superiority. There are sever- 
al noteworthy initiatives in this bill 
that will help the United States main- 
tain its technological edge: 

The committee again this year pro- 
poses to fund development of integrat- 
ed electric drive for surface ships. This 
is an exciting technology that could 
permit major advancements in both 
propulsion and in weapons systems 
available for future Navy combatants. 
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Another initiative is funding the ad- 
vanced submarine technology program 
that is providing major technology op- 
portunities for application to current 
and future classes of submarines. It is 
vitally important that we maintain our 
edge in submarine warfare, and this 
program will help us achieve that goal. 

One final development program I 
should mention is the Sea Lance 
weapon program. The administration's 
amended request would have canceled 
this program in fiscal year 1991, de- 
spite the fact that the Navy’s oper- 
ational requirement is still valid, the 
development testing has been very en- 
couraging, and there is no other 
system that will meet the require- 
ment. We must provide our subma- 
rines and surface ships with a weapon 
that will meet the threat posed by sub- 
marines with weapons whose ranges 
exceed that of our current torpedo 
systems alone. Therefore, the commit- 
tee is recommending that the Navy 
continue this important development 
program. 

Mr. President, this bill is a responsi- 
ble approach to restructuring the De- 
fense Department's budget, based on a 
new assessment of the threat, a re- 
vised strategy for meeting that threat 
within reasonable funding levels, and 
a thoughtful approach to funding pri- 
orities. I urge the Senate to support 
the Defense authorization bill for 
fiscal year 1991. 

THE FISCAL YEAR 1991 DEPARTMENT OF DEFENSE 
AUTHORIZATION BILL 

Mr. KOHL. Mr. President, I was re- 
cently told a story by a colleague that 
sums up many of my own attitudes 
and convictions at this moment of his- 
toric transition. He reported meeting a 
Member of the Soviet Parliament, just 
a few weeks ago, passing through 
Washington on his way west. This 
older Russian, a patriot and national- 
ist wounded in past wars, said he was 
on his way to California. When asked 
why, he said the purpose of his trip 
was to visit Ronald Reagan in order to 
thank him for perestroika. 

My colleague, a bit perplexed, asked 
for him to explain. It was because of 
SDI and the Stealth bomber, he said, 
that his nation discovered it could not 
win a race of military technology and 
power. It was because of our strength 
and innovation, he explained, that 
compromise has replaced confronta- 
tion. 

For 45 years America has faced the 
challenges of potential war. It has 
raised a shield of sophisticated weap- 
ons to defend against an armed and 
resolute aggression. It has spent the 
coin of its treasury and the blood of 
young soldiers to check an advancing 
tyranny. 

In these decades of struggle, we re- 
fused to be blackmailed by threats or 
seduced by promises. Administrations, 
both Republican and Democratic, de- 
fended our commitments and main- 
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tained our strength. It was their reso- 
lution and preparation that forced the 
changes that we see. 

Today we have found the promise of 
peace—in Franklin Roosevelt’s phrase, 
“the peace of overwhelming victory.” 
For decades we faced and mastered 
the stern disciplines of war. Now we 
accept the challenges of peaceful tran- 
sition. 

As the threat of crossing swords in 
Europe recedes, and as the United 
States adjusts its defense, it is clear 
that fewer defense dollars will be nec- 
essary. It is equally clear the United 
States remains a global power with 
global responsibilities. 

Mr. President, it is at this extraordi- 
nary moment that we set out to dis- 
cuss the defense authorization bill re- 
ported by the Senate Armed Services 
Committee. While U.S. defense spend- 
ing has been declining for over 5 years, 
the fiscal year 1991 budget represents 
the first installment in what promises 
to be a series of truly drastic cuts in 
defense spending. Our challenge is 
threefold. We must preserve the tech- 
nology and strength that continues to 
pressure reform and defend freedom. 
We must recognize the reality of a 
changing military threat. And we must 
respect the boundaries of a budget in 
crisis. 

Given the difficulty of managing 
this mandate, I believe that the bill 
before us is balanced in most respects. 
While I cannot support each provision 
of this legislation, I supported a favor- 
able report in committee, and now I 
support its final passage. 

I hope to comment on several specif- 
ic items in the bill itself, but before I 
begin I want to make several general 
points and recommendations concern- 
ing U.S. military planning. 

THE CHANGING CONTEXT OF U.S. MILITARY 

PLANNING 

The accelerating pace of change in 
Eastern Europe and the Soviet Union, 
and mounting pressures in the United 
States and Western Europe to reduce 
defense spending, have thrown United 
States defense planning into a state of 
confusion. On the one hand, trends in 
the Soviet Union and Eastern Europe 
have substantially reduced the mili- 
tary threat facing the United States 
and its allies. At the same time, how- 
ever, the shape of the emerging inter- 
national order remains uncertain. As 
the United States deliberates new de- 
fense priorities for the 1990's we face a 
generation of new hopes and new 
threats. 

The temptation is to remain still, 
waiting for ambiguities to fade, or to 
race forward, blind to dangers ahead. 
Neither approach is appropriate for a 
power with global responsibilities. It is 
precisely at such historical junctures 
that competent and creative policy 
making is essential, but enthusiasm 
for change should not come at the ex- 
pense of prudent planning. 
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Unfortunately, many in the West, 
including some responsible policymak- 
ers, feel that the usefulness of our 
strength has ended—that peace can be 
ensured through the words we use, 
separated from the power that once 
proved our conviction. This kind of 
rootless hope confuses cause and 
effect. Changes are taking place in 
Eastern Europe and the Soviet Union 
largely because the United States and 
NATO have been strong and united. 
The simple truth is clear—the Ameri- 
can policy of peace through strength 
has been successful. The Soviet Union 
has allowed reform to occur within its 
sphere of influence because of mount- 
ing and converging pressures—domes- 
tic economic and political decline, forc- 
ing the Soviet leadership to confront 
internal contradictions, and external 
pressures generated by a strong and 
cohesive NATO alliance. To prema- 
turely dismantle Western military 
strength might actually lessen the 
pressure on the Soviets to continue 
their reforms. Paradoxically, the proc- 
ess of positive change could be slowed 
or reversed. 

We must dismantle cold war antago- 
nisms, just as we dismantled the bricks 
of walls that once divided us. But the 
curious belief that we help promote 
political freedom and military reform 
in the Soviet bloc by unilaterally dis- 
arming, precipitously cutting defense 
spending or providing the Soviet 
Union with massive financial relief is 
to hope against hope. 

It is true that the European military 
threat is changing, almost certainly 
for the better. The Warsaw Pact has 
collapsed in all but name, and it is un- 
likely that the Soviet Union could ever 
rely on its former east European allies 
to mount a military attack on Western 
Europe. But it is also true that the So- 
viets themselves retain strong and ag- 
gressive conventional and nuclear ca- 
pabilities, far in excess of what is re- 
quired to defend Soviet territory. 

Despite widespread agreement on 
the need to maintain NATO, at least 
for the near future, many Western 
policymakers and commentators seem 
willing to change the way we judge 
the adequacy of United States and 
NATO forces. Military planning has 
traditionally been based on an objec- 
tive assessment of the military 
strengths of likely opponents, rather 
than on their stated intentions. Aban- 
doning this standard would be a seri- 
ous mistake. We should continue to 
base our military planning on what we 
see, not what we hear. 

The pace and nature of change in 
Soviet military capabilities continues 
to be ambiguous. Even though the 
Warsaw Pact has collapsed as an inte- 
grated fighting unit, the Soviets them- 
selves maintain the largest and most 
modern land army in the world. It isa 
nation that continues, in 1990, to 
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produce almost 3 times as many tanks 
and 10 times as many armored person- 
nel carriers and self-propelled artillery 
pieces as does the United States. 

In the case of Soviet strategic nucle- 
ar forces the news is even less encour- 
aging. As the Armed Services Commit- 
tee report notes: 

The Soviet Union has continued with a 
vigorous and broad-based strategic offensive 
and defensive modernization effort that is 
improving its overall capabilities, including 
the deployment of two mobile ICBMs. 

The SS-25 is a single warhead, road- 
mobile system and the SS-24 is a 10- 
warhead, rail-mobile system similar to 
the U.S. Peacekeeper rail garrison con- 
cept. Of even greater concern is the 
ongoing modernization of the SS-18 
ICBM force, the most threatening 
system in the Soviet inventory. The 
SS-18 MOD 5 is effectively a brand- 
new ICBM. Deployment of this 
system, with its improved accuracy 
and throw-weight, will significantly 
undercut the benefits of reducing the 
SS-18 force through a START treaty. 
The Senate should also not overlook 
the ongoing modernization of the 
Soviet strategic nuclear submarine and 
bomber forces. 

There thus remains a significant gap 
between Soviet words and deeds, re- 
gardless of the dramatic changes 
taking place in Eastern Europe. This 
has complicated the process of assess- 
ing Soviet motives and intentions. And 
this ambiguity alone should be suffi- 
cient reason to retain Soviet capabili- 
ties as our primary test for judging 
United States and NATO defense re- 
quirements. 

With this in mind, it is particularly 
disturbing to hear emotional cries in 
the west to drastically cut the U.S. de- 
fense budget. Unnecessary and exces- 
sive Federal spending is never justi- 
fied, but I fear that in an attempt to 
reduce the budget deficit and reap a 
peace dividend we run the risk of dis- 
carding proven strategies in setting 
our defense priorities. In addition, a 
hurried and thoughtless transition has 
the potential of causing severe eco- 
nomic and social disruption as we rush 
to eliminate military bases and person- 
nel and force defense contractors into 
civilian production. 

This does not mean that U.S. de- 
fense spending should remain at cur- 
rent levels. In my view, the cuts con- 
tained in the Defense authorization 
bill, as reported by the Senate Armed 
Services Committee, are about as deep 
as we can prudently go at this point. 
The bill embodies a considerable re- 
duction in the Bush administration’s 
original fiscal year 1991 request, a cut 
of almost $18 billion. 

If real savings are to be gained with- 
out risking Western security, a careful 
and thoughtful approach to setting 
U.S. military requirements and manag- 
ing scarce defense dollars will be 
needed. We cannot wield our budget 
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axe wearing a blindfold. It is vital for 
the United States to manage cuts in 
military spending in ways that multi- 
ply the return on our defense invest- 
ments. Restructuring our military pos- 
ture is one thing. Reducing the effec- 
tiveness of our forces is another. 

Having outlined these general princi- 
ples, let me turn to some more specific 
comments on the Defense authoriza- 
tion bill. 

MINIMIZING THE ADVERSE EFFECTS OF SHARPLY 
REDUCED DEFENSE SPENDING 

As the U.S. Government reduces the 
amount of resources we spend on de- 
fense, we must take care that these 
cuts do not cause unnecessary social 
and economic damage. We must con- 
sider families, jobs, the industrial base, 
U.S. competitiveness and the overall 
state of the U.S. economy. 

At the budget levels contained in the 
Defense authorization bill before us, 
the committee was forced to reduce 
active duty manpower by 100,000 and 
DOD civilian personnel by approxi- 
mately 60,000 from the fiscal year 
1990 level. These numbers are substan- 
tial, but manageable. Defense budget 
cuts below this level, however, will de- 
press the personnel ceiling beyond a 
critical point. The result, I believe, will 
be dislocation and demoralization 
within each of the military services. 
Since the personnel and readiness ele- 
ments of the DOD budget represents 
the overwhelming majority of defense 
outlays each year, additional defense 
budget reductions may require further 
cuts in personnel and signal the return 
of a truly hollow military. It would be 
ironic, after a decade of investment 
and hard work, if we were to throw 
away our gains with so little thought. 

Cutting large procurement pro- 
grams, along with research and devel- 
opment, reduces defense spending only 
slightly in any given year. Further re- 
ductions in the fiscal year 1991 De- 
fense budget are likely to fall on per- 
sonnel instead. For those Senators 
who have not yet done so, I recom- 
mend that you examine the option 
considered by the Armed Services 
Committee for deeper outlay reduc- 
tions in Defense spending for fiscal 
year 1991, printed in the committee 
report. It is disturbing reading. 

As difficult as managing cuts in mili- 
tary personnel will be, limiting the 
economic impact of a shrinking de- 
fense industry will be equally chal- 
lenging. Some seem willing to turn 
their backs on U.S. defense industries. 
But this is not only unfair, it is a 
threat to American security and eco- 
nomic health. The United States will 
require a healthy defense industry for 
the foreseeable future to shoulder the 
burdens it will be asked to bear. 

I am pleased that the authorization 
bill reported by the Armed Services 
Committee does, to a large degree, 
take this economic impact into ac- 
count. For example, I strongly support 
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the committee’s remanufacturing initi- 
ative for the M1 tank. This provision 
recognizes that if tank production 
ceases, a highly specialized industrial 
sector will simply disappear—one 
which will cost billions of dollars to re- 
store when needed in the future. This 
measure not only saves tens of thou- 
sands of jobs and supports a critical in- 
dustry, it also modernizes the existing 
tank fleet. 

This leads me to a final observation 
on the potential problems of our de- 
fense builddown. In my view, we must 
take every effort to protect U.S. tech- 
nological competitiveness as we reduce 
defense spending. As our military 
forces become smaller in number, they 
must rely more heavily on advantages 
in quality. Technological innovation 
has always been a great strength of 
the U.S. defense establishment, and I 
am convinced that, for this reason, we 
can retain a high degree of security 
while reducing the overall size of our 
military forces. This principle has 
been effectively applied by the Armed 
Services Committee in the case of the 
M1 tank upgrade program, and it 
should also be extended to a broad 
range of other procurement and R&D 
programs. 

The need to proceed with the V-22 
Osprey tiltrotor aircraft clearly falls 
into this category. In its markup of 
the Defense authorization bill the 
Armed Services Committee included 
$238 million for research and develop- 
ment in fiscal year 1991 for the V-22. 
While I would have preferred to in- 
clude funds for advanced procurement 
as well, I am confident that our action 
represents the first step toward fully 
restoring the V-22 program. I should 
note that this aircraft not only repre- 
sents revolutionary military technolo- 
gy for the Marine Corps, it has broad 
military and civilian applications and 
is precisely the type of multipurpose 
technology that the Congress needs to 
support. 

Low observable or stealth technolo- 
gy is another category that deserves 
our favor. The B-2 bomber, the ad- 
vanced tactical fighter [AFT] and the 
Navy's A-12 attack aircraft all embody 
this revolutionary technology. These 
programs not only satisfy military re- 
quirements for the near term, they 
also represent an important technolog- 
ical bridge to the future of U.S. mili- 
tary aviation. Of course, these pro- 
grams must pass the same hurdles 
that any conventional aircraft would 
be expected to—such as cost and oper- 
ational effectiveness—but we must 
take into account the revolutionary 
nature of this technology. 

During the markup of the Defense 
authorization bill, the Armed Services 
Committee made every effort to pro- 
tect research and development and our 
technology base. I fear, however, that 
additional cuts in the fiscal 1991 De- 
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fense budget will force excessive re- 
ductions in both of these categories as 
well. Marginal savings today could 
easily contribute to a significant ero- 
sion in the U.S. technology of the 
future. This is another reason to sup- 
port the budget authority and outlay 
limits contained in this bill. 

MAINTAINING DETERRENCE AT LOWER LEVELS 

I believe that the justifications for 
modernizing U.S. strategic forces 
remain compelling. If strategic deter- 
rence is allowed to erode, all the other 
weaknesses and inadequacies in our 
military position will be magnified, 
and it will be all the more difficult to 
obtain fair and stabilizing arms con- 
trol agreements. A logical approach to 
reducing defense spending and restruc- 
turing our military forces can only 
take place under the umbrella of a 
strong and modern strategic deterrent. 

I am pleased that the Defense au- 
thorization bill reaffirms the Armed 
Services Committee’s commitment to 
modernizing our triad of strategic nu- 
clear forces. While I support balanced 
reductions in nuclear forces through 
strategic arms control negotiations 
with the Soviet Union, I also believe 
that the United States will require a 
strong deterrent in the foreseeable 
future. In a post-START environment 
we will have a significantly smaller 
land- and sea-based deterrent force. 
We must ensure that it is also modern 
and survivable. The B-2 bomber, our 
ICBM programs, and the Trident sub- 
marine force are all critical elements 
of this modernization effort. 

But even this is not enough for the 
kind of deterrence and stability we will 
need in the 1990’s and beyond. I fear 
that the Armed Services Committee's 
$972 million reduction in the adminis- 
tration’s request for the strategic de- 
fense initiative is a serious mistake. As 
we move to reduce reliance on strate- 
gic nuclear forces, deterrence can be 
sustained and strengthened by placing 
greater emphasis on strategic de- 
fenses. Unfortunately, the Armed 
Services Committee’s report seems to 
reflect the older thinking that deter- 
rence is strictly a function of offensive 
nuclear forces. The committee seems 
to dismiss the deterrent value of stra- 
tegic defenses, implying that SDI 
should proceed merely as a long-range 
R&D effort. 

In discussing the likely effectiveness 
of SDI, the committee report seems to 
ignore the significant contribution to 
deterrence that partial defenses can 
make. Ironically, SDI seems to be held 
to a standard that has never been ap- 
plied in evaluating the deterrent value 
of strategic nuclear forces—a near-per- 
fect warfighting capability. In fact, a 
partial defense, including but not lim- 
ited to the phase one SDI, can contrib- 
ute significantly to deterrence by 
simply complicating the planning of 
any prospective attacker. Moreover, a 
limited defense will offer significant 
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protection against accidental, unau- 
thorized or terrorist ballistic missile 
attacks. 

I must also express my strong oppo- 
sition to the Armed Services Commit- 
tee’s decision to end the Milstar com- 
munications satellite. My views on this 
issue are expanded in the minority 
views of the Committee’s report, but 
let me make a few basic points. The 
Milstar Program is a critical link in 
the U.S. Strategic Modernization Pro- 
gram. It makes little sense to dedicate 
a major effort to modernizing our stra- 
tegic offensive forces and, at the same 
time to deny, the U.S. National Com- 
mand survivable communications to 
those forces. 

In addition, the Milstar Satellite 
Program is more than just a piece in 
the strategic nuclear chain of com- 
mand. It would also be a critical part 
of our tactical communications net- 
work. While the Navy is the strongest 
supporter of the program for its tacti- 
cal uses, Milstar is capable of support- 
ing all land- and sea-based forces. This 
program has enjoyed broad bipartisan 
support in the Armed Services Com- 
mittee and the full Senate. In my view 
it was a mistake to kill the program at 
this stage and I hope that the full 
Senate will reconsider this decision. 

CONCLUSION 

Mr. President, I am a supporter of S. 
2884, as reported by the Senate Armed 
Services Committee. I believe that the 
committee chairman, Senator NUNN, 
and the ranking minority member, 
Senator WARNER, have done a com- 
mendable job in difficult times. With a 
few important modifications, I believe 
that the Defense authorization bill de- 
serves the support of the Senate. 

But I would conclude with a request 
and a warning. I urge my colleagues to 
resist the temptation to reduce the 
budget authority and outlays con- 
tained in this bill. Our cuts have been 
carefully weighed. National priorities 
have been carefully balanced. Further 
major reductions will be accompanied 
by economic suffering, social disloca- 
tion, and the prospect of future weak- 
ness. We must not go beyond what is 
prudent at this historic yet uncertain 
moment. 

Mr. NUNN addressed the Chair. 

The PRESIDING OFFICER. The 
Senators will suspend conversations so 
Senator Nunn can be heard. 

The Senator from Georgia. 

Mr. NUNN. Mr. President, let me 
thank all of our colleagues for what I 
think has been a very productive day 
on the Defense bill. We have done 12 
amendments, and some of them are 
the most important amendments that 
we will have on this bill. We have now 
a number of serious amendments left. 
I know they are all serious to the 
people proposing them. I refer to 
those that will be contested and will 
not be able to be accepted and which 
will require rollcall votes. 
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We have an atomic veterans amend- 
ment; a missile export amendment. 
There is indication that we can have a 
time agreement on both of those. 
There is a Wirth amendment on abor- 
tion coming up, I understand about 9 
o'clock tomorrow morning. We under- 
stand there will be some kind of un- 
derstanding about a cloture vote on 
that. We hope that is the case. There 
is a Kerry amendment on ASAT. He 
indicated he will be able to enter into 
a time agreement. A Bumpers amend- 
ment on battleships. I have not gotten 
an explicit time agreement. A Roth 
amendment on land transfers. I am 
not sure how long that will last. I do 
not anticipate a lot of time. A Bump- 
ers amendment on base closure. A 
Dixon amendment on Korean fighter. 
Of course, the SDI amendment, which 
will take a considerable amount of 
time. 

The long and short of it is, Mr. 
President, and to the leadership, I 
think there is every opportunity to 
complete this bill by the weekend and 
not have to come back here next week, 
if we get cooperation on the times on 
each one of these amendments. We 
have other amendments that are being 
accepted. We have a number of 
amendments that we have worked out 
and that can be accepted either to- 
night after we conclude the last vote 
or during the course of business to- 
morrow. There will probably be a 
number of others. I urge anyone who 
thinks they have an amendment that 
can be accepted to come over tomor- 
row morning. 

We have, tonight, amendments we 
can handle before we go home, two 
Levin amendments that have been 
cleared on both sides, a McConnell- 
Ford amendment that has been 
cleared. We have a Warner amend- 
ment that has been cleared, a Lauten- 
berg amendment that has been 
cleared, a Dixon amendment, Bradley, 
Hatch, and a Helms amendment, all of 
which have been cleared. We can do 
them tonight. If we do that, we will 
have finished some 20, 25 amendments 
today. 

I guess what I am suggesting, Mr. 
Leader and Mr. President, is that I see 
a way to complete this bill, if we can 
work out something on an SDI time- 
frame sometime by the weekend, and 
not have to come back next week. I 
hope we can do that on the Democrat- 
ic side. The Republican side already 
has a list of all the amendments. We 
think we have an indication, but we 
want everybody to give us, as soon as 
possible, the amendment and the con- 
tent of that amendment so we can get 
a feel for it. If we are going to get out 
of here, we have to limit amendments 
at some point, and I hope we can do 
that. 

Mr. WARNER. If the Senator will 
yield, there is a third category, not 
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only amendments which are contested 
and which will be cleared but, hopeful- 
ly, the amendments which Senators no 
longer feel are important that they 
have to bring up. I am hopeful on my 
side that number will grow. As the mi- 
nority leader said, he agrees with me 
100 percent. We were talking about 
the third category of those amend- 
ments which Senators, in their judg- 
ment, now feel may not be necessary. 

I yield to the majority leader. 

Mr. MITCHELL. Mr. President, I 
direct my comments to my Democratic 
colleagues. 

First, to all my colleagues, tomorrow 
morning, following disposition of the 
Wirth amendment, I will attempt to 
gain unanimous consent identifying 
the remaining amendments to the bill. 
Our Republican colleagues have al- 
ready prepared and are working on 
their list. I ask any Democratic Sena- 
tor who intends to offer an amend- 
ment to please notify the managers 
and staff of their intention. 

As you make a decision on whether 
to notify them, I ask you to bear one 
thing in mind. If there are a lot of 
amendments, then we will surely be in 
session next week. If there are not a 
lot of amendments, we will be able to 
complete action on this bill prior to 
the weekend and leave for the August 
recess. Each Senator must take his 
own judgment, but I say to my col- 
leagues, please keep that in mind as 
you decide whether or not you want to 
come in with one, two, three, or pref- 
erably no amendments. 

I ask you to notify the managers this 
evening or first thing in the morning, 
because following the disposition of 
the Wirth amendment, a vote will 
occur at about 10 o' clock in the morn- 
ing. That is, the disposition will occur 
at 10. We are going to seek an agree- 
ment to deal with that this evening, 
which will deal with that between 9 
and 10 tomorrow morning, We will 
proceed with that, and I hope our col- 
leagues on the Republican side, as I 
know they have started, will be able to 
work at reducing their list to enable us 
to complete action on this measure. 

Mr. METZENBAUM. Will the leader 
yield? Will you tell us the situation 
with respect to the debt ceiling 
matter? 

Mr. MITCHELL. We have been 
working all day in an effort to agree 
on the procedure for disposing of that 
in a manner that will permit us to 
move forward promptly. I have had 
many discussions with the distin- 
guished Republican leader today and 
with many Senators who have an in- 
terest in that legislation. I hope to be 
able to have an announcement on that 
sometime tomorrow morning. It is our 
hope we will be able to dispose of it 
promptly in a manner so as not to 
interfere with completion of action 
and going into recess by this weekend. 
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Mr. METZENBAUM. Will the ma- 
jority leader agree if there are going 
to be any special amendments accept- 
ed, that we all will be given adequate 
notice? Of course, if it is clean, then 
obviously there is not a particular 
reason to do that. But if there are par- 
ticular amendments that are going to 
be accepted, I hope that we will be no- 
tified in advance before the unani- 
mous-consent request. 

Mr. MITCHELL. Not only will I be 
pleased to notify the Senator, I will be 
pleased to have a private consultation, 
exclusive consultation with him imme- 
diately following his colloquy. 

I yield to the Republican leader. 

Mr. DOLE. I want to underscore 
what the majority leader said. We 
have a number of amendments on our 
side—we have been working since last 
evening—not a large number for a de- 
fense authorization bill, but I think 
even some of those could probably 
stand not being brought up. I think we 
have had a number of Members decide 
instead of offering 10, they would only 
offer 2. That is very helpful. That 
shrinks the list quickly. 

If there are some on our side, we 
want to look at amendments our staff 
told us they might want to bring up, 
maybe we can reduce that list and, 
hopefully, after the abortion matter is 
disposed of, there might be a chance 
to get an exclusive agreement on the 
number of the amendments to be of- 
fered on this bill. 

On the other hand, those going to 
start on them tomorrow better be ac- 
commodating to not take very much 
time. Forty minutes plus a vote is an 
hour. If we get into these people 
taking 2 or 3 hours, why should some- 
body else give their amendment up? If 
there are going to be accommodations, 
it has to be all the way around, not 
others spend the whole day talking. 
Nobody will listen to them anyway. 

So, it would be my hope that we 
could accommodate the managers and 
the leadership and we will try to do 
this on this side. 

ORDER OR PROCEDURE 

Mr. MITCHELL. Mr. President, 
before I yield to the Senator from 
Rhode Island, let me add those Sena- 
tors whose names were on the list read 
by Senator Nunn as having amend- 
ments for tomorrow are asked to 
please remain because we are going to 
attempt this evening to get a unani- 
mous-consent agreement governing 
the offering and disposition of those 
amendments tomorrow morning so 
that when we get here tomorrow 
morning we will not spend several 
hours trying to line up amendments. 
We will have ready to go a specific list 
of specific amendments, hopefully, all 
with time limitations. 

I am glad to yield to the Senator 
from Rhode Island. 

Mr. PELL. Mr. President, I wanted 
to add that the amendment on sup- 
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port of Eastern Europe democracy will 
be offered by me and my colleagues at 
some point tomorrow. 

Mr. NUNN. The Senator from 
Rhode Island had told me that and I 
forgot to put in on the list. That is an 
important amendment. It is one of 
those. 

Mr. WARNER. My attention was di- 
verted momentarily. Would the Sena- 
tor repeat the request? 

Mr. PELL. We have an amendment 
here for the support of Eastern 
Europe democracy and that is a fairly 
substantial amendment that we feel 
fits into the defense DOD bill we 
intend to offer. 

Mr. WARNER. Mr. President, I have 
to advise my distinguished friend and 
chairman of the Foreign Relations 
Committee that that amendment 
might bring to a screeching halt every- 
thing we are endeavoring to do to- 
night. I urge him to reconsider wheth- 
er or not it would be appropriate to 
put it on this bill and the likelihood of 
the progress we are now making bring- 
ing this bill to a conclusion such as the 
Senate can then commence its August 
recess is going to be highly jeopardized 
if that bill would be brought up. 

I am speaking on behalf of others on 
this side who know far more than I do 
about this bill. But I very clearly got 
the impression that that piece of pro- 
posed legislation could well bring the 
progress that we have underway to a 
halt. 

Mr. MITCHELL. I did not want to 
shut off the Senator from Rhode 
Island. 

Mr. PELL. I heard the words of the 
Senator from Virginia and value his 
friendship. Still for the time being 
that is my intention to bring it up. 

Mr. MITCHELL. I yield. 

Mr. BUMPERS. Mr. President, I say 
that the Senator from Rhode Island, 
the chairman of the Foreign Relations 
Committee, has an obviously serious 
amendment. I see absolutely no reason 
why he is not entitled to debate it with 
some kind of time agreement and have 
the Senate consider it. I do think it is 
rather unbecoming to say somehow or 
other the defense bill is going to come 
to a screeching halt. 

The Senator from New Mexico has 
an amendment dealing with SDI that 
is going to take an inordinant amount 
of time, but at least the distinguished 
Senator from Wyoming has said he is 
not filibustering; he is going to give 
the Senate a chance to vote on the 
amendment of the Senator from New 
Mexico, which is, I think, courtesy in 
the grand style of the Senate. And to 
suggest that the Senator from Rhode 
Island should not have opportunity to 
debate—I do not know much about the 
amendment, but what he said seems to 
me a very important issue that he is 
entitled to be heard on. 


21814 


I hope that the Senator from Virgin- 
ia, my good friend who is the distin- 
guished ranking member on the 
Armed Services Committee, would do 
all he could to accommodate the Sena- 
tor from Rhode Island and his amend- 
ment. 

Mr. MITCHELL. Mr. President, 
might I suggest that we discuss that in 
connection with the list we are prepar- 
ing, and I thank my colleague. We will 
do the best we can on that. 

For now I would like to suggest that 
we go ahead and proceed in the prepa- 
ration of this list for tomorrow morn- 
ing on the amendments that have 
been identified. 

In that event, Mr. President, there 
will be no further rollcall votes this 
evening. Those Senators who are 
going to offer these amendments 
should remain, because we are going 
to get agreement now governing the 
disposition of these amendments to- 
morrow morning. 

Mr. President, I yield to the distin- 
guished chairman. 

Mr. NUNN. Mr. President, I might 
say, as I mentioned earlier, we have 
seven or eight amendments we can 
accept tonight. I hope those Senators 
whose amendment can be accepted to- 
night will remain also, and we will 
begin taking those up. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from New Jersey. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that the pending 
amendments be temporarily set aside. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 2503 
(Purpose: To validate certain contracts en- 
tered into by the military departments for 
the provision of municipal services) 

Mr. BRADLEY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from New Jersey [Mr. Brap- 
LEY], for himself, Mr. LAUTENBERG, Mr. 
MITCHELL, Mr. CRANSTON, Mr. COHEN, Mr. 
Kerry, Mr. PELL, Mr. BENTSEN, and Mr. 
KENNEDY, proposes an amendment num- 
bered 2503. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 27, between lines 11 and 12, 
insert the following new section: 

SEC. 321, VALIDATION OF PAYMENTS UNDER CER- 
TAIN CONTRACTS FOR THE PROVI- 
SION OF MUNICIPAL SERVICES, 

Notwithstanding section 2465 of title 10, 
United States Code, or any other provision 
of law, any payment made before the date 
of the enactment of this Act under a con- 
tract entered into before that date by a mili- 
tary department with a unit of local govern- 


CONGRESSIONAL RECORD—SENATE 


ment for the provision by such unit of local 
government of police, fire, or other munici- 
pal service to the military department shall 
be held and considered to be a valid pay- 
ment. 

Mr. BRADLEY. Mr. President, I 
offer this amendment on behalf of 
myself, Senators LAUTENBERG, MITCH- 
ELL, CRANSTON, COHEN, KERRY, PELL, 
KENNEDY, and BENTSEN. This is a very 
simple amendment. It will validate 
past payments under certain contracts 
between military departments and mu- 
nicipalities for police, fire, sanitation 
and other vital services. 

Mr. President, the amendment will 
provide relief to communities in New 
Jersey, Maine, Massachusetts, Texas, 
California, and Rhode Island and in 
providing municipal services to the 
military under contracts which the 
Navy has recently ruled are illegal. 

Mr. President, this amendment 
simply says what is past is past, the 
slate will be wiped clean. 

I am particularly pleased that this 
amendment will resolve the reimburse- 
ment issue between the Navy and the 
borough of Lakehurst, NJ. Between 
1964 and 1989, the borough of Lake- 
hurst was paid to provide police, fire, 
first aid, emergency management, road 
maintenance and garbage removal for 
Pinehurst Estates, a 186-unit housing 
project for Navy personnel and their 
families which is located near the U.S. 
Naval Air Engineering Center, Lake- 
hurst, NJ. 

Whatever the Navy now feels about 
these contracts, they were signed and 
executed by the Navy—and the com- 
munities have spent these payments 
long ago. There is simply no way for 
the borough of Lakehurst to reim- 
burse the Navy for past payments. 
The Navy has demanded approximate- 
ly $350,000 in reimbursement from the 
borough of Lakehurst. This represents 
almost one-third of the borough’s mu- 
nicipal budget. For a small town such 
as Lakehurst this would be an over- 
whelming burden. 

Not only does the borough of Lake- 
hurst not have the means to make 
such payment, but such payment 
would not be fair. Lakehurst rendered 
its municipal services in good faith 
and had been paid regularly for 25 
years. The current residents of Lake- 
hurst cannot be held accountable for 
what the Navy 25 years later deems to 
have been a mistake. The Lakehurst 
community is comprised of many el- 
derly and retired naval personnel. The 
Navy has been a good neighbor to the 
borough of Lakehurst. It would be a 
shame to let such a mistake spoil this 
relationship. 

This amendment simply says what’s 
past is past. Lakehurst’s slate will be 
wiped clean. The borough will not 
have to reimburse $350,000. I am 
pleased that this amendment has been 
accepted on both sides and I thank the 
Chair. 
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Mr. President, I understand that the 
amendment will be accepted and it is 
cleared on both sides of the aisle. 

The PRESIDING OFFICER. Is 
there further debate. 

The Senator from New Jersey. 

Mr. LAUTENBERG. Mr. President, 
I rise to join with Senator BRADLEY in 
proposing this amendment which 
would rectify a grave situation. 

Mr. President, Lakehurst borough is 
a small town in New Jersey that is 
home to the Lakehurst Naval Air En- 
gineering Center. Between 1964 and 
1989 the Navy paid Lakehurst to pro- 
vide services to the Pinehurst Estates, 
a housing project for naval personnel 
and their families. The services Lake- 
hurst provided were common, commu- 
nity services such as garbage collec- 
tion, snow removal, and police and fire 
protection. 

Lakehurst has always been a good 
neighbor to the Navy and Lakehurst 
provided these services in good faith 
and in a spirit of cooperation with the 
Navy. 

Recently, however, the situation 
changed drastically. Last year, the 
Navy conducted an audit which con- 
cluded that the Government should 
not have been paying Lakehurst for 
those services. Lakehurst was subse- 
quently informed that the Navy was 
making other arrangements and was 
abrogating the contract with the bor- 
ough. 

Unfortunately, that is not the end of 
the story. The Navy decided it wanted 
its money back. Legally, it could not 
get all the money back—but it wanted 
to get what it could. So on June 12, 
the Navy sent a letter to Lakehurst re- 
questing repayment of all the money 
paid to the borough from 1983 
onward. The letter reads like a credit 
card bill: The total amoung of the im- 
proper payments * * is $348,989.12 
this amount is due and payable 
within 30 days of receipt of this letter 
* + *” Please make your check payable 
to the Treasurer of the United States. 

Mr. President, this situation might 
have been funny if it was not so 
frightening: the Navy bungles for 25 
years and Lakehurst is told that it has 
30 days to pay for the Navy’s mistakes. 

But a demand like that is not funny, 
it is frightening and it is reprehensible 
and it is insulting. The 3,000 citizens 
of Lakehurst cannot and should not 
have to pay for the Navy’s mistakes. 
Lakehurst is a community that has 
been a good home to the Navy and its 
people. In fact, a large number of 
naval personnel have stayed in Lake- 
hurst even after they have left the 
Navy. Is this anyway for the Navy to 
behave? 

The amendment Senator BRADLEY 
and I have introduced would relieve 
Lakehurst, and other communities in 
the same situation, of an obligation 
they should never have had in the 
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first place. Mr. President, we can not 
go back and rectify the bureaucratic 
snafus that gave rise to this problem; 
however, we can at least change the 
law so that the Navy’s mistakes will 
not adversely affect innocent commu- 
nities like Lakehurst. 

I urge the Senate to adopt our 
amendment. 

The PRESIDING OFFICER. The 
Senator from Georgia. 

Mr. NUNN. Mr. President, I thank 
the Chair and I urge adoption of the 
amendment. It has been agreed to on 
both sides, it is an equity amendment 
relating to community and their ex- 
pectations. So I urge it be adopted. 

The PRESIDING OFFICER. The 
Senator from Virginia. 

Mr. WARNER. Mr. President, this 
side, likewise, finds the amendment in 
order and urges its adoption. 

Mr. President, at this time may I ex- 
press my appreciation to the two Sena- 
tors from the great State of New 
Jersey which made it possible for the 
amendment on the Potomac to be 
adopted. I thank them. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment 
of the Senator from New Jersey. 

The amendment (No. 2503) was 
agreed to. 

Mr. BRADLEY. Mr. President, I 
move to reconsider the vote. 

Mr. NUNN. I have to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BRADLEY. Mr. President, I 
thank the distinguished managers. 

The PRESIDING OFFICER. The 
Senator from Georgia. 

Mr. NUNN. Mr. President, we have a 
Helms amendment that I believe has 
been cleared if the Senator from 
North Carolina is here to present it; a 
Hatch amendment; a Dixon amend- 
ment; a Lautenberg amendment; a Mc- 
Connell amendment; and two Levin 
amendments, All of those have been 
cleared, if the authors are here to 
present their amendments. I see the 
Senator from New Jersey is here. 

The PRESIDING OFFICER. The 
Senator from New Jersey. 

The Chair will advise the Senator 
from New Jersey that there are 
amendments pending, and all Senators 
offering amendments, there are 
amendments pending that would re- 
quire unanimous consent to set them 
aside. 

Mr. LAUTENBERG. Mr. President, 
I ask unanimous consent that the 
amendments be set aside to consider 
an amendment that I believe has been 
cleared by the managers of the bill 
that I offer on behalf of Senator BRAD- 
LEY and myself. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from New Jersey. 


CONGRESSIONAL RECORD—SENATE 


AMENDMENT NO. 2504 

(Purpose: To require the Secretary of De- 
fense to conduct a study to determine 
whether any of the restricted special use 
airspace along the eastern seaboard could 
be opened to commercial aircraft) 

Mr. LAUTENBERG. Mr. President, 
I send an amendment to the desk on 
behalf of myself and my senior col- 
league from New Jersey [Mr. BRADLEY] 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 


The Senator from New Jersey (Mr. Lau- 
TENBERG], for himself and Mr. BRADLEY, pro- 
poses an amendment numbered 2504. 


Mr. LAUTENBERG. Mr. President, 
I ask unanimous consent that the 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 223, after line 24, add the follow- 
ing new section: 

SEC. 1216. ACCESS TO CERTAIN RESTRICTED SPE- 
CIAL USE AIRSPACE. 

(a) Srupy Reequrrep.—The Secretary of 
Defense shall conduct a study to determine 
the feasibility of permitting civilian com- 
mercial aircraft to have access to restricted 
special use airpsace over the coastal waters 
of the mid-Atlantic region of the eastern 
United States for the purpose of enhancing 
commercial aviation safety, improving air 
traffic control efficiency, and reducing the 
impact of aviation noise on populated areas. 

(b) Report.—(1) The Secretary shall 
submit to the Committees on Armed Serv- 
ices of the Senate and the House of Repre- 
sentatives a report containing the results of 
the study required by subsection (a) not 
later than 90 days after the date of the en- 
actment of this Act together with such com- 
ments and recommendations as the Secre- 
tary considers appropriate. The report may 
be submitted in both classified and unclassi- 
fied form. 

(2) The Secretary shall include in the 
report, at a minimum, the following: 

(A) A discussion of the current policy of 
the Department of Defense regarding civil- 
ian access to restricted special use airspace. 

(B) An accounting of civilian aircraft 
access to such special use airspace in each of 
the two years immediately preceding the 
year in which this Act is enacted. 

(C) Asummary of requests received by the 
Department of Defense from the Federal 
Aviation Administration for increased access 
to the special use airspace referred to in 
subsection (a) and the disposition of those 
requests by the Department of Defense. 

(D) Proposals by the Secretary for permit- 
ting increased access to such special use air- 
space, particularly during daylight hours, by 
civil aviation aircraft. 

(E) An analysis of the feasibility of provid- 
ing such access. 

(c) DEVELOPMENT OF PROcEDURES.—If the 
Secretary determines on the basis of the 
study referred to in subsection (a) that addi- 
tional access to the special use airspace de- 
scribed in that subsection can be permitted, 
consistent with the national security inter- 
ests of the United States, the Secretary 
shall develop, in coordination with the Sec- 
retary of Transportation, procedures for 
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providing access to civilian commercial air- 
craft to such airspace. 

Mr. LAUTENBERG. Mr. President, 
this amendment addresses a problem 
of serious concern to many of my con- 
stituents. The problem is aircraft 
noise. 

In 1987, without the benefit of 
public hearings or an environmental 
impact statement, the FAA imple- 
mented a major change in the air traf- 
fic routes over New Jersey. 

Since this new plan went into effect, 
many New Jerseyites have been both- 
ered by the noise of planes flying over- 
head. Senator BRADLEY and I, along 
with Members of New Jersey's House 
delegation, have been working to try 
to provide relief to our constituents. 

Like our constituents, we have been 
frustrated by the inability of the FAA 
to provide relief. We have met with 
the Transportation Secretaries, and 
the FAA Administrators, We have 
pushed for meaningful changes. But, 
none has come. 

With this amendment, we are ex- 
ploring an option that we believe has 
not been fully utilized. 

Off the east coast, there are major 
tracts of airspace reserved for military 
use. 

Allowing the FAA to use some of 
this space for civilian traffic, especial - 
ly during the times of heaviest traffic, 
could have tremendous benefits for 
our constituents. It could mean that 
planes leaving the major metropolitan 
airports could gain altitude over the 
water, rather than over densely popu- 
lated areas of northern New Jersey. 

To put it another way, when planes 
take off and climb to cruising altitude, 
they apply a great deal of power, and 
generate a lot of noise. I would like to 
see that noise falling on the ocean, 
and not on my constituents. 

Mr. President, this amendment di- 
rects the Department of Defense to 
examine the possibilities of increased 
civilian use of this restricted airspace. 
And, if it is feasible, it directs the Sec- 
retary to work with the Department of 
Transportation to provide the sort of 
relief we are looking for. 

This is an initiative that could pro- 
vide meaningful relief for the New Jer- 
seyites suffering from aircraft noise, 
and I urge my colleagues to support it. 

It is my understanding that this 
amendment has been cleared by the 
managers of the bill. I am grateful to 
them for that. 

Mr. WARNER. Mr. President, the 
amendment is cleared on this side of 
the aisle. 

Mr. NUNN. Mr. President, I would 
like to ask the Senator from New 
Jersey a question. 

Mr. President, page 3, capital D, 
which is line 3, there is a sentence that 
says, “Proposals by the Secretary for 
permitting increased access to such 
special use airspace, particularly 
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during daylight hours, by civil aviation 
aircraft.” 

Mr. President, that report is being 
done by the Secretary. So I would sug- 
gest to the Senator that he amend his 
proposal to scratch the words on page 
3, line 3, reading by the Secretary,” 
so they would read proposals for per- 
mitting,” otherwise he would be exam- 
ining his own proposal. 

AMENDMENT NO. 2504, AS MODIFIED 

Mr. LAUTENBERG. Mr. President, 
I think the manager makes a good sug- 
gestion. I am prepared to modify it. I 
do not know what the parliamentary 
procedure is to do that. But if we ask 
unanimous consent for that. 

Mr. NUNN. The Senator has a right 
to modify his amendment. 

The PRESIDING OFFICER (Mr. 
ROCKEFELLER). The Senator has a right 
to modify his amendment. 

The amendment, as modified is as 
follows: 


On page 223, after line 24, add the follow- 
ing new section: 

SEC. 1216. ACCESS TO CERTAIN RESTRICTED SPE- 
CIAL USE AIRSPACE. 

(a) Srupy Requirep.—The Secretary of 
Defense shall conduct a study to determine 
the feasibility of permitting civilian com- 
mercial aircraft to have access to restricted 
special use airspace over the coastal waters 
of the mid-Atlantic region of the eastern 
United States for the purpose of enhancing 
commercial aviation safety, improving air 
traffic control efficiency, and reducing the 
impact of aviation noise on populated areas. 

(b) Report.—(1) The Secretary shall 
submit to the Committees on Armed Serv- 
ices of the Senate and the House of Repre- 
sentatives a report containing the results of 
the study required by subsection (a) not 
later than 90 days after the date of the en- 
actment of this Act together with such com- 
ments and recommendations as the Secre- 
tary considers appropriate. The report may 
be submitted in both classified and unclassi- 
fied form. 

(2) The Secretary shall include in the 
report, at a minimum, the following: 

(A) A discussion of the current policy of 
the Department of Defense regarding civil- 
ian access to restricted special use airspace. 

(B) An accounting of civilian aircraft 
access to such special use airspace in each of 
the two years immediately preceding the 
year in which this Act is enacted. 

(C) Asummary of requests received by the 
Department of Defense from the Federal 
Aviation Administration for increased access 
to the special use airspace referred to in 
subsection (a) and the disposition of those 
requests by the Department of Defense. 

(D) Proposals for permitting increased 
access to such special use airspace, particu- 
larly during daylight hours, by civil aviation 
aircraft. 

(E) An analysis of the feasibility of provid- 
ing such access. 

(c) DEVELOPMENT OF PROCEDURES.—If the 
Secretary determines on the basis of the 
study referred to in subsection (a) that addi- 
tional access to the special use airspace de- 
scribed in that subsection can be permitted, 
consistent with the national security inter- 
ests of the United States, the Secretary 
shall develop, in coordination with the Sec- 
retary of Transportation, procedures for 
providing access to civilian commercial air- 
craft to such airspace. 
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The PRESIDING OFFICER. Is 


there further discussion on the 
amendment? 

Mr. NUNN. I urge the amendment 
be accepted. 


Mr. BRADLEY. Mr. President, I am 
pleased to join with my colleague from 
New Jersey (Mr. LAUTENBERG] in offer- 
ing an amendment which requires the 
Secretary of Defense to look into 
using military airspace for civilian air 
traffic during peak hours. The Depart- 
ment of Defense has said in the past 
that this military airspace is off-limits 
to commercial aircraft, but they have 
given no real justification for their re- 
fusal. A large sector of airspace over 
coastal waters of the mid-Atantic 
region of the Eastern United States is 
used by the Department of Defense 
and is off-limits for commercial air- 
craft. Allowing greater use of this air- 
space during peak hours would de- 
crease traffic over populated areas and 
therefore decrease noise pollution. 

The density of traffic in the sky over 
New Jersey has created unusual and 
intolerable levels of aircraft noise in 
many communities. A comprehensive 
effort to address the problem of air- 
craft noise must include a full exami- 
nation of the use of military airspace. 

In 1987, the Federal Aviation Admin- 
istration announced the expanded east 
coast plan which was designed to im- 
prove safety and reduce delays at the 
east coast airports. However, delays at 
the New York metropolitan airports 
are on the rise and hundreds of New 
Jersey residents are angry and frus- 
trated. Residents in some areas of New 
Jersey that never experienced noise 
are finding that aircraft noise is de- 
stroying the tranquility of their once 
peaceful homes. 

We have repeatedly asked the FAA 
to provide relief to the residents of 
New Jersey but they have stubbornly 
adhered to a policy of business as 
usual. This is unacceptable. This study 
will hopefully identify one possible 
source of relief for the communities in 
New Jersey. 

Mr. President, New Jersey homes 
have been subjected to unreasonable 
levels of aircraft noise. In may view, 
pollution is pollution, and we cannot 
tolerate noise pollution any more than 
we can tolerate pollution of the water 
we drink or the air we breathe. This 
amendment is part of a broader effort 
that Senator LAUTENBERG and I have 
proposed to combat this intolerable 
noise. I am pleased that both sides 
have accepted this amendment and I 
thank the Chair. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment. 

The amendment (No. 
agreed to. 

Mr. LAUTENBERG. Mr. President, 
I move to reconsider the vote by which 
the amendment was agreed to. 
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Mr. NUNN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. NUNN. Mr. President, I saw the 
Senator from Michigan here a 
moment ago. He had a couple of 
amendments. 

Mr. WARNER. Mr. President, I 
would like to get the attention of the 
distinguished chairman. I have an 
amendment handed to me by Senators 
McConneELL and Forp entitled Ex- 
pressing the Sense of the Senate Con- 
cerning. U.S. Armored Forces.“ The 
amendment has, I understand, been 
cleared on both sides, but I ask the 
chairman to verify that. 

Mr. NUNN. Mr. President, the Sena- 
tor from Virginia is correct. This is an 
amendment we have seen earlier and 
we have made a couple of small 
changes in the amendment. It is satis- 
factory. 


AMENDMENT NO. 2505 

Mr. WARNER. Mr. President, at this 
time the Senator from Virginia on 
behalf of Senators Forp and McCon- 
NELL sends an amendment to the desk 
and asks for its immediate consider- 
ation. 

The PRESIDING OFFICER. With- 
out objection, the pending amendment 
is set aside. 

The clerk will report. 

The legislative clerk read as follows: 


The Senator from Virginia [Mr. WARNER] 
for Mr. McConnett (for himself and Mr. 
ForD) proposes an amendment numbered 
2505. 


Mr. WARNER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

The amendment is as follows: 


At an appropriate place, add the following 
new section: 

Whereas dramatic changes have occurred 
in the military situation in Europe; 

Whereas the Warsaw Pact is no longer a 
credibly military threat to NATO; 

Whereas it appears that the heavy ar- 
mored armies of both NATO and ‘the 
Warsaw Pact will be substantially reduced 
by arms control agreements or unilateral ac- 
tions; 

Whereas the need for armor forces has 
not disappeared and many countries in the 
world possess large inventories of modern 
tanks; 

Whereas the Soviet Union will 
produce 1,400 new tanks in 1990; 

Whereas with significantly increased 
warning times of enemy attack, greater reli- 
ance will be placed on U.S. Reserve Compo- 
nent Forces for Armored Heavy Force rein- 
forcement missions; 

Whereas there is a need to enhance the 
capabilities of Reserve Component Armored 
Forces to assume increased responsibilities 
for Armored Heavy Force reinforcement 
missions; 

Now, therefore, 
Senate that— 


still 


it is the sense of the 


August 2, 1990 


(1) The U.S. Army should take timely and 
necessary steps to enhance the capabilities 
of Reserve Component Armored Forces. 

(2) The U.S. Army Armor Center will 
remain the center for training, education, 
doctrine and combat development for U.S. 
Armored Forces—for both Active and Re- 
serve Components. 

(3) The U.S. Army Armor Center should 
ensure that Reserve Component Armored 
Forces are adequately prepared for the in- 
creased reliance that will be placed on their 
greater role in Armor Heavy Force rein- 
forcement missions. 


Mr. WARNER. Mr. President, at this 
time hearing no further debate, I ask 
that the amendment be agreed to. 

The PRESIDING OFFICER. It 
there is no further debate, the ques- 
tion is on agreeing to the amendment. 


The amendment (No. 2505) was 
agreed to. 
Mr. WARNER. Mr. President, I 


move to reconsider the vote by which 
the amendment was agreed to. 

Mr. MURKOWSKI. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 2506 


(Purpose: To request a report on Soviet INF 
violations) 

Mr. WARNER. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. This is an 
amendment proposed by Mr. HELMS, 
Mr. DoLE, Mr. WARNER, Mr. WALLOP, 
Mr. Nunn, and Mr. LUGAR. 

The PRESIDING OFFICER. With- 
out objection, the pending amendment 
is set aside. 

The clerk will report. 


The Senator from Virginia [Mr. WARNER], 
for Mr. HELMS (for himself, Mr. DoLE, Mr. 
Warner, Mr. Nunn, Mr. WALLop, and Mr. 
LuGAR), proposes an amendment numbered 
2506. 


Mr. WARNER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection it it so ordered. 

The amendment is as follow: 

At the end of the bill add the following 
new section: 

“Sec. It is the sense of the Senate that, 
pursuant to its constitutional responsibil- 
ities of advice and consent in respect to trea- 
ties, the Senate requests that before con- 
cluding a proposed Strategic Arms Reduc- 
tion Treaty, the President provide: 

(1) A special classified and unclassified 
report to the Senate on whether the SS-23 
INF missiles of Soviet manufacture, which 
the Soviets have confirmed have existed in 
the territories of East Germany, Czechoslo- 
vakia, and Bulgaria, constitute a violation of 
the INF Treaty or constitute deception in 
the INF negotiations, and whether the 
United States has reliable assurances that 
the missiles will be destroyed; and 

(2) A special classified and unclassified 
report to the Senate on whether the Soviet 
Krasnoyarsk radar, which Soviet Foreign 
Minister Shevardnadze admitted is a clear 
violation of the ABM Treaty, has been ver- 
ifiably dismantled in accordance with 
United States’ criteria.“. 
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Mr. HELMS. Mr. President, the So- 
viets have reportedly admitted that 
SS-23 INF missiles of Soviet manufac- 
ture are in the territory of their 
Warsaw pact allies, East Germany, 
Czechoslovakia, and Bulgaria. More- 
over, the nuclear warheads for these 
SS-23’s reportedly remain under 
Soviet control, thereby in effect keep- 
ing these SS-23’s under Soviet control. 

The question has arisen as to the 
failure of the Soviet Union to disclose 
these transfers during the negotia- 
tions on the INF Treaty, and to dis- 
mantle them as required by the provi- 
sions of the Treaty. 

I am advised that a special executive 
branch report on this important INF 
Treaty compliance problem has al- 
ready been prepared by the national 
security departments and agencies, 
but the completion of the report has 
been delayed for over 2 months by the 
National Security Council staff. 

Mr. President, this report should be 
completed, and it should be made 
available to the Senate. The ability of 
the United States to enforce Soviet 
compliance with the INF Treaty de- 
pends in part upon timely and accu- 
rate reports on Soviet compliance 
problems to the Congress. Indeed, we 
need to have that information before a 
proposed Strategic Arms Reduction 
Talks Treaty, or START Treaty, is 
signed. 

The importance of Presidential col- 
laboration with the Congress in trying 
to achieve Soviet arms control compli- 
ance is reflected in President Bush's 
February 23, 1990, letter to the Con- 
gress enclosing his Presidential report 
on Soviet Noncompliance with Arms 
Control Agreements. President Bush 
stated: 

I intend to continue to press for scrupu- 
lous Soviet compliance with their arms con- 
trol treaty obligations. The principle of 
scrupulous compliance is particularly impor- 
tant as we near completion of new arms con- 
trol treaties. I value the strong congression- 
al support for our compliance policy to date, 
and look forward to working closely with 
the Congress on these issues in the future. 

I could not state my own hopes for 
full Soviet compliance with the INF 
Treaty more succinctly, and I hope 
that the Senate will continue to work 
closely with President Bush to achieve 
this important goal. 

The Senate should support fully the 
President's efforts to encourage the 
Soviet Union to comply with the INF 
Treaty. 

A timely report on the SS-23 matter 
will strengthen the Senate's ability to 
support the President’s increasingly 
successful policy of improving Soviet 
arms control treaty compliance. I be- 
lieve that such a report is needed 
before the President signs a proposed 
START Treaty. 

My amendment merely requests that 
the President send this special INF 
report to the Senate before he signs a 
START Treaty. 
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Mr. President, the Senate has over- 
whelmingly voted several times that 
the Soviet Krasnoyarsk radar is a 
clear violation of the ABM Treaty, and 
that as such, it was an obstacle to the 
signing of a proposed Strategic Arms 
Reduction Treaty. 

The almost total unanimity of both 
Houses of the Congress on this point 
finally persuaded the Soviet Union to 
admit that Krasnoyarsk was a clear 
violation of the ABM Treaty. 

Last October 23, Soviet Foreign Min- 
ister Shevardnadze himself finally ad- 
mitted that Krasnoyarsk was a clear 
violation of the ABM Treaty in an his- 
toric speech to the Supreme Soviet. 
Shevardnadze also promised to fully 
dismantle Krasnoyarsk. 

Mr. President, the 1989 and still cur- 
rent edition of the Defense Depart- 
ment’s series of volumes entitled 
“Soviet Military Power” states: 

If arms control is to have meaning—if it to 
contribute to national security and to global 
and regional stability—all parties must 
comply fully with the agreements they 
make. This fundamental precept underlies 
U.S. arms control policy. For this reason, 
the United States has informed the Soviet 
Union that no further agreements in the 
START or Defense and Space areas are pos- 
sible until Moscow corrects its violation of 
the ABM Treaty involving the Krasnoyarsk 
radar in a verifiable manner that meets U.S. 
criteria. 

I believe that this is a sound policy, 
and the Senate has already supported 
this policy several times. 

Mr. President, there are press re- 
ports that the Soviets may have begun 
to dismantle Krasnoyarsk. I hope that 
these reports are accurate. We should 
continue to encourage the Soviet to 
complete their dismantling of Kras- 
noyarsk. 

My amendment merely requests a 
report from the President on whether 
Krasnoyarsk has been completely and 
verifiably dismantled according to U.S. 
criteria, before the President signs a 
START Treaty. 

Mr. WARNER. Mr. President, as I 
indicated, the amendment has been 
cleared on this side of the aisle. In 
view of the fact that the distinguished 
chairman of the Armed Services Com- 
mittee is a cosponsor, I would presume 
the amendment is cleared on that side 
of the aisle. I see acquiescence from 
that side of the aisle. Therefore, I ask 
that the amendment be adopted. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 


The amendment (No. 2506) was 
agreed to. 
Mr. WARNER. Mr. President, I 


move to reconsider the vote by which 
the amendment was agreed to. 

Mr. WALLOP. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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NATIONAL ENERGY SECURITY PLAN 

Mr. MURKOWSKI. Mr. President, I 
wonder if I may offer an amendment 
at this time? It has been given to both 
sides. It is a very simple amendment. I 
am inclined to think that it would be 
accepted. Senator McC.iure has indi- 
catged a willingness to cosponsor it. 

The purpose is to establish a nation- 
al energy security plan designed to 
reduce U.S. dependence on foreign oil. 
It would establish a national oil 
import ceiling for crude oil and other 
oil products at 50 percent of U.S. con- 
sumption. It would have two features. 
The President would prepare and 
submit an annual report to Congress 
containing national oil security projec- 
tions. The report would contain fore- 
casts of domestic oil demand and pro- 
duction, and forecasts of oil imports 
for the subsequent year. 

Second, the report would also con- 
tain actions necessary to reduce reli- 
ance on foreign oil to below 50 per- 
cent. That would be the ceiling level. 

Mr. WARNER. Mr. President, in 
order to save time, if the Senator 
would yield for an observation, this 
side of the aisle has not had an ade- 
quate time to study the amendment. I 
am not sure the other side has had 
that opportunity. Of course, the Sena- 
tor is free to discuss his amendment. 
But bear in mind at this time we 
simply have not had adequate oppor- 
tunity to study it. 

Mr. NUNN. Mr. President, we just 
received a copy of the amendment as 
the Senator stood up to speak. We 
have not had a chance to study it. It is 
one of those we would have to consult 
with the Energy Committee on be- 
cause it clearly is a matter in their ju- 
risdiction. So I would suggest the Sen- 
ator might wait until tomorrow when 
we have a chance to study it. 

Also I would suggest he get with the 
Energy Committee and ask them to 
give us some views on it. 

Mr. MURKOWSKI. I wonder if I 
may have another minute so I can 
finish the explanation. I think you 
will find it acceptable and it is seldom 
that we have an opportunity to have 
the attention of our colleagues. 

If the ceiling level of 50 percent has 
been exceeded for 6 months out of any 
continuous 12 months, the President 
shall then prepare an energy produc- 
tion and security action plan. The 
action plan shall contain specific ac- 
tions to be taken to reduce oil imports 
below the 50 percent ceiling level. Pos- 
sible actions include domestic produc- 
tion incentives such as possible oil 
import fees, royalty reductions, and 
tax incentives. 

All Federal land tracts, including 
those currently off limits, would be in- 
cluded for consideration for oil and 
gas discovery potential. Of course, we 
would exclude national park systems. 

And the balance in this—if I could 
have the attention of my colleagues— 
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is that Congress must pass a joint res- 
olution to approve the President’s 
plan of action. 

It is the intention of the Senator 
from Alaska to simply expedite this 
process and, as a consequence, I 
remind my colleagues that Senator 
BENTSEN offered a similar amendment 
in 1986 but it mandated specifically oil 
import quotas. This does not. That re- 
ceived 44 votes. 

I think we have a situation, Mr. 
President, where the effect of the oil 
embargo, as we see it, is a matter af- 
fecting our national security. It is 
facing our President to take action. 
That is the purpose of the amendment 
of the Senator from Alaska. 

I appreciate any comments the floor 
managers would care to make. Or if 
there is some way we could expedite 
this, tomorrow, if they wish, or what- 
ever. 

Mr. WARNER. I thank the Senator. 
We will endeavor to expedite it, but it 
is not likely we can reach a conclusion 
tonight. 

Mr. MURKOWSKI. Might I assume, 
since it has been brought to the atten- 
tion of the floor managers, it will be 
ready to be addressed tomorrow in the 
sense of making a determination 
whether they accept it or not relative- 
ly early? 

Mr. WARNER. We will, of course, 
endeavor to try to accept it and accom- 
modate the Senator, but we cannot 
make any commitment that would in- 
dicate that action would be taken. But 
we will make our best effort to clear it 
on both sides. 

Mr. MURKOWSKI. It is the Sena- 
tor’s intention to move this process 
along. That is why I took this opportu- 
nity to bring it up. 

Mr. WARNER. I thank the Senator 
for doing it. 

Mr. President, 
amendments? 

The PRESIDING OFFICER. The 
Senator from Michigan is recognized. 
Without objection the pending amend- 
ment is set-aside. 


AMENDMENT NO. 2507 


are there other 


(Purpose: To provide for the procurement 
of commercial and nondevelopmental 
items, and for other purposes) 

Mr. LEVIN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. E 

The assistant legislative clerk read 
as follows: 

The Senator from Michigan (Mr. LEVIN), 
for himself, Mr. Conen, Mr. GLENN, Mr. 
BincaMan, Mr. RoTH, and Mr. WalLor, pro- 
poses an amendment numbered 2507. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 
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On page 117, line 13, strike out “and” 
after the semicolon. 

On page 117, line 15, add after the semi- 
colon and“. 

On page 117, insert between lines 15 and 
16 the following new subparagraph: 

(E) in subparagraph (A) (as redesignated 
in subparagraph (D) of this paragraph) by 
inserting ‘or has been’ before ‘available in 
the commercial marketplace“ 

On page 117, line 23, strike out products“ 
and insert in lieu thereof “items”. 

On page 119, line 9, strike out all through 
line 15 on page 120 and insert in lieu thereof 
the following new paragraphs: 

(7) For the purposes of this subsection, a 
contract for commercial items may include 
those incidental services that are normally 
provided with sales of such items in the 
commercial market. 

(8) In this subsection, the term ‘commer- 
cial item’ means— 

“(A) any item of supply, including com- 
puter software, regularly used for other 
than Government purposes which, in the 
course of normal business operations— 

„(i) has been sold or traded to the general 
public; 

(ii) has been offered for sale to the gen- 
eral public at established prices but not yet 
sold: or 

(iii) although intended for sale or trade 
to the general public, has not yet been of- 
fered for sale but will be available for com- 
mercial delivery in a reasonable period of 
time; and 

“(B) any item described in subparagraph 
(A) which requires only modifications of a 
type customarily provided in the commer- 
cial marketplace, or other minor modifica- 
tions, in order to meet the requirements of 
the procuring agency.“ 

On page 121, line 21, strike out section 
2325(b)(7)" and all that follows through 
“subsection (a))“ on line 22 and insert in 
lieu thereof “section 303H(e) of the Federal 
Property and Administrative Services Act of 
1949 (as amended by subsection (f))“. 

On page 129, line 13, strike out “section 
2325(b)(10)”" and insert in lieu thereof sec- 
tion 2325(bX8)”. 

On page 129, insert between lines 18 and 
19 (after the quoted matter) the following 
subsection: 

(f) COMMERCIAL AND NONDEVELOPMENTAL 
IremMs.—(1) Title III of the Federal Property 
and Administrative Services Act of 1949 (41 
U.S.C. 251 et seq.) is amended by inserting 
after section 303G the following new sec- 
tion: 


“PROCUREMENT OF COMMERCIAL AND 
NONDEVELOPMENTAL ITEMS 


“Sec, 303H. (a)(1) The Federal Acquisition 
Regulation issued under section 25(c) of the 
Office of Federal Procurement Policy Act 
(41 U.S.C. 421(c)) shall ensure that, to the 
maximum extent practicable— 

“(A) requirements of executive agencies 
with respect to a procurement of supplies 
are stated in terms of— 

) functions to be performed; 

(ii) performance required; or 

“(il essential physical characteristics; 

“(B) such requirements are defined so 
that nondevelopmental items may be pro- 
cured to fulfill such requirements; 

„(C) such requirements are fulfilled 
through the procurement of nondevelop- 
mental items; and 

“(D) prior to developing new specifica- 
tions, executive agencies conduct market re- 
search to determine whether nondevelop- 
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mental items are available or could be modi- 
fied to meet agency needs. 

(2) As used in this section, the term ‘non- 
developmental item’ means— 

(A) any item of supply that is or has 
been available in the commercial market- 
place; 

(B) any previously developed item of 
supply that is in use by a department or 
agency of the United States, a State or local 
government, or a foreign government with 
which the United States has a mutual de- 
fense cooperation agreement; 

(O) any item of supply described in sub- 
paragraph (A) or (B) that requires only 
minor modification in order to meet the re- 
quirements of the procuring agency; or 

D) any item of supply that is being pro- 
duced that does not meet the requirements 
of subparagraph (A), (B), or (C) solely be- 
cause the item— 

“ci) is not yet in use; or 

(ii) is not yet available in the commercial 
marketplace. 

“(bX 1A) The Federal Acquisition Regu- 
lation issued under section 25(c) of the 
Office of Federal Procurement Policy Act 
(41 U.S.C. 421(c)) shall include a simplified 
uniform contract for the acquisition of com- 
mercial items by Federal agencies and shall 
require that such simplified uniform con- 
tract be used for the acquisition of commer- 
cial items to the maximum extent practica- 
ble. The uniform contract shall include 
only— 

“(i) those contract clauses that are re- 
quired to implement provisions of law appli- 
cable to such an acquisition; 

(ii) those contract clauses that are essen- 
tial for the protection of the Federal Gov- 
ernment’s interest in such an acquisition; 
and 

(iii) those contract clauses that are deter- 
mined to be consistent with standard com- 
mercial practice and appropriate for inclu- 
sion in such contracts. 

„B) In addition to the clauses described 
under subpargraph (A) (i) and (ii), a con- 
tract for the acquisition of commercial 
items may include only such clauses as are 
essential for the protection of the Federal 
Government’s interest in the particular con- 
tract, as determined in writing by the con- 
tracting officer for such contract, or in a 
class of contracts, as determined by the 
agency head with the approval of the Ad- 
ministrator of the Office of Federal Pro- 
curement Policy. 

“(2 A) The Federal Acquisition Regula- 
tion shall require that a prime contractor 
under a Federal agency contract for the ac- 
quisition of commercial] items be required to 
include in subcontracts under such contract 
only— 

those contract clauses that are re- 
quired to implement provisions of law appli- 
cable to such subcontracts; and 

(ii) those contract clauses that are essen- 
tial for the protection of the Federal Gov- 
ernment’s interest in such subcontracts. 

“(B) In addition to the clauses described 
under subparagraph (A) (i) and (ii), a con- 
tractor under a Federal agency contract for 
the acquisition of commercial items may be 
required to include in a subcontract under 
such contract only such clauses as are essen- 
tial for the protection of the Federal Gov- 
ernment’s interest in the particular subcon- 
tract, as determined in writing by the con- 
tracting officer for such contract, or in a 
class of subcontracts, as determined by the 
agency head with the approval of the Ad- 
ministrator of the Federal Procurement 
Policy. 
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“(3) Notwithstanding paragraphs (1) and 
(2) of this subsection, the Department of 
Defense may use uniform contract and sub- 
contract clauses developed under section 
2325(b) of title 10, United States Code, in 
lieu of the uniform contract and subcon- 
tract clauses developed under this subsec- 
tion. 

(e) The Federal Acquisition Regulation 
shall ensure, to the maximum extent practi- 
cable, that— 

“(1) the inspection clause included in each 
agency contract for the acquisition of com- 
mercial items takes into account the con- 
tractor’s past performance and any warran- 
ties the contractor may offer to the Govern- 
ment; and 

“(2) Federal agencies take advantage of 
warranties offered by commercial contrac- 
tors and use such warranties for the repair 
and replacement of commercial items. 

“(dX1) The Federal Acquisition Regula- 
tion shall ensure that, to the maximum 
extent practicable, contractors and subcon- 
tractors offering commercial items are re- 
quired to submit certified cost or pricing 
data regarding agency contracts and subcon- 
tracts only when such data are necessary 
for the evaluation of the reasonableness of 
the price of the contract or subcontract, as 
the case may be. 

“(2) The revised regulations shall particu- 
larly address— 

(A) the application of the adequate price 
competition exemption in the case of a con- 
tract or subcontract for the acquisition of a 
commercial item; 

“(B) the standards of applying the catalog 
or market price exemption to contracts and 
subcontracts for items which are modified 
commercial items, components of commer- 
cial items, spare parts for commercial prod- 
ucts, new commercial items, or commercial 
items which are no longer sold to the public; 
and 

“(C) the exemption of any acquisition of a 
product for which the Administrator of 
General Services has accepted a certificate 
of established catalog price that is current. 

de) The Federal Acquisition Regulation 
shall direct agencies to require, where ap- 
propriate and in accordance with criteria 
prescribed in the regulations, offerors to 
demonstrate in their offers that products 
being offered have— 

(1%) achieved a level of commercial 
market acceptance necessary to indicate 
that the products are suitable for the agen- 
cy’s use or that the processes used to manu- 
facture the products meet established com- 
mercial or other specified standards; or 

(B) been satisfactorily supplied under 
current or recent contracts for the same re- 
quirements; and 

“(2) otherwise meet the product descrip- 
tion, specifications, or other criteria pre- 
scribed by the public notice and solicitation. 

„) The Federal Acquisition Regulation 
shall provide guidance to agencies on the 
use of past performance of products and 
sources as a factor in award decisions. 

“(g) For the purposes of this subsection, a 
contract for commercial items may include 
those incidental services that are normally 
provided with sales of such items in the 
commercial market. 

ch) In this section, the term ‘commercial 
item’ means— 

“(1) any item of supply, including comput- 
er software, regularly used for other than 
Government purposes which, in the course 
of normal business operations— 

(A) has been sold or traded to the gener- 
al public; 


21819 


(B) has been offered for sale to the gen- 
eral public at established prices but not yet 
sold; or 

(C) although intended for sale or trade 
to the general public, has not yet been of- 
fered for sale but will be available for com- 
mercial delivery in a reasonable period of 
time; and 

(2) any item described in paragraph (1) 
which requires only modifications of a type 
customarily provided in the commercial 
marketplace, or other minor modifications, 
in order to meet the requirements of the 
procuring agency.”. 

(2) The table of contents for the Federal 
Property and Administrative Services Act of 
1949 is amended by inserting after the item 
relating to section 303G the following: 

“Sec. 303H. Procurement of commercial and 
nondevelopment items.“. 

(3) The Administrator of the Office of 
Federal Procurement Policy shall issue 
guidelines for the training by executive 
agencies of contracting officers, program 
managers, and other appropriate acquisition 


personnel in the acquisition of nondevelop- 


ment items. The guidelines shall provide, at 
a minimum, for training in the require- 
ments of this section and the implementing 
regulations. In addition, the program shall 
provide for training of— 

(A) contracting officers in the fundamen- 
tal principles for price analysis and other 
means of determining price reasonableness 
which do not require access to commercial 
cost data; and 

(B) appropriate personnel in market re- 
search techniques and the drafting of func- 
tional and performance specifications. 

(4) Section 20(c) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 418(c)) is 
amended to read as follows: 

“(c) The advocate for competition for 
each procuring activity shall be responsible 
for promoting the acquisition of nondevel- 
opmental items and for challenging barriers 
to such acquisition, including unnecessarily 
detailed specifications, unnecessarily restric- 
tive statements of need, and unnecessarily 
burdensome contract clauses”. 

(5) Within 270 days after the date of the 
enactment of this Act, Government-wide 
regulations to carry out the requirements in 
this section and rescind any regulations that 
are inconsistent with such requirements 
shall be published for public comment. 
Within one year after the date of enactment 
of this Act, final regulations shall be pro- 
mulgated in the Federal Acquisition Regula- 
tion, and necessary in the Federal Informa- 
tion Resources Management Regulation. 

(6) Within 1 year after the date of the en- 
actment of this Act, the Comptroller Gener- 
al of the United States shall submit to the 
congressional defense committees and the 
Committee on Governmental Affairs of the 
Senate and the Committee on Government 
Operations of the House of Representatives 
a report and recommendations on the use of 
market research in support of procurement 
of nondevelopmental items. Such report 
shall include— 

(A) a review of existing Government 
market research efforts to gather data con- 
cerning nondevelopmental items; 

(B) a review of the feasibiity of creating a 
Government-wide database for storing, re- 
trieving, and analyzing market data, includ- 
ing a review of existing Government re- 
sources; and 

(C) such recommendations for changes in 
law or regulation as the Comptroller Gener- 
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al of the United States may consider appro- 
priate. 

Mr. LEVIN. Mr. President, for too 
many years now, we have seen the De- 
partment of Defense and other Feder- 
al agencies purchasing expensive, spe- 
cially designed products when ordi- 
nary commercial and off-the-shelf 
products would do. We have all seen 
examples of competent businessmen 
and women who have tried to sell 
their products to the Federal Govern- 
ment, but have given up in the face of 
the overwhelming maze of Govern- 
ment procurement laws and regula- 
tions. 

I have been working for several 
years now to address these problems. 
Five years ago, we passed a provision 
to encourage the Department of De- 
fense to save money on research and 
development by purchasing commer- 
cial and off-the-shelf products—known 
as nondevelopmental items or 
NDlI's“ instead of unique products 
that are specially designed for the 
military. Last year, we passed another 
provision, which requires the simplifi- 
cation of DOD regulations and makes 
it easier for companies to sell NDI’s to 
the Pentagon. 

Unfortunately, it is apparent that 
we still have a long way to go. Last No- 
vember, for example, I read in the 
newspaper that the Air Force had de- 
cided to purchase 173 FAX machines 
for $421,000 each. I asked my subcom- 
mittee staff to look into this, and they 
learned that these specially designed 
FAX machines—which were already 
outdated by the time the Air Force 
made its final production decision—ac- 
tually cost $94.6 million, or about 
$547,000 per machine, including pro- 
duction, development and spare parts. 
The Army purchased NDl's instead, 
and got similar machines for less, 
about $16,000 each. 

How did this happen? I am con- 
vinced that it is because the Pentagon 
is biased in exactly the wrong direc- 
tion—toward products that are de- 
signed and built exclusively for use by 
the military. All too often, it seems, 
when the Pentagon decisionmakers 
get together to decide what they need, 
they develop gold-plated requirements 
first and only then look to see what is 
already available. The result is pre- 
dictable—overly complex and burden- 
some specifications that cannot be met 
by off-the-shelf products that other- 
wise meet the Government’s needs. 

Moreover, as we learned in subcom- 
mittee hearings last April, the Depart- 
ment of Defense is not the only Feder- 
al agency with this kind of problem. 

In one example provided at the sub- 
committee hearings, a civilian agency 
required that computer equipment be 
supplied in a particular color. Because 
the winning vendor did not produce 
equipment in that color, it had to send 
the side panels to a local shop to be re- 
painted, at Government expense. 
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In a second case cited at the hear- 
ings, a standard commercial cotton 
pad used by printers around the world 
was rejected for purchase by the Gen- 
eral Services Administration because it 
had not been subject to the rigorous 
testing required by GSA—dropping it 
in a glass of water to make sure that it 
would sink. 

Mr. President, the Governmental Af- 
fairs Committee recently reported a 
bill, S. 1957, the Nondevelopmental 
Items Act of 1990, which would ad- 
dress these problems. I introduced this 
bill last November, with Senators 
COHEN, GLENN, and RorTH, and it was 
approved by a unanimous 9-0 vote of 
the Subcommittee on Oversight of 
Government Management. 

S. 1957 would require civilian agen- 
cies to take the same steps to encour- 
age the acquisition of NDl's that are 
already required of DOD under the 
1987 and 1990 authorization acts, and 
adds a couple of new. provisions in the 
spirit of those requirements. 

Mr. President, because this bill takes 
procurement provisions that have 
been included in past defense authori- 
zation acts, and makes them Govern- 
mentwide, I believe that S. 1957 is an 
appropriate addition to this year's de- 
fense bill. 

Accordingly, I have sent to the desk 
an amendment to section 812 of the 
bill. The amendment we propose 
would promote the acquisition of 
NDl's on a Governmentwide basis, by 
requiring agencies to: 

First, purchase NDl's to the maxi- 
mum extent possible; 

Second, simplify their product re- 
quirements, telling companies what 
they want, rather than how to build it; 

Third, eliminate unnecessary and 
burdensome contract clauses that 
serve as an impediment to NDI con- 
tracts; 

Fourth, tailor appropriate inspection 
requirements for NDI’s; 

Fifth, reduce paperwork require- 
ments for contractors in NDI con- 
tracts; 

Sixth, enhance training for acquisi- 
tion personnel in the procurement of 
NDI’s; and 

Seventh, designate officials responsi- 
ble for promoting the acquisition of 
NDI's. 

In addition, the bill would add to the 
provisions already in effect for the De- 
partment of Defense, requiring DOD 
and other Federal agencies to conduct 
market research to determine whether 
existing products can meet their 
needs. This is a commonsense step 
that the Pentagon has failed to imple- 
ment on its own, so a legislative man- 
date is necessary. 

Mr. President, with these changes, 
we can make some real strides toward 
buying products that are already in 
use, instead of new, expensive, Gov- 
ernment-unique items. I hope that my 
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colleagues will join me in supporting 
this effort. 

To summarize, Mr. President, last 
year the Congress established a major 
initiative to streamline the acquisition 
system by enhancing DOD's ability to 
procure off-the-shelf items. Key fea- 
tures of that initiative included the de- 
velopment of a simplified uniform con- 
tract for the acquisition of commercial 
items, elimination of unnecessary con- 
tractual clauses, development of a 
commercial products inspection clause, 
and minimization of requirements for 
submission of certified cost and pric- 
ing data. 

Mr. President, we enhanced this ini- 
tiative to buy commercial and off-the- 
shelf items in our bill this year in sec- 
tion 812. 

What this amendment does is, it 
takes these initiatives which we have 
applied to the Department of Defense 
and applies them Governmentwide. 
The initiatives have been successful, 
they worked, we encouraged the pur- 
chase of commercial items rather than 
designing from scratch. It saves the 
taxpayers an awful lot of money in the 
process. We now think we are ready to 
do this Governmentwide. 

I understand this has been cleared 
on both sides of the aisle. 

Mr. WALLOP. If my friend would 
yield, let me say this is now one of sev- 
eral things that are happening Gov- 
ernmentwide that we fought, 
scrapped, and struggled to get into the 
defense authorization a year ago. It is 
well overdue. It works, and it is really 
welcome to see it going Government- 
wide. I was pleased to be included as a 
cosponsor of this amendment. 

Mr. LEVIN. I thank my colleague 
for his comments. 

Mr. President, I believe the manag- 
ers of the bill have cleared this amend- 
ment. They are otherwise occupied at 
the moment. 

Mr. WARNER. Mr. President, I say 
to the distinguished Senator from 
Michigan that this amendment has 
been carefully considered on this side 
of the aisle. It has received clearance. 
We urge its adoption at the appropri- 
ate time. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. WALLOP. I urge adoption of 
the amendment. 

The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from Michigan. 

The amendment (No. 2507) 
agreed to. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote. 

Mr. WARNER. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 
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The PRESIDING OFFICER. With- 
out objection, the pending amendment 
is set aside. 

AMENDMENT NO. 2508 
(Purpose: To extend the period of suspen- 
sion for certain provisions of law relating 
to postemployment restrictions) 

Mr. LEVIN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Michigan (Mr. LEVIN], 
for himself, Mr. GLENN, Mr. Brncaman, and 
Mr. WALLopP, proposes an amendment num- 
bered 2509. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

In Section 833, strike out subsection (a) 
and all that follows through (d) TECHNICAL 
AMENDMENT.—Section"” and insert in lieu 
thereof the following: 

(a) EXTENSION OF PERIOD OF SUSPENSION 
OF CERTAIN PROvISIONS OF Law.—Section 
507 of the Ethics Reform Act of 1989 
(Public Law 101-194; 103 Stat. 1759) is 
amended by striking out “one year after 
such day” and inserting in lieu thereof“ 
May 31, 1991“. 

(b) TECHNICAL AMENDMENT.—Section 

Mr. LEVIN. Mr. President, last No- 
vember, as part of the Ethics Reform 
Act of 1989, the Congress agreed to an 
administration request to suspend for 
1 year a number of procurement ethics 
statutes. Seven months later, on June 
21, the administration proposed, and 
Senator Rorn introduced, a bill to 
repeal several of these statutes and to 
revise others. 

The administration bill, S. 2775, has 
been referred to the Committee on 
Governmental Affairs. In late July, 
the administration requested that the 
committee hold hearings on this bill. 
At the same time, the Armed Services 
Committee acted to adopt several of 
the administration’s recommenda- 
tions, on a piecemeal basis, in section 
833 of the pending bill. 

I believe that many aspects of the 
administration proposal have merit 
and deserve serious consideration by 
the Congress. As we in the Congress 
have struggled to reform the procure- 
ment system over the last decade, we 
have added many new ethics provi- 
sions to the procurement code. While 
each of these provisions addresses a 
very real ethics problem, the accumu- 
lation of such provisions has resulted 
in a complex series of overlapping and 
sometimes redundant requirements. 

At the same time, however, we must 
not be overly hasty to roll back ethics 
provisions. Statutory simplification is 
a desirable goal, but when the statutes 
to be simplified contain safeguards 
that are crucial to the integrity of our 
procurement system, they must not be 
haphazardly cast aside. 
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In short, I agree with the adminis- 
tration that the time has come for a 
reexamination of our procurement 
ethics laws. Moreover, the reexamina- 
tion, if there is to be one, must encom- 
pass the entire range of procurement 
ethics provisions. If we are going to 
come up with a comprehensive solu- 
tion, we must look at all aspects of the 
problem. It simply does not make 
sense to enact piecemeal changes 
today, before we have even started our 
comprehensive review. 

Unfortunately, we are rapidly ap- 
proaching the end of the legislative 
session. The procurement ethics provi- 
sions were suspended 8 months ago 
and will come back into effect, absent 
congressional action, on December 1. 
1990. However, we did not receive a 
formal administration proposal for the 
revision of these statutes until June 
20. By the time the administration re- 
quested hearings on this bill, less than 
2 months remained on the legislative 
calendar for this year. 

The provisions addressed in the ad- 
ministration bill are too important to 
be addressed without public hearings 
at which all parties concerned, includ- 
ing both advocates of simplification 
and advocates of strong procurement 
ethics safeguards, have an opportunity 
to be heard. The process of public 
hearings, discussions, markup, and en- 
actment of a statute is time-consum- 
ing, but it is the best way to ensure 
that any revisions to the law reflect 
the best judgment of the Congress and 
the people. 

For these reasons, I believe that the 
only reasonable approach available is 
to defer action on the procurement 
ethics laws—including the provisions 
addressed in section 833 of the pend- 
ing bill—until the beginning of the 
next Congress. At that time, I intend 
to hold public hearings and markup a 
comprehensive procurement ethics bill 
in my Subcommittee of the Govern- 
mental Affairs Committee. I know 
that the chairman of the committee, 
Senator GLENN, concurs in this ap- 
proach. 

Mr. President, in the absence of con- 
gressional action, the suspended pro- 
curement ethics statutes suspended 
statutes will come back into effect on 
December 1 of this year. Because I 
propose to defer action on these stat- 
ues until next year, I believe it is ap- 
propriate to extend the suspension of 
the statutes for an additional 6 
months. 

This additional suspension period 
should give the Congress adequate 
time to conduct public hearings and 
enact appropriate legislation. It 
should avoid the confusion that would 
be caused by allowing the statutes to 
go back into effect in December, only 
to be revised again a few months later. 

At the same time, this suspension, if 
it is enacted, should not be taken by 
the administration as a sign that the 
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Congress is not concerned about pro- 
curement ethics. With many of my col- 
leagues, I continue to believe that 
these statutes serve an important pur- 
pose, protecting the procurement 
system against real ethics problems. 
Prompt action shouild be taken by the 
administration to safeguard the pro- 
curement system during the suspen- 
sion period, and to ensure that appro- 
priate implementing regulations are 
ready when and if the statutes go back 
into effect. 

Mr. President, I have sent to the 
desk this amendment on behalf of 
myself and Senators GLENN, BINGA- 
MAN, and WALLopP to delete subsections 
(a), (b), and (c) of section 833 from the 
bill and to substitute a provision con- 
tinuing the suspension of the procure- 
ment ethics statutes for an additional 
6 months. 

In brief, Mr. President, last year 
Congress suspended certain post-em- 
ployment restrictions until December 
1 of this year. We did that in order to 
give the administration an opportuni- 
ty to submit a legislative proposal. The 
problem is that that legislative propos- 
al did not come in until June 21. That 
has given us insufficient time to con- 
sider that proposal. 

This amendment would extend the 
suspension of those provisions and 
would defer consideration of changes 
which the committee proposed until 
the end of that suspension period. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. WARNER. Mr. President, the 
amendment of the distinguished Sena- 
tor from Michigan has been reviewed 
on this side, and we urge its adoption. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

Mr. NUNN. Mr. President, I urge the 
adoption of the amendment. 

The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from Michigan. 

The amendment (No. 2508) was 
agreed to. 

The PRESIDING OFFICER. With- 
out objection, the motion to lay on the 
table and the motion to reconsider is 
agreed to. 

Without objection 
amendment is set aside. 


AMENDMENT NO, 2509 

Mr. WARNER. Mr. President, I send 
to the desk an amendment on behalf 
of the distinguished Republican 
leader, Mr. Doe; Mr. Lucar; Mr. 
WARNER; Mr. GRAMM; regarding U.S. 
military personnel involvement in the 
Philippine earthquake relief effort. 
Mr. President, I ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 


the pending 


21822 


The Senator from Virginia [Mr. WARNER] 
for Mr. Dore (for himself, Mr. LUGAR, Mr. 
WARNER, and Mr. GRAMM) proposes an 
amendment numbered 2509. 


Mr. WARNER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


wee an appropriate place, add the follow- 


Frinpincs.—The Senate makes the follow- 
ing findings: 

(1) The men and women in the United 
States Air Force, Marine Corps and Navy, 
serving in the Pacific region, have given sub- 
stantial and significant assistance to the 
government and people of the Philippines 
following the July 16 earthquake, which re- 
sulted in the deaths of over 1,600 people, as 
well as severe dislocation and devastation. 

(2) U.S. military personnel stationed in 
the Philippines have traditionally exhibited 
a strong respect and admiration for the 
people of the Philippines. 

(3) A Marine Corps pilot was killed in a 
helicopter crash during an earthquake relief 
mission on July 20. 

(4) The United States Air Force has flown 
over 220 sorties, including medical evacu- 
ations to assist in earthquake relief. 

(5) The Marine Corps has flown over 250 
aircraft missions, and has transported via 
helicopter over 1,000 Philippine nationals 
and more than 500,000 pounds of cargo. 

(6) Navy medical personnel from Subic 
Bay have provided critical medical assist- 
ance to those injured in the earthquake. 

(7) More than 1,140 tons of supplies and 
equipment have been airlifted to the Philip- 
pines or transported over land to Baguio 
City and Cabanatuan City, areas devastated 
by the earthquake. 

(8) Military civil engineering teams have 
restored more than half the damaged water 
systems and all of the electrical systems, 
and have provided heavy equipment to aid 
in rescue operations. 

(9) 650 units of blood were donated by 
members of Clark Air Force Base and other 
Pacific Air Force bases, and 120 units of 
blood were donated by members of Subic 
Bay Naval Facility. 

It is the sense of the Senate, that— 

(1) The earthquake relief assistance pro- 
vided by U.S. military forces has played an 
essential role in the Philippine recovery 
from the July 16 earthquake. 

(2) Those U.S. armed forces and their de- 
pendents who have assisted in Philippine 
earthquake relief should be commended by 
the United States Senate for their consider- 
able efforts on behalf of the Philippine 
people in their recovery efforts. 

Mr. DOLE. Mr. President, on July 
16, a severe earthquake struck the 
Philippines. The earthquake took a 
heavy toll: Over 1,600 people have 
been confirmed dead, hundreds have 
been injured, and many areas in the 
Philippines are devastated. 

Today, together with the distin- 
guished senior Senator from Indiana, 
Senator LucGar, and the distinguished 
ranking Republican on the Armed 
Services Committee, Senator WARNER, 
I am offering an amendment to com- 
mend those who came to the assist- 
ance of the Philippine people within 
24 hours of this tragic event: The men 
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and women in our military who serve 
in the Philippines and surrounding 
areas. 

In my view, U.S. military personnel 
have played an essential role in the 
Philippine recovery effort. And, I have 
the facts to prove it. They are record- 
ed in this amendment, but I would like 
to review some of them now: 

The U.S. Air Force has flown over 
220 sorties, including medical evacu- 
ations; 

More than 1,140 tons of supplies and 
equipment have been airlifted; 

The Marine Corps has flown over 
250 aircraft missions and has trans- 
ported over 1,000 Philippine nationals 
via helicopter, as well as more than 
500,000 pounds of cargo; 

Navy medical personnel have been 
providing critical medical assistance; 

Military civil engineering teams have 
been working to rescue people in the 
city and to restore water and electrical 
systems; 

Seven hundred ninety units of blood 
were donated by military personnel 
and their dependents stationed at 
Clark Air Force Base and Subic Bay 
naval facility; and 

Finally, let us not forget that one 
American life was lost during a relief 
mission: a Marine Corps pilot died 
tragically in a helicopter crash on July 
20 


Mr. President, the assistance U.S. 
military personnel have provided to 
the Philippines in their earthquake re- 
covery efforts is above and beyond the 
call of duty. I believe that these con- 
siderable efforts were made by our 
men and women in uniform, not only 
out of a deep sense of duty, but out of 
a deep sense of respect for and friend- 
ship with the Philippine people. And I 
believe that it is appropriate for the 
Senate to commend them for their 
courageous and tireless work in the 
Philippine earthquake recovery effort. 

Mr. LEVIN. Is the Senator from 
Michigan correct there was a motion 
to reconsider laid on the table to my 
second amendment? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. NUNN. Mr. President, I think 
this is a good amendment. I urge its 
adoption. 

Mr. WARNER. Mr. President, I urge 
the amendment be agreed to. 

The PRESIDING OFFICER. Is 
there further debate? If there is no 
further debate, the question is on 
agreeing to the amendment of the 
Senator from Kansas. 

The amendment (No. 2509) 
agreed to. 

The PRESIDING OFFICER. With- 
out objection, the motion to reconsid- 
er the motion to lay on the table is 
agreed to. 

AMENDMENT NO, 2510 

Mr. WARNER. Mr. President, I send 
to the desk on behalf of the distin- 
guished Republican leader an amend- 
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ment entitled Sense of the Senate to 
Commend the Work of the National 
Guard and Reserve and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. With- 
out objection, the pending amendment 
is set aside and the clerk will report 
the amendment. 

The assistant legislative clerk read 
as follows: 


The Senator from Virginia [Mr. WARNER] 
for Mr. DoLE proposes an amendment num- 
bered 2510. 


Mr. WARNER. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


SENSE OF THE SENATE, TO COMMEND THE WORK 
OF THE NATIONAL GUARD AND RESERVES 


The Senate finds that: 

Since the birth of this Nation, the citizen- 
soldier of the United States has protected 
their fellow citizens from tyranny, invasion, 
violence and natural disasters; and 

Since the Revolution that threw off our 
yoke of colonialism, to assisting the Pana- 
manians in their struggle over tyranny, the 
citizen-soldiers of the National Guard and 
Reserves, have fought in the defense of 
freedom; and 

As the resolve and sacrifice of our Nation- 
al Guard and Reserves over the last 45 years 
gave them a lead role in our Nation's win- 
ning the cold war; and 

As we enter the final decade of this centu- 
ry with our Nation facing new and varied 
threats to peace, it is imperative that our 
Guard and Reserve be prepared to respond 
in a changing world; and 

As the National Guard and Reserves make 
up a large part of our Nation’s combat and 
support units, their mobilization and train- 
ing will remain vital to our national securi- 
ty; and 

As the outstanding Americans who serve 
in the National Guard and Reserves have 
maintained their level of excellence through 
their hard work and dedication to duty, our 
citizen soldiers have proved our Nation can 
continue to rely on them in any national 
emergency; and 

The qualities that have given the National 
Guard and Reserves its venerable history, 
are still present today; now, therefore 

The United States Senate acknowledges 
the valuable contribution that the men and 
women of our National Guard and Reserves 
have made to our Nation's security, and to 
continue to support their role as the foun- 
dation of our national defense in a changing 
world. 


Mr. NUNN. Mr. President, we have 
given an awful lot of attention to 
Guard Reserve in this bill. This is a 
resolution of commendation of them. I 
think it is a good amendment. I urge 
its adoption. 

Mr. WARNER. Mr. President, I urge 
the adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

The PRESIDING OFFICER. With- 
out objection, the Chair declares the 
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3 to reconsider be laid upon the 
table. 

Mr. WARNER. The President, the 
managers of the bill continue to re- 
ceive from Senators amendments 
which can be considered. 

Mr. WALLOP. Mr. President, while 
this conversation is going on, I rise to 
commend my colleagues on the Armed 
Services Committee and staff who la- 
bored so hard to bring this bill to the 
floor. 

Many Senators on both sides of the 
aisle believe this is the best defense 
bill we can get in the current budget 
environment. Certainly it would fund 
national defense at a higher level than 
any of the commonly discussed alter- 
natives. But those alternatives repre- 
sent an irresponsible, headlong rush to 
spend the so-called peace dividend— 
before there is a dividend; and worse, 
before there is a true and certain 
peace. Such alternatives explain why 
Republican members of the committee 
voted to report this bill out of markup. 
As is often the case in politics, it was a 
choice between the disagreeable and 
the intolerable. 

In fairness, I must acknowledge that 
there are some very sound elements in 
the bill, and our chairman is to be 
commended for emphasizing the need 
to “think smarter, not richer,” to fly 
before buy,” and the like. 

But the many statements offered as 
a context for the bill have gaps and 
blanks as troubling as the blanks criti- 
cized in the administration’s budget 
request and 5-year defense plan. The 
bill’s inherent strategic concepts con- 
tain only two scenarios for conflict at 
the nuclear war end of the spectrum: 
one, a nuclear attack escalating from a 
conventional war in Europe (no longer 
credible with the fall of the Warsaw 
Pact); or two, a bolt from the blue“ 
attack, or first strike. 

But a third possibility is over- 
looked—the Soviets’ use of overwhelm- 
ing nuclear power for diplomatic lever- 
age, for intimidation and blackmail, 
for the pavlovian conditioning of the 
West and the United States to induce 
submission to their demands. This pos- 
sibility, in keeping with the Soviet doc- 
trine of “victory without war,“ is—and 
has always been—far more likely than 
the other two, 

Nor does the bill’s context offer any 
discussion of the critical importance of 
space to U.S. security and prosperity. 
There is a resounding silence on the 
vital issue of space—except the ration- 
ale for cancelling two major space pro- 
grams, Milstar and the national aero- 
space plane. This is an astonishing 
omission for any strategy that claims 
to “look forward, not backward.” 

The first step toward the essential 
mastery of space is strategic defense, 
the greatest technical and strategic in- 
novation of the last quarter century. A 
strategic defense system will not only 
reduce the threat of ballistic missiles, 
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it will also lead the way to U.S. domi- 
nance in the ultimate high ground of 
space. And yet this bill cuts nearly a 
billion dollars from the administra- 
tor’s SDI request. 

With the utmost respect, I have to 
say to the majority members of the 
Armed Services Committee who gave 
us this bill: if they are not supporting 
the defense of the American people 
against ballistic missiles—and that 
means robust funding of SDI leading 
to the eventual development and de- 
ployment of an operational system— 
then their pretensions to the role of 
strategist ring hollow. 

But, Mr. President, my unhappiness 
with the bill goes beyond the gaps on 
space and strategic doctrine. Despite 
the broad discussion of strategy sur- 
rounding this bill, what we have here 
is merely a budget, not a strategy. In 
my opinion, the process that produced 
this “strategy” was not a thoughtful 
exercise in defense policy analysis, but 
an accountant’s exercise. The very 
term peace dividend” is the language 
of accountants. So it should come as 
no surprise that Senators put provi- 
sions in the bill—or have promised to 
do so with floor amendments—with 
little consideration of specific threats, 
strategic imperatives, or military re- 
quirements. The result, Mr. President, 
is strategy made by bookkeepers. And 
to paraphrase Clausewitz, it is simply 
the continuation of politics by other 
means. 

I could not agree more that we must 
use defense dollars wisely. That means 
long-range strategies, setting priorities 
and making the necessary hard 
choices, and efficient management; 
while at the same time preserving 
readiness, deterrence, and the defense 
industrial base. 

But budget cutting is not an end in 
itself. As Edmund Burke said, 

Economy consists not merely in saving, 
but in selection. Parsimony requires no pro- 
vision, no sagacity, no powers of analysis, no 
comparison, no judgment. Mere parsimony 
is not economy. Expense, and sometimes 
great expense, nay be essential to true econ- 
omy. 

The Defense Department is not a 
cash cow to be milked to nourish a 
bloated welfare state. Its mission is to 
safeguard our freedom by keeping our 
military forces strong and ready. In 
other words, the best economy is 
safety. 

Regrettably, this lesson has to be 
learned by every new generation. 
American history is one of a woeful 
lack of military preparedness on the 
eve of every one of our wars. And each 
time it costs us far more than pre- 
paredness would have cost—in blood as 
well as treasure. 

This summer marks the 40th anni- 
versary of the Korean war. That con- 
flict teaches the hard costs of unilater- 
al actions that leave us unprepared. 
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At the end of World War II we de- 
mobilized precipitously—and unilater- 
ally. When the Truman administra- 
tion announced to the world that the 
United States had no security interests 
in East Asia, that unilateral declara- 
tion and our military weakness led to 
near-disaster, and a bitter, protracted 
war that took the lives of 50,000 Amer- 
icans. 

Mr. President, this same sort of 
thinking is reflected in the bill's un- 
derlying assumptions about the Soviet 
Union. The bill embarks on drastic de- 
fense cuts based on the as yet unful- 
filled promises of glasnost and peres- 
troika, and despite continued growth 
in Soviet strategic power. No nation 
wants to remain forever in a perpetual 
state of semiwarfare. Constant vigi- 
lance is a strain on the character of 
any people. But it is a fact of life in 
today’s world—vigilance is still the 
price of liberty. 

Members of Congress who speak 
with the absolute confidence that the 
Soviet threat has evaporated should 
remember that all conflict is full of 
uncertainty. The very nature of the 
past 40 years of ambiguous nonwar, 
nonpeace with a thinking, animate 
enemy is uncertainty. We cannot know 
what Gorbachev’s true intentions are. 
We can only know for certain what 
the Soviets are capable of doing, and 
defend ourselves against that. 

No one wants to keep the cold war 
alive any longer than necessary. But 
we must resist the euphoria of the 
moment long enough to make sure the 
embers of conflict are truly extin- 
guished, not merely banked and left to 
smoulder until circumstances fan 
them unexpectedly into flame. We 
must secure the victory that our 
strength and resolve have begun, and 
we cannot do it by unilateral or 
thoughtless legislation which makes 
communism in its day of decline a 
more formidable enemy than before, 
while we grow weaker in the hour of 
victory. 

Today’s budget difficulties and the 
changing military situation do require 
that we take some risks. However, it’s 
an unacceptable risk to gamble our 
future on a single improbable event— 
that the nomenklatura who still rule 
the Soviet Union will of their own 
accord scrap the Soviet arsenal and 
march off into the ash heap of histo- 
ry. This is not the nature of people 
and governments, and even less the 
nature of Marxist-Leninism. 

Mr. President, I ask unanimous con- 
sent to print in the Rrecorp a Wall 
Street Journal article entitled De- 
militarization Is a One-Way Street.” 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 


21824 


[From the Wall Street Journal, July 31, 
9901 
DEMILITARIZATION Is A ONE-WAY STREET 
(By Gerald Frost) 

President Bush and Secretary of State 
James Baker have good reason to feel per- 
plexed. At every turn they have sought to 
enhance the political life expectancy of 
Mikhail Gorbachev, elevating the Soviet 
leader’s survival to the status of a major 
policy goal. 

The Soviet response to this highly consid- 
erate treatment has been schizoid, reflect- 
ing a style of political behavior Western an- 
alysts find difficult to interpret. On the one 
hand, the Soviet leadership permits a reuni- 
fied Germany to remain a member of NATO 
and urges the West not to think of the 
Soviet Union as an adversary; on the other, 
it goes on improving the Soviet military ma- 
chine, lavishly equipping it for the high- 
tech battlefield of the future. 

A STAGGERING THOUGHT 


Both at the Houston summit and at the 
London meeting of NATO ministers, British 
Prime Minister Margaret Thatcher made a 
point of stressing the fact of the continuing 
Soviet arms modernization program, some- 
thing many Western leaders evidently 
would prefer to overlook. The British de- 
fense secretary, Tom King, also appears 
puzzled by the disparity between the pre- 
sumed purpose of perestroika—to switch 
spending from the military to the domestic 
sector of the economy—and the Soviet mili- 
tary program. On Wednesday, he an- 
nounced that British armed forces would be 
cut by 18%, owing to the apparently dimin- 
ished Soviet threat. 

But earlier this year, he reminded the 
House of Commons: “It is a staggering 
thought that even now, in the fifth year of 
Mr. Gorbachev's time in office, the figures 
show that one new Soviet submarine is 
being launched every six weeks. Two air- 
craft, six tanks and one missile are produced 
every day. The Soviet defense minister 
(Marshall Yazov] has said that the empha- 
sis is now on quality rather than quantity: 
that is certainly borne out by this year's 
May Day Parade in Red Square, which re- 
vealed one new main battle tank and one 
heavily armored infantry vehicle of very 
high quality. The Soviet navy recorded a 
record tonnage of new surface ships during 
1989. These ships are larger and more pow- 
erful than their predecessors, have longer 
range and more accurate missiles.” 

As for arms reductions, of which Soviet 
spokesmen have made so much, these 
seemed largely confined to obsolete or aging 
weapons and vessels, Mr. King said. 

Similar evidence was given to the House 
Armed Services Committee in February by 
Undersecretary of Defense Paul Wolfowitz. 
He reported small decreases in the produc- 
tion of Soviet fighters, fighter bombers and 
bombers, but increases in the production of 
light armored vehicles, artillery mortars, 
anti-artillery mortars, short-range, ballistic 
missiles and tanker aircraft. Moreover, in 
April the Defense Intelligence Agency re- 
ported to Congress that the conversion of 
military plants to civilian purposes re- 
mained virtually nonexistent. Vigorous, 
broadly based modernization of strategic of- 
fensive and defensive forces continued with 
very high rates of production. No major 
weapons development program had been 
stretched or canceled. 

In forming an assessment of the current 
military balance it must also be borne in 
mind that even where there are meaningful 
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reductions to be found—as in the case of 
Soviet tank production—present levels 
exceed those in the West. The Soviets’ rela- 
tive advantages have either been preserved 
or enhanced. 

The evidence would therefore seem to sug- 
gest that the Soviet “peace dividend”—if it 
exists at all—is considerably smaller in pro- 
portionate terms than that which most 
NATO countries, with the exception of 
France, have already spent. This fact does 
not discourage Western governments from 
looking for still further cuts. 

Most Soviet economic statistics are mean- 
ingless or fraudulent; it may be that the So- 
viets themselves do not know the exact cost 
of their defense program. Several Western 
analysts have suggested the Soviet defense 
budget was reduced by 4% to 5% during 
1989-90, following the completion of the 
five-year plan during which spending rose 
by 25%. But since there is little certainty 
about the level of earlier spending, such cal- 
culations may prove to have been worthless. 
What is clear is that until very recently 
Western analysts, including those at the 
CIA, vastly underestimated Soviet military 
expenditures. 

This is apparent from the inclusion in the 
Soviet military inventory of new, highly so- 
phisticated weapons, as well as from a re- 
markable speech by Soviet Foreign Minister 
Eduard Shevardnadze to the Party Congress 
earlier this month: It is obvious that if we 
continue as before, comrades—I state this 
with all responsibility—to spend a quarter, a 
quarter, of our budget on military expendi- 
ture—we have ruined the country; then we 
simply won't be needing defense, just as we 
won't need an army for a ruined country 
and an impoverished people. There is no 
sense in protecting a system which has led 
to economic and social ruin.” 

For the first time, Mr. Shevardnadze also 
gave figures for “ideological confrontation” 
with the West—presumably the bill for 
propaganda—and active measures.“ i.e. dis- 
information, forgeries, support to the Soviet 
fronts and agents of influence. The total is 
700 billion rubles over the past two decades. 
(At the current exchange rate, that is about 
$414 billion.) 

There is just one way out of the morass, 
Mr. Shevardnadze concluded: to cut military 
spending. Taken at face value, his remarks 
suggest that reduction of Soviet spending 
remains more a goal than a fact. It would 
seem that the Soviet leadership either has 
been unable to severely cut back programs 
or, for whatever reason, has chosen not to 
do so. One possible explanation might be 
the fear of rebellion by Soviet generals un- 
happy about the loss of the Eastern Europe- 
an empire and the political turbulence 
caused by perestroika. 

Another explanation might be that a deal 
has been struck between the generals and 
Mr. Gorbachev, with the former promising 
that there would be no military attempt to 
topple the Soviet leader provided the mili- 
tary budget is largely preserved. A further 
interpretation of the conflicting signals 
from Moscow might be that Mr. Gorbachev 
himself is still not ready to jetison the 
single source of possible influence in 
Europe: Soviet military power. Without it, 
the Soviet Union would be very much the 
servant in the increasingly close relation- 
ship with a reunified Germany. 

In any event, continued modernization of 
nuclear and conventional forces (and contin- 
ued non-compliance with the arms treaties) 
demonstrates that Soviet talk of “reasona- 
ble sufficiency" and “defensive defense” are 
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not matters that Western defense ministers 
should take seriously. 

In a message to the Western leaders at 
Houston, Mr. Gorbachev suggested that 
they had it in their power to mold Soviet 
foreign and defense policy. There may be 
some truth in this, but the means by which 
that influence is exercised is evidently a 
two-way street. Mr. Gorbachev has done far 
more to influence Western defense pro- 
grams than the West has done to influence 
those of the Soviet Union. While Western 
defense budgets shrink almost without ex- 
ception, the available evidence suggests 
Soviet military spending stays close to 25% 
of national income and its economy remains 
on what Soviet dissident Alexander Zinoviev 
described as being a “permanent war foot- 
ing.“ Such remarkable levels of expenditure 
inevitably skew an already skewed economy. 


THE PROSPECT OF UPHEAVAL 


Major cuts in defense spending along with 
fundamental reforms to abolish the appara- 
tus of the command economy remain the 
prerequisites of Soviet economic improve- 
ment. It may be that the Soviet leadership 
is incapable of countenancing either, in 
which case the prospect of internal upheav- 
al—perhaps of civil war—may loom large. 

It is difficult to forecast what political 
structure will emerge from that chaos. But 
whatever its political complexion, the Soviet 
Union is likely to remain the pre-eminent 
military power in Europe when U.S. influ- 
ence looks certain to diminish. 

These are the realities. Neither peres- 
troika nor the West's pleasure at the disin- 
tegration of communism should be permit- 
ted to conceal them. 


AMENDMENT NO. 2507, AS MODIFIED 

Mr. LEVIN. Mr. President, there is a 
technical change which I have cleared 
with the Republican manager. I ask 
unanimous consent that an amend- 
ment which I am now sending to the 
desk be substituted for amendment 
No. 2507 which is at the desk and has 
previously been adopted. 

The PRESIDING OFFICER. With- 
out objection, the amendment is so 
modified. 

The amendment, as modified, is as 
follows: 

On page 117, line 13, strike out “and” 
after the semicolon. 

On page 117, line 15 add after the semi- 
colon and“. 

On page 117, insert between lines 15 and 
16 the following new subparagraph: 

E) in subparagraph (A) (as redesignated 
in subparagraph (D) of this paragraph) by 
inserting ‘or has been’ before ‘available in 
the commercial marketplace“ 

On page 117, line 23, strike out “products” 
and insert in lieu thereof items“. 

On page 119, line 9, strike out all through 
line 15 on page 120 and insert in lieu thereof 
the following new pararaphs: 

“(7) For the purposes of this subsection, a 
contract for commercial items may include 
those incidental services that are normally 
provided with sales of such items in the 
commercial market. 

“(8) In this subsection, the term ‘commer- 
cial item’ means— 

(A) any item of supply, including com- 
puter software, regularly used for other 
than Government purposes which, in the 
course of normal business operations— 

“(i) has been sold or traded to the general 
public; 
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(ii) has been offered for sale to the gen- 
eral public at established prices but not yet 
sold; or 

(iii) although intended for sale or trade 
to the general public, has not yet been of- 
fered for sale but will be available for com- 
mercial delivery in a reasonable period of 
time; and 

(B) any item described in subparagraph 
(A) which requires only modifications of a 
type customarily provided in the commer- 
cial marketplace, or other minor modifica- 
tions, in order to meet the requirements of 
the procuring agency.”. 

On page 121, line 21, strike out “section 
2325(b)(7)"” and all that follows through 
“subsection (a))“ on line 22 and insert in 
lieu thereof “section 303H(e) of the Federal 
Property and Administrative Services Act of 
1949 (as amended by subsection (f))“. 

On page 129, line 13, strike out ‘‘section 
2325(b)(10)” and insert in lieu thereof sec- 
tion 2325(b)(8)”. 

On page 129, insert between lines 18 and 
19 (after the quoted matter) the following 
new subsection: 

(f) COMMERCIAL AND NONDEVELOPMENTAL 
Irems.—(1) Title III of the Federal Property 
and Administrative Services Act of 1949 (41 
U.S.C. 251 et seq.) is amended by inserting 
after section 303G the following new sec- 
tion: 

“PROCUREMENT OF COMMERCIAL AND 
NONDEVELOPMENTAL ITEMS 

“Sec. 303H. (a)(1) The Federal Acquisition 
Regulation issued under section 25(c) of the 
Office of Federal Procurement Policy Act 
(41 U.S.C. 421(c)) shall ensure that, to the 
maximum extent practicable— 

(A) requirements of executive agencies 
with respect to a procurement of supplies 
are stated in terms of— 

“(i) functions to be performed; 

(ii) performance required; or 

(iii) essential physical characteristics; 

„B) such requirements are defined so 
that nondevelopmental items may be pro- 
cured to fulfill such requirements; 

“(C) such requirements are fulfilled 
through the procurement of nondevelop- 
mental items; and 

D) prior to developing new specifica- 
tions, executive agencies conduct market re- 
search to determine whether nondevelop- 
mental items are available or could be modi- 
fied to meet agency needs. 

2) As used in this section, the term ‘non- 
developmental item’ means— 

“(A) any item of supply that is or has 
been available in the commercial market- 
place; 

(B) any previously developed item of 
supply that is in use by a department or 
agency of the United States, a State or local 
government, or a foreign government with 
which the United States has a mutual de- 
fense cooperation agreement; 

(C) any item of supply described in sub- 
paragraph (A) or (B) that requires only 
minor modification in order to meet the re- 
quirements of the procuring agency; or 

D) any item of supply that is being pro- 
duced that does not meet the requirements 
of subparagraph (A), (B), or (C) solely be- 
cause the item— 

J) is not yet in use; or 

(Ii) is not yet available in the commercial 
marketplace. 

“(bX 1A) The Federal Acquisition Regu- 
lation issued under section 25(c) of the 
Office of Federal Procurement Policy Act 
(41 U.S.C. 421(c)) shall include a simplified 
uniform contract for the acquisition of com- 
mercial items by Federal agencies and shall 
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require that such simplified uniform con- 
tract be used for the acquisition of commer- 
cial items to the maximum extent practica- 
ble. The uniform contract shall include 
only— 

“(i) those contract clauses that are re- 
quired to implement provisions of law appli- 
cable to such an acquisition; 

(ii) those contract clauses that are essen- 
tial for the protection of the Federal Gov- 
ernment’s interest in such an acquisition; 
and 

(iii) those contract clauses that are deter- 
mined to be consistent with standard com- 
mercial practice and appropriate for inclu- 
sion in such contracts. 

„(B) In addition to the clauses described 
under subparagraph (A) (i) and (ii), a con- 
tract for the acquisition of commercial 
items may include only such clauses as are 
essential for the protection of the Federal 
Government's interest in the particular con- 
tract, as determined in writing by the con- 
tracting officer for such contract, or in a 
class of contracts as determined by the 
agency head with the approval of the Ad- 
ministrator of the Office of Federal Pro- 
curement Policy. 

“(2A) The Federal Acquisition Regula- 
tion shall require that a prime contractor 
under a Federal agency contract for the ac- 
quisition of commercial items be required to 
include in subcontracts under such contract 
only— 

“d) those contract clauses that are re- 
quired to implement provisions of law appli- 
cable to such subcontracts; and 

(ii) those contract clauses that are essen- 
tial for the protection of the Federal Gov- 
ernment's interest in such subcontracts. 

“(B) In addition to the clauses described 
under subparagraph (A) (i) and (ii), a con- 
tractor under a Federal agency contract for 
the acquisition of commercial items may be 
required to include in a subcontract under 
such contract only such clauses as are essen- 
tial for the protection of the Federal Gov- 
ernment's interest in the particular subcon- 
tract, as determined in writing by the con- 
tracting officer for such contract, or in a 
class of subcontracts, as determined by the 
agency head with the approval of the Ad- 
ministrator of the Federal Procurement 
Policy. 

“(3) Notwithstanding paragraphs (1) and 
(2) of this subsection, the Department of 
Defense may use uniform contract and sub- 
contract clauses developed under section 
2325(b) of title 10, United States Code, in 
lieu of the uniform contract and subcon- 
tract clauses developed under this subsec- 
tion. 

e) The Federal Acquisition Regulation 
shall ensure, to the maximum extent practi- 
cable, that— 

(I) the inspection clause included in each 
agency contract for the acquisition of com- 
mercial items takes into account the con- 
tractor's past performance and any warran- 
ties the contractor may offer to the Govern- 
ment; and 

“(2) Federal agencies take advantage of 
warranties offered by commercial contrac- 
tors and use such warranties for the repair 
and replacement of commercial items. 

“(AX1) The Federal Acquisition Regula- 
tion shall ensure that, to the maximum 
extent practicable, contractors and subcon- 
tractors offering commercial items are re- 
quired to submit certified cost or pricing 
data regarding agency contracts and subcon- 
tracts only when such data are necessary 
for the evaluation of the reasonableness of 
the price of the contract or subcontract, as 
the case may be. 
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“(2) The revised regulations shall particu- 
larly address— 

(A) the application of the adequate price 
competition exemption in the case of a con- 
tract or subcontract for the acquisition of a 
commercial item; 

„B) the standards for applying the cata- 
log or market price exemption to contracts 
and subcontracts for items which are modi- 
fied commercial items, components of com- 
mercial items, spare parts for commercial 
products, new commercial items, or commer- 
cial items which are no longer sold to the 
public; and 

(C) clarification that an agency may not, 
in the case of any item for which the Ad- 
ministrator of General Services has accept- 
ed a certificate of established catalog price, 
require a contractor to demonstrate that 
such an item meets the requirements of sec- 
tion 304(d)(5)(A)(il) of the Federal Property 
and Administrative Services Act of 1949 (41 
U.S.C. 254(4)5)(A)(ii)) during the period in 
which a contract to which the certification 
relates is in effect. 

“(e) The Federal Acquisition Regulation 
shall direct agencies to require, where ap- 
propriate and in accordance with criteria 
prescribed in the regulations, offerors to 
demonstrate in their offers that products 
being offered have— 

“(1 A) achieved a level of commercial 
market acceptance necessary to indicate 
that the products are suitable for the agen- 
cy’s use or that the processes used to manu- 
facture the products meet established com- 
mercial or other specified standards; or 

„B) been satisfactorily supplied under 
current or recent contracts for the same re- 
quirements; and 

“(2) otherwise meet the product descrip- 
tion, specifications, or other criteria pre- 
scribed by the public notice and solicitation. 

() The Federal Acquisition Regulation 
shall provide guidance to agencies on the 
use of past performance of products and 
sources as a factor in award decisions. 

“(g) For the purposes of this subsection, a 
contract for commercial items may include 
those incidental services that are normally 
provided with sales of such items in the 
commercial market. 

ch) In this section, the term ‘commercial 
item’ means— 

(I) any item of supply, including comput- 
er software, regularly used for other than 
Government purposes which, in the course 
of normal business operations— 

(A) has been sold or traded to the gener- 
al public; 

“(B) has been offered for sale to the gen- 
eral public at established prices but not yet 
sold; or 

(C) although intended for sale or trade 
to the general public, has not yet been of- 
fered for sale but will be available for com- 
mercial delivery in a reasonable period of 
time; and 

“(2) any item described in paragraph (1) 
which requires only modifications of a type 
customarily provided in the commercial 
marketplace, or other minor modifications, 
in order to meet the requirements of the 
procuring agency.“ 

(2) The table of contents for the Federal 
Property and Administrative Services Act of 
1984 is amended by inserting after the item 
relating to section 303G the following: 


“Sec. 303H. Procurement of commercial and 
nondevelopmental items.“ 

(3) The Administrator of the Office of 

Federal Procurement Policy shall issue 

guidelines for the training by executive 
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agencies of contracting officers, program 
managers, and other appropriate acquisition 
personnel in the acquisition of nondevelop- 
mental items. The guidelines shall provide, 
at a minimum, for training in the require- 
ments of this section and the implementing 
regulations. In addition, the program shall 
provide for training of— 

(A) contracting officers in the fundamen- 
tal principles of price analysis and other 
means of determining price reasonableness 
which do not require access to commerical 
cost data; and 

(B) appropriate personnel in market re- 
search techniques and the drafting of func- 
tional and performance specifications. 

(4) Section 20(c) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 418(c)) is 
amended to read as follows: 

(e) The advocate for competition for 
each procuring activity shall be responsible 
for promoting the acquisition of nondevel- 
opmental items and for challenging barriers 
to such acquisition, including unnecessarily 
detailed specifications, unnecessarily restric- 
tive statements of need, and unnecessarily 
burdensome contract clauses.”. 

(5) Within 270 days after the date of the 
enactment of this Act, Government-wide 
regulations to carry out the requirements in 
this section and rescind any regulations that 
are inconsistent with such requirements 
shall be published for public comment. 
Within one year after the date of enactment 
of this Act, final regulations shall be pro- 
mulgated in the Federal Acquisition Regula- 
tion, and as necessary in the Federal Infor- 
mation Resources Management Regulation. 

(6) Within 1 year after the date of the en- 
actment of this Act, the Comptroller Gener- 
al of the United States shall submit to the 
congressional defense committees and the 
Committee on Governmental Affairs of the 
Senate and the Committee on Government 
Operations of the House of Representatives 
a report and recommendations on the use of 
market research in support of procurement 
of nondevelopmental items. Such report 
shall include— 

(A) a review of existing Government 
market research efforts to gather data con- 
cerning nondevelopmental items; 

(B) a review of the feasibility of creating a 
Government-wide database for storing, re- 
trieving, and analyzing market data, includ- 
ing a review of existing Government re- 
sources; and 

(C) such recommendations for changes in 
law or regulation as the Comptroller Gener- 
al of the United States may consider appro- 
priate. 


MORNING BUSINESS 


Mr. LEVIN. Mr. President, I ask 
unanimous consent there be a period 
for morning business with Senators 
permitted to speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


HERBERT O. JONES, JR: A 
SALUTE TO MY FORMER 
SENIOR OFFICER 


Mr. HOLLINGS. Mr. President, this 
date marks the 80th birthday of a 
proud and distinguished son of South 
Carolina, Herbert O. Jones, Jr. Or per- 
haps I should phrase it differently as 
merely the 60th anniversary of Her- 
bert’s 20th birthday. In any case, I 
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want to extend him my fond congratu- 
lations and best wishes. 

My own memory of Herbert goes 
back to France and the Second World 
War, where I was briefly his junior of- 
ficer. Both of us were Citadel men, 
and we hit it off well. After the war, 
Herbert went on to become top sales- 
man for the J.M. Tull Metals Co. He is 
now enjoying a well-earned and happy 
retirement in West Columbia with his 
wife of 52 years, Martha Tennille 
Jones. 

Herbert is enormously proud of his 
family, so I know how happy it will 
make him when three generations of 
the Jones clan come together next 
week to honor the man they call the 
patriarch.” 

So, on his birthday, I salute my 
former senior officer. I wish him equal 
happiness and success during his next 
80 years, 


IRAQI INVASION OF KUWAIT 


Mr. GRAHAM. Mr. President, I rise 
today to condemn the Iraqi invasion of 
Kuwait, a blatant, unprovoked action 
which further destabilizes an already 
volatile region. It is for this reason 
that I have been a strong opponent of 
extending United States credits to 
Iraq and voted last week with a major- 
ity of the Senate to ban these credits. 

Once again, Saddam Hussein has dis- 
played his true colors by his blatant 
disregard for international law and for 
the sovereignity of neighboring states. 
As he showed against Iran and against 
his own people, Hussein considers vio- 
lence and military force as options of 
first resort. 

Like other dictators, he has sought 
to bolster his illegitimate claims 
against a small neighbor by threats, 
intimidation, and finally, brutal mili- 
tary force. 

Saddam Hussein’s acts of aggression 
underscore the increasing instability 
in the Persian Gulf. It would be ex- 
tremely dangerous for us to contribute 
to this instability by reducing our sup- 
port of Israel, the most stable force in 
the region. The United States will play 
a significant role in stabilizing this 
crisis in cooperation with Israel. 

I support President Bush’s freezing 
of Iraqi assets in the United States 
and his prohibition of commercial ac- 
tivity between our country and Iraq. I 
am also encouraged by the United Na- 
tions Security Council’s vote to con- 
demn the invasion and demand a with- 
drawal of Iraqi forces from Kuwait. 

I hope that our allies and the inter- 
national community as a whole will 
condemn and isolate the Hussein 
regime. We cannot engage in business 
as usual with a government which 
shows such little regard for human life 
and uses military aggression as the 
sole determinant of its foreign policy. 

Mr. President, I hope that the 
Senate will put itself on record as con- 
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demning Iraq in the strongest possible 
terms. 


TRIBUTE TO JIM AND JOY 
JENKINS 


Mr. PRESSLER. Mr. President, I 
would like to take a momemt to pay 
tribute to a couple whose love and 
hope has made so many proud. Joy 
Jenkins, the daughter of Don and 
Arlis Hentges from my hometown of 
Humboldt, SD, and her husband Jim 
have dedicated their time, love, and re- 
sources to helping AIDS babies find 
homes. Last year the Jenkins’ adopted 
a boy who was expected to develop the 
deadly AIDS virus as he was born with 
HIV antibodies that were passed on to 
him by his natural mother who was a 
drug addict. The boy is now 3 years old 
and has not developed AIDS. 

In adopting James Michael, the Jen- 
kins’ plowed new ground in trying to 
help an HIV positive child. They faced 
many roadblocks. Their experience en- 
couraged them to make it easier for 
other couples who might want to 
adopt one of these children. They 
founded a nonprofit corporation called 
“Children With AIDS Project of 
America,“ and began helping anyone 
who asked. 

Most people would not expect a 
couple who already have given so 
much to have either the time or the 
capacity to love yet another child. But 
they have. Only last month the Jen- 
kins began adoption procedures for 
little Arlis Joy of Washington, DC. 
“A.J.” as they call her, is another 
child who has tested positive for HIV 
antibodies. Now the parents of two 
beautiful children they continue to 
plead for caring couples to adopt other 
babies with this affliction. 

Mr. President, Joy and Jim Jenkins 
have set a good example for all of us 
in showing their love and compassion 
for these unfortunate babies. The 
people of South Dakota are very 
proud to acknowledge Joy Hentges 
Jenkins’ roots as their own. I com- 
mend the Jenkins for their tireless ef- 
forts to find loving homes for these 
children. 

I ask unanimous consent that the 
following article, Bundle of Hope,” 
from the Phoenix Gazette be printed 
at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


From the Phoenix Gazette, July 9, 1990] 


BUNDLE OF HOPE COUPLE ADOPT SECOND 
CHILD EXPOSED To AIDS Virus 


(By Glen Creno) 


Jim and Joy Jenkins welcomed another 
child to their family last month, and the 
waiting began. 

They don’t spend all their time thinking 
about it, but they can't ignore the possibili- 
ty their newly adopted daughter might de- 
velop AIDS. The girl—like the boy they 
adopted last year—was born with human- 
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immunodeficiency virus antibodies in her 
blood, meaning her mother had the virus 
that produces AIDS. 

Now the Glendale couple must wait to see 
if the girl, whom they named Arlis Joy, or 
A.J. will develop the fatal disease or elude it 
as her new brother has. Joy Jenkins said 
they won't know for 18 months. 

It's not one of those things you think 
about or dwell upon every day,” she said. 
“We've got too many good days with her.” 

“We're very optimistic people,” Jim Jen- 
kins said. We're taking a chance. Nothing 
ye guaranteed. And these children give 
a lot.” 

In 1987, the couple became foster parents 
to a 4-month-old boy who was abandoned by 
his mother and living at Maricopa Medical 
Center. The boy’s mother had been addicted 
to heroin, cocaine and methadone, and also 
was carrying the AIDS virus, Joy Jenkins 
said. 

Tests found HIV antibodies in the boy's 
blood, and no one wanted him. 

“We took him home anyway,” Joy Jenkins 
said. It's cruel and unusual punishment for 
anyone not to have a mom and a dad.” 

Last year, the Jenkinses formally adopted 
James Michael, now 3 years old and showing 
no signs of developing AIDS. The couple 
said they found the experience so rewarding 
they formed a foundation called Children 
with AIDS Project of America. It is dedicat- 
ed to finding homes for AIDS babies and 
children born to drug abusers, particularly 
crack cocaine addicts. 

They learned of A.J. the day before last 
Thanksgiving through their organization's 
information network. She was in Washing- 
ton, D.C., and needed a home. 

Joy Jenkins said she knew immediately 
where the youngster could find one. 

“I wanted another child,” she said. “It was 
purely selfish. I wanted a little girl.“ 

They began adoption proceedings, and 
picked up the baby—now 8 months old—late 
last month. The Jenkinses hope she will 
“wash out” the HIV antibodies and not 
catch the virus as she discards the remnants 
of her mother’s immune system and devel- 
ops her own. 

Joy Jenkins, 35, is a nurse. Her husband, 
52, runs the foundation. She said they 
cannot have children because her husband 
had a vasectomy 12 years ago, and it is too 
expensive to reverse the surgery. 

We just don't have the money,” she said. 

The couple could not get health insurance 
on their son for three years, even though he 
tests negative for the HIV antibody. The 
state paid for health care, but the couple fi- 
nally landed an insurance company through 
her nurse's registry last month. 

The company will insure A.J., too, Joy 
Jenkins said. 

When we found out, it was like this big 
burden was lifted off our shoulders,” she 
said. 

Health care is a major obstacle for fami- 
lies wanting to adopt “risk” children. Jim 
Jenkins said families receive subsidies when 
they care for a child as foster parents, but 
the money disappears as soon as they adopt 
the child and the youngster becomes their 
direct responsibility. 

The children might require from $200 to 
$2,000 a day in medical care if left in an in- 
stitution, rather than placed with a family, 
Jim Jenkins said. And, he noted, when a 
child is in a hospital, it doesn’t have family 
support. 

Many children are warehoused“ in group 
homes and are difficult to find, Jim Jenkins 
said. Still, he said, many families that want 
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these children and are willing to fight the 
frustrations of the system to secure one, or 
more. 

“They must be gluttons for punishment, 
or gluttons for love, because they want to 
take more children,” he said. 


AUTHORIZING THE MAJORITY 
LEADER TO SIGN HOUSE 
JOINT RESOLUTION 625 


The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that Senator 
MITCHELL be authorized to sign House 
Joint Resolution 625. This request has 
been cleared by the Republican leader. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


DR. CALVIN SIA HONORED 


Mr. INOUYE. Mr. President, a long- 
time friend of mine, Dr. Calvin Sia, 
was recently honored by his colleagues 
with an extraordinary article that ap- 
peared in the June 1990 edition of 
Contemporary Pediatrics. I have 
worked closely with Dr. Sia over the 
past three decades on behalf of a wide 
range of programs benefiting our Na- 
tion’s children. 

Dr. Sia has served on the National 
Advisory Council of the National Insti- 
tute of Child Health and Human De- 
velopment; is past president of the 
Hawaii Medical Association; and has 
been an active board member for a 
number of Hawaii’s child-oriented pro- 
grams. Perhaps his singularly most im- 
portant contribution, however, has 
been the spearheading of the pediatric 
emergency medical services demon- 
stration project, and developing great 
support among his pediatric colleagues 
for providing quality assistance to the 
unique needs of children in our Na- 
tion’s emergency rooms. 

Since our congressional deliberations 
on the fiscal year 1985 appropriations 
bill for the Department of Health and 
Human Services, we have been able to 
provide support for Dr. Sia’s idea, and 
in fact, we have now spent approxi- 
mately $15 million supporting 14 dem- 


onstration projects across the Nation. 


Without question, Dr. Sia is a man of 
much vision and compassion. 

Mr. President, I ask unanimous con- 
sent that the article from Contempo- 
rary Pediatrics be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorD, as follows: 

[The Contemporary Pediatrics, June 1990] 

Every CHILD DESERVES A MEDICAL HOME 

Calvin Sia, MD, calls himself the god- 
father of Hawaii's children; he says it with a 
chuckle, but it’s profoundly true. A primary- 
care pediatrician in private practice in Hon- 
olulu for more than 30 years, Cal Sia is a 
man with a dream. He envisions a pediatric 
health-care system that is comprehensive, 
not fragmented; family-centered, not domi- 
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nated by medical and educational special- 
ists; and accessible to all children. At the 
center is the primary pediatrician, providing 
a medical home“ that coordinates and indi- 
vidualizes care. 

Over the years, this vision has become 
more than a dream. Dr. Sia's extraordinary 
skills as lobbyist, grantsman, and coalition- 
builder have made it a reality. 


A FAMILY TRADITION OF CARING 


Calvin Sia's empathy for children who 
have to struggle is rooted in his own experi- 
ence. When he was growing up in Honolulu, 
his grandmother, a busy obstetrician work- 
ing in an economically and culturally disad- 
vantaged community, often talked to him 
about what she saw on her round of house 
calls. She taught him a great deal: about the 
importance of being part of a community; 
about responsibility to the less fortunate; 
about the multiple needs—not all of them 
strictly medical—of children in poor fami- 
lies, 

Those early lessons were not lost on her 
grandson, who started a private pediatric 
practice in 1958 and rapidly made it a model 
of family-centered primary care—a true 
“medical home.“ Responsibility was shared 
with patients and family, prevention was 
given high priority, development regularly 
monitored, and medical care coordinated 
with educational and social services to meet 
the needs of the whole child. 

Community outreach started early, as 
well. While working as a school physician at 
the Hawaii School for the Deaf and Blind, 
Dr. Sia became sensitive to the complex 
needs of disabled children and the impor- 
tance of early intervention for normalizing 
development. Caring for abused and neglect- 
ed children on the wards of the children’s 
hospital showed him how parenting can go 
wrong. Listening to Dr. Henry Kempe, then 
a visiting professor at the University of 
Hawaii, made him see the connection be- 
tween those abused children and some of 
the lonely, impoverished young mothers he 
saw at the maternity hospital. He became 
an early disciple of Kempe's theories on the 
origins of abuse in inadequate parenting 
and the need for early, supportive interven- 
tion. By becoming active in the local medi- 
cal and pediatric societies and serving on 
the hospital board, he began to learn how to 
work the political levers that can bring 
about change. 


TRIAL RUN: PROGRAMS TO PREVENT CHILD ABUSE 


In 1969, Hawaii's Commission on Children 
and Youth asked Dr. Sia to chair a commit- 
tee to study the legal aspects of child abuse. 
He learned a valuable lesson in the process: 
Legal reforms don't necessarily lead to pre- 
ventive programs. Many would-be reformers 
throw up their hands and quit when that re- 
alization sinks in; Calvin Sia did something 
more productive. He got a grant. 

As he tells the story, “Fortunately, in 1971 
I was appointed to the advisory council of 
the National Institute of Child Health and 
Development, and I found out that the Chil- 
dren’s Bureau gave out demonstration 
grants. I applied and got some money in 
1974 to establish a prevention program and 
a family stress center. It was a total pro- 
gram on the model Dr. Kempe had used, in- 
cluding early identification of families at 
risk and the use of home visitors to prevent 
abuse by providing support to disadvan- 
taged young mothers. 

“I'd seen single mothers, many of them 
teenagers, some of them recent immigrants 
without family supports, who just didn't 
bond with their babies. We'd hear them say 
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things like, ‘this baby is ugly,’ and we knew 
their babies were in real danger. We set up a 
program to screen maternity patients and 
identify the ones who were stressed and un- 
supported. We offered those mothers the 
help of a home visitor—a layperson we 
trained and supervised, not a psychiatric 
nurse or social worker—who would be an un- 
critical friend. The home visitors helped 
new mothers find housing and transporta- 
tion, connected the families to medical care 
and social services, and stayed alert for signs 
of developmental problems in the infant, 
where early intervention could be crucial.” 

The original project became the Hawaii 
Family Stress Center located on the 
grounds of the Kapiolani Medical Center 
for Women and Children. Additional grants 
led to the development of similar projects 
on four neighbor islands, as well. 


THINKING BIGGER, BUILDING BRIDGES 


Demonstration programs in child abuse 
prevention were only a fragmentary re- 
sponse to the needs of Hawaii's children. So, 
when Hawaii’s chapter of the American 
Academy of Pediatrics won the Wyeth 
award for an outstanding small chapter in 
1976, Chapter Chairman Sia had a good use 
for the $1,500 prize. I hired health planner 
Gail Breakey,” he recalls, “and we put to- 
gether a coalition to write a comprehensive 
health plan for children, from birth 
through adolescence.” The Hawaii Child 
Health Plan was a forward-looking, systems 
approach to meeting the needs of a commu- 
nity’s children—the first of its kind in the 
country. 

The first dividend from the effort was the 
coalition Dr. Sia brought together to work 
out the plan. It included representatives of 
the medical school, the Hawaii Medical As- 
sociation, the Department of Health, child 
advocates from the public and private sec- 
tors, and local pediatricians. Their collabo- 
rative efforts forged a broad base of support 
for the plan—and a shared vision for the 
future. 

Ambitious schemes like the Child Health 
Plan are easier to write than to put into 
practice. The legislative climate was not 
hospitable to initiatives of this kind in 1979, 
when the plan was completed, but Calvin 
Sia is a patient man. The coalition he built 
and continued to nurture was in place when 
times were riper. 


HEALTHY START AND THE MEDICAL HOME 


By the end of the 1970s, all the major ele- 
ments in Dr. Sia's vision were present: 

In his own practice, a commitment to 
caring for the whole child and a concept of 
the pediatrician as advocate and coordinator 
of services. 

From his work with deaf, learning dis- 
abled, and disadvantaged children, an 
awareness that early intervention and mul- 
tidisciplinary approaches were needed to 
prevent poor outcomes. 

From working with school health pro- 
grams, knowledge that a system of care 
needs a home base. Schools were providing 
that base for older children, but children 
from birth to 5 years weren't being reached. 

Taken together, these elements added up 
to what Dr. Sia calls the medical home.“ It 
was, he said, “nothing new,” simply the 
direct outgrowth of everything pediatrics 
ought to be, made available to all the com- 
munity’s children. 

In 1984, when federal funding cuts gutted 
the family stress center programs, Dr. Sia 
helped convince the state legislature to fund 
a demonstration project that added the 
medical home concept to the prevention of 
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child abuse. As with the family stress cen- 
ters, the idea was to support new parents 
under stress and to continue that support 
by providing a medical home for the devel- 
oping infant and child. Eventually, the dem- 
onstration project grew into Hawaii's 
Project Healthy Start, a comprehensive 
early intervention and child abuse preven- 
tion program that the Hawaii legislature 
funded this past year at a level of $3.4 mil- 
lion annually statewide. 

Gail Breakey says of this evolution. Dr. 
Sia has a unique sense of timing. He pulls 
people together at the right time, when 
there are resources available and a prevail- 
ing theme at the national level that will 
support what we need to do locally. He did 
that with child abuse, and now he's doing it 
with early intervention for children with de- 
velopmental disabilities. Now PL 99-457, 
with its mandate for early intervention and 
prevention services, has provided a forum 
for doing what Cal has advocated for 15 
years.” 


GETTING PEDIATRICIANS INVOLVED 


The medical home concept asks a great 
deal of pediatricians. They must learn to be 
case managers, knowledgeable about avail- 
able social services and able to coordinate 
care with a variety of providers. They must 
function as team members, collaborating 
with non-medical professionals. And they 
must concentrate on prevention and well- 
ness. These crucial roles are time-consuming 
and—all too often—not reimbursed. Dr. Sia 
has tackled the problem in familiar ways: 

He obtained a federal SPRANS (Special 
Projects of Regional and National Signifi- 
cance) grant from the Bureau of Maternal 
and Child Health to facilitate physician in- 
volvement in prevention and treatment serv- 
ices for Healthy Start children. 

He used the grant to set up the Physician 
Involvement Project (PIP) in 1986, and 
hired Margo Peter, an educational psycholo- 
gist with a strong commitment to early 
intervention strategies, to manage it. The 
project coordinated a lobbying effort that 
tackled the reimbursement problem head on 
and developed a continuing medical educa- 
tion (CME) curriculum designed to bring pe- 
diatricians into the system. 

With reimbursement, the goal was to in- 
crease Medicaid payments for the Early and 
Periodic Screening, Diagnosis, and Treat- 
ment (EPSDT) program. The basic problem 
was that the Medicaid reimbursement of 
$17 was inadequate, and few doctors were 
participating. Using the support network he 
had established to work out the Child 
Health Plan, Dr. Sia and his allies persuad- 
ed the legislature to increase the reimburse- 
ment, first to $40 and recently to $95. 

The next step was to extend private 
health insurance coverage. Dr. Sia and col- 
leagues got the legislature to pass the Child 
Health Incentives Reform Plan (CHIRP) 
that requires private insurance policies to 
include health supervision coverage for chil- 
dren from birth through 5 years. Currently, 
the legislature is developing gap group“ in- 
surance, providing a state insurance pool 
that will cover uninsured children. 


FINDING CASE MANAGERS, EDUCATING 
PEDIATRICIANS 


Case management presents another dilem- 
ma, since this vital function is time-consum- 
ing and not reimbursed. This year, Dr. Sia 
found a way to delegate some of the respon- 
sibilities, at least for many families: He 
sought a “Healthy Tomorrows” grant— 
awarded to innovative programs by the AAP 
and the Bureau of Maternal and Child 
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Health—to support case management serv- 
ices for Hawaii's large immigrant popula- 
tion. Pediatricians caring for children in the 
defined group can make a single phone call 
to a project case manager, who will coordi- 
nate care for children at risk of abuse or ne- 
glect or in need of special services. 

Sensitizing pediatricians to the roles the 
medical home demands is an even more 
complex issue. To address it, Dr. Sia and 
Margo Peter of PIP devised a CME curricu- 
lum to update pediatricians on the “new 
morbidity” and introduce them to the con- 
cept of a medical home. 

“It works best with small groups.“ Peter 
says, so we started on the neighbor islands 
where there may be only 12 pediatricians on 
the whole island. Dr. Sia does the advance 
work. He knows all the local doctors and 
they know him; he's been president of the 
state medical society and chairman of the 
Hawaii chapter of the AAP. 

We invite all the early intervention serv- 
ice providers on the island to come and meet 
with the pediatricians. Initially, there's a lot 
of suspicion; typically, these people have 
never talked to each other before. But when 
they get together, they find out that they're 
all on the same side. Later on in the course, 
when we focus on the family of the child 
with special needs, we have a parent serve 
as the coteacher.“ 

So far, about 50 of Hawaii's 120 pediatri- 
cians have gone through the course. The 
funding is scheduled to expire in Septem- 
ber, but Margo Peter knows that Dr. Sia 
somehow will find a way to continue the 
program: “It’s very important to him to 
leave a legacy that says, Cal Sia made a dif- 
ference to children.” 


THE LATEST CRUSADE PEDIATRIC EMERGENCY 
CARE 


In the 1970s, when Dr. Sia was president 
of the state medical society, the concept of a 
network of emergency medical services—911 
numbers, emergency medical technicians, 
mobile intensive care units, and so on—came 
into its own. “Hawaii created a system of 
adult services that was a model,” Dr. Sia 
says, “but it was not suitable for the special 
needs of children. I felt we should be doing 
something for children, too.“ Pediatric 
emergency medicine became his crusade for 
the 1980s. 

He knew that pediatric emergency services 
would have to be: 

Conceived as an integral part of a system 
of pediatric care; 

Supported by a core group of pediatricians 
who specialize in emergency care; and 

Initiated with federally funded demon- 
stration projects. 

Dr. Sia began by joining the AAP’s fledg- 
ling section on pediatric emergency medi- 
eine. He was our mentor and guide,“ recalls 
Dr. Martha Bushore, wise in the processes 
of the organization as we younger members 
were not. This is a hospital-based specialty, 
and it was very rare then for a private prac- 
titioner like Dr. Sia to care about promoting 
it. But he was always there, at the spring 
and fall meetings. He'd usually been travel- 
ing eight to ten hours across the Pacific, but 
he was always cheerful and energetic. 

“He was very modestly aware that this 
wasn't his specialty, and he'd listen quiet- 
ly—even when we were on the wrong track. 
When he couldn’t bear it any more, he 
would make a profound comment that total- 
ly changed the discussion and started it off 
in a new direction. He guided us through 
the process of moving from being an AAP 
section to being a committee, with full staff 
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support. I was the chairman, but he was 
always there, whispering directions.” 
Pediatric emergency care, as Calvin Sia 
conceives it, is not limited to emergency 
rooms. It begins with primary-care providers 


to centers for definitive care. It offers reha- 
bilitation and reconnects the child and 
family to the medical home when the emer- 
gency is over. 


the books. Dr. Sia and Jose Lee, the project 
director of the Hawaii Medical Association's 

adult emergency medical services grant, 
drafted a bill and sought the expertise of 
Hawaii's Senator Daniel Inouye to guide it 
through the legislative process. Concurrent- 
ly, Dr. Sia mobilized the support of the 
AAP's new Committee on Pediatric Emer- 
gency Medicine and its Department of Gov- 
ernment Liaison in Washington. Sen. 
Inouye introduced the bill and, in 1985, it 
became law. Initially, it provided $2 million 
a year for three years for demonstration 
projects in 12 states; now 16 states are in- 
cluded, and funding has steadily grown. The 
program comes up for renewal next year. 


TAKING THE SHOW ON THE ROAD 


In the 1990s, Hawaii is a leader in innova- 
tive pediatric health care. A large share of 
the credit for that goes to Calvin Sia. Now 
he wants to share what has been learned in 
his small, island state with leaders around 
the country. At a recent meeting of pediatri- 
cians and educators in Washington, DC, 
sponsored jointly by the Bureau of Mater- 
nal and Child Health, the AAP, and the 
American Association of Colleges for Teach- 
er Education, Dr. Sia talked about what is 
needed: “Everyone looks to Uncle Sam for 
funding, but funding isn’t the only problem. 
We need to learn how to work together on 
the local level.” 

From Washington, he took his show on 
the road to Nebraska and points West 
before heading back to Honolulu. “I’m in- 
terested in the next generation,“ he says, 
“because I'm going to be a grandfather this 
August. The next generation deserves the 
best, and that’s why we're doing the things 
we're doing.” 

FOUR GENERATIONS OF DOCTORS 

Born in Beijing, China, Calvin Sia was 12 
when he arrived in Honolulu in 1939 with 
his family, fleeing from the Japanese occu- 
pation of their homeland. Young Calvin was 
not entirely a stranger to American culture. 
His mother had been born in Hawaii, where 
her parents were pillars of Honolulu's Chi- 
nese community. His father had studied 
medicine at Western Reserve in Cleveland. 

In the new life in Honolulu, money was 
not abundant but family support made ev- 
erything possible. Army service and the GI 
bill helped Calvin Sia go to Dartmouth Col- 
lege. Family tradition, hard work, and the 
strong support and encouragement of his in- 
spiring new bride Katharine sent him to his 
father’s medical school. A second stint in 
the Army provided some financial respite 
for him, his wife, and baby son Richard 
while he did his internship at Beaumont 
Army Hospital in Texas, followed by a pedi- 
atric residency at Kauikeolani Children’s 
Hospital in Honolulu. 
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When he entered practice in 1958, he 
became the third generation of his family to 
pursue a career in medicine. It is a proud 
legacy, and Calvin Sia describes it with grat- 
itude. 

GRANDPARENTS 

“Both of my mother's parents were doc- 
tors. It was very unusual for a woman to be 
a doctor at that time, especially in China, 


most Chinese were laborers. In fact, my 


Grandpa grandmother were my 
models for community service. They found- 
ed the Chinese church in Honolulu, a Chi- 
nese school, and a hospital. My grandfather 
was a man of great integrity; in the early 
years of his practice he diagnosed a case of 
bubonic plague in a Chinese patient and re- 
ported it to the health authorities—even 
though he knew that the ‘sanitary fires’ 
that were the only available public health 
measure would probably destroy Chinatown 
and his practice with it. That's just what 
happened; but he did the right thing.” 

FATHER 


“My father, Richard Ho Ping Sia, was 
educated in a missionary college in China 
and came to the United States in 1914 to 
study medicine in Cleveland. He interned at 
Cleveland City Hospital at the height of the 
1918 flu epidemic, became interested in in- 
fectious diseases, and got a fellowship at the 
Rockefeller Institute in New York. That's 
when he met my mother. 

“After he finished his research in pneu- 
mococcus at Rockefeller Institute, my par- 
ents went back to Beijing, where my father 
was on the medical college faculty, and they 
raised a family—my older and younger sis- 
ters, and me. When we came to Honolulu, 
my father started a new career as a lecturer 
in bacteriology at the University of Hawaii. 
Then, in 1946, he started a private practice. 
He retired in 1969, after 50 years in medi- 
cine.” 

THE NEXT GENERATION 


“Katharine, who has been my wife since 
1951, has been the pillar of strength in our 
family life. Born and raised in Hong Kong, 
she has been the ‘backbone and brains’ in 
raising our family and managing our home. 
She has been through the trials and tribula- 
tions of medical school, residency training, 
and early office practice days, a life very dif- 
ferent from her own family background of 
business. Her support allowed me time for 
all the meetings and trips to the mainland 
that my child advocacy involved; without 
her understanding, many of these projects 
could not have been accomplished. She has 
truly nurtured the entire family’s growth. 

My wife and I didn’t want to force any of 
our sons into medicine. Richard, a Harvard 
graduate, is a journalist who currently 
covers the Pentagon for the Baltimore Sun. 
Jeffrey, a graduate of Brown University, is a 
lawyer, practicing in Honolulu. But it does 
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look like there’s going to be a fourth genera- 
tion in medicine after all: Michael, a Dart- 
mouth graduate, is getting his medical 
degree at Case Western Reserve School of 
Medicine this year. He plans to go into a pe- 
diatric residency at Stanford University.” 


PREACHING WHAT HE PRACTICES 
Calvin Sia’s pediatric practice has been a 


his partner, Wallace Matthew, MD, arrive at 


those hours. “I budget my time,” Dr. Sia 
says, in an understatement. He makes a 
major effort to get home for family dinner, 
and rarely misses his weekly tennis workout. 

The practice is busy but manageable. Lor- 
raine Yuen keeps track of about 1,000 ledg- 
ers, with two or three children on each 
one.” Office management and telephone 
traige and follow-up is the province of 
Nurse Yuen and Dr. Sia's other long-time 
nurse practitioner, Alice Char, RN. “All the 
doctors have to do is see patients.“ Yuen 
says. “We take care of everything else.” Two 
more full-time assistants and one part-timer 
complete the office staff. 

Dr. Matthews joined the practice nine 
years ago, migrating from Harvard to 
Hawaii so that he and his Hawaiian-born 
wife, a neonatologist, could bring up their 
children in a family atmosphere. Without 
my understanding partner,” Dr. Sia says 
with gratitude, “I couldn’t possibly do all 
the things I do.” 

Dr. Matthews and Dr. Sia bridge the gen- 
eration gap painlessly, treating each others’ 
patients when necessary and rotating 
evening and weekend coverage. Because 
both doctors take the time for extensive 
parent eduation and are readily available by 
phone to answer questions, night calls are 
quite rare. 

Like Dr. Sia, Dr. Matthews doesn't confine 
his pediatric practice to the office: “We 
have a back and forth conservation with the 
community.” Calvin Sia has been holding 
that kind of conversation all his life. It has 
shaped his vision. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I 
rise to inform my colleagues that 
today marks the 1,965th day that 
Terry Anderson has been held in cap- 
tivity in Beirut. 


SENATE PASSAGE OF CAMPAIGN 
FINANCE REFORM 


Mr. ROCKEFELLER. Mr. Presi- 
dent, the U.S. Senate took a bold 
stand last night for reform and good 
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government by passing genuine, com- 
prehensive campaign finance reform 
by a vote of 59 to 40. I was proud to 
vote for this measure. 

Our bill, while not perfect, is a criti- 
cal measure to control the money 
chase, ban honoraria, close loopholes, 
curb the appearances of special inter- 
ests, and begin to restore the public 
confidence in the U.S. Senate. 

The Senate, under Democratic lead- 
ership, is cleaning our own house. We 
have adopted a bill which will dramati- 
cally change the way Senate cam- 
paigns are run. From the beginning, 
Democrats have sought a bipartisan 
package and we have accepted some 
good ideas from Republicans. 

The Senate has played a key role in 
building momentum and showing the 
way to reform. It is an historic effort 
to improve our political system. 

As someone who cares deeply about 
the U.S. Senate and public service, I 
am proud to support a campaign 
reform measure that will help to usher 
in welcome change and restore public 
confidence. @ 


TRIBUTE TO WILBUR S. SMITH 


Mr. THURMOND. Mr. President, I 
rise today to pay tribute to Wilbur S. 
Smith, a distinguished South Carolini- 
an who passed away last week. Mr. 
Smith was a well-known transporta- 
tion engineer and businessman, whose 
interest in his work was surpassed only 
by his devotion to his family and 
friends. He was a man of integrity and 
dedication, and his loss is mourned by 
all who knew him. 

Mr. Smith graduated from the Uni- 
versity of South Carolina in 1932 with 
a degree in electrical engineering. 
During the next 10 years, he worked 
for the South Carolina Department of 
Highways, rising from a job stamping 
license tags to a position as the State’s 
first traffic engineer. 

He furthered his education at Har- 
vard and Yale and founded his own 
business while teaching at Yale in the 
early 1950's. His firm, Wilbur Smith 
and Associates, soon grew into a large 
international concern, with offices in 
28 cities in the U.S. and 13 cities 
abroad. 

Mr. Smith was a pioneer in the field 
of traffic engineering, playing an im- 
portant role in the design of many 
major projects throughout our coun- 
try and the world. The interstate high- 
way system, the Wando Terminal at 
the Port of Charleston and the Chesa- 
peake Bay Bridge Tunnel are just a 
few examples of his craftsmanship. He 
was well-known and respected by his 
peers, and was recognized by engineer- 
ing societies and business organiza- 
tions around the world. He was also 
named to the South Carolina Business 
Hall of Fame in May of this year. 

Mr. Smith’s business took him away 
from South Carolina frequently. In 
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great demand as a writer and lecturer, 
he traveled extensively throughout 
the United States and abroad. He com- 
pleted projects in Hong Kong, Austra- 
lia, and the United Kingdom, but he 
always knew there was no place like 
home.” 

In spite of his rigorous travel sched- 
ule, Mr. Smith always maintained an 
active interest in the affairs of the 
Palmetto State. He supported many 
civic organizations and was particular- 
ly interested in the preservation of 
historic properties like the Mills 
House in Columbia. 

Famous for his engineering skill, 
Wilbur Smith was just as renowned 
for his good nature and modest de- 
meanor. Though his schedule was de- 
manding and his business interest 
were enormous, he maintained an 
office in Columbia and always made 
time to chat with friends or offer sup- 
port and encouragement. 

Wilbur Smith was a loving husband, 
devoted father and self-proclaimed 
family man all his life. He exhibited 
those qualities which we Americans 
proudly claim as our own—energy, ini- 
tiative, and progressive thinking—but 
he tempered them with a very person- 
al blend of kindness, compassion and 
an unfailing regard for the welfare of 
his fellow man. 

Mr. President, Wilbur S. Smith was 
a proud South Carolinian and a great 
American. He will be sorely missed, 
not only by our State, but by the mil- 
lions throughout the world who bene- 
fited from his life’s work. Even now, 
the Wilbur S. Smith Co. continues 
work on many important projects, in- 
cluding a tunnel linking England to 
France under the English Channel. 

Nancy joins me in extending our 
condolences to Wilbur’s lovely wife, 
Sarah Bolick Smith and his daughters, 
Mrs. Sally Smith Cahalan, Miss Mar- 
garet Smith, and Dr. Stephanie Smith- 
Phillips. I ask unanimous consent that 
two articles from the State newspaper 
in Columbia be inserted in the RECORD 
after my remarks. 

There being no objection, the arti- 
cles were ordered to be printed in the 
REcorD, as follows: 

{From the State, July 30, 1990] 
COLUMBIAN’S WORLD 

In a sense, Wilbur S. Smith was Columbia 
gift to the world, but he never really left 
home and he never stopped serving his city 
and his state. 

The engineering and consulting firm he 
founded here in 1952 specialized in matters 
dealing with transportation—highways, air- 
ports, seaports, subways, railroads, bridges, 
parking facilities, resorts, etc. 

Mr. Smith's interest in transportation de- 
veloped early, his first job after getting his 
master’s degree from the University of 
South Carolina in 1933 being with the S.C. 
Highway Department. Later following stud- 
ies in the developing field of traffic engi- 
neering at Harvard and Yale, he became one 
of the early practitioners of that art. 

Wilbur Smith and Associates went inter- 
national in 1961 and over the years served 
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clients in more than 80 countries on all con- 
tinents expect Antarctica. One of its current 
projects is the tunnel under the English 
Channel, 

Not only did Mr. Smith activity manage 
his firm in a hands-on manner until his re- 
tirement in 1983, but he also wrote and lec- 
tured, participated in professional organiza- 
tions worldwide and took part in many edu- 
cational and civic endeavors nearer home. 

Most appropriately, he was named to the 
S.C. Business Hall of Fame in May. Most 
timely too, for Wilbur Smith died Wednes- 
day at 78. The world moves better because 
he took the path he did. 


From the State, July 26, 1990) 


WILBUR S. SMITH, RENOWNED 
‘TRANSPORTATION EXPERT, DIES 
(By Fred Monk) 

International transportation pioneer 
Wilbur S. Smith, a man whose work moved 
billions of people by land, air and sea, died 
Wednesday in his native Columbia. He was 
78. 

Smith was an innovator in modern trans- 
portation systems, and his engineering 
knowledge took him and the company he 
founded, Wilbur Smith & Associates, to 
every continent except Antarctica. 

His work traversed the United States from 
the design and development of major por- 
tions of the interstate highway system to 
the New Jersey Turnpike, the Chesapeake 
Bay Bridge Tunnel and the mass transit 
system in Washington, DC. 

Until his death, the lanky University of 
South Carolina engineering graduate was 
asked for advice on systems that move our 
society. He counseled the National Aeronau- 
tics and Space Administration on how to im- 
plement the commercialization of space. 

Today, the company he developed is work- 
ing on projects ranging from the Chunnel, 
the English Channel between Great Britain 
and France, to road design in the People's 
Republic of China. The firm, now Wilbur 
Smith Associates, has offices in 28 cities in 
the United States and 13 foreign locations. 

Smith merged his privately held company 
into Armco Inc., the Ohio-based steel pro- 
ducer, in 1981. He retired as chairman of 
the Armco subsidiary in 1983 and then con- 
tinued a consulting relationship. The firm 
later was acquired by employees of the com- 
pany, who number about 750. 

And while he would travel several hun- 
dred thousand miles each year, he cherished 
the time he could bird hunt at his farm in 
Kingstree or be at his other properties, in- 
cluding Mansfield rice plantation near 
Georgetown and farms in Hodges and 
Branchville. 

In later years, he was involved in a 
number of real estate development projects, 
notably Wild Dunes Resort north of 
Charleston. But, he also got involved in 
smaller projects, such as the Confederate 
Printing Plant in Columbia. 

While Smith was involved in numerous in- 
vestments, operating Wilbur S. Smith Man- 
agement Co. in Columbia, he maintained an 
outwardly modest lifestyle. 

Smith gathered accolades for his works 
around the world. He has been honored by 
numerous engineering societies and other 
honorary societies in the United States and 
abroad. In May, he was inducted into the 
South Carolina Business Hall of Fame. 

A graduate of Columbia High School, he 
was graduated from the University of South 
Carolina magna cum laude with a bachelor’s 
degree in electrical engineering in 1932. He 
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earned a master’s degree in the subject a 
year later at USC. 

A humble man, he began his career in a 
humble setting, working for the S.C. De- 
partment of Highways stamping metal driv- 
er's license tags. He worked for the Highway 
Department for 10 years and became the 
first state traffic engineer. 

He studied the developing science of traf- 
fic engineering at Harvard and Yale Univer- 
sities, and while teaching at Yale founded 
Wilbur S. Smith Associates in 1952. 

But Smith never lost his roots. While 
maintaining a principal office in New 
Haven, Conn., he moved the company’s 
headquarters to Columbia. He and his 
brother, James, spearheaded the growth of 
the firm across the country. 

In 1961, he took the firm international, 
working on traffic studies for London and 
Hong Kong. The firm went on to design 
transportation systems for a number of de- 
veloping countries. 

At times, Smith handled 100 projects and 
traveled 250,000 miles a year to review 
them. He was a licensed professional engi- 
neer in 50 States, the United Kingdom, Aus- 
tralia and Hong Kong. 

“An executive with an international firm 
was telling me today that there’s not a 
transportation project anywhere in the 
world that did not have his label on it or his 
touch,” said Robert A. Bud“ Hubbard, 
chairman of Wilbur Smith Asociates, a stu- 
dent of Smith’s at Yale in 1954. 

Funeral services will be held at noon on 
Friday at Shandon Presbyterian Church in 
Columbia with burial at Greenlawn Ceme- 
tery. 

Dunbar Funeral Home, 
Chapel, is in charge. 

The family will receive visitors at the 
Smith home at 1630 Kathwood Drive this 
afternoon and evening. 

Born Sept. 6, 1911, Smith was the son of 
the late George Wilbur and Rebecca Steven- 
son Smith. 

He is survived by his widow, Sarah Bolick 
Smith; three daughters, Mrs. Sally Smith 
Cahalan of Marietta, Pa., Margaret “Peggy” 
Smith of Washington, D.C., and Dr. Steph- 
anie Smith-Phillips of Charleston; and 
three grandchildren. 

Memorials may be made to Shandon Pres- 
byterian Church of Columbia, Presbyterian 
College in Clinton, the College of Engineer- 
ing at the University of South Carolina and 
the Duke Comprehensive Cancer Center at 
Duke University. 

Federal Highway Administrator Dr. Tom 
Larson, a friend and colleague of Smith's 
for 30 years, said his death left him “im- 
mensely saddened. I talked with him just 
two weeks ago, and while he said he wasn't 
feeling well, he was making plans for the 
future. 

“The transportation industry has lost one 
of its true giants. He's truly a global figure. 
He was well-known among transportation 
people in tralia, Great Britain and else- 
where, as he was in Columbia,” Larson said. 

One of Smith’s closest friends was Ira 
Koger, chairman of Koger Properties in 
Jacksonville, FL, on whose board Smith 
served as head of the executive and finan- 
cial committees. 

“Wilbur's a loss because he's one of those 
great people,” said Koger, who met Smith 
while attending law school at USC in the 
1930s. The two would become among the 
most active sponsors for USC programs. 

Jenny Dreher, a long-time friend of 
Smith’s and a commissioner of the Richland 
County Historical Preservation Society, said 
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that Smith's interest helped preserve the 
Mills House in Columbia. 

She said the success of that renovation led 
to others in the Midlands area. 

One of Mrs. Dreber's most vivid memories 
is of the Island of Delos, sitting in the ruins 
of a Greek amphitheater totally lit by can- 
dles as Margaret Mead spoke to a gathering 
of Ekisticians, followers of the Greek archi- 
tect Constantine A. Doxiadus’ theories of 
human settlements. 

“I looked across, and there was Wilbur,” 
she said, adding that Smith and Doxiadus 
were friends who worked together in Hong 
Kong. “It was so nice to see him there with 
people like Margaret Mead and Buckmini- 
ster Fuller. 

He's a hometown boy, who's done a lot 
for his community.” 

Don Weinert, executive director of the 
National Society of Professional Engineers, 
said: He is one of the most consummate 
professionals I've ever dealt with. The pro- 
fession will be visibly weakened by his ab- 
sence.” 

Smith was a principal consultant for the 
Wando terminal at the port of Charleston, 
said Don Welch, executive director for the 
State Ports Authority. 

Welch said the single characteristic of 
Smith's that stands out in his mind was 
Smith’s untiring energy. 

Former South Carolina Gov. Robert E. 
McNair said an era has ended with the 
passing of Wilbur Smith. He was a highly 
respected South Carolinian. But he also had 
the highest reputation and was recognized 
as a preeminent leader in his field world- 
wide. 

“He was an astute businessman, one 
whose counsel I sought often, someone who 
made things happen. I regarded him highly 
and he will be missed.“ 

Larry Dahms, the executive director of 
the metropolitan Transportation Commis- 
sion of the San Francisco Bay Area, said he 
knew Smith best as the chairman of the 
Eno Foundation for Transportation Inc. 

“The amazing thing about Wilbur Smith 
was how he just kept forging ahead. He was 
tall in physical stature and certainly much 
taller in being almost the leader in transpor- 
tation thinking the past few decades. It’s an 
incredible loss in the transportation field,” 
Dahms said. 

Former South Carolina Gov. James B. Ed- 
wards, now president of the Medical Univer- 
sity of South Carolina in Charleston, had 
talked on the telephone with Smith twice in 
recent days. 

“South Carolina has lost a native son who 
was a tremendous man.“ Edwards said. He 
was a businessman without equal and a de- 
voted family man.” 

Many people didn't know what an out- 
standing person Smith was, Edwards said, 
“because he wasn't the type person to blow 
his own horn.” 

“My life has been enriched for having 
known him, and his death is a great loss to 
the state.“ Edwards said. 


PROFILE 


Born: Sept. 6, 1911, in Columbia. 

Education: Columbia High School, 1928; 
bachelor’s degree, magna cum laude, electri- 
cal engineering. University of South Caroli- 
na, 1932; master’s degree. USC, 1933; studied 
traffic engineering at Yale and Harvard. 

Career: Started at S.C. highway depart- 
ment stamping driver's license tags. Worked 
for the department 10 years and became 
state's first highway engineer. Founded 
Wilbur Smith and Associates in 1952; was 
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chairman of the board until he retired in 
1983. 


WORLD CLASS SCIENTIFIC 
PROJECTS 


Mr. SIMON. Mr. President, the 
Senate is taking up the 1991 energy 
and water appropriations bill today 
and I want to praise Senator JOHNSTON 
and the Appropriations Committee for 
putting together a good bill that helps 
us meet many of our infrastructure 
needs and for keeping this country at 
the forefront of energy research and 
development. There are some concerns 
that I have that I believe can be 
worked out in conference committee 
with the House, but overall and this is 
an excellent bill and I support it. 

This bill contains funding for world 
class scientific research projects 
taking place at Argonne National Lab- 
oratory and at Fermi National Acceler- 
ator Laboratory, including the ad- 
vanced photon source, the integral 
fast reactor, magnetic levitation, and 
the Fermi particle accelerator. 

Mr. President, basic scientific re- 
search is an investment in our econom- 
ic, energy, and environmental future. 
The advanced photon source at Ar- 
gonne will generate a superintense 
beam of light that will allow research- 
ers to make great strides in the area of 
materials science. This basic research 
holds great promise for electronics, 
computers, ceramics, pharmaceuticals, 
and other vital U.S. industries. The in- 
tegral fast reactor is the Nation’s lead- 
ing nuclear research project focusing 
on reactor safety and minimizing nu- 
clear waste. The magnetic levitation 
project seeks to keep the United 
States at the forefront in high-speed 
transportation—an area where I fear 
we are falling behind. 

Mr. President, there is an education- 
al component of this bill that I am 
very proud of. This bill shifts $5 mil- 
lion within the Department of Ener- 
gy’s budget to allow the Department 
to move forward with its expanding 
education programs. The Depart- 
ment's plans include a $2 million grant 
for the Academy for Mathematics and 
Science Teachers of Chicago, a part- 
nership which includes the Argonne 
and Fermi Laboratories, the Chicago 
public schools, area universities, the 
State of Illinois, and the private 
sector. 

The academy is designed to com- 
pletely overhaul math and science in- 
struction in Chicago by providing in- 
tensive training to more than 15,000 
teachers in Chicago over a 5-year 
period. This project is a model effort 
to tap resources available in our Fed- 
eral laboritories to increase the supply 
of scientists and engineers and im- 
prove scientific literacy. 

Funds and authority for this project 
were not included in the House version 
of this bill. Several weeks ago I con- 
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tacted my colleague from Louisiana 
IMr. JoHNsToNn] about this exclusion, 
and I would like to thank him for 
making the changes that will save this 
important program. This is exactly the 
type of investment that we should be 
making and I am pleased to see the 
Department of Energy moving in this 
direction. 


Mr. President, as I said, this bill 
allows us to make some needed invest- 
ments in our future and I urge pas- 
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New Mexico, Arizona, Colorado, Wyo- 
ming, and Utah. 

The health effects of uranium 
mining in the fifties and sixties are 
the single greatest concern of many 
former uranium miners and their 
family and friends. 

During the period of 1947 to 1961, 
the Federal Government controlled all 
aspects of the production of nuclear 
fuel. One of these aspects was the 
mining of uranium in New Mexico and 
Colorado, Arizona and Utah. Even 
though the Federal Government had 
adequate warning of the hazards in- 
volved in uranium mining, these 
miners, many of whom were native 
Americans, were sent into inadequate- 
ly ventilated mines with virtually no 
instruction regarding the dangers of 
ionizing radiation. These individuals 
had no idea of those dangers, and con- 
sequently, many miners inhaled radon 
particles that eventually yielded sub- 
stantial doses of ionizing radiation. As 
a result, these miners have a substan- 
tially elevated cancer rate and inci- 
dence of respiratory disease. 

During most of these years, the sole 
purchaser and beneficiary of the ura- 
nium was the U.S. Government for its 
nuclear testing program. 

The U.S. Public Health Service con- 
ducted studies of Navajo miners from 
1949 through the 1960’s to assess the 
dangers of radiation exposure. By 
1951, the Public Health Service and 
the Atomic Energy Commission were 
aware of the hazards and knew much 
about how to alleviate the problem. 

It was not until mid-1971, however, 
that the Federal Government estab- 
lished and fully implemented mine 
safety standards. Lung cancer and 
other serious respiratory diseases pre- 
viously unknown to Navajos became 
prominent among Navajo miners. As 
the Public Health Service study and 
many subsequent studies have found, 
the injuries suffered by uranium 
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As a result of a hearing I chaired on 
this issue in Shiprock, NM earlier this 
year, I have added a provision to the 
bill to require a comprehensive report 
on the incidence of radiation related 
respiratory diseases in uranium miners 
employed in uranium mines that are 
located off Indian reservations. The 
legislation we consider today only 
covers those mines on Indian reserva- 
tions. I want to ensure that we know 
of any other uranium miners that may 
have been afflicted with the same dis- 
eases so that they may be included in 
future legislation. 

Mr. President, I want to give special 
recognition and thanks to Stuart 
Udall, former Secretary of the Interi- 
or, Lynda Taylor of Southwest Re- 
search and Information Center, and 
Phil Harrison of the Uranium Miners 
Victims Committee for their tireless 
efforts over the past decade on behalf 
of uranium miners. Their commitment 
has helped make this legislation possi- 
ble. 


OIL POLLUTION COMPENSATION 
AND LIABILITY ACT 


Mr. GRAHAM. Mr. President, I rise 
today to express my unqualified sup- 
port for the oilspill legislation before 
us. Let me begin by recognizing the 
superb efforts of several colleagues 
who made this bill a reality. Senators 
Baucus, MITCHELL, and CHAFEE led a 
strong bipartisan contingent from the 
Environment Committee. Senators 
HOLLINGS, JOHN KERRY, DANFORTH, 
and Stevens did an equally outstand- 
ing job at bringing together the inter- 
ests of the Commerce Committee. 

As the recent 500,000 gallon spill off 
Galveston, TX vividly shows, oil can 
do irreparable damage to the fragile 
marine environment. Such damage is 
only exacerbated when our response is 
slow and incomplete. Spills like this 
one, as well as the Mega Borg and the 
Exxon Valdez, point to the glaring 
holes in our ability to respond rapidly 
and effectively to oilspills. 

This legislation will go far to correct 
these problems. Double hulls will help 
prevent spills in the first place. Better 
contingency planning and prepared- 
ness on the part of shippers and the 
Federal, State and local government 


August 2, 1990 


wil help us limit damage that might 
still occur. Equally important, we are 
sending a clear message to the oil in- 
dustry that they will have to pay for 
any harm they cause, so they had 


ing majority of which are destined for 
ports other than those in our State. 
The risks of a grounding—the Exxon 
Valdez scenario—were driven home re- 
cently when we had not one but three 
ships ground on the Florida reef 
within 3 months last winter. 

Had those ships spilled oil, the 
damage to the reefs and the Florida 
Bay—some of the most ecologically 
sensitive areas in the entire world— 
would have been incalculable. Our 
State would, without doubt, seek to 
impose full liability on those responsi- 
ble. 

Other measures can and should be 
taken to minimize the risk of oil pollu- 
tion to the environment. The bill I in- 
troduced establishing a marine sanctu- 
ary to protect the Keys coral reef 
would among other things, prohibit 
tanker traffic near this vulnerable eco- 
system. 

Another important weapon is pro- 
hibiting offshore oil development in 
ecologically sensitive areas. I was en- 
couraged by the President's decision to 
postpone offshore drilling near the 
southwest coast of Florida for 10 
years, but I continue to believe that 
nothing less than a permanent ban is 
appropriate. That is why Senator 
Mack and I have introduced legisla- 
tion to that effect. 

We have also requested the Appro- 
priations Committee to impose a 1- 
year moratorium on offshore explora- 
tion in the balance of the eastern Gulf 
of Mexico. 

Mr. President, we can and must con- 
tinue to attack this problem from both 
sides: prevention and mitigation. We 
must implement mechanisms to 
reduce to the minimum the risk of oil - 
spills, and we must have in place the 
weapons to fight those spills that do 
occur. This legislation will go a long 
way in achieving both of those goals. 
It is thus with genuine enthusiasm 
that I express my wholehearted sup- 
port for the Oil Spill Liability and 
Compensation Act. 


SENATORIAL ELECTION 
CAMPAIGN ACT 


Mr. McCAIN. Mr. President, last 
night I voted in favor of the campaign 
reform bill which passed the Senate 
on a 59 to 40 vote, and, while I sup- 
ported it, I want to state for the 
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record my very deep concerns over the 
bill and why I voted for it. 

The bill is seriously flawed in many 
respects. I voted for it, nevertheless, 
because I believe it is important for 
campaign reform to proceed, and I 
hope that the glaring deficiencies in 
the bill can be corrected before it is 
presented to the Senate again or to 
the President for signing. I felt it was 
more appropriate to let the process 
proceed in the hope of improving the 
bill than to kill it at this stage because 
of its shortcomings. 

Does the bill make positive changes? 
Absolutely. The Democrats acquies- 
cence in the Republican demand for 
the end of political action committees 
[PAC's] is a major step forward. I 
have been calling for the end to PAC’s 
for years, and I appreciate the proce- 
dural fairness of Senator Boren, the 
Democratic floor manager, in permit- 
ting this issue to be raised. During the 
last Congress I had an amendment to 
abolish PAC’s, but the then majority 
leader insisted on filing repeated clo- 
ture petitions to keep Republicans 
from offering their amendments. If 
cloture had been invoked, the PAC 
ban amendment could not even have 
been offered. That is why we Republi- 
cans defeated the cloture “gag rule“ 
six times last Congress. 

While I have complaints about this 
bill, I have no complaints about the 
process used to debate it. Senators 
BoREN and MITCHELL were procedural- 
ly fair, and this is a huge change from 
earlier years. They deserve credit for 
it. 

This point deserves attention, Mr. 
President, because I have greatly re- 
sented the personal attacks on me and 
other Senators by Common Cause 
when they said I have voted to “kill” 
and filibuster“ campaign reform leg- 
islation in 1988. That is a lie. If then 
Majority Leader Byrp had proceeded 
in such a way as to allow Senators to 
offer, debate and vote on amendments, 
we could have passed reform legisla- 
tion 2 years ago. He never did. Instead 
he tried to use procedural gimmicks to 
choke off debate and preclude rele- 
vant amendments—like my PAC aboli- 
tion amendment. He wanted to 
present a highly partisan, Democratic 
bill on a take it or leave it basis. Every 
bill should be subject to full debate 
and amendment. I have never filibus- 
tered a bill and never will, and the in- 
tentional mischaracterizations of Re- 
publican opposition to the cloture at- 
tempts last Congress is a sad and poor 
reflection on those who made them. 

There are other positive changes in 
the bill the Senate just passed such as 
the ban on honoraria, the ban on in- 
cumbents using taxpayer financed 
mass mailings during their campaign 
year, reducing out-of-State interests, 
and making sure candidates have 
access to lowest unit broadcast rates. 
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Does the bill we just passed have 
faults? Absolutely. What bothers me 
the most is the hypocrisy in the bill, 
especially those provisions designed 
and retained solely to help out incum- 
bents, especially Democratic incum- 
bents. 

For example, the Democratic bill 
makes a big deal out of restricting soft 
money expenditures by political par- 
ties. But the Democrats on a party 
line vote defeated an amendment to 
restrict labor union and nonprofit 
groups soft money activities. This is 
wrong. It is selective reform. It elimi- 
nates soft money expenditures that 
help Republicans, but protects soft 
money that helps Democrats. It is hy- 
pocrisy. 

For example, the Democratic bill 
fails to keep union dues from being 
used for political purposes against the 
wishes of union members. But the 
Democrats on a party line vote defeat- 
ed an amendment to correct this coer- 
cion and to legislatively implement the 
principle of the Supreme Court's Beck 
decision saying this should not be 
done. This is wrong. This is selective 
reform. It is a refusal to remedy a doc- 
umented, abuse of special interest 
money just because it helps Democrat- 
ic candidates. It is hypocrisy. 

For example, the Democrats defeat- 
ed an amendment I offered that would 
abolish the new $300,000 political 
slush funds they set up in their bill 
that can be used to help out only in- 
cumbents. 

For example, the Democrats defeat- 
ed an amendment I offered to ban roll- 
over accounts—the huge political war 
chests built up, not to pay for cam- 
paign costs, but simply to intimidate 
possible challengers. And they defeat- 
ed the amendment I offered that 
would have precluded incumbents 
from mixing campaign money with 
their official office accounts—a prac- 
tice that helps only incumbents. This 
is wrong. It is selective reform. It is 
hypocrisy. 

For example, the Democratic bill 
calls on the American taxpayer to fi- 
nance congressional campaigns to the 
tune of about $150 million per year. I 
have serious reservations about asking 
the taxpayers to support yet another 
new Federal spending program, when 
we can’t even agree to dent the incred- 
ible budget deficit we face. 

The bills’ spending limits concern 
me. I am not opposed in principle to 
spending limits, but I think the bipar- 
tisan Mitchell-Dole spending limit 
plan may have had greater advantages 
than the present bill. I am glad the 
Democratic sponsors have indicated a 
willingness to be flexible on this issue. 

Mr. President, those of us who have 
been advocating campaign reform 
should be pleased that the process has 
begun. A bill has now passed the 
Senate and that is a big start. It is 
overdue. It still needs great and real 
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improvement, however, to be true 
reform, and I hope that the same 
groups who have been demanding 
spending limits and taxpayer financ- 
ing will now also demand that the 
bill’s partisan hypocrisy be rooted out. 
I hope we can create a true reform bill 
we can all be proud of, rather than a 
partisan bill that the majority incum- 
bents can take delight in. 

Mr. President, I voted for this bill 
because it has some good provisions 
and because the process of reform 
must continue. But it has a long way 
to go to before it can withstand impar- 
tial scrutiny, or before President Bush 
will sign it. Let us now devote our- 
selves with all sincerity and let’s stop 
posturing for partisan advantage and 
complete the work on a bill that will 
give the American people what they 
deserve—an exhaustive and true 
reform out of our campaign system. 


RETIREMENT OF COL. DONALD 
W. WILLIAMS 


Mr. McCONNELL. Mr. President, 
today the Senate has been debating 
the Defense authorization bill and we 
have heard some lively discussions on 
our changing military. I would like to 
pause for a moment to draw the atten- 
tion of my colleagues to an important 
change at Fort Knox: the retirement 
of Col. Donald W. Williams, chief of 
staff, Fort Knox, KY. 

Don retired from the Army at the 
end of last month after dedicating 
three decades of distinguished service 
to our Nation. He has served in 
Europe and Vietnam and in the early 
1960’s he was commander, A Compa- 
ny, 5-33d Armor, 16th Armor Group at 
Fort Knox. I am pleased that part of 
Don’s career has been spent in my 
State, and that he now will make Ken- 
tucky his home. 

Don's vast experience and knowledge 
provided him with unique insights into 
the military and world events. As chief 
of staff, he has promoted and 
strengthened both Fort Knox and 
Kentucky. Mr. President, I can think 
of no other leader who cares so much 
for his country and community. Don is 
a remarkable man who impresses all 
with his intellect and warmth. 

I am privileged and honored to have 
worked with Don during the past few 
years, and I would like to be the first 
to welcome the Williams family—Don, 
Betty Lou, David and Stephen—to ci- 
vilian life in the Commonwealth. 

I ask unanimous consent, Mr. Presi- 
dent, that a copy of Colonel Williams’ 
biography appear in the RECORD so 
that all my colleagues may share my 
praise of this outstanding American. 

There being no objection, the biog- 
raphy was ordered to be printed in the 
REcorpD, as follows: 
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BIOGRAPHY OF CoL. DonaLp W. WILLIAMS, 
CHIEF or Starr, U.S. ARMY Armor CENTER 
AND Fort Knox 


Colonel Williams’ troop assignments in- 
clude service from January 1961 until April 
1963 when he served as a tank platoon 
leader, company Executive Officer and 
Maintenance Officer in West Germany. In 
January 1964, he was Commander, A Co., 5- 
33rd Armor, 16th Armor Group, Fort Knox. 
He also served as Commander, HHC, 5-33rd 
Armor from October 1964 until June 1965. 
In June 1967, Colonel Williams received his 
third command with A Company, 1-69th 
Armor in Vienam, He served as Senior Advi- 
sor, 32nd Infantry Regiment, 2lst ARVN 
Div, Republic of Vietnam. Colonel Williams 
served as Executive Officer, ist Battalion, 
64th Armor, 3rd Infantry Division, USAR- 
EUR from July 1975 to December 1976. In 
July 1978, he assumed his battalion com- 
mand with the 4th Training Brigade and in 
February of 1980, Colonel Williams assumed 
the duties as the Deputy Brigade Command- 
er of the 4th Training Brigade. 

Colonel Williams’ staff assignments in- 
clude duties as G-1, Headquarters, USARV 
in Vietnam from July 1966 until January 
1967. He was assigned to Fort Knox in No- 
vember 1967 as an instructor with the 
Senior Officer Orientation Course. In July 
1968, Colonel Williams was assigned as As- 
sistant Professor, Department of Political 
Science, U.S. Air Force Academy. He served 
as Training Staff Officer, HQ, TRADOC, 
Fort Monroe, VA from July 1973 until June 
1975. Colonel Williams was Chief, Policy 
and Doctrine Branch, ODCSOPS, HQ, 
USAREUR from December 1976 until April 
1977. This was followed by serving as the 
Executive Officer, DCSOPS, HQ, USAR- 
EUR until June 1978. In July 1981, he re- 
ported for duty to the Army Staff as Action 
Officer, Strategy and Plans, DCSOPS and 
then served as Secretary, Joint Chiefs of 
Staff, OJCS from July 1982 until July 1985. 
Colonel Williams returned to Fort Knox in 
July 1985 to assume the duties as Director 
of Plans, Training and Mobilization which 
he held until assuming his current position 
as Chief of Staff in April 1987. 

Colonel Williams graduated from the Uni- 
versity of Massachusetts at Amherst in 1960 
with a Bachelor of Arts Degree in Political 
Science. He completed the Armor Officer 
Basic Course in 1960 and the Armor Officer 
Advanced Course in 1966. In 1964, he earned 
his Master of Arts Degree in Political Sci- 
ence. Colonel Williams is also a 1973 gradu- 
ate of the U.S. Army Command & General 
Staff College and a 1981 graduate of the 
U.S. Army War College, Carlisle Barracks, 
PA. 


THE OIL POLLUTION ACT OF 
1990 


Mr. WARNER. Mr. President, I rise 
in support of the conference report to 
accompany H.R. 1465, the Oil Pollu- 
tion Act of 1990. I was proud to serve 
as a Senate conferee on this important 
legislation, and to have been a cospon- 
sor of S. 686, the Senate version of the 
oilspill liability legislation that was 
sent to conference. 

Mr. President, it has been almost ex- 
actly 1 year since the Senate passed S. 
686, by a unanimous vote of 99 to 0. At 
that time, the Senate acted quickly to 
respond to the most serious oilspill in 
this Nation’s history—that of the 
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tanker Exron Valdez in Prince William 
Sound, Alaska. Since that time, we 
have experienced an extraordinary 
number of oilspills in many different 
parts of the country, including one 
less than a month ago right off the 
coast of the Commonwealth of Virgin- 
ia in the Chesapeake Bay. 

Mr. President, because of the excel- 
lent work of the Coast Guard and Vir- 
ginia State officials, and admittedly, a 
lot of luck, the Chesapeake Bay, 
which serves as the habitat for thou- 
sands of species of fish and wildlife, 
dodged what could have been a tragic 
catastrophe. 

We are all grateful that the results 
of the Chesapeake Bay spill were not 
more serious. 

Mr. President, the oilspill liability 
legislation that we consider today 
would ensure that we do not have to 
rely on luck in the future to prevent 
the serious effects of an oilspill. The 
bill imposes rigorous new contingency 
planning requirements on areas and 
vessels, and requires the President to 
take charge of all major oilspills and 
to determine when cleanup is com- 
plete. In addition, the bill imposes li- 
ability limits stricter than the interna- 
tional scheme would provide, while al- 
lowing all States to maintain their 
own liability laws. Finally, the bill 
calls for a phase-in of double hulls on 
all tankers in U.S. waters and a $1 bil- 
lion oil spill liability trust fund to 
allow recovery for claims of economic 
injury or damage to natural resources. 

Mr. President, although it has been 
a long time in coming, those of us in 
Congress should be proud of the bill 
we now have before us. I commend the 
majority leader for his tireless efforts 
on this legislation, as well as the chair- 
man of the Environment and Public 
Works Committee, Mr. BURDICK, the 
ranking member of that committee, 
Mr. CHAFEE, and the chairman of the 
committee’s Environmental Protection 
Subcommittee, Mr. Baucus. 

I urge my colleagues to join me in 
approving this landmark piece of legis- 
lation. 


— 


CONFERENCE REPORT ON H.R. 
1465, THE OIL POLLUTION LI- 
ABILITY ACT 


Mr. PACK WOOD. Mr. President, it 
is with great pleasure that I rise to 
support the conference report on the 
Oil Pollution Liability Act. This bill 
has been a long time in coming. Some 
form of liability legislation has been in 
the works for 16 years. The grounding 
of the Exron Valdez in Prince William 
Sound last year served as the impetus 
for Congress to tackle the remaining 
obstacles to final enactment of this 
legislation. 

The Oil Pollution Liability Act goes 
a long way to address the problems 
that became so clear in the aftermath 
of the Valdez spill. The bill is designed 
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to prevent oilspills, quickly repair and 
control environmental damage, and 
ensure that those responsible for the 
spill pay the full cost of the resulting 
damage. 

Specifically, this bill increases liabil- 
ity limits from $150 per gross ton to 
$1,200 per gross ton for vessels carry- 
ing oil. This is an eightfold increase— 
an increase that under current circum- 
stances, is absolutely necessary. The 
bill does not preclude States from im- 
posing even higher liability limits, or 
even unlimited liability, on shippers. 

The bill also establishes a national 
oil spill liability trust fund which can 
provide up to $1 billion per incident to 
pay for cleanup and compensation 
costs not covered by spillers. This en- 
sures we will have the money to clean 
up oilspills and restore our natural re- 
sources to their original beauty. 

In addition to addressing the costs 
involved with a cleanup, this legisla- 
tion aims to improve both the public 
and private response to any spill. It re- 
quires federally approved response 
plans to be developed for vessels and 
facilities, and seeks to ensure proper 
cleanup equipment and trained per- 
sonnel are ready and able to respond 
to a spill. 

The bill also contains provisions to 
strengthen oil tanker safety standards. 
Among these provisions is a require- 
ment that all new tankers and barges 
be built with double hulls. In addition, 
existing single hull vessels would be 
phased out by the year 2010. 

Mr. President, resolution of some of 
these issues was a long and sometimes 
controversial process. However, the 
conferees all had one single goal in 
mind—enactment of tough, effective 
legislation. I am convinced that as 
long as we are in the business of trans- 
porting oil from place to place, there 
will be accidents. However, we must do 
everything in our power to minimize 
the number and size of such spills, 
ensure a quick and effective response 
when spills do happen, and place the 
cost squarely on the shoulders of 
those responsible. I believe this bill 
achieves these goals. 


RADIATION EXPOSURE 
COMPENSATION ACT 


Mr. DECONCINI. Mr. President, I 
rise today to express my support for 
the House Resolution 2372, radiation 
exposure compensation bill, as amend- 
ed, which was approved by the Senate 
late last night. As cosponsor of the 
Senate substitute, I commend the dis- 
tinguished senior Senator from Utah 
for his leadership and many years of 
hard work on this bill. His unflagging 
advocacy for the radiation exposure 
victims brings us one step closer to rec- 
tifying a gross injustice caused by the 
Federal Government’s negligence. 
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Many of these victims are citizens of 
my State. They are native American 
miners who were exposed to extraordi- 
nary high levels of radiation in the 
uranium mines of the Four Corners 
areas as they produced the necessary 
ore for the United States exclusive 
use. To serve the national security in- 
terest of this Nation, they endured the 
dirtiest and least regulated uranium 
mine conditions. No one told them 
how dangerous radiation was or about 
the health hazards associated with ra- 
diation exposure. This was not a situa- 
tion where the Federal Government 
did not know what the consequences 
of radiation exposure were or about 
the conditions in these mines. 

The travesty here is that the Feder- 
al Government knew. The U.S. Public 
Health and the Atomic Energy Com- 
mission understood the hazards and 
knew how to alleviate the problem. 
But nothing was done to warn the 
miners or to require the mine opera- 
tors to ventilate the mines. Nothing 
was done to establish or implement 
standards for mine safety to protect 
these miners. In fact, the Federal 
courts have concluded that the Feder- 
al Government disregarded the need 
to share its knowledge of the dangers 
because it feared that miners would 
refuse to work in these mines. This 
was unacceptable to the Government 
since it would interrupt the produc- 
tion of uranium for the Federal nucle- 
ar weapons industry. 

Mr. President, the Federal Govern- 
ment put the national security inter- 
est of the Nation first and the lives 
and safety of its citizens last. It violat- 
ed the most fundamental public trust 
that citizens bestow on its Govern- 
ment—that it will protect them first 
and foremost. Furthermore, because 
these citizens are native Americans 
who are members of a federally recog- 
nized tribe and the mines were located 
on an Indian trust lands, the Federal 
Government also failed to meet the 
higher level of fiduciary duty imposed 
by the unique trust relationship which 
it has with native Americans. As trust- 
ee, the United States breached it’s 
duty to protect the health of these 
native American miners. It disregarded 
its trust responsibility for the manage- 
ment of tribal natural resources by 
failing to require minimum safety 
standards for the reservation mines. 

The Federal Government’s actions 
have resulted in human tragedy. Many 
of the miners developed lung cancer 
and related respiratory diseases. When 
the health problems began emerging 
among these miners, they went for 
years not knowing that was wrong 
with them because they had limited 
access to health care services. In many 
cases, their health problems were not 
diagnosed accurately until they were 
in the terminal stages of the diseases. 
The lack of pulmonary specialists in 
the Indian Health Services contribut- 
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ed to the delayed diagnosis and even- 
tually to the lack of accurate medical 
records to support the miners’ claims. 

Many have died. More are living 
daily with the ravages of their lung or 
respiratory diseases today. They have 
sought redress through all possible 
avenues. Some of the best attorneys in 
the Southwest have devoted long 
hours to their cases. Yet, the courts 
have said that only Congress can 
remedy the situation. It is within our 
power to right a great wrong. The 
United States must own up to its re- 
sponsibility for the suffering which 
these men and their families have had 
to endure. They have borne more than 
their share of pain and sacrificed 
enough. 

By passing H.R. 2372, we have done 
the only morally right thing to do. We 
offer these miners and their families 
an apology. We authorize compensa- 
tion for the injuries they suffered. We 
owe them this compassionate gesture 
and they deserve it. I thank the Sena- 
tor from Utah for his good work and 
all my distinguished colleagues for 
supporting this measure. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 1 p.m., a message from the House 
of Representatives, delivered by Mr. 
Hays, one of its reading clerks, an- 
nounced that the House agrees to the 
amendment of the Senate to the bill 
(H.R. 76) to amend the Wild and 
Scenic Act to study the eligibility of 
the St. Marys River in the States of 
Florida and Georgia for potential addi- 
tion to the wild and scenic rivers 
system. 

The message also announced that 
the House agrees to the amendment of 
the Senate to the bill (H.R. 1159) to 
amend the National Trails System Act 
by designating the Juan Bautista de 
Anza National Historic Trail, and for 
other purposes. 

The message further announced 
that the House agrees to the amend- 
ments of the Senate to the amend- 
ments of the House to the bill (S. 666) 


21835 


to enroll 20 individuals under the 
Alaska Native Claims Settlement Act. 

The message also announced that 
the House agrees to the amendment of 
the Senate to the bill (H.R. 498) to 
clarify and strengthen the authority 
for certain Department of the Interior 
law enforcement services, activities, 
and officers in Indian country, and for 
other purposes. 

At 2:27 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 2965. An act to require the Secretary 
of Commerce to make additional frequen- 
cies available for commercial assignment in 
order to promote the development and use 
of new telecommunications technologies, 
and for other purposes; and 

H.R. 3562. An act to amend the Federal 
Food, Drug, and Cosmetic Act to prescribe 
nutrition labeling for foods, and for other 
purposes. 


At 4:05 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 5431. An act to impose sanctions on 
Iraq. 


MEASURES REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 


H.R. 2965. An act to require the Secretary 
of Commerce to make additional frequen- 
cies available for commercial assignment in 
order to promote the development and use 
of new telecommunications technologies, 
and for other purposes; to the Committee 
on Commerce, Science, and Transportation. 

H.R. 5431. An act to impose sanctions on 
Iraq; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 


MEASURES PLACED ON THE 
CALENDAR 


The Committee on Labor and 
Human Resources was discharged 
from further consideration of the fol- 
lowing bill; which was placed on the 
calendar: 

H.R. 5140. An act to amend the Elementa- 
ry and Secondary Education Act of 1965 to 
improve secondary school programs for 
basic skills improvement and dropout pre- 
vention and reentry, and for other purposes. 


ENROLLED JOINT RESOLUTION 
SIGNED 


Under the authority of the order of 
the Senate of today, the following en- 
rolled joint resolution was signed by 
the majority leader [Mr. MITCHELL]: 

H.J. Res. 625. Joint resolution designating 
August 6, 1990, as “Voting Rights Celebra- 
tion Day.” 
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REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment: 

S. 2714. A bill to permit issuance of a cer- 
tificate of documentation for employment 
in the coastwise trade of the United States 
for the vessel the Solitaire (Rept. No. 101- 
413). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute and an amendment to the title: 

S. 1025. A bill to authorize appropriations 
to carry out the Magnuson Fishery Conser- 
vation and Management Act for fiscal years 
1990, 1991, and 1992, and for other purposes 
(Rept. No. 101-414). 

By Mr. GLENN, from the Committee on 
Governmental Affairs, with an amendment 
in the nature of a substitute: 

S. 612. A bill to amend the National Cap- 
ital Transportation Act of 1969 relating to 
the Washington Metrorail System (Rept. 
No, 101-415). 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, without 
amendment: 

H.R. 996. A bill to establish the Congres- 
sional Scholarships for Science, Mathemat- 
ics, and Engineering, and for other pur- 
poses. 

By Mr. BIDEN, from the Committee on 
the Judiciary, without amendment: 

S. 1834. A bill to recognize and grant a 
Federal charter to the organization known 
as the Supreme Court Historical Society. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. BIDEN, from the Committee on 
the Judiciary: 

Fred L. Foreman, of Illinois, to be United 
States Attorney for the Northern District of 
Illinois for the term of four years; 

Stanley A. Twardy, Jr., of Connecticut, to 
be United States Attorney for the District 
of Connecticut for the term of four years; 

Joe D. Whitley, of Georgia, to be United 
States Attorney for the Northern District of 
Georgia for the term of four years; 

Anthony L. Bennett, of Minnesota, to be 
United States Marshal for the District of 
Minnesota for the term of four years; 

Lynn H. Duncan, of Georgia, to be United 
States Marshal for the Northern District of 
Georgia for the term of four years; and 

Keith McNamara, of Ohio, to be a 
Member of the Board of Directors of the 
State Justice Institute for a term expiring 
September 17, 1992. 

By Mr. GLENN, from the Committee on 
Governmental Affairs: 

LeGree Sylvia Daniels, of Pennsylvania, to 
be a Governor of the United States Postal 
Service for the term expiring December 8, 
1998; 

Julian W. De La Rosa, of Texas, to be In- 
spector General, Department of Labor, 

Mary Ellen Albrecht, of the District of Co- 
lumbia, to be an Associate Judge of the Su- 
perior Court of the District of Columbia for 
the term of fifteen years; 

Kaye K. Christian, of the District of Co- 
lumbia, to be an Associate Judge of the Su- 
perior Court of the District of Columbia for 
the term of fifteen years; 
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Frederick D. Dorsey, of the District of Co- 
lumbia, to be an Associate Judge of the Su- 
perior Court of the District of Columbia; 

Ellen Segal Huvelle, of the District of Co- 
lumbia, to be an Associate Judge of the Su- 
perior Court of the District of Columbia for 
the term of fifteen years; 

Jose M. Lopez, of the District of Colum- 
bia, to be an Associate Judge of the Superi- 
or Court of the District of Columbia for the 
term of fifteen years; 

Joan Z. McAvoy, of the District of Colum- 
bia, to be an Associate Judge of the Superi- 
or Court of the District of Columbia for the 
term of fifteen years; 

Gregory E. Mize, of the District of Colum- 
bia, to be an Associate Judge of the Superi- 
or Court of the District of Columbia for the 
term of fifteen years; 

Linda Turner Hamilton, of the District of 
Columbia, to be an Associate Judge of the 
Superior Court of the District of Columbia 
for the term of fifteen years; 

John Henry Bayly, Jr., of the District of 
Columbia, to be an Associate Judge of the 
Superior Court of the District of Columbia 
for the term of fifteen years; 

Patricia A. Wynn, of the District of Co- 
lumbia, to be an Associate Judge of the Su- 
perior Court of the District of Columbia for 
the term of fifteen years; 

Stephen D. Potts, of Maryland, to be Di- 
rector of the Office of Government Ethics 
for a term of five years; 

Patrick E. McFarland, of Virginia, to be 
Inspector General, Office of Personnel 
Management; 

Wallace Elmer Stickney, of New Hamp- 
shire, to be Director of the Federal Emer- 
gency Management Agency; 

Russell Flynn Miller, of Maryland, to be 
Inspector General, Federal Emergency Man- 
agement Agency; 

George F. Murphy, Jr., of Maryland, to be 
Inspector General, United States Informa- 
tion Agency; and 

Stephen G. Milliken, of the District of Co- 
lumbia, to be an Associate Judge of the Su- 
perior Court of the District of Columbia for 
the term of fifteen years. 


(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly ap- 
pointed committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. JOHNSTON (for himself and 
Mr. MCCLURE): 

S. 2952. A bill to amend the Energy Policy 
and Conservation Act to extend the author- 
ity for Titles I and II; considered and 
passed, 

By Mr. JOHNSTON: 

S. 2953. A bill to provide relief to shrimp 
fishermen from economic hardship caused 
by the mandatory use of turtle excluder de- 
vices under the Endangered Species Act, 
and for other purposes; to the Committee 
on Finance. 

By Mr. DODD (for himself and Mr. 
LEAHY): 

S. 2954. A bill to place restrictions on 
United States assistance to El Salvador; to 
the Committee on Foreign Relations. 
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By Mr. BIDEN (for himself, Mr. KEN- 
NEDY, Mr. CRANSTON, Mr. Levin, Mr. 
D'Amato, Mr. Kerrey, Mr. ADAMS, 
Mr. AKaKA, and Mr. WIRTH): 

S. 2955. A bill to amend the Public Health 
Service Act and the Federal Food, Drug, 
and Cosmetic Act to establish a medications 
development program to promote research, 
development, and production of pharma- 
cotherapeutics used to treat drug addiction 
in the United States and for other purposes; 
to the Committee on Labor and Human Re- 
sources, 

By Mr. GRAHAM: 

S. 2956. A bill for the relief of Benjamin 
H. Fonorow; to the Committee on the Judi- 
ciary. 

By Mr. D'AMATO (for himself and 
Mr. DoLE): 

S. 2957. A bill entitled the Criminal Alien 
Deportation and Exclusion Act“; to the 
Committee on the Judiciary. 

By Mr. LEVIN (for himself, Mr. 
Coats, Mr. Lucar, and Mr. HARKIN): 

S. 2958. A bill to provide for the resump- 
tion of certain Medicare case management 
demonstration projects; to the Committee 
on Finance, 

By Mr. BAUCUS (for himself, Mr. 
Hetnz, Mr. CHAFEE, Mr. Symms, Mr. 
Conrap, Mr. Burns, Mr. BURDICK, 
Mr. DURENBERGER, Mr. BIDEN, Mr. 
Dopp, Mr. LIEBERMAN, Mr. Exon, Mr. 
PRESSLER, Mr. ROCKEFELLER, Mr. 
HARKIN, Mr. BoscHwitz, Mr. Ross, 
Mr. Coats, Mr. Sox, Mr. DECON- 
CINI, Mr. Levin, Mr. GRASSLEY, Mr. 
RIEGLE, Mr. COCHRAN, Mr. SPECTER, 
Mr. PELL, Mr. HATFIELD, Mr. SAR- 
BANES, Mr. Pryor, Mr. HoLLINGS, Mr. 
Drxon, Mr. DANFORTH, Mr. BOREN, 
Mr. LUGAR, Mr. MOYNIHAN, Mr. KEN- 
NEDY, Mr. DASCHLE, Mr. INOUYE, Mr. 
ADAMS, Mr. RotH, Ms. MIKULSKI, 
Mr. D'AMATO, and Mr. KERRY): 

S. 2959. A bill to amend the Railroad Re- 
tirement Solvency Act of 1983 to extend for 
2 years the transfer to the Railroad Retire- 
ment Account of income tax revenues from 
tier 2 benefits; to the Committee on Fi- 
nance. 

By Mr. LEVIN (for himself and Mr. 
RIEGLE): 

S. 2960. A bill for the relief of Janice and 
Leslie Sedore and Ruth and George Hill- 
man; to the Committee on Finance. 

By Ms. MIKULSKI (for herself, Mr. 
KENNEDY, Mr. Apams, Mr. SIMON, 
Mr. Harkin, Mr. PELL, Mr. Dopp, Mr. 
REID, Mr. Metzensaum, Mr. BINGA- 
MAN, Mr. Inouye, and Mr. Akaka): 

S. 2961. A bill to amend the Public Health 
Service Act to promote greater equity in the 
delivery of health care services to women 
through expanded research on women's 
health issues, improved access to health 
care services, and the development of dis- 
ease prevention activities responsive to the 
needs of women, and for other purposes; to 
the Committee on Labor and Human Re- 
sources. 

By Mr. KOHL (for himself and Mr. 
KENNEDY): 

S. 2962. A bill to amend title 1 of the 
United States Code to define the type of ad- 
journment that prevents the return of a bill 
by the President, and to authorize the Clerk 
of the House of Representatives and of the 
Senate to receive bills returned by the Presi- 
dent at any time their respective Houses are 
not in session; to the Committee on Govern- 
mental Affairs. 

By Mr. WILSON (for himself and Mr. 
CRANSTON): 
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S. 2963. A bill to authorize the Secretary 
of the Interior to conduct an advanced 
water treatment research and demonstra- 
tion project near Salton Sea, California; to 
the Committee on Energy and Natural Re- 
sources. 

By Mr. ROTH: 

S. 2964. A bill to provide television broad- 
cast time without charge to candidates for 
federal elective office and for other pur- 
poses; to the Committee on Commerce, Sci- 
ence, and Transportation. 

By Mr. PACK WOOD: 

S.J. Res. 357. Joint resolution to designate 
September 15, 1990 to October 15, 1990 as 
“Community Center Month“; to the Com- 
mittee on the Judiciary. 

S.J. Res. 358. Joint resolution to designate 
February 7, 1991, as “National Women and. 
Girls in Sports Day“: to the Committee on 
the Judiciary: 


SUBMISSION OF CONCURRENT 
AND SENATE: RESOLUTIONS: 


The following concurrent. resolutions 
and Senate resolutions were read. and 
reese eee as indicated: 


S. Res. 318. Resolution to condemn Iraq's 
invasion of Kuwait; considered and agreed 
to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. JOHNSTON: 

S. 2953. A bill to provide relief to 
shrimp fishermen from economic 
hardship caused by the mandatory use 
of turtle excluder devices under the 
Endangered Species Act, and for other 
purposes; to the Committee on Fi- 
nance. 

TRAWLERS RELIEF AND WORKING LIVELIHOOD 

ACT 

Mr. JOHNSTON. Mr. President, I 
send a bill to the desk for introduc- 
tion. 

Mr. President, what this bill does is 
help alleviate a situation which is im- 
possible for shrimpers in Louisiana. 
Shrimpers are being imprisoned for 
trying to feed their families and con- 
tinue to shrimp as they have done for 
many, many years in Louisiana; for 
failure to pull what they call the 
turtle excluder devices. 

Mr. President, they are imprisoning 
and threatening to imprison shrimpers 
in Louisiana who have never caught a 
turtle; whose only sin, whose only 
crime is to fail to pull a turtle excluder 
device. 
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Mr. President, there are sufficient 
sanctions in the present law im terms 
of fines without putting these people 
in jail. 

Mr. President, the second thing this 
bill does is prevent the Secretary of 
Commerce from shortening or termi- 
nating the shrimping, season. We have 
had threats from the Secretary of 
Commerce to do this. To do that 
would be devastating to all of the 
coastal areas in my State as well as 
elsewhere in the gulf region. It is im- 
proper policy, Mr. President, for the 
Secretary of Commerce to shut down 
the shrimping season. This bill would 
prevent the Secretary of Commerce 
from doing that as: well as from put- 
ting our shrimpers im jail. I hope the 
Senate will swiftly pass this legisla- 
tion. It is greatly needed im our coastal 
Areas. 

I thank the majority leader for let- 
ting me introduce this bill. 

I ask unanimous: consent the remain- 
der of my statement be printed in the 
RECORD. 

The PRESIDENT pro tempore. The 
bill will be received and appropriately 
referred. Without. objection, the Sena- 
tor’s statement will appear in the 
RECORD. 

The statement follows: 

Mr. President, I am here today because 
my home state of Louisiana is im a state of 
emergency. A perceived threat to endan- 
gered or threatened sea turtles has caused 
Federal lawmakers to restrict shrimp trawl- 
ing practices by requiring a shrimper’s net 
to be equipped with a turtle excluder device, 
or TED. A TED allows a turtle to excape in 
the unlikely event that one becomes entan- 
gled in a net. The law requires that all 
shrimp trawlers put the cage-like device in 
their nets or face stern civil and criminal 
penalties. Enforcement of this law has been 
Draconian. Most of the shrimpers who have 
been arrested and thrown in jail with drug 
dealers and murderers have never even 
caught a turtle in their nets. 

The law is the law. The shrimpers know 
that. I know that. What I also know is that 
our shrimp fishermen are drowning in a sea 
of debt because of the diminished harvest of 
wild shrimp, and diminished income, when 
pulling a TED. It is a matter of life or death 
for our shrimpers. They simply cannot sur- 
vive under the status quo. 

I am not saying that the TEDs regulations 
should be suspended or repealed. I am not 
saying that sea turtles should be de-listed 
from endangered or threatened status be- 
cause of the exorbitant costs to shrimpers. 
What I am saying is that something must be 
done. Something must be done to relieve 
the severe economic burden the shrimpers 
alone are bearing. Something must be done 
help these hardworking, law-abiding people 
put food on their tables and pay their bills. 
Something must be done to ensure that our 
shrimpers do not suffer the same fate as the 
endangered sea turtles at the heart of this 
controversy have suffered in the past. Mr. 
President, I think the bill I am offering 
today can do just that. 

My bill prohibits the Secretary of Com- 
merce from shortening or otherwise restrict- 
ing the shrimping season in the Gulf of 
Mexico and the South Atlantic until 90 days 
after the Secretary has presented findings 
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to Congress demonstrating the need for ad- 
ditional restrictions. We cannot afford to 
have the Secretary imposing even more 
drastic restrictions on law-abiding shrimpers 
without sufficient proof that such measures 
are absolutely necessary. 

This legislation also provides for a sea 
turtle conservation tax credit. The tax 
credit is intended to offset the loss of 
income by shrimpers using turtle excluder 
devices. The conservation loss is calculated 
as fifteen percent of the total dollar amount 
received by a shrimper for the sale of 
shrimp caught in areas where TEDs are re- 
quired. The key is that the tax credit is only 
available to a shrimper who has not been 
convicted of civil or criminal violations of 
the Endangered Species Act that involve the 
failure to use, or improper use of, a TED 
during that tax year. 

The bill also removes. criminal penalties 
for violation of the Federal requirements 
concerning the use of turtle excluder de- 
vices. Mr. President, I was: raised to respect 
the law. My daddy taught me to obey the 
law even when I didn’t agree with it. But 
Mr. President, the law has never come and 
taken my livelihood away.. The law has 
never told me I must do something that 


Up to now, everyone has viewed this situa- 
tion as a direct conflict between shrimper 
and sea turtle. As a choice between 
shrimpers feeding their families or turtles 
bouncing back from near extinction. As a 
decision on whether our commercial shrimp- 
ing industry will die off or an endangered 
species will die off. With this bill, we do not 
have to choose. With this bill, we can save 
not one but two endangered species with a 
single stroke of the legislative pen—sea tur- 
tles and shrimpers. 

By Mr. DODD (for himself and 
Mr. LEAHY): 

S. 2954. A bill to place restrictions on 
United States assistance to El Salva- 
dor; to the Committee on Foreign Re- 
lations. 

EL SALVADOR MILITARY AID REDUCTION AND 

RESTRICTIONS ACT 

Mr. DODD. Mr. President, er 
this year, on February 8. I introduced 
legislation that was specifically de- 
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signed to underscore the United States 
commitment to a negotiated settle- 
ment of the conflict in El Salvador. 

That proposal uses our military as- 
sistance to the Government of El Sal- 
vador as a lever to encourage both 
sides in this bloody conflict to go to 
the conference table, to stay there, to 
negotiate in good faith and to accept 
the active mediation of the Secretary 
General of the United Nations. 

I still believe this concept is a funda- 
mentally sound one. And I am encour- 
aged that a large majority of our col- 
leagues in the House have already ap- 
proved an aid-to-El Salvador provision 
modeled on the proposal I introduced 
in February. The House provision is 
contained in H.R. 5114, the foreign op- 
erations appropriations bill which 
passed the other body on June 27. 

Soon it will be our turn to deal with 
this legislation and in anticipation of 
doing so, I am pleased to join with the 
chairman of the Senate Appropria- 
tions Subcommittee on Foreign Oper- 
ations, the distinguished senior Sena- 
tor from Vermont [Mr. LEAHY], to in- 
troduce a revised version of the Febru- 
ary proposal. 

This version takes into account the 
House-passed language and includes 
some additional changes and refine- 
ments. 

I ask unanimous consent that a sum- 
mary of this legislation be inserted at 
this point in the RECORD. 

Mr. PRESIDENT, as those who have 
followed the issue of aid to El Salva- 
dor know, it is a very controversial 
one. In the recent past, for example, 
Senator LEAHY and I have found our- 
selves on different sides of it. With 
this proposal I am pleased to report 
that we have bridged those differ- 
ences, and I am hopeful that others 
will join with us in a common effort to 
help bring the Salvadoran negotia- 
tions to a successful conclusion. 

That’s what this legislation is all 
about. It is purposefully designed to 
lower the military temperature of the 
conflict and put the spotlight on the 
negotiating process. To do this the bill 
prescribes a series of incentives and 
disincentives for both sides to pursue 
the negotiating track and to bring the 
negotiations to a successful conclu- 
sion. 

To move the conflict in this direc- 
tion—to move it from the battlefield 
to the negotiating table—the bill with- 
holds 50 percent of the military aid 
that would otherwise be available to 
the Government of El Salvador. It 
does this to emphasize our commit- 
ment to a negotiated solution and to 
encourage both parties to the conflict 
to make a similar commitment. 

This is the strongest formula avail- 
able. A 50-percent withholding sends 
the kind of message that is not likely 
to be misinterpreted by either side. 
First, it says we are serious. Second, it 
says we are fair. And third, it says we 


CONGRESSIONAL RECORD—SENATE 


are balanced. It strikes a midpoint be- 
tween those who argue for full fund- 
ing and those who argue for no fund- 
ing. No other formula has these at- 
tributes. 

In addition to the 50-percent formu- 
la, there are a number of conditions, 
safeguards and reporting require- 
ments, which taken together, reinforce 
the commitment and dedication to a 
negotiated settlement. For example, in 
order to guard against either party to 
the conflict using the negotiations as a 
stalling tactic, this bill authorizes the 
President, following consultations 
with the Secretary General of the 
United Nations, to release the funds 
being withheld if he determines the 
guerrilla forces are guilty of such tac- 
tics, or to withhold the remaining 
funds if he determines the Salvadoran 
Government is stalling. 

Mr. President, I am hopeful that 
provisions such as this one indicate to 
the administration that the Senator 
from Vermont and I have spent a 
great deal of time crafting a bill which 
fully respects the perogatives of the 
executive and legislative branches. 
Clearly, it is not our intention to ham- 
string the President. But just as clear- 
ly, it is our intention to play an inte- 
gral role in the policy process. Obvi- 
ously we are willing to discuss this pro- 
posal with administration officials; we 
are willing to entertain suggestions. 
But we are not willing to engage in a 
rewrite based on the kind of unrealis- 
tic proposal the administration has 
circulated quietly on the Hill. 

Mr. President, the recent history of 
El Salvador makes it difficult to be op- 
timistic. We are running out of options 
and we are running out of time. We 
are running out of time on the negoti- 
ating process and we are running out 
of time on the larger political process 
as well. While both sides continue to 
return to the negotiating table, so far 
little progress has been made. And 
without significant progress on the 
agenda adopted in Caracas, the pros- 
pects for a successful electoral process 
next March are not promising. 

The principal stumbling block is the 
Salvadoran Armed Forces. And the 
hard truth of the matter is this. There 
will be no peace, no justice, no democ- 
racy in El Salvador so long as the mili- 
tary and security forces in that coun- 
try can act with impunity. That’s the 
basic, fundamental political problem. 
That’s what the conflict is all about. 
President Cristiani knows it. President 
Bush knows it too. We all know it. 

That’s why this proposal targets 
United States military assistance to 
the Salvadoran Armed Forces. The 
message is simple and straightforward: 
Real military reform is essential to the 
success of the negotiating effort. We 
expect the Salvadoran Government 
and its military component to get on 
with it. And so far as I am concerned, 
this requirement is not negotiable. 
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Now is the time, Mr. President. Now 
is the time for the United States to 
put its political weight and diplomatic 
muscle behind a comprehensive politi- 
cal settlement to the Salvadoran con- 
flict. This legislation does just that. I 
ask my colleagues to give it their full 
support. 

Mr. President, I ask unanimous con- 
sent that a summary of the bill be 
printed in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
REcorp, as follows: 


SUMMARY OF DoD/LEAHY BILL ON REDUCING 
AND CONDITIONING MILITARY ASSISTANCE 
TO EL SALVADOR 


Sets forth the following U.S. policy objec- 
tives with respect to El Salvador— 

To promote a permanent settlement and 
ceasefire to the conflict through mediation 
by the U.N. Secretary General; 

To foster greater respect by the Govern- 
ment of El Salvador for basic human rights 
and the rule of law; and 

To advance political accommodation and 
national reconciliation. 

Caps military assistance to El Salvador at 
$85 million for FY 1991; 

Prohibits all U.S. military assistance to 
the Government of El Salvador if the Presi- 
dent determines and reports that any of the 
following is the case— 

The Government of El Salvador has re- 
fused to participate in negotiations; 

The Government of El Salvador has re- 
jected the mediating role of the Secretary 
General of the UN; 

The Government of El Salvador has failed 
to conduct a professional investigation into 
and prosecution of those responsible for the 
November 16, 1989 murders of the six Jesu- 
its and their associates; 

The military or security forces of El Sal- 
vador are assassinating or abducting civil- 
ians; 

The Government of El Salvador is not ne- 
gotiating in good faith in the U.N. spon- 
sored negotiations; 

Underscores the U.S. commitment to the 
negotiating process by withholding 50% of 
U.S. military assistance which would other- 
wise be made available to the Government 
of El Salvador in fiscal year 1991, including 
any money in the pipeline from prior fiscal 
years, unless the President determines and 
reports to Congress that one of the follow- 
ing is the case— 

The FMLN has refused to participate in 
negotiations or accept the mediation of U.N. 
Secretary General; 

The constitutional government of El Sal- 
vador is being jeopardized by a military of- 
fensive by the FMLN; 

Proof exists and has been provided to 
Congress that the FMLN continues to re- 
ceive substantial military assistance from 
outside that country; 

The FMLN is assassinating or abducting 
civilians 

The FMLN is not negotiating in good 
faith in U.N. sponsored negotiations; 

Terminates all U.S. economic and military 
assistance to the Government of El Salva- 
dor in the event of a military coup; 

Establishes a Fund for Ceasefire Moni- 
toring, Demobilization and Transition to 
Peace“, transfers military assistance with- 
held by the bill to the newly established 
fund, with the monies to be provided to El 
Salvador once a permanent settlement has 


August 2, 1990 


been reached to support implementation of 
that settlement; 

Strengthens civilian control over the mili- 
tary by mandating prior approval of all U.S. 
military assistance to the military and secu- 
rity forces by the civilian government; 

Earmarks up to 10,000,000 in ESF funds in 
FY 1991 to support democratic initiatives in 
El Salvador, including up to $2,000,000 for 
monitoring the 1991 municipal elections in 
that country; 

Fences $5,000,000 in FY 1991 military as- 
sistance pending the investigation and trial 
of those responsible for the 1981 murders of 
the U.S. AIFLD workers, and the El Salva- 
dor land reform activist; the 1988 San Fran- 
cisco massacre; the 1989 murders of the six 
Jesuits and their associates; and the 1989 
Fenastras bombing; 

Requires a report by the President to the 
Congress sixty days after the enactment of 
the bill into law, and every 180 days thereaf- 
ter, on the U.N. sponsored negotiations, on 
all relevant activities by the Government 
and FMLN; and on the on-going investiga- 
tions and prosecutions of those responsible 
for the politically motivated murders set 
forth in the bill. 

Mr. LEAHY. Mr. President, today 
Senator Dopp and I are joining forces 
and introducing the El Salvador Mili- 
tary Aid Reduction and Restrictions 
Act. This legislation is very similar to 
the Moakley-Murtha provision that 
withholds 50 percent of El Salvador's 
military aid, and which won easily in 
the House last month as an amend- 
ment to the foreign operations appro- 
priation. It is also conceptually like 
the bill Senator Dopp introduced earli- 
er this year. 

Working together, we have made 
some important changes which I will 
describe shortly. But before that I 
want to emphasize what underlies this 
legislation—our shared conviction that 
the time has come for strong congres- 
sional action on El Salvador. 

That is a change from last year, 
when we were on opposite sides. My 
amendment last year to put conditions 
on one-third of El Salvador's military 
aid got 39 votes. With the two of us 
working together this year, I believe 
we will have the support of a majority 
in the Senate to withhold one-half of 
El Salvador's military aid. 

Mr. President, let me give a bit of 
history to explain how we got to this 
point. 

It was 10 years ago this year that 
Archbishop Oscar Romero was assassi- 
nated as he was saying Mass in his 
church in San Salvador. Archbishop 
Romero is remembered as a voice for 
the millions of Salvadorans who have 
been caught in the middle of a war 
that has ravaged that country and left 
over 70,000 dead. They are the inno- 
cent victims of both sides, and they 
have suffered unspeakable brutality. 

No family has escaped unscathed. 
Hundreds of thousands of Salvadorans 
have fled, mostly to the United States 
as refugees, where they live in squalor. 

In 10 years, we have sent over 4 bil- 
lion in United States tax dollars to 
successive governments in El Salvador, 
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ostensibly to fight communism, with 
little regard for how that money was 
being used. Despite abundant evidence 
of rampant corruption at the highest 
levels of the Salvadoran Government, 
massive waste and inefficiency, and 
outrageous human rights violations by 
the military, we kept the money flow- 
ing. While we were preoccupied with 
Nicaragua and the Iran-Contra scan- 
dal, El Salvador was all but forgotten. 

The massacre of 20 peasants in the 
village of San Sebastian by Salvadoran 
soldiers in September 1988 woke us up. 
Predictably, the military first tried to 
cover it up, but the truth finally came 
out. 

Then came the bombing of the Fe- 
nastras union headquarters, where 10 
people died. 

Last October we saw the FMLN 
stage a brutal offensive in the residen- 
tial neighborhoods of the capital city, 
hiding in homes, schools, hospitals, 
and churches. Hundreds of civilians 
died in the crossfire. 

And then came the sickening mur- 
ders of six Jesuit priests and their 
housekeepers at the University of Cen- 
tral America in San Salvador last No- 
vember. 

Once again, we were faced with a 
policy that has failed miserably, at 
enormous human and financial cost. 
Yet, despite this record of failure, 
once again the administration is 
asking for more aid for El Salvador 
than for all of Eastern Europe. 

Time and again the administration 
assured us things were getting better, 
that the Arena government—Roberto 
D’Aubuisson’s government—was com- 
mitted to reforms, that the military 
was respecting human rights. Yet now 
we know it was the military, and an 
elite U.S.-trained battalion at that, 
who killed the Jesuits. 

It was premeditated murder, execu- 
tion style, of individuals who repre- 
sented the real conscience of El Salva- 
dor. Father Ellacuria had been a cou- 
rageous voice for an end to violence by 
both sides, for negotiations, for democ- 
racy. 

Mr. President, for 10 years we have 
tried to buy democracy in El Salvador. 
In one sense, I suppose, we have 
bought at least some of the forms. 
There have been elections. But under- 
neath that thin facade, El Salvador is 
the antithesis of democracy. There is 
no justice, even for the victims of the 
most heinous crimes. There is no sign 
that the Arena government, like every 
government before it throughout the 
history of that country, is willing or 
able to protect the rights of the major- 
ity of its people who continue to live 
in poverty and fear. 

Instead of democracy, the billions of 
dollars we have poured in there has 
been the lifeblood of corruption and 
repression. The military runs El Salva- 
dor, and it does so with impunity. One 
need only look at the record of the 
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Salvadoran military and the death 
squads under their control. 

A House report recently concluded 
that 14 of the 15 of El Salvador's com- 
manding military officers have risen 
to their positions despite documented 
abuses, including murder and torture 
of noncombatants, by troops under 
their command. 

This includes Chief of Staff Emilio 
Ponce, the Minister and two Vice Min- 
isters of Defense, the heads of the 
three security forces, and five of the 
six major brigades. 

Of the 14 commanders whose troops 
reportedly committed abuses, 11 re- 
ceived U.S. training, some for many 
years. 

And, not a single military officer has 
ever been punished. 

The San Sebastian case, which the 
U.S. Ambassador and other adminis- 
tration officials called a test case“ of 
the Cristiani government’s commit- 
ment to justice, has gone nowhere. De- 
spite constant pressure from the 
United States to prosecute those re- 
sponsible, charges against all but one 
of the soldiers have been dismissed. 

The same is true of the notorious 
kidnaping-for-hire case. Charges dis- 
missed. 

And the Jesuit case. It has been 9 
months. President Cristiani promised 
a thorough investigation. When a 
handful of enlisted men were charged, 
he assured us that those who gave the 
orders would not escape punishment. 

Since then, the case has gone no- 
where. We are told the single officer 
charged, Colonel Benevides, who no 
one believes conceived of this crime 
himself, is likely to go free. No higher 
officers have even been questioned, 
not to mention charged. No one ex- 
pects a trial any time soon. 

These savage, bloody, barbaric 
slayings show to all that President 
Cristiani, whatever he may say or may 
want personally, is not able to control 
the military. This is the real measure 
of El Salvador today. 

This and the previous administra- 
tion said they were outraged by the 
political killings. But when no one was 
prosecuted they did nothing. And year 
after year the Salvadoran officials 
who got rich from our aid maligned us 
behind our backs. They laugh at us for 
being naive fools. 

It is no secret that I have opposed 
this policy. I have previously offered 
amendments to give the Congress a 
say in how our money is spent in El 
Salvador. Each time, support in Con- 
gress has grown. Several Senators who 
opposed my amendment last year ex- 
pressed grave misgivings about hand- 
ing over a blank check to a military 
that routinely murders innocent 
people and is never punished. 

The time is long overdue to say 
“enough.” With a newly elected gov- 
ernment and the demobilization of the 
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Contras in Nicaragua, the East-West 
cold war over, and United Nations- 
sponsored negotiations between the 
Salvadoran Government and the 
FMLN finally underway, we can no 
longer justify a policy of business as 
usual. It is crucial for the United 
States to put real pressure on both 
sides in El Salvador to stay at the bar- 
gaining table and respect human 
rights. 

In summary, our bill: 

Caps military aid at $85 million for 
1991. 

Withholds all military aid to El Sal- 
vador if the President determines and 
reports to Congress that the Govern- 
ment of El Salvador refuses to negoti- 
ate a peace settlement; or rejects an 
active mediation role by the United 
Nations; or fails to investigate and 
prosecute those responsible for the 
Jesuit murders; or engages in acts of 
violence against civilians. 

Requires an act of Congress to 
resume assistance withheld because of 
any of these conditions. 

Withholds 50 percent of the $85 mil- 
lion for 1991 and any unexpended mili- 
tary aid from previous years, unless 
the President determines and reports 
to Congress that the FMLN refuses to 
negotiate a peace settlement; or re- 
fuses an active mediation role by the 
United Nations; or conducts a major 
offensive; or receives a significant 
amount of lethal equipment from 
abroad; or engages in acts of violence 
against civilians. 

Converts the 50 percent of withheld 
aid into a fund to assist with the costs 
of monitoring a cease-fire, demobiliza- 
tion of combatants, and their transi- 
tion to peacetime activities. 

Prohibits any military aid if the 
Government of El Salvador is over- 
thrown by a coup. 

Requires the prior approval of the 
President of El Salvador for the deliv- 
ery of military aid to the armed forces. 

Provides $10 million in economic aid 


training, and 
democratic, political, and legal institu- 
tions in El Salvador. Up to $2 million 
of these funds may be used to monitor 
the 1991 elections. 

Continues current law by withhold- 
ing $5 million in military assistance 
pending a report from the President 
certifying significant progress in sever- 
al human rights cases. 

Mr. President, in the past we have 
tried quiet diplomacy. We have tried 
threats. This bill will finally send a 
message that will not be missed by the 
Salvadoran military or the FMLN. As 
long as the military supports the nego- 
tiations and respects human rights, 
they will continue to receive our aid. 

And, as long as the FMLN does the 
same, U.S. aid to the military will be 
reduced by 50 percent. Our bill does 
not endanger the Salvadoran Govern- 
ment because the reduction in aid is 
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conditioned on the FMLN staying at 
the bargaining table and not amassing 
new supplies of weapons. 

Our bill differs from the Moakley- 
Murtha bill in two important respects. 
Our 50-percent withhold includes El 
Salvador’s military aid pipeline, as 
well as the $85 million for 1991. This 
means that depending on when this 
provision becomes law, the amount 
withheld will be one-half of approxi- 
mately $100 to $130 million, not of $85 
million. 

And, we require that these withheld 
funds be converted into a fund to help 
the combatants on both sides demobi- 
lize and find civilian jobs when the 
fighting stops. This gives the FMLN 
and the military an incentive to accept 
a cease-fire and demobilization. They 
know they will have help in returning 
to civilian life. 

Mr. President, as chairman of the 
Foreign Operations Subcommittee I 
plan to use the Dodd-Leahy bill as the 
basis for the recommendations on mili- 
tary aid to El Salvador I will make to 
the Appropriations Committee. I 
expect to write the bill sometime after 
Congress reconvenes in September. 

Senator Dopp and I have taken this 
step after initial discussions with the 
administration on the subject of El 
Salvador. I wish we could agree on a 
bipartisan policy on El Salvador. But I 
think a majority of us have reached 
the end of the road on finding excuses 
for Salvadoran human rights viola- 
tions, military domination of the coun- 
try, and endless war. 

The administration is too far away 
from our position for me to have much 
to talk about. If they want to discuss 
the terms and conditions of a 50-per- 
cent withhold of aid, then we have 
something to discuss. But otherwise, I 
would expect the full Senate to debate 
this measure in late September or 
early October. 


By Mr. BIDEN (for himself, Mr. 

KENNEDY, Mr. CRANSTON, Mr. 

D'Amato, Mr. 
Axaxka, and Mr. WIRTH): 

S. 2955. A bill to amend the Public 
Health Service Act and the Federal 
Food, Drug, amd Cosmetic Act to es- 
tablish a medications development 
program to promote research, develop- 
ment, and production of pharmacoth- 
erapeutics used to treat drug addiction 
in the United States, and for other 
purposes; to the Committe on Labor 
and Human Resources. 

PHARMACOTHERAPY DEVELOPMENT ACT 
Mr. BIDEN. Mr. President, I rise to 
introduce the Pharamacotherapy De- 
velopment Act of 1990—the Ph.D 
Act—legislation to speed the develop- 
ment of medicines to treat drug abuse. 

The drug epidemic we face in Amer- 
ica is just that: A medical epidemic. 
There are, of course, other dimensions 
to this problem: a criminal justice 
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problem, which must be fought with 
new resources for police officers, 
courts, and prisons; an education prob- 
lem, which must be fought with pro- 
grams to reach all of our childen; and 
a psychological problem, which must 
be fought with treatment centers and 
support groups. 

In all of these areas—law enforce- 
ment, education, and treatment—we 
are finally on the road toward making 
the needed effort to fight drugs in our 
country. 

But the medical dimension of this 
epidemic remains, by and large, over- 
looked. Drug addiction is, among other 
things, a medical ailment—a disease 
that requires medical treatment. This 
medical aspect of our drug epidemic 
has been ignored in our recent anti- 
drug efforts. 

Put another way: If drug addiction is 
an epidemic—as we often say it is— 
what are we doing to find a cure? 

In this sense, we need to look at 
drug addiction the way we looked at 
AIDS a few years ago. With AIDS, we 
recognized that public education and 
prevention campaigns were our most 
important tools in battling the disease. 
The same is, of course true for drug 
abuse: Our most important priority is 
to educate our youth to prevent them 
from using drugs in the first place. 

But with AIDS, we have gone a step 
further, and launched a massive effort 
to find a medical cure for sufferers of 
that disease—and a vaccine that can 
protect all of us from getting it in the 
future. 

This sort of next step has not yet 
been taken with drug addiction. 

The Judiciary Committee released a 
staff report in December Pharma- 
cology: A Strategy for the 1990’s’— 
which was based on several months’ 
study and contributions from more 
than a dozen of the Nation’s top ex- 
perts on this research. The report indi- 
cates that there has been hopeful re- 
search on medicines to treat drug 
abuse. But, this report also makes 
clear that unless we take action, these 
medicines will not reach drug addicts 
until well into the next century. 

We do not have to start from scratch 
in this effort. Some medical treat- 
ments for drug addiction—such as 
methadone—have been around for dec- 
ades. And other treatments—perhaps 
more promising ones—have been iden- 
tified by researchers and are now 
being developed and tested. 

In fact, the Judiciary Committee 
report identified eight promising medi- 
cines to treat heroin and cocaine ad- 
dicts. Most of these eight medicines 
have proven results from clinical tests 
or practical experience. We know that 
addicts treated with these medicines 
will commit fewer crimes, hold on to 
jobs or remain in school, and make sig- 
nificant steps toward putting their 
lives back in order. 
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But more work must be done before 
these eight drugs can deliver their full 
potential. 

Moreover, beyond these eight medi- 
cines are dozens more—medicines that 
are promising but unproven. And far- 
ther away still are hundreds of possi- 
ble treatments—including, most impor- 
tantly, a complete blocker for cocaine. 
Such a medicine would prevent an 
addict from enjoying that drug’s posi- 
tive effects altogether. 

Many steps must be taken to deliver 
on this promise. Incentives are neces- 
sary to attract academic research and 
private sector development of medi- 
cines. The regulatory process must be 
accelerated. The current 10-year 
delay between the time a medicine is 
discovered and the time it is given to 
addicts as a treatment is unacceptable. 

And, most important of all, we must 
have a Government commitment to 
this research. The administration re- 
quests only $40 million more for this 
research in 1991—just $4 million more 
than we spent in 1990 and barely 
enough to study 4 of 30 promising 
medicines. 

Today I am introducing legislation 
to implement the recommendations of 
the Judiciary Committee report. I am 
honored to be joined by Senators KEN- 
NEDY, CRANSTON, LEVIN, D’AMATO, 
KERREY, ADAMS, WIRTH, and AKAKA. 

I am particularly honored that Sena- 
tor KENNEDY is cosponsoring this legis- 
lation. The esteemed chairman of the 
Senate Labor and Human Resources 
Committee is the Senate’s leading and 
most knowledgeable spokesman on 
behalf of drug treatment. Senator 
KENNEDY’s efforts have ensured that 
drug treatment is today, and will con- 
tinue to be, an equal partner in the 
Nation’s struggle against drugs. 

The legislation I propose today 
would establish a $1 billion, 10-year 
Federal effort to conduct research on 
promising drug treatment medicines. 
This effort should be conducted by a 
revamped “medications development 
program” at the National Institute on 
Drug Abuse. Such a program exists 
now, but it must be greatly expanded 
and strengthened. We need a massive 
research operation to help stem the 
drug epidemic, and we need it now. 

This legislation would extend patent 
protections to cover drug treatment 
medicines. Senator KENNEDY and I in- 
troduced an amendment to this effect 
in October, which passed the Senate 
but has not yet passed the House. We 
must provide these incentives to get 
the private sector more actively in- 
volved in this effort. 

Our third proposal is to reform the 
regulatory process to speed up the 
pace at which newly discovered medi- 
cines are brought to market. Again, 
this is something that is being done 
for AIDS treatments, and should be 
extended to cover drug addiction medi- 
cines as well. While we should not sac- 
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rifice safety, we should recognize that 
sometimes our failure to get treat- 
ments out quickly takes more lives 
than we save due to our cumbersome 
approval process. 

We cannot afford to wait any longer 
to have a national pharmacology strat- 
egy. The promise is there, the need is 
urgent, and we must start right away. 

Thank you. 

I ask unanimous consent that a copy 
of the bill, along with a section-by-sec- 
tion analysis of this legislation, appear 
in the Recorp following my statement. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TIrLE.— This Act may be cited 
as the “Pharmacotherapy Development Act 
of 1990". 

(b) TABLE or Contents.—The table of con- 
tents is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings and purpose. 


TITLE I—FEDERAL MEDICATION 
DEVELOPMENT PROGRAM 


Sec. 101. Establishment of Medications 
Development Division. 
Sec. 102. Authorization of appropriations. 


TITLE II—PRIVATE SECTOR DEVELOP- 
MENT OF PHARMACOTHERAPEU- 
TICS 


Sec. 201. Drugs for the treatment of addi- 
tions. 


TITLE III—MEDICATIONS REVIEW 
PROCESS REFORM 


Sec. 301. Investigational new drugs. 

Sec. 302. Paralled track trials for pharma- 
cotherapeutic. 

Sec. 303. Waiver of mechanism of action 
requirement. 

Sec. 304. Definition. 


TITLE IV—HIGH PRIORITY RESEARCH 
AREAS 


Sec. 401. Sense of Congress. 


TITLE V—REPORT BY THE SURGEON 
GENERAL 

Sec. 501. Report by the Surgeon General. 
Sec. 2. FINDINGS AND PURPOSE. 

(a) Finpincs.—Congress finds that 

(1) drug addiction is a disease of epidemic 
proportions in the United States; 

(2) current efforts to treat the disease of 
addiction are inadequate; and 

(3) pharmacotherapy, the use of medi- 
cines to treat the disease of addiction, is one 
promising method of drug treatment, and 
the development of such medicines must be 
more aggressively promoted by the Federal 
Government. 

(b) Purpose.—It is the purpose of this Act 
to promote research, development, and pro- 
duction of pharmacotherapeutics used to 
reduce the prevalence of drug addiction in 
the United States. 

TITLE I—FEDERAL MEDICATION 
DEVELOPMENT PROGRAM 
SEC. 101. ESTABLISHMENT OF MEDICATION DEVEL- 
OPMENT DIVISION. 

Section 515 of the Public Health Service 
Act (42 U.S.C. 290cc) is amended to read as 
follows: 
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515. PHARMACOTHERAPEUTICS DEVELOP- 
MENT DIVISION. 

(a) ESTABLISHMENT.—There is established 
in the National Institute on Drug Abuse a 
Division to be known as the ‘Medications 
Development Division’ (hereinafter in this 
section and section 515A referred to as the 
Division“). 

(b) ORGANIZATION.— 

(1) Drrecror.—The Division shall be 
headed by a Director appointed by the Di- 
rector of the National Institute on Drug 
Abuse on the basis of scientific merit. 

(2) Srarrinc.—The Director of the Divi- 
sion (hereinafter in this section and section 
515A referred to as the ‘Director’) may ap- 
point one or more Deputy Directors and 
shall employ administrators and researchers 
on the basis of scientific merit. 

(e) Duties.—The Director shall 

“(1) in consultation with the Commission- 
er of Food and Drugs, establish, not later 
than 1 year after the date of enactment of 
this section, new guidelines for the safety 
and efficacy trials of medications to treat 
drug addiction, with such guidelines to be 
implemented by the Commissioner of Food 
and Drugs in accordance with subchapter C 
of chapter V of the Federal Food, Drug and 
Cosmetic Act; 

*(2) conduct periodic meetings with the 
Commissioner of Food and Drugs to discuss 
other measures that may facilitate the ap- 
proval process of drug addiction treatments; 

“(3) encourage and promote (through 
grants, contracts, or otherwise) expanded 
research programs, investigations, experi- 
ments, and studies, into the development of 
medications to treat drug addiction; 

“(4) establish, or provide for establish- 
ment of, clinical research facilities to carry 
out this section; 

(5) track the activities of the National In- 
stitutes of Health relating to the develop- 
ment and use of pharmacotherapeutic treat- 
ments for drug addiction; 

(6) collect, analyze, and disseminate data 
useful in the development and use of phar- 
macotherapeutic treatments for drug addic- 
tion and seek the establishment of an inter- 
national research data bank to collect, cata- 
log, analyze, and disseminate through inter- 
national channels, the results of research 
undertaken in any country concerning phar- 
macotherapeutic treatments for drug addic- 
tion; and 

“(7) support training in the fundamental 
sciences and clinical disciplines related to 
the pharmacotherapeutic treatment of drug 
addiction, including the use of training sti- 
pends, fellowships, and awards where appro- 
priate. 

(d) ADMINISTRATION.—In carrying out the 
activities described in subsection (c), the Di- 
rector may— 

(I) collect and disseminate through pub- 
lications and other appropriate means, in- 
formation pertaining to the research and 
other activities under this section; 

2) make grants to or enter into contracts 
and cooperative agreements with individuals 
and public and private entities to futher the 
goals of the Division; 

(3) acquire, construct, improve, repair, 
operate, and maintain pharmacotherapeutic 
centers, laboratories, research, and other 
necessary facilities and equipment, and re- 
lated accommodations as may be necessary; 

“(4) acquire, without regard to Act of 
March 3, 1877 (4) U.S.C. 34), by lease or oth- 
erwise through the Administrator for the 
General Services, buildings or parts of 
buildings in the District of Columbia or 
communities located adjacent to the Dis- 
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trict of Columbia for the use of the Division 
for a period not to exceed 10 years; 

(5) accept voluntary and uncompensated 
services; 

“(6) accept gifts, or donations of services, 
money, or property, real, personal, or 
mixed, tangible or intangible; and 

“(7) take necessary action to ensure that 
all channels for the dissemination and ex- 
change of scientific knowledge and informa- 
tion are maintained between the Division 
and the other scientific, medical, and bio- 
medical disciplines and organizations na- 
tionally and internationally. 

“(e) REPORTS.— 

“(1) In GENERAL.—Not later than Decem- 
ber 31, 1990, and each December 31 thereaf- 
ter, the Director shall submit to the Office 
of National Drug Control Policy established 
under section 1002 of the Anti-Drug Abuse 
Act of 1988 (21 U.S.C. 1501) a report, in ac- 
cordance with paragraph (3), that describes 
the objectives and activities of the Division. 

“(2) INCORPORATION INTO NATIONAL DRUG 
CONTROL STRATEGY.—The Director of Nation- 
al Drug Control Policy shall incorporate, by 
reference or otherwise, each report submit- 
ted under this subsection in the National 
Drug Control Strategy submitted the fol- 
lowing February 1 under section 1005 of the 
Anti-Drug Abuse Act of 1988 (21 U.S.C. 
1504). 

(3) ADDITIONAL REPORTS.—The Director 
may prepare additional reports as appropri- 
ate. 

“(f) PEER REVIEW.— 

“(1) In GENERAL.—The Director shall, by 
regulation, provide for the proper scientific 
review of all research grants, cooperative 
agreements, and contracts over which the 
Director has authority by— 

(A) utilizing, to the extent practicable, 
appropriate peer review groups established 
within the National Institute on Drug 
Abuse and composed primarily of non-Fed- 
eral scientists and other experts in the sci- 
entific and disease fields; and 

„(B) when appropriate, by establishing, 
with the approval of the Director of the Na- 
tional Institute on Drug Abuse, other 
formal peer review groups as may be re- 
quired.“. 

SEC. 102. AUTHORIZATION OF APPROPRIATIONS. 

Section 517 of the Public Health Service 
Act (42 U.S.C. 290cc-2) is amended to read 
as follows: 

“SEC, 517. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to carry out section 515— 

(1) $60,000,000 for fiscal year 1991; 

(2) $70,000,000 for fiscal year 1992; 

“(3) $85,000,000 for fiscal year 1993; 

“(4) $100,000,000 for fiscal year 1994; 

“(5) $110,000,000 for fiscal year 1995; and 

“(6) $115,000,000 for each of the fiscal 
years 1996 through 2000.”. 


TITLE II—PRIVATE SECTOR DEVELOP- 


MENT OF PHARMACO- 
THERAPEUTICS 
SEC. 201. DRUGS FOR THE TREATMENT OF ADDIC- 
TIONS. 


Chapter V of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 351 et seq.) is 
amended by adding at the end thereof the 
following new subchapter: 


“SUBCHAPTER C—DRUGS FOR THE 
TREATMENT OF ADDICTION TO IL- 
LEGAL DRUGS 

“SEC. 529A. RECOMMENDATIONS FOR INVESTIGA- 

TIONS OF DRUGS FOR THE TREAT- 
MENT OF ADDICTIONS TO ILLEGAL 
DRUGS, 
(a) In GenerRAL.—The sponsor of a drug 
for the treatment of addiction to illegal 
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drugs may request the Secretary to provide 
written recommendations for the nonclini- 
cal and clinical investigations that must be 
conducted with the drug before— 

“(1) it may be approved for treatment of 
such addiction under section 505; 

(2) if the drug is an antibiotic, it may be 
certified for treatment of such addiction 
under section 507; or 

(3) if the drug is a biological product, it 
may be licensed for treatment of such addic- 
tion under section 351 of the Public Health 
Service Act. 

“(b) RECOMMENDATIONS FOR INVESTIGA- 
tions.—If the Secretary has reason to be- 
lieve that a drug for which a request is 
made under this section is a drug for the 
treatment of addiction to illegal drugs, the 
Secretary shall provide the person making 
the request with written recommendations 
for the nonclinical and clinical investiga- 
tions that the Secretary believes, on the 
basis of information available to the Secre- 
tary at the time of the request under this 
section, would be necessary for approval of 
such drug for treatment of such addiction 
under section 505, certification of such drug 
under section 507, or licensing of such drug 
under section 351 of the Public Health Serv- 
ice Act. 

(e) REGULATIONS.—The Secretary shall by 
regulation promulgate procedures for the 
implementation of subsections (a) and (b). 
“SEC. 529B. DESIGNATION OF DRUGS FOR THE 

TREATMENT OF AN ADDICTION TO IL- 
LEGAL DRUGS. 

(a) IN GENERAL,— 

“(1) Request.—The manufacturer or the 
sponsor of a drug may request the Secretary 
to designate the drug as a drug for the 
treatment of addiction to illegal drugs. A re- 
quest for designation of a drug shall be 
made before the submission of an applica- 
tion under section 505(b) for the drug, the 
submission of an application for certifica- 
tion of the drug under section 507, or the 
submission of an application for licensing of 
the drug under section 351 of the Public 
Health Service Act. If the Secretary finds 
that a drug for which a request is submitted 
under this subsection is being or will be in- 
vestigated for the treatment of addiction to 
illegal drugs and— 

(A) if an application for such drug is ap- 
proved under section 505; 

(B) if a certification for such drug is issued 
under section 507; or 

(C) if a license for such drug is issued 
under section 351 of the Public Health Serv- 
ice Act; 

the approval, certification, or license would 
be for use for treatment of such addiction, 
the Secretary may designate the drug as a 
drug for the treatment of an addiction to il- 
legal drugs. A request for a designation of a 
drug under this subsection shall contain the 
consent of the applicant to notice being 
given by the Secretary under subsection (c) 
respecting the designation of the drug. 

“(2) DEFINITION.—As used in paragraph 
(1)— 

“(A) the term ‘drugs for the treatment’ 
means those pharmacological agents or 
medications that— 

“(i) block the effects of abused drugs; 

(ii) reduce the craving for abused drugs; 

(iii) moderate or eliminate withdrawal 
symptoms; 

(iv) block or reverse the toxic effects of 
abused drugs; or 

() prevent, under certain conditions, the 
initiation of drug abuse; 

(B) the term ‘addiction’ means the state 
of an individual where that, individual habit- 
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ually uses an illegal drug in a manner that 
endangers the public morals, health, safety, 
or welfare, or who is so addicted to the use 
of illegal drugs that such individual loses 
the power of self-control with reference to 
such the addiction of such individual; and 

(O) the term illegal drugs’ means a con- 
trolled substance, as defined in section 202 
of the Controlled Substance Act (21 U.S.C. 
812) the possession or distribution of which 
is unlawful under such Act. 

“(b) CONDITIONS.—À designation of a drug 
under subsection (a) shall be subject to the 
condition that— 

“(1) if an application was approved for the 
drug under section 505(b), a certificate was 
issued for the drug under section 507, or a li- 
cense was issued for the drug under section 
351 of the Public Health Service Act, the 
manufacturer of the drug will notify the 
Secretary of any discontinuance of the pro- 
duction of the drug at least one year before 
discontinuance, and 

“(2) if an application has not been ap- 
proved for the drug under section 505(b), a 
certificate has not been issued for the drug 
under section 507, or a license has not been 
issued for the drug under section 351 of the 
Public Health Service Act and if preclinical 
investigations or investigations under sec- 
tion 505(i) are being conducted with the 
drug, the manufacturer or sponsor of the 
drug will notify the Secretary of any deci- 
sion to discontinue active pursuit of approv- 
al of an application under section 505(b), ap- 
proval of an application for certification 
under section 507, or approval of a license 
under section 351 of the Public Health Serv- 
ice Act. 

(e) Notice.—Notice respecting the desig- 
nation of a drug under subsection (a) shall 
be made available to the public. 

(d) REGULATrION.— The Secretary shall by 
regulation promulgate procedures for the 
implementation of subsections (a), (b), and 
(c). 

“SEC. 529C. PROTECTION FOR DRUGS FOR THE 
TREATMENT OF AN ADDICTION TO IL- 
LEGAL DRUGS. 

“(a) IN GENERAL.—Except as provided in 
subsection (b), if the Secretary— 

(1) approves an application filed pursu- 
ant to section 505; 

(2) issues a certification under section 
507; or 

“(3) issues a license under section 351 of 
the Public Health Service Act; 
for a drug designated under section 529A for 
the treatment of addiction to illegal drugs, 
the Secretary may not approve another ap- 
plication under section 505, issue another 
certification under section 507, or issue an- 
other license under section 351 of the Public 
Health Service Act for such drug for the 
treatment of such addiction for a person 
who is not the holder of such approved ap- 
plication, of such certification, or of such li- 
cense until the expiration of 7 years from 
the date of the approval of the approved ap- 
plication, the issuance of the certification, 
or the issuance of the license. Section 
5050 02) does not apply to the refusal to ap- 
prove an application under the preceding 
sentence. 

(b) ISSUANCE OF ANOTHER LICENSE, APPLI- 
CATION, OR CERTIFICATION.—If an application 
filed pursuant to section 505 is approved for 
a drug designated under section 529A for 
the treatment of addiction to illegal drugs, 
if a certification is issued under section 507 
for such a drug, or if a license is issued 
under section 351 of the Public Health Serv- 
ice Act for such a drug, the Secretary may, 
during the 7-year period beginning on the 
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date of the application approval, of the issu- 
ance of the certification under section 507, 
or of the issuance of the license, approve an- 
other application under section 505, issue 
another certification under section 507, or 
issue a license under section 351 of the 
Public Health Service Act, for such drug for 
the treatment of such addiction for a person 
who is not the holder of such approved ap- 
plication, of such certification, or of such li- 
cense if— 

“(1) the Secretary finds, after providing 
the holder notice and opportunity for the 
submission of views, that in such period the 
holder of the approved application, of the 
certification, or of the license cannot assure 
the availability of sufficient quantities of 
the drug to meet the needs of persons with 
such addictions for which the drug was des- 
ignated; or 

(2) such holder provides the Secretary in 
writing the consent of such holder for the 
approval of other applications, issuance of 
other certifications, or the issuance of other 
licenses before the expiration of such 7-year 
period. 

“SEC. 529D. OPEN PROTOCOLS FOR INVESTIGA- 
TIONS OF DRUGS FOR THE TREAT- 
MENT OF AN ADDICTION TO ILLEGAL 
DRUGS. 

“If a drug is designated under section 
529A as a drug for the treatment of addic- 
tion to illegal drugs and if notice of a 
claimed exemption under section 505(i) or 
regulations issued thereunder is filed for 
such drug, the Secretary may encourage the 
sponsor of such drug to design protocols for 
clinical investigations of the drug which 
may be conducted under the exemption to 
permit the addition to the investigations of 
persons with such addictions who need the 
drug to treat such addiction and who cannot 
be satisfactorily treated by available alter- 
native drugs. 

“SEC. 529E. ENFORCEMENT. 

“The provisions of title III relating to the 
breach of an exclusive marketing agreement 
shall apply to this subchapter. 

“SEC. 529 F. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to carry out this subchapter, such sums as 
may be necessary in each of the fiscal years 
1990 through 1992.“ 

TITLE ITI—MEDICATIONS REVIEW 
PROCESS REFORM 
SEC. 301. INVESTIGATIONAL NEW DRUGS. 

(a) SUBMISSION OF APPLICATION.—Notwith- 
standing subpart B of part 312 of title 21, 
Code of Federal Regulations, in implement- 
ing the procedures required under subsec- 
tion (b), the Secretary of Health and 
Human Services, acting through the Com- 
missioner of the Food and Drug Administra- 
tion, may permit an entity submitting an in- 
vestigational new drug application or proto- 
col for medications to treat drug addiction 
to provide the information required by the 
Secretary as such information becomes 
available to such entity. The Secretary may 
permit such applications or protocols to be 
submitted in parts. If the Secretary with- 
holds approval of any part of such applica- 
tion or protocol, the Secretary may require 
that the applying entity resubmit only that 
portion of such application or protocol that 
was not approved. Not later than 30 days 
after an entity submits such an application 
or protocol or part thereof, the Secretary 
shall notify such entity concerning the ap- 
proval or rejection of such application or 
protocol or part thereof, and if such notifi- 
cation is not provided approval will be auto- 
matic. 
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(b) APPLICATION OF PROcEDURES.—The Sec- 
retary of Health and Human Services, 
acting through the Commissioner of the 
Food and Drug Administration, shall apply 
investigational new drug procedures under 
part 312 of title 21, Code of Federal Regula- 
tions, to encourage the development and use 
of medications to treat drug addiction. The 
Secretary may waive the requirements con- 
tained in part 312.34(b)(1)(ii) of title 21, 
Code of Federal Regulations, if the Secre- 
tary determines that such a waiver is appro- 
priate. 

SEC. 302, PARALLEL TRACK TRIALS FOR MEDICA- 
TIONS TO TREAT DRUG ADDICTION. 

(a) In GenerAL.—In encouraging the de- 
velopment and marketing approval of medi- 
cations to treat drug addiction, the Secre- 
tary of Health and Human Services, acting 
through the Commissioner of the Food and 
Drug Administration, may permit parallel 
track trials to be used to permit access to 
such drugs in a manner similar to that ap- 
plied to certain medications to treat individ- 
uals infected with the human immunodefi- 
ciency virus. 

(b) Derinition.—As used in this section 
the term parallel track trials“ means the 
procedures used by the Food and Drug Ad- 
ministration under part 312.35 of title 21, 
Code of Federal Regulations. 

SEC. 303. WAIVER OF MECHANISM OF ACTION RE- 
QUIREMENT. 

Notwithstanding any other provision of 
law, the Secretary of Health and Human 
Services, acting through the Commissioner 
of the Food and Drug Administration, may 
waive the application of the mechanism of 
action requirement for marketing approval 
of medications to treat drug addiction. 

SEC, 304. DEFINITION, 

As used in this chapter, the term phar- 
macotherapeuties“ means medications used 
to treat the symptoms and disease of drug 
addiction, including medications to— 

(1) block the effects of abused drugs; 

(2) reduce the craving for abused drugs; 

(3) moderate or eliminate withdrawal 
symptoms; 

(4) block or reverse the toxic effect of 
abused drugs; and 

(5) prevent, under certain conditions, the 
initiation of drug abuse. 


TITLE IV—HIGH PRIORITY RESEARCH 
AREAS 


SEC, 401. SENSE OF CONGRESS, 

It is the sense of Congress that the Medi- 
cations Development Division of the Nation- 
al Institute on Drug Abuse shall devote spe- 
cial attention and adequate resources to 
achieve the following urgent goals— 

(1) the development of a methadone alter- 
native; 

(2) the development of a long-acting nar- 
cotic antagonist; 

(3) the development of a cocaine-blocking 
treatment; 

(4) the development of a cocaine-blocker/ 
narcotic antagonist treatment; 

(5) the development of medications to 
treat addiction to drugs that are becoming 
increasingly prevalent, such as metham- 
phetamine; and 

(6) the development of medications to 
treat pregnant addicts and their fetuses. 

TITLE V—REPORT BY THE SURGEON 
GENERAL 
SEC. 501. REPORT BY THE SURGEON GENERAL, 

(a) PHARMACOTHERAPY REVIEW PANEL.— 
Not later than 120 days after the date of en- 
actment of this Act, the Director of the Di- 
vision established under section 515 of the 
Public Health Service Act (as amended by 
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section 7011) shall establish a panel of inde- 
pendent experts in the field of pharmaco- 
therapeutic treatment of drug addiction to 
assess the national strategy for developing 
such treatments and to make appropriate 
recommendations for the improvement of 
such strategy. 

(b) Report.—Not later than January 1, 
1992, the Surgeon General of the United 
States shall prepare and submit, to the ap- 
propriate Committees of Congress, a report 
that sets forth— 

(1) the recommendations of the panel es- 
tablished under subsection (a); 

(2) the state of the scientific knowledge 
with respect to pharmacotherapeutic treat- 
ment of drug addiction; 

(3) the assessment of the Surgeon General 
of the progress of the nation toward the de- 
velopment of safe, efficacious pharmacologi- 
cal treatments for drug addiction; and 

(4) any other information determined ap- 
propriate by the Surgeon General. 

(c) AVAILABILITY.—The report prepared 
under subsection (b) shall be made available 
for use by the general public. 
SECTION-BY-SECTION ANALYSIS OF THE PHAR- 

MACOTHERAPY DEVELOPMENT Act oF 1990 


This legislation may be referred to by its 
popular name, the “Ph.D. Act.” 


SUBTITLE A—PHARMACOLOGICAL RESEARCH 


This subtitle establishes a Medications 
Development Division within the National 
Institute on Drug Abuse of the Department 
of Health & Human Services. The Division 
would develop medications to treat drug ad- 
diction. The Division would have the au- 
thority to make grants and enter into con- 
tracts to research, test, and develop such 
medications. 

This subtitle authorizes $60 million in 
fiscal year 1991 funding for the Medications 
Development Division; a total of $1 billion 
for fiscal years 1991 through 2000, The Ad- 
ministration’s FY1991 request for this re- 
search is $40 million; $4 million more than 
the FY1990 budget. The Administration's 
request is insufficient—one year's research 
on a single medicine costs about $1 million, 
however NIDA researchers have identified 
30 new medications for development. 

The decade-long funding plan offers. the 
long-term commitment necessary to develop 
these medications. 


SUBTITLE B—PRIVATE SECTOR INCENTIVES 


This subtitle provides incentives to the 
private sector to develop medications to 
treat drug addiction. These incentives, mod- 
eled after the Orphan Drug Act, were 
passed by the Senate last year (in an 
amendment by Senators Kennedy and 
Biden to S.1711.) The Secretary of Health 
and Human Services, acting through the 
Administrator of the Food & Drug Adminis- 
tration, may grant special patent protec- 
tions to companies who develop and market 
such medications. 


SUBTITLE C—REFORM OF MEDICATIONS REVIEW 
PROCESS 


This subtitle offers reforms to speed the 
delivery of these medications to drug ad- 
dicts. The “Investigational New Drugs” pro- 
vision gives some patients access to these 
medications before they receive final FDA 
approval. “Parallel Track Trials“ would 
allow researchers access to medications that 
have proven safe, but not yet completed 
FDA's efficacy testing. These procedures 
will quicken the FDA's approval process, 
that currently takes an average of 10.5 
years. 
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SUBTITLE D—HIGH PRIORITY RESEARCH AREAS 

This subtitle identifies a few priorities for 
the Medications Development Program, in- 
cluding medications to treat pregnant ad- 
dicts and their fetuses, cocaine addicts, 
those suffering from combined heroin and 
cocaine addiction, and medications to treat 
addictions to drugs which are becoming in- 
creasingly prevalent, such as methamphet- 
amine. 


SUBTITLE E—SURGEON GENERAL'S REPORT 
This subtitle directs the Surgeon General 
to prepare a report on pharmacotherapeutic 
treatments of drug addiction by January 1, 
1992.0 


By Mr. D'AMATO (for himself 
and Mr. DOLE): 

S. 2957. A bill entitled the “Criminal 
Alien Deportation and Exclusion Act’; 
to the Committee on the Judiciary. 
CRIMINAL ALIEN DEPORTATION AND EXCLUSION 

ACT 

Mr. D’AMATO. Mr. President, early 
in the morning of July 16, a riot in- 
volving 40 criminal aliens took place 
inside an Immigration and Naturaliza- 
tion Service detention center in New 
York City. This riot, which resulted in 
the injury of two detention officers, 
dramatizes how INS detention centers 
across this country have become 
powder kegs of violence. 

The system for deporting criminal 
aliens simply does not work. To ad- 
dress what has become a serious crisis, 
I am introducing, together with Sena- 
tor Doz, the Criminal Alien Deporta- 
tion and Exclusion Act. This bill ex- 
pands on the deportation legislation I 
introduced two years ago as part of 
the Anti-Drug Abuse Act of 1988. 

In the New York City detention 
center, over 200 criminal aliens have 
been convicted of over 650 crimes, in- 
cluding 204 convictions for the sale of 
narcotics; 63 convictions for weapons 
offenses; 22 convictions for robbery; 
and 7 convictions for murder and at- 
tempted murder. 

According to INS, the cost to the 
taxpayer of keeping 3,300 criminal 
aliens in detention is nearly $50 mil- 
lion a year. 

There is a national backlog of 
240,000 deportation and exclusion and 
other cases pending in immigration 
courts nationwide. 

According to the October 1989 GAO 
report entitled, “Immigration Control: 
Deporting and Excluding Aliens from 
the United States”: 

Over the past 3 years, only about 
22,000 aliens have been deported each 
year. That is only about 1 to 2 percent 
of the total estimated deportable alien 
population of 1.2 to 2.2 million poten- 
tially deportable aliens—page 16, GAO 
report. 

In New York and Los Angeles, 59 
percent of deportation cases take more 
than 1 year to complete from the time 
of apprehension to an immigration 
judge's decision; 

When a decision is appealed to the 
Board of Immigration Appeals, 81 per- 
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cent take more than 2 years; 21 per- 
cent of the cases take more than 5 
years to resolve; and exclusion cases 
appealed to the Board of Immigration 
Appeals generally take 3 years to re- 
solve. 

The bill Senator Dore and I are in- 
troducing will eliminate many of the 
outrageous claims that criminal aliens 
make to fight deportation. 

For example, criminal aliens today 
can seek a waiver of deportation if 
they can show 7 years of unrelin- 
quished domicile in the United States. 
For many criminals, obviously, their 
domicile has been a prison, and for 
them to seek a waiver of deportation 
based on a 7-year prison term is un- 
conscionable. Section 8 of our bill 
closes that loop hole. 

Section 10 of our bill will put an end 
to the practice whereby aliens convict- 
ed of murder, and gun and drug traf- 
ficking, can now claim that their good 
moral character should prevent their 
deportation. 

Mr. President, the system clearly 
tilts too far in the direction of helping 
criminal aliens. It is time to restore 
balance to the system to protect inno- 
cent law—abiding citizens from mur- 
derers and drug dealers. 

I therefore urge my colleagues to 
give the Criminal Alien Deportation 
and Exclusion Act their full support, 
and I ask unanimous consent that the 
full text of the bill, together with a 
section-by-section analysis be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcoRD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. INS GENERAL ARREST AUTHORITY. 

Section 287 of the Immigration and Na- 
tionality Act of 1952 (66 Stat. 233) is amend- 
ed by adding the following at the end there- 
of: 

N) Under the direction of the Attor- 
ney General, agents and officers of the Im- 
migration and Naturalization Service are 
authorized to: 

(A) carry a firearm; 

(B) execute and serve any order, warrant, 
subpoena, summons or other process issued 
under the authority of the United States: 

(O) make an arrest without a warrant for 
any offense against the United States com- 
mitted in the officer's presence, or for a 
felony cognizable under the laws of the 
United States committed outside the offi- 
cer's presence, if the officer has reasonable 
grounds to believe that the person to be ar- 
rested has committed or is committing a 
felony; and 

(D) perform any other law enforcement 
duty that the Attorney General may desig- 
nate. 

(2) The authority conferred by subsection 
(HCI) of this section does not affect the in- 
vestigative jurisdiction of any other federal 
law enforcement agency.“ 
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SEC. 2. DEFINITION OF AGGRAVATED FELONY. 

Section 101(a)(43) (8 U.S.C. 1101(aX43)) of 
the Immigration and Nationality Act of 
1952 is amended to read as follows: 

(43) The term “aggravated felony” 
means any crime that has as an element the 
use, attempted use, or threatened use of 
physical force against the person or proper- 
ty of another that is punishable by impris- 
onment of five years or more; any crime in- 
volving a controlled substance (as defined in 
section 102 of the Controlled Substances 
Act, 21 U.S.C. 802) that is punishable by im- 
prisonment of one year or more; any crime 
involving illicit trafficking in any firearms 
or destructive devices as defined in section 
921 of title 18, United States Code; or any 
attempt or conspiracy to commit any such 
crime committed within the United States. 
For the purposes of this subsection, the 
term “crime” includes violations of federal 
or state laws or statutes.” 

SEC. 3. ADDITIONS TO CLASSES OF ALIENS INELI- 
GIBLE TO RECEIVE VISAS AND EX- 
CLUDED FROM ADMISSION. 

Section 212(a) (8 U.S.C. 1182(a)) of the 
Immigration and Nationality Act of 1952 is 
amended by adding at the end thereof the 
following new subsections; 

“(35) Any nonimmigrant alien seeking ad- 
mission who is in illicit possession of a con- 
trolled substance (as defined in section 102 
of the Controlled Substance Act, 21 U.S.C. 
802);” 

“(36) Any alien who has been convicted of 
an aggravated felony, as defined in section 
101(a)(43) of this Act, or who admits having 
committed such a crime, or who admits com- 
mitting acts which constitute the essential 
elements of such a crime.” 

SEC. 4. SUMMARY EXCLUSION AND DEPORTATION 
OF CRIMINAL ALIENS, 

Section 235 (8 U.S.C. 1225) of the Immi- 
gration and Nationality Act of 1952 is 
amended by adding at the end thereof the 
following new subsection: 

“(d) any alien (including an alien crew- 
man) who may appear to the examining im- 
migration officer or to the special inquiry 
officer during an examination before either 
of such officers to be excludable under para- 
graphs (23), (35), or (36) of section 212(a) of 
this Act may be ordered summarily ex- 
cluded and deported by the Attorney Gener- 
al without any inquiry or further inquiry by 
a special inquiry officer. Such summary ex- 
clusion order shall have the same effect as 
if the alien had been ordered excluded and 
deported pursuant to section 236 of this Act. 
Nothing in this subsection shall be regarded 
as requiring an inquiry before a special in- 
quiry officer in the case of an alien crew- 
man.“ 


SEC. 3. EXPEDITIOUS DEPORTATION OF AGGRA- 
VATED ALIEN FELONS. 

Section 242A (8 U.S.C. 1252a) of the Immi- 
gration and Nationality Act of 1952 is 
amended by adding at the end thereof the 
following new subsections: 

() Notwithstanding any other provision 
of law, an alien convicted of an aggravated 
felony, regardless of whether such alien is 
incarcerated, shall be subject to an expedit- 
ed summary deportation proceeding. Such 
proceeding shall be conducted on the record 
by the Attorney General or his designee, 
who will make written findings as to alien- 
age and deportability. Any order of deporta- 
tion issued pursuant to this subsection shall 
be considered to be a final order. An alien 
subject to such proceeding shall not be eligi- 
ble for relief from deportation under any 
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provision of the Immigration and National- 
ity Act. 

„g) Upon sentencing any alien for an ag- 
gravated felony as defined in section 
101(a)(43) of this Act, the federal or state 
court shall notify the Immigration and Nat- 
uralization Service that it has sentenced a 
person believed to be an alien for an aggra- 
vated felony. The federal or state court 
shall provide to the Immigration and Natu- 
ralization Service any and all information 
related to the alienage of the individual, 
and certified copies of any and all convic- 
tion documents.” 

SEC, 6. INELIGIBILITY OF AGGRAVATED FELONS 
FOR ASYLUM. 

Section 208(a) (8 U.S.C. 1158(a)) of the 
Immigration and Nationality Act of 1952 is 
amended by adding the following new sub- 
section: 

“(d) Any alien convicted of an aggravated 
felony, as defined in section 101(a)(43) of 
this act, shall not be eligible to apply for 
relief under this section.” 

SEC. 7. ELIMINATION OF JUDICIAL RECOMMENDA- 
TION AGAINST DEPORTATION OF 
CRIMINAL ALIENS. 

Subsection 241(b) (8 U.S.C. 1251(b)) of the 
Immigration and Nationality Act of 1952 is 
amended by deleting “(1)”; and by deleting 
„ or (2)“ and all that follows, and replacing 
it with a period. 

SEC. & ELIMINATION OF SEC, 212(C) RELIEF FOR 
AGGRAVATED FELONS. 

Section 212(c) (8 U.S.C, 1182(c)) of the Im- 
migration and Nationality Act of 1952 is 
amended by adding, at the end thereof, the 
following: 

“Relief under this subsection shall not be 
available to any alien who has been convict- 
ed of an aggravated felony as defined in sec- 
tion 101(a)(43) of this Act.” 

SEC, 9. ELIMINATION OF SUSPENSION OF DEPOR- 
TATION FOR CRIMINAL ALIENS IN 
HARDSHIP CASES. 

Section 244(a) (8 U.S.C. 1254(a)) of the 
Immigration and Nationality Act of 1952 is 
amended by striking the words in the first 
sentence (other than an alien described in 
section 241(a)(19) of this Act)“ and substi- 
tuting therefor the following: (other than 
an alien described in section 241(a)(4)(B) or 
241(a)(19) of this Act)“. 

Section 244(a)(2) is amended by adding 
after "(4)" the following: (A)“. 

SEC. 10. DEFINITION OF GOOD MORAL CHARACTER 
TO EXCLUDE AGGRAVATED FELONS. 

Section 101(f) (8 U.S.C. 1101(f)) of the Im- 
migration and Nationality Act of 1952 is 
amended by adding the following subsec- 
tion: 

“(9) One who at any time has been con- 
victed of an aggravated felony as defined in 
section 101 (a)(43) of this Act.” 

SEC. 11. INELIGIBILITY OF AGGRAVATED FELONS 
FOR HARDSHIP WAIVERS. 

Section 212(h) (8 U.S.C. 1182(h)) of the 
Immigration and Nationality Act of 1952 is 
amended: 

(a) by adding at the end the following: 

“Any alien convicted of an aggravated 
felony as defined in section 101(a)(43) of 
this Act is not eligible for relief under this 
section.“; 

(b) by replacing the period at the end of 
section 101(f)(8) with a semicolon. 

SEC. 12. ELIMINATION OF DEPORTATION RELIEF 
FOR ALIENS WHO ARE AGGRAVATED 
FELONS. 

(a) Section 243(h)(2) (8 U.S.C. 1253(h)(2)) 
of the Immigration and Nationality Act of 
1952 is amended by adding the following 
paragraph: 
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„(E) The alien has been convicted of an 
aggravated felony as defined under section 
101(a)(43) of this Act.” 

(b) Section 245¢c) (8 U.S.C. 1255¢e)) of the 
Immigration and Nationality Act of 1952 is 
amended by replacing the period at the end 
thereof the following new subsection: 

(5) Any alien convicted of an aggravated 
felony as defined under section 101(a)(43) of 
this Act.” 

(e) Section 249 (8 U.S. C. 1259) of the Im- 
migration and Nationality Act of 1952 is 
amended by adding at the end the follow- 


“Any alien convicted of an aggravated 
felony as defined under section 101(a)(43) of 
this Act is not eligible for relief under this: 
section,” 


Secrion-By-SEcTION ANALYSIS 


Section 1 provides, subject. to Justice De- 
partment implementing regulations, for 
basic law enforcement powers for INS of fi- 
cers, such as the right to carry firearms and 
make arrests. INS officers make over 1 mil- 
lion arrests per year for immigration of- 
fenses. During the course of those arrests, 
they often encounter other violations of 
law, principally narcotics and customs viola- 
tions. 

Today, INS officers can only effect a citi- 
zen's arrest under State law for these of- 
fenses. INS officers are Federal officers, en- 
forcing Federal laws. They deserve Federal 
arrest authority. 

Section 2 expands the definition of aggra- 
vated felonies that trigger the summary ex- 
clusion and speedy deportation process to 
cover both State and Federal crimes of vio- 
lence punishable by imprisonment of 5 
years or more, and to cover State and Feder- 
al drug felonies. 

Section 3 adds two classes of aliens, non- 
immigrants in illicit possession of drugs, and 
aliens who have committed aggravated felo- 
nies, who are ineligible to receive visas and 
who are not permitted to enter the United 
States. 

For these two classes of criminals, Section 
4 provides for a summary exclusion process 
whereby the Justice Department, instead of 
an immigration judge and the Board of Im- 
migration Appeals, can rule on excludabil- 
ity. 

The present exclusion system is excessive- 
ly cumbersome and time-consuming. While 
there would be no administrative review of 
the exclusion order provided for under this 
bill, civil liberties protections are still avail- 
able through the judicial review process 
provided for under section 106 of the Immi- 
gration and Nationality Act. 

Section 5 of this bill subjects an alien con- 
victed of an aggravated felony to an expe- 
dited deportation process, whereby the Jus- 
tice Department, instead of an immigration 
judge and the Board of Immigration Ap- 
peals, can rule on the deportability of the 
criminal alien. Again, civil liberties are pro- 
tected under the judicial review process pro- 
vided for under section 106 of the Immigra- 
tion and Nationality Act. 

Finally, Sections 6 through 12 of the bill 
close a number of loopholes in current law 
favoring the criminal. 

Section 6 makes aliens convicted of 
murder and other aggravated felonies ineli- 
gible to seek asylum under section 208 of 
the Immigration and Nationality Act. 

Section 7 eliminates the ability of sentenc- 
ing judges under section 241(b) of the Immi- 
gration and Nationality Act to recommend 
against the deportation of an alien convict- 
ed of an aggravated felony. 
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Today, criminal aliens can seek a waiver of 


relinquished 
under section 212(c) of the Immigration and 
Nationality Act. Por many criminals, obvi- 
ously, their domicile has been a prison, and 
for them to seek a waiver of deportation 
based om a T. year prison term is unconscion- 
able. Section 8 closes that leophole. 

Section 9 makes criminal aliens: ineligible 


definitiom such individuals clearly lack good 
moral character. 

Section 212th) of the Immigration and Na- 
tionality Act waives certain criminal 
grounds of exclusiom for am alien who is the 
spouse, parent or son or daughter of a U.S. 
citizen or lawful resident of the United 
States if the exelusiom would result in ex- 
treme hardship to the relative. Section 11 of 
the Criminal Alien Deportation and Exclu- 
sion Act denies: this means of avoiding: de- 
portation and exclusiom to aliens convicted: 
of murder, drug trafficking, and other ag- 
gravated felonies. 

Finally, Section 12 amends sections 
243(h),. 245, and 249 of the Immigration and 
Nationality Act to bar aggravated felons 
from relief from deportatiom and other ben- 
efits. For example, section 243(h)(2) of the 
Immigration and Nationality Act. provides 
aliens with relief from deportatiom based om 
fear of persecutiom an account of race, reli- 
gion, nationality, membership in a particu- 
lar social group, or political opinion. Section 
12 says aliens convicted of murder, drug 
trafficking, and other aggravated felonies 
do not deserve such relief. 

The amendment. to section. 245 of the Im- 
migration. and’ Nationality Act prohibits a 
convicted aggravated felon from the benefit 
of adjustment of status im the United States 
from that of a nonimmigrant alien to that 
of an alien lawfully admitted for permanent 
residence: 

Finally, the amendment to section 249 of 
the Immigration and Nationality Act bars a 
convicted’ aggravated’ felon who entered the 
United States prior to January 1. 1972, from 
recordation of admission for lawful’ resi- 
dence. 


By Mr. LEVIN (for himself, Mr: 
Coats, Mr. Lucar, and Mr. 


HARKIN): 

S. 2958. A bill to provide for the re- 
sumption of certain Medicare case 
management demonstration projects; 
to the Committee dm Finance 

MEDICARE CASE MANAGEMENT DEMONSTRATION 
PROJECTS 
@ Mr. LEVIN. Mr. President, last year 
Congress repealed the 1988 Medicare 
Catastrophic Converage Act. While 
that bill contained: a number of provi- 
sions which proved costly to many of 
our Nation's elderly citizens, am unin- 
tended consequence was that a very 
important measure was also repealed 
that should be restored.. Under the 
original proposal, section 301(a) au- 
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thorized the Secretary of Health and 
Human Services to carry out case 
management demonstrations—a com- 
bination of activities designed to 
insure appropriate use of medical care 
facilities; improve quality of care; con- 
trol or reduce cost; insure proper re- 
ferrals; and manage patient’s episodes 
of care, disability, and rehabilitation. 

The intent of the projects is to pro- 
vide the Secretary and the Congress 
with the information necessary to: 
First, evaluate the appropriateness of 
providing case management services 
under the Medicare Program for Medi- 
care beneficiaries with high costs of 
medical care; and second, to determine 
the most effective approach to imple- 
menting a case management system 
under the program for such benefici- 
aries. 

Under section 301(a), health organi- 
zations in four States—Michigan, 
Iowa, Indiana, and Massachusetts— 
were awarded case management dem- 
onstration projects. Three of the 
projects were well underway when the 
recipients were informed that due to 
repeal, the Health Care Financing Ad- 
ministration would not be renewing 
their funding. The provision further 
provided a $2 million authorization 
level for each of 2 fiscal years for ad- 
ministrative costs in carrying out the 
projects. 

I am very pleased that Senator 
Coates, Senator LUGAR, and Senator 
HARKIN have joined me today in intro- 
ducing legislation which would reau- 
thorized these very vital projects. 

The spirling cost of health care has 
presented many challenges to govern- 
ment and to providers; we must con- 
tinue to improve health care services 
for the elderly while controlling the 
cost of such measures. For this reason, 
it is crucial that we allocate funds to 
explore innovations which would 
reduce the cost of health care for cur- 
rent and future Medicare recipients, 
and which at the same time would pro- 
vide more extensive care for the elder- 
ly using existing facilities. 

The 1988 Medicare Catastrophic 
Coverage Act provided funds for such 
programs. It is imperative, Mr. Presi- 
dent, that we recognize the impor- 
tance of these projects and provide the 
resources necessary to permit them to 
proceed. I am sure my colleagues 
would agree that assuring Medicare re- 
cipients of the best and most cost-effi- 
cient health care should be among our 
priorities. It we seek to increase the 
availability of health care options for 
our Nation's elderly, we must invest in 
projects which are intended to locate 
areas of improvement. 

Mr. President, hundreds of hours 
have been devoted to developing and 
refining the design and protocol for 
these projects. Providence Hospital 
has launched a comprehensive plan to 
inform all of the hospital's geriatric 
and primary care physicians about the 
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project and the protocols to be imple- 
mented. In addition, they have devel- 
oped a strategy for informing external 
agencies—such as nursing homes and 
home health care agencies—that will 
play a key role in the success of the 
project. The program will involve and 
benefit elderly patients in Michigan’s 
Oakland County, northwest Wayne 
County, and southeast Livingston 
County. More importantly, the results 
of the project will benefit the Nation. 

The following report reflects the 
progress Providence Hospital had 
made by the time that the case man- 
agement demonstrations were re- 
pealed. I ask unanimous consent that 
it be included in the RECORD. 

There being no objection, the report 
was ordered to be printed in the 
REcorp, as follows: 


PROVIDENCE HOSPITAL, SOUTHFIELD, MI 
REPORT 


PROJECT ORGANIZATION 


Immediately after our notification of the 
award, Providence Hospital began formally 
organizing the Case Management Demon- 
stration Project Steering Committee and 
the Case Management Demonstration 
Project Oversight Committee. The former 
group meets regularly to develop details of 
how the project will function. The latter 
group provides oversight to the entire 
project. In addition to large group meetings, 
many individual meetings and subgroup 
meetings have taken place over the last four 
months. 

The Providence Hospital Board of Trust- 
ees formally accepted the terms and condi- 
tions of the grant at their September 15, 
1989 meeting. 


PERSONNEL 


Job descriptions have been completed for 
a number of key positions, and the recruit- 
ing process is under way. We have developed 
financial arrangements with the co-princi- 
pal investigators and the study design con- 
sultant. To date, we have incurred financial 
obligations totalling approximately $11,500 
related to these positions. 

In addition, we have formally extended an 
offer to the project director. We have also 
been identifying individuals who could po- 
tentially fill other key positions. Due to the 
uncertainties of the timing of funding, the 
Health Care Financing Administration 
(HCFA) has requested that we delay hiring 
additional personnel until the issue is re- 
solved. Consequently, we will wait until 
funding is solidified before formally extend- 
ing employment offers to clinical or support 
personnel. 

Providence Hospital's geriatricians and 
primary care physicians will play a key role 
in the operation of the demonstration 
project. We are implementing a comprehen- 
sive information and orientation program 
for them. This will ensure their involvement 
with and support of the project even before 
it formally begins. 


DEVELOPMENT OF COMPREHENSIVE PROTOCOL 


Over the last few months, the Case Man- 
agement Demonstration Project Steering 
Committee has developed a comprehensive 
protocol for the project. This protocol ad- 
dresses the following issues: 

The organizational structure, systems, and 
financial organization of the project as it re- 
lates to Providence Hospital 
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Procedures for claims submission, data 
collection, and project administration 

Arrangements for case management refer- 
rals from hospitals or other institutions or 
individuals 

All services to be rendered to the project 
participants 

Quality assurance procedures 

The detailed research plan 

Procedures on terminating patients from 
the project during the operational phase 
and at the conclusion of the demonstration 

Determination of active and inactive 
status of case managed patients 

Patient assessment and reassessment 

Training to be provided for case managers 
and caregivers 

Reimbursement for case management 
services and Medicare noncovered services 

Service authorization procedures, includ- 
ing detailed descriptions of what clinical 
and/or social support factors will determine 
patient eligibility 

Proposed timeline for development, oper- 
ation, and phase out of the project 

Coordination of benefits with other 
payors 

The above protocol has been written up in 
great detail and submitted to HCFA. 

In addition to these items in the formal 
protocol, we are finalizing descriptions of 
which data elements will be gathered and 
the processes for entering and analyzing the 
data. We have also received a copy of the 
procedures to be followed by the external 
evaluation of the project by Mathematica 
Policy Research, Inc. of Princeton, New 
Jersey. Mathematica will conduct an exten- 
sive external review of our work and has es- 
tablished procedures for data collection and 
monitoring. We are in the process of evalu- 
ating these requirements and incorporating 
them into our research protocol. 


DEVELOPMENT OF FINANCIAL AND OPERATIONAL 
SYSTEMS 


Providence Hospital has finalized its 
budget projections for the demonstration 
project, including detailed estimates of per- 
sonnel scheduling on a month-by-month 
basis. Financial and operational systems are 
currently being finalized. These include fi- 
nancial control and auditing systems, mech- 
anisms for receiving and disbursing cash, 
and interface procedures with several other 
hospital departments (such as the admitting 
department, medical records, social services, 
etc.). 

To date, Providence Hospital has received 
one check, from HCFA to cover part of the 
initial startup costs. 

SPACE AND CAPITAL CONSIDERATIONS 

We are finalizing arrangements for office 
location and have identified capital items 
that must be purchased for the project. 
HCFA has requested that we delay any cap- 
ital or lease obligations until the funding 
issue is resolved. 


DEVELOPMENT OF RELATIONSHIPS WITH 

PHYSICIANS AND EXTERNAL PROVIDERS 
As indicated above, Providence has 
launched a comprehensive plan to inform 
all of the hospital's geriatric and primary 
care physicians about the grant and the pro- 
tocols to be implemented. In addition, we 
have developed a strategy for informing ex- 
ternal agencies (such as nursing homes, 
home health care agencies, etc.) that will 
play a key role in the success of the project. 


Mr. LEVIN. Mr. President, I would 
also like to ask unanimous consent to 
include for the REcorp an overview of 
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the three demonstration projects this 
legislation seeks to reauthorize. 
DEMONSTRATION PROJECTS 


Case Management of the Elderly at Risk for 
Acute Hospitalization, Providence Hospi- 
tal 18-P-99379/5-01 
Providence Hospital is a tertiary care, 462- 

bed teaching hospital located in Southfield, 

Michigan. Case management services would 

be offered to three categories of elderly: (1) 

patients over 65 who visit one of Provi- 

dence's primary care physicians or primary 
care outreach centers and have one of eight 
specified medical conditions; (2) patients ad- 
mitted to Providence Hospital with one of 
eleven diagnoses associated with high rates 
of rehospitalization; and (3) any patient ad- 
mitted to Providence Hospital from a nurs- 
ing home or discharged to a nursing home. 

Providence estimated that they would be 

able to provide services to approximately 

1,300 beneficiaries over the course of the 

demonstration. 

The goals of the project are to reduce hos- 
pital admission and readmission rates, dem- 
onstrate that hospital admitting personnel 
and community primary care providers can 
identify individuals who would benefit from 
case management, and to demonstrate that 
case management is cost effective for all in- 
dividuals discharged to extended care facili- 
ties. The applicant states that their goal is 
not to develop new services but to maximize 
access to resources already in the area. 


Proposal for Demonstration Project to Case 
Manage Medicare Beneficiaries with Cata- 
strophic and Chronic Conditions Residing 
in the State of Indiana—18-P-99396/5— 
Key Care Health Resources, Inc. 


Key Care Health Resources, Inc., a 
wholly-owned affiliate of Blue Cross and 
Blue Shield of Indiana, the fiscal Interme- 
diary for Medicare beneficiaries in the State 
of Indiana, will conduct this demonstration. 

This project will examine the effects of 
case management on 2,500 high cost Medi- 
care beneficiaries. Key Care's targeting of 
appropriate cases for case management will 
rely primarily on 1987 to 1989 claims data to 
isolate individuals with medical conditions 
of long duration that are chronic will re- 
peated hospitalizations and ongoing pat- 
terns of care. This project will provide infor- 
mation on the success of using the claims 
history of Medicare beneficiaries to predict 
future costs, to evaluate the value of case 
management in controlling these costs, and 
to determine the acceptability of case man- 
agement to beneficiaries. 


Case Management Demonstration, Iowa 
Foundation for Medical Care—P-99399/4-01 


Iowa Foundation for Medical Care 
(IFMC)—the Professional Review Organiza- 
tion (PRO) for Iowa and Nebrasaka—pro- 
poses to study a population admitted to the 
hospital with two chronic conditions, 
Chronic Obstructive Pulmonary Disease 
(COPD) and Congestive Heart Failure 
(CHF). IFMC has a wholly owned subsidi- 
ary, Sunderbruch Corporation, which has 
case management experience. 

Case managers would have a caseload of 
200 clients and coordinate care between the 
patient/family, the attending physician, 
and other providers. Participants in the 
study would be recruited by hospitals con- 
tacting the PRO when they admit an indi- 
vidual that meets the criteria for inclusion 
in the study. The design involves stratified 
random sampling, with 1,000 patients as- 
signed to the experimental group and 1,000 
assigned to the control group. 
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The “implied hypothesis” to that optimal 
management and assessment, combined 
with adquate discharge plannning and post- 
hostial care, as well as an early recognition 
of increased need for a services, will lead to 
a reduction in repeated hospitalizations. 


Mr. LEVIN. Mr. President, I urge my 
colleagues to support this important 
legislation. I also ask unanimous con- 
sent that the bill be printed in the 
RECORD. j 

There being no objection, the bill 
was ordered to be printed in the 
Record, as follows: 

S. 2958 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. CASE MANAGEMENT DEMONSTRATION 
PROJECTS RESUMED. 

(a) In GENERAL.—Notwithstanding any 
other provision of law, the Secretary of 
Health and Human Services (in this section 
referred to as the Secretary“) shall resume 
the 3 case management demonstration 
projects described in subsection (b) and ap- 
proved under section 425 of the Medicare 
Catastrophic Coverage Act of 1988 (in this 
section referred to as ““MCCA"’). 

(b) Proyect DescripTions.—The demon- 
stration projects referred to in subsection 
(a) are— 

(1) the project proposed to be conducted 
by Providence Hospital for case manage- 
ment of the elderly at risk for acute hospi- 
talization as described in Project No. 18-P- 
99379/5-01; 

(2) the project proposed to be conducted 
by the Iowa Foundation for Medical Care to 
study patients with chronic congestive con- 
ditions to reduce repeated hospitalizations 
of such patients as described in Project No. 
P-99399/4-01; and 

(3) the project proposed to be conducted 
by Key Care Health Resources, Inc., to ex- 
amine the effects of case management on 
2,500 high cost medicare beneficiaries as de- 
scribed in Project No. 18-P-99396/5. 

(c) TERMS AND ConpITIONS.—The demon- 

stration projects resumed pursuant to sub- 
section (a) shall be subject to the same 
terms and conditions established under sec- 
tion 425 of MCCA. In determining the 2- 
year duration period of a project resumed 
pursuant to subsection (a), the Secretary 
may not take into account any period of 
time for which the project was in effect 
under section 425 of MCCA. 
@ Mr. COATS. Mr. President, in No- 
vember of last year the Congress, re- 
sponding to the outrage of senior citi- 
zens, repealed the Medicare Cata- 
strophic Coverage Act [MCCA]. These 
older Americans were convinced, with 
good reason, that this legislation im- 
posed financial burdens they could not 
bear and would not tolerate. 

But the MCCA was a complex piece 
of legislation. And it included some im- 
portant elements that remain worthy 
of our attention. 

The original MCCA authorized the 
Secretary of the Department of 
Health and Human Services, Dr. Louis 
Sullivan, to establish four case man- 
agement demonstration projects. The 
purpose of these projects was to pro- 
vide the Secretary and Congress with 
information necessary to evaluate case 
management services to beneficiaries 
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with selected catastrophic illnesses, 
particularly those with high costs. In 
addition, they were to determine the 
most effective way to implement a 
case management system under the 
program for such beneficiaries. 

Key Care Health Professionals, Inc., 
of Indianapolis, IN, was one of the 
four organizations that was awarded 
funds by the Health Care and Finance 
Administration to evaluate the value 
of case management. The study could 
have assisted up to 2,500 elderly Hoo- 
siers over a 2-year period; and possibly 
saved Medicare millions of dollars. 
However, the MCCA law was repealed 
November 8, 1989, and the project 
funding was ended. Patients whose 
conditions would have allowed them to 
receive intensive home health care or 
extended care in a nursing home 
rather than hospitalization were 
denied that opportunity. 

We are all concerned with providing 
safe, affordable health care to individ- 
uals that are currently on Medicare or 
will be in the future. At the same time, 
it is important that we ensure that the 
services rendered are necessary and 
beneficial. A coordinated case manage- 
ment component will ensure that par- 
ticipants are guided to wise choices 
among the range of nursing home and 
home health care alternatives. A case 
manager is trained to identify the 
most cost effective service that meets 
an individuals needs. 

So, Mr. President, I am pleased to 
support S. 2958, which will reauthorize 
four Medicare case management 
projects that were originally author- 
ized by section 425 of the Medicare 
Catastrophic Coverage Act [MCCA]. 

In 1988, national spending on health 
rose 10.4 percent to $539 billion. Na- 
tional health expenditures were 11.1 
percent of the GNP in 1988. The old 
methodologies of simply cutting the 
Medicare budget have not been effec- 
tive in the past. Unless fundamental 
improvements are made in the selec- 
tion and delivery of health care serv- 
ices we will not have any realistic hope 
of curbing the rising cost of health 
care. 

The Federal Government and pri- 
vate groups are producing major stud- 
ies and recommendations for overhaul- 
ing the health care system. Among 
them are the Pepper Commission, the 
Heritage Foundation, the Social Secu- 
rity Commission, the AMA, and many 
other provider and insurance groups. 
The problem is usually approached by 
concentrating on two facets of the 
question most popular in Congress: 
The uninsured population and long- 
term care. 

Most of these studies suggest em- 
ployer-based, national plans with large 
price tags, like the $66 billion Pepper 
Commission report. I believe that we 
must encourage innovative thinking 
and creative solutions to these com- 
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plex health care questions. Public-pri- 

vate partnerships that test ideas in a 

limited area with a carefully planned 

program are an attractive, cost-effec- 
tive alternative to sweeping, unafford- 
able national programs. If one ap- 

proach works in several States or a 

region, it has considerably more prom- 

ise than an untested national program. 

I have proposed and supported a 
number of innovative programs de- 
signed to cut the cost of health care 
and increase the quality of services 
available, including S. 1998, The Med- 
icaid Waiver for long-term care dem- 
onstration projects, S. 2222, prepay- 
ment of death benefits to the termi- 
nally ill, S. 1194, the individual medi- 
cal account, and S. 2617, the National 
Health Services Corp reauthorization, 
which included a joint effort with Sen- 
ator HatcH on an amendment to im- 
prove a home health care demonstra- 
tion program. 

As I have stated in the past, I believe 
that we must pursue every available 
means to lower costs and improve the 
quality of health care. By funding case 
management demonstration projects 
for Indiana and the rest of the Nation 
we have an opportunity to better 
evaluate cost-effective ways of caring 
for Medicare patients suffering serious 
illness or injury. 

Mr. President, supporting Senator 
Levin's bill to fund case management 
demonstration projects for Indiana 
and other States is another opportuni- 
ty to evaluate cost-effective ways of 
caring for Medicare patients suffering 
catastrophic illness or injuries. 

I urge my colleagues to support this 
bill. 

Mr. President I ask unanimous con- 
sent that the following information 
from Key Care Health Professionals 
be placed in the Recorp at this point 
in the debate. 

There being no objection, the mate- 
vial was ordered to be printed in the 
ReEcorp, as follows: 

Key Care HEALTH Resources, INc.—MEpI- 
CARE CASE MANAGEMENT DEMONSTRATION 
PILOT REPORT 

I, INTRODUCTION 

This report addresses the tasks undertak- 
en and their outcomes from award to 
project termination. In addition, a discus- 
sion is submitted to present the variations 
or lack of execution between those tasks 
and time frames in the original proposal 
and actual develop of mental activity. Re- 
commendatations are discussed in the event 
that a new solicitation for Medicare case 
management should occur. 

Key Care Health Resources, Inc. is a 
wholly owned subsidiary of Blue Cross Blue 
Shield of Indiana. Key Care has provided 
managed care services for over 1 million 
lives since 1987. Blue Cross Blue Shield of 
Indiana is also the Fiscal Intermediary for 
Medicare Part A and Carrier for Part B 
services. 

The Health Care Financing Administra- 
tion (HCFA) was authorized by Section 425 
of the Medicare Catastrophic Coverage Act 
of 1988 to conduct four case management 
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demonstrations. Key Care was selected as 
one of the sites. 

Key Care’s demonstration project propos- 
al was designed to examine the effects of 
case management on the small segment of 
Medicare beneficiaries who are high cost 
users of medical care. In addition to this pri- 
mary objective, the project was to deter- 
mine the success of using the claims history 
of Medicare beneficiaries to predict future 
applications of case management. As a third 
objective, the project proposed to determine 
the acceptability of case management to 
beneficiaries. 

Five hypotheses were to be examined. 

1. Within Medicare benefits, case manage- 
ment techniques would be effective in the 
Medicare population for targeted medical 
conditions. 

2 Identified claims cost savings would 
exceed administrative costs when applied to 
designated diagnoses or procedures with the 
Medicare beneficiary population. 

3. Analysis of prior Medicare claim pat- 
terns would identify Medicare beneficiaries 
who showed potential for case management. 

4. Case management options would be pre- 
ferred by beneficiaries over alternative inpa- 
tient care options. 

5. Once the case management program 
was established, the beneficiary would vol- 
untarily comply with it. 

The study design would have randomly as- 
signed Experimental and Control Groups. 
The Experimental Group would be divided 
into Offer/Accept and Offer/Reject groups. 
The pool of subjects would come from iden- 
tification/solicitation through analysis of 
prior claim history, practitioner referrals 
and self-referral. The population, size was to 
be all Medicare beneficiaries in the State of 
Indiana serviced by the Indiana Fiscal In- 
termediary. 

In the start up period, an algorithm would 
be developed and applied to prior Medicare 
claim experience obtained from the Piscal 
Intermediary to determine those benefici- 
aries and conditions most amendable to case 
management. Individual cases for case man- 
agement would be selected based on poten- 
tial for cost savings and medical protocols. 

Case Management would consist of pa- 
tient assessment, alternative care planning, 
service delivery, monitoring and assessing 
effectiveness of the alternative care plan. 
No exceptions to the current or future Med- 
icare benefit structure would be written by 
the registered nurse case managers in alter- 
native care planning. 

Data for analysis would be collected from 
the Fiscal Intermediary and the Case Man- 
agement Operations process to prove or dis- 
prove the hypotheses. Standard procedures 
for comparing results between groups would 
be used in data evaluation. These were to in- 
clude parametric and non-parametric meas- 
ures, including ANOVA, ANCOVA, multi- 
variate analyses and multiple regressions. 
Additionally, economic benchmarks would 
be established for hypotheses testing. These 
would provide practical bottom-line meas- 
ures to prove or disprove hypotheses. All 
analyses models and structures were pre- 
sented in detail.e 


By Mr. BAUCUS (for himself, 
Mr. Hernz, Mr. CHAFEE, Mr. 
Symms, Mr. Conrad, Mr. 
Burns, Mr. SBurpick, Mr. 
DURENBERGER, Mr. BIDEN, Mr. 
Dopp, Mr. LIEBERMAN, Mr. 
Exon, Mr. PRESSLER, Mr. 
ROCKEFELLER, Mr. HARKIN, Mr. 
BoscHwitz, Mr. Ross, Mr. 
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Coats, Mr. Srmon, Mr. DECON- 
INI. Mr. Levin, Mr. GRASSLEY, 
Mr. RIEGLE, Mr. COCHRAN, Mr. 
SPECTER, Mr. PELL, Mr. HAT- 


FIELD, Mr. SARBANES, Mr. 
Pryor, Mr. HOoLiIncs, Mr. 
Drxon, Mr. DANFORTH, Mr. 
Boren, Mr. LUGAR, Mr. MOYNI- 
HAN, Mr. KENNEDY, Mr. 
DASCHLE, Mr. INOUYE, Mr. 


Apams, Mr. Rotu, Ms. MIKUL- 
SKI, Mr. D’Amato and Mr. 
KERRY): 

S. 2959. A bill to amend the Railroad 
Retirement Solvency Act of 1983 to 
extend for 2 years the tramsfer to the 
Railroad Retirement Account of 
income tax revenues from tier 2 bene- 
fits; to the Committee om Finance. 

TRANSFER TO RAILROAD RETIREMENT ACCOUNT 
Mr. BAUCUS. Mr. President, today 
I am introducing, along with Senator 
Hertz and 41 other colleagues, includ- 
ing a majority of the Senate Finance 
Committee, legislation to ensure the 
solvency of the railroad retirement 
trust fund. This legislation is for the 
benefit of the almost 1 million railroad 
retirees and 300,000 current railroad 
employees who are relying on the sol- 
vency of this trust fund for their re- 
tirement. 

I am proposing a 2-year extension of 
a provision of current law that trans- 
fers the proceeds from taxing tier II 
railroad retirement benefits from the 
general fund in the Treasury Depart- 
ment to the railroad retirement trust 
fund. 

Congress initially authorized this 
transfer in the 1983 railroad retire- 
ment amendments. That authorization 
expired in 1987. Since then, Congress 
has extended the transfer twice 
through September 30, 1990. We are 
now awaiting a report on the solvency 
of the railroad retirement program 
from the Commission on Railroad Re- 
tirement Reform. The Commission’s 
report is due October 1990. 

This legislation is designed to pro- 
vide Congress adequate time—until 
September 30, 1992—to review the 
Commission report without the rail- 
road retirement account suffering the 
decreased cash flow resulting from the 
termination of the transfer provision. 

Mr. President, this extension would 
not aggravate the Federal budget defi- 
cit. The proposal simply maintains the 
present practice of transferring tax re- 
ceipts from the Treasury account. The 
proposal is supported by rail manage- 
ment and labor. 

I want to thank my colleagues for 
their strong support of this measure. 

I ask unanimous consent that a copy 
of the bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 
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S. 2959 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. TRANSFER TO RAILROAD RETIREMENT 
ACCOUNT. 


(a) In GENERAL.—Subsection (c)(1)(A) of 
section 224 of the Railroad Retirement Sol- 
vency Act of 1983 (relating to section 72(r) 
of the Internal Revenue Code of 1986, reve- 
nue increase transferred to certain railroad 
accounts) is amended by striking 1990 and 
inserting 1992“. 

(b) EFFECTIVE Date.—The amendment 
made by this section shall take effect on 
September 30, 1990.6 
è Mr. HEINZ. Mr. President, today 
Senator Baucus and I are introducing 
a bill to extend for 2 years, until Sep- 
tember 30, 1992, the transfer of rail- 
road retirement tier 2 income tax re- 
ceipts to the Railroad Retirement Ac- 
count. Under current law the transfer 
provision is scheduled to expire at the 
end of this fiscal year, September 30, 
1990. 

The Heinz-Baucus bill would strike 
the expiration date of this provision 
and thereby continue the reinvest- 
ment of income tax receipts from the 
taxation of railroad retirement tier 2 
benefits into the Railroad Retirement 
Account. The reasons for such a trans- 
fer are manifold. Last year Senator 
Baucus and I, as well as 13 other mem- 
bers of the Senate Finance Commit- 
tee, sought to extend this transfer pro- 
vision for 2 years to September 30, 
1991. However the final conference 
agreement on budget reconciliation 
only provided for a one year exten- 
sion. The most recent extension fol- 
lows a 2-year extension I sponsored in 
the 100th Congress. The time has 
come to make this provision perma- 
nent. 

This change would protect a critical 
source of revenue for the Railroad Re- 
tirement Account. Section 502 of the 
Railroad Retirement Solvency Act of 
1983 requires the Railroad Retirement 
Board, the Agency which administers 
the Railroad Retirement Act, to 
submit annual reports to Congress on 
the actuarial status of the Railroad 
Retirement System. In its section 502 
report for 1989, the Board noted that 
extending the tier 2 income tax trans- 
fers 5 or 10 years would eliminate cash 
flow problems in the Railroad Retire- 
ment System over the next 25 years. 
Extending the transfer for 2 years 
would eliminate cash flow problems 
for the immediate future. 

This is solid precedent for extending 
the provision for transfer of tier 2 
income tax revenue to the Railroad 
Retirement Account. Transfer of this 
revenue would be consistent with the 
manner in which revenue obtained 
from the taxation of Social Security 
and tier 1 benefits is transferred back 
to the payer accounts for those bene- 
fits. It is to be noted, in this regard, 
the tier 2 benefits, like Social Security 
and tier 1 benefits, are social insur- 
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ance entitlements provided by a Feder- 
al statute, are paid from a Federal 
trust fund, and are financed by payroll 
taxes imposed by the Internal Reve- 
nue Code. 

Revenue from taxation of tier 2 ben- 
efits, like the revenue from taxation of 
Social Security and tier 1 benefits, has 
never been a part of the general fund. 
All of these tax revenues were created 
in 1983 in legislation designed to bol- 
ster the solvency of the Social Securi- 
ty System and the Railroad Retire- 
ment System. A difference, however, is 
that the transfer to the Social Securi- 
ty trust fund of revenue from taxation 
of Social Security benefits is perma- 
nent, while the transfer to the Rail- 
road Retirement Account of tier 2 
income tax revenue is temporary. The 
benefit taxation revenue is even more 
critical to the Railroad Retirement 
System than it is to the Social Securi- 
ty System. Safeguarding the benefits 
provided under the Federal Railroad 
Retirement Program is every bit as im- 
portant to individuals covered by that 
program as safeguarding Social Securi- 
ty benefits is to people covered by the 
Federal Social Security System. 

This bill would be a significant step 
toward providing a sound financial 
footing for the Railroad Retirement 
Account thereby providing better as- 
surances of continued benefits to the 
Nation’s railroad retirees and would do 
so with no revenue impact or adverse 
budget consequences. 


By Mr. LEVIN (for himself and 
Mr. RIEGLE): 

S. 2960. A bill for the relief of Janice 
and Leslie Sedore and Ruth and 
George Hillman; to the Committee on 
Finance. 

RELIEF OF JANICE AND LESLIE SEDORE AND RUTH 

AND GEORGE HILLMAN 
@ Mr. LEVIN. Mr. President, today, I 
am introducing, along with my col- 
league Senator RIEcLE, a private relief 
bill on behalf of two Michigan fami- 
lies, Leslie and Jane Sedore and Ruth 
and George Hillman. The bill seeks to 
reimburse these two families for taxes 
and penalties unjustly assessed on sup- 
plemental security income (SSI) pay- 
ments they received on behalf of their 
severely disabled forster children in 
the early 198008. 

The Hillmans and the Sedores are 
families of modest means who per- 
formed a remarkable service for some 
20 years by providing a home and care 
for over 100 seriously impaired foster 
children. The children taken in by 
these two families were the types of 
kids that oftentimes end up lost in 
large institutions which are unable to 
provide the kind of individual atten- 
tion and patient, loving atmosphere 
found in outstanding foster homes 
such as the Hillmans and the Sedores. 

It takes uniquely qualified individ- 
uals to devote the enormous amount 
of time and energy required to give 
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these children a stable and healthy 
home. The Sedores and the Hillmans 
fit that bill. They were the kind of 
foster parents state and federal au- 
thorities dream of finding to care for 
hard-to-place kids. 

Mr. President, at this point I ask 
uanimous consent that a June 5, 1984, 
Detroit News article and an April 19, 
1984, Charlotte Republican Tribune 
article describing the special work of 
the Hillmans and the Sedores be in- 
serted in the Recorp following my re- 
marks. In the District News article, 
Mrs. Sedore is described by the region- 
al vice president for the Michigan 
Foster Parents Association as, “a gal 
with the skills of a Ph.D. in clinical 
psychology and the wings of an 
angel.“ 

Unfortunately, these exceptional 
foster parents were rewarded for their 
extraordinary efforts by having to pay 
to the IRS thousands of dollars in 
wrongfully assessed back taxes and 
penalties. These two families tried to 
fight the IRS through proper legal 
channels but did not have the re- 
sources to engage in a long, drawn-out 
battle. Both families paid the penal- 
ties and taxes demanded by the IRS 
and then made the difficult choice to 
withdraw from the Foster Care Pro- 
gram because of this IRS action. Their 
withdrawal was a terrible loss for the 
State of Michigan and, in particular, 
the disabled children who could have 
benefited from their care. Two dedi- 
cated, exceptional families are no 
longer with the Foster Care Program 
and, as a result, there are two less 
stable, healthy homes for the place- 
ment of special needs children. 

Mrs. Sedore described the conse- 
quences to the six children she had 
been caring for during the 7 years 
prior to her departure from the pro- 
gram. Her foster children had to be 
placed in other situations, and she 
wrote to our office describing just 
what that meant. 

We are no longer participating in the 
foster parent program, although we have 
kept our license and hope that some day we 
will be able again to share our home with 
these children. 

On July 1, 1984, all six of our foster chil- 
dren for so many years were moved to other 
homes. Out of the six foster children, two 
still remain in the same homes that they 
were placed in. One has been moved from 
his placement home to the Coldwater Insti- 
tution when the new family no longer 
wanted this child. Two children have 
changed homes twice and one is at the 
Jonesville Michigan Manor for Boys. The 
Jonesville Manor is paid $97 per day for this 
child's stay and supposedly is a non-profit 
organization. He was doing great here in our 
home and he had a home, mother, father, 
and was loved. I am able to see him when he 
comes home on vacations. I get very upset 
because he is still wearing the same clothing 
he left here with 2 years ago, now in bad 
need of repair. He needs a hair cut, so I see 
that it is done when he is home, the soles 
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are ripped off his shoes, and he is always 
asking for a hug. 

Mr. President, the efforts to right 
this wrong have been met with bu- 
reaucratic doublespeak and the vagar- 
ies of the legislative process. We have 
pursued almost every avenue available 
both administratively and legislatively 
to obtain restitution for those two 
families, yet, we have been frustrated 
at every turn. This private relief bill 
may be our last hope. 

Let me explain what has happened. 

In December 1982, Congress enacted 
section 131 of the Tax Code in order 
to clarify the tax-treatment of foster 
care payments. Individuals involved in 
the foster care field had complained 
that it was unclear whether or not 
foster parents were required to keep 
detailed expense records of how they 
spent foster care payments in order to 
have these funds excludable from 
gross income for tax purposes. They 
argued that nearly all foster care pay- 
ments were set at levels below the fed- 
erally accepted cost of raising a child 
and, therefore, detailed expense 
records should be unnecessary. 

Section 131 provided that, as a gen- 
eral rule, gross income does not in- 
clude qualified foster care payments 
and the legislation made that statuto- 
ry clarification retroactive to tax years 
beginning with 1979. The law then 
went on to define a foster care pay- 
ment as a payment made by a state or 
child placing agency which is paid to 
reimburse the foster parent for the ex- 
penses of caring for a qualified foster 
child in the foster parent’s home.” 

Foster care agencies in Michigan, 
and I assume around the country, saw 
section 131 as an important victory. In 
Michigan, notices were sent to foster 
families stating that because of section 
131, it was now clear that expense 
records for foster care payments were 
unnecessary. The Michigan Federa- 
tion of Private Child and Family 
Agencies issued a January 14, 1983, 
memo to its membership, entitled 
“Good News for Foster Parents,” in 
which it said in underlined words that 
the amendment—Section 131—“‘‘ex- 
cludes foster care payments from 
being taxed as income.” 

But apparently the IRS was not will- 
ing to accept this statutory change. 
The key—and unfortunate—term in 
that section of the Code was reim- 
burse. The IRS proceeded to interpret 
reimburse to mean that foster care 
providers could still be asked to keep 
detailed expense records to justify 
being reimbursed for foster care serv- 
ice. 

In 1982 the IRS audited the Sedores 
and, shortly thereafter, the Hillmans. 
These audits were triggered by 1099 
forms which had been sent to the IRS 
by the State of Michigan declaring the 
foster care payments these families— 
and other foster families—had re- 
ceived. The State of Michigan, as we 
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later learned, was operating under a 
misunderstanding of the law. 1099 
forms were not appropriate for these 
foster care payments, and the State of 
Michigan shortly thereafter stopped 
this practice. 

However, as a result of these 109978, 
audit notices were sent to some 60 
families in Michigan. These audit no- 
tices, which claimed an assessment of 
a significant amount of back taxes and 
penalties based on the 1099 forms, 
were a real surprise to the foster care 
community. Some of the families who 
received them contacted my office; 
others contacted the foster care agen- 
cies. Many were worried that the 
IRS's action could result in the loss of 
many excellent families from the 
Foster Care Program. 

My office began to work with the 
IRS and the State of Michigan to get 
to the bottom of the problem. Al- 
though we were able to do that to 
some extent for everyone else, it was, 
unfortunately, too late for the Sedores 
and Hillmans. Apparently their audits 
had already progressed too far by the 
time we got the State of Michigan to 
discontinue the issuance of the 1099’s 
and the IRS to discontinue followup 
on its audit notices. 

To my knowledge, the Hillmans and 
the Sedores are the only families who 
actually underwent the full audit proc- 
ess and paid the extra taxes and penal- 
ties which the IRS demanded. The 
IRS appeared to back-off, and right- 
fully so, pursuing this matter with any 
other of the families who had received 
notices. One of the other foster care 
parents with whom we had been work- 
ing contacted my office to let us know 
she had visited the local IRS office re- 
garding her audit notice. She was told 
the IRS was in contact with my office 
and things were being taken care of. 
She was also instructed to write a 
letter of explanation to the IRS and, 
when that letter was received, that 
would be the end of the matter. The 
Hillmans and the Sedores were not so 
fortunate. 

As a result of these audits, the IRS 
determined that these two families 
were actually in a trade or business. 
The IRS treated the SSI benefits they 
received directly on behalf of the dis- 
abled children as income to their 
“trade or business“ which, the IRS 
said, then could only be offset by doc- 
umentation of actual expenses. Each 
family received, in addition to a foster 
care payment from the State, Supple- 
mental Security Income benefits from 
SSA on behalf of their disabled chil- 
dren. 

An attorney for the families tried to 
convince the IRS that these SSI bene- 
fits were really foster care payments 
and received directly by the families 
only because of the unique procedures 
established by the Michigan Depart- 
ment of Mental Health. The Depart- 
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ment of Mental Health agreed, but the 
IRS wouldn't listen. 

We argued, moreover, that the SSI 
payments are not taxable in any event. 
We even got a letter from the Social 
Security Administration stating that 
position explicitly, but the IRS 
wouldn't listen to that, either, 

Apparently, the IRS had decided 
that the Hillmans and the Sedores 
were not dedicated foster parents, but 
a trade or a business out to make a 
profit, and the IRS wanted to tax that 
profit. This, of course, is sadly ironic, 
since foster care payments historically 
don’t compensate a family for the true 
expenses of thier provisions and care. 

The families had not kept receipts 
for their expenses, because they be- 
lieved that such recordkeeping was not 
necessary for foster care payments. 
The IRS assessed back taxes and pan- 
alties which totaled $12,143.55 for the 
Sedores and $8,512.70 for the Hill- 
mans. After trying to fight the IRS, 
the families threw up their hands, 
paid the amount and left the program. 

As soon as I learned of this situation 
in 1984, I directed members of my 
staff to meet with the IRS and with 
Michigan officials to get to the bottom 
of this issue. I sent several letters to 
the IRS requesting that they clarify 
their apparent new position of treat- 
ing foster parents as self-employed in- 
dividuals for tax purposes and that 
they provide me with the specific au- 
thority under which they had taxed 
the SSI payments to these foster par- 
ents. 

The IRS failed to answer my first 
letter regarding this important issue. 
At one point, a member of my staff 
was calling the appropriate IRS offi- 
cial approximately three times a week 
to gain an answer. When correspond- 
ence was finally received from the 
IRS, the response to specific questions 
raised by my letters was either non- 
existent or vague. At one point, I 
asked the IRS 22 specific questions of 
which 17 were unanswered. 

Just last year the Michigan Residen- 
tial Care Association of Michigan 
wrote to me asking for the official IRS 
position on the taxability of SSI pay- 
ments which are used as foster care 
payments, because they were still not 
sure what the IRS position is. That’s 5 
years after our efforts began to get a 
straight answer out of the IRS. I for- 
warded that letter to the IRS, and this 
time the IRS did respond fairly 
promptly, but, their answer was that 
this remain an open question. They 
said they continue to have an open 
revenue ruling on this issue. That’s 5 
years without a straight answer by the 
IRS on an issue of real significance to 
thousands of families. That’s simply 
outrageous. 

After it became apparent that trying 
to work with the IRS to seek an ad- 
ministrative resolution to this problem 
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was not possible, I turned my atten- 
tion to legislative proposals. In 1986, 
Congress modified section 131 to clear 
up any lingering confusion by taking 
out the word “reimburse”. It was pos- 
sible, we thought, that this modifica- 
tion would resolve the matter for 
these two families. However, the story 
takes yet another twist. 

The legislation making this modifi- 
cation did not go back to the tax years 
in which the Hillmans and the Sedores 
had been affected. Moreover, the IRS 
refused to give a straight answer on 
the taxability of SSI payments re- 
ceived directly by the foster parent on 
behalf of a foster child. 

In 1987 my brother, Congressman 
SANDER LEVIN, in the House, and I in- 
troduced legislation to make the 1986 
provision retroactive to 1980 to cover 
the Hillmans and the Sedores. Given 
my experience with the IRS, our legis- 
lation also sought to further clarify 
and appropriately broaden the defini- 
tion of a qualified foster care payment 
to ensure that SSI payments for chil- 
dren with special needs are excludable 
from the gross income of the foster 
parent. 

In another frustrating turn of 
events, after successfully including 
this provision in both the first House 
and Senate technical corrections tax 
bill of that year, this larger measure 
was set aside and a stripped down ver- 
sion was passed without any miscella- 
neous issues—including the provision 
for these two families. 

In 1989, after finally getting the 
IRS’ attention by threatening to hold 
up the nomination of the IRS Com- 
missioner, we got a response from the 
IRS on these specific cases. The re- 
sponse was—and here's another of the 
many ironies in this story—that it was 
too late to do anything for these fami- 
lies administratively. The statute of 
limitations for seeking administrative 
relief had expired. Talk about bureau- 
cratic abominations. 

We went around and around with 
the IRS for years trying to pin them 
down on the specifics of these two 
cases, and they responded repeatedly 
with obfuscation. Once we got their 
attention by threatening something 
they really cared about, we got them 
to be specific, but they had accom- 
plished their purpose. Their hands, be- 
cause of the delays, were tied. If this 
situation doesn’t define ‘‘catch 22,” I 
don’t know what does. 

Now, it is 1990. These two families 
remain uncompensated and the injus- 
tice, here, remains uncorrected. Virtu- 
ally every road to recovery has been 
explored. One option we have left is to 
pass this bill to direct the IRS to 
return these unjustified tax and penal- 
ty payments to these two families. 

Mr. President, I and my staff have 
talked with a number of Members and 
committee staff about this matter, and 
many have said they have not heard 
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of a more sympathetic case. These two 
families who gave so much to kids 
whom many would ignore, are still out 
there waiting to have their faith in 
the system restored. Unfortunately we 
will not be able to compensate both 
parents in the Hillman family. Mr. 
Hillman has died. 

Private relief bills are appropriately 
reserved for those instances in which 
individuals are caught in unjust situa- 
tions created by forces beyond their 
control where other avenues for recti- 
fying the matter have been exhausted. 
This situation is a compelling example 
of when private relief is appropriate. I 
hope we will be able to act quickly on 
this legislation and give these families 
what this behemoth of a government 
has unjustly taken from them and 
now only fairly should return. 

Mr. President, I ask unanimous con- 
sent that two articles describing this 
situation be printed in the RECORD. 

There being no objection, the arti- 
cles were ordered to be printed in the 
REcorpD, as follows: 

[From the Detroit News, June 5, 1984] 
IRS RULING THREATENS FOSTER CARE 
(By Tim Collie) 


Lansinc.—Jan Sedore cares for six mental- 
ly retarded foster children in her modest 
ranch-style home, an activity that raised 
the eyebrows of the Internal Revenue Serv- 
ice. 

Three autistic children sleep about two 
hours each day and it isn’t unusual to walk 
into a bedroom to find one of them has 
chewed on a window sill. The kids have the 
run of Mrs. Sedore’s house in Grand Ledge, 
where they sometimes lay waste a piece of 
furniture. And one boy frequently urinates 
down heating registers. 

Mrs. Sedore’s home is one of 7,200 Michi- 
gan foster homes licensed to care for 17,000 
children. Hers doesn’t much look like a 
money-making venture. But to the eyes of 
the IRS this woman runs a business—one 
that does quite well. 

In a move that threatens the entire na- 
tion's foster parent network, the IRS forced 
Mrs. Sedore to pay $8,000 in income taxes 
going back to 1980 on the Social Security 
payments she receives for each child. 

The agency argues that unless foster par- 
ents can fully document how they spend 
benefit checks received for foster children, 
the money will be taxed as income. 

Suddenly, the prospects of a tax audit 
raise unexpected worries for foster parents. 
Both state and national foster care officials 
say they have never heard of such a policy. 
They have been advising parents for many 
years that benefits are not taxable as 
income. 

“What bothers me is that they told me for 
years that this money is not taxable, but 
now the IRS says it is,” said Mrs. Sedore, 
who has cared for 104 children in 18 years. 

“I've taken them all around the state on 
vacations,” she said, pausing to tell her deaf 
foster daughter in sign language to go 
watch television in the den. Money is 
always being spent on them. But if I take 
my kids out to buy a hamburger I don't 
keep a receipt.” 

In 1982, the IRS told Mrs. Sedore she was 
the subject of a federal audit concerning 
difficulty-of-care payments she received 
from the state for several children. The IRS 
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decided that it could not tax these alloca- 
tions but then examined the Supplemental 
Security Income checks. 

After an internal inquiry to its office in 
Washington, the IRS decided the $471.50 
Mrs. Sedore received monthly for each child 
was taxable income unless she could docu- 
ment in detail how she spent the money. 
Since she had always been told not to list 
that money as income on her tax returns, 
Mrs. Sedore hadn’t bothered to keep 
records, 

At least one other foster mother in the 
state is the subject of a similar IRS inquiry. 
Ruth Hillman, a foster parent for 19 years 
who currently keeps four severely mentally 
retarded children in her Lansing home, was 
contacted in January and told by IRS inves- 
tigators that she would be the subject of an 
audit this summer concerning her tax re- 
turns dating to 1981. 

“Our living room is a hospital room,” said 
Mrs. Hillman as she sat on her couch. In 
front of her a 10-year-old girl, blind and 
deaf with a steadily deteriorating brain, sat 
sleeping in her wheelchair. She is so hyper- 
active that Mrs. Hillman must give her a 
tranquilizer to put her to sleep. The girl's 
heavy rhythmic breathing rose above Mrs. 
Hillman's voice and the sound of the soap 
opera on the TV set. 

“We really don’t know what we spend on 
these children,“ Mrs. Hillman said. “It 
would include the heat, the electricity, de- 
preciation on the house, bed sheets I 
don’t know. Do you keep your grocery re- 
ceipts for four years? 

“We were always told it was illegal to 
become a business with these children. I 
never realized I was in a business anyway." 

An IRS spokeswoman, however, said the 
two cases do not reflect any change in the 
agency’s policy—that SSI payments have 
always been taxable as income if the par- 
ents of recipients could not demonstrate 
how they spent the money on the children. 
“That money is included in gross income if 
the parents cannot show that is being used 
as a reimbursement for the child's ex- 
penses,“ said Mary Tamala of the Detroit 
IRS office. They are providing business 
services and I would think that they follow 
generally accepted business practices like re- 
cording their expenditures,” 

But Michigan Department of Social Serv- 
ices (DSS) spokesman Patrick Vaughan said 
he is “baffled” and “gravely concerned“ by 
the IRS actions. I've talked to every expert 
on foster care in this department and none 
of them have ever heard of anything like 
this. What really puzzles us is that this 
action appears to contradict the law.“ 

Vaughan said DSS officials were looking 
into the matter but were not getting direct- 
ly involved since the Sedore children fall 
under the auspices of the state Department 
of Mental Health (DMH). In Michigan, 
foster children who are the victims of abuse 
or abandonment (those who would be wards 
of the juvenile court system) are adminis- 
tered by the DSS. Other cases fall under 
the Department of Mental Health. 

State mental health officials said they 
were not aware of Mrs. Sedore’s problem. 
“These payments have not been taxed 
before to our knowledge,” DMH spokesman 
Tom DeLoach said. “If that were suddenly 
reversed and they are taxed, I would think 
we would have to rethink our entire foster 
care system.” 

Representatives of foster parent associa- 
tions agreed that the Sedore case, if it rep- 
resents a new IRS policy, marks the begin- 
ning of a grave threat“ to foster parents. 
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Michigan already has a 25 percent turnover 
of foster homes each year. They said the 
prospect of a huge back tax bill could force 
many parents to give up their children and 
discourage others from opening their 
homes. It's going to destroy the interest of 
a lot of people in foster parenting,” said 
John Peck, a lobbyist and regional vice- 
president for the Michigan Foster Parents 
Associationa. 

“Here is a gal (Mrs. Sedore) with the skills 
of a Ph.D. in clinical psychology and the 
wings of an angel and the IRS harasses her 
until she just throws up her hands and says 
the hell with it.“ Peck said. 

Carl Brown, president of the Foster Par- 
ents Association of America, said his organi- 
zation maintains that SSI payments cannot 
be taxed and had never heard otherwise. “I 
would venture to guess that the vast majori- 
ty of foster parents don’t keep records of 
how that money is spent,“ Brown said from 
his home in South Carolina. 

It's difficult now recruiting people to be 
foster parents. If they start taxing the 
money they receive for their children as 
income then it's going to be hard to get any- 
body to become a foster parent.” 

Such an effect could also affect the tax- 
payer. By stressing at-home care instead of 
institutional care, Michigan’s foster care 
system saves millions of dollars each year. 
For example, keeping a child at Mrs. Se- 
dore's residence costs about $25 a day. In an 
institution that same care would cost about 
$100—double that for severe cases. 

“Something else that strikes us about this 
matter is that typically foster parents must 
spend money out of their own pocket be- 
cause the government payments don't cover 
all the costs of raising a child.“ Vaughan 
said. 

Commented Mrs. Sedore: The money is 
adequate if you don't do anything extra for 
them.” 

She plans to give up her children in July 
if the policy is not changed. The tax bill, 
along with ever-increasing paperwork, has 
taken all the fun out of foster parenting, 
she said. 

Instead of debits and credits, love and un- 
derstanding of her foster children have 
been her chief concerns, Mrs. Sedore said. 
“Eight thousand dollars hurts but what 
hurts the most is that may kids have been 
with me seven years and now I have to place 
them in other homes. If I can’t keep all six 
of them then I won't keep any of them—I 
cant't pick and choose among my children.” 

(Charlotte (MI) Republican Tribune, 
Apr. 19, 1984] 


Super Mom To RETIRE 
(By Michelle Smith) 


MULLIKEN.—When July 1 rolls around, 
there will not be as much hustle and bustle 
at the Sedore house. That is when Jan 
Sedore, a foster mom to more than 100 chil- 
dren over the past 17 years is retiring. 

“It will be the hardest day of my life to 
send my kids away.“ said Sedore. She is 
looking forward to her change of pace and 
time for solitary fishing trips, working on 
her crafts and pursuing her love for geneal- 
ogy, but she will miss the kids and will 
always wonder about them. 

If you want to see organization in action, 
drop in on Jan before her retirement date of 
July 1. Show up around 6 a.m. when she is 
in top form, assisting in baths, hair washing, 
dressing and cooking breakfast. Don't be 
surprised if you are asked to scramble some 
eggs or flip a few dozen pancakes. Break- 
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fasts are hot and nutritious at this house, 
the kind that don’t come out of a box. 

The foster kids, whose ages range from 12 
to 15, are all handicapped and have a wide 
range of disabilities. The group includes 
three autistic children, a hearing impaired 
child, a child confined to a wheel chair who 
is both mentally impaired and physically 
handicapped because of abuse, and an emo- 
tionally impaired child. 

Jan's home is licensed through the Com- 
munity Mental Health Board. The case- 
worker assigned to the foster children is 
Lynn Little. She said Jan has gone beyond 
the role of foster parent. 

“The most wonderful and unique thing 
Jan has done for the children is community 
awareness. She takes the children every- 
where,” commented Little. 

Taking six handicapped children on vaca- 
tions or weekend trips takes more organiza- 
tion, stamina and patience than most people 
have, but Jan really seems to take it in 
stride. Over the past year they have visited 
Sea World, Mackinac Island, Bonner's in 
Frankenmuth, ridden a dune buggy, swam 
in Lake Michigan and camped several times. 

Jan has developed some special techniques 
for their trips. When we camp, the chil- 
dren cook, clean, roll sleeping bags and 
carry water,” Jan explains. She has one 
child who will craw] out of his sleeping bag, 
but not if he is stuffed in head first. Once 
all the kids are in the tent, she makes abso- 
lutely certain she is the one sleeping next to 
the door, to prevent her night wanderers 
from getting out. 

Night wandering was also a problem at 
home. One of her autistic children rarely 
sleeps. Five minutes is like five hours for 
her,” Jan explains. Because the child would 
leave her bed and eat anything in the refrig- 
erator, including whole onions and packages 
of raw hamburger, a delayed alarm was in- 
stalled on her bedroom door. 

Her kids have proven how well they can 
behave on their various trips. We take 
them to the best restaurants and they are 
always invited back. We have had resort 
people say our children act better in public 
than so called normal children,” Jan brags. 

I'm strict, I demand they act like we all 
want our children to act. Because they are 
handicapped does not give them the license 
to act the way they want,” Jan explains. 

Although Jan started out caring for 
normal children, she said she prefers the 
handicapped kids. These kids generate so 
much love, they appreciate everything we 
do.“ 

Jan, the natural mother of three grown 
children, sees her role as teaching the chil- 
dren to get along the best they can in the 
real world. The children are required to 
dress themselves, she explains, but that 
doesn't mean I don't have to turn a shirt 
around for one or rebutton a sweater for an- 
other.” Each child is assigned household 
chores, such as taking their plates to the 
sink, emptying waste baskets and carrying 
laundry downstairs. 

By 8:10 a.m., the bus has the children on 
their way to Meadowview School in Char- 
lotte, and Jan can sit in the large, cheery 
kitchen of her home on Wheaton Road, and 
enjoy her first cup of coffee of the morning 
and perhaps find a few minutes to chat with 
her friend and assistant, Bobbie Reed, also 
of Mulliken. 

It’s not surprising it takes the two of them 
to do what they do. There are meals to plan, 
piles and piles of laundry to do, a doctor ap- 
pointment to run to and a house to clean. 
Then there is keeping up with communica- 
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tions with the children’s schoo] and to the 
caseworker. Jan said she started having a 
helper about five years ago. Bobbie came on 
board in 1980 when she consented to work 
“for only a few months as a way to earn 
money towards a vacation”. The fact she is 
still there shows her love for her work. 

It is obvious sitting in Jan's house that 
she amazingly does find time to do other 
things beside cooking, caring and cleaning. 
Her oil paintings dot the walls. In one 
corner are two huge trays of beautiful 
homemade Easter chocolates she has cre- 
ated for the childrens’ baskets. She made 
the childrens’ clothes until a few years ago. 

Take one day at a time and look at it and 
say tomorrow will be even better, is the phi- 
losophy Jan said she lives by. If you cried 
every time something went wrong, you'd cry 
every day around here,” she laughs. 

Jan and her assistant Bobbie said they 
couldn't last without keeping their sense of 
humor. When the two tell stories about 
their experiences it is obvious they cherish 
more moments that not. They have obvious- 
ly been able to see the bright side and their 
attitude is reflected in the happy faces of 
the foster children. 

Jan said she has always held one secret 
goal throughout the past 17 years. “I have 
always hoped one of my children will be re- 
turned to their natural mother.” Although 
plans are not finalized, it is nearly certain 
her big dream will come true when she re- 
tires. One natural mother, who relinquished 
custody of her child several years ago has 
told the caseworker she would like to have 
her child returned to her as of July 1. 

Information about foster parenting can be 
obtained from the Community Mental 
Health Board, which licenses and supervises 
foster homes in the tri-county area. 


By Ms. MIKULSKI (for herself, 
Mr. KENNEDY, Mr. ApaAMs, Mr. 
Simon, Mr. HARKIN, Mr. PELL, 
Mr. Dopp, Mr. REID, Mr. METZ- 
ENBAUM, Mr. BINGAMAN, Mr. 
INOUYE, and Mr. AKAKA): 

S. 2961. A bill to amend the Public 
Health Service Act to promote greater 
equity in the delivery of health care 
services to women through expanded 
research on women’s health issues, im- 
proved access to health care services, 
and the development of disease pre- 
vention activities responsive to the 
needs of women, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 


WOMEN’S HEALTH EQUITY ACT 

Ms. MIKULSKI. Mr. President, this 
afternoon we are introducing the 
Women’s Health Equity Act of 1990. I 
am introducing this legislation on 
behalf of myself, Senators ADAMS, 
KENNEDY, HARKIN, SIMON, Dopp, METZ- 
ENBAUM, PELL, and Rerp. This package 
of 18 initiatives specifically addresses, 
for the first time, the many unmet 
needs of women within the American 
health care system. 

These needs are too often over- 
looked. From 1979 to 1986, the death 
rate from breast cancer was up 24 per- 
cent—yet no one knows why. No re- 
search is being done. 

The United States ranks 22d in 
infant mortality among developed na- 
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tions. Heart disease kills more women 
than any other cause, yet virtually all 
heart disease research is done on men. 

This is a disgraceful pattern of ne- 
glect, a situation that must be 
changed. The Women’s Health Equity 
Act is designed to address the worst 
abuses—and to set the agenda for 
better health care for women in the 
1990’s and into the new century. 

This bill is the product of many ef- 
forts, combining bills originally intro- 
duced by many of my fellow Senators. 
I am proud to introduce this legisla- 
tion on behalf of my Gallahads: Sena- 
tors ApaMs, KENNEDY, HARKIN, PELL, 
REID, Dopp, SIMON, and METZENBAUM, 
all of whom have worked tirelessly for 
the cause of women's health. 

In the House, 48 Members of the 
Congressional Caucus for Women’s 
Issues are working with Representa- 
tives SCHROEDER and SNowE to gain 
passage of a companion measure. 

The legislation is divided into three 
broad categories. Title I, research, at- 
tacks the medical research establish- 
ment’s traditional indifference to 
women’s health concerns. Title I 
would broaden research efforts in such 
fields as contraception and infertility, 
breast cancer, AIDS in women, and os- 
teoporosis. 

Additionally, three programs would 
be created within the Department of 
Health and Human Services to direct 
and coordinate an expanded women's 
health promotion and research effort. 
Finally, the NIH and ADAMHA would 
be required to include women and mi- 
norities in research study populations, 
and to consider the composition of 
study populations when evaluating 
grant applications. 

At every level of treatment, women 
lack the information and the resources 
necessary to make informed choices 
about their health. Title II, services, 
would provide broader education pro- 
grams and greater access to treatment. 
Teenage girls, poor women and older 
women would particularly benefit 
from an expansion of Medicare and 
Medicaid programs; and a change in 
employee health insurance programs. 

Title III, prevention, brings the 
power of preventive medicine to 
women, attacking public health prob- 
lems that needlessly kill, cripple, and 
sterilize them. Early detection of 
cancer, better treatment for osteopor- 
osis, and prevention of sexually trans- 
mitted disease will save and improve 
thousands of lives every year. 

Last week we were all shocked to 
learn that Mrs. Marilyn Quayle was 
forced to undergo emergency surgery 
related to cervical cancer. Those of us 
from Maryland were shocked as well 
to learn that Baltimore’s first lady, 
Dr. Patricia Schmoke, had to be hospi- 
talized for a mastectomy. 

God willing, both women will survive 
this dread disease because of early de- 
tection. But, tragically, not every 
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woman has access to life-saving pap 
smears and mammograms. 

Women's lives are being needlessly 
endangered—because we do not pro- 
vide access to affordable health care; 
because the tests women receive are 
not accurate; and because the attitude 
of our medical and research communi- 
ty is too often one of sexism or indif- 
ference. 

Every woman, regardless of her 
income or insurance policy, must have 
access to health services which keep 
her alive. These services are not exotic 
nor exorbitant—they are called pap 
smears and mammograms. 

We're not just talking about poor 
women. With mammograms costing as 
much as $150, hundreds of thousands 
of women are forced to weigh the cost 
of their own health against keeping a 
roof over their heads or paying for 
their own children's health care. 

Paying for these tests is not enough. 
There must be follow up. The New 
York City Department of Health ne- 
glected 2,000 pap smears—left them 
unanalyzed and unreported. No news 
is not good news for these women. 
Their lives are in danger. 

Two pieces of legislation I intro- 
duced earlier are a part of the 
Women’s Health Care Equity Act. The 
Breast and Cervical Cancer Act pro- 
vides grants to States to develop com- 
prehensive cancer screening programs. 

The second bill requires Medicare to 
pay for mammograms for elderly and 
disabled women—a major expansion of 
preventive coverage. 

Access alone is not enough. Accuracy 
counts—in the most important way of 
all—because we count mistakes in lost 
lives. 

Last week I met with a grieving 
father, a widower whose wife died be- 
cause of a misread pap smear. But 2 
years ago I introduced legislation to 
clean up the mess in our clinical labs. 
The President signed the bill into law 
1% years ago, yet nothing happened, 
no rules were ever published. HCFA 
says it’s in a hurry, but we're still wait- 
ing. 

We've discovered tremendous prob- 
lems in mammography. Unlicensed 
technicians are performing mammo- 
grams in 24 States. And a State inspec- 
tor in Colorado found that 50 percent 
of the mammography equipment in 
the State was faulty. 

Perhaps the greatest challenge is 
the medical and research establish- 
ment’s attitude toward women. 
Women are not trained to make in- 
formed decisions about their health. 
Their doctors should be. Yet 9 out of 
10 doctors don’t follow the American 
Cancer Society’s guidelines on rcom- 
mending mammograms. 

Studies have shown that women 
must be much sicker than men before 
doctors will perform bypass surgery. 
Women have not only been ignored in 
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research, they have been actively ex- 
cluded. 

In 1987, NIH spent less than 14 per- 
cent of their research budget on 
women’s health projects; there is no 
OB-GYN research branch, and only 
three researchers out of 2,000 at the 
whole institute specialize in OB-GYN. 
And the famous study that we've all 
heard so much about, the one where 
22,000 subjects were watched to see if 
taking aspirin reduced the risk of 
heart attack, did not test one single 
woman. 

This is blatant discrimination. It is 
inexcusable, unforgivable, and we will 
not allow it to continue. 

That is why I will leave here to in- 
troduce, on the Senate floor, the 
Women’s Health Equity Act of 1990. 

I am pleased that my colleagues 
have joined me in this important job. 
Like the companion bill introduced in 
the House last week, this bill says: No 
more second-class treatment. 

We can’t carry 14th century atti- 
tudes about women’s health into the 
21st century. I urge the Senate to take 
action and to pass this critical piece of 
legislation. 

Mr. President, I ask unanimous con- 
sent that the factsheet prepared by 
the Congresswomen’s Caucus, backing 
up this legislation, printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 


THE WOMEN’S HEALTH EQUITY ACT OF 1990 


TITLE I—RESEARCH 


1. The Women's Health Research Act: 
Creates three new programs within the De- 
partment of Health and Human Services. 
An Office of Women’s Health would be es- 
tablished under the offices of the Assistant 
Secretary for Health and the Surgeon Gen- 
eral to initiate and coordinate health pro- 
motion activities within all divisions of the 
Department. An Office for Women's Health 
Research and Development would be cre- 
ated at the National Institute of Health to 
identify research needs, support and coordi- 
nate research between the various insti- 
tutes, and monitor inclusion of women in 
clinical study populations. Finally, the legis- 
lation directs NIH to establish an intramu- 
ral program in obstetrics and gynecology to 
initiate research and conduct clinical trials. 

2. Clinical Trials Fairness Act (S. / 
Adams & Mikulski): Codifies existing NIH/ 
ADAMHA policies to require the inclusion 
of women and minorities in research study 
population. Clarifies that in approving 
grant application for funding, the composi- 
tion of the study population should be con- 
sidered when determining the scientific 
merit of a research proposal. 

3. Breast Cancer Research: Authorizes an 
additional $25 million for the National 
Cancer Institute to conduct basic research 
aimed at finding a cure for breast cancer. 

4. The Contraceptive and Infertility Re- 
search Centers Act of 1990 (S. 2215/ 
Harkin): Establishes three contraceptive re- 
search centers and two fertility research 
centers under the auspices of the National 
Institutes of Health. Creates a grant and 
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loan repayment program to attract top- 
notch scientists to work at the centers. 

5. Sense of Congress Resolution Regard- 
ing Contraceptive and Infertility Research 
(S.Con.Res. 111/Harkin): Expresses the 
sense of Congress that birth control and fer- 
tility research and development be made na- 
tional priorities. Establishes specific re- 
search goals for the next twenty years and 
calls for the reestablishment of the Ethics 
Advisory Board at DHHS. 

6. Women and AIDS Research Initiative: 
Authorizes an additional $10 million for 
NIH and the Alcohol, Drug Abuse and 
Mental Health Administration (ADAMHA) 
to conduct research on the transmission, de- 
velopment, treatment, and prevention of 
HIV infection in women. The legislation 
also creates a new program under the Com- 
munity Based Clinical Research Initiative 
(P.L. 100-607) to expand clinical trials in- 
volving AIDs treatment for women. 

7. Osteoporosis and Related Disorders Re- 
search (S. 2614/Grassley): To authorize an 
additional $36 million at the National Insti- 
tute for Arthritis and Musculoskeletal and 
Skin Disease for research on osteoporosis, 
including the establishment of an Inter- 
agency Council, a Scientific Advisory Panel, 
three demonstration projects, and a Nation- 
al Information Clearinghouse and Resource 
Center, 


TITLE II—SERVICES 


1. Informed Consent for Breast Cancer 
Treatment: To mandate that states receiv- 
ing funds under Medicaid or other federal 
health programs require physicians to 
inform breast cancer patients of alternative 
methods of treatment for breast cancer 
before such treatment is started. 

2. Reimbursement for Certain Nurse Prac- 
titioners under Medicare and Medicaid: To 
provide direct reimbursement for nurse 
practitioners specializing in women’s health 
under Medicare and Medicaid to improve 
access to prenatal care and preventive gyne- 
cological care. 

3. Adolescent Pregnancy, Prevention, Care 
and Research Grants Act of 1989 (S. 120/ 
Kennedy): Replace existing Adolescent 
Family Life Demonstration Projects with an 
ongoing full-service adolescent pregnancy 
prevention program—that stresses absti- 
nence from sexual relations, and service pro- 
gram for pregnant and parenting adoles- 
cents. Services provided include prenatal 
and postpartum care, referral for education, 
employment, and vocational services, and 
adoption counseling services. 

4. COBRA Displaced Family Amendments 
Act of 1990: Expands current health insur- 
ance continuation provisions under COBRA 
(Consolidated Omnibus Budget Reconcilia- 
tion Act of 1985) to require employers to 
provide health insurance coverage for wid- 
owed, divorced, and legally separated 
spouses age 50 and above until they obtain 
coverage or become eligible for Medicare, 
and for their dependent children. 

5, Federal Employee Family-Building Act: 
Requires carriers under the Federal Health 
Employees Benefits Plan that offer obstetri- 
cal benefits to also cover infertility treat- 
ment and medical expenses and counseling 
fees related to adoption. 

TITLE Il1I—PREVENTION 

1. Medicaid Infant Mortality and Chil- 
dren's Health Amendments of 1990 (S. 
2198/Bradley): Requires states to expand 
Medicaid coverage for all women and in- 
fants up to 185% of poverty, on a phased-in 
basis. Allow immediate or requires phased-in 
coverage of children up to 18 years of age 
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up to 100% of poverty. Optional coverage of 
children through age 7 up to 185% of pover- 
ty and of home visitation. 

2. Breast and Cervical Cancer Mortality 
Prevention Act of 1990 (S. 2283/Mikulski): 
Establishes a new $50 million of breast and 
cervical cancer. States would be required to 
target low-income women for mammograph 
and Pap smear services provided under the 
bill.) 

3. Medicare Screeening Mammography 
Amendments of 1990 (S. 2033/Mikulski): 
Restores mammography reimbursement 
under Medicare on an annual basis for all 
Medicare-eligible women, and raises the cap 
to $60 for a screening mammogram. (Under 
the Catastrophic Health Act, mammogra- 
phy would have been reimbursed at $50.) 

4. Coverage of Bone Mass Measurement 
under Medicare (S. 2619/Glenn). Authorizes 
reimbursement under Medicare for bone 
mass measurement technologies for pur- 
poses of detecting bone loss in certain high- 
risk individuals. 

5. Women and AIDS Outreach and Pre- 
vention Act: Authorizes $10 million in FY 
1991 for HIV prevention and education ef- 
forts in targeted family planning clinics and 
other public health programs that serve 
women in areas with high HIV infection 
rates. Funds would be used to improve out- 
reach and increase access to preventive 
health services, including family planning, 
for high risk and HIV infected women and 
for additional referral and follow-up activi- 
ties to reduce the spread of AIDS. 

6. Infertility Prevention Demonstration 
Projects of 1990: Authorizes $10 million for 
10 demonstration projects to reduce infertil- 
ity through routine screening and treat- 
ment of the sexually transmitted disease 
chlamydia in family planning and other 
public health clinics that serve women. The 
bill also mandates data collection to better 
assess national incidence of chlamydia and 
public education and outreach efforts. 
FACTSHEET ON THE WOMEN’S HEALTH EQUITY 

AcT oF 1990 


Why a women’s health package? Several 
compelling reasons prompted the Congres- 
sional Caucus for Women’s Issues to create 
an omnibus package of legislation devoted 
specifically to the health care needs of 
women. 

Consider the facts: 

The death rate from breast cancer in- 
creased 24 pecent between 1979 and 1986. 

Women are the fastest growing group of 
those infected with AIDS. Women now 
make up 11 of all reported AIDS cases. 

The U.S. has a higher infant mortality 
rate than 21 other industrialized countries. 
This year, 40,000 babies will die before their 
first birthday. 

Despite these and other startling facts, 
women's health issues—which are defined as 
diseases or conditions that are unique to 
women, are more prevalent or more serious 
in women, or for which specific risk factors 
or interventions differ for women—have re- 
ceived scant attention both in terms of 
funding and research. The National Insti- 
tutes of Health (NIH), the nation’s major 
source of funding for medical research con- 
ducted in the United States, spends only 
about 13 percent of its budget on women's 
health. 

Today, many medical treatments current- 
ly used on women are based on studies con- 
ducted entirely on men. For example, al- 
though cardiovascular illness is the number 
one cause of death and disability in Ameri- 
can women, women have consistently been 
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excluded from major research studies in 
this area. 

The Multiple Risk Factor Intervention 
Trials (Mr. F.LT.) studies coronary heart 
disease risk factors in a study population of 
15,000 men, and no women. 

The Physician's Health Study looked at 
the use of aspirin as a preventive therapy 
for coronary disease in a study of 22,071 
men, and no women. 

Women’s health issues have been ignored 
despite the fact that women are more likely 
to report symptoms of illness and to use 
health services than men. In fact, after age 
14, women visit medical offices 25 percent 
more often than men, and are more likely to 
undergo surgery and to be hospitalized. 

The Women's Health Equity Act of 1990 
attempts to address the deficiencies in the 
treatment of women’s health in three cru- 
cial areas: research, services, and preven- 
tion. Without research into the causes and 
cures of diseases affecting women, these dis- 
eases cannot be effectively treated. Like- 
wise, knowledge about which treatments are 
most effective is of little use unless women 
have access to the full range of available 
health services. Finally, the best way to 
treat women's health problems is to prevent 
them from occurring, or to catch them in 
their earliest stages when they are most 
treatable. 


TITLE I—RESEARCH 


A, Equity in research 


In 1985, the Public Health Service Task 
Force on Women's Health Issues released a 
report on the health status of American 
women. For the first time, both academics 
and government policymakers agreed that 
women were disadvantaged in terms of 
health care. 

One of the principle recommendations 
made by the task force was that biomedical 
and behavioral research be expanded to 
assure emphasis on conditions and diseases 
unique to, or more prevalent in, women. 
The report specifically identified lack of 
data as an important factor in limiting our 
understanding of women’s health care 
needs, and stated that the need for data 
that are relevant to health and are sex- and 
age-specific by race and ethnicity is crucial.” 

In response to these concerns, the Nation- 
al Institute of Health (NIH) in 1987 issued a 
new policy to encourage the inclusion of 
women in clinical study populations. Under 
this policy, a grant applicant who intends to 
utilize males only is required to provide a 
clear rationale for excluding women from 
the study population. 

In December 1989, Reps. Patricia Schroe- 
der and Olympia Snowe, Co-Chairs of the 
Congressional Caucus for Women’s Issues, 
and Rep. Henry Waxman, Chairman of the 
House Energy and Commerce Subcommittee 
on Health and the Environment, asked the 
General Accounting Office (GAO) to evalu- 
ate the extent to which the NIH policy had 
resulted in the inclusion of women in clini- 
cal study populations, as well as the extent 
to which research funded by NIH actually 
studies gender differences. 

The results of the GAO study, released at 
a June 18, 1990, hearing before the Energy 
and Commerce Subcommittee on Health 
and the Environment, were disturbing. Al- 
though the NIH policy to encourage the in- 
clusion of women was announced in 1986, 
guidelines to implement the policy were not 
published until July 1989. The policy was 
not used consistently in reviewing research 
applications until 1990. 
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In addition, NIH has no system in place to 
monitor the effectiveness of this policy; it 
could not provide GAO with information on 
the number of all-male studies that were 
funded in the past or are currently funded. 
To the extent that the NIH policy has been 
implemented, it has focused almost entirely 
on ending the exclusion of women from 
study populations, rather than studying 
whether diseases and treatments for those 
diseases affect women differently from men. 

The GAO report also found that NIH di- 
rectly undermines the goal of its policy by 
not considering the inclusion of women as a 
key factor in determining a research propos- 
al's scientific merit. The Division of Re- 
search Grants, which reviews all incoming 
grant applications before assigning them to 
a peer review committee. directs reviews not 
to consider compliance with the policy until 
a decision has been made on scientific merit. 
According to the GAO, failure to consider 
study population as an issue of scientific 
merit downgrades its importance. 

Finally, the NIH policy only applies to ex- 
tramural research funded by NIH but con- 
ducted by outside organizations, but not to 
intramural research actually conducted by 
NIH. 

Research into women’s health has also 
been hampered by the lack of a gynecologi- 
cal or obstetrical research branch at NIH. 
In fact, only 3 obstetricians-gynecologists 
are currently on permanent staff at NIH 
into problems that might impact on 
women’s health. 


1. Women’s Health Research Act (H.R. 
5290, Rep. Olympia Snowe) 

H.R. 5290 creates three new programs de- 
signed to ensure that women’s health con- 
cerns are adequately addressed at the feder- 
al level. First, the legislation would estab- 
lish an Office of Women’s Health under the 
Assistant Secretary for Health at the De- 
partment of Health and Human Services 
(HHS). This office would initiate and co- 
ordinate health promotion activities within 
all divisions of HHS, including the Public 
Health Service, the Food and Drug Adminis- 
tration, the Health Resources and Services 
Administration (HRSA), and the Health 
Care Financing Administration (HCFA), for 
example. 

The legislation would also establish a 
Center for Women's Health Research and 
Development under the Director of the Na- 
tional Institutes of Health. This center 
would serve as both overseer and coordina- 
tor of efforts to improve women's health re- 
search at NIH by identifying women’s 
health research needs, supplementing exist- 
ing funds for research on women’s health 
and gender differences, coordinating re- 
search among the various Institutes of 
Health, and establishing data banks on 
women’s health and gender differences. The 
research center would also be responsible 
for monitoring the inclusion of women in 
clinical study populations. 

In its first year of operation, the center 
would also be charged with developing a 
plan for establishing an intramural program 
in obstetrics and gynecology. That program, 
which would initiate and conduct OB/GYN 
research, would be instituted in the second 
year after the legislation’s enactment. 

H.R. 5290 would authorize $20 million in 
fiscal year 1991 for the Center for Women’s 
Health Research and Development, and 
$300,000 for the Office of Women’s Health. 


CONGRESSIONAL RECORD—SENATE 


2. Clinical Trials Fairness Act (H.R 5345, 
Rep. Patricia Schroeder and Sens. Symms 
and Mikulski) 


This legislation would codify NIH’s policy 
regarding the inclusion of women and mi- 
norities in research, and extend that policy 
to the Alcohol, Drug Abuse, and Mental 
Health Administration (ADAMHA), which 
has been in voluntary compliance with the 
policy since 1987. 

H.R. 5345 would require the inclusion of 
women and minorities where feasible and 
appropriate, in all clinical trials—both intra- 
mural and extramural—funded by NIH and 
ADAMHA. exceptions would be permitted 
where inclusion of these groups would en- 
danger their health or would be inappropri- 
ate to the purpose of the research. 

The bill would also clarify that the com- 
position of the study population should be 
considered an issue of scientific merit, and 
would require the Secretary of Health and 
Human Services to ensure the project is de- 
signed in a manner sufficient to allow for an 
analysis of gender differences. 

Finally, the bill would establish a review 
committee to ensure compliance with this 
policy. 

B. Breast cancer research 


Today, breast cancer remains the most 
common form of cancer in women, and the 
second leading cause of cancer deaths 
among women. 

In 1990, 150,000 American women will de- 
velop breast cancer and 44,000 women will 
die from the disease. 

Currently, one in nine women born in the 
U.S. will develop breast cancer in her life- 
time, up from only one in 20 in 1961. The 
death rate from breast cancer has also in- 
creased, up 24 percent from 1979 to 1986. 
Researchers presently have no explanation 
for these dramatic increases. 

While breast cancer still predominantly 
strikes women over age 50, it is increasingly 
striking younger and younger women. Since 
1974, the incidence of breast cancer in 
women under age 35 has steadily increased. 

Although the number of deaths due to 
breast cancer grows each year, funding for 
basic research on the disease has been limit- 
ed. Of the $77 million budgeted in fiscal 
year 1989 for breast cancer at the National 
Cancer Institute (NCI) of the National In- 
stitutes of Health, only $17 million was 
spent on basic research. Basic research fo- 
cuses on the origins of the disease, and is a 
necessary step toward preventing the dis- 
ease or finding a cure. 

In addition, the total budget for NCI has 
increased by only $23 million in inflation- 
adjusted dollars during the last decade, the 
lowest percentage increase among all the In- 
stitutes of Health. Due to lack of funds, 
only 26 percent of the NCI breast cancer 
grant requests approved through the peer 
review process currently receive any money. 


3. Breast Cancer Basic Research Act (H.R. 
3251, Rep. Mary Rose Oakar) 

H.R. 3251 would authorize an additional 
$25 million earmarked specifically for basic 
breast cancer research at NCI. These funds 
will enable NCI to follow up on promising 
leads about the causes of the disease; re- 
search that could eventually lead to a cure 
for breast cancer or enable women to avoid 
developing breast cancer. 

C. Contraceptive and Infertility Research 

American women today have fewer con- 
traceptive options than European women. 


No truly new contraceptive method has 
been made available to Americans since 
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1960, the year the Food and Drug Adminis- 
tration approved marketing of the Pill. 

Industry, which had been responsible for 
the research and development of most cur- 
rent contraceptives, has cut back on re- 
search because of the prohibitive time and 
cost associated with the approval of new 
drugs and because of the fear of litigation. 
Today, only one private pharmaceutical 
company based in the U.S. is still doing re- 
search related to contraceptive drugs and 
devices, compared to four in 1987 and 13 in 
1970. 

In addition, federal funding for contracep- 
tive research and development has been 
minimal. The National Institutes of Health 
(NIH) allocated only $3 million for evaluat- 
ing contraceptive safety and $8 million for 
applied research in contraceptive develop- 
ment in fiscal year 1989, an amount that 
has remained virtually unchanged since 
fiscal year 1983. 

The lack of safe and effective contracep- 
tive options is largely responsible for the 3 
million unplanned pregnancies that occur 
each year. Half of these pregnancies end in 
abortion. 

A recent study by the National Academy 
of Sciences found that the number of abor- 
tions could be significantly reduced by 
greater use of contraceptives. 

While 3 million unplanned pregnancies 
occur each year to American women, many 
other Americans find themselves unable to 
conceive children. One in every six couples 
in the U.S. is infertile or fails to conceive 
within a year of deciding to have a child. 

Each year, nearly one million couples seek 
medical advice or treatment for infertility. 
In the last 20 years, the number of infertil- 
ity-related visits to doctors has nearly quad- 
rupled. 


4. Contraceptive and Infertility Research 
Centers Act (H.R. 4583, Reps. Patricia 
Schroeder and Olympia Snowe and S. 
2215 Sen. Harkin) 


H.R. 4583 would deal with the urgent need 
for contraceptive and infertility research by 
providing for the development and oper- 
ation of three contraceptive and two fertili- 
ty research centers. These centers would 
conduct clinical and other applied research, 
develop protocols for training physicians, 
scientists, nurses and other health profes- 
sionals; and develop continuing education 
programs for such professionals. In addi- 
tion, the bill creates a grant and loan repay- 
ment program to attract top-notch scientists 
to work at the centers. 

The bill would provide $20 million in fiscal 
year 1991 and 1992, $12 million in FY 1993, 
$12.5 million in FY 1994, and $13 million in 
FY 1995. The additional money in the first 
two years is for start-up costs. 


5. Sense of Congress Resolution on Contra- 
ceptive and Infertility Research (H. Con. 
Res. 309, Reps. Patricia Schroeder and 
Olympia Snowe and S. Con. Res. 111, Sen. 
Harkin) 


H. Con. Res. 309 expresses the sense of 
Congress that contraception and fertility re- 
search, development, and education should 
be a national priority, and sets specific re- 
search goals for the next 20 years. The reso- 
lution also urges Congress to require the 
Secretary of Health and Human Services to 
reestablish the Ethics Advisory Board, 
which was terminated in 1980. NIH current- 
ly cannot conduct research on in vitro fertil- 
ization without the express approval of the 
Ethics Advisory Board. 
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D. Research on women and AIDS 


Women constitute the fastest growing 
group of persons with AIDS. According to 
the Centers for Disease Control, 105,000 
women may currently be infected with the 
HIV virus, with 30 percent likely to develop 
AIDS within the next 5 years. 

Women constitute 11 percent of all report- 
ed AIDS cases. 

AIDS cases reported for females in De- 
cember 1989 indicate a 10.5 percent increase 
since December 1988. During the same time, 
AIDS cases reported for males indicate a 9.3 
percent increase. 

80 percent of all HIV-infected women are 
African American and Hispanic women. 

A June 1990 study by the National Acade- 
my of Sciences found that among those ap- 
plying for military service, women are in- 
fected with HIV at the same rate as men. 

Recent data indicates that the rate of in- 
fection of women in communities hardest 
hit by AIDS is seriously undercounted, in 
part because low-income women often die 
before they are diagnosed with AIDS, or are 
diagnosed with AIDS-related diseases, such 
as pneumonia, but not with AIDS. 

Much of the problem lies in the fact that 
virtually no research has been conducted on 
women and AIDS. What little research has 
been done has focused almost exclusively on 
women's role in transmitting the disease to 
others, particularly children, rather than on 
women as individuals at risk of contracting 
the disease. 

In addition, almost no research has been 
done on the progression of the disease in 
women. Anecdotal evidence suggests that 
AIDS develops differently in women than in 
men, and that women with AIDS may be 
prone to different opportunistic infections, 
such as reproductive tract infections and 
cervical cancer, that are not present in men 
with AIDS. However, because no research 
has been done on AIDS symptomatology 
unique to women, the Centers for Disease 
Control's definition of AIDS currently re- 
flects those symptoms that are known to 
appear predominantly in men. 

6. Women and AIDS Research Initiative 

(H.R. . Rep. Constance Morella) 


This legislation would expand the focus of 
current research to include research on 
women as persons at risk of AIDS. The bill 
would authorize a Women and AIDS re- 
search initiative within NIH and ADAMHA 
that would support both intramural and ex- 
tramural research concerning HIV transmis- 
sion, development, treatment and preven- 
tion in women. The bill authorizes $10 mil- 
lion in FY 91 and such sums as may be 
needed in FY 92-94. 

The bill also authorizes $6 million to 
create a new program under the Communty 
Based Clinical Research Initiative (P.L. 100- 
607), which provides funds for the establish- 
ment of research organizations located in 
community settings to provide access to 
clinical research for populations at high risk 
HIV infection. Under the legislation, funds 
would be used to expand clinical] trails in- 
volving AIDS treatment for women. The bill 
makes clear that money under this program 
could be used for support services, such as 
child care and transportation, to enable 
women to participate in clinical trials. 

E. Osteoporosis research 


Osteoporosis—a condition characterized 
by excessive loss of bone tissue—affects an 
estimated 24 million Americans and results 
annually in an estimated $10 billion in 
direct medical costs. The cost of this disease 
will only continue to escalate as the popula- 
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much as $62 billion by the year 2020. Yet, 
only about $20 million is currently allocated 
for research on this debilitating disease. 
Half of all women over age 45 and 90 per- 
cent of all women over age 75 suffer from 


osteoporosis. 

At least 13 million fractures in the US. 
each year are the result of osteoporosis; 70 
percent of all bone fractures occurring in 
people over age 45 are the result of the dis- 
ease. 

80 percent of individuals affected by os- 
teoporosis are women. 

Osteoporosis often results in unnecessary 
death due to increased risk of hip fractures, 
especially among elderly women. Of those 
who survive a hip fracture, 20 percent need 
nursing home care for the rest of their lives 
and over one-fifth are unable to walk for at 
least a year. Many will never be able to walk 
again. Direct medical costs resulting from 
hip fractures alone are an astounding $7 bil- 
lion annually. 

Osteoporosis research is severly under- 
funded. NIH currently spends only about 
$20 million total for osteoporosis-related re- 
search, while the National Institute of Ar- 
thritis and Musculoskeletal and Skin Dis- 
eases, the primary institute responsible for 
research on the disease, has one of the 
smallest budgets and lowest research award 
rates of any institute at NIH, receiving only 
two percent of the total NIH budget. 

7. Osteoporosis and Related Disorders Re- 
search (H.R. 4864, Rep. Olympia Snowe 
and S. 2614 Sen. Grassley) 


H.R. 4864 authorizes an additional $36 
million for federal research on osteoporosis, 
including basic research into the causes of 
the disease as well as treatments to restore 
bone loss or prevent further bone loss. 

The legislation would also provide for the 
establishment of an Interagency Council to 
promote and coordinate research and educa- 
tion and health promotion programs; an Ad- 
visory Panel to make recommendations 
about the disease; grants for three model 
education health promotion and disease pre- 
vention projects; and a Resource Center to 
compile and disseminate information about 
research results, services and materials to 
health professionals, patients, and the 
public. 

TITLE II—SERVICES 
A. Breast cancer treatment 


Most women continue to be ill-informed 
about the treatment for breast cancer. 
Many women simply assume that discovery 
of breast cancer means that their entire 
breast must be removed—a procedure 
known as a mastectomy. 

However, medical researchers now know 
that in many breast cancer cases, mastecto- 
my is not necessary. In fact, a panei of ex- 
perts convened by the National Institutes of 
Health in June 1990 confirmed that for 
early breast cancer, lumpectomy—in which 
only the affected area is removed, rather 
than the entire breast—followed by radi- 
ation, is preferable to mastectomy. 

Unfortunately, despite these findings, the 
majority of women still undergo mastecto- 
mies for breast cancer. In the past, women 
who went in for simple biopsy to determine 
if cancer was present would often wake up 
to find that their breast had been removed. 
While such practices are no longer common- 
place, even today only 15 states have laws 
ensuring that women have a role in deciding 
on their form of treatment. In the remain- 


August 2, 1990 


ing states, no requirements exist that doc- 
tors inform patients that mastectomy is not 
the only treatment option. 
1. Breast Cancer Informed Consent Act 
(H.R. 200, Rep. Mary Rose Oakar) 
H.R. 200 would withhold federal Medicaid 


patients of 
tive methods of treatment of breast cancer 
before treatment begins. 

B. Nurse practitioners and prenatal care 

Nurse practitioners are registered nurses 
who have advanced education and clinical 
training in a health care specialty area, in- 
cluding women’s pediatric, and family 
health. Nurse practitioners provide primary 
care in a variety of community settings, and 
often serve as the regular health care pro- 
vider for children and adults. 

Recent studies indicate that between 75 
and 80 percent of adult primary care serv- 
ices, and up to 90 percent of pediatric pri- 
mary care services could be performed by 
nurse practitioners. Potential cost savings 
associated with the use of nurse practition- 
ers have been estimated at between $500 
million $1 billion, on 19 to 49 percent of pri- 
mary care provider costs. 

While the Omnibus Budget Reconciliation 
Act of 1989 (OBRA) mandated Medicaid 
coverage for the services of pediatric nurse 
practitioners and family nurse practitioners, 
reimbursement for women’s health nurse 
practitioners—who provide prenatal care, 
contraceptive management, and cancer 
screening services, among other services—is 
not required by federal law. 

In addition, while the 1989 OBRA for the 
first time provided for reimbursement of 
pap smears under Medicare, nurse practi- 
tioners currently cannot be reimbursed for 
performing this procedure. 


2. Women's Health Care Coverage Expan- 
sion Act of 1990 (H.R. . Rep. Patricia 
Schroeder) 


This legislation authorizes direct reim- 
bursement for nurse practitioners specializ- 
ing in women’s health under the Medicare 
and Medicaid programs, in order to improve 
access to prenatal care and preventive gyne- 
cological care for low-income and older 
women. 


C. Adolescent Pregnancy 


Each year in the United States, more than 
a million teenagers—80 percent of whom are 
unmarried—become pregnant. Thirty thou- 
sand of these young women are under the 
age of 15 and, if present trends continue, re- 
searchers estimate that fully 40 percent of 
today’s 14-year-old girls will be pregnant at 
least once before they reach 20. 

The U.S. leads all Western countries in 
teenage pregnancy rates, teen abortions, 
and teen childbearing rates. American girls 
15 and younger are five times more likely to 
give birth than in any other developed 
country. The U.S. is the only developed 
country where teenage pregnancy has been 
increasing in recent years. 

Teen parents and their babies face multi- 
ple risks: higher infant death, higher inci- 
dence of low birthweight and seriously dis- 
abled babies, and more complications during 
pregnancy and childbirth. Teen parents are 
more likely to drop out of school, face a 
repeat pregnancy, be unemployed, and 
depend on welfare. 

Adolescent childbearing is one of the lead- 
ing causes of welfare dependency in the U.S. 
Teenage mothers comprise 61 percent of all 
women receiving Aid to Families with De- 
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pendent Children (AFDC). Of women under 
age 30 receiving AFDC, 71 percent had their 
first child as a teenager. It has been esti- 
mated that, overall, the U.S. spends $8.6 bil- 
lion annually on income support for teen- 
agers who are pregnant or have given birth. 

While teenage pregnancy rates continue 
to rise, the federal commitment to prevent- 
ing teen pregnancy has been minimal. Title 
XX of the Public Service Health Act—com- 
monly referred to as the Adolescent Family 
Life Act (AFLA), the only federal program 
exclusively designed to deal with adolescent 
sexuality, pregnancy, and family issues— 
currently receives less than $10 million. 

In addition to its limited funding, AFLA 
has also been criticized by some for requir- 
ing teenagers to have parental consent 
before receiving any services, and for pro- 
hibiting organizations that counsel or refer 
for abortions from receiving any funds. 


3. The Mickey Leland Adolescent Pregnancy 
Prevention and Parenthood Act of 1990 
(H.R. 5246, Rep. Nancy Johnson and S. 
120, Sen. Kennedy) 


Rather than simply funding demonstra- 
tion projects for the prevention of teenage 
pregnancy, as under the current AFLA pro- 
gram, H.R. 5246 would revise AFLA to pro- 
vide for comprehensive prenatal and post- 
partum care, well-baby and well-child care, 
family planning, and family life and parent- 
ing education. The new program would also 
provide for preventive education and screen- 
ing for sexually transmitted diseases and re- 
ferral for treatment. In addition, the pro- 
gram contains grants for research into the 
causes and consequences of teen pregnancy 
and childbearing. 

The bill also includes outreach to teenage 
boys. Under H.R. 5246, both teen mothers 
and fathers would be eligible for counseling 
and referral services for employment, em- 
ployment training, nutrition, substance 
abuse, and adoption services. Adolescents 
would also receive assistance in establishing 
eligibility for federal, state, and local health 
and social services. 

Unlike the current program, H.R. 5246 
would encourage parental and family in- 
volvement, but would not deny services to 
teenagers who choose not to consult their 
parents. In addition, pregnant teenagers 
would be informed of the availability of 
counseling for all legal options regarding 
pregnancy. However, no funds would be 
used for payment for the performance of an 
abortion. 

The legislation authorizes $60 million for 
each of fiscal years 1991-1993. 


D. Health Insurance coverage for displaced 
homemakers 


In 1986, in response to increasing concern 
about the large number of Americans lack- 
ing health insurance, Congress enacted leg- 
islation designed to help individuals who 
had lost their health insurance as a result 
of a lay-off, or because of the death of or di- 
vorce from a covered worker. 

Under Title X of the Consolidated Omni- 
bus Budget Reconciliation Act of 1985 
(COBRA), employers with more than 20 em- 
ployees are required to provide employees 
and their families with the option of contin- 
ued coverage under the group health insur- 
ance plan in the case of certain qualifying 
events. The law requires coverage to be con- 
tinued for up to 18 months for terminated 
or reduced-hour employees, 29 months for 
employees with a disability at the time of 
termination, and three years for former and 
surviving spouses and their dependent chil- 
dren. The beneficiary of the continued cov- 
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erage pays 102 percent of the premium in 
most cases. 

While COBRA has been of significant as- 
sistance to workers and their families, the 
law does not resolve the problem of lack of 
health insurance after the period of cover- 
age ends. Women who lose their health in- 
surance as a result of the death of or di- 
vorce from a covered worker are a particu- 
larly vulnerable group. 

An estimated 40 percent of displaced 
homemakers fall into poverty upon displace- 
ment. 

Two-thirds of displaced homemakers are 
unemployed. 

Women who become COBRA beneficiaries 
due to the death of their spouse or divorce 
are likely to be displaced homemakers 
unable to obtain insurance through an em- 
ployer or who, as older women, have preex- 
isting health conditions that prevent them 
from obtaining individual coverage until 
they are eligible for Medicare. However, re- 
gardless, of whether or not they have ob- 
tained alternate coverage, under the current 
law, displaced homemakers are simply 
dropped at the end of their three years of 
continued coverage. 

There are no exact statistics on the 
number of displaced homemakers who are 
unable to obtain alternate coverage after 
the 3 years of COBRA coverage. However, 
over 27 percent of those without health in- 
surance are between the ages of 50 to 64. In 
addition, 22 percent of insured women are 
covered under their spouse’s plan, putting 
them at risk of losing their insurance in the 
event of their husband's death or divorce. 

Five states have already passed legislation 
extending COBRA coverage for older dis- 
placed homemakers. For example, contin- 
ued coverage is allowed indefinitely for sur- 
viving spouses age 50 or older under Louisi- 
ana law, for former and surviving spouses 
over age55 under Illinois law, and for di- 
vorced or separated spouses age 55 or older 
under New Hampshire law. 


4. COBRA Displaced Family Amendments 
of 1990 (H.R. Rep. Marcy Kaptur) 


This bill expands current health insur- 
ance continuation provisions under COBRA 
to require employers to provide health in- 
surance coverage for widowed, divorced and 
legally separated spouses age 50 and above 
until they obtain alternate coverage or 
become eligible for Medicare. The bill also 
requires continued coverage for their de- 
pendent children until they reach age 23. 


E. Infertility treatment and adoption 
assistance 


For many of the nearly five million infer- 
tile couples in the U.S., the costs of infertil- 
ity treatment and adoption can be prohibi- 
tively high. The average fee for infertility 
care is between $2,500 and $3,000, while the 
cost of adoption can range up to $10,000, 
with the average non-profit agency fee in 
1985 being $6,000. 

Unfortunately, the high cost of infertility 
treatment and adoption often closes off 
these options for those couples most in 
need. While the risk of infertility is one and 
a half times greater for blacks than for 
whites and is more common among couples 
with less than a high school education, 
whites and those with higher incomes are 
more likely to pursue infertility treatment 
and adoption. 

Although health insurance policies often 
cover pregnancy and childbirth as a matter 
of course, most insurance policies do not 
cover the costs of infertility treatment or 
adoption. Likewise, while the federal gov- 
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ernment has taken a high profile in urging 
its employees to adopt children and urging 
private companies to provide adoption bene- 
fits for their employees, it offers no such 
benefits to its own employees. The costs of 
infertility treatment and adoption are not 
covered by federal employee health insur- 
ance. 


5. The Federal Employees Family Building 
Act of 1989 (H.R. 2860, Rep. Patricia 
Schroeder) 


H.R. 2860 requires that all federal employ- 
ee health insurance plans that provide ob- 
stetrical benefits also cover certain family 
building activities, including medical proce- 
dures necessary to overcome infertility and 
any necessary expenses related to the adop- 
tion of a child. Covered adoption expenses 
include agency and placement fees, counsel- 
ing fees, medical costs, foster care charges, 
and travel costs. The legislation also allows 
federal employees to use sick leave for 
family building activities. 


TITLE II1I—PREVENTION 


A. Maternal and child health 


Each year in the U.S., nearly 40,000 in- 
fants die before their first birthday. The 
U.S. has a higher infant mortality rate than 
21 other industrialized nations. 

In addition, 250,000 children born in the 
U.S. each year suffer from low birthweight. 
An infant's birthweight is the most critical 
factor in its ability to survive. While low 
birthweight babies account for only 7 per- 
cent of all live births, they account for 
nearly 60 percent of all infant deaths. In ad- 
dition, low birthweight babies who do sur- 
vive are twice as likely to suffer one or more 
handicaps, including mental retardation, 
deafness, blindness, autism, cerebral palsy, 
epilepsy, or chronic lung problems. 

The best means of preventing infant mor- 
tality is to reduce the number of low birth- 
weight babies. And the best way to reduce 
the incidence of low birthweight is to ensure 
that women receive adequate prenatal care. 

Infants born to women who do not receive 
adequate prenatal care are almost twice as 
likely to be of low birthweight. 

Prenatal care is also highly cost effective. 
Every dollar spent on prenatal care saves 
$3.38 in the costs of caring for low birth- 
weight babies. Averting even one low birth- 
weight birth can save $14,000-$30,000 in 
first-year hospital and long-term health 
care costs. 

Unfortunately, many women, particularly 
low-income women, teenagers, and minority 
women, receive little or no prenatal care. 

More than one-third of pregnant women— 
1.3 million a year—receive insufficient pre- 
natal care. Nearly 25 percent of pregnant 
women fail to begin prenatal care in the 
critical first trimester of pregnancy. 

One-fourth of women in their childbear- 
ing years—15 million women—lack insur- 
ance covering maternity care. Two-thirds of 
this group—10 million women—are without 
any form of health insurance. 


1. Medicaid Infant Mortality Amendments 
of 1990 (H.R. 3931, Rep. Cardiss Collins 
and S. 2198, Sen. Bradley) 


H.R, 3931 requires states to provide Med- 
icaid coverage for all pregnant women and 
children under age six with incomes up to 
185 percent of poverty. The House of Repre- 
sentatives had passed similar legislation in 
1989 as part of budget reconciliation; howev- 
er, Congress eventually reduced coverage to 
pregnant women and young children with 
incomes up to 133 percent of poverty. 
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B. Breast and cervical cancer prevention 


According to health professionals, the 
most effective means of preventing deaths 
from breast and cervical cancer is through 
early detection using mammography and 
pap smear screening. 

Mammograms—low dose breast X-rays— 
can detect tumors two to three years before 
a physician is able to discover them through 
a manual exam. According to medical ex- 
perts, 30 percent of cancer deaths could be 
averted if women received regular mammog- 
raphy screening. Likewise, regular pap 
smear tests can diagnose cervical cancer in 
its early stages, when it is virtually 100 per- 
cent curable. Unfortunately, many women 
fail to receive regular mammography and 
pap smear screening. 

Twenty-seven percent of women in the 
U.S. have not had a pap smear test in the 
past three years. As a result, 6,000 to 7,000 
women die each year from cervical cancer. 

Less than one-third of women over the 
age of 40 have ever had a mammography. 
The proportion of women receiving regular 
mammography screening is even lower. The 
National Cancer Institute recommends that 
all women over age 50 receive an annual 
mammogram. 

One of the most frequently cited reasons 
for women’s failure to receive breast and 
cervical cancer screening is lack of money to 
pay for cancer screening services. The effect 
of this barrier is clearly seen among low- 
income minority women. Despite the fact 
that white women are more likely to devel- 
op breast cancer, the death rate from the 
disease is higher for black women. In fact, 
breast cancer is the leading cause of cancer 
death among black women in the United 
States. 


2. Breast and Cervical Cancer Mortality Pre- 
vention Act of 1990 (S. 2283. Sen. Barbara 
Mikulski; H.R. 4790. Rep. Henry Waxman) 


S. 2283 would create a new, $50 million 
public health service program to screen 
women for breast and cervical cancer, pro- 
vide referrals for appropriate treatment, de- 
velop public information and education pro- 
grams, and improve the education and train- 
ing of health professionals. Sixty percent of 
funds would be required to be used for 
actual screening and referral services, with 
priority given to low-income women. States 
receiving funds would be required to have in 
place standards to assure the quality of 
mammography and pap smear services. 

H.R. 4790 was approved by the House of 
Representatives on June 19, 1990. 


3. Mammography Reimbursement under 
Medicare 


In 1988, Congress approved, as part of the 
Medicare Catastrophic Coverage Act, Medi- 
care coverage for a screening mammogram 
every two years for women over age 50, and 
every year for women aged 50-64 who were 
determined to be a high risk of developing 
breast cancer. However, in 1989, Congress 
repealed the entire catastrophic coverage 
law, including its coverage of mammogra- 
phy screening. 

(a) (H.R. 3701, Rep. Cardiss Collins) This 
legislation would restore mammography re- 
imbursement under Medicare, but would 
provide screening on an annual basis for 
women over age 49 and for high-risk women 
age 39-49. Reimbursement for screening 
services would be capped at $50, the same as 
under the original law. 

(b) (H.R. 3864, Rep. Mary Rose Oakar) 
H.R. 3864 restores mammography reim- 
bursement under Medicare as above, with a 
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$60 cap for a screening mammogram and S. 
2033, Sen. Mikulski. 

(c) (H.R. 5054, Rep. Barbara Kennelly) 
H.R. 5054 restores mammography reim- 
bursement under Medicare on an annual 
basis and removes the cap for screening 
mammograms, instead subjecting reim- 
bursement to a fee schedule under Medi- 
care, as is the case for diagnostic mammo- 
grams. 

C. Osteoporosis prevention 

For individuals at risk of developing osteo- 
porosis, or already suffering from osteoporo- 
sis, bone mass measurement is the only ac- 
curate way to detect and diagnose low bone 
mass for the purpose of determining the 
risk of bone fractures and selection thera- 
pies to prevent further loss of bone mass. 

While a number of sophisticated technol- 
ogies exist for measuring bone mass, Medi- 
care currently only provides reimbursement 
for one outdate technology that has been 
surpassed for years by other more accurate, 
cost-effective technologies. 

Medical coverage of more effective bone 
measurement procedures would increase the 
use of appropriate treatment and prevent a 
significant number of bone fractures. In 
turn, the lower incidence of fractures due to 
osteoporosis would lessen the need for medi- 
cal, hospital and nursing home care. 

4. The Medicare Bone Mass Measurement 

Coverage Act of 1990 (H.R. 4865. Rep. 

Olympia Snowe and S. 2619, Sen. Glenn) 


H.R. 4865 would expand Medicare reim- 
bursement for updated technologies for di- 
agnostic testing for osteoporosis. Only indi- 
viduals at high risk of developing osteoporo- 
sis, including women with an estrogen defi- 
ciency and individuals with vertebral abnor- 
malities, would be covered under the legisla- 
tion. 

D. Aids prevention 


Experts agree that the risk of HIV infec- 
tion among women of reproductive age is in- 
creasing. Eighty percent of women with 
HIV infection are reproductive age and, in 
New York City, AIDS has become the lead- 
ing cause of death for women aged 20 to 40 
years. 

The increased risk of AIDS among women 
has also increased the risks of AIDS in chil- 
dren. In the next few years, AIDS can be ex- 
pected to become one of the five leading 
causes of death among children and young 
people. A recent study by the National Insti- 
tute of Child Health and Human Develop- 
ment estimated that by 1991 there will be 
10,000 to 20,000 infants born with HIV in- 
fection in the United States. 

Traditional AIDS service providers do not 
adequately address the needs of women at 
risk of or infected with HIV. These provid- 
ers often are located in areas inaccessible to 
women, or are not set up to deal with the 
unique needs of women. For these and other 
reasons, most women do not use these pro- 
viders. Instead, 50 to 90 percent of women 
choose to be tested for HIV infection at pri- 
mary care clinics offering prenatal care and 
reproductive health services. 

Family planning clinics and community 
health centers, which are major providers of 
prenatal and reproductive health services to 
low income women, are well placed to pro- 
vide services to prevent the spread of AIDS. 
Over 5 million women annually use family 
planning clinics while nearly 3 million use 
community health centers. These women 
tend to be under age 25; many are unmar- 
ried or have multiple sexual relationships, 
and a large proportion are low-income 
women and minority women. These charac- 
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teristics closely resemble those of women 
currently diagnosed with AIDS. 

Many of these clinics are already perform- 
ing activities designed to help precent the 
spread of AIDS, including providing educa- 
tional programs on sexuality, counseling 
women on contraception/prevention strate- 
gies, and providing education and counsel- 
ing on HIV and AIDS. They also provide 
HIV testing directly or refer clients to test 
sites. However, in the case of family plan- 
ning clinics, funding has cut dramatically 
over the past decade, leaving them without 
adequate funds to provide the necessary 
outreach and follow-up services to women at 
high risk for AIDS. In addition, there is cur- 
rently no targeted federal effort to involve 
these primary care providers in providing 
outreach or services to women in high risk 
areas. 


5. Women and AIDS Outreach and Preven- 
tion Act of 1990 (H.R. Rep. Constance 
Morella) 


This legislation would authorize $10 mil- 
lion in fiscal year 1991 under the AIDS pre- 
vention program for select family planning 
clinics and other public health clinics that 
provide preventive health services for 
women in high risk areas to design and 
carry out innovative programs of outreach, 
referral, services, and training. 

Under the legislation, funds would be 
available for family planning clinics and 
community health centers to provide pre- 
ventive health services, including family 
planning, screening, and treatment for sexu- 
ally-transmitted diseases, and counseling 
and testing for the HIV virus; as well as to 
provide outreach to inform women and 
their partners of the availability of these 
services. Clinics would also develop im- 
proved referral arrangements with agencies 
that serve women and their partners, in- 
cluding drug abuse clinics, STD clinics, and 
homeless shelters, and would provide appro- 
priate follow-up services. In addition, funds 
would be available to train clinic personnel 
in dealing with persons at high risk of 
AIDS, sexually-transmitted diseases, and 
unintended pregnancy. 


E. Infertility prevention 


The leading preventable cause of infertil- 
ity in women is pelvic inflammatory disease 
caused by sexually-transmitted diseases 
(STD's). Approximately 125,000 women 
become infertile each year from STD-relat- 
ed pelvic inflammatory disease. 

Unfortunately, the number of women con- 
tracting STD's is on the rise. An estimated 
four million new cases of chlamydia—now 
thought to be the most common STD in the 
U.S.—are contracted each year; 2.6 million 
of these cases occur in women. 

The infertility rate of 20-29 year old 
women nearly tripled between 1965 and 
1982, in part due to the rise in STD's. Many 
new cases of infertility could be prevented if 
more women were screened for STD's, espe- 
cially chlamydia, as part of their routine 
gynecological exams. 

Women who have been infected with chla- 
mydia are twice as likely to experience an 
ectopic pregnancy; chlamydia may be re- 
sponsible for as many as 20,000 ectopic preg- 
nancies each year. 

The most common cause of eye infections 
and certain lung diseases in newborns is 
chlamydia; the disease has also been associ- 
ated with low birthweight, premature birth, 
and stillbirth. 

While chlamydia is both treatable and 
preventable, few women with chlamydia ex- 
perience any symptoms. Because of this, 
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women rarely seek routine screening and 
treatment for the disease, which cannot be 
detected by a regular pap smear test and 
often cannot be diagnosed through a regu- 
lar gynecological exam. The only accurate 
way to detect chlamydia is through a specif- 
ic—though inexpensive—test. 

Chlamydia cost U.S. taxpayers $1.4 billion 
in direct and indirect costs in 1987; three- 
quarters of the total cost was due to treat- 
able, uncomplicated infections. These costs 
could be dramatically lowered if women 
were routinely screened for chlamydia as 
part of their normal gynecological care. 

6. Infertility Prevention Demonstration 
Projects of 1990 (H.R. Rep. Patricia 
Schroeder) 

This legislation authorizes $10 million for 
10 demonstration projects to provide screen- 
ing for, prevention and treatment of chla- 
mydia as part of routine gynecological care, 
as well as to collect data on the prevalence 
of chlamydia and develop programs and ma- 
terials to educate the public about detec- 
tion, prevention and early treatment of 
chlamydia. 

Mr. KOHL. Mr. President, I am 
proud to join my distinguished col- 
league from Maryland as an original 
cosponsor of the Women’s Health 
Equity Act of 1990. I commend her for 
her deep commitment to and obvious 
leadership in improving access to criti- 
cal health care services for women and 
children of this Nation. 

They are, by and large, underserved 
and underrepresented in research, pre- 
vention, and treatment. So many of 
the difficult issues facing us on the 
social policy front can be traced back 
to our failure to invest in prevention. 
There is no question in my mind that 
that is the case with things like prena- 
tal care, routine health screening, sex- 
ually transmitted diseases, and teen- 
age pregnancy. 

I hope that this comprehensive ap- 
proach will help to draw attention to 
the health care needs of women. In 
years gone by, in the so-called tradi- 
tional family, there was some expecta- 
tion and sterotype that women sacri- 
ficed their own needs for those of 
their family, for their children. Iron- 
ically, Mr. President, that seems to 
have been the case in public, as well as 
private policy. Today, we find our- 
selves spending billions of dollars on 
research, with few of those dollars 
going specifically toward the health 
needs of women. We are spending bil- 
lions of dollars on health care and yet 
women are not getting access to pre- 
ventive services. And tragically, Mr. 
President, we are spending billions on 
health care and the children are not 
even getting immunized, they’re not 
getting preventive care—particularly if 
they come from low-income families. 

This bill is a major step toward re- 
storing equity in the health care mar- 
ketplace. It is an investment, that if 
made, will yield high profit margins 
both in the sense of Federal dollars 
and quality of life. While I would not 
perhaps endorse every single compo- 
nent of all of these initiatives, the vast 
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majority are not only worthy of sup- 
port but should be enacted and funded 
immediately. 

I look forward to working with my 
colleagues to make that happen. 

Mr. HARKIN. Mr. President, I am 
most pleased to join my colleagues, es- 
pecially Senator MIKULSKI, in the in- 
troduction of the Women’s Health 
Equity Act of 1990. BARBARA MIKULSKI 
is the Senate’s most distinguished ad- 
vocate for better health care for 
women. This bill reflects her great 
knowledge and leadership. I also want 
to commend Senators KENNEDY, 
Apams, and Sox for their excellent 
work in this area. We are all col- 
leagues on the Labor Committee and 
many of us are on the Appropriations 
Committee. So you can bet we're going 
to use those positions to get the job 
done on this bill. 

Mr. President, the Women’s Health 
Equity Act is landmark legislation. It 
demands for the women of Iowa and 
of all America not special treatment, 
but fairness, plain and simple fairness. 
They are not getting it now. A recent 
study showed that only 13.5 percent of 
NIH’s budget was spent on women’s 
health research. This, when we know 
that the death toll from breast cancer 
alone each year—40,000—is nearly as 
high as that suffered by the fighting 
men and women during the Vietnam 
war—58,000. In Iowa this year, nearly 
a thousand women will die from lung, 
breast, and cervical cancer alone. 

In addition, the GAO recently found 
that NIH has not assured that women 
are included in research studies of dis- 
eases that affect them. The most glar- 
ing example is the recent study which 
concluded that taking an aspirin a day 
reduced the risk of heart attack. That 
study was conducted only on men. So 
now more than half of all Iowans and 
half of all Americans do not know 
whether this prevention technique 
would help them, harm them, or have 
no impact. We have to correct this and 
we will. 

I am also pleased, Mr. President, 
that two bills that I have authored are 
in this important package, especially 
the Contraceptive and Infertility Re- 
search Centers Act. This bill would es- 
tablish five research centers to study 
the issues of contraception and infer- 
tility. Even if we do not all share the 
same beliefs when it comes to a 
woman’s right to choose, we all agree 
that it is important to reduce the 
number of abortions. Enhanced re- 
search is desperately needed to bring 
down the rate of unintended pregnan- 
cy. And, with 2.4 million couples who 
want to have children but are suffer- 
ing from infertility, it is important 
that we find better ways to diagnose 
and treat infertility. 

As chairman of the subcommittee 
which funds health care programs, I 
am committed to working to fund 
these important initiatives. You can 
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bet when NIH officials come before 
my subcommittee next, they are going 
to have to answer some tough ques- 
tions. We want results. 

I urge my colleagues to join us in 
support of this important and timely 
legislation. 


By Mr. KOHL (for himself and 
Mr. KENNEDY): 

S. 2962. A bill to amend title 1 of the 
United States Code to define the type 
of adjournment that prevents the 
return of a bill by the President, and 
to authorize the Clerk of the House of 
Representatives and of the Senate to 
receive bills returned by the President 
at any time their respective Houses 
are not in session; to the Committee 
on Governmental Affairs. 


POCKET VETO LEGISLATION 
@ Mr. KOHL. Mr. President, Senator 
KENNEDY and I are today introducing a 
bill that has significant consequences 
for this body and the Congress as a 
whole. Our bill would clarify that the 
President may pocket veto legislation 
only at the end of a Congress—not 
during intra- or inter-session recesses. 
It would codify the leading judicial in- 
terpretation of the President’s pocket- 
veto authority. In so doing, it would 
ensure that Congress does not lose its 
constitutional authority to check and 
balance the executive branch. 

The immediate impetus for this leg- 
islation was the President’s handling 
of the Chinese students bill during the 
intersession adjournment last Novem- 
ber. As my colleagues will recall, Presi- 
dent Bush threatened to pocket veto 
the measure. But a pocket veto would 
have been unconstitutional under such 
circumstances, because both the 
House and Senate had made arrange- 
ments to receive any veto message 
during the adjournment. 

Ultimately, however, the President 
chose a more diplomatic course. While 
asserting that he had pocket-vetoed 
the bill, he actually returned the 
measure to Congress, as the Constitu- 
tion requires. 

Congress properly treated the Presi- 
dent’s veto of the Chinese students bill 
as a normal return veto. That is, we 
exercised our constitutional preroga- 
tive, and attempted to override the 
veto. But while this particular dispute 
ended without a constitutional con- 
frontation, the President’s statements 
demonstrated the need to clarify the 
pocket veto power statutorily. 

Indeed, this was not the first in- 
stance in which President Bush at- 
tempted to deny Congress its rightful 
opportunity to override a veto. In 
August 1989, while Congress was out 
for its summer recess, the President 
placed House Joint Resolution 390 in 
his pocket. This was a minor piece of 
legislation, which would have allowed 
the President to sign the S&L bailout 
without waiting for the bill to be 
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printed on parchment. Minor though 
it was, however, the President’s han- 
dling of the measure was significant— 
he asserted the power to exercise an 
intrasession pocket veto. In response, 
the Democratic and Republican House 
leadership protested, calling his posi- 
tion extremely troublesome. 

My -point is not to criticize the 
present occupant of the White House. 
My purpose is merely to illustrate why 
we need the legislation being proposed 
today. We need it because Congress 
must protect its constitutional role in 
governing. 

Under article I, section 7 of the Con- 
stitution, the President has 10 days to 
consider bills presented to him by 
Congress. If 10 days pass and the 
President doesn't sign the bill, it be- 
comes law unless“ —in the words of 
our guiding document—‘the Congress 
by their Adjournment prevent its 
Return, in which Case it shall not be a 
Law.” When adjournment keeps the 
President from returning the bill with 
his objections, he can fail to sign it— 
pocket it—and it dies. 

The question, then, is what kind of 
adjournment prevents the President 
from sending a bill back to Congress? 
Two Supreme Court cases provide only 
minimal guidance. In 1929, the Court 
held that an intersession break of 5 
months allowed for a pocket veto. In 
1938, the Court said that an intrases- 
sion recess of 3 days did not permit 
such action. 

In 1974, in litigation brought and 
personally argued by Senator KENNE- 
py, the D.C. Circuit ruled that intra- 
session adjournments do not prevent 
the President from returning a bill to 
Congress. And in 1984, the D.C. Cir- 
cuit expanded that holding to adjourn- 
ments occurring between sessions, 
though the Supreme Court later di- 
missed this decision on procedural 
grounds. 

The appeals court identified several 
reasons for reaching its conclusion— 
ones that apply equally to this legisla- 
tion. First, the framers of the Consti- 
tution rejected the idea of giving the 
President an absolute veto—which is 
what a pocket veto amounts to. 
Second, modern congressional ad- 
journments are much shorter than the 
one at issue in the 1929 case. Third, 
modern communications technology 
enables the President to notify the 
American people that he has returned 
a bill to Congress even while it is in 
recess. Finally, we now arrange for 
House and Senate clerks to receive 
veto messages, even when Congress is 
not in session. Consequently, there is 
no longer the danger of delay or public 
uncertainty about the status of legisla- 
tion. 

At bottom, the pocket veto clause 
was meant as a defensive mechanism: 
The Congress cannot deprive the 
President of his veto power by ad- 
journing without providing for receipt 
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of a return veto. Just as clearly, how- 
ever, none of the farmers favored the 
offensive use of a pocket veto to deny 
Congress its own authority to consider 
veto overrides. 

The Carter and Ford administra- 
tions recognized the validity of these 
propositions, and both agreed not to 
use pocket vetoes between or during 
sessions. The Reagan administration 
chose to fight, and now the Bush ad- 
ministration seems to be taking a con- 
frontational stance as well. 

Ideally, of course, a lasting agree- 
ment between the executive and legis- 
lative branches would be the best solu- 
tion. But in the absence of such an ac- 
commodation, legislation is necessary. 
And our proposal is quite simple: In 26 
words, it states that no adjournment— 
other than one to end a Congress— 
prevents the return of a bill by the 
President. In addition, the bill codifies 
the present practice of authorizing the 
House and Senate clerks to receive 
bills when we are not in session. 

Mr. President, identical legislation is 
advancing in the House under the 
guidance of Representative BUTLER 
DERRICK, chairman of the Rules Sub- 
committee on the Legislative Process. 
I commend him for his excellent work 
on this issue. I also salute Senator 
Kennepy for his longstanding commit- 
ment to protecting congressional pre- 
rogatives against improper encroach- 
ments by the executive banch. 

Thank you. I ask unanimous consent 
that the full text of the bill be reprint- 
ed at this point in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Record, as follows: 

S. 2962 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION I. AMENDMENT TO TITLE I. 


STATES CODE. 
Chapter 2 of title 1 of the United States 
Code is amended by inserting at the end 
thereof the following new section; 


“8115. Adjournment preventing return of bill; 
Clerk of the House of Representatives and Sec- 
retary of the Senate authorized to receive bills 
returned when their respective Houses are not 
in session 
(a) No adjournment of either House of 

Congress, other than an adjournment sine 

die to end a Congress, prevents the return 

of a bill by the President. 

“(b) The Clerk of the House of Represent- 
atives and the Secretary of the Senate are 
authorized to receive bills returned by the 
President at any time their respective 
Houses are not in session.“. 


UNITED 


SEC. 2. CLERICAL AMENDMENT, 

The table of sections at the beginning of 
chapter 2 of title 1 of the United States 
Code is amended by inserting at the end 
thereof the following new item: 
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“115. Adjournment preventing return of 
bill; Clerk of the House of Rep- 
resentatives and Secretary of 
the Senate authorized to re- 
ceive bills returned when their 
respective Houses are not in 
sesslon.“. 6 


By Mr. WILSON (for himself 
and Mr. CRANSTON): 

S. 2963. A bill to authorize the Secre- 
tary of the Interior to conduct an ad- 
vanced water treatment research and 
demonstration project near Salton 
Sea, CA; to the Committee on Energy 
and Natural Resources. 


SALTON SEA WATER RESEARCH PROJECT 
@ Mr. WILSON. Mr. President, today I 
am introducing legislation to conduct 
an advanced water treatment research 
and demonstration project near Salton 
Sea, CA. 

The Salton Sea is a saltwater lake lo- 
cated in the Imperial and Coachella 
Valleys about 100 miles east of San 
Diego. The Sea, noted for its rich wild- 
life and fishery values, was artificially 
created in 1905 when a temporary di- 
version of the Colorado River failed. 
This caused the entire discharge of 
the river to flow into the valleys and 
form the Sea. 

Approximately 35 years ago the Cali- 
fornia Department of Fish and Game 
stocked the Salton Sea with several 
species of fish, three of which survive 
today. These fish have created a 
major, self-sustaining sport fishery. 

Mr. President, agriculture is the 
major economic base in the Imperial 
and Coachella Valleys. Colorado River 
water, the primary source of crop irri- 
gation, is high in dissolved salts. To 
leach the salt from the soil and pre- 
vent salt buildup, each farmer must 
apply to his fields more water than is 
necessary for his crops. As a conse- 
quence, approximately 98 percent of 
the 1.5 million acre-feet of water that 
enters the Sea each year is agricultur- 
al runoff and canal seepage. This 
drain water carries with it more than 4 
million tons of salt annually. 

The problem is that there is no nat- 
ural means of salt removal from the 
Sea. As the Sea's water evaporates, sa- 
linity levels continue to increase each 
year by about 100 parts per million 
[ppm]. The Sea currently is at about 
43,000 ppm. For a comparison to dem- 
onstrate the severity of the salinity 
problem, ocean water contains about 
35,000 ppm. 

While Salton Sea fish have been 
able to adapt to these conditions, it is 
predicted that further escalation of 
the salinity problem soon will obstruct 
fishery reproduction and prevent the 
Sea from sustaining fish life. 

This will diminish the productivity 
of the ecosystem and create a negative 
impact upon the environmental and 
economic opportunities of the two val- 
leys. 
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For instance, recreational opportuni- 
ties attract roughly 2.5 million visitors 
each year to the Sea. This generates 
annual business revenue of about $300 
million and supports thousands of jobs 
in the region. 

Fishing accounts for approximately 
two-thirds of the recreational use. In 
addition, high value retirement and 
recreation communities have spread 
eastward from Palm Springs into the 
Salton Sea area. This growth is ex- 
pected to continue and will certainly 
add a new element to the Sea’s future. 

Furthermore, the sport fish, as well 
as other non-game fish and aquatic or- 
ganisms provide food for the over 100 
species of waterfowl that inhabit the 
Sea each year. It is a major wintering 
site for migratory birds, with frequent 
use by several State and federally 
listed endangered birds. State and 
Federal wildlife refuges have been es- 
tablished to protect these waterfowl 
populations. 

Representatives McCaNDLESS and 
HUNTER introduced H.R. 3309 last Sep- 
tember to provide for a research 
project that would serve as the basis 
for developing an enhanced evapora- 
tion system for saline water from the 
Salton Sea. The legislation was incor- 
porated into H.R. 2567, the Reclama- 
tion Projects Authorization and Ad- 
justment Act. This legislation passed 
the House and is now pending before 
the Senate Energy Committee. Howev- 
er, there are several controversial 
water issues which could inevitably 
stall this legislation and prevent its 
passage this year. 

For this reason, I have introduced 
separate legislation that will not only 
address processes and technologies for 
the treatment of saline levels at the 
Sea, but also other water-related im- 
pairments in the Sea’s basin. This 
would include contaminants from irri- 
gation drainage, such as selenium, 
boron, and mercury, all of which pose 
substantial risks to human health, 
fish, and wildlife. 

In addition, my legislation sets up a 
process to address the problem of raw 
sewage and chemicals polluting the 
Sea via the New River. 

My bill calls for the non-Federal en- 
tities associated with this project to 
contribute 25 percent of the total 
costs, which will include in-kind serv- 
ices, necessary to address water qual- 
ity issues in the Salton Sea area. The 
results of the project would be re- 
quired within 5 years of enactment. 

We must begin immediately to ad- 
dress the problems that threaten the 
Salton Sea. Its outstanding recreation- 
al, economic, and environmental fea- 
tures are an important part of Califor- 
nia. I invite my colleagues to support 
this legislation and encourage immedi- 
ate attention at the committee level 
on this very serious issue.@ 


By Mr. ROTH: 
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S. 2964. A bill to provide television 
broadcast time without charge to can- 
didates for Federal elective office, and 
for other purposes; to the Committee 
on Commerce, Science, and Transpor- 
tation. 

BROADCAST TIME FOR CANDIDATES FOR FEDERAL 
ELECTIVE OFFICE 

Mr. ROTH. Mr. President, yesterday 
when we were considering S. 137, the 
campaign financing reform legislation, 
it had been my intention to offer as an 
amendment my proposal to offer can- 
didates for Federal office free televi- 
sion broadcast time during the 45-day 
period preceding the general election. 
Unfortunately, events overtook that 
intention and the opportunity to offer 
the amendment never materialized. 
While I did not envision such an 
amendment being adopted by this 
body yesterday, today I am introduc- 
ing my proposal because I do believe 
that it provides the key to the solution 
to this most complex problem of cam- 
paign financing reform. 

Mr. President, the underlying reason 
why we undertook the legislative 
effort to achieve campaign finance 
reform is that the costs of campaign- 
ing are too high. High costs have 
driven all of us in varying ways to seek 
contributions in amounts sufficient to 
finance high-cost campaigns. And 
there is one cost above all others that 
have caused the demand for campaign 
funds. That is the cost of television 
broadcast time. 

My proposal would require television 
broadcast stations to make available, 
without charge, an amount of televi- 
sion time sufficient to allow incum- 
bents and challengers seeking Federal 
office to make their case to the elec- 
torate in the 45-day period preceding 
the general election. Free television 
time would be made available on two 
conditions: first, that the candidate 
forgo the purchase and acceptance of 
additional time during this 45-day 
period; and second, that the candidate 
agree to limit the use of the free tele- 
vision time to the personal presenta- 
tion of his or her views in speeches, 
interviews, debates, or similar formats. 

We are all impacted by the spiraling 
costs of television time. Eliminating 
the cost eliminates our dependence on 
contributions necessary to pay the 
cost. Without television costs I doubt 
we would have a campaign finance 
problem to remedy. 

By cutting the largest cost of a cam- 
paign for a candidate in return for a 
commitment not to purchase or accept 
additional television time, my proposal 
includes within it a limit on spending 
regarding the single most significant 
budget item in any campaign. I believe 
that my proposal might serve as a pos- 
sible compromise between the parties, 
should they so desire. It would cut 
campaign budgets by more than half, 
which should appeal to everyone, re- 
gardless of party affiliation. It would 
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limit spending on television broadcast 
time during the general election cam- 
paign, which should appeal to Demo- 
crats, who have proposed spending 
limits. 

Moreover, my proposal would allow 
us to accomplish some reforms on a 
voluntary basis that otherwise, if 
made mandatory, could be achieved 
only through a constitutional amend- 
ment. It would allow us, in effect, to 
shorten campaigns by focusing televi- 
sion advertising within the 45-day 
period before the general election. For 
those who yearn for a shorter Europe- 
an-style campaign, this proposal pre- 
sents a unique opportunity. Some 
might suggest that my proposal needs 
further refinement in order to achieve 
that focus because they would prefer a 
longer forbearance in purchasing or 
accepting television time than 45 days 
before the general election. However, I 
chose 45 days as the appropriate 
period lest a longer period preclude 
television appearances before the pri- 
mary election. 

The second accomplishment of my 
proposal would be the elimination of 
negative advertising, which so many 
find offensive. This result would be 
achieved as a practical matter by limit- 
ing candidates to personal appearance 
formats such as speeches, interviews, 
and debates. I do not have to extend 
this discussion with examples of the 
offending advertisements that we have 
experienced. Not only would it benefit 
the electorate to see and hear candi- 
dates speak to the issues, but it would 
also benefit candidates to reduce their 
payments to Madison Avenue for the 
preparation of television ads. So there 
is a double cost reduction in my pro- 
posal. 

The proposal would apply only to 
the general election, but the FCC is di- 
rected to report back to Congress its 
recommendations on possibly extend- 
ing the concept to primary and other 
elections. 

Let me now address certain ques- 
tions that my colleagues may have. 
How much time would the proposal 
provide? No fixed amount is set forth 
in the legislation. Rather the FCC, the 
agency with jurisdiction over the air- 
waves, is directed to determine how 
much time would be allocated for each 
race taking into account the amount 
of television broadcast time that 
would be needed for an incumbent and 
a challenger to make a complete pres- 
entation of their views to the elector- 
ate and taking into account the size of 
the audience, the voting age popula- 
tion in the jurisdiction to be represent- 
ed. It is my intention that the amount 
of time be substantial, the equivalent 
of the current use of television broad- 
cast time. It should be so ample as to 
induce each and every candidate to 
accept the offer and its terms. 
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What kind of time will it be? Basical- 
ly prime time. The FCC is directed to 
ensure that the television time provid- 
ed be at hours of the day that people 
are watching. A television broadcast 
station could not fulfill the mandate 
by providing time after midnight or on 
Saturday mornings during cartoons. 

Won't some stations bear a dispro- 
portionate share of the burden? In 
case that should happen, as it might, 
the FCC is authorized to direct televi- 
sion broadcasters to pool resources so 
as to ameliorate any disparate impact 
on a particular broadcaster. 

How are third parties treated under 
the proposal? Candidates who are not 
nominees of the major parties are en- 
titled to proportionately less time, as 
measured by the level of their small 
contributions compared to the corre- 
sponding levels for the major party 
candidates. There have been occasions 
when third party candidates for the 
Senate have, in fact, won. So third 
parties must be accommodated for 
both practical and constitutional rea- 
sons. My proposal would allow the 
FCC to use their level of small contri- 
butions as a measure of their entitle- 
ment to television broadcast time. 

Mr. President, while circulating my 
proposal as a possible amendment to 
the campaign finance legislation, S 
137, I encountered three different con- 
cerns. The first is that the broadcast- 
ers will get very angry with those who 
support this proposal. But if you re- 
flect on the fear inherent in that 
thought, it simply underscores how 
important television broadcast time is 
to the future of American politics. The 
second concern about my proposal is 
that it basically solves the problem so 
well that other solutions that have 
been advocated; namely, public financ- 
ing and spending limits—become virtu- 
ally unnecessary. This is a very sad 
reason to oppose my proposal. It 
shows me what sorry state the com- 
paign finance reform legislation is in. 

The third concern is that it may be 
unconstitutional. On Monday night I 
discussed this point in some detail. I 
strongly disagree with this contention. 

We have historically conditioned the 
holding of a broadcast license on serv- 
ing the public interest.“ To me there 
is little that can surpass either: First, 
the public interest in reducing cam- 
paign costs; or second, the public in- 
terest in providing the opportunity for 
candidates to present their views so 
that elections might hinge on the 
merits rather than on television adver- 
tising advantages. 

No one would suggest that if a TV 
station decided on its own to adopt the 
policy of this legislation—a limited 
amount of free TV time and no more, 
there would be a constitutional prob- 
lem. The station would only be operat- 
ing in the public interest. The legisla- 
tion merely gives definition to that 
term. 
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The broadcast media have been com- 
pelled to grant access to their chan- 
nels of communication against their 
will before. The fairness doctrine and 
the equal opportunity doctrine are 
prime examples. They were challenged 
as unconstitutional in the landmark 
case of Red Lion Broadcasting Co. v. 
FCC, 395 U.S. 367 (1969). The Su- 
preme Court held such compulsory 
access to be valid, saying that the first 
amendment as applied to the broad- 
cast media required a balancing of in- 
terests with those of the audience 
paramount. Compelling all sides of an 
issue to be heard furthers rather than 
thwarts the ends of the first amend- 
ment. Such regulation, the Court said, 
is permitted under the first amend- 
ment because of the scarcity of broad- 
cast frequencies, the use of which is li- 
censed. 

Therefore, in my opinion, the pro- 
posal is constitutional. While TV sta- 
tions are sure to complain, it is an op- 
portunity for them to demonstrate 
their claim that they serve the public 
interest. 

Mr. President, it is time to recapture 
the airwaves to allow them to be put 
to public use. I can think of no better 
way to serve the American public than 
for television broadcast stations to 
serve as a public forum for electoral 
discourse. 

Mr. President, I ask unanimous con- 
sent that the legislation I am introduc- 
ing at this time be placed in the 
Recorp following my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
REcorRD, as follows: 

S. 2964 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, that 

Section 315(a) of the Communications Act 
of 1934 is amended to read as follows: 

(a) ALLOWANCE OF TELEVISION BROADCAST 
TIME FOR CERTAIN CANDIDATES; CENSORSHIP 
PROHIBITION.—Each licensee operating a tel- 
evision broadcasting station shall make 
available without charge to any legally 
qualified candidate in the general election 
for the office of President, Vice President, 
Senator or Representative an amount of 
broadcast time, determined by the Commis- 
sion under subsection (d), for use in his or 
her campaign for election, subject to the 
conditions and limitations of subsection (e). 
with respect to the Office of President and 
Vice President, each such licensee affiliated 
with a national broadcasting network, shall 
coordinate with such network in making 
broadcast time available to candidates for 
such offices, as determined by the Commis- 
sion under subsection (d). No licensee shall 
have power of censorship over the material 
broadcast under the provisions of this sec- 
tion. 

(b) EQUAL OPPORTUNITIES REQUIREMENT; 
CENSORSHIP PROHIBITION; ALLOWANCE OF 
Station Use.—Except in those circum- 
stances to which subsection (a) applies, if 
any licensee shall permit any person who is 
a legally qualified candidate for any public 
office to use a broadcasting station, he or 
she shall afford equal opportunites to all 
other such candidates for that office in the 
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use of such broadcasting station: Provided, 
That such licensee shall have no power of 
censorship over the material broadcast 
under the provisions of this section. No obli- 
gation is imposed under this subsection 
upon any licensee to allow the use of its sta- 
tion by any such candidate. 

(e) NEWS APPEARANCES EXCEPTION; PUBLIC 
INTEREST; PUBLIC ISSUES DISCUSSION OPPOR- 
TUNITIES.—Appearance by a legally qualified 
candidate on any— 

(1) bona fide newscast; 

(2) bona fide news interview; 

(3) bona fide new documentary (if the ap- 
pearance of the candidate is incidental to 
the presentation of the subject or subjects 
covered by the news documentary); or 

(4) on-the-spot coverage of bona fide 
events (including but not limited to political 
conventions and activities incidental there- 
to); 
shall not be deemed to be use of a broad- 
casting station within the meaning of sub- 
sections (a) or (b). Nothing in the foregoing 
sentence shall be construed as relieving 
broadcasters, in connection with the presen- 
tation of newscasts, news interviews, new 
documentaries, and on-the-spot coverage of 
news events, from the obligation imposed 
upon them under this chapter to operate in 
the pulbic interest and to afford reasonable 
opportunity for the discussion of conflicting 
views on issues of public importance. 

(d) RULES AND REGULATIONS REGARDING AL- 
LOWANCE OF TELEVISION BROADCAST TIME FOR 
CERTAIN CANDIDATES.—The Commission 
shall determine the amount of television 
broadcast time that a legally qualified can- 
didate may receive under subsection (a) on 
the basis of both the voting age population 
residing in the jurisdication represented by 
the office that is the object of the candida- 
cy and the amount of television broadcast 
time that an incumbent or a challenger may 
need to make a complete presentation of 
views to the electorate. The broacast time 
made available under subsection (a) shall be 
made available during the 45-day period pre- 
ceding the general election for such office. 
The Commission shall ensure that the tele- 
vision broadcast time made available under 
subsection (a) shall be made available fairly 
equitably, and at hours of the day which re- 
flect television viewing habits and current 
campaign practices, A legally qualified can- 
didate of a party other than a party which 
obtained 5% or more of the popular vote in 
the last presidential election may, by regula- 
tion of the Commission, be granted such 
lesser allocation of broadcast time in pro- 
portion to the amount of contributions 
under $250 such a candidate has received 
when compared to such contributions re- 
ceived by candidates of the major parties. 
The Commission shall require licensees op- 
erating television broadcasting stations to 
enter into a pooling agreement to amelio- 
rate any disparate impact on particular li- 
censees. 

(e) CONDITIONS AND LIMITATIONS.—The en- 
titlement of any legally qualified candidate 
to television broadcast time under subsec- 
tion (a) is conditional upon (1) foregoing the 
purchase or acceptance of any additional 
amount of television broadcast time during 
the period that such time is made available 
with respect to such candidacy pursuant to 
subsection (a) and (2) agreeing to limit the 
use of the television broadcast time provid- 
ed to the personal presentation of his or her 
views in speeches, interviews, debates or 
similar formats. 
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Sec. 2. Section 315 of the Communications 
Act of 1934 is further amended as follows: 
(1) in subsection (b) by striking the phrase 
“The charges” and inserting in lieu thereof 
“Except to the extent that the provisions of 
subsection (a) apply, the charges’’; (2) by re- 
designating subsections (b), (c), and (d) as 
(f), (g), and (h) respectively; and (3) by 
adding generally“ after Rules and regula- 
tions” in redesignated subsection (h). 

Sec. 3. Subsection (a) 7) of section 312 of 
the Communications Act of 1934, as amend- 
ed, is amended to read as follows: (7) for 
willful or repeated failure to comply with 
the provisions of section 315 of this title.“ 

Sec. 4. Subsection (8) of section 301 of the 
Federal Election Campaign Act of 1971, as 
amended, relating to exclusions from the 
definition of contributions, is amended as 
follows: (1) at the end of paragraph (B)(xiii) 
by striking the semicolon; (2) at the end of 
paragraph (B)(xiv) by striking the period 
and inserting “; and“ in lieu thereof; and (3) 
at the end of paragraph (B) by adding the 
following: (xv) the value of any television 
broadcast time provided without charge by 
a licensee pursuant to section 315(a) of the 
Communications Act of 1934, as amended.” 

Sec. 5. Subsection (9) of section 301 of the 
Federal Election Campaign Act of 1971, as 
amended, relating to exclusions from the 
definition of expenditures, is amended as 
follows: (1) by inserting after paragraph 
(Bye) the following: (ii) the provision with- 
out charge of any television broadcast time 
by a licensee pursuant to section 315(a) of 
the Communications Act of 1934, as amend- 
ed; and (2) by redesignating subsequent 
subparagraphs accordingly. 

Sec. 6. The Federal Communications Com- 
mission shall study the application of sec- 
tion 315(a) of the Communications Act of 
1934, as amended by this Act, to the first 
general election campaign conducted under 
the provisions of that section and shall 
report the results of that study, together 
with recommendations, including recom- 
mendations for legislation, not later than 
the first day of March following such gener- 
al election. The study shall also evaluate 
the desirability and feasibility of extending 
the provisions of section 315(a) of the Com- 
munications Act of 1934 to primary and 
other election campaigns. 

Sec. 7. The Federal Communications Com- 
mission shall promulgate rules and regula- 
tions to implement this Act no later than 
180 days after the date of enactment of this 
Act. Sections 1 and 2 of this Act shall not 
take effect until such rules and regulations 
are promulgated. 


By Mr. PACK WOOD: 

S.J. Res. 357. Joint resolution to des- 
ignate September 15, 1990 to October 
15, 1990, as “Community Center 
Month”; to the Committee on the Ju- 
diciary. 

COMMUNITY CENTER MONTH 

Mr. PACK WOOD. Mr. President, on 
April 24, 1990, I introduced a joint res- 
olution to designate September 1990 
as “Jewish Community Center 
Month.” Many of my colleagues co- 
sponsored Senate Joint Resolution 300 
because of the important contribu- 
tions Jewish Community Centers have 
made in the past 100 years. 

Unfortunately, Senate Joint Resolu- 
tion 300 did not conform to the House 
rules on commemoratives. Therefore, 
today, as an alternative to Senate 
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Joint Resolution 300, I offer a similar 
joint resolution, designating Septem- 
ber 15, 1990 to October 15, 1990 as 
“Community Center Month.” 

This joint resolution recognizes 
many of the same contributions that 
Jewish Community Centers have made 
to our country. I believe it is also fit- 
ting to celebrate the similar contribu- 
tions that other community centers 
have made. 

Community centers throughout the 
United States provide cultural, social, 
educational, and recreational services 
to millions of Americans. During this 
century, these centers provided impor- 
tant assimilation services to immi- 
grants from Eastern Europe, and con- 
tinue to be a unique cultural center 
for young men and women. Communi- 
ty centers are essential to the fabric of 
American life, offering a wide range of 
services to all Americans. Because of 
these important contributions to our 
society, I offer this joint resolution 
designating September 15, 1990 to Oc- 
tober 15, 1990 as “Community Center 
Month.” 


By Mr. PACK WOOD: 

S.J. Res. 358. Joint resolution to des- 
ignate February 7, 1991, as “National 
Women and Girls in Sports Day”; to 
the Committee on the Judiciary. 

NATIONAL WOMEN AND GIRLS IN SPORTS DAY 
Mr. PACKWOOD. Mr. President, 
today, I introduce a joint resolution to 
designate February 7, 1991 as Nation- 
al Women and Girls in Sports Day.” I 
have successfully introduced this joint 
resolution for the past 4 years and 
hope to continue the tradition. 

Each year a woman athlete is pre- 
sented with the “Flo Hyman Award”’— 
named after the Olympic volleyball 
star who died in 1986. In 1990, the 
award representing the commitment 
and passion that Hyman demonstrated 
was presented to Chris Evert—winner 
of 18 grand slam titles and 1,309 
matches in her career, more than any 
other player, male or female. It is my 
hope that this resolution will inspire 
future generations of women athletes 
to strive toward the excellence which 
Flo Hyman, Chris Evert, and other 
female athletes exemplify. 

Despite recent advances made by 
women in sports, the number of 
women coaches and sports administra- 
tors has decreased greatly over the 
past 18 years. It is important to recog- 
nize that inequities exist, while high- 
lighting how far women have come in 
their athletic achievements. Mr. Presi- 
dent, I offer this joint resolution desig- 
nating February 7, 1991 as National 
Women and Girls in Sports Day” to 
honor women’s contributions in sports 
and to encourage all women to partici- 
pate in athletics. 
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S. 160 
At the request of Mr. THuRMonD, the 
name of the Senator from California 
[Mr. CRANSTON] was added as a co- 
sponsor of S. 160, a bill to require the 
construction of a memorial on Federal 
land in the District of Columbia or its 
environs to honor member of the 
Armed Forces who served in World 
War II and to commemorate U.S. par- 
ticipation in the conflict. 
S. 342 
At the request of Mr. DANFORTH, the 
name of the Senator from Montana 
(Mr. Burns] was added as a cosponsor 
of S. 342, a bill to amend the Internal 
Revenue Code of 1986, to provide that 
certain credits will not be subject to 
the passive activity rules, and for 
other purposes. 
S. 891 
At the request of Mr. Rip, the 
name of the Senator from Vermont 
(Mr. LEAHY] was added as a cosponsor 
of S. 891, a bill to provide for the mod- 
ernization of testing of consumer prod- 
ucts which contain hazardous or toxic 
substances. 
S. 1661 
At the request of Mr. Pryor, the 
name of the Senator from Mississippi 
(Mr. CocHRAN] was added as a cospon- 
sor of S. 1661, a bill to amend the In- 
ternal Revenue Code of 1986 to pro- 
vide for a tax credit for qualifying dis- 
ability expenses. 
8. 1764 
At the request of Mr. BOSCHWITZ, 
the name of the Senator from North 
Carolina [Mr. HELMS] was added as a 
cosponsor of S. 1764, a bill to require 
certain consumers of newsprint to use, 
in their commercial operations, a cer- 
tain percentage of recycled newsprint. 
8. 1931 
At the request of Mr. DANFORTH, the 
name of the Senator from Arizona 
(Mr. DeConcrn1] was added as a co- 
sponsor of S. 1931, a bill to prevent 
the discharge in a chapter 13 bank- 
ruptey proceeding of certain debts 
arising out of the debtor's operation of 
a motor vehicle while legally intoxicat- 
ed. 
S. 2033 
At the request of Ms. MIKULSKI, the 
names of the Senator from Vermont 
(Mr. JEFFORDS], the Senator from 
Hawaii [Mr. Inouye], the Senator 
from Wisconsin [Mr. Kou], the Sena- 
tor from South Carolina [Mr. Hol- 
LINGS], and the Senator from New 
York [Mr. MoyNIHAN] were added as 
cosponsors of S. 2033, a bill to amend 
title XVIII of the Social Security Act 
to provide for coverage of annual 
screening mammography under part B 
of the Medicare Program. 
S. 2114 
At request of Mrs. KASSEBAUM, her 
name was added as a cosponsor of S. 
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2114, a bill to promote excellence in 
American mathematics, science, and 
engineering education; enhance the 
scientific and technical literacy of the 
American public; stimulate the profes- 
sional development of scientists and 
engineers; provide for education, train- 
ing, and retraining of the Nation's 
technologists; increase the participa- 
tion of women and minorities in ca- 
reers in mathematics, science, and en- 
gineering; and for other purposes. 
S. 2283 
At the request of Ms. MIKULSKI, the 
names of the Senator from New Jersey 
(Mr. LauTenserc], the Senator from 
Indiana [Mr. Lucar], the Senator from 
South Dakota [Mr. DAscHLE], and the 
Senator from Alabama (Mr. HEFLIN] 
were added as cosponsors of S. 2283, a 
bill to amend the Public Health Serv- 
ice Act to establish a program of 
grants for the prevention and control 
of breast and cervical cancer, and for 
other purposes. 
S. 2286 
At the request of Mr. HoLLINGS, the 
name of the Senator from Arizona 
[Mr. DeConcrn1] was added as a co- 
sponsor of S. 2286, a bill to require the 
Secretary of Transportation to lead 
and coordinate Federal efforts in the 
development of magnetic levitation 
transportation technology and foster 
implementation of a magnetic levita- 
tion transportation system. 
S. 2415 
At the request of Mr. Domentc1, the 
name of the Senator from Virginia 
(Mr. Ross] was added as a cosponsor 
of S. 2415, a bill to encourage solar 
and geothermal power production by 
removing the size limitations con- 
tained in the Public Utility Regulatory 
Act of 1978. 
S. 2614 
At the request of Mr. GRASSLEY, the 
name of the Senator from Arizona 
{Mr. DeConcrn1] was added as a co- 
sponsor or S. 2614, a bill to amend the 
Public Health Service Act to establish 
and coordinate research programs for 
osteoporosis and related bone disor- 
ders, and for other purposes. 
S. 2628 
At the request of Mr. KENNEDY, the 
name of the Senator from Arizona 
(Mr. DeConcini] was added as a co- 
sponsor of S. 2628, a bill to amend the 
Public Health Service Act to reauthor- 
ize certain National Institute of 
Mental Health grants and to improve 
provisions concerning the State com- 
prehensive mental health services 
plan, and for other purposes. 
S. 2637 
At the request of Mr. Rip, the 
name of the Senator from Massachu- 
setts [Mr. Kerry] was added as a co- 
sponsor of S. 2637, a bill to amend the 
Toxic Substances Act to reduce the 
levels of lead in the environment, and 
for other purposes. 
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S. 2645 

At the request of Mr. INxouxx, the 
names of the Senator from New York 
(Mr. MoynrHan] and the Senator from 
Minnesota (Mr. DURENBERGER] were 
added as cosponsors of S. 2645, a bill 
to improve the health status of the 
urban Indian population and to en- 
hance the quality and scope of health 
care services, disease prevention activi- 
ties, and health promotion initiatives 
targeted at the urban American Indian 
population. 

S. 2653 

At the request of Mr. Burns, the 
names of the Senator from Wyoming 
(Mr. Stmpson] and the Senator from 
Georgia [Mr. Fowixnl were added as 
cosponsors of S. 2653, a bill to permit 
States to waive application of the 
Commercial Motor Vehicle Safety Act 
of 1986 with respect to vehicles used to 
transport farm supplies from retail 
dealers to or from a farm, and to vehi- 
cles used for custom harvesting, 
whether or not such vehicles are con- 
trolled and operated by a farmer. 


S. 2687 
At the request of Mr. Boschwrrz. 
the name of the Senator from Minne- 
sota [Mr. DURENBERGER] was added as 
a cosponsor of S. 2687, a bill to expe- 
dite the naturalization of aliens who 
served with special guerrilla units in 
Laos. 
S. 2766 
At the request of Mr. McCain, the 
names of the Senator from Mississippi 
(Mr. Cocuran] and the Senator from 
Montana (Mr. Burns] were added as 
cosponsors of S. 2766, a bill to provide 
for the restoration of certain Medicare 
catastrophic benefits, plus addition of 
colon cancer screening benefit. 


S. 2767 
At the request of Mr. McCarn, the 
name of the Senator from Montana 
(Mr. Burns] was added as a cosponsor 
of S. 2767, a bill to provide for reten- 
tion of certain Medicare catastrophic 
benefits provided by health mainte- 
nance organizations. 
S. 2796 
At the request of Mr. CohEx, the 
name of the Senator from Mississippi 
(Mr, CocHRAN] was added as a cospon- 
sor of S. 2796, a bill to amend title IV 
of the Higher Education Act of 1965 to 
allow resident physicians to defer re- 
payment of their Title IV student 
loans while completing a resident 
training program accredited by the Ac- 
creditation Council for Graduate Med- 
ical Education or the Accrediting Com- 
mittee of the American Osteopathic 
Association. 
S. 2805 
At the request of Mr. McCuure, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
2805, a bill to amend the Federal 
Power Act. 
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S. 2850 
At the request of Mr. McCarn, the 
name of the Senator from Arizona 
[Mr. DeConcrin1] was added as a co- 
sponsor of S. 2850, a bill to authorize 
demonstration projects in connection 
with providing health services to Indi- 
ans. 
S. 2951 
At the request of Mr. GLENN, the 
name of the Senator from Arkansas 
(Mr. Pryor] was added as a cosponsor 
of S. 2951, a bill to amend title 31 of 
the United States Code to more effec- 
tively control the availability of appro- 
priations accounts. 
SENATE JOINT RESOLUTION 284 
At the request of Mr. Byrp, the 
names of the Senator from Minnesota 
(Mr. Boscuwirtz], the Senator from 
Minnesota (Mr. DURENBERGER], and 
the Senator from Missouri [Mr. Dan- 
FORTH] were added as a cosponsors of 
Senate Joint Resolution 284, a joint 
resolution to designate the week be- 
ginning September 16, 1990 as Na- 
tional Give the Kids a Fighting 
Chance Week.” 
SENATE JOINT RESOLUTION 298 
At the request of Mr. THurmonp, the 
names of the Senator from Delaware 
(Mr. Bren], and the Senator from 
Louisiana [Mr. JOHNSTON] were added 
as cosponsors of Senate Joint Resolu- 
tion 298, a joint resolution to provide 
for the erection of a memorial in the 
Arlington National Cemetery to honor 
United States combat glider pilots of 
World War II. 
SENATE JOINT RESOLUTION 306 
At the request of Mr. Srmon, the 
name of the Senator from Missouri 
[Mr. DANFORTH] was added as a co- 
sponsor of Senate Joint Resolution 
306, a joint resolution to designate the 
period commencing October 21, 1990, 
and ending October 27, 1990, as Na- 
tional Humanities Week.” 
SENATE JOINT RESOLUTION 309 
At the request of Mr. BIDEN, the 
name of the Senator from West Vir- 
ginia [Mr. BYRD] was added as a co- 
sponsor of Senate Joint Resolution 
309, a joint resolution designating the 
month of October 1990 as Crime Pre- 
vention Month.” 
SENATE JOINT RESOLUTION 327 
At the request of Mr. MurkowskI, 
the name of the Senator from Alaska 
(Mr. STEVENS] was added as a cospon- 
sor of Senate Joint Resolution 327, a 
joint resolution designating September 
21, 1990, as National POW/MIA Rec- 
ognition Day”, and recognizing the 
National League of Families POW/ 
MIA flag. 
SENATE JOINT RESOLUTION 337 
At the request of Mr. Simon, the 
names of the Senator from Georgia 
(Mr. Nunn], the Senator from Illinois 
[Mr. Drxon], the Senator from Geor- 
gia [Mr. Fow.er], the Senator from 
Delaware [Mr. BIDEN], and the Sena- 
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tor from Michigan [Mr. LEVIN] were 
added as cosponsors of Senate Joint 
Resolution 337, a joint resolution des- 
ignating Labor Day weekend, Septem- 
ber 1 through 3, 1990, as “National 
Drive for Life Weekend.” 
SENATE JOINT RESOLUTION 351 

At the request of Mr. Byrp, the 
names of the Senator from Connecti- 
cut [Mr. Dopp], the Senator from New 
Jersey [Mr. LAUTENBERG], the Senator 
from Alaska [Mr. Stevens], the Sena- 
tor from Alabama [Mr. SHELBY], the 
Senator from Minnesota [Mr. DUREN- 
BERGER], the Senator from Missouri 
(Mr. DANFORTH], the Senator from 
South Carolina [Mr. HoLrLINGs], the 
Senator from Mississippi [Mr. Cocn- 
RAN], and the Senator from Arizona 
[Mr. DeConcrn1] were added as co- 
sponsors of Senate Joint Resolution 
351, a joint resolution to designate the 
month of May 1991, as “National 
Trauma Awareness Month.” 

SENATE CONCURRENT RESOLUTION 125 

At the request of Mr. CoHEN, the 
name of the Senator from Oregon 
(Mr. HATFIELD] was added as a cospon- 
sor of Senate Concurrent Resolution 
125, a concurrent resolution express- 
ing the sense of Congress regarding 
adequate funding for long-term health 
care services provided through the 
Medicare and Medicaid Programs. 

SENATE CONCURRENT RESOLUTION 127 

At the request of Mr. KENNEDY, the 
name of the Senator from Kansas 
(Mrs. KassEBAUM] was added as a co- 
sponsor of Senate Concurrent Resolu- 
tion 127, a concurrent resolution to ex- 
press the sense of Congress that Grey- 
hound Lines, Inc., and the Amalgamat- 
ed Transit Union should pursue mean- 
ingful negotiations under the auspices 
of the Federal Mediation and Concilia- 
tion Service and the Secretary of 
Labor to resolve their dispute and re- 
store vital transportation services to 
American communities. 

SENATE RESOLUTION 313 

At the request of Mr. LAUTENBERG, 
the names of the Senator from New 
Jersey [Mr. BRADLEY], and the Senator 
from Georgia [Mr. Fow.er] were 
added as cosponsors of Senate Resolu- 
tion 313, a resolution relating to Vladi- 
mir Tsivkin. 


SENATE RESOLUTION 318—RELA- 
TIVE TO IRAQ'’S INVASION OF 
KUWAIT 


Mr. MITCHELL (for Mr. PELL, for 
himself, Mr. HELMS, Mr. MOYNIHAN, 
Mr. D’Amato, Mr. BoscHwitTz, Mr. 
MITCHELL, Mr. BIDEN, Mrs. KASSEBAUM, 
Mr. CRANSTON, Mr. Dopp, Mr. Coats, 
Mr. KENNEDY, Mr. DECONcINI, Mr. 
ADAMS, Mr. MURKOWSKI, Mr. LEVIN, 
Mr. Kasten, Mr. WILSON, Mr. LAUTEN- 
BERG, Mr. Forp, Mr. BENTSEN, Mr. 
CouHEN, Mr. REID, Mr. LIEBERMAN, Mr. 
Gramm, Mr. Simpson, Mr. DoMENICcI, 
Mr. THURMOND, Mr. RIEGLE, Mr. Pack- 
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woop, Mr. Breaux, Mr. SassER, and 
Mr. Inouye) submitted the following 
resolution, which was considered and 
agreed to: 

S. REs. 318 


Whereas Iraq during the 1980's, under the 
leadership of Saddam Hussein, has demon- 
strated a blatant disregard for international 
law and all standards of human decency, 
building a heinous record of atrocity and 
carnage; 

Whereas in 1980 Iraq’s invasion of Iran 
began the Iran-Iraq war, which became one 
of history's bloodiest; 

Whereas, beginning in 1983, Iraq initiated 
and made extensive use of chemical weap- 
ons in the Iran-Iraq war; 

Whereas this chemical slaughter consti- 
tuted the most significant violation of the 
Geneva Protocol in the 65-year history of 
that international treaty, to which Iraq is a 
party; 

Whereas Iraq’s use of chemical weapons 
culminated in 1988 in a massive attack on its 
own Kurdish minority, causing tens of thou- 
sands of deaths and more than 65,000 refu- 


gees; 

Whereas Iraq may be proceding to develop 
biological weapons in violation of the 1972 
international convention prohibiting the 
manufacture or possession of such weapons; 

Whereas Iraq has continued illegal efforts 
to acquire nuclear weapons technology in 
violation of United States export laws and 
Iraq's obligations under the Nuclear Non- 
Proliferation Treaty; 

Whereas the Iraqi effort to develop an in- 
digenous ballistic missile capability repre- 
sents an additional dimension of Iraq's 
threat to the Persian Gulf region; 

Whereas, domestically, Iraq’s human 
rights record is one of continuing barbarism, 
characterized by arbitrary imprisonment, 
government-sanctioned murder, and even 
the torture, mutilation, and killing of chil- 
dren as a means of terror against their par- 
ents; 

Whereas Iraq’s efforts to eradicate Kurds 
and depopulate the Kurdish regions of Iraq 
are tantamount to a policy of genocide; 

Whereas Iraq stands in flagrant violation 
of its obligations under the United Nations 
Charter and the International Covenant on 
Civil and Political Rights; 

Whereas, in 1988, in response to Iraq’s use 
of chemical weapons against the Kurds, the 
United States Senate on three occasions 
passed legislation imposing comprehensive 
sanctions against Iraq; 

Whereas, on July 27, this year, the Senate 
passed the Iraq International Law Comp- 
liance Act in a continuing effort to secure 
Iraqi compliance with the rule of law; 

Whereas in recent days Iraq mobilized 
forces on its border with Kuwait, issuing a 
series of bellicose threats, aimed not only at 
Kuwait but also at Israel and the United 
Arab Emirates; 

Whereas Iraq, on August 1, without provo- 
cation and under contrived pretense, invad- 
ed the sovereign nation of Kuwait, seizing 
control of its capital and all national terri- 
tory; 

Whereas the President, on August 2, 
issued an executive order freezing Iraqi and 
Kuwaiti assets in the United States, and em- 
bargoing all trade with Iraq; 

Whereas Iraq's military power in the Per- 
sian Gulf area is virtually unchallenged, and 
its record of callous brutality, opportunism, 
and belligerency demonstrates that no 
policy of appeasement or cooperation will 
constrain the threat Iraq now poses to the 


21865 


security of nations throughout the entire 
Persian Gulf region and to the international 
order; 

Now, Therefore, Be It Resolved: 

That Congress commends the President 
for his initial actions and urges the Presi- 
dent to act immediately, using unilateral 
and multilateral measures, to seek the full 
and unconditional withdrawal of all Iraqi 
forces from Kuwaiti territory; and, specifi- 
cally, to: 

(1) Proceed to enforce against Iraq, unilat- 
erally, all provisions of United States law, 
including the International Emergency Eco- 
nomic Powers Act, to impose— 

(a) sanctions against a country engaged in 
a consistent pattern of gross violations of 
internationally recognized human rights, 

(b) a sustained freeze of all Iraqi assets, 
and 

(c) a sustained ban on any export of 
United States goods and services to Iraq; 
and 

(2) Undertake, multilaterally, a concerted 
diplomatic effort, through the United Na- 
tions Security Council and all other avail- 
able channels, to achieve collective interna- 
tional sanctions against Iraq, to include 

(a) a cessation of all arms shipments and 
all transfer of military technology to Iraq, 
with emphasis on— 

(i) all Soviet-supplied arms and spare 
parts, as promised by the Soviet Union im- 
mediately after Iraq's invasion; 

(ii) all arms and spare parts supplied by 
other major suppliers; and 

(iii) all material and technical assistance 
from any source that could contribute to 
the development or employment of ballistic 
missiles and nuclear, biological, and chemi- 
cal weapons; 

(b) a cessation of trade with Iraq and a 
worldwide freeze on Iraqi and Kuwaiti 
assets; 

(c) a suspension of all economic develop- 
ment activities within Iraq, with emphasis 
on— 

(i) oil development activities; and 

(ii) construction and other projects sup- 
ported by American, European, and Japa- 
nese industry; 

(d) the imposition, under Article 41 of the 
United Nations Charter, a full economic 
blockade against Iraq; and 

(e) if such measures prove inadequate to 
secure Iraq's withdrawal from Kuwait, addi- 
tional multilateral actions, under Article 42 
of the United Nations Charter involving air, 
sea, and land forces as may be needed to 
maintain or restore international peace and 
security in the region. 


AMENDMENTS SUBMITTED 


ENERGY AND WATER DEVELOP- 
MENT APPROPRIATIONS ACT, 
FISCAL YEAR 1991 


McCLURE AMENDMENT NO. 2491 


Mr. McCLURE proposed an amend- 
ment to the bill (H.R. 5019) making 
appropriations for energy and water 
development for the fiscal year ending 
September 30, 1991, and for other pur- 
poses, as follows: 

At the appropriate place in the bill add 
the following: The Secretary of Interior is 
authorized and directed to pay, without re- 
imbursement, $1,000,000 to the Fall River 
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Rural Electric Cooperative in reimburse- 
ment for environmental protection require- 
ments in connection with the development 
of hydroelectric power at the Island Park 
Dam and Reservoir, Idaho. Such payment 
shall be made on the date the hydroelectric 
electric power facilities are placed in service 
and shall not affect cost allocations or re- 
payment provisions for the Minidoka 
Project.” 


STEVENS (AND WIRTH) 
AMENDMENT NO. 2492 


Mr. STEVENS (for himself, and Mr. 
WIRTH) proposed an amendment to 
the bill H.R. 5019, supra, as follows: 


Insert at the appropriate place in the bill: 
“The Secretary is in cooperation 
with the University of Alaska Fairbanks, to 
determine the capability and type of super- 
computing facility for research activity con- 
ducted by the Center for Global Change 
and Arctic Systems Research and the Geo- 
physical Institute, with specific reference to 
the needs for auroral energy research. The 
Secretary is also directed, in cooperation 
with the National Center for Atmospheric 
Research, to determine the capability and 
type of supercomputing upgrade needed for 
atmospheric research conducted by the 
Center. The Secretary shall report the re- 
sults of such determinations to the Appro- 
priations Committees of the House and 
Senate by March 1, 1991.”. 


NATIONAL DEFENSE 
AUTHORIZATION ACT 


COHEN (AND OTHERS) 
AMENDMENT NO. 2493 


Mr. COHEN (for himself, Mr. LEAHY, 
Mr. Cranston, Mr. HATFIELD, and Mr. 
WIRTH) proposed an amendment to 
the bill (S. 2884) to authorize appro- 
priations for fiscal year 1991 for mili- 
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal years for the 
Armed Forces, and for other purposes, 
as follows: 

On page 7, strike out line 7 and all that 
follows through line 5 on page 8, and insert 
in lieu thereof the following: 

SEC. 113. AUTHORIZATION OF APPROPRIATIONS 
FOR PROCUREMENT OF AIRCRAFT 
FOR THE AIR FORCE. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Notwithstanding section 103(1), the amount 
authorized to be appropriated for fiscal year 
1991 for procurement of aircraft for the Air 
Force is $8,479,056,000. 

(b) LIMITATION RELATING TO THE B-2 
BOMBER PROGRAM.—Of the funds authorized 
to be appropriated pursuant to subsection 
(a), not more than $941,900,000 of such 
funds may be obligated in connection with 
the B-2 aircraft program. 

Part B—PROGRAM TERMINATIONS 


SEC. 121. PROGRAM TERMINATIONS, 


LEAHY (AND OTHERS) 
AMENDMENT NO. 2494 


Mr. LEAHY (for himself, Mr. COHEN, 
Mr. CRANSTON, Mr. HATFIELD, Mr. 
WIRTH, and Mr. KENNEDY) proposed 
an amendment to amendment No. 
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2493 proposed by Mr. CoHEN (and Mr. 
LEAHY) to the bill S. 2884, supra; as 
follows: 

On page 1. line 9. strike out 
“$8,479,056,000.” and all that follows and 
insert in lieu thereof 87.537. 156.000.“ 

“(b) TERMINATION OF B-2 AIRCRAFT PRO- 
CUREMENT.—Funds authorized to be appro- 
priated to the Department of Defense pur- 
suant to this or any other Act may not be 
obligated for the B-2 aircraft program 
except for— 

“(1) completion of production of those B-2 
aircraft that are included in the full-scale 
development program as of the date of the 
enactment of this Act; 

“(2) research, development, test, and eval- 
uation, including flight testing of the B-2 
aircraft; and 

“(3) costs relating to termination of pro- 
duction under the B-2 aircraft program. 

“(c) REQUIREMENT To Revise B-2 AIR- 
CRAFT Procram.—The Secretary of the Air 
Force shall revise the B-2 aircraft program 
consistent with the limitation contained in 
subsection (b) and, not later than February 
1, 1991, shall submit to the Committees on 
Armed Services of the Senate and the 
House of Representatives a report describ- 
ing the revised program. 

“Part B—ProcraM TERMINATIONS 


“SEC. 121. PROGRAM TERMINATIONS”. 


DIXON (AND OTHERS) 
AMENDMENT NO. 2495 


Mr. DIXON (for himself, Mr. Hot- 
Lincs, Mr. Bryan, Mr. BINGAMAN, and 
Mr. SHELBY) proposed an amendment 
to the bill S. 2884, supra, as follows: 

On page 329, between lines 17 and 18, 
insert the following new section: 

SEC. 2815. PROHIBITION ON USE OF FUNDS IN CON- 
NECTION WITH RELOCATION OF 
FUNCTIONS FROM TERREJON AIR 
FORCE BASE, SPAIN, TO CROTONE, 
ITALY. 

Funds appropriated to or for the use of 
the Department of Defense, including funds 
appropriated for making contributions to 
the North Atlantic Treaty Organization In- 
frastructure program pursuant to section 
2806 of title 10, United States Code, may not 
be obligated for construction in connection 
with the relocation of any function of the 
Department of Defense located at Torrejon 
Air Base, Madrid, Spain, on June 15, 1989, 
to Crotone, Italy. 


THURMOND (AND OTHERS) 
AMENDMENT NO. 2496 


Mr. THURMOND (for himself, Mr. 
Dore, Mr. HEFLIN, Mr. Nunn, and Mr. 
WARNER) proposed an amendment to 
the bill, S. 2884, supra, as follows: 


On page 223, line 24, insert the following 
new section: 

SEC. 1216, COMMEMORATION OF THE EFFORTS OF 
THE BATTLE OF THE BULGE HISTORI- 
CAL FOUNDATION. 

(a) Frnpincs.—Congress makes the follow- 
ing findings: 

(1) The Battle of the Ardennes-Alsace 
Campaign of World War II, commonly 
known as the Battle of the Bulge, was 
fought in the Ardennes region of eastern 
Belgium and northern Luxembourg, from 
December 16, 1944, to January 25, 1945, in 
the deepest snow and during the coldest 
temperatures in the memory of the inhabit- 
ants of the region. 
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(2) Six hundred thousand members of the 
Armed Forces of the United States fought 
in the Battle of the Bulge, making the 
battle the largest land battle ever fought by 
United States military forces. 

(3) The battle claimed 81,000 United 
States casualties, including 19,000 killed. 

(4) In 1988, many of the veterans of the 
battle, including the 7,000 member organiza- 
tion known as the Veterans of the Battle of 
the Bulge, organized the Battle of the Bulge 
Historical Foundation to commemorate the 
heroic sacrifices made by the men and 
women who saw action during the Battle of 
the Bulge, to pay homage to the servicemen 
killed in that battle, and to inform the 
present and future youth of this Nation re- 
garding the costs of war and the price of lib- 
erty. 

(5) The efforts of the foundation are di- 
rected toward expanding the existing 
United States Army Museum, located at 
Fort George G. Meade, Maryland, to include 
a gallery dedicated to the battle, the partici- 
pants of the battle, and World War II. 

(6) The Museum and the foundation have 
agreed to act jointly to achieve goals relat- 
ing to the commemoration of that battle. 

(7) Installation of a gallery at the museum 
will result in the museum having the only 
gallery in the United States devoted exclu- 
sively to commemorating that battle. 

(8) The Battle of the Bulge Historical 
Foundation has set as a goal to raise 
$1,500,000 by December 16, 1994, the 50th 
anniversary of the battle, to accomplish the 
objective of appropriately preserving the 
memory of the battle. 

(b) RECOGNITION AND COMMENDATION.—In 
light of the findings in subsection (a), Con- 
gress recognizes and commends the efforts 
of the Battle of the Bulge Historical Foun- 
dation to provide for the installation of a 
special gallery at the United States Army 
Museum at Fort George G. Meade, Mary- 
land, devoted to the collection, preservation, 
and exhibition of military artifacts relating 
to the Battle of the Bulge and to commemo- 
rate that historic battle. 


ROTH (AND DANFORTH) 
AMENDMENT NO. 2497 


Mr. ROTH (for himself and Mr. 
DANFORTH) proposed an amendment to 
the bill, S. 2884, supra, as follows: 


At the appropriate place in the bill, add 
the following new section: 

The government of the United States has 
publicly committed itself to the reduction of 
the military forces which it deploys in West- 
ern Europe in general, and in the Federal 
Republic of Germany in particular; 

The U.S. Army already is drawing up 
plans for the closure and realignment of 
U.S. military facilities in the Federal Re- 
public of Germany; 

Many U.S. military facilities in the Feder- 
al Republic of Germany are located on mu- 
nicipal property of high value. 

The continuance of cordial relations be- 
tween the peoples of the United States and 
Federal Republic of Germany is a matter of 
major concern, both for the health of U.S.- 
German relations and the strength of the 
North Atlantic Treaty Organization: Now, 
therefore, be it the sense of the Senate that 
the Department of Defense should, when- 
ever possible, consult closely with the cen- 
tral, state and municipal authorities in the 
Federal Republic of Germany with a view to 
closing those U.S. facilities located in mu- 
nicipal areas with high property values, par- 
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ticularly when those facilities could be de- 
veloped for commercial or residential pur- 
poses. 


ROTH (AND OTHERS) 
AMENDMENT NO. 2498 


Mr. ROTH (for himself, Mr. McCon- 
NELL, and Mr. SANFORD) proposed an 
amendment to the bill, S. 2884, supra, 
as follows: 


At the appropriate place in the bill, insert 
the following new section: 

SEC. . STUDY AND REPORT BY THE SECRETARY 
OF DEFENSE 

(a) In GENERAL.—The Secretary of De- 
fense shall conduct a study to determine the 
feasibility and desirability of permitting the 
North Atlantic Treaty Organization 
(NATO) to utilize, for training and exercise 
purposes, military installations in the 
United States being closed by the Depart- 
ment of Defense. In carrying out such a 
study, the Secretary shall consider— 

(1) the exact purposes for which such in- 
stallations could be appropriately and effec- 
tively used by NATO; and 

(2) the manner in which NATO would pay 
for the use of such installations. 

(b) Report.—The Secretary shall submit 
to Congress a report containing the results 
of the study required by subsection (a) to- 
gether with such comments and recommen- 
dations the Secretary considers appropriate. 

(c) DEADLINE FOR Report.—The Secretary 
shall submit the report required by subsec- 
tion (c) not later than January 1, 1991. 


GLENN (AND OTHERS) AMEND- 
MENTS NOS. 2499 AND 2500 


Mr. GLENN (for himself, Mr. BINGA- 
MAN, Mr. WalLor, Mr. Nunn, and Mr. 
WARNER) proposed two amendments to 
the bill, S. 2884, supra, as follows: 

AMENDMENT No. 2499 

At the end of section 832 add the follow- 
ing: 

(k) CRITICAL-POSITION Pay AUTHORITY.— 
(1) Subchapter I of chapter 53 of title 5, 
United States Code, is amended by adding 
at the end the following new section: 

“8 5309. Critical-position pay authority 

(a) The Director of the Office of Person- 
nel Management, in consultation with the 
Director of the Office of Management and 
Budget, may, from time to time, allocate 
and reallocate among the departments and 
agencies of the executive branch, critical-po- 
sition pay authority for not to exceed a 
Government-wide total of 800 positions. 

“(b) The head of an agency that receives 
an allocation of critical-position pay author- 
ity may exercise such authority for not to 
exceed the number of positions for which 
authority is received from the Director of 
the Office of Personnel Management under 
subsection (a). 

(e) For purposes of this section, ‘critical- 
position pay authority’ means the authority 
for the head of an agency, notwithstanding 
any other law, including any provision of 
this chapter, to fix the rate of basic pay for 
any position which such agency head deter- 
mines to be a critical position at an annual 
rate that does not exceed the rate in effect 
for level I of the Executive Schedule, except 
that the aggregate annual amount paid (in- 
cluding any allowance, bonus, award, or 
other direct compensation) to an employee 
under this section during any fiscal year 
may not exceed the annual rate payable for 
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positions at level I of the Executive Sched- 
ule in effect at the end of such fiscal year. 

“(d) Critical-position pay authority for a 
position may be reexercised when a position 
becomes vacant and is refilled only upon a 
redetermination by the agency head that 
the position remains a critical position 
within the meaning of this section. Such au- 
thority may be reexercised only if the allo- 
cation made by the Director of the Office of 
Personnel Management required for such 
exercise under subsection (a) is reconfirmed 
by the Director of the Office of Personnel 
Management at the time of such reexercise. 

de) In determining whether a position is 
a critical position to which this section shall 
apply, the head of the agency shall consid- 
er— 

(I) the extent to which the position re- 
quires expertise of an extremely high level 
in a scientific, technical, professional, or ad- 
ministrative field; 

“(2) the extent to which additional com- 
pensation is necessary to recruit or retain 
exceptionally qualified individuals; and 

“(3) the extent to which the position is 
critical to the agency’s successful accom- 
plishment of an important mission. 

“(f)(1) The Office of Personnel Manage- 
ment shall establish a Critical Position Ad- 
visory Panel to make recommendations on— 

(A) the criteria that should be used to de- 
termine which positions should be critical 
positions; and 

“(B) the qualifications that should be ex- 
pected of individuals assigned to critical po- 
sitions. 

“(2) The panel shall be composed of mem- 
bers with exceptional expertise and experi- 
ence in management, administration, and 
personnel matters. 

ch) On October 1 of each year, the Office 
of Personnel Management shall submit a 
report to the Congress listing all critical-pay 
positions in the Government.”. 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 5308 the 
following new item: 

5309. Critical-position pay authority.“ 

AMENDMENT No. 2500 


On page 166, below line 21, insert the fol- 
lowing new section: 


SEC. 834. ALTERNATIVE PERSONNEL MANAGEMENT 
DEMONSTRATION PROGRAMS FOR 
CERTAIN FEDERAL GOVERNMENT 
LABORATORIES. 

(a) Purpose.—The purpose of this section 
is to provide a basis for evaluating one or 
more alternative personnel management 
systems for scientific positions, engineering 
positions, technical support positions (in- 
cluding positions requiring proficiency in 
advanced mathematics) and managerial po- 
sitions in Federal Government laboratories 
in order to enhance the recruitment, reten- 
tion, and motivation of well-qualified civil- 
ian personnel for such positions and to pro- 
vide appropriate compensation for such per- 
sonnel, 

(b) DEMONSTRATION PROGRAM.—(1) Not 
later than one year after the date of the en- 
actment of this Act— 

(A) the Director of the Office of Person- 
nel and Management— 

(i) shall designate one or more agencies to 
conduct one or more demonstration pro- 
grams for the purpose of this section; and 

(ii) with the head of each agency so desig- 
nated, shall jointly develop each such dem- 
onstration program for such agency; and 

(B) the head of each agency so designated 
shall implement the demonstration program 
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or programs jointly developed with the Di- 
rector. 

(2%) The head of an agency designated 
to conduct a demonstration program shall 
designate— 

(i) the agency laboratory or laboratories 
that are to be involved in the demonstration 
program; and 

(ii) the scientific positions, engineering po- 
sitions, technical support, or managerial po- 
sitions at each such laboratory that are to 
be covered by the alternative personnel 
management system implemented pursuant 
to the demonstration program. 

(B) The head of an agency may designate 
for coverage by an alternative personnel 
management system pursuant to subpara- 
graph (A) only those positions the rates of 
basic pay for which would be established, 
except for this section, under— 

(i) section 3104 of title 5, United States 
Code, relating to specially qualified person- 
nel; 

Gi) subchapter III of chapter 53 of such 
title, relating to the General Schedule; or 

(iii) chapter 54 of such title, relating to 
the performance management and recogni- 
tion system. 

(3) Each alternative personnel manage- 
ment system implemented pursuant to the 
demonstration program shall cover a suffi- 
cient number of employees to provide an 
adequate basis on which to evaluate the fea- 
sibility and desirability of implementing 
such a system on a broader scale in Federal 
Government laboratories. 

(4) The demonstration programs conduct- 
ed pursuant to this section shall not be con- 
sidered as demonstration programs for the 
purposes of section 4703 of title 5, United 
States Code. 

(c) CLASSIFICATION.—Each alternative per- 
sonnel management system implemented 
pursuant to a demonstration program under 
this section shall provide for the classifica- 
tion of employee positions in occupational 
groups. An occupational group shall include 
positions that are similar in the following 
respects: 

(1) The responsibilities and complexities 
of the positions. 

(2) Qualifications necessary for perform- 
ance of such responsibilities. 

(d) Pay Rances.—(1) A range of rates of 
basic pay shall be established for the posi- 
tions in each occupational group. 

(2) The minimum rate of basic pay in a 
pay range shall be equal to the lowest mini- 
mum rate of basic pay provided for any po- 
sition in such occupational group under the 
classification and pay system that, except 
for this section, would be applicable to that 
position. 

(3A) Subject to subparagraph (B), the 
maximum rate of basic pay in a pay range 
shall be equal to the highest maximum rate 
of basic pay provided for any position in 
such occupational group under the classifi- 
cation and pay system that, except for this 
section, would be applicable to that position. 

(B) The maximum rate of basic pay of a 
pay range applicable under an alternative 
personnel management system to positions 
in an agency laboratory may exceed the 
maximum rate permitted under subpara- 
graph (A) if the head of the agency deter- 
mines that, because of adverse working con- 
ditions at the laboratory or the undesirabil- 
ity of the geographical location of the labo- 
ratory, the increased maximum rate of basic 
pay is necessary to ensure the recruitment 
and retention of a sufficient staff of quali- 
fied employees. 
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(C) The maximum rate of basic pay estab- 
lished under subparagraph (B) for a pay 
range applicable to positions in an agency 
laboratory may not exceed the lesser of— 

(i) the rate necessary to ensure the re- 
cruitment and retention of a sufficient staff 
of qualified employees, as determined by 
the head of such agency; 

(ii) the amount equal to 160 per cent of 
the maximum rate of basic pay that, except 
for such subparagraph, would be permitted 
under subparagraph (A); or 

(iii) the rate of basic pay for level V of the 
Executive Schedule under section 5316 of 
title 5, United States Code. 

(4) The minimum and maximum rates of 
basic pay in a pay range shall be adjusted at 
the same times and to the same extent as 
the rates of basic pay under the statutory 
pay systems pursuant to section 5305 of title 
5, United States Code. 

(e) Speciric RATES or Basic Pay.—(1) For 
each alternative personnel management 
system implemented at an agency laborato- 
ry under a demonstration program conduct- 
ed at such laboratory, the head of such 
agency shall prescribe the criteria for estab- 
lishing, within the applicable pay range, the 
initial rate of basic pay of an employee ap- 
pointed to a position covered by the system 
and for increasing the employee's rate of 
basic pay within such pay range. 

(2) Subject to paragraph (3), the head of 
an agency laboratory shall establish the ini- 
tial rate of basic pay for an employee within 
a pay range, and from time to time increase 
the rate of basic pay of the employee re- 
ferred to in paragraph (1) within the pay 
range, on the basis of the criteria prescribed 
under paragraph (1). 

(3) In the case of an employee employed 
in a position at an agency laboratory imme- 
diately before that position becomes covered 
by an alternative personnel management 
system under this section, the rate of basic 
pay established for such employee under 
the alternative personnel management 
system may not be less than the rate of 
basic pay payable to such employee immedi- 
ately before the position becomes covered 
by such system. 

(f) OTHER Pay.—(1) Each alternative per- 
sonnel management system shall provide 
for payment of managerial differential pay 
for managerial personnel and supervisory 
differential pay for supervisory personnel. 
The payment of differential pay to an em- 
ployee in a managerial or supervisory posi- 
tion shall be in addition to the payment of 
the basic pay provided for such employee. 

(2) Each alternative personnel manage- 
ment system applicable to an agency labora- 
tory shall provide for payment of cash 
awards for meritorious performance subject 
to budgetary considerations of such labora- 
tory. 

(3) Each alternative personnel manage- 
ment system shall provide for payment of 
recruitment bonuses and retention bonuses 
when necessary to meet employee recruit- 
ment and retention needs, 

(4) Differential pay, cash awards, recruit- 
ment bonuses, and retention bonuses may 
not be considered as basic pay for any pur- 


pose. 

(g) TRAVEL ALLOWANCES.—Each alternative 
personnel management system shall provide 
for payment of reasonable travel expenses 
of— 

(1) a new appointee for a position covered 
by such system to the same extent as is pro- 
vided for a new appointee to the Senior Ex- 
ecutive Service under section 5723(a)(1)(B) 
of title 5, United States Code; and 
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(2) a candidate for appointment to a posi- 
tion covered by such system, and the candi- 
date’s spouse (if any), in connection with an 
employment interview. 

(h) APPLICATION AND APPOINTMENT PROCE- 
puRES.—Each alternative personnel manage- 
ment system implemented at an agency lab- 
oratory shall include procedures— 

(1) for a candidate for appointment to a 
position covered by such system to submit 
an application directly to the head of the 
laboratory; and 

(2) consistent with sections 2301 and 3309 
of title 5, United States Code, for appoint- 
ment and assignment of a person directly to 
such a position at such laboratory. 

(i) PERFORMANCE EVALUATIONS.—Each al- 
ternative personnel management system 
shall provide procedures for evaluating the 
job performance of employees covered by 
the system. 

(j) LIMITATIONS ON PROGRAM CosTs.—(1) 
The total amount of the personnel costs in- 
curred by the Federal Government for em- 
ployees in positions covered by an alterna- 
tive personnel management system under a 
demonstration program conducted under 
this section may not exceed the total 
amount of the personnel costs that, except 
for the implementation of such alternative 
personnel management system, would have 
been incurred by the Federal Government 
for such employees. 

(2) The total amount paid an employee as 
basic pay, differential pay, recruitment bo- 
nuses, retention bonuses, and performance 
awards under an alternative personnel man- 
agement system under this section in any 
fiscal year may not exceed the rate of basic 
pay for level I of the Executive Schedule 
under section 5312 of title 5, United States 
Code, as in effect on the last day of such 
fiscal year, 

(k) PROGRAM PLAN; PROJECT REVIEW.—(1) 
Before implementing a demonstration 
under this section, the head of the agency 
in which the program is conducted shall de- 
velop a plan for such program. 

(2) The plan for a program shall— 

(A) provide criteria for the evaluation of 
such program; and 

(B) specify the total number of employee 
positions to be covered by the program 
when the program is fully implemented. 

(3) The head of the agency shall submit 
the program plan to the Comptroller Gener- 
al of the United States at least 60 days 
before the program is implemented. 

(4) Not later than one year after the im- 
plementation of a demonstration program, 
and on an annual basis thereafter during 
the period in which demonstration pro- 
grams are conducted under this section, the 
Comptroller General shall review each dem- 
onstration program to determine whether 
the program meets the criteria specified in 
the program plan. 

(5) The Comptroller General shall submit 
an annual report containing the results of 
the review to— 

(A) the Committees on Armed Services 
and Governmental Affairs of the Senate; 

(B) the Committees on Armed Services 
and Post Office and Civil Service of the 
House of Representatives; and 

(C) the Secretary or agency head. 

(1) Derrnitions.—In this section: 

(1) The term agency“ has the meaning 
given the term “Executive agency" in sec- 
tion 105 of title 5, United States Code. 

(2) The term “agency laboratory” means a 
Federal Government laboratory of an 
agency. 


August 2, 1990 


(3) The term Federal Government labo- 
ratory” means a government-owned, govern- 
ment-operated laboratory within an agency. 

(4) The term employee“ has the meaning 
given such term in section 2105 of title 5, 
United States Code. 

(m) TERMINATION Date.—Each demonstra- 
tion program conducted pursuant to this 
section shall terminate not later than 10 
years after the date on which such program 
begins. 


ROTH (AND OTHERS) 
AMENDMENT NO. 2501 


Mr. ROTH (for himself, Mr. THUR- 
MOND, and Mr. SANFORD) proposed an 
amendment to the bill S. 2884, supra, 
as follows: 


At the end of title VIII of the bill, insert 
the following new section: 

Sec. .SUSPENSION OF PAYMENTS 

(a) In GeneRAL.—Section 2307 of title 10, 
United States Code, is amended by adding 
at the end the following new subsection: 

“(f)(1) In any case in which the head of an 
agency determines that there is substantial 
evidence that the request of a contractor for 
advance, partial, progress, or other payment 
under a contract awarded by that agency 
head is fraudulent, the agency head may 
suspend further payments under the con- 
tract unless the suspension would unduly 
interfere with or jeopardize a law enforce- 
ment investigation.“ 

(b) INFORMATION FROM CONTRACTOR.—Sub- 
section (e)(1) of such section is amended by 
adding at the end the following new sen- 
tence: “The contractor shall provide such 
information and evidence as the Secretary 
of Defense determines sufficient to permit 
the Secretary to carry out the preceding 
sentence.“ 

(c) EFFECTIVE Dark. — Section 2307(f) of 
title 10, United States Code, and the second 
sentence of section 2307(e)(1) of such title, 
as added by subsections (a) and (b), respec- 
tively, shall apply with respect to contracts 
in effect on the date of the enactment of 
this Act and contracts entered into on and 
after that date. 


BINGAMAN (AND OTHERS) 
AMENDMENT NO. 2502 


Mr. BINGAMAN (for himself, Mr. 
Gore, and Mr. McCain) proposed an 
amendment to the bill S. 2884, supra; 
as follows: 


On page 181, between lines 8 and 9, insert 
the following new section: 

SEC. 855. ESTABLISHMENT OF DARPA OFFICE IN 
JAPAN 

(a) In GENERAL.— The Secretary of De- 
fense shall establish a branch office of the 
Defense Advanced Research Projects 
Agency (DARPA) of the Department of De- 
fense in Japan. 

(b) FUNCTION OF BRANCH Orrices.—It shall 
be the function of the branch office estab- 
lished pursuant to subsection (a)— 

(1) to investigate and evaluate opportuni- 
ties for cooperation between the United 
States and Japan for the development of 
technologies of interest to the Defense Ad- 
vanea Research Projects Agency (DARPA); 
an 

(2) to make such recommendations to the 
Director of the Defense Advanced Research 
Projects Agency as the branch office consid- 
ers appropriate regarding the desirability of 
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DARPA entering into a cooperative ar- 
rangement with Japan with respect to the 
development of particular technologies. 


2884, supra; as follows: 
On page 27, between lines 11 and 12, 
insert the following new section: 
SEC. 321. VALIDATION OF PAYMENTS UNDER CER- 
TAIN CONTRACTS FOR THE PROVI- 
SION OF MUNICIPAL SERVICES. 
Notwithstanding section 2465 of title 10, 
United States Code, or any other provision 
of law, any payment made before the date 
of the enactment of this Act under a con- 
tract entered into before that date by a mili- 
tary department with a unit of local govern- 
ment for the provision by such unit of local 
government of police, fire, or other munici- 
pal service to the military department shall 
be held and considered to be a valid pay- 
ment. 


LAUTENBERG (AND BRADLEY) 
AMENDMENT NO. 2504 


Mr. LAUTENBERG (for himself and 
Mr. BRADLEY) proposed an amend- 
ment, which was subsequently modi- 
fied, to the bill S. 2884, supra, as fol- 
lows: 


On page 223, after line 24, add the follow- 
ing new section: 

SEC. 1216, ACCESS TO CERTAIN RESTRICTED SPE- 
CIAL USE AIRSPACE 

(a) Srupy Requirep.—The Secretary of 
Defense shall conduct a study to determine 
the feasibility of permitting civilian com- 
mercial aircraft to have access to restricted 
special use airspace over the coastal waters 
of the mid-Atlantic region of the eastern 
United States for the purpose of enhancing 
commercial aviation safety, improving air 
traffic control efficiency, and reducing the 
impact of aviation noise on populated areas. 

(b) Report.—(1) The Secretary shall 
submit to the Committees on Armed Serv- 
ices of the Senate and the House of Repre- 
sentatives a report containing the results of 
the study required by subsection (a) not 
later than 90 days after the date of the en- 
actment of this Act together with such com- 
ments and recommendations as the Secre- 
tary considers appropriate. The report may 
be submitted in both classified and unclassi- 
fied form. 

(2) The Secretary shall include in the 
report, at a minimum, the following: 

(A) A discussion of the current policy of 
the Department of Defense regarding civil- 
ian access to restricted special use airspace. 

(B) An accounting of civilian aircraft 
access to such special use airspace in each of 
the two years immediately preceding the 
year in which this Act is enacted. 

(C) A summary of requests received by the 
Department of Defense from the Federal 
Aviation Administration for increased access 
to the special use airspace referred to in 
subsection (a) and the disposition of those 
requests by the Department of Defense. 

(D) Proposals for permitting increased 
access to such special use airspace, particu- 
larly during daylight hours, by civil aviation 
aircraft. 
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(E) An analysis of the feasibility of provid- 
ing such access. 

(c) DEVELOPMENT OF PROCEDURES.—If the 
Secretary determines on the basis of the 
study referred to in subsection (a) that addi- 
tional access to the special use airspace de- 
seribed in that subsection can be permitted, 
consistent with the national security inter- 
ests of the United States, the Secretary 
shall develop, in coordination with the Sec- 
retary of Transportation, procedures for 
providing access to civilian commercial air- 
craft to such airspace. 


McCONNELL (AND FORD) 
AMENDMENT NO. 2505 


Mr. WARNER (for Mr. MCCONNELL, 
for himself, and Mr. Forp) proposed 
an amendment to the bill S. 2884, 
supra, as follows: 

At an appropriate place, add the following 
new section: 

Whereas dramatic changes have occurred 
in the military situation in Europe: 

Whereas the Warsaw Pact is no longer a 
credible military threat to NATO; 

Whereas it appears that the heavy ar- 
mored armies of both NATO and the 
Warsaw Pact will be substantially reduced 
by arms control agreements or unilateral ac- 
tions; 

Whereas the need for armor forces has 
not disappeared and many countries in the 
world possess large inventories of modern 


Whereas the Soviet Union will 
produce 1,400 new tanks in 1990; 

Whereas with significantly increased 
warning times of enemy attack, greater reli- 
ance will be placed on U.S. Reserve Compo- 
nent Forces for Armored Heavy Force rein- 
forcement missions; 

Whereas there is a need to enhance the 
capabilities of Reserve Component Armored 
Forces to assume increased responsibilities 
for Armored Heavy Force reinforcement 
missions; 

Now, therefore, it is the sense of the 
Senate that— 

(1) The U.S. Army should take timely and 
necessary steps to enhance the capabilities 
of Reserve Component Armored Forces. 

(2) The U.S. Army Armor Center wili 
remain the center for training, education, 
doctrine and combat development for U.S. 
Armored Forces—for both Active and Re- 
serve Components. 

(3) The U.S. Army Armor Center should 
ensure that Reserve Component Armored 
Forces are adequately prepared for the in- 
creased reliance that will be placed on their 
greater role in Armor Heavy Force rein- 
forcement missions. 


HELMS (AND OTHERS) 
AMENDMENT NO. 2506 


Mr. WARNER (for Mr. HELMS, for 
himself, Mr. DoLE, Mr. WARNER, Mr. 
Nunn, Mr. WALLop, Mr. LUGAR, and 
Mr. McCLURE) proposed an amend- 
ment to the bill S. 2884, supra, as fol- 
lows: 

At the end of the bill add the following 
new section: 

“Sec. It is the sense of the Senate that, 
pursuant to its constitutional responsibil- 
ities of advice and consent in respect to trea- 
ties, the Senate requests that before con- 
cluding a proposed Strategic Arms Reduc- 
tion Treaty, the President provide: 


still 
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(1) A special classified and unclassified 
report to the Senate on whether the SS-23 
INF missiles of Soviet manufacture, which 
the Soviets have confirmed have existed in 
the territories of East Germany, Czechoslo- 
vakia, and Bulgaria, constitute a violation of 
the INF Treaty or constitute deception in 
the INF negotiations, and whether the 
United States has reliable assurances that 
the missiles will be destroyed; and 

“(2) A special classified and unclassified 
report to the Senate on whether the Soviet 
Krasnoyarsk radar, which Soviet Foreign 
Minister Shevardnadze admitted is a clear 
violation of the ABM Treaty, has been ver- 
ifiably dismantled in accordance with 
United States’ criteria.“. 


LEVIN (AND OTHERS) 
AMENDMENT NO. 2507 


Mr. LEVIN (for himself, Mr. COHEN, 
Mr. GLENN, Mr. ROTH, Mr. BINGAMAN, 
and Mr. WaLLor) proposed an amend- 
ment to the bill S. 2884, supra, as fol- 
lows: 

On page 117, line 13, strike out and“ 
after the semicolon. 

On page 117, line 15 add after the semi- 
colon and“. 

On page 117, insert between lines 15 and 
16 the following new subparagraph: 

“(E) in subparagraph (A) (as redesignated 
in subparagraph (D) of this paragraph) by 
inserting ‘or has been’ before ‘available in 
the commercial marketplace“ 

On page 117, line 23. strike out products“ 
and insert in lieu thereof items“. 

On page 119, line 9, strike out all through 
line 15 on page 120 and insert in lieu thereof 
the following new pararaphs: 

7) For the purposes of this subsection, a 
contract for commercial items may include 
those incidental services that are normally 
provided with sales of such items in the 
commercial market. 

8) In this subsection, the term commer- 
cial item’ means— 

„) any item of supply, including com- 
puter software, regularly used for other 
than Government purposes which, in the 
course of normal business operations— 

„ has been sold or traded to the general 
public; 

(ii) has been offered for sale to the gen- 
eral public at established prices but not yet 
sold; or 

(ii) although intended for sale or trade 
to the general public, has not yet been of- 
fered for sale but will be available for com- 
mercial delivery in a reasonable period of 
time; and 

“(B) any item described in subparagraph 
(A) which requires only modifications of a 
type customarily provided in the commer- 
cial marketplace, or other minor modifica- 
tions, in order to meet the requirements of 
the procuring agency.“ 

On page 121, line 21, strike out section 
2325(b)(7)"" and all that follows through 
“subsection (a))“ on line 22 and insert in 
lieu thereof section 303H(e) of the Federal 
Property and Administrative Services Act of 
1949 (as amended by subsection (f))“. 

On page 129, line 13, strike out section 
2325(b)(10)” and insert in lieu thereof “‘sec- 
tion 2325(b)(8)". 

On page 129, insert between lines 18 and 
19 (after the quoted matter) the following 
new subsection: 

(f) COMMERCIAL AND NONDEVELOPMENTAL 
Irems.—(1) Title III of the Federal Property 
and Administrative Services Act of 1949 (41 
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U.S.C. 251 et seq.) is amended by inserting 
after section 303G the following new sec- 
tion: 


“PROCUREMENT OF COMMERCIAL AND 
NONDEVELOPMENTAL ITEMS 


“Sec, 303H. (a)(1) The Federal Acquistion 
Regulation issued under section 25(c) of the 
Office of Federal Procurement Policy Act 
(41 U.S.C. 421(c)) shall ensure that, to the 
maximum extent practicable— 

(A) requirements of executive agencies 
with respect to a procurement of supplies 
are stated in terms of— 

“(i) functions to be performed; 

(ii) performance required; or 

(iii) essential physical characteristics; 

“(B) such requirements are defined so 
that nondevelopmental items may be pro- 
cured to fulfill such requirements; 

(C) such requirements are fulfilled 
through the procurement of nondevelop- 
mental items; and 

“(D) prior to developing new specifica- 
tions, executive agencies conduct market re- 
search to determine whether nondevelop- 
mental items are available or could be modi- 
fied to meet agency needs. 

“(2) As used in this section, the term ‘non- 
developmental item’ means— 

() any item of supply that is or has 
been available in the commercial market- 
place; 

“(B) any previously developed item of 
supply that is in use by a department or 
agency of the United States, a State or local 
government, or a foreign government with 
which the United States has a mutual de- 
fense cooperation agreement; 

“(C) any item of supply described in sub- 
paragraph (A) or (B) that requires only 
minor modification in order to meet the re- 
quirements of the procuring agency; or 

“(D) any item of supply that is being pro- 
duced that does not meet the requirements 
of subparagraph (A), (B), or (C) solely be- 
cause the item— 

“(i) is not yet in use; or 

(ii) is not yet available in the commercial 
marketplace. 

“(b) 1A) The Federal Acquisition Regu- 
lation issued under section 25(c) of the 
Office of Federal Procurement Policy Act 
(41 U.S.C. 421(c)) shall include a simplified 
uniform contract for the acquisition of com- 
mercial items by Federal agencies and shall 
require that such simplified uniform con- 
tract be used for the acquisition of commer- 
cial items to the maximum extent practica- 
ble. The uniform contract shall include 
only— 

(i) those contract clauses that are re- 
quired to implement provisions of law appli- 
cable to such an acquisition; 

(ii) those contract clauses that are essen- 
tial for the protection of the Federal Gov- 
ernment's interest in such an acquisition; 
and 

(iii) those contract clauses that are deter- 
mined to be consistent with standard com- 
mercial practice and appropriate for inclu- 
sion in such contracts. 

“(B) In addition to the clauses described 
under subparagraph (A) (i) and (ii), a con- 
tract for the acquisition of commercial 
items may include only such clauses as are 
essential for the protection of the Federal 
Government’s interest in the particular con- 
tract, as determined in writing by the con- 
tracting officer for such contract, or in a 
class of contracts as determined by the 
agency head with the approval of the Ad- 
ministrator of the Office of Federal Pro- 
curement Policy. 
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“(2MA) The Federal Acquisition Regula- 
tion shall require that a prime contractor 
under a Federal agency contract for the ac- 
quisition of commercial items be required to 
include in subcontracts under such contract 
only— 

“(i) those contract clauses that are re- 
quired to implement provisions of law appli- 
cable to such subcontracts; and 

(ii) those contract clauses that are essen- 
tial for the protection of the Federal Gov- 
ernment’s interest in such subcontracts. 

“(B) In addition to the clauses described 
under subparagraph (A) (i) and (ii), a con- 
tractor under a Federal agency contract for 
the acquisition of commercial items may be 
required to include in a subcontract under 
such contract only such clauses as are essen- 
tial for the protection of the Federal Gov- 
ernment's interest in the particular subcon- 
tract, as determined in writing by the con- 
tracting officer for such contract, or in a 
class of subcontracts, as determined by the 
agency head with the approval of the Ad- 
ministrator of the Federal Procurement 
Policy. 

“(3) Notwithstanding paragraphs (1) and 
(2) of this subsection, the Department of 
Defense may use uniform contract and sub- 
contract clauses developed under section 
2325(b) of title 10, United States Code, in 
lieu of the uniform contract and subcon- 
tract clauses developed under this subsec- 
tion. 

(e) The Federal Acquisition Regulation 
shall ensure, to the maximum extent practi- 
cable, that— 

“(1) the inspection clause included in each 
agency contract for the acquisition of com- 
mercial items takes into account the con- 
tractor’s past performance and any warran- 
ties the contractor may offer to the Govern- 
ment; and 

“(2) Federal agencies take advantage of 
warranties offered by commercial contrac- 
tors and use such warranties for the repair 
and replacement of commercial items. 

(di) The Federal Acquisition Regula- 
tion shall ensure that, to the maximum 
extent practicable, contractors and subcon- 
tractors offering commercial items are re- 
quired to submit certified cost or pricing 
data regarding agency contracts and subcon- 
tracts only when such data are necessary 
for the evaluation of the reasonableness of 
the price of the contract or subcontract, as 
the case may be. 

(2) The revised regulations shall particu- 
larly address— 

„(A) the application of the adequate price 
competition exemption in the case of a con- 
tract or subcontract for the acquisition of a 
commercial item; 

„B) the standards for applying the cata- 
log or market price exemption to contracts 
and subcontracts for items which are modi- 
fied commercial items, components of com- 
mercial items, spare parts for commercial 
products, new commercial items, or commer- 
cial items which are no longer sold to the 
public; and 

“(C) clarification that an agency may not, 
in the case of any item for which the Ad- 
ministrator of General Services has accept- 
ed a certificate of established catalog price, 
require a contractor to demonstrate that 
such an item meets the requirements of sec- 
tion 304(d)(5)(A)(ii) of the Federal Property 
and Administrative Services Act of 1949 (41 
U.S.C, 254(d)(5A)(ii)) during the period in 
which a contract to which the certification 
relates is in effect. 

“(e) The Federal Acquisition Regulation 
shall direct agencies to require, where ap- 
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propriate and in accordance with criteria 
prescribed in the regulations, offerors to 
demonstrate in their offers that products 
being offered have— 

“(1M A) achieved a level of commercial 
market acceptance necessary to indicate 
that the products are suitable for the agen- 
cy's use or that the processes used to manu- 
facture the products meet established com- 
mercial or other specified standards; or 

“(B) been satisfactorily supplied under 
current or recent contracts for the same re- 
quirements; and 

“(2) otherwise meet the product descrip- 
tion, specifications, or other criteria pre- 
scribed by the public notice and solicitation. 

() The Federal Acquisition Regulation 
shall provide guidance to agencies on the 
use of past performance of products and 
sources as a factor in award decisions. 

“(g) For the purposes of this subsection, a 
contract for commercial items may include 
those incidental services that are normally 
provided with sales of such items in the 
commercial market. 

ch) In this section, the term ‘commercial 
item’ means— 

“(1) any item of supply, including comput- 
er software, regularly used for other than 
Government purposes which, in the course 
of normal business operations— 

„A) has been sold or traded to the gener- 
al public; 

(B) has been offered for sale to the gen- 
eral public at established prices but not yet 
sold; or 

(C) although intended for sale or trade 
to the general public, has not yet been of- 
fered for sale but will be available for com- 
mercial delivery in a reasonable period of 
time; and 

(2) any item described in paragraph (1) 
which requires only modifications of a type 
customarily provided in the commercial 
marketplace, or other minor modifications, 
in order to meet the requirements of the 
procuring agency.“ 

(2) The table of contents for the Federal 
Property and Administrative Services Act of 
1984 is amended by inserting after the item 
relating to section 303G the following: 


“Sec, 303H. Procurement of commercial and 
nondevelopmental items.“. 


(3) The Administrator of the Office of 
Federal Procurement Policy shall issue 
guidelines for the training by executive 
agencies of contracting officers, program 
managers, and other appropriate acquisition 
personnel in the acquisition of nondevelop- 
mental items. The guidelines shall provide, 
at a minimum, for training in the require- 
ments of this section and the implementing 
regulations. In addition, the program shall 
provide for training of— 

(A) contracting officers in the fundamen- 
tal principles of price analysis and other 
means of determining price reasonableness 
which do not require access to commerical 
cost data; and 

(B) appropriate personnel in market re- 
search techniques and the drafting of func- 
tional and performance specifications. 

(4) Section 20(c) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 418(c)) is 
amended to read as follows: 

“(c) The advocate for competition for 
each procuring activity shall be responsible 
for promoting the acquisition of nondevel- 
opmental items and for challenging barriers 
to such acquisition, including unnecessarily 
detailed specifications, unnecessarily restric- 
tive statements of need, and unnecessarily 
burdensome contract clauses.”’. 
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(5) Within 270 days after the date of the 
enactment of this Act, Government-wide 
regulations to carry out the requirements in 
this section and rescind any regulations that 
are inconsistent with such requirements 
shall be published for public comment. 
Within one year after the date of enactment 
of this Act, final regulations shall be pro- 
mulgated in the Federal Acquisition Regula- 
tion, and as necessary in the Federal Infor- 
mation Resources Management Regulation. 

(6) Within 1 year after the date of the en- 
actment of this Act, the Comptroller Gener- 
al of the United States shall submit to the 
congressional defense committees and the 
Committee on Governmental Affairs of the 
Senate and the Committee on Government 
Operations of the House of Representatives 
a report and recommendations on the use of 
market research in support of procurement 
of nondevelopmental items. Such report 
shall include— 

(A) a review of existing Government 
market research efforts to gather data con- 
cerning nondevelopmental items; 

(B) a review of the feasibility of creating a 
Government-wide database for storing, re- 
trieving, and analyzing market data, includ- 
ing a review of existing Government re- 
sources; and 

(C) such recommendations for changes in 
law or regulation as the Comptroller Gener- 
al of the United States may consider appro- 
priate. 


LEVIN (AND OTHERS) 
AMENDMENT NO. 2508 


Mr. LEVIN (for himself, Mr. BINGA- 
MAN, Mr. WALLOP, and Mr. GLENN) pro- 
posed an amendment to the bill S. 
2884, supra, as follows: 


In section 833, strike out subsection (a) 
and all that follows through (d) TECHNICAL 
AMENDMENT.—Section” and insert in lieu 
thereof the following: 

(a) EXTENSION OF PERIOD OF SUSPENSION 
OF CERTAIN PROVISIONS OF Law.—Section 
507 of the Ethics Reform Act of 1989 
(Public Law 101-194; 103 Stat. 1759) is 
amended by striking out “one year after 
such day” and inserting in lieu thereof 
“May 31, 1991”. 

(b) TECHNICAL AMENDMENT.—Section 


DOLE (AND OTHERS) 
AMENDMENT NO. 2509 


Mr. WARNER (for Mr. Dore, for him- 
self, Mr. LUGAR, Mr. WARNER, and Mr. 
GRAMM) proposed an amendment to 
the bill S. 2884, supra, as follows: 


At an appropriate place, add the follow- 
ing: 

Frnpincs.—The Senate makes the follow- 
ing findings: 

(1) The men and women in the United 
States Air Force, Marine Corps and Navy, 
serving in the pacific region, have given sub- 
stantial and significant assistance to the 
government and people of the Philippines 
following the July 16 earthquake, which re- 
sulted in the deaths of over 1,600 people, as 
well as severe dislocation and devastation. 

(2) U.S. military personnel stationed in 
the Philippines have traditionally exhibited 
a strong respect and admiration for the 
people of the Philippines. 

(3) A Marine Corps pilot was killed in a 
helicopter crash during an earthquake relief 
mission on July 20th. 
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(4) The United States Air Force has flown 
over 220 sorties, including medical evacu- 
ations to assist in earthquake relief. 

(5) The Marine Corps has flown over 250 
aircraft missions, and has transported via 
helicopter over 1,000 Philippine nationals 
and more than 500,000 pounds of cargo. 

(6) Navy medical personnel from Subic 
Bay have provided critical medical assist- 
ance to those injured in the earthquake. 

(7) More than 1,140 tons of supplies and 
equipment have been airlifted to the Philip- 
pines or transported over land to Baguio 
City and Cabanatuan City, areas devastated 
by the earthquake. 

(8) Military civil engineering teams have 
restored more than half the damaged water 
systems and all of the electrical systems, 
and have provided heavy equipment to aid 
in rescue operations. 

(9) 650 units of blood were donated by 
members of Clark Air Force Base and other 
Pacific Air Force bases, and 120 unis of 
blood were donated by members of Subic 
Bay Naval Facility. 

It is the sense of the Senate, that— 

(1) The earthquake relief assistance pro- 
vided by U.S. military forces has played an 
essential role in the Philippine recovery 
from the July 16 earthquake. 

(2) Those U.S. armed forces and their de- 
pendents who have assisted in Philippine 
earthquake relief should be commended by 
the United States Senate for their consider- 
able efforts on behalf of the Philippine 
people in their recovery efforts. 


DOLE AMENDMENT NO. 2510 


Mr. WARNER (for Mr. DoLE) pro- 
posed an amendment to the bill S. 
2884, supra, as follows: 


SENSE OF THE SENATE, TO COMMEND THE WORK 
OF THE NATIONAL GUARD AND RESERVES 


The Senate finds that: 

Since the birth of this Nation, the citizen- 
soldier of the United States has protected 
their fellow citizens from tyranny, invasion, 
violence and natural disasters; and 

Since the revolution that threw off our 
yoke of colonialism, to assisting the Pana- 
manians in their struggle over tyranny, the 
citizen-soldiers of the National Guard and 
Reserves, have fought in the defense of 
freedom; and 

As the resolve and sacrifice of our Nation- 
al Guard and Reserves over the last forty- 
five years gave them a lead role in our Na- 
tion’s winning the cold war; and 

As we enter the final decade of this centu- 
ry with our Nation facing new and varied 
threats to peace, it is imperative that our 
Guard and Reserve be prepared to respond 
in a changing world; and 

As the National Guard and Reserves make 
up a large part of our Nation’s combat and 
support units, their mobilization and train- 
ing will remain vital to our national securi- 
ty; and 

As the outstanding Americans who serve 
in the National Guard and Reserves have 
maintained their level of exellence through 
their hard work and dedication to duty, our 
citizen soldiers have proved our Nation can 
continue to rely on them in any national 
emergency; and 

The qualities that have given the National 
Guard and Reserves its venerable history, 
are still present today: now 

Therefore the United States Senate ac- 
knowledges the valuable contribution that 
the men and women of our National Guard 
and Reserves have made to our Nation's se- 
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curity, and the continue to support their 
role as the foundation of our national de- 
fense in a changing world. 


DEPARTMENT OF VETERANS 
AFFAIRS NURSE PAY ACT 


CRANSTON (AND MURKOWSKI) 
AMENDMENT NO. 2511 


Mr. LEVIN (for Mr. Cranston, for 
himself and Mr. MURKOWSKI), pro- 
posed an amendment to the bill (H.R. 
1199) to amend title 38, United States 
Code, to improve recruitment and re- 
tention of nurses in the Department 
of Veterans Affairs by providing great- 
er flexibility in the pay system for 
those nurses and to authorize the Sec- 
retary of Veterans Affairs to provide 
certain procreative services for mar- 
ried veterans with service-connected 
disabilities which impair their ability 
to procreate, as follows: 

Strike out all after the enacting clause 
and insert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Department 
of Veterans Affairs Nurse Pay Act of 1990”. 
TITLE I—PAY FOR NURSES AND 
OTHER HEALTH-CARE PERSONNEL 
SEC. 101. RESTRUCTURING OF NURSE GRADE 

LEVELS AND PAY. 

(a) New GRADES ESTABLISHED.—The Secre- 
tary of Veterans Affairs shall provide four 
grade levels for nurses employed by the De- 
partment of Veterans Affairs under section 
4104(1) of title 38, United States Code, with 
relation to current nurse grades, as follows: 


New Grades Current nurse grades 
1, Entry grade... Junior and associate 
grades. 
Full and intermediate 


grades. 
Senior and chief grades. 

. Assistant director and 

director grades. 

(b) CURRENT NURSE GRADES DEFINED.—For 
purposes of subsection (a), the term ‘‘cur- 
rent nurse grades“ means the grades in 
effect on the day before the effective date 
of this Act for nurses employed by the De- 
partment of Veterans Affairs under section 
4104(1) of title 38, United States Code. 

(c) CONFORMING AMENDMENT.—Section 
4107(b) of title 38, United States Code, is 
amended by striking out the items under 
the heading “NURSE SCHEDULE” and in- 
serting in lieu thereof the following: 

“Entry grade. 

“Intermediate grade. 

“Senior grade. 

“Director grade.”. 

SEC, 102. RATES OF PAY AND ADMINISTRATION OF 
PAY FOR NEW NURSE GRADES AND 
CERTAIN OTHER HEALTH-CARE PER- 
SONNEL. 

(a) CLARIFICATION. —Section 4104(1) of 
title 38, United States Code, is amended by 
inserting “registered” before “nurses”. 

(b) Pay ADMINISTRATION.—Chapter 73 of 
such title is amended by inserting after sub- 
chapter III the following new subchapter: 


“Subchapter IV- Pay for Nurses and Other 
Health-Care Personnel 
“§ 4141. Nurses and other health-care personnel: 
competitive pay 
(an) It is the purpose of this section to 
ensure, by a means providing increased re- 
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sponsibility and authority to directors of 
Department health-care facilities, that the 
rates of basic pay for health-care personnel 
positions described in paragraph (2) in each 
Department health-care facility (including 
the rates of basic pay of personnel em- 
ployed in such positions of a part-time 
basis) are sufficient for the facility to be 
competitive, on the basis of pay and other 
employee benefits, with non-Department 
health-care facilities in the same labor- 
market area in the recruitment and reten- 
tion of qualified personnel for those posi- 
tions. 

(2) The health-care personnel positions 
referred to in paragraph (1) (hereinafter in 
this section referred to as ‘covered posi- 
tions’) are the following: 

(A) Registered nurse. 

“(B) Such positions referred to in clauses 
(1) and (3) of section 4104 of this title (other 
than the positions of physician, dentist, and 
registered nurse) as the Secretary may de- 
termine upon the recommendation of the 
Chief Medical Director. 

(3) The rates of basic pay for covered po- 
sitions in the Department shall be estab- 
lished and adjusted in accordance with this 
section instead of subsection (b)(1) of sec- 
tion 4107 of this title. 

(4) The Secretary, after receiving the rec- 
ommendation of the Chief Medical Director, 
shall prescribe regulations setting forth cri- 
teria and procedures to carry out this sec- 
tion and section 4142 of this title. Require- 
ments in such regulations for directors to 
provide and maintain documentation of ac- 
tions taken under this section shall require 
no more documentation than the minimum 
essential for responsible administration. 

“(b) The Secretary shall maintain the 
four grade levels for nurses employed by the 
Department under section 4104(1) of this 
title as specified in the Nurse Schedule in 
section 4107(b) of this title. The Secretary 
shall, pursuant to regulations prescribed to 
carry out this subchapter, establish grades 
for other covered positions as the Secretary 
considers appropriate. 

(el) For each grade in a covered posi- 
tion, there shall be a range of basic pay. 
The maximum rate of basic pay for a grade 
shall be 133 percent of the minimum rate of 
basic pay for the grade, except that, if the 
Secretary determines that a higher maxi- 
mum rate is necessary with respect to any 
such grade in order to recruit and retain a 
sufficient number of high-quality health- 
care personnel, the Secretary may raise the 
maximum rate of basic pay for that grade to 
a rate not in excess of 175 percent of the 
minimum rate of basic pay for the grade. 
Whenever the Secretary exercises the au- 
thority under the preceding sentence to es- 
tablish the maximum rate of basic pay at a 
rate in excess of 133 percent of the mini- 
mum rate for that grade, the Secretary 
shall, in the next annual report required by 
subsection (g), provide justification for 
doing so to the Committees on Veterans’ Af- 
fairs of the Senate and House of Represent- 
atives. 

“(2) The maximum rate of basic pay for 
any grade for a covered position may not 
exceed the maximum rate of basic pay es- 
tablished for positions in level V of the Ex- 
ecutive Schedule under section 5316 of title 
5. 

“(3) The range of basic pay for each such 
grade shall be divided into equal increments, 
known as ‘steps’. The Secretary shall pre- 
scribe the number of steps. Each grade in a 
covered position shall have the same 
number of steps. Rates of pay within a 
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grade may not be established at rates other 
than whole steps. Any increase (other than 
an adjustment under subsection (d)) within 
a grade in the rate of basic pay payable to 
an employee in a covered position shall be 
by one or more of such step increments. 

(d) The rate of basic pay for each 
grade in a covered position shall be adjusted 
periodically in accordance with this subsec- 
tion in order to achieve the purposes of this 
section. Such adjustments shall be made— 

“(A) whenever there is an adjustment 
under section 5305 of title 5 in the rates of 
pay under the General Schedule, with the 
adjustment under this subsection to have 
the same effective date as the adjustment in 
the rates of basic pay under the General 
Schedule; and 

(B) at such additional times as the direc- 
tor of a Department health-care facility, 
with respect to employees in that grade at 
that facility, determines. 

“(2) An adjustment in rates of basic pay 
under this subsection for a grade shall be 
carried out by adjusting the amount of the 
minimum rate of basic pay for that grade in 
accordance with paragraph (3) and then ad- 
justing the other rates for that grade to 
conform to the requirements of subsection 
(c). Such an adjustment in the minimum 
rate of basic pay for a grade shall be made 
by the director of a Department health-care 
facility so as to achieve consistency with the 
beginning rate of compensation for corre- 
sponding health-care professionals in the 
Bureau of Labor Statistics (BLS) labor- 
market area of that facility. 

“(3)(A) In the case of a Department 
health-care facility located in an area for 
which there is current information, based 
upon an industry-wage survey by the 
Bureau of Labor Statistics for that labor 
market, on beginning rates of compensation 
for corresponding health-care professionals 
for the BLS labor-market area of that facili- 
ty, the director of the facility concerned 
shall use that information as the basis for 
making adjustments in rates of of pay under 
this subsection. Whenever the Bureau of 
Labor Statistics releases the results of a new 
industry-wage survey for that labor market 
that includes information on beginning 
rates of compensation for corresponding 
health-care professionals, the director of 
that facility shall determine, not later than 
30 days after the results of the survey are 
released, whether an adjustment in rates of 
pay for employees at that facility for any 
covered position is necessary in order to 
meet the purposes of this section. If the di- 
rector determines that such an adjustment 
is necessary, the adjustment, based upon 
the information determined in the survey, 
shall take effect on the first day of the pay 
period beginning after that determination. 

(B) In the case of a Department health- 
care facility located in an area for which the 
Bureau of Labor Statistics does not have 
current information on beginning rates of 
compensation for corresponding health-care 
professionals for the labor-market area of 
that facility for any covered position, the di- 
rector of the facility shall conduct a survey 
in accordance with this subparagraph and 
shall adjust the amount of the minimum 
rate of basic pay for grades in that covered 
position at that facility based upon that 
survey. Any such survey shall be conducted 
in accordance with regulations prescribed 
by the Secretary. Those regulations shall be 
developed in consultation with the Secre- 
tary of Labor in order to ensure that the di- 
rector of a facility collects information that 
is valid and reliable and is consistent with 
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standards of the Bureau. The survey should 
be conducted using methodology compara- 
ble to that used by the Bureau in making in- 
dustry-wage surveys except to the extent 
determined infeasible by the Secretary. 
Upon conducting a survey under this sub- 
paragraph, the director concerned shall de- 
termine, not later than 30 days after the 
date on which the collection of information 
through the survey is completed, whether 
an adjustment in rate of pay for employees 
at that facility for any covered position is 
necessary in order to meet the purposes of 
this section. If the director determines that 
such an adjustment is necessary, the adjust- 
ment, based upon the information deter- 
mined in the survey, shall take effect on the 
first day of the first pay period beginning 
after that determination. 

“(C) The director of a facility may not 
adjust rates of basic pay under this subsec- 
tion for any pay grade so that the minimum 
rate of basic pay for the grade is greater 
than the beginning rates of compensation 
for corresponding positions at non-Depart- 
ment health-care facilities. 

(4) If the director of a Department 
health-care facility determines, after any 
survery under paragraph (3)(B) or at any 
other time that a adjustment in rates of pay 
is scheduled to take place under this subsec- 
tion, that it is not necessary to adjust the 
rates of basic pay for employees in a grade 
of a covered position at that facility in order 
to carry out the purpose of this section, 
such an adjustment for employees at that 
facility in that grade shall not be made. 
Whenever a director makes such a determi- 
nation, the director shall within 10 days 
notify the Chief Medical Director of the de- 
cision and the reasons for the decision. 

(5) Information collected by the Depart- 
ment in surveys conducted under subsection 
is not subject to disclosure under section 552 
of title 5. 

“(6) In this subsection— 

(A) The term ‘beginning rate of compen- 
sation’, with respect to health-care person- 
nel positions in non-Department health-care 
facilities corresponding to a grade of a cov- 
ered position, means the sum of— 

“(i) the minimum rate of pay established 
for personnel in such positions who have 
education, training, and experience equiva- 
lent or similar to the education, training, 
and experience required for health-care per- 
sonnel employed in the same category of 
Department covered positions; and 

„(ii) other employee benefits for those po- 
sitions to the extent that those benefits are 
reasonably quantifiable. 

“(B) The term ‘corresponding’, with re- 
spect to health-care personnel positions in 
non-Department health-care facilities, 
means those positions for which the educa- 
tion, training, and experience requirements 
are equivalent or similar to the education, 
training, and experience requirements for 
health-care personnel positions in Depart- 
ment health-care facilities. 

“(e) Adjustments in rates of basic pay 
under subsection (d) may increase or reduce 
the rates of basic pay applicable to any 
grade of a covered position. In the case of 
such an adjustment that reduces that rates 
of pay for a grade, an employee serving at a 
Department health-care facility on the day 
before the effective date of that adjustment 
in a position affected by the adjustment 
may not (by reason of that adjustment) 
incur a reduction in the rate of basic pay ap- 
plicable to that employee so long as the em- 
ployee continues to serve in that covered po- 
sition at that facility. If such an employee is 
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subsequently promoted to a higher grade, or 
advanced to a higher step within the em- 
ployee's grade, for which the rate of pay as 
so adjusted is lower than the employee's 
rate of basic pay on the day before the ef- 
fective date of the promotion, the employee 
shall continue to be paid at a rate of basic 
pay not less than the rate of basic pay appli- 
cable to the employee before the promotion 
so long as the employee continues to serve 
in that covered position at that facility. 

() Not later than February 1 of 1991, 
1992, and 1993, the Secretary shall submit 
to the Committees on Veterans’ Affairs of 
the Senate and House of Representatives a 
report regarding any pay adjustments under 
the authority of subection (d)(1)(A) effec- 
tive during the 12 months proceeding the 
submission of the report. Each such report 
shall set forth, by health-care facility, the 
percentage of such increases and, in any 
case in which no increase was made, the 
basis for not providing an increase. 

„g) Not later than December 1 of 1991, 
1992, and 1993, the Secretary shall submit 
to the Committees on Veterans’ Affairs of 
the Senate and House of Representatives a 
report regarding the exercise of the authori- 
ties provided in this section for the preced- 
ing fiscal year. Each such report shall in- 
clude the following: 

“(1) A review of the use of the authorities 
provide in this section (including the Secre- 
tary’s and Chief Medical Director's actions, 
findings, recommendations, and other ac- 
tivities under this section) during the pre- 
ceding fiscal year, including an assessment 
of the effects of the exercise of such au- 
thorities on the ability of the Department 
to recruit and retain qualified health-care 
professionals for covered positions. 

“(2) The plans for the use of the authori- 
ties provided in this subchapter for the next 
fiscal year. 

“(3) A description of the rates of basic pay 
in effect during the preceding fiscal year, 
with a comparision to the rates in effect 
during the previous fiscal year, shown by fa- 
cility and by covered position. 

(4) The numbers of employees in covered 
positions (shown separately for registered 
nurses and for each other covered position) 
who during the preceding fiscal year (A) left 
employment with the Department, (B) left 
employment at one Department medical fa- 
cility for employment at another Depart- 
ment medical facility, or (C) changed from 
full-time status to part-time status (and 
from part-time status to full-time status), 
and a summary of the reasons therefor. 

(5) The number of vacancies in covered 
positions in the Administration and a sum- 
mary of the reasons that those positions are 
vacant. 

“(6) The number of employees who during 
the preceding fiscal year left employment at 
a health-care facility in one Bureau of 
Labor Statistics labor-market area for em- 
ployment at a health-care facility in an- 
other such labor-market area, without 
changing residence. 

“(7) Justification for setting the maxi- 
mum rate of basic pay for any grade at a 
rate in excess of 133 percent of the mini- 
mum rate of basic pay for that grade. 

“(8) The discussion required by section 
4142(b)(2) of this title. 

“(h) For the purposes of this section, the 
term ‘health-care facility’ means a medical 
center, an independent outpatient clinic, or 
an independent domiciliary facility. 
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“§ 4124. Nurses and other health-care personnel: 
administration of pay 


“(aX1) Regulations prescribed under sec- 
tion 4141(a) of this title shall provide that 
whenever an employee in a covered position 
is given a new duty assignment which is a 
promotion, the rate of basic pay of that em- 
ployee shall be increased at least one step 
increment in that employee's grade. 

“(2) A nurse serving in a head nurse posi- 
tion shall while so serving receive basic pay 
at a rate two step increments above the rate 
that would otherwise be applicable to the 
nurse. If such a nurse is in the highest or 
next-to-highest step for that nurse’s grade, 
the preceding sentence shall be applied by 
extrapolation to create additional steps only 
for the purposes of this paragraph. The lim- 
itation in section 4141(c)(1) of this title 
shall not apply with respect to increased 
basic pay under this paragraph. 

“(3) An employee in a covered position 
who is promoted to the next higher grade 
shall be appointed in that grade at a step 
having a rate of basic pay that is greater 
than the rate of basic pay applicable to the 
employee in a covered position on the day 
before the effective date of the promotion. 

“(bX1) Under regulations which the Sec- 
retary prescribes for the administration of 
this section, the director of a Department 
health-care facility (A) shall pay a cash 
bonus (in an amount to be determined by 
the director not to exceed $2,000) to an em- 
ployee in a covered position at that facility 
who becomes certified in a specialty recog- 
nized by the Department, and (B) may pro- 
vide such a bonus to an employee in such a 
position who has demonstrated both exem- 
plary job performance and exemplary job 
achievement. The authority of the Secre- 
tary under this subsection is in addition to 
any other authority of the Secretary to pro- 
vide job performance incentives. 

(2) The Secretary shall include in the 
annual report under section 4141(g) of this 
title a discussion of the use during the 
period covered by the report of payment of 
bonuses under this subsection and other job 
performance incentives available to the Sec- 
retary. 

(ec) The Secretary shall provide (in 
regulations prescribed for the adminstration 
of this section) that the director of a De- 
partment health-care facility, in making a 
new appointment of a person under section 
4104(1) of this title as an employee in a cov- 
ered position of employment at that facility, 
may make that appointment at a rate of pay 
described in paragraph (3) without being 
subject to a requirement for prior approval 
at any higher level of authority within the 
Department in any case in which the direc- 
tor determines that it is necessary to do so 
in order to obtain the services of employees 
in covered positions in cases in which vacan- 
cies exist at that health-care facility. 

“(2) Such a determination may be made 
by the director of a health-care facility only 
in order to recruit employees in covered po- 
sitions with specialized skills, especially em- 
ployees with skills which are especially diffi- 
cult or demanding. 

(3) A rate of pay referred to in paragraph 
(1) is a rate of basic pay in excess of the 
minimum rate of basic pay applicable to the 
grade in which the appointment is made 
(but not in excess of the maximum rate of 
basic pay for that grade). 

“(4) Whenever the director of a health- 
care facility makes an appointment de- 
scribed in paragraph (1) without prior ap- 
proval at a higher level of authority within 
the Department, the director shall— 
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“(A) state in a document the reasons for 
employing the employee in a covered posi- 
tion at a rate of pay in excess of the mini- 
mum rate of basic pay applicable to the 
grade in which the employee is appointed 
(and retain that document on file); and 

“(B) in the first budget documents submit- 
ted to the Secretary by the director after 
the employee is employed, include docmen- 
tation for the need for such increased rates 
of basic pay described in clause (A). 

“(5) Whenever the director of a health- 
care facility makes an appointment de- 
scribed in paragraph (1) on the basis of a de- 
termination described in paragraph (2), the 
covered employee appointed may continue 
to receive pay at a rate higher than that 
which would otherwise be applicable to that 
employee only so long as the employee con- 
tinues to serve in a position requiring the 
specialized skills with respect to which the 
determination was made. 

“(d) Whenever the director of a health- 
care facility makes an appointment de- 
scribed in subsection (c)(1), the director may 
(without a regard to any requirement for 
prior approval at any higher level of author- 
ity within the Department) increase the 
rate of pay of other employees in the same 
covered position at that facility who are in 
the grade in which the appointment is made 
and are serving in a position requiring the 
specialized skills with respect to which the 
determination under subsection (c) con- 
cerning the appointment was made. Any 
such increase shall continue in effect with 
respect to any employee only so long as the 
employee continues to serve in such a posi- 
tion. 

(e) An employee in a covered position 
employed under section 4104(1) of this title 
who (without a break in employment) trans- 
fers from one Department heath-care facili- 
ty to another may not be reduced in grade 
or step within grade (except pursuant to a 
disciplinary action otherwise authorized by 
law) if the duties of the position to which 
the employee transfers are similar to the 
duties of the position from which the em- 
ployee transferred. The rate of basic pay of 
such employee shall be established at the 
new health-care facility in a manner consist- 
ent with the practices at that facility for an 
employee of that grade and step. 

(f) In this section, the term covered posi- 
tion’ has the meaning given that term in 
section 4141 of this title.“. 

(c) CONFORMING AMENDMENTS.—Section 
4107(e)(1) of such title is amended by strik- 
ing out “in subsection (b)(1) of this section“. 

(d) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 73 of 
such title is amended by inserting after the 
item relating to section 4134 the following: 


SUBCHAPTER IV—Pay FOR NURSES AND OTHER 
HEALTH-CARE PERSONNEL 


4141. Nurses and other health-care person- 
nel: competitive pay. 
4142. Nurses and other health-care person- 
nel: administration of pay. 
103. REPEAL OF LIMITATION ON HOURLY 
RATE OF OVERTIME PAY. 

Section 4107(e)5) of title 38, United 
States Code, is amended by striking out 
“not to exceed” in the first sentence and all 
that follows through Nurse Schedule“. 

SEC. 104. EFFECTIVE DATE. 

(a) IN GENERAL.—(1) Except as provided in 
subsection (b), section 101 and the amend- 
ments made by section 102 shall take effect 
on the date of enactment. 

(2) The amendment made by section 103 
shall take effect on April 1, 1991. 


SEC. 
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(b) New Pay Rates.—The rates of basic 
pay established pursuant to section 4141 of 
title 38, United States Code, as added by sec- 
tion 102, shall take effect for covered posi- 
tions (as defined in that section) with re- 
spect to the first pay period beginning on or 
after April 1, 1991. 

TITLE II—MISCELLANEOUS 
SEC, 201. PILOT PROGRAM ON PROVISION OF NON- 
INSTITUTIONAL ALTERNATIVES TO 
NURSING HOME CARE. 

(a) AUTHORITY TO PROVIDE FOR NONINSTI- 
TUTIONAL CaRE.—(1) Subchapter II of chap- 
ter 17 of title 38, United States Code, is 
amended by adding at the end the following 
new section: 5 620C. Noninstitutional alter- 
natives to nursing home care: pilot program 

(a) During the four-year period begin- 
ning on October 1, 1990, the Secretary may 
conduct a pilot program for the furnishing 
of medical, rehabilitative, and health-relat- 
ed services in noninstitutional settings for 
veterans who are eligible under this chapter 
for, and are in need of, nursing home care 
and who— 

“(1) are in receipt of, or are in need of, 
nursing home care primarily for the treat- 
ment of a service-connected disability; or 

“(2) have a service- connected disability 
rated at 50 percent or more. 

„be) Under the pilot program conduct- 
ed pursuant to subsection (a), the Secretary 
shall (A) furnish appropriate health-related 
services solely through contracts with ap- 
propriate public and private agencies that 
provide such services, and (B) designate De- 
partment health-care employees to furnish 
case management services to veteran fur- 
nished services under the program. 

(2) For the purposes of paragraph (1), the 
term ‘case management services’ includes 
the coordination and facilitation of all serv- 
ices furnished to a veteran by the Depart- 
ment of Veterans Affairs, either directly or 
through contract, including assessment of 
needs, planning, referral (including referral 
for services to be furnished by the Depart- 
ment, either directly or through a contract, 
or by an entity other than the Department), 
monitoring, reassessment, and followup. 

“(c) The Secretary may provide in-kind as- 
sistance (through the services of Depart- 
ment of Veterans Affairs employees and the 
sharing of other Department resources) to a 
facility furnishing services to veterans 
under subsection (b)(1)(A). Any such in-kind 
assistance shall be provided under a con- 
tract between the Department and the facil- 
ity concerned, The Secretary may provide 
such assistance only for use solely in the 
furnishing of appropriate services under 
this section and only if, under such con- 
tract, the Department receives reimburse- 
ment for the full cost of such assistance (in- 
cluding the cost of services and supplies and 
normal depreciation and amortization of 
equipment). Such reimbursement may be 
made by reduction in the charges to the 
United States or by payment to the United 
States. Any funds received through such re- 
imbursement shall be credited to funds al- 
lotted to the Department facility that pro- 
vided the assistance. 

(d) The total cost of providing services or 
in-kind assistance in the case of any veteran 
for any fiscal year under the pilot program 
may not exceed 65 percent of the cost that 
would have been incurred by the Depart- 
ment during that fiscal year if the veteran 
had been furnished, instead, nursing home 
care under section 610 of this title during 
that fiscal year. 

“(e) The authority of the Secretary to 
enter into contracts under this section shall 
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be effective for any fiscal year only to the 
extent that appropriations are available.“. 
(2) The table of sections at the beginning 
of chapter 17 of such title is amended 
by inserting after the item relating to 
section 620B the following new item: 


“620C. Noninstitutional alternatives to nurs- 
ing home care: 

(b) Report.—No later than February 1, 
1994, the Secretary of Veterans Affairs shall 
submit to the Committees of Veterans’ Af- 
fairs of the Senate and House of Represent- 
atives a report setting forth the Secretary's 
evaluation, findings, and conclusions regard- 
ing the conduct, through September 30, 
1993, of the pilot program required by sec- 
tion 620C of title 38, United States Code (as 
added by subsection (a)), and the results of 
the furnishing of care under such pilot pro- 
gram for the participating veterans. The 
report shall include a description of the con- 
duct of the pilot program (including a de- 
scription of the veterans furnished services 
and of the services furnished under the 
pilot program), and any plans for adminis- 
trative action, and any recommendations for 
legislation, that the Secretary considers ap- 
propriate to include in the report. 

SEC. 202. SHARING OF SPECIALIZED MEDICAL RE. 
SOURCES. 

(a) EXPANSION OF PuRPOSE.—Section 5051 
of title 38, United States Code, is amended 
by striking out “hospitals” both places it ap- 
pears in the first sentence and inserting in 
lieu thereof “Health-care facilities“. 

(b) EXPANSION OF AUTHORITY.—Section 
5053 of such title is amended— 

(1) in subsection (a)— 

(A) by striking out “hospitals” the first 
place it appears and all that follows 
through community“ and inserting in lieu 
thereof “health-care facilities and other 
health-care facilities (including organ 
banks, blood banks, or similar institutions), 
research centers, or medical schools”; and 

(B) by striking out the last sentence; and 

(2) in subsection (b)— 

(A) in the first sentence, by striking out a 
charge” and all that follows and inserting in 
lieu thereof “a methodology that provides 
appropriate flexibility to the heads of the 
facilities concerned to establish an appropri- 
ate reimbursement rate after taking into ac- 
count local conditions and needs and the 
actual costs to the providing facility of the 
resource involved.“ and 

(B) in the second sentence, by inserting 
before the period “‘and to funds that have 
been alloted to the facility that furnished 
the resource involved”. 

SEC. 203. TEMPORARY APPOINTMENTS OF HEALTH- 
CARE PERSONNEL. 

Section 4114(a)(3) of title 38, United 
States Code, is amended— 

(1) in subparagraph (A), by striking out 
the penultimate sentence and inserting in 
lieu thereof the following: ‘Temporary full- 
time appointments of persons who have suc- 
cessfully completed a full course of nursing 
in a recognized school of nursing approved 
by the Secretary, or who have successfully 
completed a full course of training for any 
category of personnel described in para- 
graph (3) of section 4104 of this title in a 
recognized education or training institution 
approved by the Secretary, and who are 
pending registration or licensure in a State, 
or certification by a national board recog- 
nized by the Secretary, shall not exceed two 
years.“; and 

(2) by striking out subparagraph (C) and 
inserting in lieu thereof the following: 

“(C) A student who has a temporary ap- 
pointment under this paragraph and who is 
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pursuing a full course of nursing in a recog- 
nized school of nursing approved by the Sec- 
retary, or who is pursuing a full course of 
training for any category of personnel de- 
scribed in paragraph (3) of section 4104 of 
this title in a recognized education or train- 
ing institution approved by the Secretary, 
may be reappointed for a period not to 
exceed the duration of the student's aca- 
demic program.“. 
SEC, 204. REPORT ON POST-TRAUMATIC STRESS DIS- 
ORDER. 

Section 201(e)(1) of the Veterans’ Benefits 
Amendments of 1989 (Public Law 101-237; 
103 Stat. 2066) is amended by inserting and 
not later than February 1, 1991,” after Not 
later than February 1, 1990,”. 

SEC. 205, HEALTH PROFESSIONALS EDUCATIONAL 
ASSISTANCE PROGRAMS. 

(a) COORDINATION WITH DEPARTMENT OF 
DEFENSE ProcRAMS.—(1) Chapter 76 of title 
38, United States Code, is amended by 
adding at the end the following new sub- 
chapter: 

“SUBCHAPTER V—STIPEND PROGRAM 

FOR MEMBERS OF THE SELECTED 

RESERVE 


“§ 4351. Authority for program 


(a) As part of the Educational Assistance 
Program, the Secretary of Veterans Affairs 
may select qualified individuals to receive 
assistance under this subchapter. 

“(b) To be eligible to receive assistance 
under this subchapter, an individual must 
be accepted for enrollment or be enrolled as 
a full-time student at a qualifying educa- 
tional institution in a course of education or 
training that is approved by the Secretary 
and that leads toward completion of a 
degree in a health profession involving 
direct patient care or care incident to direct 
patient care. 


8 4352. Eligibility: Individuals entitled to benefits 
under the GI Bill program for members of the 
Selected Reserve 


“The Secretary of Veterans Affairs may 
not approve an application under section 
4303 of this title of an individual applying 
to receive assistance under this subchapter 
unless— 

(1) the individual is entitled to benefits 
under chapter 106 of title 10; and 

“(2) the score of the individual on the 
Armed Forces Qualification Test was above 
the 50th percentile. 


“§ 4353. Amount of assistance 


“The Secretary may pay to a person se- 
lected to receive assistance under this sub- 
chapter the amount of $400 (adjusted in ac- 
cordance with section 4331 of this title) for 
each month of the person’s enrollment in a 
program of education or training covered by 
the agreement of the person entered into 
under section 4303 of this title. Payment of 
such benefits for any period shall be coordi- 
nated with any payment of benefits for the 
same period under chapter 106 of title 10. 


“§ 4354. Obligated service 


“A person receiving assistance under this 
subchapter shall provide service in the full- 
time clinical practice of the person’s profes- 
sion as a full-time employee of the Depart- 
ment for the period of obligated service pro- 
vided in the agreement of such person en- 
tered into under section 4303 of this title. 

“§ 4355. Breach of agreement; liability 

(an) Subject to paragraph (2), an indi- 
vidual who is receiving or has received a re- 
serve member stipend under this subchapter 
and who fails to perform the service for 
which the individual is obligated under sec- 
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tion 4354 of this title shall be liable to the 
United States in an amount determined in 
3 with section 4317(c)(1) of this 
title. 

(2) An individual who, as a result of per- 
forming active duty (including active duty 
for training), is unable to perform the serv- 
ice for which the individual is obligated 
under section 4354 of this title shall be per- 
mitted to perform that service upon comple- 
tion of the active duty service (or active 
duty for training). The Secretary may, by 
regulation, waive the requirement for the 
performance of the service for which the in- 
dividual is obligated under section 4354 of 
this title in any case in which the Secretary 
determines that the individual is unable to 
perform the service for reasons beyond the 
control of the individual or in any case in 
which the waiver would be in the best inter- 
est of the individual and the United States. 

(b) Any amount owed the United States 
under subsection (a) of this section shall be 
paid to the United States during the one- 
year period beginning on the date of the 
breach of the agreement.“. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new items: 


“SUBCHAPTER V—STIPEND PROGRAM 
FOR MEMBERS OF THE SELECTED 
RESERVE. 

“4351. Authority for program. 

4352. Eligibility: individuals entitled to 
benefits under the GI Bill pro- 
gram for members of the Se- 
lected Reserve. 

4353. Amount of assistance. 

“4354. Obligated service. 

4355. Breach of agreement; liability.” 

(b) PERIODIC ADJUSTMENTS IN AMOUNT OF 
ASSISTANCE.—Section 4331 of such title is 
amended— 

(1) in the first sentence of subsection 
(aX 1)— 

(A) by striking out amount and” and in- 
serting in lieu thereof amount,“ and 

(B) by striking out amount.“ and insert- 
ing in lieu thereof “amount, and the maxi- 
mum Selected Reserve member stipend 
amount.“ 

(2) in subsection (b) 

(A) by redesignating paragraph (3) as 
paragraph (4); and 

(B) by inserting after paragraph (2) the 
following new paragraph (3): 

(3) The term maximum Selected Reserve 
member stipend amount’ means the maxi- 
mum amount of assistance provided to a 
person receiving assistance under subchap- 
ter V of this chapter, as specified in section 
4353 of this title and as previously adjusted 
(if at all) in accordance with this subsec- 
tion.“. 

(e) CONFORMING AMENDMENTS.—(1) Section 
4301(a) of such title is amended— 

(1) by striking out “and” at the end of 
paragraph (1); 

(2) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 
; and”; and 

(3) by adding at the end the following: 

“(3) the Selected Reserve member stipend 
program provided for under subchapter V of 
this chapter.“ 

(2) Section 4302 of such title is amended 
by inserting under subchapter I or II of 
this chapter” in subsections (a) and (b) after 
“Educational Assistance Program“. 

(3) Section 4304 of such title is amended 
by striking out “subchapter II or III” in 
paragraphs (1)(A), (2D), and (5) and in- 
serting in lieu thereof “subchapters II. III. 
or V“. 
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SEC, 206. ADMINISTRATION. 

(a) In GENERAL. — Chapter 36 of title 38, 
United States Code, is amended by inserting 
after section 1784 the following new section: 
§ 1784A. Procedures relating to computer match- 

ing program 

(ahnt) Notwithstanding section 552(p) of 
title 5 and subject to paragraph (2) of this 
subsection, the Secretary may suspend, ter- 
minate, reduce, or make a final denial of 
any financial assistance or payment under 
an educational assistance program provided 
for in chapter 30 or 32 of this title or in 
chapter 106 of title 10 in the case of any in- 
dividual, or take other adverse action 
against such individual, based on informa- 
tion produced by a matching program with 
the Department of Defense. 

“(2) The Secretary may not take any 
action referred to in paragraph (1) of this 
subsection until— 

(A) the individual concerned has been 
provided a written notice containing a state- 
ment of the findings of the Secretary based 
on the matching program, a description of 
the proposed action, and notice of the indi- 
vidual's right to contest such findings 
within 10 days after the date of the notice; 
and 

B) the 10-day period referred to in sub- 
paragraph (A) of this paragraph has ex- 
pired. 

(3) In computing the 10-day period re- 
ferred to in paragraph (2) of this subsection, 
Saturdays, Sundays, and Federal holidays 
shall be excluded. 

“(b) For the purposes of subsection (q) of 
section 552a of title 5, compliance with the 
provisions of subsection (a) of this section 
shall be considered compliance with the pro- 
visions of subsection (p) of such section 
552a. 

(e) For purposes of this section, the term 
‘matching program’ has the same meaning 
provided in section 552a(a)(8) of title 5.“ 

(b) RatiricaTion.—Any use by the Depart- 
ment of Veterans Affairs, during the period 
beginning on July 2, 1990, and ending on 
the date of the enactment of this Act, of 
any category of information provided by the 
Department of Defense or the Department 
of Transportation for making determina- 
tions described in section 413(b) of the Vet- 
erans’ Benefits Amendments of 1989 (Public 
Law 101-237) is hereby ratified. 

(c) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relat- 
ing to section 1784 the following new item: 
“1784A. Procedures relating to computer 

matching programs.” 

(d) EFFECTIVE DATE DELAYED FOR CERTAIN 
EDUCATION BENEFITS COMPUTER MATCHING 
PrRoGRAMS.—(1) In the case of computer 
matching programs between the Depart- 
ment of Veterans Affairs and the Depart- 
ment of Defense in the administration of 
education benefits programs under chapters 
30 and 32 of title 38 and chapter 106 of title 
10, United States Code, the amendments 
made to section 552a of title 5, United 
States Code, by the Computer Matching 
and Privacy Protection Act of 1988 (other 
than the amendments made by section 10(b) 
of that Act) shall take effect on October 1, 
1990. 

(2) For purposes of this subsection, the 
term “matching program” has the same 
meaning provided in section 552a(a)(8) of 
title 5, United States Code. 

SEC. 207. REFUNDS FOR CERTAIN SERVICE ACADE- 
MY GRADUATES. 

(a) In GenERAL.—Upon receipt before Jan- 

uary 1, 1992, of an application from an indi- 
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vidual described in subsection (b)(3), the 
Secretary of Veterans Affairs shall— 

(1) not later than 60 days after receiving 
such application, refund to the individual 
concerned the amount, if any, of the indi- 
vidual’s unused contributions to the VEAP 
Account; 

(2)(A) if the individual has received educa- 
tional assistance under chapter 32 of title 
38, United States Code, for the pursuit of a 
program of education, pay to the individual 
(out of funds appropriated to the readjust- 
ment benefits account) a sum equal to the 
amount by which the amount of the educa- 
tional assistance that the individual would 
have received under chapter 34 of such title 
for the pursuit of such program exceeds the 
amount of the educational assistance that 
the individual did receive under such chap- 
ter 32 for the pursuit of such program; or 

(B) if the individual has not received edu- 
cational assistance under such chapter 32, 
pay to the individual (out of funds appropri- 
ated to the Department of Veterans Affairs 
Readjustment Benefits account) a sum 
equal to the amount of educational assist- 
ance that the individual would have re- 
ceived under chapter 34 of such title for the 
pursuit of a program of education if the in- 
dividual had been entitled to assistance 
under such program during the period 
ending on December 31, 1989; and 

(3) refund to the Secretary of Defense the 
unused contributions by such Secretary to 
the VEAP Account on behalf of such indi- 
vidual. 

(b) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term “VEAP Account” means the 
Post-Vietnam Era Veterans Education Ac- 
count established pursuant to section 
1622(a) of title 38, United States Code; 

(2) the term active duty“ has the same 
meaning given such term by section 101(21) 
of such title 38; 

(3) the term individual described in sub- 
section (b)(3)" means an individual who— 

(A) before January 1, 1977, commenced 
the third academic year as a cadet or mid- 
shipman at one of the service academies or 
the third academic year as a member of the 
Senior Reserve Officers’ Training Corps in a 
program of educational assistance under 
section 2104 or 2107 of title 10, United 
States Code; 

(B) served on active duty for a period of 
more than 180 days pursuant to an appoint- 
ment as a commissioned officer received 
upon graduation from one of the service 
academies or upon satisfactory completion 
of advanced training (as defined in section 
2101 such title 10) as a member of the 
Senior Reserve Officers’ Training Corps; 

(C) after such period of active duty, was 
discharged or released therefrom under con- 
ditions other than dishonorable or contin- 
ued to serve on active duty without a break 
in service; and 

(D) if enrolled under the program of edu- 
cational assistance provided under chapter 
32 of title 38, United States Code, submits to 
the Secretary of Veterans Affairs, as part of 
the application made by the individual 
under subsection (a) in such form and 
manner as such Secretary shall prescribe by 
January 1, 1991, an irrevocable election to 
be disenrolled from such program at that 
time; and 

(4) the term “service academies” means 
the United States Military Academy, the 
United States Naval Academy, the United 
States Air Force Academy, and the United 
States Coast Guard Academy. 
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SEC. 208, LIMITATIONS ON CHANGES OF PROGRAMS 
OF EDUCATION. 

(a) In GeneraAL.—Section 1791(b) of title 
38, United States Code, is amended by strik- 
ing out The“ through additional change“ 
and inserting in lieu thereof The Secre- 
tary, in accordance with procedures that the 
Secretary may establish, may approve a 
change other than a change under subsec- 
tion (a) of this section”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
June 1, 1991. 

SEC, 209. NAMING OF DEPARTMENT OF VETERANS 
AFFAIRS MEDICAL CENTER IN SAGI- 
NAW, MICHIGAN. 

The Department of Veterans Affairs med- 
ical center in Saginaw, Michigan, shall after 
the date of the enactment of this Act be 
known and designated as the “Aleda E. Lutz 
Department of Veterans Affairs Medical 
Center”. Any reference to such medical 
center in any law, regulation, map, docu- 
ment, record, or other paper of the United 
States shall after such date be deemed to be 
a reference to the Aleda E. Lutz Depart- 
ment of Veterans Affairs Medical Center. 


DEVELOPMENTAL DISABILITIES 
ASSISTANCE AND BILL OF 
RIGHTS ACT 


HARKIN AMENDMENT NO. 2512 


Mr. LEVIN (for Mr. HARKIN) pro- 
posed an amendment to the bill (S. 
2753) to reauthorize the Developmen- 
tal Disabilities Assistance and Bill of 
Rights Act, as follows: 


Strike out all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Develop- 
mental Disabilities Assistance and Bill of 
Rights Act of 1990". 

SEC. 2. REFERENCE. 

Except as otherwise provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to 
a section or other provision of the Develop- 
mental Disabilities Assistance and Bill of 
Rights Act. 

SEC, 3. FINDINGS AND PURPOSES. 

Section 101 of the Act is amended— 

(1) in subsection (a)— 

(A) by striking “there are more than two” 
in paragraph (1) and inserting “in 1990 
there are more than three”; 

(B) by redesignating paragraphs (7) and 
(8) as paragraphs (8) and (9), respectively; 
and 

(C) by inserting after paragraph (6) the 
following new paragraph: 

“(7) a substantial portion of persons with 
developmental disabilities remain unserved 
or underserved;"; and 

(2) in subsection (b)— 

(A) by striking and“ at the end of para- 
graph (2); 

(B) by redesignating paragraph (3) as 
paragraph (8); and 

(C) by inserting after paragraph (2) the 
following new paragraphs: 

“(3) to provide interdisciplinary training 
and technical assistance to professionals, 
paraprofessionals, family members, and in- 
dividuals with developmental disabilities; 

(4) to advocate for public policy change 
and community acceptance of all people 
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with developmental disabilities and their 
families so that such persons receive the 
services, supports and other assistance and 
opportunities necessary to enable such per- 
sons to achieve their maximum potential 
through increased independence, productivi- 
ty and integration into the community; 

“(5) to promote the inclusion of all per- 
sons with developmental disabilities, includ- 
ing persons with the most severe disabilities, 
in community life; 

“(6) to promote the interdependent activi- 
ty of all persons with developmental disabil- 
ities, including persons with the most severe 
disabilities; 

“(7) to recognize the contribution of all 
persons with developmental disabilities as 
such persons share their talents at home, 
school, and work, and in recreation and lei- 
sure time; and”. 

SEC. 4. DEFINITIONS. 

Section 102 of the Act is amended— 

(1) in paragraph (5)— 

(A) by inserting 5 years of age or older“ 
after “of a person”; and 

(B) by striking the period at the end 

thereof and inserting a semicolon and the 
following: 
“except that such term, when applied to in- 
fants and young children means individuals 
from birth to age 5, inclusive, who have sub- 
stantial developmental delay or specific con- 
genital or acquired conditions with a high 
probability of resulting in developmental 
disabilities if services are not provided.“: 

(2) in paragraph (8), by striking nondis- 
abled citizens” each place that such appears 
and inserting citizens without disabilities”; 

(3) in subparagraph (A) of paragraph (8)— 

(A) by striking “and” at the end of clause 
a); 

(B) by inserting “and integrated employ- 
ment,” after “activities” in clause (ii); and 

(C) by inserting before the matter at the 
end of subparagraph (A) the following new 
clauses: 


(iii) use of the same community re- 
sources by persons with developmental dis- 
abilities living, learning, working, and enjoy- 
ing life in regular contact with citizens with- 
out disabilities, and 

(iv) development of friendships and rela- 
tionships with persons without disabilities,”; 

(4) in subparagraph (B) of paragraph (8), 
by striking “or in home-like settings”; 

(5) in paragraph (9), by striking special- 
ized services or special adaptation of generic 
services” each place such appears and in- 
serting “special adaptation of generic serv- 
ices or specialized services”; 

(6) in clause (iv) of paragraph (9XB)— 

(A) by striking models“ and inserting 
“approaches, strategies”; and 

(B) by inserting “Federal, State and local” 
before “policymakers 

(7) in paragraph (10), by striking case 
management” and inserting “system coordi- 
nation and community education”; 

(8) in paragraph (12), by striking “and 
family support services” and inserting “, in- 
dividual, family and community suppo! 

(9) in subparagraph (B) of paragraph (17), 
by inserting and their families“ after dis- 
abilities” each place such appears; 

(10) by striking paragraph (21) and insert- 
ing the following new paragraph: 

(21) The term ‘protection and advocacy 
system’ means a protection and advocacy 
system established in accordance with sec- 
tion 142."; 

(11) in paragraph (22), by inserting at the 
end thereof the following new sentence: 
“Such term includes assistive technology de- 
vices and assistive technology service.“; and 
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(12) by inserting at the end thereof the 
following new paragraphs: 

“(24) The term ‘family support service’ 
means services, supports, and other assist- 
ance provided to families with members 
with developmental! disabilities, that are de- 
signed to— 

„(A) strengthen the family’s role as pri- 
mary caregiver, 

“(B) prevent inappropriate out of the 
home placement and maintain family unity, 
and 

“(C) reunite families with members who 
have been placed out of the home. 


Such term includes respite care, assistive 
technology, personal assistance, parent 
training and counseling, support for elderly 
parents, vehicular and home modifications, 
and assistance with extraordinary expenses 
associated with the needs of the person with 
a developmental disability. 

(25) The term ‘individual supports’ 
means services, supports, and other assist- 
ance that enable persons with developmen- 
tal disabilities to be independent, produc- 
tive, and integrated into their communities, 
and that are designed to— 

“(A) enable the person to control his or 
her environment, permitting the most inde- 
pendent life possible, 

(B) prevent placement into a more re- 
strictive living arrangement than is neces- 
sary, and 

“(C) enable the person to live, learn, work, 
and enjoy life in the community. 


Such term includes personal assistance serv- 
ices, assistive technology, vehicular and 
home modifications, support at work, and 
transportation. 

“(26) The term ‘community supports’ 
means providing activities, services, sup- 
ports, and other assistance to persons with 
developmental disabilities, and the families 
and communities of such persons, that are 
designed to— 

“(A) assist neighborhoods and communi- 
ties to be more responsive to the needs of 
persons with developmental disabilities and 
their families, 

„(B) develop local networks which can 
provide informal support, and 

“(C) make communities accessible and 
enable communities to offer their resources 
and opportunities to persons with develop- 
mental disabilities and their families. 


Such term includes community education, 
personal assistance services, vehicular and 
home modifications, support at work, and 
transportation. 

“(27) The term ‘system coordination and 
community education activities’ means ac- 
tivities that— 

(A) eliminate barriers to access and eligi- 
bility for services, supports, and other as- 
sistance, 

(B) enhance systems design and integra- 
tion including the encouragement of the 
creation of local case management and in- 
formation and referral statewide systems, 
and 

“(C) enhance individual, family and citi- 
zen participation and involvement. 

“(28) The term ‘assistive technology 
device’ means any item, piece of equipment, 
or product system, whether acquired com- 
mercially, modified or customized, that is 
used to increase, maintain, or improve func- 
tional capabilities of a person with a devel- 
opmental disability. 

(29) The term ‘assistive technology serv- 
ice’ means any service that directly assists a 
person with a developmental disability in 
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the selection, acquisition, or use of an assis- 
tive technology device. Such term includes— 

(A) the evaluation of the needs of a 
person with a developmental disability, in- 
cluding a functional evaluation of the 
person in the person’s customary environ- 
ment; 

(B) purchasing, leasing or otherwise pro- 
viding for the acquisition of assistive tech- 
nology devices by a person with a develop- 
mental disability; 

(O) selecting, designing, fitting, customiz- 
ing, adapting, applying, maintaining, repair- 
ing or replacing assistive technology devices; 

“(D) coordinating and using other thera- 
pies, interventions, or services with assistive 
technology devices, such as therapies, inter- 
ventions or services associated with existing 
education and rehabilitation plans and pro- 


grams; 

(E) training or technical assistance for a 
person with developmental disabilities, or, 
where appropriate, the family of a person 
with a developmental disability; and 

„(F) training or technical assistance for 
professionals (including persons providing 
education and rehabilitation services), em- 
ployers, or other persons who provide serv- 
ices to, employ, or are otherwise substantial- 
ly involved in the major life functions of a 
person with developmental disability. 

(30) The term ‘prevention’ means activi- 
ties which address the causes of develop- 
mental disabilities and the exacerbation of 
functional limitations, such as activities 
which— 

(A) eliminate or reduce the factors which 
cause or predispose persons to developmen- 
tal disabilities or which increase the preva- 
lence of developmental disabilities; 

„(B) increase the early identification of 
existing problems to eliminate circum- 
stances that create or increase functional 
limitations; and 

“(C) mitigate against the effects of devel- 
opmental disabilities throughout the per- 
son's lifespan.”’. 

SEC. 5. FEDERAL SHARE, 

Section 103 of the Act is amended— 

(1) in subsection (a), by striking located“ 
and inserting “whose activities or products 
target people who live“) 

(2) in subsection (b) by striking is locat- 
ed” and inserting activities or products 
target people who live”; and 

(3) in subsection (c) by inserting “part B 
of” before “this”. 

SEC, 6, REPORTS. 

Section 107 of the Act is amended— 

(1) in subsection (a)— 

(A) by striking each annual survey“ and 
all that follows through the semicolon in 
paragraph (4) and inserting “any intermedi- 
ate care facility for the mentally retarded in 
such State, and with respect to each annual 
survey report prepared pursuant to section 
1902(aX(31C) of the Social Security Act 
and each correction or reduction plan pre- 
pared pursuant to section 1922 of such 
Act;"; and 

(B) in paragraph (5)— 

(i) by striking and advocacy for.“ and in- 
serting “advocacy for, and other actions on 
behalf of and with”; 

Gi) by inserting particularly unserved 
and underserved groups,” after impair- 
ments,”; and 

(iii) by striking “that the State Planning 
Council may identify under sections 
122(b)(3) and 122(f)” and inserting . and a 
summary of actions taken to improve access 
to and services for unserved and under- 
served groups that the State Planning 
Council may have identified”; 
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(2) in subsection (c 
(A) by striking “April” and inserting 
“July”; and 


(B) by striking “the Handicapped” and in- 
serting “Disability”; and 

(3) in subsection (c1C)— 

(A) by striking and advocacy for,” and in- 
serting “advocacy for, and other actions on 
behalf of.“: 

(B) by inserting “particularly unserved or 
underserved groups,” after “impairments,”’; 

(O) by striking may identify“ and insert- 
ing “has identified”; and 

(D) by inserting , and a summary of ac- 
tions taken to improve access to services for 
such groups” before the semicolon. 

SEC. 7. RESPONSIBILITIES OF THE SECRETARY. 

Section 108(b) of the Act is amended— 

(1) by inserting ", the Administration on 
Children, Youth and Families, the Adminis- 
tration on Aging, and the Health Resources 
and Services Administration” after “Devel- 
opmental Disabilities’; and 

(2) by inserting at the end thereof the fol- 
lowing: Such interagency committee shall 
provide to Congress within 90 days of the 
implementation of the Developmental Dis- 
abilities Assistance and Bill of Rights Act of 
1990 and annually thereafter an agenda and 
description of activities for addressing issues 
and topics of national concern, based on 
findings from the report conducted pursu- 
ant to section 122(f). The agenda shall des- 
ignate the issues to be addressed for the 
coming year and the action plan shall speci- 
fy the role, activities, timeliness and evalua- 
tion criteria of each participating agency re- 
garding each issue. All interagency commit- 
tee meeting dates and agendas shall be 
made available to the public in a timely 
manner.“ 

SEC. 8. EMPLOYMENT. 

Section 109 of the Act is amended by 
striking 1972“ and 1973“. 

SEC. 9. RIGHTS OF PERSONS WITH DEVELOPMEN- 
TAL DISABILITIES. 

Section 110(4)(A) of the Act is amended 
by striking January 17, 1974 (30 Fed. Reg. 
pt. II)“ and inserting “June 3, 1988". 

SEC, 10. PURPOSE. 

Section 121 of the Act is amended by in- 
serting and their families” before “through 
the conduct of“. 

SEC. 11. STATE PLAN, 

Section 122 of the Act is amended— 

(1) in subparagraph (B) of subsection 
(b), by inserting after the first sentence 
the following new sentence: Such designat- 
ed State agency shall, on behalf of the State 
receive and account for funds, and at the di- 
rection of the State Planning Council, dis- 
burse funds pursuant to part B, and shall 
provide administrative support services to 
the State Planning Council.“; 

(2) in subparagraph (C) 
(bX2)— 

(A) by inserting , supports and other as- 
sistance” after scope of services“; 

(B) by inserting , or policies affecting.“ 
before “federally”; 

(C) by inserting or may be” before eligi- 
ble to”; 

(D) by inserting “child welfare,” after 
“social services”; 

(E) by inserting “transportation, technolo- 
gy,” after “housing,”; 

(F) by striking other plans” and inserting 
“other programs“; and 

(G) by striking and (i))“ and inserting 
(ii) the extent to which such federally as- 
sisted State programs develop and pursue 
interagency initiatives aimed at improving 
and enhancing services, supports and other 
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assistance, which result in increased inde- 
pendence, productivity, and integration into 
the community for persons with develop- 
mental disabilities, and (iii)“: 

(3) in paragraph (2) of subsection (b 

(A) by redesignating subparagraphs (D) 
and (E) as subparagraphs (E) and (F), re- 
spectively: 

(B) by inserting and their families“ after 
“disabilities” in subparagraph (C)(iii) (as so 
redesignated); and 

(O) by inserting after subparagraph (C) 


to subsection (, and report on any progress 
achieved concerning issues identified in the 
report conducted pursuant to such subsec- 
tion in the previous fiscal year:“: 
(B) 


(A) by redesignating clauses (iii) through 
(vi) as clauses (v) through (viii), respective- 
ly; and 

(B) by imserting after clause (ii) the fol- 
lowing new clauses: 

“did an analysis of the special and 
common needs of all subpopulations of per- 
sons with developmental disabilities; 

“(iv) consideration of the report conduct- 
ed pursuant to subsection ():“: 

(5) in clause (i) of subsection | (bX5XD)— 

(A) by striking “and the implementation” 
and inserting “the implementation”; and 

(B) by striking the period at the end and 
inserting in lieu thereof the following: “, 
and activities which address the implemen- 
tation of recommendations made in the 
report described in subsection (f), including 
recommendations which address unserved 
and underserved populations.“: 

(6) in paragraph (1) of subsection (d)— 

(A) by striking “administration of the 
State Plan approved under this section” and 
inserting ‘exercise of the functions of the 
State designated agency”; 

(B) by striking “all of the State agencies 
designated under subsection (b)(1)(B) for 
the administration or supervision of the ad- 
ministration of the State plan” and insert- 
ing “the State agency designated under sub- 
section (b)(1)(B)"; and 

(C) by inserting at the end thereof the fol- 
lowing new sentence: “State contributions 
pursuant to this paragraph may be counted 
as part of such State’s non-Federal share of 
allotments under this part.“! 

(7) by adding at the end of subsection (e) 
the following new paragraph: 

“(5) After October 1, 1990, the Planning 
Council may issue a request for a review of 
the designation of the designated State 
agency by the Governor."; and 

(8) by striking paragraphs. (4) and (5) of 
subsection (f) and inserting the following 
new paragraph: 

“(4) Each State Planning Council shall 
utilize the information developed pursuant 
to paragraphs (1), (2), and (3) in developing 
the State plan.“ 


SEC. 12. STATE PLANNING COUNCILS. 

Section 124 of the Act is amended— 

(1) in subsection (a)— 

(A) by striking which will“ and inserting 
“to”; and 

(B) by striking the period at the end 
thereof the inserting “by carrying out prior- 
ity area activities.“; 

(2) in paragraph (1) of subsection (c)— 

(A) by striking “may” and inserting 
“shall”; and 

(B) by striking hire“ and inserting fund 
all activities under this part (except admin- 
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istrative costs described in section 122(d)(1)) 
and to hire“: 

(3) in subsection (c 

(A) by redesignating paragraph (2) as 
paragraph (3); and 

(B) by inserting after paragraph (1) the 
following new paragraph: 

“(2) Each State Planning Council shall, 
consistent with State law, hire a Director of 
the State Planning Council who shall be su- 
pervised and evaluated by the State Plan- 
ning Council and who shall hire and super- 
vise the staff of the State Planning Coun- 
cil.”; and 

(4) in paragraph (1) of subsection (d) by 
striking “jointly with” and inserting and 
submit after consultation with”. 

SEC. 13. STATE ALLOTMENTS. 

Paragraphs 3, 4, 5 and 6 of subsection (a) 
of section 125 of the Act are amended to 
read as follows: 

“(3)(A) Except as provided in paragraph 
(4), for any fiscal year the allotment under 
paragraph (1)— 

“(i) to each of American Samoa, Guam, 
the Virgin Islands, the Commonwealth of 
the Northern Mariana Islands, the Republic 
of the Marshall Islands, the Federated 
States of Micronesia, or the Republic of 
Palau may not be less than $200,000; and 

(i) to any other State may not be less 
than the greater of $350,000 or the amount 
of the allotment (determined without 
regard to subsection (d)) received by the 
State for the fiscal year ending September 
30, 1990. 

“(B) Notwithstanding subparagraph (A), 
if the aggregate of the amounts to be allot- 
ted to each State pursuant to subparagraph 
(A) in any fiscal year exceeds the total 
amount appropriated under section 130 for 
such fiscal year, the amount to be allotted 
to a State for such fiscal year shall be an 
amount which bears the same ratio to the 
amount which is to be allotted to the State 
pursuant to such subparagraph as the total 
amount appropriated under section 130 for 
such fiscal years bears to the total of the 
amount required to be appropriated under 
such section for allotments to provide each 
State with the allotment required by such 
subparagraph. 

“(4) In any case in which amounts appro- 
priated under section 130 for a fiscal year 
exceeds $65,000,000, the allotment under 
paragraph (1) for such fiscal year— 

“(A) to each of American Samoa, Guam, 
the Virgin Islands, the Commonwealth of 
the Northern Mariana Islands, the Republic 
of the Marshall Islands, the Federated 
States of Micronesia, or the Republic of 
Palau may not be less than $210,000; and 

B) to each of the several States, Puerto 
Rico or the District of Columbia may not be 
less than $400,000. 

“(5) In determining, for purposes of para- 
graph (1B), the extent of need in any 
State for services for persons with develop- 
mental disabilities, the Secretary shall take 
into account the scope and extent of the 
services described, pursuant to section 
122(b)(2XC), in the State plan of the State. 

(6) In any case in which the total amount 
appropriated under section 130 for a fiscal 
year exceeds the total amount appropriated 
under such section for the preceding fiscal 
year by a percentage greater than the most 
recent percentage change in the Consumer 
Price Index published by the Secretary of 
Labor under section 100(c)(1) of the Reha- 
bilitation Act of 1973, the Secretary shall in- 
crease each of the minimum allotments 
under paragraphs (3) and (4) by an amount 
which bears the same ratio to the amount 
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of such minimum allotment (including any 
increases in such minimum allotment under 
this paragraph for prior fiscal years) as the 
amount which is equal to the difference be- 
tween— 

“(A) the total amount appropriated under 
section 130 for the fiscal year for which the 
increase in minimum allotment is being 
made, minus 

“(B) the total amount appropriated under 
section 130 for the immediately preceding 
fiscal year, 
bears to the total amount appropriated 
under section 130 for such preceding fiscal 
year.“. 

SEC. 14. PART B AUTHORIZATION OF APPROPRIA- 
TIONS. 

Section 130 of the Act is amended by 
striking 862.200.000“ and all that follows 
through the period at the end thereof and 
inserting “$81,270,000 for fiscal year 1991, 
$85,335,000 for fiscal year 1992, $89,600,175 
for fiscal year 1993, and $94,080,190 for 
fiscal year 1994.“ 

SEC. 15. SYSTEM REQUIRED. 

Section 142 of the Act is amended— 

(1) in subsection (a)— 

(A) by striking subparagraph (C) of para- 
graph (2) and inserting the following new 
subparagraph: 

“(C) on an annual basis, develop a state- 
ment of objectives and priorities, and pro- 
vide to the public, including persons with 
disabilities and their representatives, as ap- 
propriate, the developmental disability 
council and the university affiliated pro- 
gram (if applicable within a State), an op- 
portunity to comment on the objectives and 
priorities established by, and activities of, 
the system, including— 

“(i) the objectives and priorities for the 
system's activities for each year, and the ra- 
tionale for the establishment of such objec- 
tives; and 

(ii) the coordination with the advocacy 

programs set out in the Rehabilitation Act 
of 1973, the Older Americans Act of 1965, 
and the Protection and Advocacy for the 
Mentally Ill Act.”; 

(B) by striking and“ at the end of clause 
(i) of paragraph (2)(G); 

(C) by inserting as a result of monitoring 
or other activities“ before there is“ in sub- 
clause (III) of paragraph (2)(G)(ii) by 

(D) by inserting “and” at the end of para- 
graph (2 Gili IID; 

(E) by inserting after clause (ii) of para- 
graph (2)(G) the following new clause: 

(iii) any person with a developmental dis- 
ability who has a legal guardian, conserva- 
tor, or other legal representative with re- 
spect to whom a complaint has been re- 
ceived by the system or with respect to 
whom there is probable cause to believe the 
health or safety of the individual is in seri- 
ous and immediate jeopardy whenever— 

“(I) such representatives have been con- 
tacted by such system upon receipt of the 
name and address of such representatives; 

“(ID such system has offered assistance to 
such representatives to resolve the situa- 
tion; and 

(III) such representatives have failed or 
refused to act on behalf of the person:“ and 

(F) in paragraph (5), by striking ‘‘unless 
notice has been given of the intention to 
make redesignation to persons with develop- 
mental disabilities or their representatives” 
and inserting unless 

(A) notice has been given of the inten- 
tion to make such redesignation to the 
agency that is serving as the system includ- 
ing the good cause for such redesignation 
and the agency has been given an opportu- 
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nity to respond to the assertion that good 
cause has been shown; 

„B) timely notice and opportunity for 
public comment in an accessible format has 
been given to persons with developmental 
disabilities or their representatives; and 

“(C) the system has the opportunity to 
appeal to the Secretary that the redesigna- 
tion was not for good cause“; and 

(2) in subsection (b)(2), by striking the 
Secretary may“ and inserting “the Secre- 
tary shall”; and 

(3) by adding at the end thereof the fol- 
lowing new subsections: 

„d) In States in which the system is orga- 
nized as a private nonprofit entity with a 
multimember governing board, or a public 
system with a multimember governing 
board, such governing board shall be select- 
ed according to the policies and procedures 
of the system. Such governing board shall 
be composed of— 

(1) members (to be selected not later 
than 60 days following a vacancy) who 
broadly represent or are knowledgeable 
about the needs of the individuals served by 
the system; and 

2) in the case of a governing authority 
organized as a private nonprofit entity, 
members who broadly represent, or are 
knowledgeable about, the needs of the indi- 
viduals served by the system. 

e) As used in this section the term 
‘records’ includes reports prepared or re- 
ceived by any staff of a facility rendering 
care or treatment, or reports prepared by an 
agency or staff person charged with investi- 
gating reports of incidents of abuse or ne- 
glect, injury or death occurring at such fa- 
cility that describes incidents of abuse, ne- 
glect, injury or death occurring at such fa- 
cility and the steps taken to investigate 
such incidents, and discharge planning 
records. 

“(f) If the laws of a State prohibit a 
system from obtaining access to records of 
persons with developmental disabilities the 
provisions of subparagraph (A) of para- 
graph (2) of subsection (a) shall not apply 
to such system before— 

“(1) the date such system is no longer sub- 
ject to such prohibition; or 

(2) the expiration of the I- year period be- 
ginning on the date of enactment of this 
Act, whichever occurs first. 

“(g)(1) Nothing in this Act shall preclude 
the systems described under this section 
from bringing a suit on behalf of persons 
with developmental disabilities against a 
State, or agencies or instrumentalities of a 
State. 

“(2) Amounts received pursuant to para- 
graph (1) through court judgments and 
used by the system are limited to furthering 
the purpose of this part and shall not be 
used to augment payments to legal contrac- 
tors or to award personal bonuses. 

ch) Notwithstanding any other provision 
of law, the Secretary shall pay directly to 
any system which complies with the provi- 
sions of this section the amount of such sys- 
tem's allotment under this section, unless 
the system delegates otherwise.“ 

SEC. 16. PART C AUTHORIZATION OF APPROPRIA- 
TIONS. 

Section 143 of the Act is amended by 
striking “‘$20,000,000" and all that follows 
through the period at the end thereof and 
inserting “$27,000,000 for fiscal year 1991, 
$28,350,000 for fiscal year 1992, $29,770,000 
for fiscal year 1993, and $31,258,500 for 
fiscal year 1994.“ 
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SEC. 17. GRANT AUTHORITY, 

Section 152 of the Act is amended— 

(1) in subsection (b)(1)— 

(A) by striking sufficient size and scope” 
in subparagraph (A); 

(B) by striking and community-based” in 
subparagraph (A) and inserting communi- 
ty- based“: and 

(C) by striking the period at the end of 
subparagraph (A) and inserting the follow- 
ing: “, positive behavior management pro- 
grams (as described in paragraph (5)), assist- 
ive technology programs (as described in 
paragraph (6)) and programs in other areas 
of national significance as determined by 
the university affiliated program, in consul- 
tation with the State Planning Council (as 
described in paragraph (7)).”; 

(D) by striking subparagraph (B); 

(E) by redesignating subparagraph (C) as 
subparagraph (F); 

(F) by inserting after subparagraph (A) 
the following new subparagraphs: 

“(B)(i) Grants awarded under this subsec- 
tion shall be in the amount of $90,000. 

ii) The Secretary may waive the provi- 
sions of clause (i) and award grants under 
this subsection in an amount which does not 
exceed $150,000, if the Secretary determines 
that such grants are of such sufficient scope 
and quality so as to address issues of nation- 
al significance as identified in the report 
conducted pursuant to section 122(f). 

(iii) If an appropriately convened peer 
review panel determines that applications 
submitted by university affiliated programs 
for training programs under this part in any 
fiscal year insufficiently address quality cri- 
teria established under subparagraph (D), 
the Secretary shall, pursuant to regulations 
issued under this Act, award any amounts 
available for carrying out the purposes of 
this section to other university affiliated 
programs which the Secretary determines 
will use the funds in accordance with sub- 
section (bX1XB)Gi). The Secretary may 
make such awards for a period not to exceed 
3 years to applicants whose applications are 
determined to be of minimal quality by peer 
review, notwithstanding the provisions of 
(b)(1 BG). 

‘(C) Grants under this section shall be 
awarded on a competitive basis. Grants 
awarded under this section shall be awarded 
for a period of 3 years. 

D) The Secretary shall require appropri- 
ate technical and qualitative peer review of 
applications for assistance under this sub- 
section by peer review groups as established 
under section 153(e)(4) using the following 
criteria: 

The university affiliated program 
shall present evidence that core training as- 
sisted by funds awarded under this section 
is— 

“(I) competency and value based; 

(II) designed to facilitate independence, 
productivity and integration for persons 
with developmental disabilities; and 

“(IID evaluated utilizing state of the art 
evaluation techniques in the programmatic 
areas selected. 

(ii) Core training shall— 

(J) represent state-of-the-art techniques 
in areas of critical shortage of personnel 
which are identified through consultation 
with the citizens advisory group designated 
pursuant to subsection (f) and the State 
Planning Council; 

(II) be conducted in consultation with 
the citizens advisory group designated 
under subsection (f) and the State develop- 
mental disabilities planning council; 
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“(III) be integrated into the appropriate 
university affiliated program and university 
curriculum; 

IV) be integrated with relevant State 
agencies in order to achieve an impact on 
statewide personnel and service needs; 

“(V) to the extent practicable, be conduct- 
ed in environments where services are actu- 
ally delivered; and 

“(VI) to the extent possible, be interdisci- 
plinary in nature. 

“(E)() Grants awarded under this subsec- 
tion shall not be used for administrative ex- 
penses. 

(ii) Grants awarded under this subsection 
shall not be used to carry out the provisions 
of subsection (a).“; 

(2) in subsection (b), by adding at the end 
thereof the following new paragraphs: 

(5) Grants awarded under this subsection 
for training projects with respect to positive 
behavior management intervention pro- 
grams shall be for the purpose of assisting 
university affiliated programs in providing 
training to families, foster parents, parapro- 
fessionals, other appropriate community- 
based staff, and institutional staff, including 
health care staff and behavioral specialists, 
who provide or will provide, positive behav- 
ior management interventions for persons 
with developmental disabilities. Such train- 
ing interventions shall include— 

(A) ethical principles and standards; 

(B) appropriate assessment of the origin 
of behavior problems including antecedent 
behaviors, the environment, medical prob- 
lems (including seizure disorders), other 
neurological problems, or medication side 
effects; 

“(C) the development of a positive behav- 
ior management plan; 

“(D) the use of positive reinforcements ap- 
propriate to the developmental level of the 
person, 

“(E) the use of emergency procedures; and 

(F) the administration of appropriate 
psychotropic drugs including drugs which 
the person may be taking for other condi- 
tions such as seizure disorders. 

(6) Grants under this subsection for 
training projects with respect to assistive 
technology programs shall be for the pur- 
pose of assisting university affiliated pro- 
grams in providing training to allied health 
personnel and other personnel who provide 
or will provide, assistive technology services 
to persons with developmental disabilities. 
Such projects may provide training and 
technical assistance to improve the quality 
of service delivery in community-based, non- 
profit consumer and provider service pro- 
grams for persons with developmental dis- 
abilities and may include stipends and tui- 
tion assistance from such organizations. 
Such projects shall be coordinated with 
State technology coordinating councils 
wherever such councils exist. 

“(7) Grants under this subsection for 
training projects with respect to programs 
in other areas of national significance shall 
be for the purpose of training personnel in 
an area of special concern to the university 
affiliated program, and shall be developed 
in consultation with the State Planning 
Council.“; and 

(3) by adding at the end thereof the fol- 
lowing new subsections: 

“(f) The Secretary shall only make grants 
under this section to university affiliated 
programs which establish a consumer advi- 
sory committee comprised of consumers, 
family members, representatives of State 
protection and advocacy systems, develop- 
mental disabilities councils (including State 
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service agency directors), local agencies, and 
private nonprofit groups concerned with 
providing services for persons with develop- 
mental disabilities, 

“(g) A university affiliated program shall 
not be eligible to receive funds for training 
projects pursuant to this section unless— 

“(1) such program has operated for at 
least 1 year; or 

(2) the Secretary determines that such 
project has demonstrated the capacity to 
develop an effective training program 
during the first year such program is oper- 
ated.“. 

SEC. 18. APPLICATIONS. 

Section 153 of the Act is amended— 

(1) in subsection (d)(3)— 

(A) by striking “1988, 1989, and 1990" in 
subparagraph (A) and inserting 1991. 1992, 
and 1993"; 

(B) by adding at the end of subparagraph 
(A) the following new sentence: The Secre- 
tary shall solicit and may approve applica- 
tions pursuant to this paragraph which en- 
compass multiple universities within the 
same State university system or two or more 
pray on which are otherwise unrelat- 
ed.“: 

(C) by striking 1987“ and 
1990“ in subparagraph (B); and 

(D) by adding at the end of subparagraph 
(B) the following: “If an_ insufficient 
number of quality applications, as deter- 
mined by a peer review process, from such 
unserved States have not been received in 
any fiscal year, the Secretary may consider 
applications for such fiscal year from States 
that are served by a university affiliated 
program or satellite center which is not able 
to serve particular geographic regions of the 
State, only if such applications demonstrate 
a need for additional training within the 
State and an exemplary service capacity to 
serve individuals within the State."; 

(2) in subsection (e)(1)— 

(A) by striking by regulation”; and 

(B) by striking the period at the end 
thereof and inserting the following: , in- 
cluding on-site visits or inspections as neces- 
sary. Such peer review shall be coordinated, 
as appropriate, with the peer review de- 
scribed in section 152(b)(1D).". 

SEC. 19. PART D AUTHORIZATION OF APPROPRIA- 
TIONS. 

Section 154 of the Act is amended to read 
as follows: 

“SEC. 154. AUTHORIZATION OF APPROPRIATIONS. 

(a) For the purpose of grants under sub- 
sections (a), (d), and (e) of section 152, there 
are authorized to be appropriated 
$11,400,000 for fiscal year 1991, $12,390,000 
for fiscal year 1992, $13,430,000 for fiscal 
year 1993 and $14,310,000 for fiscal year 
1994. Amounts appropriated under this sec- 
tion for a fiscal year shall remain available 
for obligation and expenditure until the end 
of the succeeding fiscal year. 

“(b) For the purpose of grants under sec- 
tion 152(b) and 152(c), there are authorized 
to be appropriated $7,000,000 for fiscal year 
1991, $8,652,000 for fiscal year 1992, 
$10,386,000 for fiscal year 1993, and 
$12,050,000 for fiscal year 1994. 

(e) The Secretary may use funds appro- 
priated under subsection (a) for the pur- 
poses described in subsection (b).“. 

SEC. 20. PURPOSE. 

Section 161 of the Act is amended by 
striking the period at the end thereof and 
inserting the following: „ and to support 
the development of national and State 
policy which enhances the independence, 
productivity, and integration of persons 
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with developmental disabilities through 
data collection and analysis, technical assist- 
ance to program components, technical as- 
sistance for the development of information 
and referral systems, educating policymak- 
ers, Federal interagency initiatives, and the 
enhancement of minority participation in 
public and private sector initiatives in devel- 
opmental disabilities.“ 

SEC, 21. GRANT AUTHORITY. 

Section 162(a) of the Act is amended— 

(1) in paragraph (1) by inserting “improve 
supportive living and quality of life opportu- 
nities which enhance recreation, leisure and 
fitness.“ after “referral system.“: and 

(2) in paragraph (2) to read as follows: 

“(2) technical assistance and demonstra- 
tion projects (including research, training, 
and evaluation in connection with such 
projects) which expand or improve the 
functions of the State Planning Council, the 
functions performed by university affiliated 
programs and satellite centers under part D, 
and protection and advocacy system de- 
scribed in section 142.”, 

SEC, 22. PART E AUTHORIZATION OF APPROPRIA- 
TIONS. 

Section 163 of the Act is amended to read 
as follows: 

“SEC. 163. AUTHORIZATION OF APPROPRIATIONS. 

(a) In GENERAL.—To carry out this part, 
there are authorized to be appropriated 
$3,900,000 for fiscal year 1991, $4,095,525 for 
fiscal year 1992, $4,299,750 for fiscal year 
1993, and $4,514,800 for fiscal year 1994. 

(b) Limrration.—At least 8 percent, but 
not less than $300,000, of the funds appro- 
priated pursuant to the authority of subsec- 
tion (a) shall be used to carry out the provi- 
sions of section 162(a)(2).”. 


TELEVISION DECODER 
CIRCUITRY ACT 


INOUYE AMENDMENT NO. 2513 


Mr. LEVIN (for Mr. INOUYE) pro- 
posed an amendment to the bill (S. 
1974) to require new televisions to 
have built-in decoder circuitry, as fol- 
lows: 

On page 5, line 14, strike “October 1, 
1992“ and insert in lieu thereof “July 1, 
1993”. 


AUTHORITY FOR COMMITTEES 
TO MEET 
COMMITTEE ON SMALL BUSINESS 

Mr. LEVIN. Mr. President, I would 
like to announce that the Small Busi- 
ness Committee will hold a full com- 
mittee hearing on Thursday, August 2, 
1990, to examine problems in the 
Small Business Administration’s Small 
Business Investment Companies 
[SBIC] Program. The hearing will be 
held in room 428A of the Russell 
Senate Office Building and will com- 
mence at 9:30 a.m. For further infor- 
mation, please call John Ball, staff di- 
rector of the committee at 224-5175. 

The PRESIDING OFFICER., With- 
out objection, it is so ordered. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Small 
Business Committee be authorized to 
meet during the session of the Senate 
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on Thursday, August 2, 1990, at 9:30 
a.m. The committee will hold a hear- 
ing on the Small Business Administra- 
tion’s Small Business Investment Com- 
panies Program. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Thursday, August 2, at 10 
a.m. to hold a hearing on the Conven- 
tion on the Elimination of All Forms 
of Discrimination Against Women (Ex. 
Rept. 96-2). 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Agriculture, Nutrition, and For- 
estry be allowed to meet during the 
session of the Senate on August 2 at 2 
p.m. to hold a nomination hearing. Na- 
tional Tree Trust Act of 1990. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be allowed to meet during the 
session of the Senate Thursday, 
August 2, 1990, at 10 a.m. to conduct a 
hearing on bank and thrift fraud. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITEE ON HOUSING AND URBAN AFFAIRS 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Housing and Urban Affairs 
of the Committee on Banking, Hous- 
ing, and Urban Affairs be allowed to 
meet during the session of the Senate 
Thursday, August 2, 1990, at 2 p.m. to 
conduct a hearing to review the De- 
partment of Housing and Urban De- 
velopment’s report on the safety and 
soundness of the Federal Home Loan 
Mortgage Corporation and the Federal 
National Mortgage Association. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON COMMUNICATIONS 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commu- 
nications Subcommittee, of the Com- 
mittee on Commerce, Science, and 
Transportation, be authorized to meet 
during the session of the Senate on 
August 2, 1990, at 2 p.m. on the 
Emerging Telecommunications Tech- 
nologies Act of 1990. . 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
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portation, be authorized to meet 
during the session of the Senate on 
August 2, 1990, at 10 a.m. on the views 
of the NSF Director regarding science 
and technology issues. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SUBCOMMITTEE ON ENERGY REGULATION AND 
CONSERVATION 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Energy Regulation and Con- 
servation of the Committee on Energy 
and Natural Resources be authorized 
to meet during the session of the 
Senate at 2 p.m. Thursday, August 2, 
1990, for a continuation of the 9 a.m. 
hearing concerning energy efficiency. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Energy Regulation and Con- 
servation of the Committee on Energy 
and Natural Resources be authorized 
to meet during the session of the 
Senate at 9 a.m. Thursday, August 2, 
1990, for a hearing to receive testimo- 
ny on S. 2923, legislation to amend 
title III of Energy Policy and Conser- 
vation Act to conserve valuable natu- 
ral resources primarily through 
energy production to enhance energy 
efficiency, and to clarify the status of 
materials for energy production under 
the Public Utilities Regulatory Policy 
Act and the Federal Power Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Governmental Affairs be au- 
thorized to meet on Thursday, August 
2, at 9:30 a.m. for a hearing on the 
subject: Control and financial manage- 
ment of expired appropriations ac- 
counts. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SELECT COMMITTEE ON INTELLIGENCE 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Thursday, August 2, 1990, 
at 2 p.m. to hold a closed markup on S. 
2726. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON SMALL BUSINESS 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Small 
Business Committee be authorized to 
meet during the session of the Senate 
on Thursday, August 2, 1990, at 9:30 
a.m. The committee will hold a hear- 
ing on the Small Business Administra- 
tion’s Small Business Investment Com- 
panies Program. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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COMMITTEE ON THE JUDICIARY 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
hold a business meeting during the 
session of the Senate on August 2, 
1990, at 10:30 a.m., room SD-226. 

Agenda: 

I. NOMINATIONS 

U.S. District Judges: Charles W. 
Pickering, Sr., to be U.S. district judge 
tor the Southern District of Mississip- 
pi. 

U.S. Attorneys: 

Fred L. Foreman, to be U.S. attorney 
for the Northern District of Illinois. 

Stanley A. Twardy, Jr., to be U.S. at- 
torney for the District on Connecticut; 
and 

Joe D. Whitley, to be U.S. attorney 
for the Northern District of Georgia. 

U.S. Marshals: 

Anthony L. Bennett, to be U.S. mar- 
shal for the District of Minnesota; and 

Lynn H. Duncan, to be U.S. marshal 
for the Northern District of Georgia. 

Board of Directors of the State Jus- 
tice Institute: Keith McNamara, to be 
a member of the Board of Directors of 
the State Justice Institute. 

II. COMMITTEE RESOLUTIONS 

To express the sense of the Commit- 
tee on the Judiciary concerning mem- 
bership in clubs that engage in dis- 
crimination—Kennedy. 

To express the sense of the Commit- 
tee on the Judiciary concerning mem- 
bership in clubs that engage in dis- 
crimination—Grassley. 


III. FEDERAL CHARTER 
S. 1834, a bill to recognize and grant 
a Federal Charter to the organization 
known as the Supreme Court Histori- 
cal Society—Lieberman. 


IV. BILLS 

S. 1965, a bill to protect the rights of 
victims of crime, establish a Federal 
victims’ bill of rights for children, and 
improve the response of the criminal 
justice system and related agencies to 
incidents of child abuse—Biden. 

S. 591, as amended, a bill to amend 
the Federal Rules of Criminal Proce- 
dure with respect to the examination 
of prospective jurors—Heflin. 

S. 592, as amended, a bill to amend 
the Federal Rules of Civil Procedure 
with respect to the examination of 
prospective jurors—Heflin. 

S. 982, a bill to repeal a provision of 
Federal tort claim law relating to the 
civil liability of government contrac- 
tors for certain injuries, losses of prop- 
erty, and deaths—Reid. 

S. 2313, a bill to provide emergency 
Federal assistance to drug emergency 
areas—Biden, 

H.R. 2138, a bill to amend the Immi- 
gration and Nationality Act with re- 
spect to the application of employer 
sanctions to longshore work—Brooks. 

S. 2756, a bill to encourage national 
law enforcement cooperation—Biden. 
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S. 2650, a bill to implement a nation- 
al drug strategy to prevent illegal use 
of drugs, and for other purposes— 
Biden. 

S. 1198, a bill to amend title 17, 
United States Code, to provide certain 
rights to attribution and integrity to 
authors of works of visual art—Kenne- 
dy. 

S. 1629, a bill to establish clearly a 
Federal right of action by aliens and 
United States citizens against persons 
engaging in torture of extrajudicial 
killings—Specter. 

S. 953, a bill to amend the Immigra- 
tion and Nationality Act to revise the 
grounds of exclusion for admission 
into the United States—Simpson. 

S. 1263, a bill to treat Hong Kong as 
a separate foreign state for purposes 
of applying the numerical limitations 
on immigration—Simon. 

H.J. Res. 520, a joint resolution 
granting the consent of Congress to 
amendments to the Washington Met- 
ropolitan Area Transit Regulation 
Compact—Hoyer. 

The PRESIDING OFFICER. With- 
out objection, it is so amended. 


ADDITIONAL STATEMENTS 


CHESTER KRAUSE 


Mr. KASTEN. Mr. President, I rise 
today out of respect for the achieve- 
ment of a great entrepreneur and a 
great Wisconsinite—Chester Krause of 
Iola, WI. 

Chet is a good friend who has been 
named 1990 Wisconsin Small Busi- 
ness Person of the Year” by the U.S. 
Small Business Administration. This 
award—which makes Chet a candidate 
for the National Small Business 
Person Award—is a well-deserved rec- 
ognition of Chet’s achievement in 
building Krause Publications into a 
vital and thriving enterprise. 

In 38 years, Chet built his company 
up from 1 employee producing 1 publi- 
cation to over 261 employees produc- 
ing 26 periodicals and more than 45 
books. Thanks in large part to Chet's 
own innovativeness, the revenues of 
Krause Publications have nearly tri- 
pled since 1984. 

Chet is a hero and role model for 
American business, because his exam- 
ple calls all of us back to the basics— 
finding out what people want and 
need, and giving it to them. 

As we debate the size and cost of 
Government, we would do well to take 
a lesson from Chet Krause—a man 
who prospers by staying in touch with 
his customers. 

I am sure all my colleagues will join 
me in offering warm congratulations 
to Chet on the important honor he 
has received.e 
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HDTV—THE TECHNOLOGY OF 
THE FUTURE 


Mr. HEINZ. Mr. President, there 
has been a great deal of discussion 
over the value of high definition tele- 
vision, and I am well aware that this 
debate has sometimes questioned what 
that value actually is. There should be 
no doubt that the importance of 
HDTV will prove to be enormous and 
even, one day, crucial to the economic 
and military security of this country. 

The reason HDTV is so important is 
not because people want larger televi- 
sion sets or screens they can hang on 
their walls at home. HDTV is impor- 
tant because it represents the integra- 
tion of the computer with the televi- 
sion that will be the foundation of the 
entertainment and computer systems 
of the future. As such, it will be the 
driving force behind a number of criti- 
cal new technologies such as high-per- 
formance displays, digital signal proc- 
essors, and fast, high-density magnet- 
ic, and optical data storage. And it is 
essential, because it represents a 
unique opportunity for the United 
States to regain a foothold in the tech- 
nologically critical, consumer electron- 
ics market. 

There are those who have argued 
that advances in linkage technologies 
will come about with or without 
HDTV, so long as industries such as 
computers and _ telecommunications 
are kept strong. But this argument 
misses the point. In today’s world of 
interlinked technologies, it is short- 
sighted to consider the health of one 
industry without considering that of 
other, crucial industries. Computers 
and telecommunications will remain 
among the industrial strengths of this 
country only if the HDTV industry is 
there to provide them with the com- 
puter monitors and signal processors 
of the future and to propel the state- 
of-the-art in other technologies. 

In its recent report “The Big Pic- 
ture: HDTV and High-Resolution Pic- 
tures,” the Office of Technology As- 
sessment concluded that HDTV is 
indeed driving the state-of-the-art to a 
significantly greater degree that would 
existing industries by themselves. For 
instance, HDTV is spurring astonish- 
ing improvements in digital signal 
processor [DSP] technology, because 
of the enormous information flows 
that HDTV will entail. Digital signal 
processors are essential to computer 
modems, optical-storage technol- 
ogies—such as in compact-disc play- 
ers—facsimile mail, and long-distance 
telecommunications. These are just a 
few of the industries that are present- 
ly benefiting from HDTV research and 
development and that will eventually 
come to depend on it. 

HDTV and its proponents have skep- 
tics, however, who have argued that 
the market is best equipped to make 
both economic and technological judg- 
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ments. That is, of course, theoretically 
the most desirable approach, but we 
all know that on occasion the market 
fails to make appropriate judgments. 

A disturbingly current example is 
the U.S. manufacture of television 
sets. A few days ago, I discussed how 
this industry was brought down not by 
the unadulterated laws of market eco- 
nomics, but by unnatural and unregu- 
lated interference. The reason that 
American companies no longer manu- 
facture television sets is not because 
these companies never made good 
products, but because the sale of their 
products was sabotaged by dumping 
primarily by firms from Japan. The 
market was further distorted by collu- 
sion between Japanese suppliers and 
some United States retailers seeking to 
escape the consequences of the dump- 
ing determination. 

So where does this leave the infant 
U.S. HDTV industry? Unlike the U.S. 
television producers of the 1970s, the 
U.S. HDTV producers of the 199078 
will not be the entrenched force in the 
marketplace. They will not be the in- 
dustry leaders in manufacturing and 
technology. And they will not be the 
initial favorite of consumers. 

For these reasons, we must make 
sure that, unlike the U.S. television 
producers of the 1970's, the U.S. 
HDTV producers of the 1990’s are not 
ignored by their Government. If coop- 
eration with their Government al- 
lowed Japanese firms to overtake their 
United States competition in the pro- 
duction of television sets, imagine 
what Japan can do in the HDTV in- 
dustry, in which it is already the 
leader. We must be sure to learn from 
history, but we can also take heart 
from it. Japanese trade policy enabled 
Japanese manufacturers to become 
the dominant world force in television 
production in the 70’s. We must now 
make sure the United States similarly 
comes out on top in HDTV production. 
It is a battle we cannot afford to lose.e 


LETTER FROM PRANAS 
MORKUNAS 


Mr. LAUTENBERG. Mr. President, 
I rise to share with my colleagues a 
letter I have received from Pranas 
Morkunas, a formerly exiled Lithuani- 
an citizen. 

Mr. President, Pranas Morkunas was 
deported to Siberia from his native 
Lithuania in 1948 by the Soviet occu- 
pation authorities, 8 years after the 
Soviet Union illegally occupied the in- 
dependent nation of Lithuania. Pranas 
Morkunas would spend the next 40 
years of his life suffering the hard- 
ships of exile in a Soviet gulag, a fate 
suffered by over 600,000 Baltic victims 
of the Soviet occupation in Siberia and 
elsewhere, until the Sajudis govern- 
ment was able to return him home to 
Lithuania in 1988. The Lithuanian 
people, like Pranas Markunas, have 
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endured great hardships, and yet de- 
spite these terrible trials, have tri- 
umphed over oppression, resisted de- 
spair, and still dare to long for free- 
dom. 

In his letter, Pranas Morkunas ap- 
peals to the United States for help in 
supporting Lithuania’s 50-year-old 
struggle for self-determination and in- 
dependence. I believe Mr. Morkunas’ 
appeal expresses the sentiments and 
opinions of many Lithuanian Ameri- 
cans, as well as his fellow Lithuanians. 
He warns that the oppression against 
the Lithuanian people continues. I ask 
that the entirety of Mr. Morkunas’ 
letter be included in the Recorp in 
order that my colleagues may review it 
themselves. 

At this critical moment in Lithua- 
nia’s struggle for freedom, the United 
States must support their aspirations 
and support the goal of self-determi- 
nation and independence. As repre- 
sentatives of a nation that believes in 
the right of all people to be free, we 
must communicate our continued soli- 
darity with their cause, and our con- 
tinued support for finding a negotiat- 
ed peace settlement. 

The letter follows: 


To THE DEAR PRESIDENT OF THE USA Mr. 
GEORGE BUSH 


Dear President: All nations big and small, 
just like any human being want to live in 
freedom on this Earth developing their 
economy and culture. 

Lithuania occupied by the Soviet Union in 
1940 after the agreement between the two 
aggressors Stalin and Hitler was signed, 
sought freedom for 50 years, has shed much 
blood and suffered immensely. Hundreds of 
thousands of honest people without any 
guilt passed through stalinist concentration 
camps of death, starvation and suffering 
and through the hardships of deportation 
on vast expanses of Siberia. Many remained 
buried for ever in the Siberian earth, but 
were not defeated spiritually. However, the 
nation was not crushed, it survived and at 
last on March 11, 1990 the democratically 
elected Lithuanian Parliament expressing 
the people's will declared the restoration of 
the independent Lithuania state. The insidi- 
ous enemy again wants to crush our people. 
Our land is tramped by paratroopers, the 
tanks are destroying our roads, state offices 
are occupied by the soldiers, innocent 
people are beaten and injured. The invaders 
with a handful of traitors and selfish people 
who betray national ideals try to sow dis- 
cord among the nations. Economic blockade 
is carried out in the presence of the Soviet 
Army. Where are the declarations on the 
right of self-determination for the nations, 
respect of their national sovereignity and 
aid to them? What can be said about the 
leaders who do not keep their promises with 
respect to the freedom-loving nation? Can 
we trust them? 

I, who was innocently accused by the 
Soviet occupation authorities on May 22, 
1948 has passed many years of Soviet depor- 
tation in Siberia separated from my native 
land and rehabilitated by the Government 
on October 21, 1988 as a result of the Saju- 
dis pressure, appeal to you President of the 
USA, asking to respect the right of self-de- 
termination for the people who live in free- 
dom and to help them to get rid of the occu- 
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pation regime. At this critical moment for 
my native Lithuania I sincerely ask you to 
help it economically, to recognize the legiti- 
mate Government of the Lithuanian repub- 
lic and to demand the withdrawal of the 
Soviet occupation forces from the territory 
of the Lithuanian republic. This is our land 
from the times out of mind and our people 
have no other place on the Earth. 
May God repay you for your good-will aid 
to my native Lithuania. 
Very respectfully, 
PRANAS MORKONAS, 
Former exile. 


PAYMENT OF PHYSICIANS AND 
PLUMBERS 


Mr. GRASSLEY. Mr. President, I 
would like to submit for the RECORD a 
letter I received from a physician con- 
stituent, Dr. William C. Mobley of 
Davenport, IA. I believe that this 
letter illustrates the hassle and inad- 
equate reimbursement that Medicare 
regulations impose on our physicians. 
While I certainly acknowledge that 
physician’s services, as they directly 
affect our health and well-being, are 
hardly the same thing as a plumber’s 
services, I am nevertheless concerned 
that we are creating, maybe have cre- 
ated, an overly heavy burden on the 
health care providers of this Nation, 
particularly on the providers in our 
small, rural communities. Iowa is al- 
ready seeing our small, rural clinics 
and primary care physicians sag under 
the administrative load of excessive 
paperwork and both the physicians 
and the hopstials in Iowa struggle 
with reimbursement problems. 

Dr. Mobley’s telling anecdote clearly 
presents the discouraging experience 
that physicians encounter daily as 
they provide services to Medicare 
beneficiaries. 

The letter follows: 

UROLOGICAL ASSOCIATES, P. C., 
Davenport, IA, July 16, 1990. 
Hon. CHARLES GRASSLEY, 
U.S. Senate, Washington, DC. 

DEAR SENATOR GRASSLEY: Recent Medicare 
burdens on physicians in Iowa have caused 
access to reasonable health care in Scott 
County, Iowa, to suffer. In 1985 there were 
40 primary care physicians in Scott County. 
Now there are 36, and only two of them are 
accepting new patients. regulatory burdens 
of Medicare which increase office overhead 
coupled with ridiculously low reimburse- 
ments by Medicare for health care services 
in Iowa have caused many Scott County 
physicians to move their practices else- 
where, or alternatively to simply give up 
and stop practicing. 

A recent experience vividly illustrates the 
absurdity of current Medicare reimburse- 
ment policies. A few days following the Dav- 
enport flood, I made a house call to a debili- 
tated elderly patient who relied on a tube 
entering through his abdomen to drain 
urine out of his bladder. The tube was 
plugged up and required emergent care. 
This type of service is best provided in a 
physician's office, but since this elderly pa- 
tient was having additional profound prob- 
lems with transportation and a flooded 
basement, I felt obliged to try to assist him 
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urgently at his home. Evaluating him, re- 
moving the old tube, replacing it with a new 
one, and assuring myself and the patient 
that the new tube was functioning properly 
required 45 minutes. I was away from my 
office of over one hour. 

At the same time I was seeing the patient, 
a plumber stopped in to assess the damage 
to the patient’s water heater and furnace 
which resulted from the flooded basement. 
The plumber spent 12 minutes in the house. 
He repaired nothing, and gave estimates for 
replacing the furnance and water heater. 

The plumber's bill was $48.00. The patient 
wrote him a check and paid him in full on 
the spot. 

Medicare, on the other hand, by law re- 
quires me, as a participating physician, to 
submit bills to Medicare for the patient. In 
addition, Medicare has allowed only a $40.00 
reimbursement for my services and I am for- 
bidden by law from billing the patient any 
amount greater than this. 

Do you not feel that it is peculiar that a 
12 minute estimate for plumbing repair is 
worth more in Scott County than the 45 
minute provision of an emergent and sophis- 
ticated medical service to a patient living in 
Scott County? Of course, 3 weeks later, I 
have not yet received a check from Medi- 
care either. 

I will await your response considering the 
value of Medicare in Scott County. Howev- 
er, the next time you hear about high 
doctor bills, I hope you will remember this 
story and ask, High, compared to what?" 
The next time you hear about physician 
shortages in Iowa, I hope you will remember 
what causes doctors to move elsewhere or to 
simply give up and no longer treat patients. 

Sincerely, 
WILLIAM C. Mos ey, M.D., 
President of the Medical Staff, 
Mercy Hospital.e 


SERGEY VEPRINSKY 


@ Mr. SIMON. Mr. President, I join 
my colleagues in participating in the 
Congressional Call to Conscience. 
While we have seen tremendous 
progress in the numbers that the Sovi- 
ets have allowed to leave, undeniably 
there are still those who continue to 
suffer at the hands of the Soviet bu- 
reaucracy because of their faith. The 
Veprinsky family, originally from 
Kiev, now in my home State of IMi- 
nois, is a prime example of the Soviet's 
attitude and treatment of Soviet Jews. 
This family is needlessly broken apart, 
and I urge the Soviet authorities to re- 
unite them. 

Fourteen years ago, Sergey Ve- 
prinsky served in the Soviet Army as a 
private. During his time serving his 
country, Sergey guarded an automo- 
bile park and a medical warehouse. In 
August 1988, Sergey applied to emi- 
grate along with his wife, Natalia, and 
son, Maksim, but his application was 
denied on the grounds that he had 
access to state military secrets. I fail 
to see what security secrets an Army 
private would have access to in an 
automobile park or a medical ware- 
house. In the unlikely event that 
Sergey actually was exposed to any 
sensitive material, I cannot believe it 
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would be of any importance 14 years 
later. 

Three times the Veprinskys applied 
to emigrate; three times they were re- 
fused. After months of hope and 
worry, permission was finally granted, 
but only for Natalia and Maksim. The 
Veprinskys faced the horrible decision 
of either remaining in the Soviet 
Union and fighting for permission to 
emigrate as a family, or taking the cer- 
tain freedom offered Natalia and 
Maksim. Believing they owed it to 
their son to allow him to grow up in 
freedom, Natalia and Maksim came to 
the United States in June. Sergey re- 
mains in the Soviet Union, needlessly 
separated from his family. 

Since it is widely known that Kiev is 
one of the Soviet Union’s more antise- 
mitie cities, it is clear to me that Ser- 
gey’s so-called access to state military 
secrets is merely a ruse designed to in- 
timidate. As President Gorbachev has 
publicly stated his commitment to free 
emigration, I urge him to take the nec- 
essary steps immediately to reunite 
Sergey with his family. I also urge him 
to implement the new immigration law 
so that more families will be spared 
the pain the Veprinskys are now expe- 
riencing.@ 


IRAQI INVASION 


Mr. HEINZ. Mr. President, we 
awoke this morning to find that Iraq 
once more had shown her complete 
disregard for decent and humane 
standards of international conduct. 
After tiny Kuwait réfused to accede to 
Saddam Hussein’s repeated demands 
for economic and even territorial con- 
cessions, Hussein decided to take mat- 
ters into his own hands. Now Kuwait 
is under the thumb of Hussein’s huge, 
1-million-man army. 

Mr. President, where does it end? 
When will Iraq begin to act like a civil- 
ized member of the international com- 
munity, instead of an outlaw, a bully, 
and a constant threat to international 
peace? 

Many of my distinguished colleagues 
have repeated the litany of Iraqi 
transgressions from our distinguished 
colleagues, including chemical war- 
fare, the attempt to produce nuclear 
weapons, and now this latest act of 
brutal aggression. We have also con- 
sidered the significant effects this 
war—and it is a war, Mr. President, 
however unfair the odds against the 
Kuwaitis—on the United States. 

But our indignation is not enough, 
Mr. President. And while I agree with 
the prescient comments by my col- 
leagues that this war points up the 
economic necessity to reduce our im- 
ports, again I would say that this is 
not enough. Only days ago, Mr. Presi- 
dent—days—we voted to impose eco- 
nomie sanctions on Iraq. And to what 
effect? 
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Indeed, we might ask what effect 
any of our sanctioning, cajoling, plead- 
ing, warning, or threatening has ever 
had on Saddam Hussein. The answer, 
Mr. President, is that we have had no 
effect. When will we recognize that 
our noble approach—one that stresses 
negotiation, accommodation, and un- 
derstanding—is an approach that is 
completely alien to a brutal and 
single-minded opponent like Saddam 
Hussein? Such an approach is based 
on law, mutual respect, and fair com- 
promise—in other words, on the very 
principles of decency that Hussein has 
rejected time and again in his at- 
tempts to attain supremacy over his 
neighbors. In Iraq, Mr. President, 
force is apparently the coin of the 
realm, and it’s time we took that reali- 
ty seriously. 

This means, Mr. President, that we 
must make Hussein understand that 
our demand that he withdraw from 
Kuwait, to use President Bush’s words, 
“immediately and unconditionally,” is 
not merely a recommendation or sug- 
gestion. Now, I know that today it's 
been popular to argue that our allies 
should be the ones to stop Hussein 
this time—after all, their interests are 
as threatened as ours. But that’s an 
argument we should have for another 
day; let us not give Mr. Hussein the 
pleasure of watching the West fight 
among themselves while he runs 
roughshod over Kuwait. 

No, Mr. President, the time has 
come for more decisive action. If Iraq 
persists in this despicable action, the 
United States should consider the use 
of military force. While this can and 
should ideally be a multilateral effort, 
with our allies, we should nevertheless 
be prepared to act on our own. I'm 
sure that the President and the De- 
fense Department are well prepared 
for such an eventuality, and I will not 
presume to suggest more specific 
action. 

Mr. President, I fully understand the 
gravity of this possibility. But we seem 
to have run out of options. We could 
not stop Iraq from using chemical 
weapons. We have been unsuccessful 
in our attempts to stop Iraq from in- 
timidating its neighbors. We have 
been unable to stop the Iraqi develop- 
ment of a nuclear program. If Hussein 
is allowed to get away with this, Mr. 
President, where will it end? What 
shall we do one day when he has final- 
ly acquired the nuclear weapons he so 
fervently desires? Shall we simply 
accede once again, perhaps in the face 
of nuclear blackmail? 

Many years ago, Mr. President, we 
tried to stop the expansion of a ruth- 
less dictator through negotiation and 
accommodation. We assumed that ra- 
tional discussion and flexible compro- 
mise would ensure peace. We were 
wrong; the leader was Hitler and the 
conference was Munich. We cannot 
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allow the same mistake again. We may 
be able to evade a confrontation with 
Iraq for now, Mr. President, but we 
can’t hide forever. One way or an- 
other, Saddam Hussein must be 
stopped. If he does not respond to ne- 
gotiation, then I think the time has 
come to consider other, more persua- 
sive alternatives. 


THE N.D. SENIORS LEAGUE 


@ Mr. CONRAD. Mr. President, today 
I wish to acknowledge an organization 
in my State that has been working for 
the last 25 years to meet the social 
needs of North Dakota’s senior citi- 
zens. The Senior Citizens League of 
Minot will be commemorating the 
25th anniversary of its incorporation 
on August 27, 1990. The league was 
the first senior citizens club to be in- 
corporated in North Dakota and it re- 
mains the largest in the State. Every 
week, each of the league's 1,100 mem- 
bers have the opportunity to share ac- 
tivities such as dancing, exercise, and 
meals, with other members. 

Mr. President, too often the senior 
citizens of America do not receive the 
care and attention they deserve. Many 
of our elderly citizens who were once 
active contributors to the growth of 
our communities, have now become 
neglected and forgotten by the very 
society they helped to build. At times, 
America seems to be obsessed with a 
youth movement, and young ideas and 
young minds are often promoted to 
the detriment of those 65 years old 
and older. The Senior Citizens League 
of Minot has recognized that the 
senior years do not have to be the de- 
clining years, and that active minds 
and bodies are not exclusive to the 
young. 

For their continuous efforts in 
caring for the physical and mental 
well-being of North Dakota’s seniors, 
Mr. President, I wish to congratulate 
the Senior Citizens League of Minot 
on their 25th anniversary. e 


CONFERENCE REPORT ON H.R. 
1594 


Mr. HEINZ. Mr. President, while 
there is much in this bill that is meri- 
torious, including a number of provi- 
sions of considerable interest to my 
constituents, there is one provision of 
the bill that represents such outstand- 
ingly bad policy that it offsets all the 
good the bill will do. 

That provision is section 224, which 
would exempt CBI nations from the 
cumulation provisions of our subsidies 
and antidumping laws. For the unini- 
tiated, the cumulation provisions of 
current law allow the International 
Trade Commission to cumulate or ag- 
gregate the imports from more than 
one country under investigation for 
dumping or subsidizing in determining 
whether or not the domestic industry 
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has been injured. The purpose of the 
provision was to make sure that coun- 
tries whose imports represented only a 
small part of the total did not, by 
virtue of that fact alone, escape an af- 
firmative finding. It also had the more 
practical objective of dealing with the 
problem that small importers often 
become bigger ones when their foreign 
competitors’ access to our market is re- 
stricted by a dumping or countervail- 
ing duty finding. The provision has 
been sparingly applied since its enact- 
ment, and in the 1988 trade bill it was 
slightly modified to give the Commis- 
sion additional discretion with respect 
to its application. 

Now in the pending bill we suddenly 
have a provision that would flatly 
exempt the CBI countries from the 
application of cumulation. This con- 
cept was not in the Senate version of 
the bill—indeed, it was not proposed 
either in committee or on the floor. 
No, Mr. President, this provision 
comes entirely from the other body, 
ironically from the very Members who 
heretofore had been strong advocates 
of market discipline within a frame- 
work of multilateral rules. 

Unfortunately, adoption of this pro- 
vision will frustrate both those objec- 
tives. By exempting CBI countries 
from cumulation, we effectively 
exempt them from the reach of our 
unfair trade law statutes, since in most 
cases these countries will be small pro- 
ducers with only limited market 
share—at least for the time being. 
Once exempt, they will be able to pen- 
etrate our market with impunity 
unless they reach some undefined 
level when their imports will be large 
enough to be considered on their own 
without the cumulation provision. As a 
result, we are encouraging these coun- 
tries to ignore the discipline of the 
market and embark on a path of 
dumping and subsidization in order to 
gain access to the U.S. market. 

Second, at the same time we are 
committing this crime against the 
market system, this identical issue is 
under discussion in the Uruguay 
Round. A number of our trading part- 
ners—primarily those that have profit- 
ed tremendously from dumping—have 
launched a campaign to radically re- 
strict our ability to catch them. While 
I will have more to say about that 
campaign and the American multina- 
tionals that support it on another oc- 
casion, I would point out here that an 
integral element of that campaign is 
the elimination of our cumulation pro- 
visions. In one respect, I suppose we 
should be flattered, as the campaign 
suggests we may finally have found 
some provisions of law that might 
work against the illegal and unethical 
practices of our trading partners. 

Obviously, I hope that we do not 
foolishly negotiate these things away 
in Geneva, and many of us are work- 
ing here in Congress to make sure that 
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does not happen. It goes without 
saying that surrendering this provi- 
sion on even the small scale in this bill 
can only damage our negotiating posi- 
tion in Geneva. We can expect nothing 
there but increased demands for the 
United States to abandon it. 

What astonishes me, Mr. President, 
is how those responsible for this provi- 
sion, who have been long-time defend- 
ers of the multilateral process and un- 
derstand thoroughly the tactics of 
GATT negotiations, have been so 
ready and willing to prejudice the 
American position. You simply cannot 
find one of our negotiators who, off 
the record, will not say that adopting 
this provision is a supremely stupid 
thing to do from a tactical point of 
view, if nothing else. As a side note, it 
pains me to observe that our negotia- 
tors and the administration are so 
lacking in courage that they are will- 
ing to make these observations only 
off the record. As has been said in 
other situations, Mr. President, they 
know better than they do, and are all 
the more disappointing as a result. 

Nevertheless, despite what can be 
most charitably called a tactical blun- 
der of the first magnitude, we seem to 
be stuck with this provision in the bill. 
While I am disappointed in the Senate 
conferees for accepting it, I am most 
distressed at the other body for insist- 
ing on it and at the administration for 
acquiescing in it when they know it is 
a bad provision. I hope that at some 
future point we will be able to recover 
from this mistake. 


DEPARTMENT OF VETERANS AF- 
FAIRS NURSE PAY ACT OF 1990 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Veterans’ Affairs be discharged 
from further consideration of H.R. 
1199, the VA nurses recruitment and 
retention bill, and that the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The assistant legislation clerk read 
as follows: 

To amend title 38, United States Code, to 
improve recruitment and retention of 
nurses in the Department of Veterans Af- 
fairs by providing greater flexibility in the 
pay system for those nurses and to author- 
ize the Secretary of Veterans Affairs to pro- 
vide certain procreative services for married 
veterans with service-connected disabilities 
which impair their ability to procreate. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 
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AMENDMENT NO. 2511 

(Purpose: To establish a system of competi- 
tive pay for nurses employed by the De- 
partment of Veterans Affairs and to make 
other improvements in veterans’ health 
and education programs) 

Mr. LEVIN. Mr. President, on behalf 
of Senator Cranston, I sent a substi- 
tute amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


The Senator from Michigan (Mr. Levin] 
for Mr. Cranston (for himself and Mr. Mur- 
KOWSKI) proposes an amendment numbered 
2511. 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


Strike out all after the enacting clause 
and insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Department 
of Veterans Affairs Nurse Pay Act of 1990”. 
TITLE I—PAY FOR NURSES AND 
OTHER HEALTH-CARE PERSONNEL 
SEC. 101. RESTRUCTURING OF NURSE GRADE 

LEVELS AND PAY. 

(a) New Graves EstaBLisHep.—The Secre- 
tary of Veterans Affairs shall provide four 
grade levels for nurses employed by the De- 
partment of Veterans Affairs under section 
4104(1) of title 38, United States Code, with 
relation to current nurse grades, as follows: 


Current nurse grades 
Junior and associate 


grades. 
Full and intermediate 


grades. 
Senior and chief grades. 

. Assistant director and 

director grades. 

(b) Current NURSE GRADES DEFINED.—For 
purposes of subsection (a), the term ‘‘cur- 
rent nurse grades“ means the grades in 
effect on the day before the effective date 
of this Act for nurses employed by the De- 
partment of Veterans Affairs under section 
4104(1) of title 38, United States Code. 

(c) CONFORMING AMENDMENT.—Section 
4107(b) of title 38, United States Code, is 
amended by striking out the items under 
the heading “NURSE SCHEDULE" and in- 
serting in lieu thereof the following: 

“Entry grade. 

“Intermediate grade. 

“Senior grade. 

Director grade.“ 

SEC, 102, RATES OF PAY AND ADMINISTRATION OF 
PAY FOR NEW NURSE GRADES AND 
CERTAIN OTHER HEALTH-CARE PER- 
SONNEL. 

(a) CLARIFICATION.—Section 4104(1) of 
title 38, United States Code, is amended by 
inserting registered“ before “nurses”. 

(b) Pay ADMINISTRATION.—Chapter 73 of 
such title is amended by inserting after sub- 
chapter III the following new subchapter: 

“Subchapter IV- Pay for Nurses and Other 
Health-Care Personnel 
“§ 4141. Nurses and other health-care personnel: 
competitive pay 

ax) It is the purpose of this section to 
ensure, by a means providing increased re- 
sponsibility and authority to directors of 

ent health-care facilities, that the 
rates of basic pay for health-care personnel 


3. Senior grade 
4. Director grade . 
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positions described in paragraph (2) in each 
Department health-care facility (including 
the rates of basic pay of personnel em- 
ployed in such positions of a part-time 
basis) are sufficient for the facility to be 
competitive, on the basis of pay and other 
employee benefits, with non-Department 
health-care facilities in the same labor- 
market area in the recruitment and reten- 
tion of qualified personnel for those posi- 
tions. 

2) The health-care personnel positions 
referred to in paragraph (1) (hereinafter in 
this section referred to as ‘covered posi- 
tions’) are the following: 

“CA) Registered nurse. 

(B) Such positions referred to in clauses 
(1) and (3) of section 4104 of this title (other 
than the positions of physician, dentist, and 
registered nurse) as the Secretary may de- 
termine upon the recommendation of the 
Chief Medical Director. 

“(3) The rates of basic pay for covered po- 
sitions in the Department shall be estab- 
lished and adjusted in accordance with this 
section instead of subsection (b)(1) of sec- 
tion 4107 of this title. 

“(4) The Secretary, after receiving the rec- 
ommendation of the Chief Medical Director, 
shall prescribe regulations setting forth cri- 
teria and procedures to carry out this sec- 
tion and section 4142 of this title. Require- 
ments in such regulations for directors to 
provide and maintain documentation of ac- 
tions taken under this section shall require 
no more documentation than the minimum 
essential for responsible administration. 

“(b) The Secretary shall maintain the 
four grade levels for nurses employed by the 
Department under section 4104(1) of this 
title as specified in the Nurse Schedule in 
section 4107(b) of this title. The Secretary 
shall, pursuant to regulations prescribed to 
carry out this subchapter, establish grades 
for other covered positions as the Secretary 
considers appropriate. 

(e) For each grade in a covered posi- 
tion, there shall be a range of basic pay. 
The maximum rate of basic pay for a grade 
shall be 133 percent of the minimum rate of 
basic pay for the grade, except that, if the 
Secretary determines that a higher maxi- 
mum rate is necessary with respect to any 
such grade in order to recruit and retain a 
sufficient number of high-quality health- 
care personnel, the Secretary may raise the 
maximum rate of basic pay for that grade to 
a rate not in excess of 175 percent of the 
minimum rate of basic pay for the grade. 
Whenever the Secretary exercises the au- 
thority under the preceding sentence to es- 
tablish the maximum rate of basic pay at a 
rate in excess of 133 percent of the mini- 
mum rate for that grade, the Secretary 
shall, in the next annual report required by 
subsection (g), provide justification for 
doing so to the Committees on Veterans’ Af- 
fairs of the Senate and House of Represent- 
atives, 

“(2) The maximum rate of basic pay for 
any grade for a covered position may not 
exceed the maximum rate of basic pay es- 
tablished for positions in level V of the Ex- 
ecutive Schedule under section 5316 of title 
5 


(3) The range of basic pay for each such 
grade shall be divided into equal increments, 
known as ‘steps’. The Secretary shall pre- 
scribe the number of steps. Each grade in a 
covered position shall have the same 
number of steps. Rates of pay within a 
grade may not be established at rates other 
than whole steps. Any increase (other than 
an adjustment under subsection (d)) within 
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a grade in the rate of basic pay payable to 
an employee in a covered position shall be 
by one or more of such step increments. 

(de) The rate of basic pay for each 
grade in a covered position shall be adjusted 
periodically in accordance with this subsec- 
tion in order to achieve the purposes of this 
section. Such adjustments shall be made— 

(A) whenever there is an adjustment 
under section 5305 of title 5 in the rates of 
pay under the General Schedule, with the 
adjustment under this subsection to have 
the same effective date as the adjustment in 
the rates of basic pay under the General 
Schedule; and 

(B) at such additional times as the direc- 
tor of a Department health-care facility, 
with respect to employees in that grade at 
that facility, determines. 

2) An adjustment in rates of basic pay 
under this subsection for a grade shall be 
carried out by adjusting the amount of the 
minimum rate of basic pay for that grade in 
accordance with paragraph (3) and then ad- 
justing the other rates for that grade to 
conform to the requirements of subsection 
(c). Such an adjustment in the minimum 
rate of basic pay for a grade shall be made 
by the director of a Department health-care 
facility so as to achieve consistency with the 
beginning rate of compensation for corre- 
sponding health-care professionals in the 
Bureau of Labor Statistics (BLS) labor- 
market area of that facility. 

“(3 A) In the case of a Department 
health-care facility located in an area for 
which there is current information, based 
upon an industry-wage survey by the 
Bureau of Labor Statistics for that labor 
market, on beginning rates of compensation 
for corresponding health-care professionals 
for the BLS labor-market area of that facili- 
ty, the director of the facility concerned 
shall use that information as the basis for 
making adjustments in rates of of pay under 
this subsection. Whenever the Bureau of 
Labor Statistics releases the results of a new 
industry-wage survey for that labor market 
that includes information on beginning 
rates of compensation for corresponding 
health-care professionals, the director of 
that facility shall determine, not later than 
30 days after the results of the survey are 
released, whether an adjustment in rates of 
pay for employees at that facility for any 
covered position is necessary in order to 
meet the purposes of this section. If the di- 
rector determines that such an adjustment 
is necessary, the adjustment, based upon 
the information determined in the survey, 
shall take effect on the first day of the pay 
period beginning after that determination. 

„(B) In the case of a Department health- 
care facility located in an area for which the 
Bureau of Labor Statistics does not have 
current information on beginning rates of 
compensation for corresponding health-care 
professionals for the labor-market area of 
that facility for any covered position, the di- 
rector of the facility shall conduct a survey 
in accordance with this subparagraph and 
shall adjust the amount of the minimum 
rate of basic pay for grades in that covered 
position at that facility based upon that 
survey. Any such survey shall be conducted 
in accordance with regulations prescribed 
by the Secretary. Those regulations shall be 
developed in consultation with the Secre- 
tary of Labor in order to ensure that the di- 
rector of a facility collects information that 
is valid and reliable and is consistent with 
standards of the Bureau. The survey should 
be conducted using methodology compara- 
ble to that used by the Bureau in making in- 
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dustry-wage surveys except to the extent 
determined infeasible by the Secretary. 
Upon conducting a survey under this sub- 
paragraph, the director concerned shall de- 
termine, not later than 30 days after the 
date on which the collection of information 
through the survey is completed, whether 
an adjustment in rate of pay for employees 
at that facility for any covered position is 
necessary in order to meet the purposes of 
this section. If the director determines that 
such an adjustment is necessary, the adjust- 
ment, based upon the information deter- 
mined in the survey, shall take effect on the 
first day of the first pay period beginning 
after that determination. 

“(C) The director of a facility may not 
adjust rates of basic pay under this subsec- 
tion for any pay grade so that the minimum 
rate of basic pay for the grade is greater 
than the beginning rates of compensation 
for corresponding positions at non-Depart- 
ment health-care facilities. 

“(4) If the director of a Department 
health-care facility determines, after any 
survery under paragraph (3)(B) or at any 
other time that a adjustment in rates of pay 
is scheduled to take place under this subsec- 
tion, that it is not necessary to adjust the 
rates of basic pay for employees in a grade 
of a covered position at that facility in order 
to carry out the purpose of this section, 
such an adjustment for employees at that 
facility in that grade shall not be made. 
Whenever a director makes such a determi- 
nation, the director shall within 10 days 
notify the Chief Medical Director of the de- 
cision and the reasons for the decision. 

“(5) Information collected by the Depart- 
ment in surveys conducted under subsection 
is not subject to disclosure under section 552 
of title 5. 

6) In this subsection— 

„(A) The term ‘beginning rate of compen- 
sation’, with respect to health-care person- 
nel positions in non-Department health-care 
facilities corresponding to a grade of a cov- 
ered position, means the sum of— 

(i) the minimum rate of pay established 
for personnel in such positions who have 
education, training, and experience equiva- 
lent or similar to the education, training, 
and experience required for health-care per- 
sonnel employed in the same category of 
Department covered positions; and 

(i) other employee benefits for those po- 
sitions to the extent that those benefits are 
reasonably quantifiable. 

“(B) The term ‘corresponding’, with re- 
spect to health-care personnel positions in 
non-Department health-care facilities, 
means those positions for which the educa- 
tion, training, and experience requirements 
are equivalent or similar to the education, 
training, and experience requirements for 
health-care personnel positions in Depart- 
ment health-care facilities. 

(e) Adjustments in rates of basic pay 
under subsection (d) may increase or reduce 
the rates of basic pay applicable to any 
grade of a covered position. In the case of 
such an adjustment that reduces that rates 
of pay for a grade, an employee serving at a 
Department health-care facility on the day 
before the effective date of that adjustment 
in a position affected by the adjustment 
may not (by reason of that adjustment) 
incur a reduction in the rate of basic pay ap- 
plicable to that employee so long as the em- 
ployee continues to serve in that covered po- 
sition at that facility. If such an employee is 
subsequently promoted to a higher grade, or 
advanced to a higher step within the em- 
ployee’s grade, for which the rate of pay as 
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so adjusted is lower than the employee's 
rate of basic pay on the day before the ef- 
fective date of the promotion, the employee 
shall continue to be paid at a rate of basic 
pay not less than the rate of basic pay appli- 
cable to the employee before the promotion 
so long as the employee continues to serve 
in that covered position at that facility. 

“(f) Not later than February 1 of 1991, 
1992, and 1993, the Secretary shall submit 
to the Committees on Veterans’ Affairs of 
the Senate and House of Representatives a 
report regarding any pay adjustments under 
the authority of subection (dX1XA) effec- 
tive during the 12 months proceeding the 
submission of the report. Each such report 
shall set forth, by health-care facility, the 
percentage of such increases and, in any 
case in which no increase was made, the 
basis for not providing an increase. 

„g) Not later than December 1 of 1991, 
1992, and 1993, the Secretary shall submit 
to the Committees on Veterans’ Affairs of 
the Senate and House of Representatives a 
report regarding the exercise of the authori- 
ties provided in this section for the preced- 
ing fiscal year. Each such report shall in- 
clude the following: 

“(1) A review of the use of the authorities 
provide in this section (including the Secre- 
tary's and Chief Medical Director's actions, 
findings, recommendations, and other ac- 
tivities under this section) during the pre- 
ceding fiscal year, including an assessment 
of the effects of the exercise of such au- 
thorities on the ability of the Department 
to recruit and retain qualified health-care 
professionals for covered positions. 

(2) The plans for the use of the authori- 
ties provided in this subchapter for the next 
fiscal year. 

(3) A description of the rates of basic pay 
in effect during the preceding fiscal year, 
with a comparision to the rates in effect 
during the previous fiscal year, shown by fa- 
cility and by covered position. 

4) The numbers of employees in covered 
positions (shown separately for registered 
nurses and for each other covered position) 
who during the preceding fiscal year (A) left 
employment with the Department, (B) left 
employment at one Department medical fa- 
cility for employment at another Depart- 
ment medical facility, or (C) changed from 
full-time status to part-time status (and 
from part-time status to full-time status), 
and a summary of the reasons therefor. 

“(5) The number of vacancies in covered 
positions in the Administration and a sum- 
mary of the reasons that those positions are 
vacant. 

“(6) The number of employees who during 
the preceding fiscal year left employment at 
a health-care facility in one Bureau of 
Labor Statistics labor-market area for em- 
ployment at a health-care facility in an- 
other such labor-market area, without 
changing residence. 

(7) Justification for setting the maxi- 
mum rate of basic pay for any grade at a 
rate in excess of 133 percent of the mini- 
mum rate of basic pay for that grade. 

(8) The discussion required by section 
4142(b)(2) of this title. 

ch) For the purposes of this section, the 
term ‘health-care facility’ means a medical 
center, an independent outpatient clinic, or 
an independent domiciliary facility. 

“§ 4142. Nurses and other health-care personnel: 
administration of pay 

“(aX1) Regulations prescribed under sec- 
tion 4141(a) of this title shall provide that 
whenever an employee in a covered position 
is given a new duty assignment which is a 
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promotion, the rate of basic pay of that em- 
ployee shall be increased at least one step 
increment in that employee's grade. 

(2) A nurse serving in a head nurse posi- 
tion shall while so serving receive basic pay 
at a rate two step increments above the rate 
that would otherwise be applicable to the 
nurse. If such a nurse is in the highest or 
next-to-highest step for that nurse's grade, 
the preceding sentence shall be applied by 
extrapolation to create additional steps only 
for the purposes of this paragraph. The lim- 
itation in section 4141(c)(1) of this title 
shall not apply with respect to increased 
basic pay under this paragraph. 

“(3) An employee in a covered position 
who is promoted to the next higher grade 
shall be appointed in that grade at a step 
having a rate of basic pay that is greater 
than the rate of basic pay applicable to the 
employee in a covered position on the day 
before the effective date of the promotion. 

“(b)(1) Under regulations which the Sec- 
retary prescribes for the administration of 
this section, the director of a Department 
health-care facility (A) shall pay a cash 
bonus (in an amount to be determined by 
the director not to exceed $2,000) to an em- 
ployee in a covered position at that facility 
who becomes certified in a specialty recog- 
nized by the Department, and (B) may pro- 
vide such a bonus to an employee in such a 
position who has demonstrated both exem- 
plary job performance and exemplary job 
achievement. The authority of the Secre- 
tary under this subsection is in addition to 
any other authority of the Secretary to pro- 
vide job performance incentives. 

(2) The Secretary shall include in the 
annual report under section 4141(g) of this 
title a discussion of the use during the 
period covered by the report of payment of 
bonuses under this subsection and other job 
performance incentives available to the Sec- 
retary. 

(Ri) The Secretary shall provide (in 
regulations prescribed for the adminstration 
of this section) that the director of a De- 
partrment health-care facility, in making a 
new appointment of a person under section 
4104(1) of this title as an employee in a cov- 
ered position of employment at that facility, 
may make that appointment at a rate of pay 
described in paragraph (3) without being 
subject to a requirement for prior approval 
at any higher level of authority within the 
Department in any case in which the direc- 
tor determines that it is necessary to do so 
in order to obtain the services of employees 
in covered positions in cases in which vacan- 
cies exist at that health-care facility. 

“(2) Such a determination may be made 
by the director of a health-care facility only 
in order to recruit employees in covered po- 
sitions with specialized skills, especially em- 
ployees with skills which are especially diffi- 
cult or demanding. 

“(3) A rate of pay referred to in paragraph 
(1) is a rate of basic pay in excess of the 
minimum rate of basic pay applicable to the 
grade in which the appointment is made 
(but not in excess of the maximum rate of 
basic pay for that grade). 

“(4) Whenever the director of a health- 
care facility makes an appointment de- 
scribed in paragraph (1) without prior ap- 
proval at a higher level of authority within 
the Department, the director shall— 

(A) state in a document the reasons for 
employing the employee in a covered posi- 
tion at a rate of pay in excess of the mini- 
mum rate of basic pay applicable to the 
grade in which the employee is appointed 
(and retain the document on file); and 
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) in the first budget documents submit- 
ted to the Secretary by the director after 
the employee is employed, include docmen- 
tation for the need for such increased rates 
of basic pay described in clause (A). 

“(5) Whenever the director of a health- 
care facility makes an appointment de- 
scribed in paragraph (1) on the basis of a de- 
termination described in paragraph (2), the 
covered employee appointed may continue 
to receive pay at a rate higher than that 
which would otherwise be applicable to that 
employee only so long as the employee con- 
tinues to serve in a position requiring the 
specialized skills with respect to which the 
determination was made. 

“(d) Whenever the director of a health- 
care facility makes an appointment de- 
scribed in subsection (c)(1), the director may 
(without a regard to any requirement for 
prior approval at any higher level of author- 
ity within the Department) increase the 
rate of pay of other employees in the same 
covered position at that facility who are in 
the grade in which the appointment is made 
and are serving in a position requiring the 
specialized skills with respect to which the 
determination under subsection (c)(2) con- 
cerning the appointment was made. Any 
such increase shall continue in effect with 
respect to any employee only so long as the 
employee continues to serve in such a posi- 
tion, 

e) An employee in a covered position 
employed under section 4104(1) of this title 
who (without a break in employment) trans- 
fers from one Department heath-care facili- 
ty to another may not be reduced in grade 
or step within grade (except pursuant to a 
disciplinary action otherwise authorized by 
law) if the duties of the position to which 
the employee transfers are similar to the 
duties of the position from which the em- 
ployee transferred. The rate of basic pay of 
such employee shall be established at the 
new health-care facility in a manner consist- 
ent with the practices at that facility for an 
employee of that grade and step. 

„f) In this section, the term covered posi- 
tion’ has the meaning given that term in 
section 4141 of this title.“. 

(c) CONFORMING AMENDMENTS.—Section 
4107(e)(1) of such title is amended by strik- 
ing out in subsection (bel) of this section“. 

(d) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 73 of 
such title is amended by inserting after the 
item relating to section 4134 the following: 
SUBCHAPTER IV—PAY FOR NURSES AND OTHER 

HEALTH-CARE PERSONNEL 
4141. Nurses and other health-care person- 
nel: competitive pay. 
4142. Nurses and other health-care person- 
nel: administration of pay. 
103. REPEAL OF LIMITATION ON HOURLY 
RATE OF OVERTIME PAY. 

Section 4107(e)(5) of title 38, United 
States Code, is amended by striking out 
“not to exceed” in the first sentence and all 
that follows through Nurse Schedule“. 

SEC. 104. EFFECTIVE DATE. 

(a) IN GENERAL.—(1) Except as provided in 
subsection (b), section 101 and the amend- 
ments made by section 102 shall take effect 
on the date of enactment. 

(2) The amendment made by section 103 
shall take effect on April 1, 1991. 

(b) New Pay Rates.—The rates of basic 
pay established pursuant to section 4141 of 
title 38, United States Code, as added by sec- 
tion 102, shall take effect for covered posi- 
tions (as defined in that section) with re- 
spect to the first pay period beginning on or 
after April 1, 1991. 


SEC. 
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TITLE II—MISCELLANEOUS 


SEC, 201. PILOT PROGRAM ON PROVISION OF NON- 
INSTITUTIONAL ALTERNATIVES TO 
NURSING HOME CARE. 

(a) AUTHORITY TO PROVIDE FOR NONINSTI- 
TUTIONAL CARE.—(1) Subchapter II of chap- 
ter 17 of title 38, United States Code, is 
amended by adding at the end the following 
new section: 3 620C. Noninstitutional alter- 
natives to nursing home care: pilot program 

“(a) During the four-year period begin- 
ning on October 1, 1990, the Secretary may 
conduct a pilot program for the furnishing 
of medical, rehabilitative, and health-relat- 
ed services in noninstitutional settings for 
veterans who are eligible under this chapter 
for, and are in need of, nursing home care 
and who— 

(J) are in receipt of, or are in need of, 
nursing home care primarily for the treat- 
ment of a service-connected disability; or 

“(2) have a service-connected disability 
rated at 50 percent or more. 

“(bX1) Under the pilot program conduct- 
ed pursuant to subsection (a), the Secretary 
shall (A) furnish appropriate health-related 
services solely through contracts with ap- 
propriate public and private agencies that 
provide such services, and (B) designate De- 
partment. health-care employees to furnish 
case management services to veteran fur- 
nished services under the program. 

(2) For the purposes of paragraph (1), the 
term ‘case management services’ includes 
the coordination and facilitation of all serv- 
ices furnished to a veteran by the Depart- 
ment of Veterans Affairs, either directly or 
through contract, including assessment of 
needs, planning, referral (including referral 
for services to be furnished by the Depart- 
ment, either directly or through a contract, 
or by an entity other than the Department), 
monitoring, reassessment, and followup. 

(e) The Secretary may provide in-kind as- 
sistance (through the services of Depart- 
ment of Veterans Affairs employees and the 
sharing of other Department resources) to a 
facility furnishing services to veterans 
under subsection (b)(1)(A). Any such in-kind 
assistance shall be provided under a con- 
tract between the Department and the facil- 
ity concerned. The Secretary may provide 
such assistance only for use solely in the 
furnishing of appropriate services under 
this section and only if, under such con- 
tract, the Department receives reimburse- 
ment for the full cost of such assistance (in- 
cluding the cost of services and supplies and 
normal depreciation and amortization of 
equipment). Such reimbursement may be 
made by reduction in the charges to the 
United States or by payment to the United 
States. Any funds received through such re- 
imbursement shall be credited to funds al- 
lotted to the Department facility that pro- 
vided the assistance. 

(d) The total cost of providing services or 
in-kind assistance in the case of any veteran 
for any fiscal year under the pilot program 
may not exceed 65 percent of the cost that 
would have been incurred by the Depart- 
ment during that fiscal year if the veteran 
had been furnished, instead, nursing home 
care under section 610 of this title during 
that fiscal year. 

“(e) The authority of the Secretary to 
enter into contracts under this section shall 
be effective for any fiscal year only to the 
extent that appropriations are available.“. 

(2) The table of sections at the beginning 
of chapter 17 of such title is amended by in- 
serting after the item relating to section 
620B the following new item: 
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“620C. Noninstitutional alternatives to nurs- 
ing home care: 

(b) Report.—No later than February 1. 
1994, the Secretary of Veterans Affairs shall 
submit to the Committees of Veterans’ Af- 
fairs of the Senate and House of Represent- 
atives a report setting forth the Secretary’s 
evaluation, findings, and conclusions regard- 
ing the conduct, through September 30, 
1993, of the pilot program required by sec- 
tion 620C of title 38, United States Code (as 
added by subsection (a)), and the results of 
the furnishing of care under such pilot pro- 
gram for the participating veterans. The 
report shall include a description of the con- 
duct of the pilot program (including a de- 
scription of the veterans furnished services 
and of the services furnished under the 
pilot program), and any plans for adminis- 
trative action, and any recommendations for 
legislation, that the Secretary considers ap- 
propriate to include in the report. 

SEC. 202, SHARING OF SPECIALIZED MEDICAL RE- 
SOURCES. 

(a) EXPANSION OF PuRPosE.—Section 5051 
of title 38, United States Code, is amended 
by striking out hospitals“ both places it ap- 
pears in the first sentence and inserting in 
lieu thereof Health-care facilities”. 

(b) EXPANSION OF AUTHORITY.—Section 
5053 of such title is amended— 

(1) in subsection (a)— 

(A) by striking out “hospitals” the first 
place it appears and all that follows 
through “community” and inserting in lieu 
thereof “health-care facilities and other 
health-care facilities (including organ 
banks, blood banks, or similar institutions), 
research centers, or medical schools”; and 

(B) by striking out the last sentence; and 

(2) in subsection (b)— 

(A) in the first sentence, by striking out “a 
charge” and all that follows and inserting in 
lieu thereof “a methodology that provides 
appropriate flexibility to the heads of the 
facilities concerned to establish an appropri- 
ate reimbursement rate after taking into ac- 
count local conditions and needs and the 
actual costs to the providing facility of the 
resource involved.”; and 

(B) in the second sentence, by inserting 
before the period “and to funds that have 
been alloted to the facility that furnished 
the resource involved”. 

SEC. 203. TEMPORARY APPOINTMENTS OF HEALTH- 
CARE PERSONNEL. 

Section 4114(a)(3) of title 38, United 
States Code, is amended— 

(1) in subparagraph (A), by striking out 
the penultimate sentence and inserting in 
lieu thereof the following: Temporary full- 
time appointments of persons who have suc- 
cessfully completed a full course of nursing 
in a recognized school of nursing approved 
by the Secretary, or who have successfully 
completed a full course of training for any 
category of personnel described in para- 
graph (3) of section 4104 of this title in a 
recognized education or training institution 
approved by the Secretary, and who are 
pending registration or licensure in a State, 
or certification by a national board recog- 
nized by the Secretary, shall not exceed two 
years.”; and 

(2) by striking out subparagraph (C) and 
inserting in lieu thereof the following: 

“(C) A student who has a temporary ap- 
pointment under this paragraph and who is 
pursuing a full course of nursing in a recog- 
nized school of nursing approved by the Sec- 
retary, or who is pursuing a full course of 
training for any category of personnel de- 
scribed in paragraph (3) of section 4104 of 
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this title in a recognized education or train- 

ing institution approved by the Secretary, 

may be reappointed for a period not to 
exceed the duration of the student’s aca- 
demic program.“. 

SEC. 204. REPORT ON POST-TRAUMATIC STRESS DIS- 

ORDER. 

Section 201(e)(1) of the Veterans’ Benefits 
Amendments of 1989 (Public Law 101-237; 
103 Stat. 2066) is amended by inserting “and 
not later than February 1, 1991.“ after Not 
later than February 1, 1990.“ 

SEC. 205. HEALTH PROFESSIONALS EDUCATIONAL 

ASSISTANCE PROGRAMS. 

(a) COORDINATION WITH DEPARTMENT OF 
DEFENSE PRoGRAMS.—(1) Chapter 76 of title 
38, United States Code, is amended by 
adding at the end the following new sub- 
chapter: 

“SUBCHAPTER V—STIPEND PROGRAM 
FOR MEMBERS OF THE SELECTED 
RESERVE 

“§ 4351. Authority for program 


“(a) As part of the Educational Assistance 
Program, the Secretary of Veterans Affairs 
may select qualified individuals to receive 
assistance under this subchapter. 

(b) To be eligible to receive assistance 
under this subchapter, an individual must 
be accepted for enrollment or be enrolled as 
a full-time student at a qualifying educa- 
tional institution in a course of education or 
training that is approved by the Secretary 
and that leads toward completion of a 
degree in a health profession involving 
direct patient care or care incident to direct 
patient care. 

“§ 4352. Eligibility: Individuals entitled to benefits 
under the GI Bill program for members of the 
Selected Reserve 
“The Secretary of Veterans Affairs may 

not approve an application under section 

4303 of this title of an individual applying 

to receive assistance under this subchapter 

unless— 

(I) the individual is entitled to benefits 
under chapter 106 of title 10; and 

“(2) the score of the individual on the 
Armed Forces Qualification Test was above 
the 50th percentile. 

“§ 4353. Amount of assistance 
“The Secretary may pay to a person se- 

lected to receive assistance under this sub- 

chapter the amount of $400 (adjusted in ac- 
cordance with section 4331 of this title) for 

each month of the person’s enrollment in a 

program of education or training covered by 

the agreement of the person entered into 
under section 4303 of this title. Payment of 
such benefits for any period shall be coordi- 
nated with any payment of benefits for the 
same period under chapter 106 of title 10. 
“8 4354. Obligated service 


“A person receiving assistance under this 
subchapter shall provide service in the full- 
time clinical practice of the person’s profes- 
sion as a full-time employee of the Depart- 
ment for the period of obligated service pro- 
vided in the agreement of such person en- 
tered into under section 4303 of this title. 

“§ 4355. Breach of agreement; liability 


(an-) Subject to paragraph (2), an indi- 
vidual who is receiving or has received a re- 
serve member stipend under this subchapter 
and who fails to perform the service for 
which the individual is obligated under sec- 
tion 4354 of this title shall be liable to the 
United States in an amount determined in 
accordance with section 43176 c of this 
title. 

(2) An individual who, as a result of per- 
forming active duty (including active duty 
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for training), is unable to perform the serv- 
ice for which the individual is obligated 
under section 4354 of this title shall be per- 
mitted to perform that service upon comple- 
tion of the active duty service (or active 
duty for training). The Secretary may, by 
regulation, waive the requirement for the 
performance of the service for which the in- 
dividual is obligated under section 4354 of 
this title in any case in which the Secretary 
determines that the individual is unable to 
perform the service for reasons beyond the 
control of the individual or in any case in 
which the waiver would be in the best inter- 
est of the individual and the United States. 

“(b) Any amount owed the United States 
under subsection (a) of this section shall be 
paid to the United States during the one- 
year period beginning on the date of the 
breach of the agreement.“. 

(2) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new items: 


“SUBCHAPTER V—STIPEND PROGRAM 
FOR MEMBERS OF THE SELECTED 
RESERVE. 


4351. Authority for program. 

“4352. Eligibility: individuals entitled to 
benefits under the GI Bill pro- 
gram for members of the Se- 
lected Reserve. 

4353. Amount of assistance. 

“4354. Obligated service. 

“4355. Breach of agreement; liability.” 

(b) PERIODIC ADJUSTMENTS IN AMOUNT OF 
AssisTance.—Section 4331 of such title is 
amended— 

(1) in the first sentence of subsection 
(aX1)— 

(A) by striking out “amount and" and in- 
serting in lieu thereof “amount,”; and 

(B) by striking out “amount.” and insert- 
ing in lieu thereof “amount, and the maxi- 
mum Selected Reserve member stipend 
amount,”; 

(2) in subsection (b)— 

(A) by redesignating paragraph (3) as 
paragraph (4); and 

(B) by inserting after paragraph (2) the 
following new paragraph (3): 

(3) The term ‘maximum Selected Reserve 
member stipend amount’ means the maxi- 
mum amount of assistance provided to a 
person receiving assistance under subchap- 
ter V of this chapter, as specified in section 
4353 of this title and as previously adjusted 
(if at all) in accordance with this subsec- 
tion.“. 

(c) CONFORMING AMENDMENTS.—(1) Section 
4301(a) of such title is amended— 

(1) by striking out and“ at the end of 
paragraph (1); 

(2) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 
“; and”; and 

(3) by adding at the end the following: 

“(3) the Selected Reserve member stipend 
program provided for under subchapter V of 
this chapter.“ 

(2) Section 4302 of such title is amended 
by inserting under subchapter I or II of 
this chapter” in subsections (a) and (b) after 
“Educational Assistance Program“. 

(3) Section 4304 of such title is amended 
by striking out “subchapter II or III” in 
paragraphs (IA), (2D), and (5) and in- 
serting in lieu thereof “subchapters II, III. 
or V“. 

SEC. 206. ADMINISTRATION, 

(a) In GeneraL.—Chapter 36 of title 38, 
United States Code, is amended by inserting 
after section 1784 the following new section: 
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§ 1784A. Procedures relating to computer match- 
ing program 

(ax) Notwithstanding section 552(p) of 
title 5 and subject to paragraph (2) of this 
subsection, the Secretary may suspend, ter- 
minate, reduce, or make a final denial of 
any financial assistance or payment under 
an educational assistance program provided 
for in chapter 30 or 32 of this title or in 
chapter 106 of title 10 in the case of any in- 
dividual, or take other adverse action 
against such individual, based on informa- 
tion produced by a matching program with 
the Department of Defense. 

“(2) The Secretary may not take any 
action referred to in paragraph (1) of this 
subsection until— 

“(A) the individual concerned has been 
provided a written notice containing a state- 
ment of the findings of the Secretary based 
on the matching program, a description of 
the proposed action, and notice of the indi- 
vidual’s right to contest such findings 
within 10 days after the date of the notice; 
and 

“(B) the 10-day period referred to in sub- 
paragraph (A) of this paragraph has ex- 
pired. 

“(3) In computing the 10-day period re- 
ferred to in paragraph (2) of this subsection, 
Saturdays, Sundays, and Federal holidays 
shall be excluded. 

“(b) For the purposes of subsection (q) of 
section 552a of title 5, compliance with the 
provisions of subsection (a) of this section 
shall be considered compliance with the pro- 
visions of subsection (p) of such section 
552a. 

“(c) For purposes of this section, the term 
‘matching program’ has the same meaning 
provided in section 552a(a)(8) of title 5.“ 

(b) RATIFICATION.—Any use by the Depart- 
ment of Veterans Affairs, during the period 
beginning on July 2, 1990, and ending on 
the date of the enactment of this Act, of 
any category of information provided by the 
Department of Defense or the Department 
of Transportation for making determina- 
tions described in section 413(b) of the Vet- 
erans' Benefits Amendments of 1989 (Public 
Law 101-237) is hereby ratified. 

(c) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relat- 
ing to section 1784 the following new item: 


“1784A. Procedures relating to computer 
matching programs.” 

(d) EFFECTIVE DATE DELAYED FOR CERTAIN 
EDUCATION BENEFITS COMPUTER MATCHING 
ProcraMs.—(1) In the case of computer 
matching programs between the Depart- 
ment of Veterans Affairs and the Depart- 
ment of Defense in the administration of 
education benefits programs under chapters 
30 and 32 of title 38 and chapter 106 of title 
10, United States Code, the amendments 
made to section 552a of title 5, United 
States Code, by the Computer Matching 
and Privacy Protection Act of 1988 (other 
than the amendments made by section 10(b) 
of that Act) shall take effect on October 1, 
1990. 

(2) For purposes of this subsection, the 
term “matching program” has the same 
meaning provided in section 552a(a)(8) of 
title 5, United States Code. 

SEC. 207, REFUNDS FOR CERTAIN SERVICE ACADE- 
MY GRADUATES. 

(a) In GeneraL.—Upon receipt before Jan- 
uary 1, 1992, of an application from an indi- 
vidual described in subsection (b)(3), the 
Secretary of Veterans Affairs shall— 
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(1) not later than 60 days after receiving 
such application, refund to the individual 
concerned the amount, if any, of the indi- 
vidual's unused contributions to the VEAP 
Account; 

(2)(A) if the individual has received educa- 
tional assistance under chapter 32 of title 
38, United States Code, for the pursuit of a 
program of education, pay to the individual 
(out of funds appropriated to the readjust- 
ment benefits account) a sum equal to the 
amount by which the amount of the educa- 
tional assistance that the individual would 
have received under chapter 34 of such title 
for the pursuit of such program exceeds the 
amount of the educational assistance that 
the individual did receive under such chap- 
ter 32 for the pursuit of such program; or 

(B) if the individual has not received edu- 
cational assistance under such chapter 32, 
pay to the individual (out of funds appropri- 
ated to the Department of Veterans Affairs 
Readjustment Benefits account) a sum 
equal to the amount of educational assist- 
ance that the individual would have re- 
ceived under chapter 34 of such title for the 
pursuit of a program of education if the in- 
dividual had been entitled to assistance 
under such program during the period 
ending on December 31, 1989; and 

(3) refund to the Secretary of Defense the 
unused contributions by such Secretary to 
the VEAP Account on behalf of such indi- 
vidual. 

(b) DerFINITIONS.—For purposes of this sec- 
tion— 

(1) the term “VEAP Account“ means the 
Post-Vietnam Era Veterans Education Ac- 
count established pursuant to section 
1622(a) of title 38, United States Code; 

(2) the term “active duty” has the same 
meaning given such term by section 101(21) 
of such title 38; 

(3) the term “individual described in sub- 
section (b)(3)"’ means an individual who— 

(A) before January 1, 1977, commenced 
the third academic year as a cadet or mid- 
shipman at one of the service academies or 
the third academic year as a member of the 
Senior Reserve Officers’ Training Corps in a 
program of educational assistance under 
section 2104 or 2107 of title 10, United 
States Code; 

(B) served on active duty for a period of 
more than 180 days pursuant to an appoint- 
ment as a commissioned officer received 
upon graduation from one of the service 
academies or upon satisfactory completion 
_of advanced training (as defined in section 
2101 such title 10) as a member of the 
Senior Reserve Officers’ Training Corps; 

(C) after such period of active duty, was 
discharged or released therefrom under con- 
ditions other than dishonorable or contin- 
ued to serve on active duty without a break 
in service; and 

(D) if enrolled under the program of edu- 
cational assistance provided under chapter 
32 of title 38, United States Code, submits to 
the Secretary of Veterans Affairs, as part of 
the application made by the individual 
under subsection (a) in such form and 
manner as such Secretary shall prescribe by 
January 1, 1991, an irrevocable election to 
be disenrolled from such program at that 
time; and 

(4) the term “service academies” means 
the United States Military Academy, the 
United States Naval Academy, the United 
States Air Force Academy, and the United 
States Coast Guard Academy. 
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SEC. 208. LIMITATIONS ON CHANGES OF PROGRAMS 
OF EDUCATION. 

(a) In GENERAL,—Section 1791(b) of title 
38, United States Code, is amended by strik- 
ing out The“ through “additional change” 
and inserting in lieu thereof “The Secre- 
tary, in accordance with procedures that the 
Secretary may establish, may approve a 
change other than a change under subsec- 
tion (a) of this section”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
June 1, 1991. 


SEC, 209. NAMING OF DEPARTMENT OF VETERANS 
AFFAIRS MEDICAL CENTER IN SAGI- 
NAW, MICHIGAN. 


The Department of Veterans Affairs med- 
ical center in Saginaw, Michigan, shall after 
the date of the enactment of this Act be 
known and designated as the Aleda E. Lutz 
Department of Veterans Affairs Medical 
Center”. Any reference to such medical 
center in any law, regulation, map, docu- 
ment, record, or other paper of the United 
States shall after such date be deemed to be 
a reference to the Aleda E. Lutz Depart- 
ment of Veterans Affairs Medical Center. 

Mr. CRANSTON. Mr. President, as 
the chairman of the Committee on 
Veterans’ Affairs, I rise to urge our 
colleagues to give their unanimous ap- 
proval to the pending measure, H.R. 
1199, the proposed Department of Vet- 
erans Affairs, Nurse Pay Act of 1990, 
as amended by a compromise agree- 
ment that our committee has devel- 
oped with our counterpart committee 
in the House. This measure—which I 
will refer to as the compromise agree- 
ment—embodies provisions derived 
from S. 13 as reported by our commit- 
tee on September 13, 1989, and passed 
by the Senate as a substitute for the 
text of H.R. 901 on October 3, 1989, 
and from a variety of House-passed 
bills: H.R. 1199 as passed by the House 
on June 27, 1989; H.R. 2569 as passed 
by the House on June 27, 1989; H.R. 
901 as passed by the House on July 11, 
1989; H.R. 1358 as passed by the House 
on October 2, 1989; H.R. 3199 as 
passed by the House on October 30, 
1989; and H.R. 4089 as passed by the 
House on July 10, 1990. 

As the author of the provisions in S. 
13—in section 251—to establish a VA 
nurse-pay system based on locally 
competitive rates of pay, I am very 
pleased that we are now close to the 
enactment of legislation incorporating 
basic principles of that legislation. 

Mr. President, the compromise 
agreement represents a resolution of 
certain differences between House- 
and Senate-passed legislation from 
last year, primarily those dealing with 
the revision of VA nurse pay. As I 
noted at the time the Senate consid- 
ered these bills last year (CONGRES- 
SIONAL RECORD, November 20, 1989, 
30617), we had then reached an im- 
passe over Senate-passed provisions 
which addressed the issue of compen- 
sating veterans in connection with 
their exposure to agent orange in Viet- 
nam. Because of this impasse, negotia- 
tions on other issues—particularly 
those relating to VA health-care mat- 
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ters—did not go forward at that time. 
Thus, our two committees were not 
able to resolve all of the matters be- 
tween us, and only 70 provisions were 
included in the compromise agreement 
as it was enacted as Public Law 101- 
237. 

The two committees continued to 
pursue resolution of the provisions 
which were not included in that law, 
and the measure that is before the 
Senate today is a further compromise 
agreement developed from those bills. 

Mr. President, because each of the 
provisions of the compromise agree- 
ment is described authoritatively in 
the explanatory statement developed 
by the two Committees on Veterans’ 
Affairs, which I will insert in the 
ReEcorD as part of my remarks today 
and which the chairman of the House 
Committee, Mr. MONTGOMERY, will 
insert in the Recorp during House 
debate on this measure, I will provide 
only a summary of those provisions at 
this point and then discuss certain key 
elements of the measure. 


SUMMARY OF PROVISIONS 

Mr. President, this House-Senate 
compromise agreement consists of two 
titles: Title I—Health-Care Personnel 
Pay Reform” and “Title Il—Miscella- 
neous Education and Health Provi- 
sions,” as follows: 

TITLE I—HEALTH-CARE PERSONNEL PAY REFORM 

Title I of the compromise agreement 
contains amendments to title 38, 
United States Code, that would help 
VA overcome its difficulties in the re- 
cruitment and retention of VA nurses 
and, potentially other selected catego- 
ries of health-care personnel, through 
the establishment of a system of local- 
ly competitive rates of pay. Specifical- 
ly, these provisions would: 

First, replace the current system of 
eight grades for registered nurses with 
a VA-wide matrix consisting of four 
grades, with the number of steps per 
grade to be determined by the Secre- 
tary, upon the recommendation of 
VA's Chief Medical Director. 

Second, require that the maximum 
rate of pay in each grade be not more 
than 133 percent of the minimum rate 
paid in that grade, except that, if the 
Secretary determines that that would 
be insufficient for recruitment and re- 
tention purposes, the Secretary could 
increase the cap to up to 175 percent 
of the minimum rate paid in that 
grade and must then include in the 
next required annual report the justi- 
fication for doing so. 

Third, mandate that, at each VA 
health-care facility, the pay rate for 
the first step in each grade be deter- 
mined by the Facility Director using 
either information from the Bureau of 
Labor Statistics [BLS], if available, for 
the labor-market area in which the fa- 
cility is located, or, if the BLS data 
were not available, the Director’s own 
survey of local facilities, conducted in 
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accordance with regulations that the 
Secretary would prescribe. 

Fourth, permit a local Director, in 
comparing VA and non-VA pay, to 
take into account both pay and em- 
ployee benefits, including nonmone- 
tary benefits to the extent they are 
quantifiable. 

Fifth, prohibit VA from making 
changes in pay rates that would result 
in VA being the remuneration leader 
in any local area. 

Sixth, require a VA Facility Director 
to consider survey results at the fol- 
lowing times: When Federal employees 
are scheduled to receive a _ cost-of- 
living adjustment [COLA]; when BLS 
releases a new industry-wage survey 
for the relevant labor market area; 
and at any other time the Director de- 
termines it is necessary to do so. 

Seventh, prevent any incumbent’s 
pay from being decreased because of 
survey results as long as the incum- 
bent stays in the same position at the 
same facility. 

Eighth, require that a nurse remain 
in same grade and step when transfer- 
ring to another VA facility—unless si- 
multaneously being promoted or de- 
moted—but be paid at the rate appli- 
cable to that grade and step at the 
new facility. 

Ninth, require that a head nurse re- 
ceive additional pay in the dollar 
amount of a two-step increase while 
holding that position. 

Tenth, mandate that, upon promo- 
tion, a nurse not be paid less than the 
nurse was paid on the day before the 
promotion. 

Eleventh, provide that the nurse-pay 
provisions take effect upon enactment, 
except that changes in pay would take 
effect with respect to the first pay 
period after April 1, 1991. 

Twelfth, provide that survey infor- 
mation not be subject to the Freedom 
of Information Act. 

Thirteenth, authorize the Secretary 
to apply the new competitive pay pro- 
visions to other title 38 employees, 
except physicians, dentists, and nurse 
employees and to the so-called title 5/ 
title 38 hybrid employees. 

Fourteenth, require the Secretary to 
submit two reports relating to the pay 
authority to the Committees on Veter- 
ans’ Affairs for each of the next 3 
years: First, a general annual report 
due in December of 1991, 1992, and 
1993; and second, a report due in Feb- 
ruary of 1992, 1993, and 1994, focused 
on whether and to what extent local 
Directors granted COLA's coincident 
with COLA's for Federal civil service 
employees. 

Fifteenth, mandate that RN’s re- 
ceive cash bonuses—up to $2,000— 
upon certification in a specialty in 
which the nurse is assigned and au- 
thorize such bonuses for exemplary 
job performance or job-related 
achievement. 
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Sixteenth, repeal the current limita- 
tion on the hourly rate of overtime 
pay, under which no nurse’s overtime 
rate can exceed 1.5 times the mini- 
mum hourly rate of the current “In- 
termediate” grade and provide that 
any nurse’s overtime rate would be 1.5 
times his or her rate of basic pay. 


TITLE II—MISCELLANEOUS PROVISIONS 

Title II of the compromise agree- 
ment contains, in freestanding provi- 
sions and amendments to title 38, 
eight provisions that would: 

First, authorize a 4-year pilot pro- 
gram to evaluate noninstitutional al- 
ternatives to nursing home care for 
veterans who need that care primarily 
for the treatment of a service-connect- 
ed disability, or have service-connected 
disabilities rated at 50 percent or 
more. 

Second, revise VA’s authority to 
enter into agreements for sharing 
scarce medical resources so as to: 
expand the categories of facilities with 
which VA may enter into sharing 
agreements; replace the reqirement in 
current law that reimbursement rates 
cover full costs with flexibility in de- 
termining reimbursement rates; and 
provide that payments for the use of 
VA resources be returned to the VA 
facility involved. 

Third, authorize: extending, for a 
period not to exceed the length of an 
academic program, the temporary full- 
time appointment of a student who is 
pursuing an academic degree in respi- 
ratory therapy, physical therapy, oc- 
cupational therapy, pharmacy, or 
practical or vocational nursing, and 
extending for a period not exceeding 2 
years the temporary full-time appoint- 
ment of individuals who have complet- 
ed a course of training in one of the 
subjects listed above, while such indi- 
viduals are pending registration or li- 
censure in a State or certification by a 
national board. 

Fourth, extend for 1 year the report- 
ing requirements of the Special Com- 
mittee on Post-Traumatic Stress Dis- 
order. 

Fifth, establish a new program to 
provide post secondary educational as- 
sistance to students in health profes- 
sions who are eligible for educational 
assistance under the Montgomery GI 
Bill Program for Reservists—chapter 
106 of title 10—in return for the stu- 
dents’ agreement to subsequent service 
with the Department of Veterans Af- 
fairs. 

Sixth, modify the computer-match- 
ing provisions applicable to certain VA 
educational assistance programs. 

Seventh, make 1977 and 1978 serv- 
ice-academy graduates and 1978 
ROTC graduates retroactively eligible 
for Vietnam-era GI bill benefits. 

Eighth, authorize the Secretary to 
establish a procedure to approve 
second and subsequent changes of pro- 
gram of education for a veteran or 
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other eligible person receiving VA-ad- 
ministered educational assistance. 
Ninth, rename the Saginaw VAMC 
in honor of Aleda E. Lutz, a distin- 
guished World War II flying nurse. 


HEALTH-CARE PERSONNEL PAY REFORM 

Legislative background. For some 
time, Mr. President, there has been no 
disagreement that something needed 
to be done about pay for VA nurses. I 
introduced S. 947, the proposed Veter- 
ans Health-Care Personnel Act of 
1989, on May 9, 1989. Many of the pro- 
visions of the measure regarding com- 
petitive pay for registered nurses were 
incorporated in S. 13, the Veterans 
Benefits and Health Care Act of 1989, 
as reported by the Committee on Vet- 
erans’ Affairs on September 13, 1989. 

Unfortunately, as I noted earlier, we 
were unable to gain enactment of 
these provisions last year. Thus, these 
provisions were again included in S. 
2100, the Veterans Benefits and 
Health Care Amendments of 1990, as 
reported by our committee on July 19, 
1990. The House addressed VA nurse- 
pay reform in H.R. 1199 as passed by 
the House on June 27, 1989. The 
House passed these same provisions 
this year in H.R. 4557. In addition, the 
administration offered its nurse-pay 
proposal, which I introduced by re- 
quest as S. 2458 on April 19, 1990. 

Basic concepts. Mr. President, under 
the provisions in the compromise 
agreement, pay rates for registered 
nurses [RN’s] at each VA medical 
center would be set in relationship to 
pay and other employment benefits 
being offered to RN’s by other health- 
care facilities in the same local labor 
market area. 

The compromise agreement would 
create a matrix of grades and steps, 
the familiar building blocks of Federal 
pay structure. It would require the 
Secretary to establish four nurse 
grades and to determine, after receiv- 
ing the recommendations of the Chief 
Medical Director [CMD], the number 
of steps within each grade. 

The coordinates in the nursing 
matrix would represent the same 
levels of function, experience, and edu- 
cation throughout the VA health-care 
system. Rates of pay for those coordi- 
nates, however, would vary based on 
local market area compensation. 

Information on entry-level pay for 
positions comparable to the four de- 
fined nurse grades—entry, intermedi- 
ate, senior, and Director—would be 
gathered from one of two sources. If 
available, each local VA facility Direc- 
tor would be required to use current 
data from a Bureau of Labor Statistics 
[BLS] industry wage survey for the 
relevant labor market area. In those 
cases where there are no current BLS 
data, the Director would be required 
to conduct a survey of the health-care 
facilities with which VA competes for 
nursing personnel, and, in so doing, 
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follow regulatory guidelines which 
would prescribe adhering to a method- 
ology comparable to that used by the 
BLS, except to the extent determined 
to be infeasible by the Secretary. 

Mr. President, in addition to requir- 
ing this approach for RN’s, the com- 
promise agreement would, as would 
the Senate-passed legislation which I 
authored, authorize VA, as necessary 
for recruitment and retention pur- 
poses, to apply these competitive pay 
provisions to certain other categories 
of health-care personnel. These cate- 
gories are those which are employed 
under title 38, except for physicians, 
dentists, and nurses—podiatrists, op- 
tometrists, physician assistants, ex- 
panded-function dental auxiliaries— 
and employees in the so-called title 
38/title 5 hybrid category—certain 
clinical or counseling psychologists 
who are diplomates in psychology, cer- 
tified or registered respiratory thera- 
pists, licensed physical therapists, li- 
censed practical or vocational nurses, 
pharmacists, and occupational thera- 
pists. The compromise agreement 
would allow the Secretary, after re- 
ceiving the recommendations of the 
CMD, to establish grades and steps as 
necessary for such other categories of 
health/care personnel eligible under 
this agreement. 

Rationale for nurse pay reforms. 
Running the largest health-care 
system in the United States, with a 
nurse personnel level of over 35,000, 
including 31,080 full-time, as of March 
31, 1990, VA experiences to a magni- 
fied extent the difficulty faced 
throughout the Nation—in public, pri- 
vate not-for-profit, and proprietary fa- 
cilities—in nurse recruitment and re- 
tention. Staffing shortages in any 
health-care occupation can contribute 
to numerous ill effects, including low 
staff morale as those employed must 
take up the slack caused by vacancies 
and potential care errors of omission 
or commission, Entire wards have been 
closed at VA facilities because suffi- 
cient numbers of nurses were not 
available to staff them adequately. As 
a result, fewer veterans get served in a 
timely manner. 

Mr. President, various task forces, 
academic inquiries, and popular press 
treatments have attempted to explain 
why, throughout the Nation, health- 
care facilities are having such prob- 
lems recruiting and retaining nurses in 
sufficient number to meet their de- 
mands. A variety of causes seems re- 
sponsible, in varying degrees, for what 
is perceived by all as a nursing short- 
age. They include, first, the increasing 
use of complicated technology in 
health care, which requires trained 
and educated personnel; second, the 
increasing administrative and other 
burdens of the job as other occupa- 
tional positions, such as clerks, patient 
escorts, maintenance workers, are cut 
back due to tight hospital budgets; 
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third, decreasing numbers of appli- 
cants to nursing schools from women, 
the group traditionally steered into 
nursing, as other professional options 
have opened for them; fourth, con- 
tinuing tension among health person- 
nel groups about responsibilities and 
professional independence, which can 
create strains in the work environ- 
ment; and fifth, salaries that are not 
sufficient to attract the number and 
quality of nurses desired. 

Salary needs. The compromise 
agreement addresses, primarily, the 
last-mentioned of those reasons—inad- 
equate salary. In the VA Report on 
the 1988 Survey of Health Occupation- 
al Staff—the latest year available— 
data are presented from facility re- 
spondents who answered survey ques- 
tions about recruitment and retention 
issues. The results indicated that 
almost 20 percent of RN losses in 
fiscal year 1988 were attributed by re- 
spondents to either higher salaries or 
better fringe benefits for comparable 
work. This is more than twice the next 
most frequently given reason for RN 
losses. Two-thirds of the respondents 
reported that RN’s at non-Federal 
medical facilities received higher sala- 
ries for similar assignments than 
would RN's employed by VA. 

On September 30, 1988, three-quar- 
ters of all VA facilities had special 
salary rates, under section 4107(g) of 
title 38, in effect for RN’s. The special 
salary mechanism which had been de- 
signed to accommodate the exception 
is now the rule. Special rates are not 
an efficient way to manage a large per- 
sonnel system since a great deal of pa- 
perwork and hierarchical decisionmak- 
ing is necessary to run it. 

Extent of the nurse recruitment and 
retention problem for VA. Mr. Presi- 
dent, as I noted in my floor amend- 
ment on May 24, 1990, introducing the 
proposed Department of Veterans Af- 
fairs Physicians’ and Dentists’ Com- 
pensation Act of 1990 (CONGRESSIONAL 
ReEcorD, 12423, statistics on vacancy 
rates can be quite tricky as a general 
matter. In addition, the committee has 
specifically been warned not to put too 
much stock in VA’s reporting of RN 
vacancy rates. 

We have also been told that, in the 
case of dentists and psychiatrists, for 
example, long-vacant positions are 
often abolished and thus no longer 
appear as unfilled in reports. Turnover 
rates, we are told, are more indicative 
of the nature of the problem. For 
RN's in fiscal year 1986 through 1988, 
turnover rates increased from 16.1 per- 
cent to 26.6 percent. 

The VA report on its 1988 Survey of 
Health Occupational Staff presented 
length-of-vacancy data for RN’s. Less 
than 43 percent of the positions were 
filled in 6 months or less and only 7 
percent of the respondents considered 
that the operations of their facilities 
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were not adversely affected by the va- 
cancies. 

Authority to use competitive pay 
provisions for health-care personnel: 
Mr. President, as I have noted, the 
compromise agreement requires facili- 
ty directors to use survey data—either 
from BLS or facility-specific—as a 
guide in determining basic salary rates 
for RN’s and allows the CMD to con- 
sider certain other health-care person- 
nel as covered under the competitive 
pay system. The eligible occupations 
are those listed in clauses (1) and (3) 
of section 4104 of title 38: Certain title 
38  personnel—podiatrists, optom- 
etrists, physician assistants, and ex- 
panded-function dental auxiliaries— 
and the hybrid positions, so-called be- 
cause a combination of title 38 and 
title 5 policies apply to their employ- 
ment—certain clinical or counseling 
psychologists who are diplomats in 
psychology, certified or registered res- 
piratory therapists, licensed physical 
therapists, licensed practical or voca- 
tional nurses, pharmacists, and occu- 
pational therapists. 

This approach, of authorizing rather 
than mandating the use of the com- 
petitive-pay process for these occupa- 
tions, its based on data available to the 
committee, which are not as definitive 
regarding the severity of the recruit- 
ment and retention problems of these 
other personnel groups as they are for 
RN's. Although VA makes extensive 
use of its special-pay authority for 
some of these occupations, pharmacy 
and physical therapy, for example, it 
appears that the existing special pay 
mechanisms provided in law—which 
would continue after enactment of 
this legislation—are functioning as 
they were designed to. 

However, it is my intention to con- 
tinue reviewing available data and rec- 
ommending the development of addi- 
tional, valid data in order to assess the 
need for more aggressive legislative 
action regarding these other employee 
groups. I believe we should give VA an 
opportunity to develop some experi- 
ence with this new salary-setting 
mechanism before we try to expand it 
to thousands of additional health-care 
personnel. I point out, however, that 
this compromise agreement does grant 
VA the authority, if recommended by 
the CMD, to extend these provisions 
to any of the categories of health-care 
personne! I listed earlier. 

Cost: Mr. President, regarding the 
nurse pay reform provisions of this 
compromise agreement, the Congres- 
sional Budget Office [CBO], in an in- 
formal cost memorandum states, It is 
not possible to estimate the cost of 
this provision with currently available 
data.“ The reasons were more com- 
pletely stated in CBO’s September 12, 
1989, memorandum on similar provi- 
sions in S. 13: 
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The cost of this provision cannot be esti- 
mated effectively before the first set of 
wage surveys is conducted, because there is 
no data base available that is adequate to 
compare salaries of VA and non-VA nurses 
on a locality-by-locality basis. The cost of 
this provision, however, is not expected to 
be large, because VA already pays special 
salary rates to nurses in 138 facilities to 
enable them to compete in their local hiring 
markets. 

VA provided its own estimate of the 
cost of the administration-proposed 
nurse-pay legislation, which I intro- 
duced by request as S. 2458 on April 
18, 1990. For a locality-based competi- 
tive-pay structure somewhat similar 
but not as extensive as the one in the 
compromise agreement, VA estimated 
a first year cost of $31,172,700. 

In the proposed budget for fiscal 
year 1991 submitted to the President 
in January 1990, the administration 
included $31.4 million for nurse-pay 
reform. That same figure was used by 
both the Senate and the House Com- 
mittees on Veterans’ Affairs in our re- 
spective fiscal year 1991 budget recom- 
mendations to our respective Budget 
Committees. 

NONINSTITUTIONAL ALTERNATIVES TO NURSING 
HOME CARE 

Mr. President, section 201 of the 
compromise agreement would require 
VA to conduct a 4-year pilot program 
to evaluate noninstitutional alterna- 
tives to nursing home care. 

Section 201 is identical to section 213 
of S. 13, the proposed Veterans Bene- 
fits and Health Care Act of 1989; as 
passed by the Senate on September 30, 
1986, in H.R. 5299; and S. 876 as 
passed by the Senate on July 30, 1985, 
in H.R. 505. 

Mr. President, I am pleased to report 
that the House and Senate have final- 
ly reached agreement on this provi- 
sion. In light of the rapid increase in 
the number of veterans, age 65 and 
older, who may be seeking care from 
VA in the years ahead, VA must take 
steps to develop new approaches to ad- 
dressing the health-care needs of older 
veteran patients. These approaches 
must include an emphasis on increased 
interaction with community entities 
that provide health and health-related 
services if VA is to get the maximum 
health care benefit out of every dollar 
spent. There also must be a greater 
emphasis on reducing the need for in- 
stitutional care for veterans. 

Under the compromise agreement, 
VA would be authorized to conduct a 
4-year pilot program through which 
VA would provide certain veterans 
with medical, rehabilitative, and other 
health services and, by contract with 
non-VA entities, with health-related 
services. 

These health and health-related 
services would be provided under VA 
contracts in noninstitutional settings— 
such as the veteran’s home or a per- 
sonal-care or board-and-care home— 
with the goal of being able to avoid in- 
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stitutional care, such as in a hospital, 
nursing home, or domiciliary facility, 
for the participants in the program. 

Eligibility for the program would be 
limited to veterans who are eligible for 
and otherwise in need of nursing home 
care primarily for the treatment of a 
service-connected disability or veter- 
ans who have service-connected dis- 
abilities rated at 50 percent or more 
who are being treated for any disabil- 
ity. 

The compromise agreement would 
limit the cost to not more than 65 per- 
cent of the total cost that would oth- 
erwise have been incurred by VA had 
the veterans involved been furnished 
nursing home care instead. It is the 
committees’ intent that the pilot pro- 
gram be carried out through the use 
of funds that would otherwise be used 
for the provision of more costly inter- 
mediate care and that the funds saved 
by this pilot program be applied to 
care for more veterans than would 
otherwise be served. 

Finally, the compromise agreement 
would require that the Secretary 
submit, by February 1, 1994, a report 
on the conduct of the pilot program 
during its first 3 fiscal years including 
an evaluation, findings, and conclu- 
sions about the program. 

Cost: According to CBO, the enact- 
ment of section 201 would entail esti- 
mated costs of $5 million in budget au- 
thority and $4 million in outlays in 
fiscal year 1991. 

SHARING OF SCARCE MEDICAL RESOURCES 

Mr. President, section 302 of the 
compromise agreement would revise 
VA’s authority to enter into agree- 
ments for sharing scarce medical re- 
sources so as to: First, expand the cat- 
egories of facilities with which VA 
may enter into sharing agreements; 
second, replace the requirement in 
current law that reimbursement rates 
cover the full costs with a requirement 
that would provide greater flexibility 
in determining reimbursement rates; 
and third, provide that payments for 
the use of VA resources be returned to 
the VA facility involved. 

Section 202 is identical to section 223 
of S. 13 as passed by the Senate on Oc- 
tober 4, 1989, in H.R. 901, which was 
in turn identical to section 613 of S. 
2011 as passed by the Senate on Octo- 
ber 8, 1988 in H.R. 4741. 

Cost: According to CBO, the enact- 
ment of section 202 would entail no 
significant costs in fiscal year 1991. 

TEMPORARY APPOINTMENTS 

Mr. President, section 203 of the 
compromise agreement, which is iden- 
tical to section 263 of S. 13 as passed 
by the Senate on October 4, 1989, in 
H.R. 901, would authorize: First, ex- 
tending, for a period not to exceed the 
length of an academic program, the 
temporary full-time appointment of a 
student who is pursuing an academic 
degree in respiratory therapy, physical 
therapy, occupational therapy, phar- 
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macy, or practical or vocational nurs- 
ing, and second, extending, for a 
period not exceeding 2 years, the tem- 
porary full-time appointment of indi- 
viduals who have completed a course 
of training in one of the subjects listed 
above, while such individuals are pend- 
ing registration or licensure in a State 
or certification by a national board. 

Currently, certain health-care pro- 
fessionals without certification or li- 
censure can obtain only a l-year VA 
appointment within VHS&RA. Ac- 
cording to VA, nearly all of such ap- 
pointees receive permanent appoint- 
ments under section 4103(3) once certi- 
fication of licensure is obtained. How- 
ever, Office of Personnel Management 
regulations do not permit employees 
with temporary appointments of a 
year or less to receive health benefits 
and life insurance. The authority pro- 
posed in the compromise agreement 
would increase VA’s ability to recruit 
and retain scarce health care person- 
nel by permitting VA to appoint these 
professionals for longer than 1 year— 
up to 2 years—and thus be able to 
offer them health and life insurance 
benefits. 

With regard to student appoint- 
ments, current law limits such tempo- 
rary appointments to 1 year. There- 
fore, many students are required to 
terminate employment before com- 
pleting their academic training. Be- 
cause they have not yet obtained a 
degree, they then are ineligible for ap- 
pointment as probationary permanent 
employees. Mr. President, I believe 
that allowing VA to retain throughout 
their training periods students who 
maintain good academic standing will 
better enable the Department to keep 
these individuals within the VA 
system. The provision in the compro- 
mise agreement would promote that 
result. 

Cost: According to CBO, the enact- 
ment of section 203 would entail no 
significant costs in fiscal year 1991. 

SPECIAL COMMITTEE ON POST-TRAUMATIC 
STRESS DISORDER 

Mr. President, section 204 of the 
compromise agreement would extend 
for 1 year the reporting requirement 
of the Department’s special committee 
on PTSD. The special committee 
would be required to submit concur- 
rently to the Department and the 
Committees on Veterans’ Affairs a 
report by February 1, 1991. 

Since the special committee was es- 
tablished pursuant to legislation I au- 
thored in 1984, it has done excellent 
work in identifying strengths and 
weaknesses in VA's overall efforts to 
address the tremendous problem of 
PTSD among veterans. I think it is 
most important that the special com- 
mittee continue its active monitoring 
of VA's PTSD programs as we contin- 
ue to try to develop comprehensive 
legislation in this very important area. 
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By extending the reporting require- 
ment for 1 year, section 204 would 
ensure that Congress and the Depart- 
ment continue to be fully informed 
about the effectiveness and adequacy 
of existing VA programs. The special 
committee has demonstrated effective- 
ness, initiative, and insight in the 
areas of PTSD treatment, research, 
and program operations, and I urge 
my colleagues’ strong support of its 1- 
year extension. 

Cost: According to CBO, the enact- 
ment of section 204 would entail no 
significant costs in fiscal year 1991. 
EDUCATIONAL ASSISTANCE TO HEALTH PROFES- 

SIONS STUDENTS UNDER THE RESERVE GI BILL 

Mr. President, section 205 of the 
compromise agreement would amend 
chapter 76 of title 38 to add a new sub- 
chapter V so as to establish a new pro- 
gram to provide post-secondary educa- 
tional assistance to students in health 
professions who are eligible for educa- 
tion assistance under the Montgomery 
GI bill program for reservists—chapter 
106 of title 10—in return for agree- 
ment for subsequent service with the 
Department of Veterans Affairs. 

Section 205 is derived from section 2 
of H.R. 3199, the proposed Veterans 
Health Professionals Educational 
Amendments of 1989, as passed by the 
House on October 30, 1989, and section 
242 of S. 2100, as reported by the Com- 
mittee on Veterans’ Affairs on July 19, 
1990, which was derived from S. 2542. 
The compromise agreement would: 
First, authorize the Secretary to iden- 
tify staffing shortages in health pro- 
fessions within the VA and establish a 
discretionary post-secondary educa- 
tional assistance program for Mont- 
gomery GI bill-Select Reserve partici- 
pants—chapter 106 of title 10, United 
States Code—who major in such 
health care professions and agree to 
work for VA for 1 year for each year 
of assistance received; second, provide 
that to be eligible for this program the 
individual must be entitled to benefits 
under chapter 106 and score above the 
50th percentile on the Armed Forces 
qualification test; third, authorize VA 
to pay to program participants a $400 
per month stipend during the time the 
student is taking his or her health-re- 
lated courses; fourth, require a partici- 
pant who does not fulfill his or her ob- 
ligation to VA to repay the benefit 
amount, plus interest and penalty, 
which would be required to be made 
directly to VA beginning on the date 
of the breach of contract; fifth, pro- 
vide that, if an individual cannot com- 
plete obligated service as a result of 
performing active duty, the individual 
would be permitted to complete obli- 
gated service after completion of 
active duty; and sixth, authorize the 
Secretary to prescribe regulations 
under which the Secretary could waive 
the obligated service requirement in 
eases in which the Secretary deter- 
mines that either the individual 
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cannot perform the service for reasons 
beyond the individual’s control or such 
a waiver would be in the best interest 
of the Government. 

Cost: According to CBO, enactment 
of section 205 would entail estimated 
costs of $8 million in both budget au- 
thority and outlays in fiscal year 1991. 

ADMINISTRATION OF EDUCATIONAL ASSISTANCE 
PROGRAMS 

Mr. President, section 206 of the 
compromise agreement would amend 
the procedures relating to computer 
matching in certain educational assist- 
ance programs under titles 10 and 38 
of the United States Code. 

VA periodically reviews, through 
computer matches of Defense Depart- 
ment military personnel data with VA 
beneficiary data, the continuing eligi- 
bility of participants in the Montgom- 
ery GI bill—including both the Select- 
ed Reserve and Active Duty compo- 
nents under chapter 106 of title 10, 
United States Code, and chapter 30 of 
title 38, respectively—and in the Post- 
Vietnam Era Educational Assistance 
Program under chapter 32 of title 38, 
who are using education benefits while 
serving in the Reserves or on active 
duty. Where the DOD data reflect 
changes rendering an individual ineli- 
gible, such as receipt of a disqualifying 
discharge or termination of Reserve 
status, the benefits are terminated. 

The Computer Matching and Priva- 
cy Protection Act [CMPPA], Public 
Law 100-503, generally provides that, 
before Federal benefits may be termi- 
nated on basis of an interagency com- 
puter match, information gained from 
the match must be independently veri- 
fied and 30 days must expire after the 
individual is given notice of the agen- 
ey's findings and the individual's right 
to contest them. Because of certain 
problems with the implementation of 
CMPPA, Congress in Public Law 101- 
56 postponed the original CMPPA ef- 
fective date of July 18, 1989, to Janu- 
ary 1, 1990. Based on information VA 
provided to the Veterans’ Affairs Com- 
mittee last fall that implementation 
would require substantial staff time 
and paper transactions to back up the 
computer-matching operation, a 6- 
month postponement to July 1, 1990, 
of the applicability of the CMPPA to 
the administration of these education- 
al assistance programs was enacted in 
section 413(b) of the Veterans’ Bene- 
fits Amendments of 1989, Public Law 
101-237. 

Section 206 of the compromise 
agreement, which is derived from sec- 
tion 4 of H.R. 4089 as passed by the 
House on July 11, 1990, would provide 
that VA, in lieu of complying with 
CMPPA requirements, may take 
action based on information produced 
by a computer-data matching program 
with DOD, if 10 days—excluding Sat- 
urdays, Sundays, and Federal holi- 
days—have expired after VA has pro- 
vided the individual with a written 


21893 


notice of findings and of the opportu- 
nity to contest them. The compromise 
agreement would also postpone until 
October 1, 1990, the applicability of 
pertinent CMPPA provisions to VA’s 
administration of these programs—and 
hence the necessity to comply with 
the alternative requirements specified 
in the compromise agreement—and 
would ratify VA's use of DOD comput- 
erized data in administering these pro- 
grams during the period beginning 
July 1 through the date of enactment. 

Cost: According to CBO, enactment 
of section 206 would entail no signifi- 
cant cost in fiscal year 1991. 
VIETNAM-ERA GI BILL ELIGIBILITY FOR CERTAIN 

SERVICE ACADEMY AND SENIOR RESERVE OFFI- 

CER TRAINING CORPS GRADUATES 

Mr. President, section 207 would 
extend eligibility for Vietnam-era GI 
bill, chapter 34, equivalent benefits to 
members of the 1977 and 1978 grad- 
uating classes of the service academies 
and to 1978 Senior Reserve Officer 
Training Corps [SROTC] graduates. 

Public Law 94-502, enacted on Octo- 
ber 15, 1976, establishes the Post-Viet- 
nam Era Veterans Educational Assist- 
ance Program [VEAP] in chapter 32 of 
title 38. Under that legislation, individ- 
uals entering on active duty after De- 
cember 31, 1976, generally were eligi- 
ble to participate in VEAP and were 
ineligible for chapter 34 benefits. 
Public Law 94-502 retained chapter 34 
eligibility for those who entered active 
duty after December 31, 1976, but had 
previously contracted with the Armed 
Forces to enter on active duty and 
were enlisted in or assigned to a re- 
serve component before January 1. 
1977, and entered on active duty 
within 12 months after that date. 
However, 1977 and 1978 service acade- 
my graduates and 1978 SROTC gradu- 
ates—all of whom had, at the outset of 
their third year of undergraduate 
study, entered upon their commit- 
ments to active-duty service at a time 
when chapter 34 eligibility was avail- 
able to them—did not meet the above 
criteria for chapter 34 eligibility. S. 
2011, as approved by the Senate in 
1988, included a provision I authored 
that was designed to extend chapter 
34 eligibility to 1977 and 1978 service 
academy and 1978 SROTC graduates 
who had demonstrated—as evidence 
by their participation in VEAP—an in- 
terest in earning education benefits 
during their service. This Senate- 
passed provision, however, failed to 
gain acceptance by the House. 

On October 2, 1989, the House 
passed in section 4 of H.R. 1358 a simi- 
lar measure but without the VEAP re- 
striction contained in the 1988 Senate- 
passed provision. It was not accepted 
by the Senate for enactment last year. 

In the interest of enacting legisla- 
tion on this matter, the Committee 
has agreed to adopt a House provision 
derived from H.R. 1358. Thus, section 
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307 of the Committee bill would: First, 
extent eligibility for chapter 34-equiv- 
alent benefits to all 1977 and 1978 
service academy graduates and 1978 
SROTC members; second, require re- 
funds to the individuals who partici- 
pated in VEAP of their unused contri- 
butions to the VEAP account; and 
third, require payment, to those who 
received educational assistance under 
VEAP, of an amount equal to the 
amount by which chapter 34 benefits 
for the program pursued would have 
exceeded the assistance actually re- 
ceived under chapter 32 for that pro- 
gram. 

Cost: According to CBO, the enact- 
ment of section 207 would entail no 
significant costs in fiscal year 1991. 

LIMITATIONS ON CHANGES OF PROGRAMS OF 

EDUCATION 

Mr. President, currently, under sec- 
tion 1791 of title 38, a veteran or other 
eligible person pursuing education 
with VA-administered assistance is 
permitted to make one change of pro- 
gram of education without having to 
seek VA approval. One additional 
change of program generally may be 
approved if it is determined that the 
proposed program of education is suit- 
able in terms of the individual’s apti- 
tudes, interests, and abilities. In the 
case of an individual who interrupted 
or failed to make progress in the pur- 
suit of a prior program, a change can 
be approved only if it is determined 
there exists a reasonable likelihood 
that there will not be a recurrence of 
the interruption or failure to progress. 
Third and subsequent changes of pro- 
gram may not be approved unless the 
Secretary finds that the change is ne- 
cessitated by circumstances beyond 
the individual’s control. 

Section 319 of S. 13/H.R. 901 would 
have amended section 1791 of title 38 
so as to: First, repeal the general pro- 
hibition against more than two 
changes of educational program, and 
second, in the case of second and sub- 
sequent changes of program, permit 
approval only if: First, the individual 
accepted educational or vocational 
counseling services referred to in sec- 
tion 1663 of title 38, and second, the 
Secretary determined, on the basis of 
the results of the educational or voca- 
tional counseling, that the change was 
suited to the individual’s aptitudes, in- 
terests, and abilities. 

Section 208 of the compromise 
agreement, which is derived from sec- 
tion 319 of S. 13/H.R. 901, would pro- 
vide the Secretary of Veterans Affairs 
with discretionary authority, effective 
June 1, 1991, to establish a procedure 
to approve second and subsequent 
changes of program after the first 
change if the program which the indi- 
vidual proposes to pursue is suitable in 
terms of the individual’s aptitudes, in- 
terests, and abilities. Where the indi- 
vidual had interrupted his or her pro- 
gram or failed to make progress, the 
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determination of a likelihood of no re- 
currence would continue to be re- 
quired. 

This compromise agreement would 
provide needed flexibility in the ad- 
ministration of VA education pro- 
grams, while preserving the necessary 
safeguards to ensure the integrity of 
those VA education programs and pre- 
vent their abuse. 

In designating a procedure for ap- 
proval of additional changes in pro- 
grams, the Secretary would have a 
wide range of options, including: First, 
requiring counseling or making it vol- 
untary; second, whether counseling is 
mandatory or voluntary, providing it 
through the authority in section 1663 
of title 38 for contract counseling, pos- 
sibly through the schools; and third, 
requiring counseling in specific situa- 
tions and making it voluntary in 
others. 

On page 86 of the August 29, 1988, 
report prepared by the Commission to 
Assess Veterans’ Education Policy (S. 
Prt. 100-125), the Commission recom- 
mended abolishing the current limit 
on the number of changes of program 
contained in title 38, declaring that it 
found “no purpose in limiting the 
number of changes a student may 
make.” 

The Commission further pointed out 
that current law seems to impose an 
unnecessary requirement on VA to 
make judgment calls relating to veter- 
an-students’ use of their benefits. 

In response to the Commission's po- 
sition to abolish the limit on the 
number of changes of program an oth- 
erwise eligible veteran may take, VA 
noted its opposition on page 23 of its 
interim report in response to the Com- 
mission’s report. VA urged that some 
means of administering the law more 
simply and equitably be derived 
through changes in procedure or regu- 
lation, thereby obviating the need for 
eliminating the limits on changes of 
program altogether. 

Mr. President, I believe that, by pro- 
viding the Secretary of Veterans Af- 
fairs with discretionary authority to 
establish a procedure to approve 
changes of program of education after 
a first change, the compromise agree- 
ment meets VA’s objection and at the 
same time is responsive to the essence 
of the VEP Commission's recommen- 
dation. 

Mr. President, I note that both the 
Commission and VA agreed on the im- 
portance of counseling for veterans 
who are considering changes of pro- 
gram. On page 86 of their report, the 
Commission recommended instituting 
a counseling requirement for changes 
of program beyond an initial change. 
The VA agreed, on page 23 of its inter- 
im report, noting that such a require- 
ment would greatly assist veteran-stu- 
dents in the most effective use of their 
benefits, provide them with the oppor- 
tunity to review educational objec- 
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tives, interests, and abilities over time, 
and would likely serve to limit sub- 
stantially the number of changes of 
program. The committees believe, 
however, that more flexibility would 
appropriately be afforded the chang- 
ing requirements of future program 
administration if counseling, even 
mandatory counseling, were estab- 
lished as part of a Secretary’s proce- 
dure to approve changes of program, 
rather than as part of a required legis- 
lative procedure, and that the Secre- 
tary should be given a wide range of 
options. 

Cost: According to CBO, the enact- 
ment of section 208 would entail no 
significant costs in fiscal year 1991. 

CONCLUSION 

Mr. President, in closing I want to 
express my deep appreciation to the 
distinguished chairman and ranking 
minority member of the House Com- 
mittee on Veterans’ Affairs, Mr. MONT- 
GOMERY and Mr. Stump, as well as the 
ranking minority member of the 
Senate committee, Mr. MurkowskI, 
for their cooperation and many cour- 
tesies on this measure. 

Mr. President, it has been a pleasure 
to work with Senator MurkKowskKI and 
all the members of the Senate commit- 
tee in the development of this legisla- 
tion and I thank them all for their 
contributions to it. 

I want also to note the contributions 
of, and express my deep gratitude to, 
the committee staff members who 
have worked on this legislation—on 
the minority staff, Lisa Moore, Chris 
Yoder, Todd Mullins, Vic Reston, and 
Al Ptak; Roy Smith, who so ably pro- 
vides editorial support to the commit- 
tee; and, on the majority staff, Susan 
Thaul, Chuck Lee, Thomas Tighe, 
Janet Coffman, Mike Cuddy, Brett 
Hansard, Charlotte Hughes, Sharon 
Sherwood, Bill Brew, Ed Scott, and 
Jon Steinberg, as well as Jodi Epstein, 
who recently left the committee staff 
to attend law school. 

I also wish to note the as-always fine 
work and cooperation of the staff of 
the House Committee on Veterans’ Af- 
fairs—Vic Raymond, Jill Cochran, 
Greg Matton, Tina Alvarado, Carl 
Commenator, Kingston Smith, Pat 
Ryan, and Mack Fleming—in working 
with us to reach the final agreement 
on this measure. 

Finally, we are deeply indebted to 
Bob Cover and Joe Womack of the 
House Legislative Counsel's Office and 
to Hugh Evans and Greg Scott of the 
Senate Legislative Counsel’s Office for 
their excellent assistance. 

Mr. President, I urge the Senate to 
give its unanimous approval to the 
pending compromise agreement. 

Mr. President, I ask unanimous con- 
sent that there be printed in the 
Recorp at this point the explanatory 
statement prepared by the committees 
with regard to the provisions of the 
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compromise agreement, which I men- 
tioned earlier and which is in lieu of a 
statement of the managers which 
would accompany a formal conference 
report. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 


EXPLANATORY STATEMENT ON THE COMPRO- 
MISE AGREEMENT ON H.R. 1199 as AMENDED, 
ON THE DEPARTMENT OF VETERANS AFFAIRS 
Nurse Pay Acr or 1990 


This document contains explanations of 
certain provisions of the measures (listed 
below) which have been passed by the 
Senate and House of Representatives and 
on which the Senate and House Committees 
on Veterans’ Affairs have reached agree- 
ment. These agreed-upon provisions will be 
offered as a proposed Senate substitute 
amendment to H.R. 1199. 

Certain provisions in the measures listed 
below involve various issues which remain 
outstanding and which the Committees plan 
to resolve later in this Session of this Con- 
gress; these provisions are not described in 
this document. 

Differences between the provisions con- 
tained in the compromise agreement and 
the related provisions as passed by the 
Senate and House of Representatives are 
noted in this document except for clerical 
corrections, conforming changes made nec- 
essary by the compromise agreement, and 
minor drafting, technical, and clarifying 
changes. 

The measures referred to above are as fol- 
lows: 

H.R. 1199, a bill to revise the system of 
pay for nurses serving in Department of 
Veterans Affairs health-care facilities as 
passed by the House of Representatives on 
June 27, 1989. 

H.R. 2569, a bill to name the Saginaw, 
Michigan, VA Medical Center after Aleda E. 
Lutz, as passed by the House on June 27, 
1989. 

H.R. 901, the proposed “Veterans Health- 
Care Programs Amendments of 1989", as 
passed by the House of Representatives on 
July 11, 1989. 

H.R. 1358, a bill to amend Department of 
Veterans Affairs educational assistance pro- 
grams, as passed by the House on October 2, 
1989. 

H.R. 3199, the proposed Veterans Health 
Professionals Educational Amendments of 
1989", as passed by the House on October 
30, 1989. 

H.R. 4089, the proposed Veterans Educa- 
tional and Vocational Counseling Amend- 
ments of 1990“, as passed by the House on 
July 10, 1990. 

S. 13, the proposed “Veterans Benefits 
and Health Care Act of 1989”, the text of 
which was passed by the Senate as a substi- 
tute for the text of H.R. 901 on October 4, 
1989. 

The foregoing House-passed bills are re- 
ferred to by bill number and the text of S. 
13 as passed in H.R. 901 is referred to as the 
“Senate bill”. 


TITLE I—NURSE PAY 


Current law: Salaries for Department of 
Veterans Affairs’ nurses are determined 
pursuant to section 4107 of title 38, United 
States Code. Section 4107(b) mandates 8 
grades for registered nurses (RNs)—Junior, 
Associate, Full, Intermediate, Senior, Chief, 
Assistant Director, and Director. The rates 
of pay for these grades, which are applied 
uniformly on a nationwide basis, are gener- 
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ally comparable to those established for 
grades GS-6 through GS-15 of the General 
Schedule. Specific qualifications for entry 
into the 8 nurse grades are described in Vet- 
erans Health Services and Research Admin- 
istration Supplement MPH-5, Part II, Chap- 
ter 2. Section 4107(g), enacted in 1980 in 
Public Law 96-330, authorizes VA to provide 
increased rates of pay (known as “‘special- 
pay” rates) for RNs, among others. Under 
this authority, VA may increase pay for title 
38 employees in order to provide for an 
amount of pay “competitive with, but not 
exceeding, the amount of the same type of 
pay paid to the same category of personnel 
at non-Federal facilities in the same labor 
market.“ However, current law does not 
mandate implementation of such pay 
throughout the VA system, nor does it pro- 
vide specific mechanisms to ensure that the 
administration of nurse pay will be carried 
out in accordance with uniform standards. 
In addition, the special pay authority in sec- 
tion 4107(g), which was originally viewed as 
an extraordinary authority to be used in 
limited situations, has become the norm in 
recent years as VA has faced significant dif- 
ficulties in recruiting and retaining RNs. As 
of June 30, 1990, special rates for RNs were 
in effect in 142 VA medical centers and for 
registered nurse aneestethists (RNAs) and 
certified registered nurse anesthetists 
(CRNAs) in 60 VAMCs. Despite the use of 
special rates, as of December 1989, the va- 
cancy rate for full-time RNs was 14.4 per- 
cent. 

Other non-physician and _  non-dentist 
health-care personnel listed in clauses (1) 
and (3) of section 4104 of title 38 may also 
receive special pay under the authority set 
forth in section 4107(g). These occupations 
are podiatrists, optometrists, physician as- 
sistants, expanded-function dental auxilia- 
ries, clinical or counseling psychologists, 
certified respiratory therapists, registered 
respiratory therapists, licensed physical 
therapists, licensed practical or vocational 
nurses, pharmacists, and occupational 
therapists. Vacancy rates for these occupa- 
tions are lower than they are for nurses, in- 
dicating that the existing special pay au- 
thority may be sufficient to meet VA's staff- 
ing needs in these occupations. 

Bills passed: Both House and Senate bills 
propose remedies for VA's ongoing recruit- 
ment and retention difficulties for nurses 
and the Senate bill also would authorize ex- 
tending the remedy for other non-physician 
or non-dentist title 38 employees and per- 
sons employed under VA's hybrid“ title 5/ 
title 38 employment authority. 

Section 1 of H.R. 1199 would, effective Oc- 
tober 1, 1990, have revised as described 
betow, the manner in which basic pay is de- 
termimed for RNs. 

Section 251 of the Senate bill would, effec- 
tive July 1, 1990, have required the Secre- 
tary of Veterans Affairs to ensure that basic 
pay is established for RNs, RNAs, and 
CRNAs in a manner described below, and 
authorize such a change for other health- 
care professional positions paid under title 
38 as the Secretary determines upon the 
recommendation of VA’s Chief Medical Di- 
rector (CMD). 


Positions covered 


House bill: Section 1 of H.R. 1199 would 
require VA to implement a new special pay 
authority for RNs. 

Senate bill: Section 251 would require VA 
to implement a new special pay authority 
for RNs, RNAs, and CRNAs and would also 
authorize the Secretary, upon the recom- 
mendation of the CMD, to implement these 
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provisions for positions referred to in 
clauses (1) and (3) of section 4104 of title 38 
other than physicians, dentists, nurses. 

Compromise agreement: Section 102 
would establish a new subchapter IV in 
chapter 73 of title 38, requiring VA to estab- 
lish a program for setting competitive pay 
(described below) for RNs (including RNAs 
and CRNAs) and would allow VA also to im- 
plement such a program for any of the posi- 
tions referred to in clauses (1) and (3) of sec- 
tion 4104 of title 38 other than physicians, 
dentists, and nurses, if the Secretary deter- 
mines, upon the recommendation of the 
CMD, that it is necessary to do so in order 
to overcome recruitment and retention 
problems with regard to such positions (to- 
gether with RN positions referred to as 
“covered positions”). 

Purpose 

House bill: The title of H.R. 1199 would 
provide that the purpose of the nurse-pay 
provisions set forth in the bill is to improve 
recruitment and retention of nurses in the 
Department of Veterans Affairs by provid- 
ing greater flexibility to the medical center 
director in the pay system for those nurses. 

Senate bill: Section 25 would provide that 
the purpose of this provision is to ensure 
that the rates of basic pay for personnel em- 
ployed in covered positions are sufficient for 
Department health-care facilities to be com- 
petitive, on the basis of pay and other em- 
ployee benefits, with non-Department 
health-care facilities in the recruitment and 
retention of qualified personnel for such po- 
sitions. 

Compromise agreement: Section 102 
would provide that the purpose of the provi- 
sions establishing the competitive pay 
system is to ensure, by a means providing in- 
creased responsibility and authority to VA 
health-care facility directors, that the rates 
of basic pay for personnel in covered posi- 
tions (including basic pay for part-time per- 
sonnel in such positions) are sufficient to 
enable a Department facility to be competi- 
tive, on the basis of pay and other employee 
benefits, with non-VA health-care facilities 
in the same labor-market area in the re- 
cruitment and retention of qualified health- 
care personnel in covered positions. 


Pay structure 


House bill: Section 1 of H.R. 1199 would 
require the Secretary to restructure the cur- 
rent nurse grades so as to provide four 
grades for RNs, rather than the current 
eight grades. 

Senate bill: Section 251 would (1) require 
the CMD to prescribe three or more grades 
for RNs that would be competitive—on the 
basis of pay and other benefits—with pay in 
comparable non-Department health-care fa- 
cilities, and (2) allow the CMD to prescribe 
a number of grades that would be competi- 
tive for any other covered position. 

Compromise agreement: Section 101 
would require the Secretary to establish 
four grades—Entry, Intermediate, Senior, 
and Director—for RNs. For other covered 
positions, the compromise agreement would 
allow the Secretary to establish such 
number of grades as the Secretary considers 
appropriate, after receiving the recommen- 
dation of the CMD. 


Mechanism for setting pay 

House bill: Section 1 of H.R. 1199 would 

establish four grades for registered nurses 

which would have the following relationship 

to the title 5 General Schedule: 
New grades: 
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Intermediate .... 


Section 1 of H.R. 1199 would further re- 
quire that a range of basic pay for each 
grade be established and divided into 20 
equal increments (steps), with each step 
representing the minimum increase in pay 
allowed, and with the lowest minimum rate 
of basic pay for each grade being the lowest 
step in that grade and the highest maxi- 
mum rate of basic pay for each grade being 
the highest step in that grade with an ex- 
ception for certain head nurse situations. 

Senate bill: Section 251 would require that 
rates of basic pay be established and adjust- 
ed after a survey (described below) of the 
labor-market area was completed. The mini- 
mum rate of basic pay of the appropriate 
entry pay grade would be required to be suf- 


grade is added to the schedule of grades or a 
step within a grade is added, to establish the 
rate of basic pay in the same manner as 
rates of pay would otherwise be established 


The Senate bill would also require that 
the rates of basic pay for an additional 
grade bear the same relationship to the 
minimum rate of basic pay specified for 
each grade and to each other as the rates of 
basic pay within each other grade in the 
schedule bear to each other. In addition, the 
Senate bill would require that the rate of 
pay for an additional step within a grade 
bear the same relationship to other rates of 
basic pay within a grade as such other rates 
bear to each other. 

Compromise agreement: Section 102 
would establish four grades for RNs bearing 
the same initial relationship to the title 5 
General Schedule as would the House bill. 
The compromise agreement would mandate 
that (1) a range of basic pay be established 
for each grade in a covered position; (2) the 
salary level of the initial step of each of the 
four grades be based upon local labor- 
market area survey data as described under 
the next heading (i e., the survey would be 
used as a basis for setting the salary paid 
entry-level employees in each of the four 
nurse grades established by the compromise 
agreement (or as to other covered positions 
for any number of grades determined by the 
Secretary after receiving the recommenda- 
tions of the CMD); (3) the maximum rate of 
basic pay for each grade be not more than 
133 percent of the minimum rate of basic 
pay for the grade except when the Secre- 
tary determines that a higher cap is neces- 
sary in order to recruit and retain a suffi- 
cient number of high-quality health-care 
personnel, in which case the Secretary may 
raise the cap up to 175 percent of the mini- 
mum rate of basic pay for the grade and 
must, in the already required annual report, 
provide the Committees with justification 
for doing so; (4) within each grade, the 
range of basic pay be divided into equal in- 
crements, known as steps“. The Secretary 
would prescribe the number of steps, and all 
grades in a covered position would be re- 
quired to contain the same number of steps 
as described for head nurse pay when neces- 
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sary and where the maximum rate for a 
grade exceeds 133 percent of the minimum 
rate for that grade. 

DETERMINATION OF ENTRY RATES 


House bill: Section 1 of H.R. 1199 would 
require the Secretary to provide in regula- 
tions that a local facility director may ap- 
point a nurse at a rate of basic pay in excess 
of the minimum, but not in excess of the 
maximum, rate applicable to that nurse's 
grade (see the discussion of the House bill 
under the heading “Mechanism for Setting 
Pay”, above) if the director determines that 
it is necessary to do so in order to obtain the 
services of nurses at that facility. The facili- 
ty director could make that determination 
only in order to (1) provide pay in an 
amount competitive with the amount of the 
same type of pay paid to nurses at non-Fed- 
eral facilities in the same labor market; (2) 
achieve adequate staffing at the facility 
concerned; or (3) recruit nurses with special- 
ized skills. If a local facility director were to 
hire a nurse at a pay rate above the mini- 
mum entry-level step without prior approval 
at any higher level of authority within the 
Department, the director would be required 
to justify in writing the reasons for employ- 
ing that nurse in the higher step and in- 
clude the written justification in the first 
facility budget submission after that nurse 
was employed. 

Senate bill: Section 251 would require 
entry rates to be based on a survey which 
would take place in the following manner: 

(1) Not later than June 1, 1990 (thereafter 
December 1 of each year), each local facility 
director would be required to conduct a 
survey of entry-level compensation in each 
category of covered positions in a number— 
to be determined by the Secretary in regula- 
tions—of comparable health-care facilities 
in each facility’s labor-market area to deter- 
mine whether it was necessary to adjust 
entry-level compensation. Comparable 
health-care facilities would be those deter- 
mined by the facility director, in accordance 
with regulations prescribed by the Secre- 
tary, to have been in direct competition 
with the VA for the recruitment and reten- 
tion of qualified personnel and to have 
other characteristics comparable to the VA 
facility. 

(2) If the number of comparable facilities 
in a labor market area is less than that spec- 
ified in criteria or less than a local facility 
director considers necessary in order to 
produce a valid comparison, the facility di- 
rector would be required to survey corre- 
sponding positions in both comparable and 
other health-care facilities within the labor- 
market area. 

(3) If a survey were insufficient to yield 
meaningful results, 90 days before the date 
by which the facility director would be re- 
quired to establish or adjust rates the facili- 
ty director would be required to (A) identify 
a similar labor-market area having a VA 
medical facility; (B) notify the CMD of the 
area selected; and (C) unless the choice of 
area is disapproved by the CMD, establish 
the same rates of basic pay for covered posi- 
tions as were established for the VA facility 
in the labor-market areas selected. Not later 
than 60 days after the facility director's se- 
lection of the labor-market area, the CMD 
would be required to approve or disapprove 
the director's choice. If the CMD disap- 
proved the choice of labor-market area, the 
CMD would be required to designate any 
labor-market area that the CMD deter- 
mined was similar and the facility director 
would be required to establish the same 
rates of basic pay as were established by the 
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Department facility in that labor-market 
area. A labor market would be determined 
to be similar if it was of similar size, demo- 
graphic characteristics, and labor-market 
characteristics. 

Compromise agreement: Section 102 
would require that, when a VA health-care 
facility is located in a labor market for 
which the Bureau of Labor Statistics (BLS) 
of the Department of Labor has carried out 
a current—in terms of position description 
as well as timeliness—industry-wage survey, 
the director of that facility would be re- 
quired to use the survey data and results as 
the basis for determininig whether and to 
what extent salary adjustments for covered 
positions would be appropriate in order for 
VA to establish or maintain competitive 
compensation as necessary for the recruit- 
ment and retention of sufficient numbers of 
high-quality health-care personnel. 

For VA health-care facilities that are not 
covered by appropriate BLS survey data, 
the facility director would be required to 
conduct a survey in accordance with regula- 
tions prescribed by the Secretary in consul- 
tation with the Secretary of Labor. These 
regulations would be required to ensure 
that the director collects information that is 
valid and reliable and consistent with BLS 
standards. The survey would utilize method- 
ology comparable to that which BLS uses in 
conducting its industry-wage survey, except 
to the extent determined infeasible by the 
Secretary. After completing such a survey, 
the director would have 30 days in which to 
determine whether adjustments to pay are 
necessary in order to provide VA health per- 
sonnel in covered positions with competitive 
salaries sufficient to meet recruitment and 
retention goals. If a facility director deter- 
mines that adjustments are needed, the ad- 
justments must take effect on the first day 
of the first pay period beginning after that 
determination is made. 

If, on the basis of a facility-specific 
‘survey, or at any other time an adjustment 
is scheduled to take place, a facility director 
determines that no adjustment is needed, 
the director would be required to notify the 
CMD of the decision and the reasons for it 
within 10 days of reaching the decision. 

Section 102 would prohibit a facility direc- 
tor from increasing the minimum rate of 
basic pay for a grade to an amount in excess 
of the beginning rate of compensation for 
corresponding positions at non-VA health- 
care facilities within the labor market in 
which the facility is located. The compro- 
mise agreement would permit a facility di- 
rector, in calculating the beginning rate of 
compensation at non-Department facilities, 
to take into account non-monetary benefits 
to the extent they are reasonably quantifi- 
able. 

Thus, the Committees note, the compro- 
mise agreement is predicated on use of the 
survey as a guide to setting competitive pay. 
The Committees also note that the compro- 
mise agreement does not require a VA 
health-care facility director to increase pay 
rates. 


Maximum limit on rates of pay 


House bill: Section 1 of H.R. 1199 would 
provide that the maximum rates of basic 
pay for each nurse grade shall be the high- 
est maximum rate of pay for the General 
Schedule corresponding to that nurse grade, 
as indicated above under the heading 
“Mechanism for Setting Pay”. 

Senate bill: Section 251 would require 
that, for any grade in the VA salary scale 
designated by the Secretary, upon the rec- 
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ommendation of the CMD, as an entry-level 
grade other than an entry-level grade for 
supervisors or managers, the entry salary 
not be increased to a level in excess of the 
maximum rate of grade 13 of the General 
Schedule under section 5332 of title 5. For 
those grades which are not entry level, in- 
cluding those which are entry-level grades 
for managers and supervisors, the entry 
salary could not exceed the statutory cap 
for Level V of the Executive Schedule under 
section 5316 of title 5. 

Compromise agreement: Section 102 
would prohibit the establishment of a maxi- 
mum rate of basic pay for any grade of a 
covered position greater than the maximum 
rate of basic pay established for positions in 
Level V of the Executive Schedule. 


Protection of current pay 


House bill: No provision. 

Senate bill: Section 251 would provide 
that, when the rate of basic pay for a cov- 
ered position at a facility is reduced under 
that section, the basic pay of an employee 
serving in such a position on the day before 
the reduction would not be reduced so long 
as the employee continues to serve in that 
position at that facility. 

Compromise agreement: Section 102 
would provide that, in the case of an adjust- 
ment that locally reduces the rates of pay 
for a grade, an existing employee’s pay 
could not be decreased so long as the em- 
ployee continues to serve in that covered po- 
sition with the same responsibilities at that 
facility. If an existing employee is subse- 
quently advanced to a higher step within 
the same grade or promoted to a higher 
grade, the employee would be paid at a rate 
of basic pay not less than the rate applica- 
ble to the employee prior to the promotion 
so long as the employee ‘continues to serve 
in that covered position at that facility. 


Effect of transferring to another facility 


House bill: Section 1 of H.R. 1199 would 
provide that a nurse who transfers from one 
medical center to another may not be re- 
duced in grade, but his or her rate of basic 
pay would be established at the new medical 
center in a manner consistent with the prac- 
tices of that medical center for a nurse of 
that grade. 

Senate bill: Section 251 would provide 
that when transferring, voluntarily or oth- 
erwise, from one VA medical center to an- 
other, a covered employee who continues to 
hold a position with the same responsibil- 
ities, as determined by the CMD, would 
maintain the step and grade held immedi- 
ately prior to the transfer, but would be 
subject to the pay rate attributed to that 
step and grade in the medical center to 
which the employee is transferred. 

Compromise agreement: Section 102 con- 
tains such a provision which is applicable to 
all employees in covered positions. 

Within-grade increases 

House bill: Section 1 of H.R. 1199 would 
provide facility directors with the authority 
to determine the standards and criteria for 
within-grade increases, provided that any 
within-grade increase in the rate of basic 
pay payable to a nurse would be required to 
be by one or more step increments. 

Senate bill: No provision. 

Compromise agreement: Section 102 fol- 
lows the House bill. 

Automatic step increases 


House bill: Section 1 of H.R. 1199 would 
require regulations to provide at least a one- 
step increase within the nurse’s grade not 
less often than every 2 years that the nurse 
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holds that grade and performs satisfactori- 
ly. 
Senate bill: No provision. 
Compromise agreement: No provision. 
Promotions 


House bill: Section 1 of H.R. 199 would re- 
quire (1) at least a one-step within-grade in- 
crease for a nurse for a new assignment 
which is considered a promotion; and (2) 
that a nurse promoted to a next higher 
nurse grade receive a basic pay rate greater 
than the basic pay rate applicable before 
the promotion. 

Senate bill: No provision. 

Compromise agreement: Section 102 
would follow the House bill and would also 
apply to all employees in covered positions. 

Merit awards 


House bill: Section 1 of H.R. 1199 would 
provide facility directors with the authority, 
under regulations prescribed by the Secre- 
tary, to give within-grade step increases or 
pay cash awards to nurses who have qualifi- 
cations, experience, or achievement which 
the director determines exceed the stand- 
ards for the nurse’s grade. In making these 
determinations, a facility director would be 
required to take into consideration: (1) serv- 
ice with relevant professional committees or 
groups; (2) service in a responsible office in 
a professional nursing society; (3) education- 
al attainment including certification; (4) 
publication of articles in a professional jour- 
nal; (5) exemplary job performance; and (6) 
other appropriate evidence of professional 
stature. 

Senate bill: Section 259 would require 
each nurse, upon recertification in the spe- 
cialty in which the nurse was working, to be 
given a lump-sum payment equal to one per- 
cent of the nurse’s annual salary unless that 
nurse’s last performance rating was less 
than satisfactory. 

In addition, section 264 would (1) require 
that cash awards analogous to those re- 
quired by section 5406 of title 5 be paid to 
title 38 supervisors and managers (including 
head nurses) who received the highest profi- 
ciency rating possible, as determined under 
criteria promulgated by the Secretary, and 
would authorize such awards for other title 
38 employees; (2) require that such awards 
range from 2-10 percent of the employee's 
base annual salary but allow the awards to 
be increased up to 20 percent of such salary 
if the employee's performance was unusual- 
ly outstanding; (3) prescribe the aggregate 
amount paid for such awards in a manner 
identical to that prescribed in section 
5406(c)(1) of title 5, which establishes the 
maximum total amount of cash awards as 
not more than 1.5 percent multiplied by the 
aggregate amount of basic pay payable to 
the covered employees in the covered de- 
partment or agency and the minimum 
amount as not less than 1.15 percent multi- 
plied by the aggregate amount of basic pay 
payable to such covered employees; and (4) 
require the Secretary to establish a cash 
award program identical to the program 
under section 5407 of title 5 (which provides 
for amounts up to $10,000, or, for outstand- 
ing performance, up to $25,000) for title 38 
supervisors and managers in grades compa- 
rable to General Schedule grades 13-15 
who, by their suggestion, invention, superior 
accomplishment, or other personal effort, 
contribute significantly to the Federal gov- 
ernment. 

Compromise agreement: Section 102 
would require VA to award cash bonuses of 
up to $2,000 to nurses upon certification in a 
recognized nursing specialty and would 
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grant VA the authority to award cash bo- 
nuses of up to $2,000 to covered employees 
on the basis of achievement and exemplary 
job performance. 

The Committees intend that the Secre- 
tary, when awarding bonuses on the basis of 
achievement, generally utilize the following 
criteria (derived from those set forth in the 
House bill): (1) service with relevant profes- 
sional committees or groups; (2) service in a 
responsible office in a relevant professional 
group; (3) educational attainment, (4) publi- 
cation of articles in a professional journal; 
and (5) other appropriate evidence of pro- 
fessional achievement. 

The compromise agreement would not 
alter VA's existing authority to provide 
merit, incentive, or performance step in- 
creases. 


Head nurse pay increase 


House bill: Section 1 of H.R. 1199 would 
require that any nurse serving in a head 
nurse position receive, while so serving, a 2- 
step increase above the step that nurse 
would otherwise hold, which would have 
been counted as basic pay for pay and bene- 
fit purposes. 

Senate bill: Section 255 would require that 
nurses assigned to the head nurse position 
for more than 30 days receive a 6-percent 
differential, the amount of which would be 
counted as basic pay for pay and benefit 
purposes. 

Compromise agreement: Section 102 fol- 
lows the House bill. In addition, the compro- 
mise agreement would provide that, if the 
nurse is being paid at the highest or next-to- 
highest step in a grade at the time the nurse 
commences service as a head nurse, addi- 
tional equivalent pay steps would be created 
in that grade in order to implement the pro- 
visions of this section of the bill. Such addi- 
tional equivalent pay steps may exceed the 
maximum rate of pay for that grade. 


Cost-of-living adjustments 


House bill: No provision. 

Senate bill: Section 251 would require in- 
dividual facility directors to ensure that ap- 
propriate cost-of-living adjustments (COLA) 
in rates of pay are provided for years follow- 
ing 1990 unless a director waives, in whole 
or in part, any adjustment for any year in 
which such director finds that a COLA is 
not necessary in order to pay a competitive 
basic rate of pay. 

Compromise agreement: Section 102 
would (1) require a facility director to notify 
the CMD of his or her decisions concerning 
whether to provide a COLA otherwise avail- 
able to all Federal employees within 10 days 
of reaching that decision, and (2) require 
the Secretary to include in a report required 
to be submitted to the House and Senate 
Committees on Veterans’ Affairs in Febru- 
ary 1992, 1993, and 1994 a description of the 
provisions of COLAs in VA facilities, ex- 
plaining, by facility, the percentage of such 
increases and, in any case in which no in- 
crease was made, the basis for not providing 
an increase. 


Overtime rates of pay 


House bill: Section 1 of H.R. 1199 would 
repeal the cap on nurse’s overtime earnings 
so as to provide that a nurse would earn 
overtime pay at the rate of one-and-one-half 
times the individual's hourly rate of basic 


pay. 

Senate bill: Section 254 contains an identi- 
cal provision. 

Compromise agreement: Section 103 con- 
tains this provision. 
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Reports 


House bill: No provision. 

Senate bill: Section 251 would require the 
Secretary, not later than March 1, 1991, and 
each year thereafter, to submit an annual 
report to the Committees containing (1) an 
assessment of the implementation of the 
new pay authority and the effect of market- 
rate adjustments on the ability of VA to re- 
cruit and retain health-care professionals; 
(2) a description of any other legislative ac- 
tions recommended to assist in recruitment 
and retention efforts; and (3) if the author- 
ity had been used only to adjust nurses’ sal- 
aries, the reason for not adjusting the sala- 
ries of other covered health-care profession- 
als and any plans for doing so in the future. 

Compromise agreement: Section 102 
would require the Secretary, not later than 
December 1 of 1991, 1992, and 1993, to 
submit to both Committees annual reports 
describing (1) the implementation of the 
provisions of the compromise agreement 
and the effect of market-rate adjustments 
on the Department's ability to recruit and 
retain health-care personnel; (2) plans for 
the use of the authorities provided in the 
compromise agreement during the next 
fiscal year; (3) rates of basic pay in effect 
during the immediately preceding fiscal 
year as well as a comparison with rates in 
effect during the prior year; (4) the num- 
bers of employees in covered positions who 
left such positions with the Department 
during the preceding year, the numbers who 
left employment at one Department medical 
facility for employment at another Depart- 
ment facility, and the numbers who 
changed from full-time to part-time status 
(and vice versa), and a summary of the rea- 
sons therefor; (5) the numbers of vacancies 
in covered positions and a summary of the 
reasons for the vacancies; (6) the number of 
employees who left employment at a De- 
partment facility in one BLS labor-market 
area for employment at a facility in another 
such area, without changing residence; (7) 
the justification for any increase in the 
maximum rate for a grade above 133 per- 
cent of the minimum; and (8) the use of the 
cash bonus authority as created in the pro- 
vision described above, under the heading 
“Merit Awards”, as well as other authorized 
performance awards. 

As noted above under the heading Cost- 
of-Living Adjustments”, the compromise 
agreement would also require the Secretary 
to submit a second report each year, on Feb- 
ruary 1 of 1992, 1993, and 1994, describing, 
by facility, the extent to which pay adjust- 
ments are granted at the time of Federal 
pay adjustments under section 5305 of title 
5. 


Issuance and content of regulations 


House bill: Section 1 of H.R, 1199 would 
require the Secretary to promulgate regula- 
tions which would provide each facility di- 
rector the authority, without a requirement 
for prior approval from a higher Depart- 
ment authority, to appoint a nurse at a rate 
of pay higher than the minimum of the ap- 
plicable grade but not in excess of the maxi- 
mum of that grade if the director deter- 
mines that such action was necessary to (1) 
provide pay competitive with non-Federal 
facilities in the same labor market, (2) 
achieve adequate staffing, or (3) recruit 
nurses with specialized skills, which are ex- 
pecially difficult or demanding. 

Senate bill: Section 251 would require the 
Secretary, upon the recommendation of the 
Chief Medical Director, to promulgate regu- 
lations providing facility directors maxi- 
mum flexibility, with minimal documenta- 
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tion requirements, to establish rates of pay 
which do not exceed the maximum rate of 
pay paid by the highest paying surveyed 
non-Department health-care facility, taking 
into consideration non-Department health- 
care facilities’ pay and related benefits. 

Compromise agreement: Section 102 
would require the Secretary, after receiving 
the recommendations of the Chief Medical 
Director, to prescribe regulations to carry 
out the new subchapter that would enable 
facility directors to exercise the authority 
accorded to them with regard to pay rates 
subject to minimal documentation require- 
ments consistent with good administration. 

Date for promulgation of regulations and 

effective dates 

House bill: Section 3 of H.R. 1199 would 
establish an effective date of October 1, 
1989. 

Senate bill: Section 251 would require (1) 
the Secretary to prescribe interim final reg- 
ulations on April 1, 1990, if final regulations 
were not prescribed by that date: and (2) 
each facility director to make determina- 
tions and establish and adjust rates of basic 
pay according to section 251 in the event 
that interim final regulations were not pre- 
scribed before April 1, 1990. 

Compromise agreement: Section 104 
would provide that the foregoing provisions 
would take effect on the date of enactment 
except that pay pursuant to those provi- 
sions would take effect with respect to the 
first pay period beginning after April 1, 
1991. 

Involvement of labor organizations 


House bill: No provision. 

Senate bill: Section 251 would require (1) 
the Secretary, when developing the criteria 
for the conduct of the local compensation 
surveys, to consult with a representative of 
each labor organization accorded exclusive 
recognition under chapter 71 of title 5 for a 
unit that includes covered employees whose 
pay is to be established according to such 
surveys; and (2) the facility director to con- 
sult with such representatives on (A) the 
criteria developed for the conduct of sur- 
veys, (B) the director's plans for the collec- 
tion of data in conducting surveys, and (C) 
the determinations regarding specific basic- 
pay rates. 

Compromise agreement: No provision. 

Freedom of information act 


House bill: No provision. 

Senate bill: Section 251 would provide 
that survey information be protected under 
the Freedom of Information Act (5 USC 
552). 

Compromise agreement; Section 102 fol- 
lows the Senate provision. 

TITLE II—MISCELLANEOUS 

Noninstitutional alternatives to nursing 

home care 


House bill: No provision. 

Senate bill: Section 213 would require that 
(1) VA conduct a 4-year pilot program (with 
a report due after 3 years) for the purposes 
of furnishing health, rehabilitative, and (by 
contract with non-VA entities) health-relat- 
ed services in noninstitutional settings; (2) 
participation in the program be limited to 
veterans who are eligible for and otherwise 
in need of nursing home care and either (A) 
are receiving or need that care primarily for 
the treatment of a service-connected disabil- 
ity, or (B) have service-connected disabilities 
rated at 50 percent or more; (3) VA case 
managers be used to coordinate and facili- 
tate services contracted for with public and 
private agencies; and (4) the total cost of 
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the program during each fiscal year be lim- 
ited to not more than 65 percent of the total 
cost that would have been incurred had the 
veterans involved been furnished with nurs- 
ing home care instead. 

Compromise agreement: Section 201 fol- 
lows the Senate bill except that the provi- 
sion would be discretionary. 


Sharing of specialized medical resources 


Current law: Section 5053(a) of title 38 
permits the Secretary to make arrange- 
ments, by contract or other form of agree- 
ment, between VA hospitals and other hos- 
pitals (or other medical installations having 
hospital facilities or organ banks, blood 
banks, or similar institutions), medical 
schools, or clinics in the medical community 
for the mutual use, or exchange of use, of 
specialized medical resources when such an 
agreement will obviate the need for a VA 
health-care facility to provide a similar re- 
source, or when specialized VA medical re- 
sources, while justified on the basis of veter- 
ans’ care, are not utilized by VA to their 
maximum effective capacity. Section 
5053(b) provides for reciprocal reimburse- 
ment based on a charge which covers the 
full cost of services rendered, and supplies 
used, and includes normal depreciation and 
amortization costs of equipment. Any pro- 
ceeds received therefrom must be credited 
to the applicable VA medical appropriation. 

House bill. No provision. 

Senate bill: Section 223 would revise VA's 
authority to enter into agreements for shar- 
ing scarce medical resources so as to (1) 
expand the categories of facilities with 
which VA may enter into sharing agree- 
ments to include all health-care facilities; 
(2) delete the requirement that reimburse- 
ment rates cover full costs and substitute a 
standard providing for flexibility in deter- 
mining reimbursement rates, taking costs 
into account; and (3) provide that payments 
for the use of VA resources be returned to 
the VA facility involved. 

Compromise agreement: Section 202 fol- 
lows the Senate bill. 


Temporary full-time and temporary student 
appointments 


Current law: Section 4114 of title 38 pro- 
vides authority for the appointment of vari- 
ous health-care personnel on a temporary 
full-time, part-time, or without-compensa- 
tion basis. Under this authority, VA may 
employ students who are pursuing academic 
programs in various health-care occupations 
and individuals who have completed such 
programs and are pending registration or li- 
censure. Appointments of students may not 
exceed one year, except that a student 
nurse may be reappointed for a second year. 
Appointments of individuals pending regis- 
tration or licensure may not exceed one 
year except that an individual pending reg- 
istration as a graduate nurse may be ap- 
pointed for up to two years. 

House bill. No provision. 

Senate bill: Section 263 would authorize 
(1) extending, for a period not to exceed the 
length of an academic program, the tempo- 
rary full-time appointment of a student who 
is pursuing an academic degree in respirato- 
ry therapy, physical therapy, occupational 
therapy, pharmacy, or practical or vocation- 
al nursing, and (2) extending for a period 
not exceeding two years the temporary full- 
time appointment of individuals who have 
completed a course of training in respirato- 
ry therapy, physical therapy, practical or 
vocational nursing, pharmacy, or occupa- 
tional therapy, while such individuals are 
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pending registration or licensure in a State 
or certification by a national board. 

Compromise agreement: Section 203 fol- 
lows the Senate bill. 


Report on post-traumatic stress disorder 


Current law: Under section 110(b) of the 
Veterans Health Care Act of 1984 (Public 
Law 98-528), the Secretary is required to 
submit to the Committee on Veterans’ Af- 
fairs of the Senate and the House of Repre- 
sentatives annual reports regarding the De- 
partment's efforts regarding PTSD and to 
include in such reports the views of the De- 
partment’s Special Committee on PTSD. 
The annual reports were required to be sub- 
mitted no later than February 1 of 1986, 
1987, 1988, and 1989. Section 201(e) of the 
Veterans’ Benefits Amendments of 1989 
(Public Law 101-237) required the Special 
Committee on PTSD to submit currently to 
the Department and the Committees on 
Veterans’ Affairs by February 1, 1990, a 
report updating the earlier reports. 

House bill: Section 201l(e) of H.R. 901 
would extend for three years (beyond 1989) 
the reporting requirement of the Secretary. 

Senate bill: Section 205 of S. 13 would 
extend the reporting requirements for three 
years (beyond 1989) and require that the re- 
ports be made directly by the Special Com- 
mittee on PTSD and that the reports be 
submitted concurrently to the Department 
and the Committee on Veterans’ Affairs. 

Compromise agreement: Section 204 
would require the Special Committee to 
submit a report concurrently to the Depart- 
ment and the Committees on Veterans’ Af- 
fairs by February 1, 1991. 

Educational assistance for health profession 
students under reserve GI bill 


House bill: H.R. 3199 would amend chap- 
ter 76 of title 38 to add a new subchapter V 
which would (1) authorize the Secretary to 
identify staffing shortages in health profes- 
sions within the VA and establish a discre- 
tionary post-secondary educational assist- 
ance program for Montgomery GI Bill- 
Select Reserve (chapter 106 of title 10, 
United States Code) participants who major 
in such health-care professions and agree to 
work for VA for one year for each year of 
assistance received; (2) provide that to be el- 
igible for this program the individual must 
be entitled to benefits under chapter 106 of 
title 10 and score above the 50th percentile 
on the Armed Forces Qualification Test; (3) 
authorize VA to pay a $400-per-month sti- 
pend during the time the student is taking 
his or her health-related courses to such 
program participants; and (4) require a par- 
ticipant who does not fulfill his or her obli- 
gation with VA to repay the benefit 
amount, plus interest and penalty, directly 
to VA beginning on the date of the breach 
of contract. 

Senate bill: No provision. However, section 
242 of S. 2100 as reported to the Senate on 
July 19, 1990 (S. Rpt. No. 101-379) is sub- 
stantively identical except that it would (1) 
would require that to be eligible for partici- 
pation in the program the individual must 
be receiving benefits under chapter 106 of 
title 10; (2) require (rather than just author- 
ize) the Secretary to pay a participant a 
monthly stipend of $400; (3) require that, if 
an individual could not complete obligated 
service as a result of performing active duty, 
the individual would be permitted to com- 
plete obligated service upon completion of 
active-duty service; and (4) authorize the 
Secretary to prescribe regulations under 
which the Secretary could waive the obligat- 
ed service requirement in cases in which the 
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Secretary determines that the individual 
cannot perform the service for reasons 
beyond the individual’s control or that 
waiver would be in the best interest of the 
government. 

Compromise agreement: Section 205 fol- 
lows the House bill except that it contains 
the provisions described in items (3) and (4) 
of the description of the Senate bill. 


Procedures relating to computer matching 
programs in certain educational assistance 
programs under titles 38 and 10 of the 
United States Code 


Current law: The continuing eligibility of 
participants in the Montgomery GI Bill—in- 
cluding both Selected Reserve and Active- 
Duty components under chapter 106 of title 
10, United States Code, and chapter 30 of 
title 38, respectively—and the Post-Vietnam 
Era Educational Assistance Program under 
chapter 32 of title 38 who are using educa- 
tion benefits while still serving in the Re- 
serves or on active duty is periodically veri- 
fied through the use of a computer match 
of Defense Department personnel data with 
VA beneficiary data for these programs. If 
DoD data reflect changes rendering an indi- 
vidual ineligible, such as termination of Re- 
serve status or a disqualifying discharge 
from active duty, VA terminates benefit 
payments. 

The Computer Matching and Privacy Pro- 
tection Act (CMPPA) (Public Law 100-503), 
generally effective January 1, 1990, requires 
that Federal beneficiary ineligibility data 
resulting from computer-data-matching pro- 
grams be independently verified before ben- 
efits may be suspended, terminated, re- 
duced, or denied or other adverse action 
may be taken against the beneficiary. Sec- 
tion 413(b) of Public Law 101-237 delayed 
the effective date of Public Law 100-503 
until July 1, 1990, with respect to the above- 
mentioned VA-administered educational as- 
sistance programs, 

House bill: Section 4 of H.R. 4089 would 
(a) provide that VA, in lieu of complying 
with CMPPA requirements, may suspend, 
terminate, reduce, or make a final denial of 
an individual's educational assistance under 
chapter 30 or 32 of title 38 or chapter 106 of 
title 10, or take other adverse action against 
the individual, based upon information pro- 
duced by a computer-data-matching pro- 
gram with DoD, if (1) VA has provided the 
individual with a written notice containing a 
statement of the findings based on the 
matching program, a description of the pro- 
posed action, and notice of the individual's 
right to contest such findings within 10 days 
(excluding Saturdays, Sundays, and Federal 
holidays) after the date of the notice, and 
(2) the 10-day period has expired; and (b) 
further postpone, until October 1, 1990, the 
effective date of the CMPPA with respect to 
those chapters. 

Senate bill: No provision. 

Compromise agreement: Section 206 con- 
tains the House provision with an amend- 
ment ratifying actions taken by the Secre- 
tary utilizing DoD data during the period 
beginning July 1, 1990, and ending on the 
date of enactment. 


Vietnam-era GI bill eligibility for certain 
services academy graduates and senior Re- 
serve Officer Training Corps members 
Current law: Public Law 94-502 estab- 

lished the Post-Vietnam Era Veterans Edu- 

cational Assistance Program (VEAP) (chap- 
ter 32 of title 38) for those who entered on 
active duty after December 31, 1976, and 
generally closed off the Vietnam-era GI Bill 
(chapter 34) to those who entered active 
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duty after December 31, 1976, unless they 
had previously contracted with the Armed 
Forces to enter on active duty and were en- 
listed in or assigned to a reserve component 
before January 1, 1977, and entered on 
active duty within 12 months after that 
date. 

House bill: Section 4 of H.R. 1358, effec- 
tive as of January 1, 1977, would (a) extend 
chapter 34 eligibility to 1977 and 1978 serv- 
ice academy graduates and 1978 Senior Re- 
serve Officer Training Corps graduates who 
met the chapter 34 180-day and active-duty 
character-of-service requirements and. 
before January 1, 1990, filed an irrevocable 
election of chapter 34 benefits; (b) make 
those graduates eligible for refunds of any 
amount of their unused contributions to the 
VEAP account; and (c) make those who re- 
ceived educational assistance under chapter 
32 eligible for payment of an amount equal 
to the amount by which chapter 34 benefits 
for the program pursued exceeded the as- 
sistance received under chapter 32 for that 
program. 

Senate bill: No provision. (However, sec- 
tion 336 of S. 2011 (100th Congress) as re- 
ported and as passed by the Senate in H.R. 
4741 on October 18, 1988, was substantively 
similar to the House provision, with the ad- 
ditional requirement that, to be eligible for 
chapter 34, the individual must have en- 
rolled in the chapter 32 program while on 
active duty.) 

Compromise amendment: Section 207 fol- 
lows the House bill with a modification (1) 
postponing until January 1, 1992, the dead- 
line for filing an election, and (2) providing 
for equivalent payments by way of free- 
standing provisions rather than amend- 
ments to title 38. 


Limitations on changes of programs of 
education 


Current law: Under section 1791 of title 
38, a veteran or other eligible person pursu- 
ing education with VA-administered assist- 
ance is generally permitted not more than 
one change of program of education. The 
Secretary may approve an additional 
change of program if the Secretary finds— 
pursuant to the requirements of section 
1791(b) (1) and (2)—that (1) the program of 
education which the individual proposes to 
pursue is suitable in terms of the individ- 
ual's aptitudes, interests, and abilities, and 
(2) in the case of an individual who inter- 
rupted or failed to make progress in the 
pursuit of the prior program, there is a rea- 
sonable likelihood that there will not be a 
recurrence of the interruption or failure to 
progress. Additional changes of program 
may not be approved unless the Secretary 
finds that the change is necessitated by cir- 
cumstances beyond the individual's control. 

Senate bill: Section 319 of S. 13 would 
amend section 1791 of title 38 so as to (a) 
repeal the general prohibition against more 
than two changes of educational program, 
and (b) in the case of second and subsequent 
changes of program, permit approval only if 
(1) the individual accepts educational or vo- 
cational counseling services referred to in 
section 1663 of title 38, and (2) the Secre- 
tary determines, on the basis of the results 
of the educational or vocationai counseling, 
that the change is suited to the individual's 
aptitudes, interests, and abilities. 

House bill: No provision. 

Compromise agreement: Section 208 
would not amend the law regarding a first 
change of program but, with respect to 
second and subsequent changes, would au- 
thorize the Secretary to establish a proce- 
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dure to approve changes of program in cases 
in which the requirements of current sec- 
tion 1791(b) (1) and (2) are satisfied. 

The Committees note that, in designing 
such a procedure, the Secretary would have 
a wide range of options, including (a) requir- 
ing counseling or making it voluntary; (b) 
whether counseling is mandatory or volun- 
tary, providing it through the authority in 
section 1663 of title 38 for contract counsel- 
ing, possibly through the schools; and (c) re- 
quiring counseling in specific situations and 
making it voluntary in others. 

Also, the Committees urge that VA follow 
through with the oral commitment provided 
at an August 2, 1989, hearing of the House 
Committee to find a better definition of the 
term change of program” in section 21.4234 
of title 38, Code of Federal Regulations. 

Naming of Department of Veterans Affairs 
Medical Center in Saginaw, Michigan 


House bill: H.R. 2569 would designate the 
Department of Veterans Affairs Medical 
Center in Saginaw, Michigan, as the Aleda 
E. Lutz Department of Veterans Affairs 
Medical Center“. 

Senate bill: No provision. (However, S. 
2145, introduced by Senators Riegle and 
Levin on February 20, 1990, contains identi- 
cal language.) 

Compromise agreement: Section 209 con- 
tains the House provision. 

Certain limitations on outside employment 
for certain employees 

Current law: Section 4106(g) of title 38 au- 
thorizes VA to apply to certain title 5 em- 
ployees, i. e., clinical or counseling psycholo- 
gists, certified or registered respiratory 
therapists, licensed physical therapists, li- 
censed practical or vocational nurses, phar- 
macists, and occupational therapists, the 
provisions authorizing VA to set rates of 
pay and qualification standards for title 38 
employees. The Congress emphasized, in the 
report language accompanying the legisla- 
tion which created these hybrid“ occupa- 
tional groups, that it was its intent not to 
diminish or impair in any way the rights 
and protections guaranteed the employees 
under the express provisions of title 5. 
These rights and protections include the 
right to seek employment outside VA. 

House bill: Section 102 of H.R. 901 would 
add a new subsection to section 4108 of title 
38 which would clarify that any provision of 
title 38 limiting employment outside of the 
Department by an employee of the Depart- 
ment would not apply to a person employed 
in a title 5/title 38 hybrid position. 

Senate bill: No provision. 

Compromise agreement: The compromise 
agreement does not contain this provision. 

The Committees note that the limitations 
on outside employment set forth in section 
4108 of title 38 apply only to employees ap- 
pointed under title 38 and that title 5/title 
38 hybrid employees are not covered by 
these regulations. The Committees urge VA 
to promulgate personnel policies making 
clear the status of the hybrid employees in 
this regard. 


Mr. MURKOWSKI. Mr. President, I 
rise today in strong support of the 
Senate substitute amendment to H.R. 
1199, the proposed Department of Vet- 
erans Affairs Nurse Pay Act of 1990. 
This substitute amendment reflects a 
compromise agreement which has 
been reached between the House and 
Senate Committees on Veterans’ Af- 
fairs. These provisions of the compro- 
mise are derived from bills which have 
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passed either the House or the Senate 
in 1989. Additionally, the administra- 
tion- proposed VA nurse pay bill—S. 
2458, as introduced on April 19, 1990— 
served as a useful tool during consider- 
ation of VA nurse pay legislation. 

This compromise agreement reflects 
many months of hard work and nego- 
tiations. I believe that it is a sound 
and well-crafted compromise. I will 
not describe the provisions in the com- 
promise agreement because they are 
discussed in detail in the explanatory 
statement which accompanies the bill. 

The House and Senate Committees 
on Veterans’ Affairs have been con- 
cerned about the VA's difficulties in 
recruitment and retention of health 
professions—especially registered 
nurses. Nurses play such a vital role in 
ensuring that our veterans receive 
timely and quality health care serv- 
ices. I commend their outstanding 
commitment to this effort. The De- 
partment of Veterans Affairs has rec- 
ognized that they are simply not at- 
tracting and retaining adequate num- 
bers of RN’s. This shortage of nurses 
is not unique to the VA however. The 
private sector and the Department of 
Defense have similar problems. In this 
regard, last year both the House and 
Senate passed legislation to improve 
VA's ability to recruit and retain 
nurses. Although it took more time 
than any of us would have liked, I am 
pleased that the committees have 
reached agreement on this vitally im- 
portant legislation. 

The nurse pay provisions establish a 
mechanism to aid VA facility directors 
in setting rates of pay which will be 
competitive in the local labor market. 
I wish to note that these provisions 
are designed, in part, to provide the 
health care facility director with au- 
thority and flexibility in establishing 
rates of basic pay. The director should 
take into consideration, in deciding 
whether and to what extent to adjust 
nurse pay rates, the financial position 
of the facility and VA's ability to fund 
such rates. As stated in the explanato- 
ry statement: First, the local survey 
information should be used as a guide 
in setting rates; and second, VA is not 
required to increase rates of pay for 
nurses. 

I want to especially note that the 
agreement contains a provision—sec- 
tion 201—derived from a bill which I 
have introduced during the past sever- 
al Congresses—to authorize VA to con- 
duct a 4-year pilot program of provid- 
ing health, rehabilitative, and health- 
related services to certain service-con- 
nected veterans. These services include 
homemaker, transportation and assist- 
ance with activities of daily living. I 
intend to work hard to ensure that VA 
implements this important new au- 
thority which will permit certain vet- 
erans to remain at home for a longer 
period of time before illness causes in- 
stitutionalization. 
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I also am very pleased that the com- 
promise agreement includes a provi- 
sion—which is derived from a bill in- 
troduced by Congressman CHRIS 
SMITH as H.R. 3199 and from a similar 
bill which I introduced (S. 2542)—to 
provide extended educational assist- 
ance to certain individuals who study 
health professions. Specifically, this 
provision would authorize VA to estab- 
lish a new program to provide, in 
return for agreement for service with 
VA, post-secondary educational assist- 
ance—a $400 per month stipend—to re- 
servists who are students in health 
professions and are eligible for educa- 
tional assistance under the. Montgom- 
ery GI bill. This provision will provide 
VA with a cost-effective program to 
enable them to recruit health profes- 
sionals. 

Mr. President, in conclusion I want 
to express my appreciation to the 
chairman of the Veterans’ Affairs 
Committee, Senator ALAN CRANSTON, 
and the other committee members and 
their staffs for their valuable contri- 
butions on this important legislation. I 
also thank the leadership of the House 
Veterans’ Affairs Committee—G.V. 
“SONNY” MONTGOMERY, the chairman, 
and Bog Stump, the ranking minority 
member. 

Mr. President, I would be remiss if I 
did not mention the tremendous ef- 
forts of the committees’ majority and 
minority staffs. I appreciate their hard 
work on this package. First, I thank 
my own staff which is lead chief coun- 
sel and staff director, Alan Ptak, with 
the assistance of Lisa Moore, Chris 
Yoder, Vic Reston, Todd Mullins, 
Janet Klinger, and Carrie Gavora. 

Additionally, I wish to recognize the 
efforts and cooperation of the entire 
Senate majority staff. However, I want 
to specifically mention the following 
individuals who were particularly in- 
strumental in this effort: Ed Scott, 
Bill Brew, Susan Thaul, Janet Coff- 
man, Charles Lee, and Jon Steinberg, 
and former staff of the committee 
Sandi Issacson, and Jodi Epstein. 

The staff of the House has been very 
cooperative, and I wish to acknowledge 
their hard work. In particular, I thank 
Mack Fleming, chief counsel and staff 
director, Pat Ryan, Victor Raymond, 
Greg Matton, Jill Cochran. From the 
minority staff, I thank Carl Common- 
ator, minority counsel and staff direc- 
tor, Tina Alvarado, and Kingston 
Smith. I also express my appreciation 
to Bob Cover, with the House Legisla- 
tive Counsel, who did the primary 
drafting of the final bill. 

Mr. President, I believe the House/ 
Senate agreement is fair and was 
worked out in good faith by all the 
parties involved. I urge my colleagues 
to join me in supporting this measure. 
Thank you, Mr. President. 
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The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, shall the bill pass? 

So the bill (H.R. 1199), as amended, 
was passed. 

The title was amended so as to read: 
“An act to amend title 38, United 
States Code, to establish a system of 
competitive pay for nurses employed 
by the Department of Veterans’ Af- 
fairs, to authorize the Secretary of 
Veterans’ Affairs to make such system 
applicable to certain other health-care 
personnel, to make certain improve- 
ments in veterans’ health and educa- 
tion programs, and for other pur- 
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Mr. LEVI N. I move to reconsider the 
vote. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


DEVELOPMENT DISABILITIES AS- 
SISTANCE AND BILL OF 
RIGHTS ACT OF 1990 


Mr. LEVIN. Mr. President, I ask 
unanimous consent the Senate pro- 
ceed to the immediate consideration of 
Calendar No. 698, S. 2753, Develop- 
mental Disabilities Assistance and to 
reauthorize the Bill of Rights. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2753), a bill to reauthorize the 
Development Disabilities Assistance and Bill 
of Rights Act. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Commit- 
tee on Labor and Human Resources, 
with an amendment to strike all after 
the enacting clause and inserting in 
lieu thereof the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Developmen- 
tal Disabilities Assistance and Bill of Rights 
Act of 1990”. 

SEC. 2. REFERENCE. 

Except as otherwise provided, whenever in 
this Act an amendment or repeal is er- 
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made toa 
section or other provision of the Develop- 
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mental Disabilities Assistance and Bill of 
Rights Act. 
SEC. 3. FINDINGS AND PURPOSES. 

Section 101 of the Act is amended— 

(1) in subsection q 

(A) by striking “there are more than two” 
in paragraph (1) and inserting “in 1990 
there are more than three”; 

(B) by redesignating paragraphs (7) and 
(8) as paragraphs (8) and (9), respectively; 
and 

(C) by inserting after paragraph (6) the 
following new paragraph: 

“(7) a substantial portion of persons with 
developmental disabilities remain unserved 
or underserved: and 

(2) in subsection 5 

(A) by striking “and” at the end of para- 
graph (2); 

(B) by redesignating paragraph (3) as 
paragraph (8); and 

(C) by inserting after paragraph (2) the 
following new paragraphs: 

“(3) to provide interdisciplinary training 
and technical assistance to professionals, 
paraprofessionals, family members, and in- 
dividuals with developmental disabilities; 

“(4) to advocate for public policy change 
and community acceptance of all people 
with developmental disabilities so that such 
persons receive the services, supports and 
other assistance and opportunities neces- 
sary to enable such persons to achieve their 
maximum potential through increased inde- 
pendence, productivity and integration into 
the community; 

“(5) to promote the inclusion of all per- 
sons with developmental disabilities, includ- 
ing persons with the most severe disabilities, 
in community life; 

“(6) to promote the interdependent activi- 
ty of all persons with developmental disabil- 
ities, including persons with even the most 
severe disabilities; 

“(7) to recognize the contribution of all 
persons with developmental disabilities as 
such persons share their talents at home, 
school, and work, and in recreation and lei- 
sure time; and”. 

SEC. 4. DEFINITIONS. 

Section 102 of the Act is amended— 

(1) in paragraph 5 

(A) by inserting “5 years of age or older” 
after “of a person”; and 

(B) by striking the period at the end there- 
of and inserting a semicolon and the follow- 
ing: 

“except that such term, when applied to in- 
fants and young children, means individ- 
uals from birth to age 5, inclusive, who have 
substantial developmental delay or has spe- 
cific congenital or acquired conditions with 
a high probability of resulting in develop- 
mental delay if services are not provided. 

(2) in paragraph (8), by striking nondis- 
abled citizens” each place such appears and 
inserting “citizens without disabilities”; 

(3) in subparagraph (A) of paragraph (8)— 

(A) by striking “and” at the end of clause 
(i); 

(B) by inserting “and integrated employ- 
ment, after “activities” in clause fii); and 

(C) by inserting before the matter at the 
end of subparagraph (A) the following new 
clauses: 

iii / use of the same community resources 
by persons with developmental disabilities 
living, learning, working, and enjoying life 
in regular contact with citizens without dis- 
abilities, and 

iv / development of friendships and rela- 
tionships with persons without disabil- 
ities, ”; 
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(4) in subparagraph (B) of paragraph (8), 
by striking “or in home-like settings 

(5) in clause (iv) of paragraph (9)/(B/— 

(A) by striking “models” and inserting 
“approaches, strategies’; and 

(B) by inserting “Federal, State and local” 
before “policymakers”; 

(6) in paragraph (10), by striking “case 
management” and inserting “system coordi- 
nation and community education”; 

(7) in paragraph (12), by striking “and 
family support services” and inserting “, in- 
dividual, family and community supports”; 

(8) by striking paragraph (21) and insert- 
ing the following new paragraph: 

(21) The term ‘protection and advocacy 
system’ means a protection and advocacy 
system established in accordance with sec- 
tion 142. 

(9) in paragraph (22), by inserting at the 
end thereof the following new sentence: 
“Such term includes assistive technology de- 
vices and assistive technology service.”; and 

(10) by inserting at the end thereof the fol- 
lowing new paragraphs: 

“(24) The term ‘family support service’ 
means services, supports, and other assist- 
ance provided to families with members 
with developmental disabilities, that are de- 
signed to— 

“(AJ strengthen the family’s role as pri- 
mary caregiver, 

5 prevent inappropriate out of the 
home placement and maintain family unity, 
and 

“(C) reunite families with members who 
have been placed out of the home. 


Such term includes respite care, assistive 
technology, personal assistance, parent 
training and counseling, support for elderly 
parents, vehicular and home modifications, 
and assistance with ertraordinary expenses 
associated with the needs of the person with 
a developmental disability. 

“(25) The term ‘individual supports’ 
means services, supports, and other assist- 
ance that enable persons with developmen- 
tal disabilities to be independent, produc- 
tive, and integrated into their communities, 
and that are designed to— 

A enable the person to control his or her 
environment, permitting the most independ- 
ent life possible, 

“(B) prevent placement into a more re- 
strictive living arrangement than is neces- 
sary, and 

C) enable the person to live, learn, work, 
and enjoy life in the community. 


Such term includes personal assistance serv- 
ices, assistive technology, vehicular and 
home modifications, support at work, and 
transportation. 

“(26) The term ‘community supports’ 
means providing activities, services, sup- 
ports, and other assistance to persons with 
developmental disabilities, and the families 
and communities of such persons, that are 
designed to— 

“(A) assist neighborhoods and communi- 
ties to be more responsive to the needs of 
persons with developmental disabilities and 
their families, 

B/ develop local networks which can 
provide informal support, and 

/ make communities accessible and 
enable communities to offer their resources 
and opportunities to persons with develop- 
mental disabilities and their families. 


Such term includes community education, 
personal assistance services, vehicular and 
home modifications, support at work, and 
transportation. 
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“(27) The term ‘system coordination and 
community education activities’ means ac- 
tivities that— 

“(A) eliminate barriers to access and eligi- 
bility for services, supports, and other assist- 
ance, 

B/ enhance systems design and integra- 
tion including the encouragement of the cre- 
ation of local case management and infor- 
mation and referral statewide systems, and 

O enhance citizen participation and in- 
volvement. 

“(28) The term ‘assistive technology 
device’ means any item, piece of equipment, 
or product system, whether acquired com- 
mercially, modified or customized, that is 
used to increase, maintain, or improve func- 
tional capabilities of a person with a devel- 
opmental disability. 

“(29) The term ‘assistive technology serv- 
ice’ means any service that directly assists a 
person with a developmental disability in 
the selection, acquisition, or use of an assis- 
tive technology device. Such term includes— 

“(A) the evaluation of the needs of a 
person with a developmental disability, in- 
cluding a functional evaluation of the 
person in the person’s customary environ- 


ment; 

“(B) purchasing, leasing or otherwise pro- 
viding for the acquisition of assistive tech- 
nology devices by a person with a develop- 
mental disability; 

“(C) selecting, designing, fitting, customiz- 
ing, adapting, applying, maintaining, re- 
pairing or replacing assistive technology de- 
vices; 

“(D) coordinating and using other thera- 
pies, interventions, or services with assistive 
technology devices, such as therapies, inter- 
ventions or services associated with existing 
education and rehabilitation plans and pro- 


grams; 

E) training or technical assistance for a 
person with developmental disabilities, or, 
where appropriate, the family of a person 
with a developmental disability; and 

training or technical assistance for 
professionals (including persons providing 
education and rehabilitation services), em- 
ployers, or other persons who provide serv- 
ices to, employ, or are otherwise substantial- 
ly involved in the major life functions of a 
person with developmental disability. 

“(30) The term ‘prevention’ means activi- 
ties which address the causes of developmen- 
tal disabilities and the exacerbation of func- 
tional limitations, such as activities 
which— 

A eliminate or reduce the factors which 
cause or predispose persons to developmen- 
tal disabilities or which increase the preva- 
lence of developmental disabilities; 

“(B) increase the early identification of 
existing problems to eliminate circum- 
stances that create or increase functional 
limitations; and 

“(C) mitigate against the effects of devel- 
opmental disabilities. ”. 

SEC. 5. FEDERAL SHARE. 

Section 103 of the Act is amended— 

(1) in subsection (a), by striking “located” 
and inserting “whose activities or products 
target people who live”; 

(2) in subsection (b) by striking “is locat- 
ed” and inserting “activities or products 
target people who live”; and 

(3) in subsection (c) by inserting “part B 
of” before “this”. 

SEC. 6. REPORTS. 

Section 107 of the Act is amended— 

(1) in subsection (a/ 

(A) by striking “each annual survey” and 
all that follows through the semicolon in 
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paragraph (4) and inserting “any intermedi- 
ate care facility for the mentally retarded in 
such State, and with respect to each annual 
survey report prepared pursuant to section 
1902(a)(31)(C) of the Social Security Act and 
each correction or reduction plan prepared 
pursuant to section 1922 of such Act;”; and 

(B) in paragraph (5 

(i) by striking “and advocacy for,” and in- 
serting “advocacy for, and other actions on 
behalf of and with”; 

(ii) by inserting “particularly unserved 
and underserved groups,” after “impair- 
ments,” and 

iii / by striking “that the State Planning 
Council may identify under sections 
122(b)(3) and 122(f)”" and inserting “, and a 
summary of actions taken to improve access 
to and services for unserved and under- 
served groups that the State Planning Coun- 
cil may have identified”; 

(2) in subsection t 

(A) by striking “April” 
“July”; and 

B/ by striking “the Handicapped” and in- 
serting “Disability”; and 

(3) in subsection , 

(A) by striking “and advocacy for,” and 
inserting “advocacy for, and other actions 
on behalf of,” 

(B) by inserting “particularly unserved or 
underserved groups, after “impairments, ”; 

(C) by striking “may identify” and insert- 
ing “has identified”; and 

(D) by inserting “, and a summary of ac- 
tions taken to improve access to services for 
such groups before the semicolon. 

SEC. 7. RESPONSIBILITIES OF THE SECRETARY. 

Section 108(b) of the Act is amended— 

(1) by inserting “, the Administration on 
Children, Youth and Family, the Adminis- 
tration on Aging, and the Health Resources 
and Services Administration” after ‘‘Devel- 
opmental Disabilities”; and 

(2) by inserting at the end thereof the fol- 
lowing: “Such interagency committee shall 
provide to Congress within 90 days of the 
implementation of the Developmental Dis- 
abilities Assistance and Bill of Rights Act of 
1990 and annually thereafter an agenda and 
description of activities for addressing 
issues and topics of national concern, based 
on findings from the report conducted pur- 
suant to section 122(f). The agenda shail 
designate the issues to be addressed for the 
coming year and the action plan shall speci- 
fy the role and activities of each participat- 
ing agency regarding each issue. All inter- 
agency committee meeting dates and agen- 
das shall be made available to the public in 
a timely manner. 

SEC, 8. EMPLOYMENT. 

Section 109 of the Act is amended by strik- 
ing “1972” and inserting “1973”. 

SEC. 9. RIGHTS OF PERSONS WITH DEVELOPMENTAL 
DISABILITIES. 

Section 110(4)(A) of the Act is amended by 
striking “January 17, 1974 (30 Fed. Reg. pt. 
II)” and inserting October 3, 1988”. 

SEC. 10. STATE PLAN. 

Section 122 of the Act is amended— 

(1) in subparagraph (B) of subsection 
(o)(1), by inserting after the first sentence 
the following new sentence; “Such designat- 
ed State agency shall, on behalf of the State 
receive and account for funds, and at the di- 
rection of the State Planning Council, dis- 
burse funds pursuant to part B, and shall 
provide administrative support services to 
the State Planning Council. 

(2) in subparagraph C/ 
(b)(2)— 

(A) by inserting “, supports and other as- 
sistance” after “scope of services”; 


and inserting 


subsection 
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(B) by inserting , or policies affecting,” 
before “federally”; 

(C) by inserting “or may be” before “eligi- 
ble to”; 

D/ by inserting 
“social services”; 

(E) by inserting “transportation, technolo- 
gy,” after “housing, ”; 

F/ by striking “other plans” and inserting 
“other programs”; and 

(G) by striking “and (ii)” and inserting 
ii / the extent to which such federally as- 
sisted State programs develop and pursue 
interagency initiatives aimed at improving 
and enhancing services for persons with de- 
velopmental disabilities, and fiii)”; 

(3) in paragraph (2) of subsection 5 

(A) by redesignating subparagraphs (D/ 
and (E/ as subparagraphs (E) and (F), re- 
spectively; and 

(B) by inserting after subparagraph (C/ 
the following new subparagraph: 

“(D) assess, and if appropriate, update the 
findings of the report conducted pursuant to 
subsection (f), and report on any progress 
achieved concerning issues identified in the 
report conducted pursuant to such subsec- 
tion in the previous fiscal year: 

(4) in subparagraph (B) 
(b)(5)— 

(A) by redesignating clauses (iii) through 
(vi) as clauses (v) through (viii), respective- 
ly; and 

(B) by inserting after clause (ii) the fol- 
lowing new clauses: 

iii / an analysis of the special and 
common needs of all subpopulations of per- 
sons with developmental disabilities; 

iv / consideration of the report conduct- 
ed pursuant to subsection (f);”; 

(5) in clause (i) of subsection (b/(5)(D)/— 

(A) by striking “and the implementation” 
and inserting “the implementation”; and 

(B) by striking the period at the end and 
inserting in lieu thereof the following: “, and 
activities which address the implementation 
of recommendations made in the report de- 
scribed in subsection (f), including recom- 
mendations which address unserved and un- 
derserved populations. 

(6) in paragraph (1) of subsection (d)— 

(A) by striking “administration of the 
State Plan approved under this section” and 
inserting “exercise of the functions of the 
State designated agency’; 

(B) by striking “all of the State agencies 
designated under subsection (b/(1)/(B) for 
the administration or supervision of the ad- 
ministration of the State plan” and insert- 
ing “the State agency designated under sub- 
section (b/(1)(B)"; and 

(C) by inserting at the end thereof the fol- 
lowing new sentence: “State contributions 
pursuant to this paragraph may be counted 
as part of such States non-Federal share of 
allotments under this part. 

(7) by adding at the end of subsection fe) 
the following new paragraph: 

“(5) After October 1, 1990, the Planning 
Council may issue a request for a review of 
the designation of the designated State 
agency by the Governor. and 

(8) by striking paragraphs (4) and (5) of 
subsection (f) and inserting the following 
new paragraph: 

“(4) Each State Planning Council shall 
utilize the information developed pursuant 
to paragraphs (1), (2), and (3) in developing 
the State plan. 

SEC. H. STATE PLANNING COUNCILS. 


Section 124 of the Act is amended— 
(1) in subsection a/ 


“child welfare," after 


subsection 
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(A) by striking “which will” and inserting 
“to”; and 

(B) by striking the period at the end there- 
of and inserting “by carrying out priority 
area activities. 

(2) in paragraph (1) of subsection e 

(A) by striking “may” and inserting 
“shall”; and 

B/ by striking “hire” and inserting “fund 
all activities under this part (except admin- 
istrative costs) and to hire”; 

(3) in subsection (c/— 

(A) by redesignating paragraph (2) as 
paragraph (3); and 

(B) by inserting after paragraph (1) the 
following new paragraph: 

“(2) Each State Planning Council shall, 
consistent with State law, hire a Director of 
the State Planning Council who shall be su- 
pervised and evaluated by the State Plan- 
ning Council and who shall hire and super- 
vise the staff of the State Planning Coun- 
eil. and 

(4) in paragraph (1) of subsection (d) by 
striking “jointly with” and inserting “and 
submit after consultation with”. 

SEC. 12. STATE ALLOTMENTS. 

Paragraphs 3, 4, 5 and 6 of subsection (a) 
of section 125 of the Act are amended to read 
as follows; 

%% Except as provided in paragraph 
(4), for any fiscal year the allotment under 
paragraph (1)— 

“fi) to each of American Samoa, Guam, 
the Virgin Islands, the Commonwealth of 
the Northern Mariana Islands, the Republic 
of the Marshall Islands, the Federated States 
of Micronesia, or the Republic of Palau may 
not be less than $200,000; and 

ii / to any other State may not be less 
than the greater of $350,000 or the amount 
of the allotment (determined without regard 
to subsection (d)) received by the State for 
the fiscal year ending September 30, 1990. 

B Notwithstanding subparagraph (A), 
if the aggregate of the amounts to be allotied 
to each State pursuant to subparagraph (A) 
in any fiscal year exceeds the total amount 
appropriated under section 130 for such 
fiscal year, the amount to be allotted to a 
State for such fiscal year shall be an amount 
which bears the same ratio to the amount 
which is to be allotted to the State pursuant 
to such subparagraph as the total amount 
appropriated under section 130 for such 
fiscal years bears to the total of the amount 
required to be appropriated under such sec- 
tion for allotments to provide each State 
with the allotment required by such sub- 
paragraph. 

In any case in which amounts appro- 
priated under section 130 for a fiscal year 
exceeds $65,000,000, the allotment under 
paragraph (1) for such fiscal year— 

“(A) to each of American Samoa, Guam, 
the Virgin Islands, the Commonwealth of 
the Northern Mariana Islands, the Republic 
of the Marshall Islands, the Federated States 
of Micronesia, or the Republic of Palau may 
not be less than $210,000; and 

“(B) to each of the several States, Puerto 
Rico or the District of Columbia may not be 
less than $400,000. 

“(5) In determining, for purposes of para- 
graph (1)(B), the extent of need in any State 
for services for persons with developmental 
disabilities, the Secretary shall take into ac- 
count the scope and extent of the services de- 
scribed, pursuant to section 122(b/(2/(C), in 
the State plan of the State. 

“(6) In any case in which the total amount 
appropriated under section 130 for a fiscal 
year exceeds the total amount appropriated 
under such section for the preceding fiscal 
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year by a percentage greater than the most 
recent percentage change in the Consumer 
Price Index published by the Secretary of 
Labor under section 100(c)(1) of the Reha- 
bilitation Act of 1973, the Secretary shall in- 
crease each of the minimum allotments 
under paragraphs (3) and (4) by an amount 
which bears the same ratio to the amount of 
such minimum allotment (including any in- 
creases in such minimum allotment under 
this paragraph for prior fiscal years) as the 
amount which is equal to the difference be- 
tween— 

‘(A) the total amount appropriated under 
section 130 for the fiscal year for which the 
increase in minimum allotment is being 

minus 

“(B) the total amount appropriated under 
section 130 for the immediately preceding 
fiscal year, 
bears to the total amount appropriated 
under section 130 for such preceding fiscal 
year,” 

SEC. 13. PART B AUTHORIZATION OF APPROPRIA- 
TIONS. 


Section 130 of the Act is amended by strik- 
ing “$62,200,000” and all that follows 
through the period at the end thereof and in- 
serting “$81,270,000 for fiscal year 1991, 
$85,335,000 for fiscal year 1992, $89,600,175 
for fiscal year 1993, and $94,080,190 for 
fiscal year 1994. 

SEC. 14. SYSTEM REQUIRED. 

Section 142 of the Act is amended— 

(1) in subsection (a/ 

(A) by striking “and” at the end of para- 
graph (2)(F); 

(B) by striking “and” at the end of para- 
graph (/. 

(C) by inserting after clause (ii) of para- 
graph (2)(G) the following new clauses: 

iii / any person with a developmental 
disability who has a legal guardian, conser- 
vator, or other legal representative with re- 
spect to whom a complaint has been re- 
ceived by the system or with respect to 
whom there is probable cause to believe the 
health or safety of the individual is in seri- 
ous and immediate jeopardy whenever— 

such representatives have been con- 
tacted by such system upon receipt of the 
name and address of such representatives; 

such system has offered assistance to 
such representatives to resolve the situation; 
and 

ll such representatives have declined 
to act on behalf of the person; and 

iv / any person with a developmental dis- 
ability who resides in a public facility when 
as a result of monitoring visits the system 
has reason to believe that the person may be 
subject to abuse or neglect;”; and 

D/ by striking unless notice has been 
given of the intention to make redesignation 
to persons with developmental disabilities 
or their representatives” in paragraph (5 
and inserting “unless— 

“(A) notice has been given of the intention 
to make such redesignation to the agency 
that is serving as the system including the 
good cause for such redesignation and the 
agency has been given an opportunity to re- 
spond to the assertion that good cause has 
been shown; 

“(B) timely notice and opportunity for 
public comment in an accessible format has 
been given to persons with developmental 
disabilities or their representatives; and 

) the system has the opportunity to 
appeal to the Secretary that the redesigna- 
tion was not for good cause”; and 

(2) in subsection (b/(2), by striking the 
Secretary may” and inserting “the Secretary 
shall”; and 


21903 


(3) by adding at the end thereof the follow- 
ing new subsections: 

“(d) In States in which the system is orga- 
nized as a private nonprofit entity with a 
multimember governing board, or a public 
system with a multimember governing 
board, such governing board shall be select- 
ed according to the policies and procedures 
of the system. Such governing board shall be 
composed of— 

“(1) members (to be selected not later than 
60 days following a vacancy) who broadly 
represent or are knowledgeable about the 
needs of the clients served by the system; and 

“(2) in the case of a governing authority 
organized as a private nonprofit entity, 
members who broadly represent, or are 
knowledgeable about, the needs of the clients 
served by the system. 

%% As used in this section the term 
‘records’ includes reports prepared or re- 
ceived by any staff of a facility rendering 
care or treatment, or reports prepared by an 
agency or staff person charged with investi- 
gating reports of incidents of abuse or ne- 
glect, injury or death occurring at such fa- 
cility that describes incidents of abuse, ne- 
glect, injury or death occurring at such fa- 
cility and the steps taken to investigate such 
incidents, and discharge planning records. 

the laws of a State prohibit a system 
from obtaining access to records of persons 
with developmental disabilities the provi- 
sions of subparagraph (A) of paragraph (2) 
of subsection (a) shall not apply to such 
system before— 

“(1) the date such system is no longer sub- 
ject to such prohibition; or 

// the expiration of the 1-year period be- 
ginning on the date of enactment of this Act, 
whichever occurs first. 

“(g)(1) Nothing in this Act shall preclude 
the systems described under this section 
from bringing a suit on behalf of persons 
with developmental disabilities against a 
State, or agencies or instrumentalities of a 
State. 

“(2) Amounts received pursuant to para- 
graph (1) through court judgments and used 
by the system are limited to furthering the 
purpose of this part and shall not be used to 
augment payments to legal contractors or to 
award personal bonuses. 

“(h) Notwithstanding any other provision 
of law, the Secretary shall pay directly to 
any system which complies with the provi- 
sions of this section the amount of such sys- 
tem’s allotment under this section, unless 
the system delegates otherwise. 

SEC. Is. PART C AUTHORIZATION OF APPROPRIA- 
TIONS. 

Section 143 of the Act is amended by strik- 
ing “$20,000,000” and all that follows 
through the period at the end thereof and in- 
serting “$27,000,000 for fiscal year 1991, 
$28,350,000 for fiscal year 1992, $29,770,000 
for fiscal year 1993, and $31,258,500 for 
fiscal year 1994. 

SEC. 16. GRANT AUTHORITY. 

Section 152 of the Act is amended— 

(1) in subsection (b/(1)— 

(A) by striking “sufficient size and scope“ 
in subparagraph (A); 

(B) by striking “and community-based” in 
subparagraph (A) and inserting “communi- 
ty-based”; and 

(C) by striking the period at the end of 
subparagraph (A) and inserting the follow- 
ing: “, positive behavior management pro- 
grams (as described in paragraph (5)), assis- 
tive technology programs (as described in 
paragraph ( and programs in other areas 
of national significance as determined by 
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the university affiliated program, in consul- 
tation with the State Planning Council fas 
described in paragraph 77%. 

D/ by striking subparagraph (B); 

(E) by redesignating subparagraph (C) as 
subparagraph (F); 

(F) by inserting after subparagraph (A) the 
following new subparagraphs: 

“(B)(i) Grants awarded under this subsec- 
tion shall be in the amount of $90,000. 

ii / The Secretary may waive the provi- 
sions of clause (i) and award grants under 
this subsection in an amount which does 
not exceed $150,000, if the Secretary deter- 
mines that such grants are of such sufficient 
scope and quality so as to address issues of 
national significance as identified in the 
report conducted pursuant to section 122(f). 

ti / Grants under this section shall be 
awarded on a competitive basis. Grants 
awarded under this section shall be awarded 
for a period of 4 years and are renewable. 

“(D) The Secretary shall require appropri- 
ate technical and qualitative peer review of 
applications for assistance under this sub- 
section by peer review groups as established 
under section 153(e)/(4) using the following 
criteria: 

i The university affiliated program 
shall present evidence that core training as- 
sisted by funds awarded under this section 
18— 

“(I) competency and value based; 

1 designed to facilitate independence, 
productivity and integration for persons 
with developmental disabilities; and 

“(III) evaluated utilizing state of the art 
evaluation techniques in the programmatic 
areas selected. 

Ii / Core training sha] 

represent state-of-the-art techniques in 
areas of critical shortage of personnel which 
are identified through consultation with the 
citizens advisory group designated pursuant 
to subsection (f) and the State Planning 
Council; 

“IID be conducted in consultation with 
the citizens advisory group designated 
under subsection (f) and the State develop- 
mental disabilities planning council; 

Ide integrated into the appropriate 
university affiliated program and universi- 
ty curriculum; 

“(IV) be integrated with relevant State 
agencies in order to achieve an impact on 
statewide personnel and service needs; 

“(V) to the extent practicable, be conduct- 
ed in environments where services are actu- 
ally delivered; and 

to the extent possible, be interdisci- 
plinary in nature. 

Ei) Grants awarded under this subsec- 
tion shall not be used for administrative ex- 
penses. 

iii / Grants awarded under this subsec- 
tion shall not be used to carry out the provi- 
sions of subsection fa. and 

(G) by adding at the end thereof the fol- 
lowing new paragraphs: 

5 Grants awarded under this subsection 
for training projects with respect to positive 
behavior management intervention pro- 
grams shall be for the purpose of assisting 
university affiliated programs in providing 
training to families, foster parents, parapro- 
fessionals, other appropriate community- 
based staff, and institutional staff, includ- 
ing health care staff and behavioral special- 
ists, who provide or will provide, positive 
behavior management interventions for per- 
sons with developmental disabilities. Such 
training interventions shall include— 

“(A) ethical principles and standards; 

B/ appropriate assessment of the origin 
of behavior problems including antecedent 
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behaviors, the environment, medical prob- 
lems (including seizure disorders), other 
neurological problems, or medication side 
effects; 

“(C) the development of a positive behav- 
tor management plan; 

D/) the use of positive reinforcements ap- 
propriate to the developmental level of the 
person, 

E/ the use of emergency procedures; and 

‘(F) the administration of appropriate 
psychotropic drugs including drugs which 
the person may be taking for other condi- 
tions such as seizure disorders. 

“(6) Grants under this subsection for 
training projects with respect to assistive 
technology programs shall be for the purpose 
of assisting university affiliated programs 
in providing training to allied health per- 
sonnel and other personnel who provide or 
will provide, assistive technology services to 
persons with developmental disabilities. 
Such projects may provide training and 
technical assistance to improve the quality 
of service delivery in community-based, 
nonprofit consumer and provider service 
programs for persons with developmental 
disabilities and may include stipends and 
tuition assistance from such organizations. 
Such projects shall be coordinated with 
State technology coordinating councils 
wherever such councils exist. 

“(7) Grants under this subsection for 
training projects with respect to programs 
in other areas of national significance shall 
be for the purpose of training personnel in 
an area of special concern to the university 
affiliated program, and shall be developed 
in consultation with the State Planning 
Council.”; and 

(2) by adding at the end thereof the follow- 
ing new subsections: 

„% The Secretary shall only make grants 
under this section to university affiliated 
programs which establish a consumer advi- 
sory committee comprised of consumers, 
family members, representatives of State 
protection and advocacy systems, develop- 
mental disabilities councils (including State 
service agency directors), local agencies, and 
private nonprofit groups concerned with 
providing services for persons with develop- 
mental disabilities. 

“(g) A university affiliated program shall 
not be eligible to receive funds for training 
projects pursuant to this section unless— 

“(1) such program has operated for at 
least 1 year; or 

“(2) the Secretary determines that such 
project has demonstrated the capacity to de- 
velop an effective training program during 
the first year such program is operated. 
SEC. 17. APPLICATIONS, 

Section 153 of the Act is amended— 

(1) in subsection (d)(3)— 

(A) by striking “1988, 1989, and 1990” in 
subparagraph (A) and inserting “1991, 1992, 
and 1993”; 

(B) by adding at the end of subparagraph 
(A) the following new sentence: “The Secre- 
tary shall solicit and may approve applica- 
tions pursuant to this paragraph which en- 
compass multiple universities within the 
same State university system or two or more 
universities which are otherwise unrelat- 
ed. and 

(C) by adding at the end of subparagraph 
(B) the following: “If an insufficient number 
of quality applications, as determined by a 
peer review process, from such unserved 
States have not been received in any fiscal 
year, the Secretary may consider applica- 
tions for such fiscal year from States that 
are served by a university affiliated pro- 
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gram or satellite center which is not able to 
serve particular geographic regions of the 
State, only if such applications demonstrate 
a need for additional training within the 
State and an exemplary service capacity to 
serve individuals within the State. 

(2) in subsection (e)(1)— 

(A) by striking “by regulation”; and 

(B) by striking the period at the end there- 
of and inserting the following: “, including 
on-site visits or inspections as necessary. 
Such peer review shall be coordinated, as 
appropriate, with the peer review described 
in section 152(b/(1)(D).”. 

SEC. 18 PART D AUTHORIZATION OF APPROPRIA- 
TIONS. 

Section 154 of the Act is amended to read 
as follows: 

“SEC. 154. AUTHORIZATION OF APPROPRIATIONS. 

%% For the purpose of grants under sub- 
sections (a), (d), and (e) of section 152, there 
are authorized to be appropriated 
$11,400,000 for fiscal year 1991, $12,390,000 
for fiscal year 1992, $13,430,000 for fiscal 
year 1993 and $13,429,000 for fiscal year 
1994. Amounts appropriated under this sec- 
tion for a fiscal year shall remain available 
for obligation and expenditure until the end 
of the succeeding fiscal year. 

“(b) For the purpose of grants under sec- 
tion 152(b) and 152(c), there are authorized 
to be appropriated $7,000,000 for fiscal year 
1991, $8,652,000 for fiscal year 1992, 
$10,386,000 for fiscal year 1993, and 
$12,050,000 for fiscal year 1994. 

%% The Secretary may use funds appro- 
priated under subsection (a) for the pur- 
poses described in subsection . 

SEC. 19. PURPOSE. 

Section 161 of the Act is amended by strik- 
ing the period at the end thereof and insert- 
ing the following: , and to support the de- 
velopment of national and State policy 
which enhances the independence, produc- 
tivity, and integration of persons with de- 
velopmental disabilities through data collec- 
tion and analysis, technical assistance to 
program components, technical assistance 
for the development of information and re- 
ferral systems, educating policymakers, Fed- 
eral interagency initiatives, and the en- 
hancement of minority participation in 
public and private sector initiatives in de- 
velopmental disabilities. ”. 

SEC. 20. GRANT AUTHORITY. 

Section 162(a) of the Act is amended— 

(1) in paragraph (1) by striking “deter- 
mine the feasibility and desirability of de- 
veloping a nationwide information and re- 
ferral system” and inserting “promote the 
development of regional and national infor- 
mation and referral networks”; and 

(2) in paragraph (2) to read as follows: 

technical assistance and demonstra- 
tion projects (including research, training, 
and evaluation in connection with such 
projects) which expand or improve the func- 
tions of the State Planning Council, the 
functions performed by university affiliated 
programs and satellite centers under part D, 
and protection and advocacy system de- 
scribed in section 142. 

SEC. 21. PART E AUTHORIZATION OF APPROPRIA- 
TIONS. 

Section 163 of the Act is amended to read 
as follows: 

“SEC. 163. AUTHORIZATION OF APPROPRIATIONS. 

1% IN GENERAL.—To carry out this part, 
there are authorized to be appropriated 
$3,900,000 for fiscal year 1991, $4,095,525 for 
fiscal year 1992, $4,299,750 for fiscal year 
1993, and $4,514,800 for fiscal year 1994. 
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“(b) Lr. At least 8 percent of the 
funds appropriated pursuant to the author- 
ity of subsection (a) shall be used to carry 
out the provisions of section 162(a)(2).”. 

AMENDMENT NO. 2512 

Mr. LEVIN. Mr. President, on behalf 
of Senator HARKIN, I send a substitute 
amendment to the desk and I ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


The Senator from Michigan (Mr. Levin], 
for Mr. HARKIN, proposes an amendment 
numbered 2512. 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Develop- 
mental Disabilities Assistance and Bill of 
Rights Act of 1990". 

SEC, 2, REFERENCE, 

Except as otherwise provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to 
a section or other provision of the Develop- 
mental Disabilities Assistance and Bill of 
Rights Act. 

SEC, 3. FINDINGS AND PURPOSES. 

Section 101 of the Act is amended— 

(1) in subsection (a)— 

(A) by striking there are more than two“ 
in paragraph (1) and inserting “in 1990 
there are more than three“: 

(B) by redesignating paragraphs (7) and 
(8) as paragraphs (8) and (9), respectively; 
and 

(C) by inserting after paragraph (6) the 
following new paragraph: 

(7) a substantial portion of persons with 
developmental disabilities remain unserved 
or underserved;"; and 

(2) in subsection (b)— 

(A) by striking “and” at the end of para- 
graph (2); 

(B) by redesignating paragraph (3) as 
paragraph (8); and 

(C) by inserting after paragraph (2) the 
following new paragraphs: 

(3) to provide interdisciplinary training 
and technical assistance to professionals, 
paraprofessionals, family members, and in- 
dividuals with developmental disabilities; 

“(4) to advocate for public policy change 
and community acceptance of all people 
with developmental disabilities and their 
families so that such persons receive the 
services, supports and other assistance and 
opportunities necessary to enable such per- 
sons to achieve their maximum potential 
through increased independence, productivi- 
ty and integration into the community; 

“(5) to promote the inclusion of all per- 
sons with developmental disabilities, includ- 
ing persons with the most severe disabilities, 
in community life; 

“(6) to promote the interdependent activi- 
ty of all persons with developmental disabil- 
ities, including persons with the most severe 
disabilities; 

“(7) to recognize the contribution of all 
persons with developmental disabilities as 
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such persons share their talents at home, 
school, and work, and in recreation and lei- 
sure time; and“. 

SEC. 4. DEFINITIONS. 

Section 102 of the Act is amended— 

(1) in paragraph (5)— 

(A) by inserting 5 years of age or older“ 
after of a person”; and 

(B) by striking the period at the end 

thereof and inserting a semicolon and the 
following: 
“except that such term, when applied to in- 
fants and young children means individuals 
from birth to age 5, inclusive, who have sub- 
stantial developmental delay or specific con- 
genital or acquired conditions with a high 
probability of resulting in developmental 
disabilities if services are not provided.“; 

(2) in paragraph (8), by striking nondis- 
abled citizens” each place that such appears 
and inserting “citizens without disabilities’; 

(3) in subparagraph (A) of paragraph (8)— 

(A) by striking “and” at the end of clause 
i); 

(B) by inserting “and integrated employ- 
ment,” after “activities” in clause (ii); and 

(C) by inserting before the matter at the 
end of subparagraph (A) the following new 
clauses: 

(ii) use of the same community re- 
sources by persons with developmental dis- 
abilities living, learning, working, and enjoy- 
ing life in regular contact with citizens with- 
out disabilities, and 

(iv) development of friendships and rela- 
tionships with persons without disabilities,”; 

(4) in subparagraph (B) of paragraph (8), 
by striking or in home-like settings“: 

(5) in paragraph (9), by striking ‘“‘special- 
ized services or special adaptation of generic 
services” each place such appears and in- 
serting “special adaptation of generic serv- 
ices or specialized services“: 

(6) in clause (iv) of paragraph (9)(B)— 

(A) by striking models“ and inserting 
“approaches, strategies”; and 

(B) by inserting “Federal, State and local“ 
before “policymakers”; 

(7) in paragraph (10), by striking case 
management” and inserting “system coordi- 
nation and community education”; 

(8) in paragraph (12), by striking “and 
family support services“ and inserting , in- 
dividual, family and community supports“; 

(9) in subparagraph (B) of paragraph (17), 
by inserting “and their families“ after dis- 
abilities” each place such appears; 

(10) by striking paragraph (21) and insert- 
ing the following new paragraph: 

(21) The term ‘protection and advocacy 
system’ means a protection and advocacy 
system established in accordance with sec- 
tion 142."; 

(11) in paragraph (22), by inserting at the 
end thereof the following new sentence: 
“Such term includes assistive technology de- 
vices and assistive technology service.“; and 

(12) by inserting at the end thereof the 
following new paragraphs: 

(24) The term ‘family support service’ 
means services, supports, and other assist- 
ance provided to families with members 
with developmental disabilities, that are de- 
signed to— 

(A) strengthen the family’s role as pri- 
mary caregiver, 

“(B) prevent inappropriate out of the 
home placement and maintain family unity, 
and 

„(C) reunite families with members who 
have been placed out of the home. 


Such term includes respite care, assistive 
technology, personal assistance, parent 
training and counseling, support for elderly 
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parents, vehicular and home modifications, 
and assistance with extraordinary expenses 
associated with the needs of the person with 
a developmental disability. 

(25) The term ‘individual supports’ 
means services, supports, and other assist- 
ance that enable persons with developmen- 
tal disabilities to be independent, produc- 
tive, and integrated into their communities, 
and that are designed to— 

“(A) enable the person to control his or 
her environment, permitting the most inde- 
pendent life possible, 

(B) prevent placement into a more re- 
strictive living arrangement than is neces- 
sary, and 

“(C) enable the person to live, learn, work, 
and enjoy life in the community. 


Such term includes personal assistance serv- 
ices, assistive technology, vehicular and 
home modifications, support at work, and 
transportation. 

“(26) The term ‘community supports’ 
means providing activities, services, sup- 
ports, and other assistance to persons with 
developmental disabilities, and the families 
and communities of such persons, that are 
designed to— 

“(A) assist neighborhoods and communi- 
ties to be more responsive to the needs of 
persons with developmental disabilities and 
their families, 

“(B) develop local networks which can 
provide informal support, and 

(C) make communities accessible and 
enable communities to offer their resources 
and opportunities to persons with develop- 
mental disabilities and their families. 


Such term includes community education, 
personal assistance services, vehicular and 
home modifications, support at work, and 
transportation. 

(27) The term ‘system coordination and 
community education activities’ means ac- 
tivities that— 

(A) eliminate barriers to access and eligi- 
bility for services, supports, and other as- 
sistance, 

“(B) enhance systems design and integra- 
tion including the encouragement of the 
creation of local case management and in- 
formation and referral statewide systems, 
and 

“(C) enhance individual, family and citi- 
zen participation and involvement. 

“(28) The term ‘assistive technology 
device’ means any item, piece of equipment, 
or product system, whether acquired com- 
mercially, modified or customized, that is 
used to increase, maintain, or improve func- 
tional capabilities of a person with a devel- 
opmental disability. 

(29) The term ‘assistive technology serv- 
ice’ means any service that directly assists a 
person with a developmental disability in 
the selection, acquisition, or use of an assis- 
tive technology device. Such term includes— 

(A) the evaluation of the needs of a 
person with a developmental disability, in- 
cluding a functional evaluation of the 
person in the person’s customary environ- 
ment; 

(B) purchasing, leasing or otherwise pro- 
viding for the acquisition of assistive tech- 
nology devices by a person with a develop- 
mental disability; 

(C) selecting, designing, fitting, customiz- 
ing, adapting, applying, maintaining, repair- 
ing or replacing assistive technology devices; 

“(D) coordinating and using other thera- 
pies, interventions, or services with assistive 
technology devices, such as therapies, inter- 
ventions or services associated with existing 
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education and rehabilitation plans and pro- 


grams; 

“(E) training or technical assistance for a 
person with developmental disabilities, or, 
where appropriate, the family of a person 
with a developmental disability; and 

(F) training or technical assistance for 
professionals (including persons providing 
education and rehabilitation services), em- 
ployers, or other persons who provide serv- 
ices to, employ, or are otherwise substantial- 
ly involved in the major life functions of a 
person with developmental disability. 

“(30) The term ‘prevention’ means activi- 
ties which address the causes of develop- 
mental disabilities and the exacerbation of 
functional limitations, such as activities 
which— 

(A) eliminate or reduce the factors which 
cause or predispose persons to developmen- 
tal disabilities or which increase the preva- 
lence of developmental disabilities; 

(B) increase the early identification of 
existing problems to eliminate circum- 
stances that create or increase functional 
limitations; and 

(C) mitigate against the effects of devel- 
opmental disabilities throughout the per- 
son's lifespan.”. 

SEC. 5. FEDERAL SHARE. 

Section 103 of the Act is amended— 

(1) in subsection (a), by striking located“ 
and inserting “whose activities or products 
target people who live”; 

(2) in subsection (b) by striking is locat- 
ed“ and inserting activities or products 
target people who live”; and 

(3) in subsection (c) by inserting “part B 
of“ before this“. 

SEC. 6, REPORTS. 

Section 107 of the Act is amended— 

(1) in subsection (a)— 

(A) by striking each annual survey“ and 
all that follows through the semicolon in 
paragraph (4) and inserting any intermedi- 
ate care facility for the mentally retarded in 
such State, and with respect to each annual 
survey report prepared pursuant to section 
1902(aX31XC) of the Social Security Act 
and each correction or reduction plan pre- 
pared pursuant to section 1922 of such 
Act: and 

(B) in paragraph (5)— 

(i) by striking and advocacy for.“ and in- 
serting “advocacy for, and other actions on 
behalf of and with”; 

(ii) by inserting particularly unserved 
and underserved groups,” after “impair- 
ments,”; and 

(iii) by striking that the State Planning 
Council may identify under sections 
122(b)(3) and 122(f)” and inserting “, and a 
summary of actions taken to improve access 
to and services for unserved and under- 
served groups that the State Planning 
Council may have identified”; 

(2) in subsection (c 

(A) by striking April“ 
“July”; and 

(B) by striking “the Handicapped” and in- 
serting Disability“; and 

(3) in subsection (c 

(A) by striking and advocacy for,” and in- 
serting “advocacy for, and other actions on 
behalf of.“; 

(B) by inserting particularly unserved or 
underserved groups,” after impairments.“: 

(C) by striking may identify“ and insert- 
ing has identified”; and 

(D) by inserting , and a summary of ac- 
tions taken to improve access to services for 
such groups“ before the semicolon. 

SEC. 7. RESPONSIBILITIES OF THE SECRETARY. 

Section 108(b) of the Act is amended— 


and inserting 
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(1) by inserting , the Administration on 
Children, Youth and Families, the Adminis- 
tration on Aging, and the Health Resources 
and Services Administration” after ‘‘Devel- 
opmental Disabilities”; and 

(2) by inserting at the end thereof the fol- 
lowing: “Such interagency committee shall 
provide to Congress within 90 days of the 
implementation of the Developmental Dis- 
abilities Assistance and Bill of Rights Act of 
1990 and annually thereafter an agenda and 
description of activities for addressing issues 
and topics of national concern, based on 
findings from the report conducted pursu- 
ant to section 122(f), The agenda shall des- 
ignate the issues to be addressed for the 
coming year and the action plan shall speci- 
fy the role, activities, timeliness and evalua- 
tion criteria of each participating agency re- 
garding each issue. All interagency commit- 
tee meeting dates and agendas shall be 
made available to the public in a timely 
manner.“ 

SEC. 8, EMPLOYMENT. 

Section 109 of the Act is amended by 
striking 1972“ and 1973“. 

SEC. 9. RIGHTS OF PERSONS WITH DEVELOPMEN- 
TAL DISABILITIES. 

Section 110(4)(A) of the Act is amended 
by striking “January 17, 1974 (30 Fed. Reg. 
pt. II)“ and inserting June 3, 1988”. 

SEC, 10. PURPOSE. 

Section 121 of the Act is amended by in- 
serting and their families“ before “through 
the conduct of”. 

SEC. 11. STATE PLAN. 

Section 122 of the Act is amended— 

(1) in subparagraph (B) of subsection 
(bi), by inserting after the first sentence 
the following new sentence: Such designat- 
ed State agency shall, on behalf of the State 
receive and account for funds, and at the di- 
rection of the State Planning Council, dis- 
burse funds pursuant to part B, and shall 
provide administrative support services to 
the State Planning Council.”; 

(2) in subparagraph (C) 
(602 — 

(A) by inserting , supports and other as- 
sistance” after scope of services“; 

(B) by inserting , or policies affecting,” 
before “federally”; 

(C) by inserting or may be” before eligi- 
ble to”; 

(D) by inserting child welfare.“ 
“social services“; 

(E) by inserting transportation, technolo- 
gy,” after housing.“ 

(F) by striking other plans“ and inserting 
“other programs”; and 

(G) by striking and (i)“ and inserting 
(ii) the extent to which such federally as- 
sisted State programs develop and pursue 
interagency initiatives aimed at improving 
and enhancing services, supports and other 
assistance, which result in increased inde- 
pendence, productivity, and integration into 
the community for persons with develop- 
mental disabilities, and (iii)“: 

(3) in paragraph (2) of subsection (b)— 

(A) by redesignating subparagraphs (D) 
and (E) as subparagraphs (E) and (F), re- 
spectively: 

(B) by inserting “and their families” after 
“disabilities” in subparagraph (C)(iii) (as so 
redesignated); and 

(C) by inserting after subparagraph (C) 
the following new subparagraph: 

D) assess, and if appropriate, update the 
findings of the report conducted pursuant 
to subsection (f), and report on any progress 
achieved concerning issues identified in the 
report conducted pursuant to such subsec- 
tion in the previous fiscal year:“: 
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(4) in (B) subsection 
(605 — 

(A) by redesignating clauses (iii) through 
(vi) as clauses (v) through (viii), respective- 
ly; and 

(B) by inserting after clause (ii) the fol- 
lowing new clauses: 

(iii) an analysis of the special and 
common needs of all subpopulations of per- 
sons with developmental disabilities; 

(iv) consideration of the report conduct- 
ed pursuant to subsection (f);"; 

(5) in clause (i) of subsection (b)(5)(D)— 

(A) by striking and the implementation” 
and inserting “the implementation”; and 

(B) by striking the period at the end and 
inserting in lieu thereof the following: “, 
and activities which address the implemen- 
tation of recommendations made in the 
report described in subsection (f), including 
recommendations which address unserved 
and underserved populations.“ 

(6) in paragraph (1) of subsection (d)— 

(A) by striking “administration of the 
State Plan approved under this section“ and 
inserting “exercise of the functions of the 
State designated agency”; 

(B) by striking all of the State agencies 
designated under subsection (bel) (B) for 
the administration or supervision of the ad- 
ministration of the State plan” and insert- 
ing the State agency designated under sub- 
section (b)(1)(B)"; and 

(C) by inserting at the end thereof the fol- 
lowing new sentence: “State contributions 
pursuant to this paragraph may be counted 
as part of such State’s non-Federal share of 
allotments under this part.“; 

(7) by adding at the end of subsection (e) 
the following new paragraph: 

(5) After October 1, 1990, the Planning 
Council may issue a request for a review of 
the designation of the designated State 
agency by the Governor.“ and 

(8) by striking paragraphs (4) and (5) of 
subsection (f) and inserting the following 
new paragraph: 

“(4) Each State Planning Council shall 
utilize the information developed pursuant 
to paragraphs (1), (2), and (3) in developing 
the State plan.“. 

SEC. 12. STATE PLANNING COUNCILS. 

Section 124 of the Act is amended— 

(1) in subsection (a)— 

(A) by striking which will“ and inserting 
“to”; and 

(B) by striking the period at the end 
thereof the inserting ‘‘by carrying out prior- 
ity area activities.“; 

(2) in paragraph (1) of subsection (c 

(A) by striking ‘may’ and inserting 
“shall”; and 

(B) by striking hire“ and inserting fund 
all activities under this part (except admin- 
istrative costs described in section 122(d)(1)) 
and to hire”; 

(3) in subsection (c)— 

(A) by redesignating paragraph (2) as 
paragraph (3); and 

(B) by inserting after paragraph (1) the 
following new paragraph: 

“(2) Each State Planning Council shall, 
consistent with State law, hire a Director of 
the State Planning Council who shall be su- 
pervised and evaluated by the State Plan- 
ning Council and who shall hire and super- 
vise the staff of the State Planning Coun- 
cil.”; and 

(4) in paragraph (1) of subsection (d) by 
striking “jointly with“ and inserting “and 
submit after consultation with”. 
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SEC. 13. STATE ALLOTMENTS. 

Paragraphs 3, 4, 5 and 6 of subsection (a) 
of section 125 of the Act are amended to 
read as follows: 

(3%) Except as provided in paragraph 
(4), for any fiscal year the allotment under 
paragraph (1)— 

(i) to each of American Samoa, Guam, 
the Virgin Islands, the Commonwealth of 
the Northern Mariana Islands, the Republic 
of the Marshall Islands, the Federated 
States of Micronesia, or the Republic of 
Palau may not be less than $200,000; and 

(ii) to any other State may not be less 
than the greater of $350,000 or the amount 
of the allotment (determined without 
regard to subsection (d)) received by the 
State for the fiscal year ending September 
30, 1990. 

„(B) Notwithstanding subparagraph (A), 
if the aggregate of the amounts to be allot- 
ted to each State pursuant to subparagraph 
(A) in any fiscal year exceeds the total 
amount appropriated under section 130 for 
such fiscal year, the amount to be allotted 
to a State for such fiscal year shall be an 
amount which bears the same ratio to the 
amount which is to be allotted to the State 
pursuant to such subparagraph as the total 
amount appropriated under section 130 for 
such fiscal years bears to the total of the 
amount required to be appropriated under 
such section for allotments to provide each 
State with the allotment required by such 
subparagraph. 

(4) In any case in which amounts appro- 
priated under section 130 for a fiscal year 
exceeds $65,000,000, the allotment under 
paragraph (1) for such fiscal year— 

(A) to each of American Samoa, Guam, 
the Virgin Islands, the Commonwealth of 
the Northern Mariana Islands, the Republic 
of the Marshall Islands, the Federated 
States of Micronesia, or the Republic of 
Palau may not be less than $210,000; and 

“(B) to each of the several States, Puerto 
Rico or the District of Columbia may not be 
less than $400,000. 

“(5) In determining, for purposes of para- 
graph (108), the extent of need in any 
State for services for persons with develop- 
mental disabilities, the Secretary shall take 
into account the scope and extent of the 
services described, pursuant to section 
122(b)(2C), in the State plan of the State. 

(6) In any case in which the total amount 
appropriated under section 130 for a fiscal 
year exceeds the total amount appropriated 
under such section for the preceding fiscal 
year by a percentage greater than the most 
recent percentage change in the Consumer 
Price Index published by the Secretary of 
Labor under section 100(c)(1) of the Reha- 
bilitation Act of 1973, the Secretary shall in- 
crease each of the minimum allotments 
under paragraphs (3) and (4) by an amount 
which bears the same ratio to the amount 
of such minimum allotment (including any 
increases in such minimum allotment under 
this paragraph for prior fiscal years) as the 
amount which is equal to the difference be- 
tween— 

“(A) the total amount appropriated under 
section 130 for the fiscal year for which the 
increase in minimum allotment is being 
made, minus 

B) the total amount appropriated under 
section 130 for the immediately preceding 
fiscal year, 
bears to the total amount appropriated 
under section 130 for such preceding fiscal 
year.“. 
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SEC. 14. PART B AUTHORIZATION OF APPROPRIA- 
TIONS. 

Section 130 of the Act is amended by 
striking 862,200,000“ and all that follows 
through the period at the end thereof and 
inserting “$81,270,000 for fiscal year 1991, 
$85,335,000 for fiscal year 1992, $89,600,175 
for fiscal year 1993, and $94,080,190 for 
fiscal year 1994.“ 


SEC. 15. SYSTEM REQUIRED. 

Section 142 of the Act is amended— 

(1) in subsection (a)— 

(A) by striking subparagraph (C) of para- 
graph (2) and inserting the following new 
subparagraph: 

() on an annual basis, develop a state- 
ment of objectives and priorities, and pro- 
vide to the public, including persons with 
disabilities and their representatives, as ap- 
propriate, the developmental disability 
council and the university affiliated pro- 
gram (if applicable within a State), an op- 
portunity to comment on the objectives and 
priorities established by, and activities of, 
the system, including— 

“(i) the objectives and priorities for the 
system’s activities for each year, and the ra- 
tionale for the establishment of such objec- 
tives; and 

„(ii) the coordination with the advocacy 
programs set out in the Rehabilitation Act 
of 1973, the Older Americans Act of 1965, 
and the Protection and Advocacy for the 
Mentally IN Act.“: 

(B) by striking and“ at the end of clause 
(i) of paragraph (2)(G); 

(O) by inserting as a result of monitoring 
or other activities” before there is“ in sub- 
clause (III) of paragraph (20G by 

(D) by inserting “and” at the end of para- 
graph (2)G)iiid TID); 

(E) by inserting after clause (ii) of para- 
graph (208) the following new clause: 

(iii) any person with a developmental dis- 
ability who has a legal guardian, conserva- 
tor, or other legal representative with re- 
spect to whom a complaint has been re- 
ceived by the system or with respect to 
whom there is probable cause to believe the 
health or safety of the individual is in seri- 
ous and immediate jeopardy whenever— 

(J) such representatives have been con- 
tacted by such system upon receipt of the 
name and address of such representatives; 

(II) such system has offered assistance to 
such representatives to resolve the situa- 
tion; and 

(III) such representatives have failed or 
refused to act on behalf of the person:“; and 

(F) in paragraph (5), by striking unless 
notice has been given of the intention to 
make redesignation to persons with develop- 
mental disabilities or their representatives” 
and inserting unless 

„(A) notice has been given of the inten- 
tion to make such redesignation to the 
agency that is serving as the system includ- 
ing the good cause for such redesignation 
and the agency has been given an opportu- 
nity to respond to the assertion that good 
cause has been shown; 

„(B) timely notice and opportunity for 
public comment in an accessible format has 
been given to persons with developmental 
disabilities or their representatives; and 

“(C) the system has the opportunity to 
appeal to the Secretary that the redesigna- 
tion was not for good cause”; and 

(2) in subsection (b)(2), by striking the 
Secretary may“ and inserting the Secre- 
tary shall“; and 

(3) by adding at the end thereof the fol- 
lowing new subsections: 
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(d) In States in which the system is orga- 
nized as a private nonprofit entity with a 
multimember governing board, or a public 
system with a multimember governing 
board, such governing board shall be select- 
ed according to the policies and procedures 
of the system. Such governing board shall 
be composed of 

(1) members (to be selected not later 
than 60 days following a vacancy) who 
broadly represent or are knowledgeable 
about the needs of the individuals served by 
the system; and 

(2) in the case of a governing authority 
organized as a private nonprofit entity, 
members who broadly represent, or are 
knowledgeable about, the needs of the indi- 
viduals served by the system. 

(e) As used in this section the term 
‘records’ includes reports prepared or re- 
ceived by any staff of a facility rendering 
care or treatment, or reports prepared by an 
agency or staff person charged with investi- 
gating reports of incidents of abuse or ne- 
glect, injury or death occurring at such fa- 
cility that describes incidents of abuse, ne- 
glect, injury or death occurring at such fa- 
cility and the steps taken to investigate 
such incidents, and discharge planning 
records. 

() If the laws of a State prohibit a 
system from obtaining access to records of 
persons with developmental disabilities the 
provisions of subparagraph (A) of para- 
graph (2) of subsection (a) shall not apply 
to such system before— 

“(1) the date such system is no longer sub- 
ject to such prohibition; or 

“(2) the expiration of the 1-year period be- 
ginning on the date of enactment of this 
Act, whichever occurs first. 

“(g)(1) Nothing in this Act shall preclude 
the systems described under this section 
from bringing a suit on behalf of persons 
with developmental disabilities against a 
State, or agencies or instrumentalities of a 
State. 

“(2) Amounts received pursuant to para- 
graph (1) through court judgments and 
used by the system are limited to furthering 
the purpose of this part and shall not be 
used to augment payments to legal contrac- 
tors or to award personal bonuses. 

ch) Notwithstanding any other provision 
of law, the Secretary shall pay directly to 
any system which complies with the provi- 
sions of this section the amount of such sys- 
tem's allotment under this section, unless 
the system delegates otherwise.“ 


SEC. 16. PART C AUTHORIZATION OF APPROPRIA- 
TIONS. 

Section 143 of the Act is amended by 
striking 820,000, 000“ and all that follows 
through the period at the end thereof and 
inserting 827,000,000 for fiscal year 1991, 
$28,350,000 for fiscal year 1992, $29,770,000 
for fiscal year 1993, and $31,258,500 for 
fiscal year 1994.“ 


SEC. 17. GRANT AUTHORITY. 

Section 152 of the Act is amended— 

(1) in subsection (b)(1)— 

(A) by striking sufficient size and scope“ 
in subparagraph (A); 

(B) by striking and community-based” in 
subparagraph (A) and inserting communi- 
ty-based"; and 

(C) by striking the period at the end of 
subparagraph (A) and inserting the follow- 
ing: , positive behavior management pro- 
grams (as described in paragraph (5)), assist- 
ive technology programs (as described in 
paragraph (6)) and programs in other areas 
of national significance as determined by 
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the university affiliated program, in consul- 
tation with the State Planning Council (as 
described in paragraph (7))."’; 

(D) by striking subparagraph (B); 

(E) by redesignating subparagraph (C) as 
subparagraph (F); 

(F) by inserting after subparagraph (A) 
the following new subparagraphs: 

“(B)i) Grants awarded under this subsec- 
tion shall be in the amount of $90,000. 

(ii) The Secretary may waive the provi- 
sions of clause (i) and award grants under 
this subsection in an amount which does not 
exceed $150,000, if the Secretary determines 
that such grants are of such sufficient scope 
and quality so as to address issues of nation- 
al significance as identified in the report 
conducted pursuant to section 122(f). 

(iii) If an appropriately convened peer 
review panel determines that applications 
submitted by university affiliated programs 
for training programs under this part in any 
fiscal year insufficiently address quality cri- 
teria established under subparagraph (D), 
the Secretary shall, pursuant to regulations 
issued under this Act, award any amounts 
available for carrying out the purposes of 
this section to other university affiliated 
programs which the Secretary determines 
will use the funds in accordance with sub- 
section (b\1B xii). The Secretary may 
make such awards for a period not to exceed 
3 years to applicants whose applications are 
determined to be of minimal quality by peer 
review, notwithstanding the provisions of 
{bX1XBXi). 

“(C) Grants under this section shall be 
awarded on a competitive basis. Grants 
awarded under this section shall be awarded 
for a period of 3 years. 

“(D) The Secretary shall require appropri- 
ate technical and qualitative peer review of 
applications for assistance under this sub- 
section by peer review groups as established 
under section 153(eX4) using the following 
criteria: 

„) The university affiliated program 
shall present evidence that core training as- 
sisted by funds awarded under this section 
is— 


J) competency and value based; 

(II) designed to facilitate independence, 
productivity and integration for persons 
with developmental disabilities; and 

(III) evaluated utilizing state of the art 
evaluation techniques in the programmatic 
areas selected. 

ii) Core training shall 

(J) represent state-of-the-art techniques 
in areas of critical shortage of personnel 
which are identified through consultation 
with the citizens advisory group designated 
pursuant to subsection (f) and the State 
Planning Council; 

(II) be conducted in consultation with 
the citizens advisory group designated 
under subsection (f) and the State develop- 
mental disabilities planning council; 

“(III) be integrated into the appropriate 
university affiliated program and university 
curriculum; 

“(IV) be integrated with relevant State 
agencies in order to achieve an impact on 
statewide personnel and service needs; 

VJ to the extent practicable, be conduct- 
ed in environments where services are actu- 
ally delivered; and 

(VI) to the extent possible, be interdisci- 

linary in nature. 

(EN, Grants awarded under this subsec- 
tion shall not be used for administrative ex- 


penses. 

(ii) Grants awarded under this subsection 
shall not be used to carry out the provisions 
of subsection (a).“: 
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(2) in subsection (b), by adding at the end 
thereof the following new paragraphs: 

“(5) Grants awarded under this subsection 
for training projects with respect to positive 
behavior management intervention pro- 
grams shall be for the purpose of assisting 
university affiliated programs in providing 
training to families, foster parents, parapro- 
fessionals, other appropriate community- 
based staff, and institutional staff, including 
health care staff and behavioral specialists, 
who provide or will provide, positive behav- 
ior management interventions for persons 
with developmental disabilities. Such train- 
ing interventions shall include— 

(A) ethical principles and standards; 

„B) appropriate assessment of the origin 
of behavior problems including antecedent 
behaviors, the environment, medical prob- 
lems (including seizure disorders), other 
neurological problems, or medication side 
effects; 

“(C) the development of a positive behav- 
ior management plan: 

“(D) the use of positive reinforcements ap- 
propriate to the developmental level of the 
person, 

“(E) the use of emergency procedures; and 

“(F) the administration of appropriate 
psychotropic drugs including drugs which 
the person may be taking for other condi- 
tions such as seizure disorders. 

(6) Grants under this subsection for 
training projects with respect to assistive 
technology programs shall be for the pur- 
pose of assisting university affiliated pro- 
grams in providing training to allied health 
personnel and other personnel who provide 
or will provide, assistive technology services 
to persons with developmental disabilities. 
Such projects may provide training and 
technical assistance to improve the quality 
of service delivery in community-based, non- 
profit consumer and provider service pro- 
grams for persons with developmental dis- 
abilities and may include stipends and tui- 
tion assistance from such organizations. 
Such projects shall be coordinated with 
State technology coordinating councils 
wherever such councils exist. 

“(7) Grants under this subsection for 
training projects with respect to programs 
in other areas of national significance shall 
be for the purpose of training personnel in 
an area of special concern to the university 
affiliated program, and shall be developed 
in consultation with the State Planning 
Council.“; and 

(3) by adding at the end thereof the fol- 
lowing new subsections: 

“(f) The Secretary shall only make grants 
under this section to university affiliated 
programs which establish a consumer advi- 
sory committee comprised of consumers, 
family members, representatives of State 
protection and advocacy systems, develop- 
mental disabilities councils (including State 
service agency directors), local agencies, and 
private nonprofit groups concerned with 
providing services for persons with develop- 
mental disabilities. 

“(g) A university affiliated program shall 
not be eligible to receive funds for training 
projects pursuant to this section unless— 

“(1) such program has operated for at 
least 1 year; or 

“(2) the Secretary determines that such 
project has demonstrated the capacity to 
develop an effective training program 
during the first year such program is oper- 
ated.“. 

SEC. 18. APPLICATIONS. 
Section 153 of the Act is amended— 
(1) in subsection (d)(3)— 
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(A) by striking “1988, 1989, and 1990” in 
subparagraph (A) and inserting “1991, 1992, 
and 1993”; 

(B) by adding at the end of subparagraph 
(A) the following new sentence: ‘‘The Secre- 
tary shall solicit and may approve applica- 
tions pursuant to this paragraph which en- 
compass multiple universities within the 
same State university system or two or more 
universities which are otherwise unrelat- 
ed.“; 

(C) by striking 1987“ and inserting 
1990“ in subparagraph (B); and 

D) by adding at the end of subparagraph 
(B) the following: If an insufficient 
number of quality applications, as deter- 
mined by a peer review process, from such 
unserved States have not been received in 
any fiscal year, the Secretary may consider 
applications for such fiscal year from States 
that are served by a university affiliated 
program or satellite center which is not able 
to serve particular geographic regions of the 
State, only if such applications demonstrate 
a need for additional training within the 
State and an exemplary service capacity to 
serve individuals within the State.”; 

(2) in subsection (e)(1)— 

(A) by striking “by regulation”; and 

(B) by striking the period at the end 
thereof and inserting the following: “, in- 
cluding on-site visits or inspections as neces- 
sary. Such peer review shall be coordinated, 
as appropriate, with the peer review de- 
scribed in section 152(b)(1)(D).”. 

SEC. 19. PART D AUTHORIZATION OF APPROPRIA- 
TIONS. 

Section 154 of the Act is amended to read 

as follows: 


“SEC. 154. AUTHORIZATION OF APPROPRIATIONS. 

(a) For the purpose of grants under sub- 
sections (a), (d), and (e) of section 152, there 
are authorized to be appropriated 
$11,400,000 for fiscal year 1991, $12,390,000 
for fiscal year 1992, $13,430,000 for fiscal 
year 1993 and $14,310,000 for fiscal year 
1994. Amounts appropriated under this sec- 
tion for a fiscal year shall remain available 
for obligation and expenditure until the end 
of the succeeding fiscal year. 

“(b) For the purpose of grants under sec- 
tion 152(b) and 152(c), there are authorized 
to be appropriated $7,000,000 for fiscal year 
1991, $8,652,000 for fiscal year 1992, 
$10,386,000 for fiscal year 1993, and 
$12,050,000 for fiscal year 1994. 

“(c) The Secretary may use funds appro- 
priated under subsection (a) for the pur- 
poses described in subsection (b).“. 

SEC. 20. PURPOSE. 

Section 161 of the Act is amended by 
striking the period at the end thereof and 
inserting the following:, and to support 
the development of national and State 
policy which enhances the independence, 
productivity, and integration of persons 
with developmental disabilities through 
data collection and analysis, technical assist- 
ance to program components, technical as- 
sistance for the development of information 
and referral systems, educating policymak- 
ers, Federal interagency initiatives, and the 
enhancement of minority participation in 
public and private sector initiatives in devel- 
opmental disabilities.”’. 


SEC, 21. GRANT AUTHORITY. 

Section 162(a) of the Act is amended— 

(1) in paragraph (1) by inserting “improve 
supportive living and quality of life opportu- 
nities which enhance recreation, leisure and 
fitness,” after “referral system.“ and 

(2) in paragraph (2) to read as follows: 


August 2, 1990 


(2) technical assistance and demonstra- 
tion projects (including research, training, 
and evaluation in connection with such 
projects) which expand or improve the 
functions of the State Planning Council, the 
functions performed by university affiliated 
programs and satellite centers under part D, 
and protection and advocacy system de- 
scribed in section 142.“ 


SEC. 22, PART E AUTHORIZATION OF APPROPRIA- 
TIONS. 


Section 163 of the Act is amended to read 
as follows: 

“SEC. 163. AUTHORIZATION OF APPROPRIATIONS. 

(a) In GENERAL.—To carry out this part, 
there are authorized to be appropriated 
$3,900,000 for fiscal year 1991, $4,095,525 for 
fiscal year 1992, $4,299,750 for fiscal year 
1993, and $4,514,800 for fiscal year 1994. 

(b) LimrraTion.—At least 8 percent, but 
not less than $300,000, of the funds appro- 
priated pursuant to the authority of subsec- 
tion (a) shall be used to carry out the provi- 
sions of section 162(a)(2).”. 

Mr. HARKIN. Mr. President, I rise 
today to urge the adoption of an 
amendment in the nature of a substi- 
tute to S. 2753, the Developmental 
Disabilities Assistance and Bill of 
Rights Act of 1990. S. 2753, as amend- 
ed, modifies and extends for 4 years 
the Developmental Disabilities Assist- 
ance and Bill of Rights Act. 

S. 2753, as amended, was unanimous- 
ly ordered reported by the Committee 
on Labor and Human Resources on 
June 27, 1990. Cosponsors include Sen- 
ators DURENBERGER, KENNEDY, HATCH, 
SIMON, Coats, ADAMS, JEFFORDS, METZ- 
ENBAUM, KAKA, BINGAMAN, DODD, 
DoLE, and COCHRAN. The amendment 
in the nature of a substitute is offered 
today in lieu of the officially reported 
bill because the substitute more accu- 
rately reflects the policies agreed to by 
the committee and described in section 
IV of Senate Report No. 101-376, “Ex- 
planation of the Bill and Committee 
Views“. 

Because substantial changes were 
made to the act in 1987 by Public Law 
1460-146, this bill largely clarifies and 
fine tunes the act in order to further 
its goals. The bill reaffirms and 
strengthens Congress’ commitment to 
enable all persons with developmental 
disabilities, including those with 
severe disabilities, to achieve inde- 
pendence and inclusion in society. 

Programs authorized under this act 
may be considered small in the scheme 
of things, but they are programs that 
make a difference. They are programs 
that enhance the network of services 
for people with developmental disabil- 
ities by promoting awareness and co- 
ordination, setting new directions, and 
training the new generation of profes- 
sionals who will work in these pro- 
grams. 

I thank Senator DURENBERGER, the 
ranking minority member on the Sub- 
committee on Disability Policy, for all 
his help and guidance in crafting this 
legislation. I also thank Senators KEN- 
NEDY and Hatcu for their contribu- 
tions to the bill. Special thanks to Sen- 


CONGRESSIONAL RECORD—SENATE 


ators METZENBAUM, SIMON, ADAMS, and 
JEFFORDS for their support of the pro- 


gram. 

In addition, I would like to thank 
the Consortium of Citizens with Dis- 
abilities for all their guidance in keep- 
ing the Developmental Disabilities Act 
as cutting edge legislation, Dr. Al 
Healy, director of Iowa University Af- 
filiated Facilities, Ms. Kim Hurley 
from Volga, IA, and the other wit- 
nesses who testified at the March 1990 
hearings. 

Special thanks to Mary Richardson 
and Bob Silverstein of my staff. Mary 
was with my subcommittee for the 
past year as a Kennedy Foundation 
fellow. Her expertise made all the dif- 
ference in the world in developing a 
bill that truly enhances the independ- 
ence, productivity, and integration 
into the community of people with de- 
velopmental disabilities. 

The Developmental Disabilities Act 
has four components: The basic State 
grant program which provides pay- 
ments to the State developmental dis- 
abilities councils; protection and advo- 
cacy systems which protect the legal 
and human rights of persons with de- 
velopmental disabilities; university af- 
filiated programs which conduct inter- 
disciplinary training, demonstrate ex- 
emplary services and technical assist- 
ance, and disseminate information; 
and projects of national significance 
which promote the independence, pro- 
ductivity, and integration into the 
community of persons with develop- 
mental disabilities. 

BASIC STATE GRANT PROGRAM 

Under the provisions of the Basic 
State Grant Program, State planning 
grants are provided to developmental 
disabilities councils to assist States to 
develop and implement comprehensive 
plans of community based and family 
centered services for persons with de- 
velopmental disabilities. 

The 1987 amendments to the Devel- 
opmental Disabilities Act reaffirmed 
the thrust of the program and includ- 
ed amendments which clarify and 
strengthen the role of the councils 
with regard to their advocacy role in 
their respective States. Council inde- 
pendence was strengthened. Council 
activities were refocused to include 
policy analysis and other activities 
likely to have the greatest effect on 
the most number of people. Each 
State planning council was directed to 
study the effectiveness of federally as- 
sisted and State financed programs 
and to determine how satisfied people 
with disabilities are with what services 
they use and to identify groups who 
are unserved or underserved. 

This bill further clarifies the inde- 
pendence of the planning council from 
the designated State agency with re- 
spect to receiving, accounting for, and 
disbursing funds. The bill also clarifies 
that planning councils may use Feder- 
al funds allocated under this act to 
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hire council staff, even when a freeze 
on State hiring exists and that the 
planning council is responsible for 
hiring and supervising the director of 
the council. The bill allows the plan- 
ning council to issue a request for 
review of the designated State agency 
by the Governor. 

The bill expands the State plan re- 
quirements to assess and, if appropri- 
ate, update the findings of the com- 
prehensive study and analysis con- 
ducted by planning councils as man- 
dated by the 1987 amendments to the 
act. The bill further clarifies the pri- 
mary function of the State planning 
council as serving as an advocate of 
persons with development disabilities, 
conducting public policy analysis, and 
planning. 

The bill establishes authorization 
levels at $81,270,000 for fiscal year 
1991, $85,335,000 for fiscal year 1992, 
$89,600,175 for fiscal year 1993, and 
$94,080,190 for fiscal year 1994. 

PROTECTION AND ADVOCACY SYSTEMS 

As a condition for receipt of a State 
grant for planning and service coordi- 
nation, States must have in effect a 
system to protect and advocate the 
rights of persons with developmental 
disabilities. These systems must have 
the authority to pursue legal and ad- 
ministrative remedies for such per- 
sons. They investigate reported inci- 
dents of abuse and neglect and provide 
counseling, and legal services. 

The 1987 amendemnts to the Devel- 
opmental Disabilities Act added sever- 
al provisions to enhance the account- 
ability of the protection and advocacy 
system and ensure particular attention 
to the needs of members of racial and 
ethnic minorities who are developmen- 
tally disabled. Systems were required 
to establish a grievance procedure and 
provide the public with the opportuni- 
ty to make public comment on the es- 
tablished priorities. Access to records 
was clarified, as was the authority of 
the protection and advocacy system to 
investigate incidents of abuse and ne- 
glect if there is probable cause to be- 
lieve that such incidents occurred. 

The bill clarifies the conditions 
under which protection and advocacy 
systems have access to records, the 
process by which the Governor may 
redesignate the State agency imple- 
menting the protection and advocacy 
system and who may be appointed to a 
governing board, and reiterates cur- 
rent policy that protection and advo- 
cacy systems may bring suit on behalf 
of persons with developmental disabil- 
ities against a State or agencies or in- 
strumentalities of a State. 

The bill also clarifies that any 
amounts paid to the protection and 
advocacy system as a result of court 
judgments may be used to further the 
purposes of the system as set out by 
the act, and that a system may receive 
allotments under this act in direct 
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payment unless they delegate the pay- 
ment to occur otherwise. 

The bill authorizes to be apropriated 
$27,000,000 for fiscal year 1991, 
$28,350,000 for fiscal year 1992, 
$29,770,000 for fiscal year 1993, and 
$31,258,500 for fiscal year 1994. 

UNIVERSITY AFFILIATED PROGRAMS 

University affiliated programs pro- 
vide interdisciplinary training for stu- 
dents and other persons preparing to 
work with individuals with develop- 
mental disabilities. These programs 
are an integral part of a college or uni- 
versity, that conduct interdisciplinary 
training and applied research, demon- 
strate exemplary services for persons 
with developmental disabilities, and 
provide technical assistance to other 
agencies serving this population. Cur- 
rently, there are 44 university affili- 
ated programs and 3 satellite centers. 

The 1987 amendments to the Devel- 
opmental Disabilities Act retained the 
current focus on interdisciplinary 
training, the demonstration of exem- 
plary services, and technical assist- 
ance. A new training grant program 
was established to focus on issues of 
growing national significance includ- 
ing early intervention, programs for 
the elderly, and community based 
service programs. Opportunities for 
expansion of the university affiliated 
program were made possible by per- 
mitting universities to apply for funds 
to study the feasibility of establishing 
a new university affiliated program or 
satellite program. States with no uni- 
versity affiliated programs were given 
priority. 

The bill retains the training grant 
initiative but restructures the pro- 
grams as a core training award. Grants 
in the amount of at least $90,000 may 
be awarded to applicants submitting 
proposals that meet quality standards. 
The grant will be for 3 years, if suffi- 
cient funds are available; reapplica- 
tions for a subsequent period are on a 
competitive basis. If sufficient funds 
are available, the Secretary has the 
discretion to increase the award of the 
grant to $150,000, if applications are of 
sufficient scope and quality so as to 
address issues of national significance. 

Priority areas in early intervention, 
aging, and community based service 
programs are retained under the train- 
ing initiative. New priority areas are 
created in assistive technology and 
positive behavior management. An ad- 
ditional priority area is created which 
allows a university affiliated program, 
in consultation with the planning 
council, to develop a priority area that 
meets a need specific to the State they 
serve. University affiliated programs 
that apply for grants under this sec- 
tion must establish a consumer adviso- 
ry group. 

As a means of ensuring quality and 
accountability, the bill also creates a 
peer review process and criteria for 
monitoring training grants and assur- 
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ing quality programs. In the event 
that an applicant does not submit a 
quality application, as determined by 
peer review, this section provides for 
the Secretary to utilize unexpended 
funds to make awards to other univer- 
sity affiliated programs. 

The bill also provides for the contin- 
ued expansion of university affiliated 
programs to all States. Applicants 
from States who are not served by a 
university affiliated program will be 
given first priority. However, in the 
event applications of sufficient quality 
are not received from States who are 
not served by a university affiliated 
program, the Secretary may consider 
applications from States that are 
served by a university affiliated pro- 
gram or satellite center but not able to 
serve particular geographic regions of 
the State, if such applications demon- 
strate a need. 

For the basic core grants, the bill au- 
thorizes $11,400,000 for fiscal year 
1991, $12,390,000 for fiscal year 1992, 
$13,430,000 for fiscal year 1993, and 
$13,429,000 for fiscal year 1994. For 
the training core grants, the bill au- 
thorizes to be appropriated $7,000,000 
for 1991, $8,652,000 for 1992, 
$10,386,000 for 1993, and $12,050,000 
for 1994. 

PROJECTS OF NATIONAL SIGNIFICANCE 

Projects of national significance in- 
clude demonstration, research, and 
evaluation projects intended to 
expand and improve services to per- 
sons with developmental disabilities. 
Such projects include: First, data col- 
lection; second, support for families of 
persons with developmental disabil- 
ities; third, technical assistance to im- 
prove the advocacy, planning and 
training functions of the programs 
under this act; and fourth, pursuit of 
Federal interagency initiatives includ- 
ing employment, pediatric AIDS, and 
early intervention services for chil- 
dren. 

The 1987 amendments to the Devel- 
opmental Disabilities Act renamed 
this section, previously titled “Special 
Projects.“ A feasibility study of infor- 
mation and referral systems was au- 
thorized. Projects to train policymak- 
ers, develop an ongoing system, pursue 
interagency initiatives, and other 
projects of national size and scope 
were conducted. 

This bill amends the purpose to in- 
clude data collection and analysis, 
technical assistance to program com- 
ponents and for the development of 
information and referral systems, edu- 
cation of policymakers, Federal inter- 
agency initiatives, and the enhance- 
ment of minority participation in 
public and private sector initiatives in 
developmental disabilities. 

The bill authorizes to be appropri- 
ated $3,900,000 for fiscal year 1991, 
$4,095,525 for fiscal year 1992, 
$4,299,750 for fiscal year 1993, 
$4,514,800 for fiscal year 1994. 
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I urge the passage of this bill. 

Mr. SIMON. Mr. President, I want to 
thank Senator HARKIN and his staff 
for their hard work on the reauthor- 
ization of the Developmental Disabil- 
ities Act. Senator HARKIN is the lead 
sponsor of this important legislation 
and chaired the hearing we had on 
this in late March. His fine work has 
led to a strong bipartisan bill that was 
unanimously approved by the Labor 
and Human Resources Committee ear- 
lier this month. 

This legislation guarantees support 
services for individuals with develop- 
mental disabilities. Programs offered 
under this act include employment 
services; community living options; 
early intervention; protection and ad- 
vocacy; and technical assistance and 
training through university affiliated 
programs. 

There are more than 2 million indi- 
viduals with developmental disabilities 
in the United States. It is vital that we 
help provide the support they need to 
lead full and productive lives. This bill 
is designed to expand and improve 
services that help them achieve great- 
er independence, productivity, and in- 
tegration into the community. 

Senator HARKIN is someone who 
looks at abilities rather than disabil- 
ities. He continually works to help 
people recognize and achieve their 
maximum potential. I commend him 
for his efforts. I am proud to be a co- 
sponsor of this legislation, and I look 
forward to its swift passage. 

Mr. KENNEDY. Mr. President, I am 
pleased to join Senator HARKIN in 
urging passage of S. 2753, the Develop- 
mental Disabilities Assistance and Bill 
of Rights Act. Originally created in 
1970, the developmental disabilities 
programs reauthorized in this legisla- 
tion are the only Federal programs 
which address the comprehensive 
needs of persons with developmental 
disabilities. The State grants, the pro- 
tection and advocacy system, and the 
university affiliated programs provide 
essential assistance to individuals with 
developmental disabilities. 

This legislation increases the au- 
thorization for the Basic State Grant 
Program to help State planning coun- 
cils provide policy analysis, planning, 
and advocacy, and ensure comprehen- 
sive services for persons with develop- 
mental disabilities. The funds author- 
ized under this block grant are needed 
to expand services to 3 million devel- 
opmentally disabled individuals in the 
United States, many of whom remain 
underserved. 

The additional funds authorized for 
the protection and advocacy system 
will enable persons who are develop- 
mentally disabled to enjoy improved 
services in their communities. The bill 
also provides additional authorization 
for university affiliated programs, so 
that institutions of higher education 
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can provide interdisciplinary training 
for more persons serving those with 
developmental disabilities. Finally, the 
bill authorizes demonstration projects 
to support the independence, produc- 
tivity, and integration of persons with 
developmental disabilities. 

In a sense, this legislation goes hand 
in hand with the historic Americans 
with Disabilities Act signed into law by 
President Bush last Thursday. The 
Nation is becoming increasingly aware 
of the needs and capabilities of citi- 
zens with disabilities and this measure 
will provide additional resources and 
program improvements to enable them 
to fulfill their potential. I urge my col- 
piel to join me in supporting S. 

Mr. HATCH. Mr. President, I am 
pleased to support the legislation 
before us today which will fine tune 
the programs established under the 
Developmental Disabilities Assistance 
and Bill of Rights Act. 

Since 1976, I have seen tremendous 
growth and progress in the field of de- 
velopmental disabilities. The Develop- 
mental Disabilities Assistance and Bill 
of Rights Act was originally enacted to 
coordinate and provide necessary serv- 
ices to the more severely handicapped 
persons. It has helped to eliminate 
gaps in services, especially in rural and 
previously underserved regions. 

The Developmental Disabilities Pro- 
gram is divided into four major compo- 
nents consisting of State grants, pro- 
tection and advocacy, special projects, 
and university affiliated programs. 
Each has a major function in the pro- 
vision of services to 4 million persons 
with developmental disabilities, 30,000 
of which reside in my State of Utah. 

I continue to support the important 
role the Federal Government plays in 
assisting the States with planning, co- 
ordinating, and monitoring these es- 
sential services. I also support provid- 
ing research, training, and other nec- 
essary services for this special popula- 
tion. 

I want to commend my colleagues, 
Senator Harkin, Senator DUREN- 
BERGER, and Senator KENNEDY as well 
as the other cosponsors of this legisla- 
tion for their hard work in preparing 
this legislation which will help these 
programs be even more responsive in 
addressing the needs of our disabled 
citizens. 

Mr. President, I urge the support of 
all of my colleagues for this important 
bill. 

Mr. JEFFORDS. Mr. President, I 
rise in support of S. 2753, the Reau- 
thorization of the Developmental Dis- 
abilities Act of 1990. 

We are entering a new era of recog- 
nition of the rights of individuals with 
disabilities. Just last week, the Presi- 
dent signed into law the most far 
reaching bill yet to be enacted guaran- 
teeing equal rights to disabled persons. 
The bill, long overdue, is a dramatic 


CONGRESSIONAL RECORD—SENATE 


and historic step to assuring full par- 
ticipation by individuals with disabil- 
ities into everyday life. 

S. 2753, while no less important, is 
not a new bill. The Developmental 
Disabilities Act was first enacted in 
1971 to assure that all persons with de- 
velopmental disabilities receive legal 
protection and comprehensive services 
through planning and coordination at 
the State level. The bill further pro- 
vides money for university-affiliated 
programs to provide interdisciplinary 
training for individuals preparing to 
serve individuals with developmental 
disabilities. 

The DD Act has had a noticeable 
effect on my own State of Vermont in 
which there are approximately 9,000 
developmentally disabled individuals. 
Last year, the University Affiliated 
Program, or UAP, section of the DD 
Act provided the University of Ver- 
mont with funds to continue its pro- 
gram in technical assistance and train- 
ing. The program provides university 
course credits for those who wish to 
work with the developmentally dis- 
abled. It further supplies resources for 
parents, teachers and advocates for 
the disabled through statewide and re- 
gional teams which provide informa- 
tion dissemination, summer institutes 
and workshops. These workshops have 
been particularly successful in train- 
ing individuals to work with infants as 
well as assist in the transition from 
special education classrooms to inte- 
grated classroom. 

The DD Act further provides funds 
for a State planning council which has 
the responsibility of establishing a 
State plan which must outline the 
major unmet service needs of persons 
with developmental disabilities and 
identify services to be provided. In 
1989, Vermont's planning council pro- 
vided grant money to a number of im- 
portant projects. Among them were: 
the Employment Transition Project, 
which assists individuals in the transi- 
tion from school to work; the Unique 
Housing Project, which is a coopera- 
tive attendant care home run solely by 
the developmentally disabled, and the 
Project for the Rights of Individuals 
with Developmental Disabilities. 

As successful as these programs are, 
a number of unmet needs still exist. 
Transportation, housing and employ- 
ment for the developmentally disabled 
are severely lacking in Vermont. So, 
too, are resources with which to co- 
ordinate services. Under the Act, each 
State, receives a Federal allotment for 
its planning council. Eighteen of the 
smaller States receive an amount de- 
termined by law which has only in- 
creased $150,000 over 10 years—an in- 
sufficient increase to keep pace with 
the rising needs and costs associated 
with caring for the developmentally 
disabled. 

During committee consideration of 
the DD Act an amendment was accept- 
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ed to increase the allotment for the 18 
minimum funded states and territo- 
ries. This amendment will allow these 
States to receive a $50,000 increase in 
their allotment upon a $6.5 billion 
overall appropriation. The 1990 reau- 
thorization, like those in the past, 
adds responsibilities and increases the 
work load for State planning councils. 
In order to comply with the law and 
adequately assist those with develop- 
mental disabilities, the increase is cru- 
cial. I am glad this amendment was ac- 
cepted and wish to thank the chair- 
man and the subcommittee staff for 
their assistance in this matter. 

Finally, the DD Act to provides 
funds to the Developmental Disabil- 
ities Law Project whose basic mission 
is to pursue legal, administrative and 
other appropriate remedies to ensure 
that persons with developmental dis- 
abilities receive appropriate care and 
treatment. 

The law project is a completely au- 
tonomous unit, independent of any 
agency that provides services to per- 
sons with developmental disabilities 
including the State’s developmental 
disabilities council. The project thus 
can fairly represent the rights of de- 
velopmentally disabled even in those 
cases in which the State is the defend- 
ant. Such a reassurance has provided 
many Vermont families with develop- 
mentally disabled children a needed 
security and comfort in the knowledge 
that fair legal aid is available to them. 

In Vermont, the DD Act has provid- 
ed essential funds for the ongoing ef- 
forts to improve access, training, tech- 
nical assistance and information dis- 
semination for those with developmen- 
tal disabilities. Reauthorization of this 
program puts the Federal Government 
firmly on the record as a strong advo- 
cate for the rights and privileges of 
those with disabilities. More still needs 
to be done, but this bill takes a firm 
and consistent step forward in this 
regard. I am happy to be a cosponsor 
of the bill and urge my colleagues to 
support it. 

Mr. DURENBERGER. Mr. Presi- 
dent, I rise to support S. 2753 the De- 
velopmental Disabilities Assistance 
and Bill of Rights Act of 1990. 

This bill reauthorizes and makes sev- 
eral important improvements to the 
Developmental Disabilities Assistance 
and Bill of Rights Act (Public Law 
100-146). Although this little known 
act provides less than 2 percent of the 
total Federal funding for persons with 
developmental disabilities, it plays a 
significant role in shaping and guiding 
services for persons with developmen- 
tal disabilities. It is, in essence, the 
engine that drives services and the 
glue that holds the system together. 

The Developmental Disabilities Act 
assists States in ensuring people with 
developmental disabilities receive the 
services and other assistance they 
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need to achieve independence, produc- 
tivity, and integration into the com- 
munity. It is carried out through four 
basic program components: the basic 
State grants made to States for plan- 
ning coordination and administration 
of services; the Protection and Advoca- 
cy [P&A] system to protect and advo- 
cate for the rights of persons with de- 
velopmental disabilities; the Universi- 
ty Affiliated Programs [UAP] to carry 
out interdisciplinary training research 
and demonstrations and technical as- 
sistance; and the Projects of National 
Significance which expands and im- 
proves priority area services. 

The last reauthorization required 
each State to prepare a report which 
analyzed current status of services to 
persons with developmental disabil- 
ities and the barriers to achievement 
of independence, productivity, and in- 
tegration. Because of the due date of 
January 1, 1990, these reports were 
soon labeled the 1990 Reports.“ The 
1990 reports contributed significantly 
to our understanding of the state of 
affairs in providing services to persons 
with disabilities and helped shape the 
legislation before us today. These re- 
ports showed that this act has been 
successful in establishing the founda- 
tion for providing support services to 
persons with developmental disabil- 
ities and their families and in promot- 
ing its goal of independence, produc- 
tivity, and integration. The reports 
also showed that there are still areas 
where improvement is needed. Most 
significantly the reports illustrated 
that there are still pockets of under- 
served and unserved individuals, and 
that there is still a gap between what 
we know to work and current practice. 

The bill before us today does not 
make radical changes to the current 
act. That is not needed. Instead, it fo- 
cuses on fine-tuning the act to help 
bring the state of practice in line with 
the state of the art. The Minnesota 
1990 report mentions the importance 
of early and appropriate intervention 
for children with developmental dis- 
abilities. S. 2753 amends the definition 
of developmental disabilities by break- 
ing down the eligibility criteria to 
make it more age-appropriate for in- 
fants and toddlers. I believe this 
change will improve our ability to 
reach children at an early age. 

In addition, the Minnesota 1990 
report mentioned the problem of un- 
served and underserved populations. 
This bill makes several changes to 
ensure these populations are given 
adequate consideration and are not 
overlooked. 

The goal of the Developmental Dis- 
abilities Act to achieve independence, 
productivity, and integration has been 
the guiding force not only for this leg- 
islation but for all disability policy. 
But being independent and living fully 
in the community goes beyond those 
three words, it means inclusion into 
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the community and being a part of the 
community in all aspects of life. That 
is why I am pleased that this legisla- 
tion has followed Minnesota’s lead in 
extending this goal to promote inclu- 
sion and independent activity of per- 
sons with developmental disabilities 
and to recognize the contributions of 
all persons with developmental disabil- 
ities at home, school, work, and in 
recreation and leisure. 

Several States mentioned problems 
associated with defining the appropri- 
ate role for the Developmental Dis- 
ability Council. This legislation makes 
several technical and clarifying 
changes to better define the relation- 
ship between the council and the 
State agency and the authority of the 
council over the director. 

In response to limited numbers of in- 
stances where a guardian abuses or ne- 
glects an individual with a develop- 
mental disability, causing a serious 
threat to the health and safety of the 
individual, the bill gives greater au- 
thority to the P&A’s to intervene. The 
bill also increases accountability and 
local discretion for the UAP’s, and ex- 
pands the priority categories to in- 
clude behavior management and tech- 
nology. Because of the extraordinary 
work that has come out of the Minne- 
sota UAP Program in the area of be- 
havior management I am particularly 
encouraged by this addition and the 
opportunity this brings to broaden our 
efforts in this field. 

Mr. President, the continued support 
of the programs under the Develop- 
mental Disabilities Act will be critical 
if we are to ensure the rights granted 
under the Americans with Disabilities 
Act—just signed into law by President 
Bush—are not gone to waste by a 
system that does not facilitate inde- 
pendence, productivity, and integra- 
tion. 

Mr. President, in preparing for this 
reauthorization, it was appropriate to 
ask about the prevalence of develop- 
mental disabilities and the needs, ac- 
tivities and service use of these indi- 
viduals. However, in asking these ques- 
tions I found that such data is not 
available. While such a survey or 
study is beyond the scope of this reau- 
thorization, it is my hope that the Sec- 
retary will look closely at such a 
project to assist with program needs 
and with the next reauthorization 
cycle of this act. 

Finally, Mr. President, I would like 
to thank my distinguished colleague, 
and chairman of the Subcommittee on 
Disability Policy, for the cooperation 
he has shown in working with me, the 
administration, and many others on 
this legislation. The bill before us is 
the product of many hours of his time 
trying to ensure a balanced and bipar- 
tisan effort. While there are many 
people in my own State who have as- 
sisted me with this bill, I would espe- 
cially like to thank Colleen Wieck, 
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Charlie Lakin, Jan Jenkins and Sue 
Abderholden for their tireless support 
and devotion to bettering the lives of 
ov» persons with developmental disabil- 
ities. 

Mr. President, I urge all my col- 
leagues to support this bill. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. LEVIN. I move to reconsider the 
vote. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 
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Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Develop- 
mental Disabilities Assistance and Bill of 
Rights Act of 1990”. 

SEC. 2. REFERENCE. 

Except as otherwise provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to 
a section or other provision of the Develop- 
mental Disabilities Assistance and Bill of 
Rights Act. 

SEC. 3. FINDINGS AND PURPOSES. 

Section 101 of the Act is amended— 

(1) in subsection (a)— 

(A) by striking there are more than two” 
in paragraph (1) and inserting “in 1990 
there are more than three”; 

(B) by redesignating paragraphs (7) and 
(8) as paragraphs (8) and (9), respectively; 
and 

(C) by inserting after paragraph (6) the 
following new paragraph: 

7) a substantial portion of persons with 
developmental disabilities remain unserved 
or underserved;”; and 

(2) in subsection (b)— 

(A) by striking and“ at the end of para- 
graph (2); 

(B) by redesignating paragraph (3) as 
Paragraph (8); and 

(C) by inserting after paragraph (2) the 
following new paragraphs: 

(3) to provide interdisciplinary training 
and technical assistance to professionals, 
paraprofessionals, family members, and in- 
dividuals with developmental disabilities; 

“(4) to advocate for public policy change 
and community acceptance of all people 
with developmental disabilities and their 
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families so that such persons receive the 
services, supports and other assistance and 
opportunities necessary to enable such per- 
sons to achieve their maximum potential 
through increased independence, productivi- 
ty and integration into the community; 

“(5) to promote the inclusion of all per- 
sons with developmental disabilities, includ- 
ing persons with the most severe disabilities, 
in community life; 

“(6) to promote the interdependent activi- 
ty of all persons with developmental disabil- 
ities, including persons with the most severe 
disabilities; 

“(7) to recognize the contribution of all 
persons with developmental disabilities as 
such persons share their talents at home, 
school, and work, and in recreation and lei- 
sure time; and”. 

SEC. 4. DEFINITIONS. 

Section 102 of the Act is amended— 

(1) in paragraph (5)— 

(A) by inserting “5 years of age or older" 
after “of a person”; and 

(B) by striking the period at the end 
thereof and inserting a semicolon and the 
following: 


“except that such term, when applied to in- 
fants and young children means individuals 
from birth to age 5, inclusive, who have sub- 
stantial developmental delay or specific con- 
genital or acquired conditions with a high 
probability of resulting in developmental 
disabilities if services are not provided.“ 

(2) in paragraph (8), by striking “nondis- 
abled citizens” each place that such appears 
and inserting “citizens without disabilities”; 

(3) in subparagraph (A) of paragraph (8)— 

(A) by striking “and” at the end of clause 
(i); 

(B) by inserting and integrated employ- 
ment,” after activities“ in clause (ii); and 

(C) by inserting before the matter at the 
end of subparagraph (A) the following new 
clauses: 

(iii) use of the same community re- 
sources by persons with developmental dis- 
abilities living, learning, working, and enjoy- 
ing life in regular contact with citizens with- 
out disabilities, and 

(iv) development of friendships and rela- 
tionships with persons without disabilities,”; 

(4) in subparagraph (B) of paragraph (8), 
by striking or in home-like settings”; 

(5) in paragraph (9), by striking “special- 
ized services or special adaptation of generic 
services" each place such appears and in- 
serting “special adaptation of generic serv- 
ices or specialized services“; 

(6) in clause (iv) of paragraph (9B)— 

(A) by striking models“ and inserting 
“approaches, strategies”; and 

(B) by inserting “Federal, State and local“ 
before "policymakers"; 

(7) in paragraph (10), by striking case 
management” and inserting “system coordi- 
nation and community education”; 

(8) in paragraph (12), by striking and 
family support services“ and inserting “, in- 
dividual, family and community supports“; 

(9) in subparagraph (B) of paragraph (17), 
by inserting and their families” after dis- 
abilities” each place such appears; 

(10) by striking paragraph (21) and insert- 
ing the following new paragraph: 

(21) The term protection and advocacy 
system’ means a protection and advocacy 
system established in accordance with sec- 
tion 142.”; 

(11) in paragraph (22), by inserting at the 
end thereof the following new sentence: 
“Such term includes assistive technology de- 
vices and assistive technology service.“; and 
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(12) by inserting at the end thereof the 
following new paragraphs: 

(24) The term ‘family support service’ 
means services, supports, and other assist- 
ance provided to families with members 
with developmental disabilities, that are de- 
signed to— 

“CA) strengthen the family’s role as pri- 
mary caregiver, 

(B) prevent inappropriate out of the 
home placement and maintain family unity, 
and 

(C) reunite families with members who 
have been placed out of the home. 


Such term includes respite care, assistive 
technology, personal assistance, parent 
training and counseling, support for elderly 
parents, vehicular and home modifications, 
and assistance with extraordinary expenses 
associated with the needs of the person with 
a developmental disability. 

“(25) The term ‘individual supports’ 
means services, supports, and other assist- 
ance that enable persons with developmen- 
tal disabilities to be independent, produc- 
tive, and integrated into their communities, 
and that are designed to— 

(A) enable the person to control his or 
her environment, permitting the most inde- 
pendent life possible, 

(B) prevent placement into a more re- 
strictive living arrangement than is neces- 
sary, and 

“(C) enable the person to live, learn, work, 

and enjoy life in the community. 
Such term includes personal assistance serv- 
ices, assistive technology, vehicular and 
home modifications, support at work, and 
transportation. 

“(26) The term ‘community supports’ 
means providing activities, services, sup- 
ports, and other assistance to persons with 
developmental disabilities, and the families 
and communities of such persons, that are 
designed to— 

“(A) assist neighborhoods and communi- 
ties to be more responsive to the needs of 
persons with developmental disabilities and 
their families, 

(B) develop local networks which can 
provide informal! support, and 

„(C) make communities accessible and 
enable communities to offer their resources 
and opportunities to persons with develop- 
mental disabilities and their families. 


Such term includes community education, 
personal assistance services, vehicular and 
home modifications, support at work, and 
transportation. 

(27) The term ‘system coordination and 
community education activities’ means ac- 
tivities that— 

(A) eliminate barriers to access and eligi- 
bility for services, supports, and other as- 
sistance, 

(B) enhance systems design and integra- 
tion including the encouragement of the 
creation of local case management and in- 
formation and referral statewide systems, 
and 

“(C) enhance individual, family and citi- 
zen participation and involvement. 

“(28) The term ‘assistive technology 
device’ means any item, piece of equipment, 
or product system, whether acquired com- 
mercially, modified or customized, that is 
used to increase, maintain, or improve func- 
tional capabilities of a person with a devel- 
opmental disability. 

(29) The term ‘assistive technology serv- 
ice’ means any service that directly assists a 
person with a developmental disability in 
the selection, acquisition, or use of an assis- 
tive technology device. Such term includes— 
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“(A) the evaluation of the needs of a 
person with a developmental disability, in- 
cluding a functional evaluation of the 
person in the person’s customary environ- 
ment; 

„B) purchasing, leasing or otherwise pro- 
viding for the acquisition of assistive tech- 
nology devices by a person with a develop- 
mental disability; 

“(C) selecting, designing, fitting, customiz- 
ing, adapting, applying, maintaining, repair- 
ing or replacing assistive technology devices; 

D) coordinating and using other thera- 
pies, interventions, or services with assistive 
technology devices, such as therapies, inter- 
ventions or services associated with existing 
education and rehabilitation plans and pro- 


grams; 

(E) training or technical assistance for a 
person with developmental disabilities, or, 
where appropriate, the family of a person 
with a developmental disability; and 

“(F) training or technical assistance for 
professionals (including persons providing 
education and rehabilitation services), em- 
ployers, or other persons who provide serv- 
ices to, employ, or are otherwise substantial- 
ly involved in the major life functions of a 
person with developmental disability. 

“(30) The term ‘prevention’ means activi- 
ties which address the causes of develop- 
mental disabilities and the exacerbation of 
functional limitations, such as activities 
which— 

(A) eliminate or reduce the factors which 
cause or predispose persons to developmen- 
tal disabilities or which increase the preva- 
lence of developmental disabilities; 

„(B) increase the early identification of 
existing problems to eliminate circum- 
stances that create or increase functional 
limitations; and 

(C) mitigate against the effects of devel- 
opmental disabilities throughout the per- 
son's lifespan."’. 


SEC. 5. FEDERAL SHARE. 

Section 103 of the Act is amended— 

(1) in subsection (a), by striking “located” 
and inserting whose activities or products 
target people who live“, 

(2) in subsection (b) by striking is locat- 
ed“ and inserting activities or products 
target people who live“; and 

(3) in subsection (c) by inserting “part B 
of” before this“ 

SEC. 6. REPORTS. 

Section 107 of the Act is amended— 

(1) in subsection (a)— 

(A) by striking “each annual survey” and 
all that follows through the semicolon in 
paragraph (4) and inserting “any intermedi- 
ate care facility for the mentally retarded in 
such State, and with respect to each annual 
survey report prepared pursuant to section 
1902(aX31C) of the Social Security Act 
and each correction or reduction plan pre- 
pared pursuant to section 1922 of such 
Act;"; and 

(B) in paragraph (5)— 

(i) by striking and advocacy for.“ and in- 
serting advocacy for, and other actions on 
behalf of and with”; 

(ii) by inserting particularly unserved 
and underserved groups,” after impair- 
ments,“ and 

(iii) by striking “that the State Planning 
Council may identify under sections 
122(b)(3) and 122(f)" and inserting “, and a 
summary of actions taken to improve access 
to and services for unserved and under- 
served groups that the State Planning 
Council may have identified”; 

(2) in subsection (c 
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(A) by striking April“ 
“July”; and 

(B) by striking “the Handicapped” and in- 
serting Disability“; and 

(3) in subsection (c)(1C)— 

(A) by striking and advocacy for,” and in- 
serting “advocacy for, and other actions on 
behalf of,“; 

(B) by inserting “particularly unserved or 
underserved groups,” after “impairments,”; 

(C) by striking may identify” and insert- 
ing “has identified”; and 

(D) by inserting , and a summary of ac- 
tions taken to improve access to services for 
such groups” before the semicolon. 

SEC, 7. RESPONSIBILITIES OF THE SECRETARY. 

Section 108(b) of the Act is amended— 

(1) by inserting “, the Administration on 
Children, Youth and Families, the Adminis- 
tration on Aging, and the Health Resources 
and Services Administration” after Devel- 
opmental Disabilities”; and 

(2) by inserting at the end thereof the fol- 
lowing: “Such interagency committee shall 
provide to Congress within 90 days of the 
implementation of the Developmental Dis- 
abilities Assistance and Bill of Rights Act of 
1990 and annually thereafter an agenda and 
description of activities for addressing issues 
and topics of national concern, based on 
findings from the report conducted pursu- 
ant to section 122(f). The agenda shall des- 
ignate the issues to be addressed for the 
coming year and the action plan shall speci- 
fy the role, activities, timeliness and evalua- 
tion criteria of each participating agency re- 
garding each issue. All interagency commit- 
tee meeting dates and agendas shall be 
made available to the public in a timely 
manner.“ 

SEC. 8. EMPLOYMENT. 

Section 109 of the Act is amended by 
striking 1972“ and “1973”. 

SEC. 9. RIGHTS OF PERSONS WITH DEVELOPMEN- 
TAL DISABILITIES. 

Section 110(4)(A) of the Act is amended 
by striking January 17, 1974 (30 Fed. Reg. 
pt. II)“ and inserting “June 3, 1988”. 

SEC. 10. PURPOSE. 

Section 121 of the Act is amended by in- 
serting “and their families” before “through 
the conduct of”. 

SEC. 11. STATE PLAN. 

Section 122 of the Act is amended— 

(1) in subparagraph (B) of subsection 
(b)(1), by inserting after the first sentence 
the following new sentence: Such designat- 
ed State agency shall, on behalf of the State 
receive and account for funds, and at the di- 
rection of the State Planning Council, dis- 
burse funds pursuant to part B, and shall 
provide administrative support services to 
the State Planning Council.“; 

(2) in subparagraph (C) 
(bX2)— 

(A) by inserting “, supports and other as- 
sistance” after scope of services”; 

(B) by inserting , or policies affecting,” 
before “federally”; 

(C) by inserting “or may be” before eligi- 
ble to“ 

(D) by inserting child welfare,” after 
“social services”; 

(E) by inserting “transportation, technolo- 
gy,” after “housing,”; 

(F) by striking other plans“ and inserting 
other programs“; and 

(G) by striking and (i))“ and inserting 
(ii) the extent to which such federally as- 
sisted State programs develop and pursue 
interagency initiatives aimed at improving 
and enhancing services, supports and other 
assistance, which result in increased inde- 


and inserting 


subsection 
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pendence, productivity, and integration into 
the community for persons with develop- 
mental disabilities, and (iii)“; 

(3) in paragraph (2) of subsection (b)— 

(A) by redesignating subparagraphs (D) 
and (E) as subparagraphs (E) and (F), re- 
spectively; 

(B) by inserting and their families” after 
“disabilities” in subparagraph (C)iii) (as so 
redesignated); and 

(C) by inserting after subparagraph (C) 
the following new subparagraph: 

“(D) assess, and if appropriate, update the 
findings of the report conducted pursuant 
to subsection (f), and report on any progress 
achieved concerning issues identified in the 
report conducted pursuant to such subsec- 
tion in the previous fiscal year:“; 

(4) in subparagraph (B) 
(bX5)— 

(A) by redesignating clauses (iii) through 
(vi) as clauses (v) through (viii), respective- 
ly; and 

(B) by inserting after clause (ii) the fol- 
lowing new clauses: 

(i) an analysis of the special and 
common needs of all subpopulations of per- 
sons with developmental disabilities; 

(iv) consideration of the report conduct- 
ed pursuant to subsection (f);"; 

(5) in clause (i) of subsection (b)(5)(D)— 

(A) by striking and the implementation” 
and inserting “the implementation”; and 

(B) by striking the period at the end and 
inserting in lieu thereof the following: “, 
and activities which address the implemen- 
tation of recommendations made in the 
report described in subsection (f), including 
recommendations which address unserved 
and underserved populations.“ 

(6) in paragraph (1) of subsection (d)— 

(A) by striking “administration of the 
State Plan approved under this section” and 
inserting exercise of the functions of the 
State designated agency”; 

(B) by striking all of the State agencies 
designated under subsection (bX1XB) for 
the administration or supervision of the ad- 
ministration of the State plan” and insert- 
ing the State agency designated under sub- 
section (b)(1)(B)"; and 

(C) by inserting at the end thereof the fol- 
lowing new sentence: “State contributions 
pursuant to this paragraph may be counted 
as part of such State’s non-Federal share of 
allotments under this part.“: 

(7) by adding at the end of subsection (e) 
the following new paragraph: 

(5) After October 1, 1990, the Planning 
Council may issue a request for a review of 
the designation of the designated State 
agency by the Governor.“ and 

(8) by striking paragraphs (4) and (5) of 
subsection (f) and inserting the following 
new paragraph: 

“(4) Each State Planning Council shall 
utilize the information developed pursuant 
to paragraphs (1), (2), and (3) in developing 
the State plan.”. 

SEC. 12. STATE PLANNING COUNCILS. 

Section 124 of the Act is amended— 

(1) in subsection (a)— 

(A) by striking which will” and inserting 
“to”; and 

(B) by striking the period at the end 
thereof and inserting “by carrying out pri- 
ority area activities.“; 

(2) in paragraph (1) of subsection (c)— 

(A) by striking may“ and inserting 
“shall”; and 

(B) by striking hire“ and inserting fund 
all activities under this part (except admin- 
istrative costs described in section 122(d)(1)) 
and to hire“; 


subsection 
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(3) in subsection (c 

(A) by redesignating paragraph (2) as 
paragraph (3); and 

(B) by inserting after paragraph (1) the 
following new paragraph: 

“(2) Each State Planning Council shall, 
consistent with State law, hire a Director of 
the State Planning Council who shall be su- 
pervised and evaluated by the State Plan- 
ning Council and who shall hire and super- 
vise the staff of the State Planning Coun- 
cil.”; and 

(4) in paragraph (1) of subsection (d) by 
striking “jointly with“ and inserting and 
submit after consultation with“. 

SEC. 13. STATE ALLOTMENTS. 

Paragraphs 3, 4, 5 and 6 of subsection (a) 
of section 125 of the Act are amended to 
read as follows: 

“(3XA) Except as provided in paragraph 
(4), for any fiscal year the allotment under 
paragraph (1)— 

(i) to each of American Samoa, Guam, 
the Virgin Islands, the Commonwealth of 
the Northern Mariana Islands, the Republic 
of the Marshall Islands, the Federated 
States of Micronesia, or the Republic of 
Palau may not be less than $200,000; and 

(ii) to any other State may not be less 
than the greater of $350,000 or the amount 
of the allotment (determined without 
regard to subsection (d)) received by the 
State for the fiscal year ending September 
30, 1990. 

“(B) Notwithstanding subparagraph (A), 
if the aggregate of the amounts to be allot- 
ted to each State pursuant to subparagraph 
(A) in any fiscal year exceeds the total 
amount appropriated under section 130 for 
such fiscal year, the amount to be allotted 
to a State for such fiscal year shall be an 
amount which bears the same ratio to the 
amount which is to be allotted to the State 
pursuant to such subparagraph as the total 
amount appropriated under section 130 for 
such fiscal years bears to the total of the 
amount required to be appropriated under 
such section for allotments to provide each 
State with the allotment required by such 
subparagraph. 

“(4) In any case in which amounts appro- 
priated under section 130 for a fiscal year 
exceeds $65,000,000, the allotment under 
paragraph (1) for such fiscal year— 

“(A) to each of American Samoa, Guam, 
the Virgin Islands, the Commonwealth of 
the Northern Mariana Islands, the Republic 
of the Marshall Islands, the Federated 
States of Micronesia, or the Republic of 
Palau may not be less than $210,000; and 

“(B) to each of the several States, Puerto 
Rico or the District of Columbia may not be 
less than $400,000. 

“(5) In determining, for purposes of para- 
graph (1)(B), the extent of need in any 
State for services for persons with develop- 
mental disabilities, the Secretary shall take 
into account the scope and extent of the 
services described, pursuant to section 
122(b)(2)(C), in the State plan of the State. 

6) In any case in which the total amount 
appropriated under section 130 for a fiscal 
year exceeds the total amount appropriated 
under such section for the preceding fiscal 
year by a percentage greater than the most 
recent percentage change in the Consumer 
Price Index published by the Secretary of 
Labor under section 100(c)(1) of the Reha- 
bilitation Act of 1973, the Secretary shall in- 
crease each of the minimum allotments 
under paragraphs (3) and (4) by an amount 
which bears the same ratio to the amount 
of such minimum allotment (including any 
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increases in such minimum allotment under 
this paragraph for prior fiscal years) as the 
amount which is equal to the difference be- 
tween— 

(A) the total amount appropriated under 
section 130 for the fiscal year for which the 
increase in minimum allotment is being 
made, minus 

“(B) the total amount appropriated under 
section 130 for the immediately preceding 
fiscal year, 
bears to the total amount appropriated 
under section 130 for such preceding fiscal 
year.“. 

SEC. 14. PART H AUTHORIZATION OF APPROPRIA- 
TIONS. 

Section 130 of the Act is amended by 
striking 362.200, 000“ and all that follows 
through the period at the end thereof and 
inserting ‘$81,270,000 for fiscal year 1991, 
$85,335,000 for fiscal year 1992, $89,600,175 
for fiscal year 1993, and $94,080,190 for 
fiscal year 1994.“ 


SEC. 15. SYSTEM REQUIRED. 

Section 142 of the Act is amended— 

(1) in subsection (a)— 

(A) by striking subparagraph (C) of para- 
graph (2) and inserting the following new 
subparagraph: 

“(C) on an annual basis, develop a state- 
ment of objectives and priorities, and pro- 
vide to the public, including persons with 
disabilities and their representatives, as ap- 
propriate, the developmental disability 
council and the university affiliated pro- 
gram (if applicable within a State), an op- 
portunity to comment on the objectives and 
priorities established by, and activities of, 
the system, including— 

(i) the objectives and priorities for the 
system's activities for each year, and the ra- 
tionale for the establishment of such objec- 
tives; and 

(ii) the coordination with the advocacy 
programs set out in the Rehabilitation Act 
of 1973, the Older Americans Act of 1965, 
and the Protection and Advocacy for the 
Mentally III Act.”; 

(B) by striking “and” at the end of clause 
(i) of paragraph (2)(G); 

(C) by inserting as a result of monitoring 
or other activities” before there is“ in sub- 
clause (III) of paragraph (2)(G)(ii) by 

(D) by inserting “and” at the end of para- 
graph (2)(G)Gii}IID; 

(E) by inserting after clause (ii) of para- 
graph (2)(G) the following new clause: 

(iii) any person with a developmental dis- 
ability who has a legal guardian, conserva- 
tor, or other legal representative with re- 
spect to whom a complaint has been re- 
ceived by the system or with respect to 
whom there is probable cause to believe the 
health or safety of the individual is in seri- 
ous and immediate jeopardy whenever— 

“(I) such representatives have been con- 
tacted by such system upon receipt of the 
name and address of such representatives; 

(II such system has offered assistance to 
such representatives to resolve the situa- 
tion; and 

(III) such representatives have failed or 
refused to act on behalf of the person: and 

(F) in paragraph (5), by striking ‘unless 
notice has been given of the intention to 
make redesignation to persons with develop- 
mental disabilities or their representatives” 
and inserting unless 

(A) notice has been given of the inten- 
tion to make such redesignation to the 
agency that is serving as the system includ- 
ing the good cause for such redesignation 
and the agency has been given an opportu- 
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nity to respond to the assertion that good 
cause has been shown; 

“(B) timely notice and opportunity for 
public comment in an accessible format has 
been given to persons with developmental 
disabilities or their representatives; and 

() the system has the opportunity to 
appeal to the Secretary that the redesigna- 
tion was not for good cause”; and 

(2) in subsection (b)(2), by striking the 
Secretary may“ and inserting “the Secre- 
tary shall”; and 

(3) by adding at the end thereof the fol- 
lowing new subsections: 

d) In States in which the system is orga- 
nized as a private nonprofit entity with a 
multimember governing board, or a public 
system with a multimember governing 
board, such governing board shall be select- 
ed according to the policies and procedures 
of the system. Such governing board shall 
be composed of— 

“(1) members (to be selected not later 
than 60 days following a vacancy) who 
broadly represent or are knowledgeable 
about the needs of the individuals served by 
the system; and 

“(2) in the case of a governing authority 
organized as a private nonprofit entity, 
members who broadly represent, or are 
knowledgeable about, the needs of the indi- 
viduals served by the system. 

de) As used in this section the term 
‘records’ includes reports prepared or re- 
ceived by any staff of a facility rendering 
care or treatment, or reports prepared by an 
agency or staff person charged with investi- 
gating reports of incidents of abuse or ne- 
glect, injury or death occurring at such fa- 
cility that describes incidents of abuse, ne- 
glect, injury or death occurring at such fa- 
cility and the steps taken to investigate 
such incidents, and discharge planning 
records. 

“(f) If the laws of a State prohibit a 
system from obtaining access to records of 
persons with developmental disabilities the 
provisions of subparagraph (A) of para- 
graph (2) of subsection (a) shall not apply 
to such system before— 

“(1) the date such system is no longer sub- 
ject to such prohibition; or 

“(2) the expiration of the 1-year period be- 
ginning on the date of enactment of this 
Act, whichever occurs first. : 

“(g)(1) Nothing in this Act shall preclude 
the systems described under this section 
from bringing a suit on behalf of persons 
with developmental disabilities against a 


State, or agencies or instrumentalities of a 


State. 

“(2) Amounts received pursuant to para- 
graph (1) through court judgments and 
used by the system are limited to furthering 
the purpose of this part and shall not be 
used to augment payments to legal contrac- 
tors or to award personal bonuses. 

ch) Notwithstanding any other provision 
of law, the Secretary shall pay directly to 
any system which complies with the provi- 
sions of this section the amount of such sys- 
tem's allotment under this section, unless 
the system delegates otherwise.“ 

SEC. 16. PART C AUTHORIZATION OF APPROPRIA- 
TIONS. 

Section 143 of the Act is amended by 
striking 820,000,000“ and all that follows 
through the period at the end thereof and 
inserting 827,000,000 for fiscal year 1991, 
$28,350,000 for fiscal year 1992, $29,770,000 
for fiscal year 1993, and $31,258,500 for 
fiscal year 1994.“ 

SEC. 17. GRANT AUTHORITY. 
Section 152 of the Act is amended— 
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(1) in subsection (b) 

(A) by striking “sufficient size and scope“ 
in subparagraph (A); 

(B) by striking and community-based” in 
subparagraph (A) and inserting “communi- 
ty- based“: and 

(C) by striking the period at the end of 
subparagraph (A) and inserting the follow- 
ing: , positive behavior management pro- 
grams (as described in paragraph (5)), assis- 
tive technology programs (as described in 
paragraph (6)) and programs in other areas 
of national significance as determined by 
the university affiliated program, in consul- 
tation with the State Planning Council (as 
described in paragraph (7)).“; 

(D) by striking subparagraph (B); 

(E) by redesignating subparagraph (C) as 
subparagraph (F); 

(F) by inserting after subparagraph (A) 
the following new subparagraphs: 

(BN) Grants awarded under this subsec- 
tion shall be in the amount of $90,000. 

„ii) The Secretary may waive the provi- 
sions of clause (i) and award grants under 
this subsection in an amount which does not 
exceed 8150,000, if the Secretary determines 
that such grants are of such sufficient scope 
and quality so as to address issues of nation- 
al significance as identified in the report 
conducted pursuant to section 122(f). 

“dii) If an appropriately convened peer 
review panel determines that applications 
submitted by university affiliated programs 
for training programs under this part in any 
fiscal year insufficiently address quality cri- 
teria established under subparagraph (D), 
the Secretary shall, pursuant to regulations 
issued under this Act, award any amounts 
available for carrying out the purposes of 
this section to other university affiliated 
programs which the Secretary determines 
will use the funds in accordance with sub- 
section (bX1XBXii. The Secretary may 
make such awards for a period not to exceed 
3 years to applicants whose applications are 
determined to be of minimal quality by peer 
review, notwithstanding the provisions of 
(b)(1)(B)G). 

(0) Grants under this section shall be 
‘awarded on a competitive basis. Grants 
awarded under this section shall be awarded 
for a period of 3 years. 

D) The Secretary shall require appropri- 
ate technical and qualitative peer review of 
applications for assistance under this sub- 
«section by peer review groups as established 
under section 153(e)(4) using the following 
Criteria: 

„The university affiliated program 
shall present evidence that core training as- 
sisted by funds awarded under this section 
is— 

(I) competency and value based; 

(II) designed to facilitate independence, 
productivity and integration for persons 
with developmental disabilities; and 

(III) evaluated utilizing state of the art 
evaluation techniques in the programmatic 
areas selected. 

(ii) Core training shall 

(J) represent state-of-the-art techniques 
in areas of critical shortage of personnel 
which are identified through consultation 
with the citizens advisory group designated 
pursuant to subsection (f) and the State 
Planning Council; 

(II) be conducted in consultation with 
the citizens advisory group designated 
under subsection (f) and the State develop- 
mental disabilities planning council; 

(III) be integrated into the appropriate 
university affiliated program and university 
curriculum; 
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(IV) be integrated with relevant State 
agencies in order to achieve an impact on 
statewide personnel and service needs; 

“(V) to the extent practicable, be conduct- 
ed in environments where services are actu- 
ally delivered; and 

“(VI) to the extent possible, be interdisci- 
plinary in nature. 

“(EXi) Grants awarded under this subsec- 
tion shall not be used for administrative ex- 
penses. 

“di) Grants awarded under this subsection 
shall not be used to carry out the provisions 
of subsection (a).“: 

(2) in subsection (b), by adding at the end 
thereof the following new paragraphs: 

“(5) Grants awarded under this subsection 
for training projects with respect to positive 
behavior management intervention pro- 
grams shall be for the purpose of assisting 
university affiliated programs in providing 
training to families, foster parents, parapro- 
fessionals, other appropriate community- 
based staff, and institutional staff, including 
health care staff and behavioral specialists, 
who provide or will provide, positive behav- 
ior management interventions for persons 
with developmental disabilities. Such train- 
ing interventions shall include— 

(A) ethical principles and standards; 

“(B) appropriate assessment of the origin 
of behavior problems including antecedent 
behaviors, the environment, medical prob- 
lems (including seizure disorders), other 
neurological problems, or medication side 
effects; 

“(C) the development of a positive behav- 
ior management plan; 

“(D) the use of positive reinforcements 
appropriate to the developmental level of 
the person; : 

(E) the use of emergency procedures; and 

„F) the administration of appropriate 
psychotropic drugs including drugs which 
the person may be taking for other condi- 
tions such as seizure disorders. 

6) Grants under this subsection for 
training projects with respect to assistive 
technology programs shall be for the pur- 
pose of assisting university affiliated pro- 
grams in providing training to allied health 
personnel and other personnel who provide 
or will provide, assistive technology services 
to persons with developmental disabilities. 
Such projects may provide training and 
technical assistance to improve the quality 
of service delivery in community-based, non- 
profit consumer and provider service pro- 
grams for persons with developmental dis- 
abilities and may include stipends and tui- 
tion assistance from such organizations. 
Such projects shall be coordinated with 
State technology coordinating councils 
wherever such councils exist. 

7) Grants under this subsection for 
training projects with respect to programs 
in other areas of national significance shall 
be for the purpose of training personnel in 
an area of special concern to the university 
affiliated program, and shall be developed 
in consultation with the State Planning 
Council.“; and 

(3) by adding at the end thereof the fol- 
lowing new subsections: 

() The Secretary shall only make grants 
under this section to university affiliated 
programs which establish a consumer advi- 
sory committee comprised of consumers, 
family members, representatives of State 
protection and advocacy systems, develop- 
mental disabilities councils (including State 
service agency directors), local agencies, and 
private nonprofit groups concerned with 
providing services for persons with develop- 
mental disabilities. 
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„g) A university affiliated program shall 
not be eligible to receive funds for training 
projects pursuant to this section unless— 

“(1) such program has operated for at 
least 1 year; or 

“(2) the Secretary determines that such 
project has demonstrated the capacity to 
develop an effective training program 
during the first year such program is oper- 
ated.“ 

SEC, 18. APPLICATIONS. 

Section 153 of the Act is amended— 

(1) in subsection (d(3)— 

(A) by striking “1988, 1989, and 1990” in 
subparagraph (A) and inserting “1991, 1992, 
and 1993”; 

(B) by adding at the end of subparagraph 
(A) the following new sentence: “The Secre- 
tary shall solicit and may approve applica- 
tions pursuant to this paragraph which en- 
compass multiple universities within the 
same State university system or two or more 
vorne which are otherwise unrelat- 

(C) by striking 1987“ and inserting 
“1990” in subparagraph (B); and 

(D) by adding at the end of subparagraph 
(B) the following: “If an insufficient 
number of quality applications, as deter- 
mined by a peer review process, from such 
unserved States have not been received in 
any fiscal year, the Secretary may consider 
applications for such fiscal year from States 
that are served by a university affiliated 
program or satellite center which is not able 
to serve particular geographic regions of the 
State, only if such applications demonstrate 
a need for additional training within the 
State and an exemplary service capacity to 
serve individuals within the State.”; 

(2) in subsection (eX 1) 

(A) by striking “by regulation”; and 

(B) by striking the period at the end 
thereof and inserting the following: , in- 
cluding on-site visits or inspections as neces- 
sary. Such peer review shall be coordinated, 
as appropriate, with the peer review de- 
scribed in section 152(bX1XD).”. 

SEC. 19. PARED arn gi OF APPROPRIA- 


Section 154 of the Act is amended to read 
as follows: 

“SEC. 154. AUTHORIZATION OF APPROPRIATIONS. 

(a) For the purpose of grants under sub- 
sections (a), (d), and (e) of section 152, there 
are authorized to be appropriated 
$11,400,000 for fiscal year 1991, $12,390,000 
for fiscal year 1992, $13,430,000 for fiscal 
year 1993 and $14,310,000 for fiscal year 
1994, Amounts appropriated under this sec- 
tion for a fiscal year shall remain available 
for obligation and expenditure until the end 
of the succeeding fiscal year. 

“(b) For the purpose of grants under sec- 
tions 152(b) and 152(c), there are authorized 
to be appropriated $7,000,000 for fiscal year 
1991, $8,652,000 for fiscal year 1992, 
$10,386,000 for fiscal year 1993, and 
$12,050,000 for fiscal year 1994. 

“(c) The Secretary may use funds appro- 
priated under subsection (a) for the pur- 
poses described in subsection (b).“. 

SEC. 20. PURPOSE. 

Section 161 of the Act is amended by 
striking the period at the end thereof and 
inserting the following: , and to support 
the development of national and State 
policy which enhances the independence, 
productivity, and integration of persons 
with developmental disabilities through 
data collection and analysis, technical assist- 
ance to program components, technical as- 
sistance for the development of information 
and referral systems, educating policymak- 
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ers, Federal interagency initiatives, and the 
enhancement of minority participation in 
public and private sector initiatives in devel- 
opmental disabilities.“. 

SEC. 21. GRANT AUTHORITY. 

Section 162(a) of the Act is amended— 

(1) in paragraph (1) by inserting “improve 
supportive living and quality of life opportu- 
nities which enhance recreation, leisure and 
fitness,” after “referral system,”; and 

(2) in paragraph (2) to read as follows: 

“(2) technical assistance and demonstra- 
tion projects (including research, training, 
and evaluation in connection with such 
projects) which expand or improve the func- 
tions of the State Planning Council, the 
functions performed by university affiliated 
programs and satellite centers under part D, 
and protection and advocacy system de- 
scribed in section 142.”. 

SEC, 22. PART E AUTHORIZATION OF APPROPRIA- 
TIONS. 

Section 163 of the Act is amended to read 
as follows: 

“SEC. 163. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—To carry out this part, 
there are authorized to be appropriated 
$3,900,000 for fiscal year 1991, $4,095,525 for 
fiscal year 1992, $4,299,750 for fiscal year 
1993, and $4,514,800 for fiscal year 1994. 

“(b) LIMITATION.—At least 8 percent, but 
not less than $300,000, of the funds appro- 
priated pursuant to the authority of subsec- 
tion (a) shall be used to carry out the provi- 
sions of section 162(a)(2).”. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


JOHN F. SHEA FEDERAL 
BUILDING 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Veterans’ 
Affairs Committee be discharged from 
further consideration of H.R. 4035 re- 
garding a building designation in 
Santa Rosa, CA, and that the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 4035) designating the Federal 
Building location at 777 Sonoma Avenue in 
Santa Rosa, CA, as the “John F. Shea Fed- 
eral Building.” 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the bill 
was considered, ordered to a third 
reading, read the third time, and 
passed. 

Mr. LEVIN. I move to reconsider the 
vote. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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NATIONAL POW-MIA RECOGNI- 
TION DAY AND NATIONAL LAW 
ENFORCEMENT TRAINING 
WEEK 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of the following House 
Joint Resolution 467, National POW- 
MIA Recognition Day,” House Joint 
Resolution 554, “National Law En- 
forcement Training Week,” and that 
they be considered en bloc, read a 
third time, passed, and that their pre- 
ambles be agreed to. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

Mr. MURRKOWSKI. Mr. President, I 
rise today, with the distinguished Sen- 
ator from Kansas and 53 of our col- 
leagues, to urge your support and pas- 
sage of a joint resolution which would 
designate September 21, 1990, as Na- 
tional POW-MIA Recognition Day.” 
In addition, this resolution would for- 
mally recognize the POW-MIA flag of 
the National League of Families of 
American Prisoners and Missing in 
Southeast Asia as the symbol of our 
Nation’s concern and commitment to 
Americans still unaccounted for in 
Southeast Asia. 

The fullest possible accounting of 
Americans still missing in action is, 
and must remain, a priority for our 
Government and our people. This pri- 
ority has been expressed in prior years 
by the U.S. Congress. The joint resolu- 
tion would continue the focus of this 
ongoing priority by calling upon the 
American people to observe September 
21, 1990, as our Nation’s day of recog- 
nition to those still missing. 

The POW-MIA flag has become a 
tangible emblem of our national com- 
mitment to those still missing. In addi- 
tion to designating a day of recogni- 
tion for our MIA's, the joint resolution 
would also acknowledge the POW- 
MIA flag by officially designating it as 
the symbol of our Nation's concern 
and commitment. 

I urge my colleagues to join in pas- 
sage of this important legislation as a 
means of showing our continued com- 
mitment to the 2,203 Americans still 
missing in Southeast Asia. In doing so 
we also stand in support of their fami- 
lies and all Americans who join us in 
our hope to see the return of any 
American service members still held 
prisoner as well as the fullest possible 
accounting of those still missing. 


MEASURES INDEFINITELY 
POSTPONED 


Mr. LEVIN. I ask unanimous consent 
that the Judiciary Committee be dis- 
charged from further consideration of 
Senate Joint Resolution 327 and 
Senate Joint Resolution 288, the 
Senate companions, and that they be 
indefinitely postponed. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CARL D. PERKINS VOCATIONAL 
APPLIED TECHNOLOGY EDUCA- 
TION ACT AMENDMENTS—CON- 
FERENCE REPORT 


Mr. LEVIN. Mr. President, I submit 
a report of the committee of confer- 
ence on H.R. 7 and ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
7) to amend the Carl D. Perkins Vocational 
Education Act to extend the authorities 
contained in such Act through the fiscal 
year 1995 having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses 
this report, signed by a majority of the con- 
ferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of August 2, 1990.) 

Mr. PELL. Mr. President, I am ex- 
tremely pleased to be able to bring 
before the Senate the House-Senate 
conference report on H.R. 7, the reau- 
thorization of the Carl D. Perkins Vo- 
cational Education Act. As the chair- 
man of the conference, I want to ex- 
press my deepest appreciation for the 
cooperative work that emanated not 
only from both Houses of Congress 
but also from both sides of the aisle. 
Also, I would be very remiss if I did 
not acknowledge the many long, hard 
hours of work of our respective staff 
members. 

The product of our deliberations is 
an excellent one, and I can commend 
it to my colleagues without reserva- 
tion. The conference report, first and 
foremost, reflects the concern that 
dominated the Senate’s work in voca- 
tional education. That concern was, 
basically, recognition of the over- 
whelming need to make sure that vo- 
cational education and training in 
America is of the highest quality pos- 
sible, and that its services should be 
focused first on those who need them 
most. As I have said on many occa- 
sions, to do anything less with the 
Federal dollar is not only to cheat the 
people who seek and need these serv- 
ices but also to cheat our Nation and 
its ability to compete on an equal foot- 
ing in the international marketplace. 

I am particularly pleased with the 
provisions of the conference report be- 
cause of the benefit it will bring to my 
home State of Rhode Island. The Fed- 
eral vocational education dollar is very 
important to Rhode Island. It sup- 
ports critically important education 
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and training for jobs in every part of 
our State. The agreements embodied 
in this report will mean the continu- 
ance of more than $4 million in voca- 
tional education assistance to Rhode 
Island. And, if this new act were fully 
funded, Rhode Island could receive as 
much as $6 million a year. 

At the beginning of our work well 
over a year ago, I stressed five goals 
that I thought must be addressed in 
reauthorization. They were to target 
the money to those who need Federal 
help the most, stress a linkage be- 
tween secondary and postsecondary 
education, integrate academic and vo- 
cational education, make sure that our 
programs are state of the art, and 
adhere to the principle that what we 
do is provide not just job training, but 
vocational education and training. We 
do not simply prepare a person for a 
job; we prepare them for a lifetime. 

As was true with the original Senate 
legislation, the conference report di- 
rectly addresses those goals, and I 
would like, therefore, to summarize 
some of the more important provisions 
of the conference agreement as they 
relate to the work of the Senate in 
this area. 

First, for the first time in Federal 
vocational education history, we would 
send money directly to local education 
agencies or area vocational schools 
serving those agencies. We would do so 
on the basis of a modification of the 
chapter 1 formula in the Elementary 
and Secondary Education Act. Fur- 
ther, we would stipulate a minimum 
grant, which will help avoid a fritter- 
ing away of the Federal dollar. 

Second, we require that the money 
flowing to these areas would serve 
four important populations: the eco- 
nomically disadvantaged, the disabled, 
the limited English proficient, and the 
equity needs and concerns of training 
women and men in nontraditional oc- 
cupations. 

Third, of particular interest to me, 
we would consider the corrections edu- 
cation agency as a local education 
agency and would also continue the 1- 
set-aside in current law. We also man- 
date a corrections education office 
within the Department of Education. 
These steps, we hope, will mean a con- 
tinued flow of funds to provide educa- 
tion and training to end the horror of 
the revolving door from prison to soci- 
ety and back to prison. 

Fourth, we stipulate that funds at 
the local level would be spent on pro- 
gram improvement, services for the 
targeted populations, and the integra- 
tion of academic and vocational educa- 
tion. 

Fifth, we would provide a strength- 
ened emphasis on the importance of 
guidance and counseling. This means 
both prevocational counseling and 
comprehensive guidance and counsel- 
ing when the student is pursuing a 
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course of study in vocational educa- 
tion. It means not only counseling for 
jobs or postsecondary education after 
graduation from secondary school but 
also part-time and summer job coun- 
seling and assistance while the student 
is in secondary school. 

Sixth, we stress the importance of 
the Federal dollar in terms of upgrad- 
ing vocational education at every level. 
The final conference agreement does 
not reflect as strong an emphasis upon 
secondary vocational education and 
training as was contained in the 
Senate legislation, but our provisions 
and the new provisions for sending 
money directly to local education 
agencies make clear our position that 
programs at the secondary level must 
be the best we can provide. 

Equally important, we target the 
postsecondary education funds to in- 
stitutions where the need is greatest. 
And, we enable both secondary and 
postsecondary education to serve the 
needs of adults who seek vocational 
education training and retraining. 

Seventh, we retain and protect the 
sex equity programs and the programs 
for single parents, displaced home- 
makers and single pregnant women. 
These programs have produced re- 
markable results, and I am very 
pleased that we have been able to con- 
tinue them for at least another 5 
years. 

Eighth, we provide the State a new 
role and new powers in monitoring and 
evaluating programs at the local level. 
And, we give the Secretary of Educa- 
tion more authority in the approval or 
rejection of State plans. 

Ninth, we acknowledge that the 
State plays a critical role in curricu- 
lum development, in teacher and ad- 
ministrator training and retraining, 
and in the support of student voca- 
tional clubs. We continue Federal sup- 
port for those important efforts. 

Tenth, we provide new support for 
the tech-prep concept linking second- 
ary and postsecondary education, but 
we go beyond that as well. We include 
not only postsecondary education in 
the linkage but also apprenticeship 


** training. 


ES 


> 


Mr. President, these are highlights 


ot the major changes embodied in the 


“@onference report that I bring before 
mne Senate. The conference report 


makes significant changes in other 


reas as well, in such as the collection 
of data on vocational education, voca- 
tional education research, and 
strengthening the relationship be- 
tween vocational education and pri- 
vate industry, business and labor. 

I believe that what I said about this 
legislation when we originally brought 
the Senate bill to the floor bears re- 
peating today. Make no mistake about 
the importance of the work we do in 
this area. The Federal vocational edu- 
cation dollar accounts for only about 
10 percent of all vocational education 


CONGRESSIONAL RECORD—SENATE 


spending. But it is without question 
the engine that pulls the train. 

The Federal Government has been 
involved in vocational education since 
1917 and passage of the Smith-Hughes 
Act. We are no strangers to the field 
and to just how critical a role we play. 
As we look ahead, Mr. President, we 
can see clearly that world economic 
leadership in the future will probably 
focus upon three areas: Japan and the 
nations of the Pacific rim; Europe 
united after 1992, and the United 
States, with Canada after 1992. Where 
we eventually rank among those three 
will depend directly upon our ability 
to compete, and that ability depends, 
in turn, upon the quality of the educa- 
tion and training provided our people. 
If we are to have a world-class work 
force, we must have a world-class edu- 
cation. The conference agreement we 
bring before the Senate today not only 
reflects that need but also charts a 
legislative course that will keep Amer- 
ica on the cutting edge of internation- 
al competition. 

I urge my colleagues to join me in 
approving this report. 

Mr. COCHRAN. Mr. President, I am 
pleased to have served as a conferee 
on this bill. As a member of the Sub- 
committee on Education, I had an op- 
portunity to work with Chairman 
PELL, Senator KassEBAuM, and other 
members of the subcommittee in de- 
veloping this legislation, which I think 
is one of the most important education 
bills to come before the 10l1st Con- 
gress. 

I know of no legislation that better 
channels and targets available re- 
sources to equip our Nation with a 
qualified work force and to make us 
more competitive in the developing 
global economy. 

If I could sum up this bill into a 
single message, it would be, “our chil- 
dren will now have an opportunity to 
make the most of their lives, to 
become partners in a world class work 
force, strengthening the Nation and 
enriching all of our lives in the proc- 
ess. 

We did not take a timid approach in 
this bill. We made a realistic assess- 
ment of student trends, and business 
and industry needs, and shaped a new 
vocational program that is high tech- 
nology in nature, provides students 
with a strong basic skills foundation, 
focuses training on job skills needed 
by local communities and encourages 
involvement by business and industry. 

The conference agreement success- 
fully melds the House and Senate vo- 
cational bills to better target Federal 
vocational funds to those in greatest 
need and to infuse traditional voca- 
tional education with a new emphasis 
on state-of-the-art marketable skills. 

One highlight of this legislation I 
particularly endorse is the tech-prep 
program, which couples the last 2 
years of high school with the first 2 
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years of post secondary education. The 
model tech-prep programs developed 
in Mississippi and other States are im- 
portant links to career opportunities 
for young people at risk of dropping 
out of school or who might otherwise 
not go to college. Sometimes referred 
to as ‘‘2-plus-2,” tech- prep has become 
the cornerstone of this reauthoriza- 
tion legislation. To fund the program, 
the conference agreement authorizes 
$180 million to be distributed to States 
based on the vocational formula. 

Another important provision of the 
bill authorizes grants to States to im- 
prove and expand vocational programs 
in areas with highest concentrations 
of disadvantaged students. The bill au- 
thorizes $100 million to be distributed 
to States based on the State's alloca- 
tion under the chapter 1 concentra- 
tion grant formula. Funds are them 
distributed to local school districts or 
area schools in accordance with the 
concentration grant formula. These 
supplemental funds are to be used by 
the local school district or area school 
to improve facilities, update equip- 
ment, and conduct other program im- 
provement activities such as teacher 
training, curriculum development, or 
development of innovative approaches 
to provide better prepared entry level 
workers. 

The bill strengthens the role of the 
State vocational councils, which serve 
as important links to the private 
sector. The conference agreement also 
encourages greater involvement by 
trade organizations, student clubs, and 
school board members. In addition, 
State boards are required to consult 
with the State council in developing 
the State’s vocational education plan. 
State councils are now given authority 
to review State plans and to register 
formal objections. 

Also included, at my request, is a 
study of the vocational education 
funding formula, which has not been 
reviewed since the Federal vocational 
education program was first enacted in 
1963. The study will be submitted to 
Congress indicating whether the cur- 
rent formula sufficiently targets funds 
to States having the greatest need for 
Federal assistance and examining al- 
ternative methods for directing Feder- 
al funds to States to better meet the 
objectives of the act. 

Another important provision allows 
schools and colleges the flexibility to 
use equipment purchased for Federal 
vocational programs for alternative 
educational purposes, as long as the al- 
ternative use does not interfere with 
or detract from the vocational pro- 


gram. 

With the adoption of this conference 
agreement, we show our determination 
to produce a better educated group of 
students equipped to ensure our Na- 
tion’s competitiveness in the years 
ahead. 
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Mr. President, I commend the com- 
mittee and our staff members for their 
hard work, especially our two leaders, 
Chairman PELL and Senator KASSE- 
BAUM. We can all be proud of this leg- 
islation. I urge the Senate to approve 
it. 

Mr. DURENBERGER. Mr. Presi- 
dent, I rise today to support the con- 
ference report on the Carl D. Perkins 
Vocational and Technical Education 
Act. I would like to compliment the 
members of the conference committee 
for their work on this legislation. I 
think the bill before us today reflects 
an earnest effort by both sides to 
strengthen the vocational-technical 
education system in this country and 
to provide the resources necessary to 
carry us into the 21st century. 

It is unfortunate that vocational- 
technical education is often over- 
looked in the realm of our overall edu- 
cational system because vocational- 
technical education is the keystone for 
providing the job-related training and 
education that is so critically impor- 
tant if we are to maintain and improve 
our economic competitiveness around 
the world. 

Demographics tell us that 85 percent 
of the work force at the turn of the 
century are already in the work force 
today. We also know that the skills of 
a large number of these workers are 
becoming obsolete or will soon be 
made obsolete by changes in technolo- 
gy. Workers, threatened by dislocation 


due to plant closures, industrial reloca- 


tion, and increasing technology will 
become more dependent on vocational- 
technical education for the training 
and retraining they need to keep their 
skills in line with changing technolo- 


gy. 

It is for this reason that I applaud 
the conferees in working out an agree- 
ment that eliminated the Senate pro- 
posal that would have required a split 
between postsecondary and secondary 
institutions. I fought against this pro- 
posal when that bill was before the 
Senate and I believe the decision by 
the conference committee to retain 
State flexibility in determining the 
mix of funds was a wise one. States 
continue to be the leaders in education 
policy and are just not beginning to 
implement the comprehensive reforms 
necessary to improve the faltering 
education system in America today. 
The needs of each State are different 
and we in the Federal Government 
need to support these efforts but 
should not be dictating a structured 
plan of reform based on our own opin- 
ions of what is needed. 

Again, Mr. President I want to thank 
all those on the conference committee 
for the work they have done to come 
up with a balanced reauthorization 
that will provide the tools for us to 
move forward into the 21st century. I 
urge support of the conference report. 
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Mr. HATCH. Mr, President, this bill 
is the result of a lot of hard work and 
compromise on both sides of the aisle. 
I appreciate the rapid manner in 
which the Senate and House were able 
to resolve the issues in the two bills. 

This reauthorization takes into ac- 
count many of the changes which 
have been proposed as a result of the 
hearings held throughout the United 
States and the studies conducted by 
the National Assessment of Vocational 
Education. 

I am pleased that, in the final com- 
promise, we were able to maintain the 
State councils for vocational educa- 
tion. I believe these councils serve an 
important role in vocational education 
in that they provide a mechanism for 
the exchange of ideas and information 
with the private sector and other com- 
munity groups. I am also pleased that 
we were able to continue to provide 
the States with flexibility in deciding 
how much of the funds went to sec- 
ondary versus postsecondary training. 

The impact of this legislation on in- 
creasing opportunities for women in 
the job market has been very signifi- 
cant. Many displaced homemakers 
who have suddenly had to be the pri- 
mary source of support for their fami- 
lies have been trained as a result of 
the funds available through this act. I 
am pleased that both Houses recog- 
nized the importance of these pro- 
grams and maintained them in this 
legislation. 

Changes have been made in this leg- 
islation to ensure that special popula- 
tions will be served within the overall 
programs available to all students. 
Guarantees have been built into the 
State and local plans to ensure such 
access. The bill is aimed at strengthen- 
ing existing program quality for spe- 
cial populations, as well as the student 
body at large. I think this approach 
will result in persons with disabilities 
receiving better training as they enter 
the work force. 

The Carl Perkins legislation is some 
of the best education legislation that 
this body has produced. In the last few 
years, the national understanding of 
the value and significance of vocation- 
al education has grown tremendously. 
No longer is there a stigma attached 
to the idea of vocational education. 
People who are trained in fields typi- 
cally referred to as vocational are ac- 
corded the respect and admiration 
that is appropriate for individuals 
with such technical and complex 
skills. 

I urge my colleagues to support this 
conference report. Vocational educa- 
tion will be enhanced as a result of the 
passage of this legislation. Students 
enrolled in the programs outlined will 
benefit from the new assessment crite- 
ria and new program requirements 
which are integral parts of this legisla- 
tion. I am proud to be a cosponsor of 
this far reaching legislation and look 
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forward to hearing from my fellow 
Utahns about the many successes of 
this new and better legislation. 

Mrs. KASSEBAUM. Mr. President, I 
am pleased that the Senate is consid- 
ering the conference report on H.R. 7, 
legislation to reauthorize Federal vo- 
cational education programs. It has 
been a pleasure to work with the 
chairman of the Education Subcom- 
mittee, Senator PELL, and other mem- 
bers of the conference committee in 
putting together a final bill. 

Persistent concern about our ability 
to compete in the international 
market and to maintain our standard 
of living has increased our awareness 
of the need to train skilled workers. 

It is unfortunate that vocational 
education is too often regarded as a 
stepchild of our overall education 
system. In fact, we should be taking 
quite the opposite view. Strong voca- 
tional programs are a critical compo- 
nent of the economic machinery 
which will assure our continued world 
leadership and prosperity. 

Federal support plays a small, but 
critical, role in vocational education. It 
enhances substantial State and local 
efforts in this area by encouraging 
broad program improvement activities 
and targeting aid toward populations 
which might otherwise be neglected. 

The bill we are considering today 
represents a significant departure 
from the current structure of Federal 
vocational education programs. The 
House and Senate bills took somewhat 
different paths to a common goal, 
which is succinctly expressed in the 
statement of purpose included in the 
conference bill: 

It is the purpose of this Act to make the 
United States more competitive in the world 
economy by developing more fully the aca- 
demic and occupational skills of all seg- 
ments of the population. This purpose will 
principally be achieved through concentrat- 
ing resources on improving educational pro- 
grams leading to academic and occupational 
skill competencies needed to work in a tech- 
nologically advanced society. 

The legislation developed by the 
conferees will, I believe, give new vital- 
ity to efforts to assure that the work- 
ers we train will measure up to the 
standards we need and expect. 

Specifically, the bill increases flexi- 
bility through the elimination of most 
set-asides while maintaining assur- 
ances that special needs are met. It 
recognizes that expanding the access 
of disadvantaged populations is mean- 
ingless unless that access is provided 
to high quality programs. 

It maintains a State leadership role 
in areas such as teacher training and 
curriculum development, which are 
most effectively conducted on a state- 
wide basis. At the same time, it 
strengthens local efforts by sending 
funds directly to local school districts 
and postsecondary institutions on a 
formula basis. As provided in the 
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House bill, States will continue to de- 
termine how they will divide funds be- 
tween secondary and postsecondary in- 
stitutions. 

It was not possible to devise a formu- 
la by which to allocate funds to area 
vocational education schools, which 
vary considerably in structure from 
State to State. Recognizing the impor- 
tance of area schools in offering qual- 
ity vocational programs, the conferees 
established special procedures by 
which funds allocated to a local educa- 
tional agency may be transferred to 
area schools. I am hopeful that these 
procedures will result in a fair alloca- 
tion of funds and will be taking par- 
ticular interest in the implementation 
of these provisions. 

The legislation emphasizes the need 
for better coordination of vocational 
education programs through the es- 
tablishment of tech-prep education 
programs, which link the last 2 years 
of high school with 2 years of postsec- 
ondary training. 

It also stresses the importance of the 
linkage between academic and voca- 
tional training, attempting to dispel 
the notion that the two are somehow 
at odds with one another. In fact, the 
bill requires that Federal funds be 
used in programs which integrate aca- 
demic and vocational education. At a 
time when the computer is the main 
tool of the secretary as well as the 
auto mechanic, technical competence 
demands a strong command of aca- 
demic subjects. 

The legislation attempts to assure 
that Federal assistance is provided in 
grants of sufficient size to make an 
identifiable impact. Concentrating as- 
sistance is essential to our efforts to 
evaluate the impact of Federal sup- 
port and to promote more generous 
levels of that support. The conferees 
have agreed to a $15,000 minimum 
grant for secondary school recipients 
and a $50,000 minimum grant for post- 
secondary recipients in an attempt to 
serve this purpose. 

Strong emphasis is also placed on ac- 
countability for results. States and lo- 
calities are required to develop stand- 
ards and measures by which to deter- 
mine program performance in areas 
such as job or work skill attainment, 
retention in school, and learning and 
competency gains. In instances in 
which local programs do not make 
progress in meeting these standards 
and measures, they must develop local 
improvement plans. 

Finally, separate vocational educa- 
tion councils are maintained in order 
to assure the continued input of the 
business community. 

The changes we are seeking in Fed- 
eral assistance to vocational education 
programs will, I believe, inspire re- 
forms which are needed to assure a 
skilled and adept work force. Quality 
vocational training programs are truly 
key to the future we hope to build for 
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ourselves and our children. Our sights 
are on a new century in which both 
technological and demographic 
changes will profoundly alter the 
world in which we live. I hope this 
measure will enhance our capability to 
address these challenges. 

I would also like to commend and 
recognize the hard work done by mem- 
bers of my staff and other staff of the 
subcommittee on this bill. They have 
all put in very long hours, and I appre- 
ciate all that they have done. 

Many thanks to Susan Hattan, 
Becky Rogers Voslow, and Lydia Spen- 
cer of my staff; David Evans, Ann 
Young and Merry Richter of Senator 
PELL's staff; Laurie Chivers with Sena- 
tor Hatcu; Terry Hartle and Rusty 
Barbour with Senator KENNEDY; Pam 
Kruse with Senator Jerrorps; Doris 
Dixon and Lee Sanders with Senator 
CocHRAN; Kent Talbert and Deanne 
Folse of Senator THurmonp’s staff; 
Joan Hogan Gilman with Senator 
Dopp; Cheryl Smith, Judy Wagner and 
Brian Kennedy with Senator SIMON; 
Cheryl Birdsall with Senator METZ- 
ENBAUM; and Karen Calmeise with 
Senator MIKULSKI. A special thanks as 
well to Mark Sigurski with the Senate 
Legislative Counsel Office. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 

Mr. LEVIN. Mr. President, I move to 
reconsider the vote by which the con- 
ference report was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


OIL TANKER NAVIGATION 
SAFETY ACT 


Mr. LEVIN. I ask unanimous consent 
that Calendar No. 196, S. 1461, the oil 
tanker safety bill, be indefinitely post- 
poned. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 


CHILD RESTRAINT SYSTEMS ON 
COMMERCIAL AIRCRAFT 


Mr. LEVIN. I ask unanimous consent 
that the Senate proceed to the imme- 
diate consideration of Calendar No. 
760, S. 1913, the child restraints bill. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1913) to require the use of child 
restraint systems on commercial aircraft. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Commit- 
tee on Commerce, Science, and Trans- 
portation, with an amendment to 


August 2, 1990 


strike all after the enacting clause, 
and inserting in lieu thereof other lan- 
guage. 

Mr. BOND. Mr. President, I am very 
pleased that the Senate has approved 
this legislation. I want to thank Sena- 
tor HoLLINGS, chairman of the Senate 
Commerce Committee and Senator 
DANFORTH, the ranking member, along 
with the chairman and ranking 
member of the Aviation Subcommit- 
tee, Senator Forp and Senator 
McCain, for their support of this bill. 
I particularly appreciate the fast 
action by the committee in reporting 
S. 1913 last week. 

I have spoken on the floor about 
this issue several times and my col- 
leagues know how strongly I feel 
about it. For 9 years I have been 
trying to convince the FAA to amend 
its policy with regard to child safety 
seats. Current policy gives airlines the 
discretion to allow or prohibit the use 
of child safety seats for children under 
the age of 2. As a result, most toddlers 
and infants travel in a parent’s lap. 
And when they do, they face a much 
higher risk of injury or death because 
the force of a crash or even severe tur- 
bulence completely overwhelms the 
parent’s ability to restrain him. 

Why do we require restraints for an 
infant's family—his parents and broth- 
ers and sisters—but not for him? Why 
are airlines required to tie down and 
secure every single item in the cabin 


. before takeoff—luggage, liquor, food, 


and coffee pots—but not babies? I find 
it outrageous that this helpless group 
of travelers is denied the same protec- 
tion as adults and inanimate objects. 

The FAA is in the process of consid- 
ering changes in its current policy but 
I am not hopeful that the agency will 
issue a mandatory seat rule. That is 
why I feel all the more strongly about 
the urgency of my bill. 

Finally, let me address the issue of 
cost. There are two major issues—the 
cost of a ticket for the child under 2 
and the cost of a child safety seat. My 
legislation leaves the decision on fares 
up the airlines. I do not want to raise 
traveling costs for families—they are 
already high enough. I believe that 
the airlines will make every effort to 
keep fares reasonable because they 
want families to keep flying with 
them. Many airlines currently offer 
discounted fares for children over 2 
and they could simply extend those 
fares to include children under 2. In 
addition, many airlines allow parents 
who bring a safety seat to use a vacant 
seat free of charge. I am hopeful that 
they will continue this practice. 

With regard to the cost of a safety 
seat, most parents already have one 
because all 50 States require children 
under 2 to use one in the car. Fortu- 
nately, most seats manufactured since 
1985 are certified for both auto and air 
travel. Parents simply have to take the 
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seat from the car to the plane. They 
will then be able to use the seat at 
their destination when they rent a car 
or borrow grandmother’s. 

It is long past due for a mandatory 
seat rule. I thank the Commerce Com- 
mittee members again for their sup- 
port and look forward to fast action by 
the House and enactment by the 
President. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (S. 1913) was passed, as 
follows: 

S. 1913 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1, CHILD RESTRAINT SYSTEMS ON COM- 
MERCIAL AIRCRAFT. 

(a) IN GenERAL.—Section 601 of the Feder- 
al Aviation Act of 1958 (49 U.S.C. App. 1421) 
is amended by adding at the end the follow- 
ing new subsection: 

“(g) CHILD RESTRAINT Systems.—Not later 
than 90 days after the date of enactment of 
this subsection, the Administrator shall 
issue regulations requiring the use of child 
safety restraint systems approved by the 
Administrator on air carriers providing 
interstate air transportation, intrastate air 
transportation, and overseas air transporta- 
tion. Such regulations shall establish age or 
weight limits for children who are to use 
such systems.“. 

(b) CONFORMING AMENDMENT.—The table 
of contents contained in the first section of 
such Act is amended by inserting at the end 
of the matter relating to section 601 the fol- 
lowing new item: 

„g) Child restraint systems.“. 
SEC. 2. INTERNATIONAL STANDARD. 

It is the sense of the Congress that the 
United States representative to the Interna- 
tional Civil Aviation Organization should 
seek an international standard to require 
that passengers on a civil aviation aircraft 
be restrained on takeoff and landing and 
one directed by the captain of such air- 
craft. 


Mr. LEVIN. Mr. President, I move to 
reconsider the vote by which the bill, 
as amended, was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


TELEVISION DECODER 
CIRCUITRY ACT 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 720, S. 1974, the 
Television Decoder Circuitry Act of 
1990. 


CONGRESSIONAL RECORD—SENATE 


The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


A bill (S. 1974) to require new televisions 
to have built-in decoder circuitry. 


The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Commit- 
tee on Commerce, Science, and Trans- 
portation, with amendment; as fol- 
lows: 

(The parts of the bill intended to be 
stricken are shown in boidface brack- 
ets, and the parts of the bill intended 
to be inserted are shown in italic.) 

S. 1974 


Be it enacted by the Senate and House of 
Representatives of the Uniied States of 
America in Congress assembled, 

SHORT TITLE 


Section. 1. This Act may be cited as the 
“Television Decoder Circuitry Act of 
(1989"] 1990”. 


FINDINGS 


Sec. 2. The Congress finds that— 

(1) to the fullest extent made possible by 
technology, deaf and hearing-impaired 
people should have equal access to the tele- 
vision medium; 

(2) closed-captioned television transmis- 
sions have made it possible for thousands of 
deaf and hearing-impaired people to gain 
access to the television medium, thus signifi- 
cantly improving the quality of their lives; 

(3) closed-captioned television [could] 
will provide access to information, enter- 
tainment, and a greater understanding of 
our Nation and the world to over 24,000,000 
people in the United States who are deaf or 
hearing-impaired; 

(4) closed-captioned television [could] 
will provide benefits for the nearly 38 per- 
cent of older Americans who have some loss 
of hearing; 

(5) Closed-captioned television can assist 
both hearing and hearing-impaired children 
with reading and other learning skiis, and 
improve literacy skills among adult; 

(6) closed-captioned televisior can assist 
those among out Nation's large immigrant 
population who are learning English as a 
second language with language comprehen- 
sion; 

(7) currently, a consumer must buy a Tele- 
Caption decoder and connect the decoder to 
a television set in order to display the 
closed-captioned television transmissions; 

(8) technology is now available to enable 
that [same decoder circuitry] closed-cap- 
tion decoding capability to be built into 
new television sets during manufacture at a 
nominal cost by 1991; and 

(9) the availability of decoder-equipped 
television sets will significantly increase the 
audience that can be served by closed-cap- 
tioned television, and such increased market 
will be an incentive to the television 
medium to provide more captioned program- 
ming. 

[DISPLAY CLOSED-CAPTIONED TELEVISION] 


REQUIREMENT FOR CLOSED-CAPTIONING 
EQUIPMENT 
Sec. 3. Section 303 of the Communications 
Act of 1934 (47 U.S.C. 303) is amended by 
adding at the end thereof the following: 
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(cu) Require that apparatus designed to 
receive television pictures broadcast simul- 
taneously with sound be equipped with 
built-in decoder circuitry designed to display 
closed-captioned television transmissions 
when such apparatus is manufactured in 
the United States or imported for use in the 
United States, and its television picture 
screen is 13 inches or greater in size.“ 


[SHIPPING OR IMPORTING] 


PERFORMANCE AND DISPLAY STANDARDS 


Sec. 4. [(1)] (a) Section 330 of the Com- 
munications Act of 1934 (47 U.S.C. 330) is 
amended by redesignating subsection (b) as 
subsection (c), and by [adding] inserting 
immediaiely after subsection (a) the follow- 
ing new subsection: 

(b) No person shall ship in interstate 
commerce, manufacture, assemble, or 
import from any foreign country into the 
United States, any apparatus described in 
section 303(u) of this Act except in accord- 
ance with rules prescribed by the Commis 
sion pursuant to the authority granted oy 
that section. Such rules shall provide per- 
formance and display standards for such 
built-in decoder circuitry. Such rules shall 
further require that all such apparatus be 
able to receive and display closed-captioning 
which have been transmitted by way of line 
21 of the vertical blanking interval and 
which conform to the signal and display 
specifications set forth in the Public Broad- 
casting System engineering report num- 
bered E-7709-C dated May 1980, as amend- 
ed by the Telecaption II Decoder Module 
Performance Specification published by the 
National Captioning Institute, November 
1985. [Five years from the date of promul- 
gating the original rules required by this 
section, the Commission shall evaluate com- 
patibility issues and advancement in televi- 
sion technology and shall take any action it 
deems necessary to amend such rules so as 
to ensure that such decoder chip circuitry is 
capable of continuing service to closed-cap- 
tion consumers regardless of new broadcast 
technologies. As new video technology is 
developed, the Commission shall take such 
action as the Commission determines appro- 
priate to ensure that closed-captioning serv- 
ice continues to be available to consumers. 
This subsection shall not apply to carriers 
transporting such apparatus without trad- 
ing it.“ 

[£(2)] /b/ Section 330(c) of such Act, as re- 
designated by [this Act. I subsection (a) of 
this section, is amended by deleting “and 
section 3030s)“ and inserting in lieu thereof 
“, Section 303(s), and section 303(u)". 


EFFECTIVE DATE 

Sec. 5. Sections 3 and 4 of this Act shall 
take effect on October 1, 1992. 

RULES 

Sec. 6. The Federal Communications Com- 
mission shall promulgate rules to imple- 
ment this Act within 180 days after the date 
of its enactment. 

AMENDMENT NO. 2513 
(Purpose: To extend the effective date of 
sections 3 and 4) 

Mr. LEVIN. In behalf of Senator 
Inouye, I send to the desk a technical 
amendment and I ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 
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The Senator from Michigan [Mr. LEVIN], 
for Mr. INOUYE, proposes an amendment 
numbered 2513. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 5, line 14, strike “October 1, 
1992“ and insert in lieu thereof “July 1, 
1993”. 

Mr. LEVIN. Mr. President, I urge 
adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 2513) was 
agreed to. 

Mr. LEVIN. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. INOUYE. Mr. President, today I 
rise in support of S. 1974, the Televi- 
sion Decoder Circuitry Act of 1990. 
This bill, referred to as the Decoder 
Act, was introduced by Senator 
HARKIN and is cosponsored by 14 Sena- 
tors, including myself. This legislation 
before us represents the efforts of 
many Senators on the Commerce 
Committee, and I want to thank Sena- 
tors DANFORTH, McCAIN, and KASTEN 
for their assistance. I especially want 
to thank Senator HARKIN for his initi- 
ation of and persistence on this meas- 
ure, for without the Senator's unre- 
mitting conscientious drive, the Decod- 
er Act might never have been con- 
ceived. 

S. 1974 is supported by the deaf, 
hearing impaired, and hard of hearing 
community, literacy groups, and the 
educational community. I also want to 
thank the Electronic Industries Asso- 
ciation and representatives of televi- 
sion manufacturers for their assist- 
ance in the development and support 
of this measure. 

For nearly 20 years, the Federal 
Government and the Public Broad- 
casting Service have helped almost 24 
million deaf and hard-of-hearing 
Americans receive televised communi- 
cations through closed captioning 
services. The National Captioning In- 
stitute, or NCI, which was created by 
Congress in 1979, and the private 
sector have been instrumental in ex- 
panding this special service to these 
citizens. 

Because of these efforts, Mr. Presi- 
dent, today there are nearly 140 hours 
of closed captioned programming each 
week; there is captioning on cable and 
on videocassette movies; and there is 
real time captioning that provides cap- 
tioning services to live and special 
events. 
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Currently, the only way to access 
this service is through a separate de- 
coder unit that is attached to a televi- 
sion set. But because of the expense, 
the stigma, and the technical barriers 
of these units, a great many people in 
need of this service simply are not 
making use of them. And there, Mr. 
President, lies the rub. 

The price of these separate decoders 
is $160 to $200, which is often too ex- 
pensive for those persons that could 
benefit from closed captioning. During 
our subcommittee hearing, we learned 
that many disabled Americans be- 
tween the ages of 16 and 64 are not 
employed, and those who are em- 
ployed are often working in low paying 
jobs. The cost of decoders is also a de- 
terrent to senior citizens with a hear- 
ing loss, the majority of whom have 
annual incomes less than $25,000. 

Moreover, the stigma attached to 
purchasing decoders weighs heavily on 
the minds of deaf and hard of hearing 
people—and especially the elderly. 

Last, deaf and hard-of-hearing 
people—again, primarily the elderly— 
are intimidated by the complex in- 
structions for connecting these devices 
to their television sets. When one has 
a cable service or a VCR, or both, at- 
tached to his or her TV, the installa- 
tion of these devices becomes even 
more cumbersome. 

Producers of close-caption programs 
are concerned that the low numbers of 
decoders purchased will serve as a dis- 
incentive for expansion of closed cap- 
tioning. It is very expensive to produce 
captioned services—about $3,000 and 
20 to 30 man-hours to close-caption a 
I-hour program. Absent an increase in 
viewership, they will wonder whether 
it makes economic sense to continue 
close captioned programming. I would 
consider any rollback in this service a 
disaster. 

It would be a disaster, Mr. President, 
because in addition to the 24 million 
deaf and hard-of-hearing citizens who 
would benefit from the passage of this 
legislation, there are others who 
would benefit from the expansion of 
ciosed caption services. Today in 
America, there are 27 to 29 million 
American adults who are functionally 
illiterate; millions of children who are 
learning to read; and 3 to 4 million 
people learning English as a second 
language. Some of these persons al- 
ready benefit from closed captioning. 
If we in the Congress can find the 
right answer and act upon it. Then we 
can ensure that others have access to 
these services. 

Senator HARKIN, the other cospon- 
sors, and I believe S. 1974 provides the 
right answer. It requires decoder cir- 
cuitry to be built into all new televi- 
sion sets with screens 13 inches and 
larger that are manufactured in or im- 
ported into the United States. This cir- 
cuitry, which must conform to FCC 
display standards, would display closed 
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captioned television programs, thereby 
expanding the accessibility of closed 
caption technology to serve the needs 
of the deaf and hearing impaired and 
others. The bill also charges the Fed- 
eral Communications Commission 
[FCC] with ensuring that closed-cap- 
tioning services be available to the 
public as new technologies are devel- 
oped. In response to concerns raised 
by the Electronics Industry Associa- 
tion, I am offering an amendment 
today to extend the effective date of 
this legislation 9 months, from Octo- 
ber 1, 1992, to July 1, 1993. 

This legislation does not require 
that a specific decoding chip or 
module be installed in television sets. 
Instead, the act permits flexibility on 
the part of the manufacturers to re- 
search and develop this technology, as 
long as it meets any display criteria es- 
tablished by the FCC. In addition, the 
committee does not intend to require 
the retrofitting of this circuitry in tel- 
evision sets that are available for sale 
on the date this legislation takes 
effect. 

While this legislation will result in a 
minimal increase in the cost of televi- 
sion sets—$5 to $20—I believe that 
spreading costs over all or most buyers 
of TV sets is quite logical. First, the 
cost is not that significant, especially 
when this circuitry is produced in 
mass quantities. Second, by increasing 
access to this service, it will help bring 
this very large segment of our society 
into the mainstream. And third, there 
are various features on TV sets sold 
today that are used by only a small 
percentage of buyers—yet, we all pay 
for them. 

In sum, Mr. President, S. 1974 will 
eliminate the need to purchase the 
cumbersome separate decoder units; 
significantly reduce the cost to con- 
sumers to receive closed captioning; 
make closed captioning more widely 
available to those desiring the service; 
and create market incentives for 
broadcasters to invest in and provide 
more closed captioned programming. I 
believe it is incumbent upon us to ap- 
prove this legislation today. 

Mr. HOLLINGS. Mr. President, 
today I also rise in support of S. 1974, 
the Television Decoder Circuitry Act 
of 1990. The Decoder Act was intro- 
duced by Senator HARKIN and is co- 
sponsored by 14 Senators, including 
myself. It has strong support among 
the deaf, hearing-impaired, and educa- 
tion and literacy advocates. This bill 
also has the support of the Electronic 
Industries Association and television 
set manufacturers. 

S. 1974 is designed primarily to assist 
the approximately 24 million deaf, 
hard-of-hearing, and hearing-impaired 
Americans by guaranteeing the avail- 
ability and expansion of closed-cap- 
tioned programming. To accomplish 
this worthy goal, the act requires the 
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installation of low cost decoding cir- 
cuitry in new television sets with 
screens 13 inches and larger. This cir- 
cuitry will eliminate the need for indi- 
viduals, who will benefit from the ex- 
pansion of captioning services, to pur- 
chase expensive and awkward separate 
decoding units. Finally, the act makes 
it the responsibility of the Federal 
Communications Commission [FCC] 
to ensure that closed-captioning serv- 
ices are available to the public as new 
technologies are developed. 

In the June Communications Sub- 
committee hearing on the Decoder 
Act, representatives of the television 
manufacturers voiced their concerns 
about the initial language of the bill, 
which limited the decoding capability 
to a specific technology. They were 
concerned that this requirement 
would thwart competitiveness in re- 
search, development, and production 
of decoding technology. The bill 
before us today does not restrict man- 
ufacturers to one technology. It per- 
mits flexibility in the development of 
decoding technology. I believe S. 1974 
addresses the industry’s concerns 
without obstructing the goal of ex- 
panding captioning services. 

Mr. President, in addition to our Na- 
tion's deaf, hard-of-hearing and hear- 
ing-impaired citizens, various experts 
believe that closed captioning benefits 
27 to 29 million Americans who are 
functionally illiterate; 3 million per- 
sons in the United States who are 
trying to learn English as a second 
language; and millions of our children 
and grandchildren who are learning to 
read. In short, it is now becoming ap- 
parent that closed captioning can be 
used as a tool to educate our young 
citizens and as a weapon to fight the 
cancerous illiteracy suffered by adults. 

The educational benefits of closed 
captioning are especially interesting to 
me as one who has worked long and 
hard to develop a modern educational 
system in South Carolina. With the 
implementation of a technical school 
system during my years as Governor 
and the implementation of the Educa- 
tion Improvement Act by former Gov. 
Richard Riley, South Carolina’s edu- 
cation reforms have become a model 
for the Nation. Still, too many of our 
resources are directed toward remedial 
reading courses in all levels of our edu- 
cation system, and we are not doing as 
well in economic development and eco- 
nomic competitiveness as we should 
because of the high rate of illiteracy 
in our work force. It is not just a prob- 
lem in South Carolina; it is a national 
problem. Now, I am not advocating 
that we do away with books and buy 
more TV’s with decoder circuitry. But 
if by expanding this educational tool 
called closed captioning we can help 
our children, our grandchildren, and 
our illiterate adult population learn to 
read, then by all means let us not wait 
to act on this measure before us today. 
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Mr. President, I take this opportuni- 
ty to recognize the hard work of Sena- 
tor HARKIN, the author of S. 1974, in 
introducing the Decoder Act to benefit 
the disabled citizens of our country. 
He is truly a leader in this area. I also 
commend my colleague and chairman 
of the Communications Subcommit- 
tee, Senator Inouye, who has been in- 
strumental in the passage of legisla- 
tion such as this one to ensure that 
the disabled have access to our ever- 
advancing communications network. 

In closing, Mr. President, I believe 
we have a fine piece of legislation 
before us. During my many years of 
public service in South Carolina and 
the U.S. Senate, I have been strongly 
committed to giving all Americans the 
opportunity to be full participants in 
our society. I have brought that com- 
mitment to my chairmanship of the 
Commerce Committee and have made 
it the continued goal of the committee 
to ensure that all American citizens 
have access to and can enjoy the bene- 
fits of what is a public good—our Na- 
tion’s airwaves. That goal and philoso- 
phy are the foundation of this meas- 
ure, and I know are shared by all of us. 
Therefore, I urge my colleagues to 
support this important legislation. 

Mr. HARKIN. Mr. President, I rise 
in support of S. 1974, the Television 
Decoder Circuitry Act, which I was 
proud to introduce in this session of 
Congress. 

On July 26, 1990, the Americans 
With Disabilities Act became the law 
of the land. The ADA is no less than 
the 20th-century emancipation procla- 
mation for people with disabilities. It 
sends a clear, unequivocal message to 
the world that people with disabilities 
are entitled to be judged on the basis 
of their abilities and not on the basis 
of ignorance, fear, and prejudice. 
From now on, our Nation will no 
longer construct or devise barriers 
that prevent people with disabilities 
from enjoying full, effective, and 
meaningful participation in the eco- 
nomic, social, political, and cultural 
mainstream of American society. 

The ADA is without exaggeration 
the most critical legislation affecting 
people with disabilities ever considered 
by Congress. It will provide access to 
jobs, services provided by State and 
local governments, public accountants, 
transportation, and telecommunica- 
tions. 

However, a very important issue was 
not covered in the ADA—broader 
access to closed-captioned television 
broadcasts. Today, television has 
become a pervasive and integral vehi- 
cle for sharing information in Ameri- 
can society. It is not only an entertain- 
ment medium. Television provides a 
vital link to the world, providing news, 
emergency, and educational program- 
ming. Unfortunately, many Americans 
with hearing loss are denied full and 
equal access to this critical source of 
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information. The promise of full inte- 
gration into the mainstream of society 
will not become reality for the deaf 
and hard of hearing community until 
equal access to the television is as- 
sured. 

With the availability of closed-cap- 
tioned television programming, deaf 
and hard of hearing individuals do 
have access to information provided 
via television. Unfortunately, the high 
cost of separate stand alone decoders 
has created an enormous gap between 
the numbers of people who can bene- 
fit from television closed captioning 
and the number of people who actual- 
ly view closed captioning. 

For equal access to television broad- 
casts, Americans with hearing loss 
have to purchase a television set and a 
decoder attachment that costs an addi- 
tional $180. Many deaf and hard of 
hearing individuals, including elderly 
people on fixed incomes, are unable to 
afford the additional expense for 
equal access to television. I might add 
that many senior citizens and other 
people with hearing loss are intimidat- 
ed by the complex instructions for 
connecting the decoder to their televi- 
sions. Howard “Rocky” Stone, execu- 
tive director of Self Help for Hard of 
Hearing People, offered the following 
testimony on behalf of S. 1974 before 
the Subcommittee on Communica- 
tions: 

One of our members, an intelligent, active 
person at age 70 told us, “I wasted $98 on 
two servicemen trying to get my decoder 
3000 hooked up. The first one couldn’t 
figure out the hook up with all the TV at- 
tachments. The second one got the VCR in 
backwards, so I could not record the cap- 
tions. Finally, an electronics expert, who is 
also my neighbor, got everthing straight- 
ened out. This legislation would eliminate 
that kind of frustration.” 

Senior citizens have also been reluc- 
tant to purchase a separate decoder 
because of the stigma they attach to 
that purchase. 

The Television Decoder Circuitry 
Act addresses this situation by requir- 
ing that by July 1, 1993, all televisions 
with screens 13 inches or larger will 
have built-in decoder circuitry to dis- 
play closed-captioned television trans- 
mission. The cost of this new technolo- 
gy is estimated to be $3 to $5 in mass 
production. The built-in decoder cir- 
cuitry will greatly increase the audi- 
ence that can be served by closed-cap- 
tioned television by dramatically re- 
ducing the cost of the decoder circuit- 
ry needed to receive closed-captioned 
television. Further, an increased 
market will provide significant incen- 
tives to the television broadcasting in- 
dustry to provide more closed-cap- 
tioned programming. 

In a letter to the Commission on 
Education of the Deaf, the American 
Broadcasting Co. [ABC] said: 

If decoders were more widely used and 
viewership were to grow, the marketplace 
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can be relied on to increase captioning be- 
cause more viewers would be reached at a 
decreased per capita cost. Increased decoder 
ownership—not just more captioning—is re- 
quired for a strong, self-sustaining caption- 
ing service. 

In short, this legislation is the criti- 
cal next step in establishing a self-sus- 
taining closed captioning industry. 

THE NEED FOR LEGISLATION 

During this decade, the amount of 
closed-captioned television program- 
ming has increased dramatically. Only 
about 16 hours of prime time televi- 
sion was closed captioned in the early 
1980's. This year, 100 percent of prime 
time television is closed captioned. But 
the maintenance and growth of self- 
sustained closed-captioned television 
programming depends on the wide use 
of decoder technology. 

Since the separate decoders have 
been on the market beginning in 1980, 
fewer than 300,000 have been sold. 
The Commission on the Education of 
the Deaf pointed out that the low 
number of decoders purchased by con- 
sumers has resulted in a lack of com- 
mercial incentives for private funding 
of captioning services. 

Witnesses testified that this lack of 
market incentive has resulted in many 
television programs outside of prime 
time and VCR movies not being closed 
captioned. Only 90 out of 1,400 broad- 
cast affiliates close caption local news 
programs. During recent national dis- 
asters, such as Hurricane Hugo and 
the San Francisco and Los Angeles 
earthquakes, local news broadcasts 
failed to provide captions to accompa- 
ny their reports. Neil Pilson, president 
of CBS Sports, wrote the following to 
me: 

As a businessman and broadcaster, I am 
concerned about this imbalance between the 
cost of captioning programming and the 
very limited number of viewers. This gap 
makes it difficult to justify the expansion of 
captioning beyond those widely-viewed 
kinds of programming being captioned 
today. Furthermore, some in the industry 
who have demonstrated their growing sup- 
port of captioning through funding may 
begin to reevaluate their commitment and, I 
fear, gradually reduce that commitment. 

THE POTENTIAL AUDIENCE 

The potential audience for closed- 
captioned programming is immense. 
Over 24 million people in the United 
States are deaf or hard of hearing. 
Gallaudet University, the National 
Center for Law and the Deaf, the Na- 
tional Association of the Deaf, Self 
Help for Hard of Hearing People, the 
Council of Representatives [COR], 
and many other organizations repre- 
senting individuals with hearing loss 
vigorously support this bill. 

Over 40 percent of older Americans 
have significant hearing loss. The 32 
million members of AARP, the Ameri- 
can Association of Retired Persons, 
support this bill. The 4% million mem- 
bers of the National Council of Senior 
Citizens strongly support S. 1974. 
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In developing this legislation, I 
found that individuals with hearing 
loss are not the only individuals who 
will benefit from closed-captioned tele- 
vision. There are about 27 to 29 mil- 
lion adults in the United States who 
cannot read. They will benefit from 
built-in decoder circuitry and closed 
captioning, according to the National 
PTA, the National Education Associa- 
tion [NEA], and the Literacy Volun- 
teers of America—the organization 
that Mrs. Barbara Bush has worked 
with so effectively—as well as many 
other education and literacy organiza- 
tions. 

We also found that there are 3 to 4 
million immigrants in the United 
States learning English as a second 
language. There are 18 million chil- 
dren learning to read in kindergarten 
through third grade. Educational ex- 
perts tell us that all of these individ- 
uals will benefit significantly from 
greater access to closed-captioned TV 
broadcasts. Several studies have indi- 
cated that exposure to closed-cap- 
tioned television improves students’ 
word recognition, reading comprehen- 
sion, and language retention skills. 
The same studies showed that closed- 
captioned broadcasts enhance the stu- 
dents’ motivation for learning. Mr. 
President, the June 6, 1990 issue of 
Education Week describes the effec- 
tive use of captioned television in 
teaching reading. The article docu- 
ments the successful use of captioned 
television in teaching elementary 
school students learning English as a 
second language. According to the 
Education Week story, “40 percent of 
decoder sales in recent years have 
been to Hispanic-American and Asian- 
American people.” 

PROVISIONS OF THE BILL 

Mr. President, the technology is 
available to ensure a significantly in- 
creased market for closed-captioned 
television that will benefit people with 
hearing loss, adults with literacy prob- 
lems, children learning to read, and 
people learning English as a second 
language. That technology would 
enable decoder circuitry to be built 
right into new television sets at a mini- 
mal cost by July 1, 1993. Several com- 
panies are currently working on this 
technology, and have indicated that 
this built-in decoder circuitry chip can 
be built into televisions in mass pro- 
duction for as little as $3. 

This legislation is intended to en- 
courage competition for the develop- 
ment and use of built-in decoder cir- 
cuitry. Such competition will also 
reduce the cost of this technology. 
The Consumer Federation of America 
in endorsing this legislation pointed 
out it “would provide easy and afford- 
able access to closed captioning for all 
Americans.” 

This bill would require that all new 
television sets with screens 13 inches 
or larger, whether manufactured in 
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the United States or imported for use 
in the United States, be equipped with 
this built-in decoder circuitry designed 
to display closed-captioned television 
transmissions. The bill would further 
require the Federal Communications 
Commission to promulgate rules pro- 
viding performance and display stand- 
ards for this built-in decoder circuitry. 

These standards must conform to 
the established signal and display 
specifications referenced to in this leg- 
islation to insure that television view- 
ers can universally receive and read 
closed captioned captions. These dis- 
play specifications insure that the 
intent of the program producer, cap- 
tioning agency, and program distribu- 
tor are conveyed properly to the 
viewer. The display specifications 
define such things as placement, color, 
font, and mode of the captions. These 
standards are essential to insure that 
caption producers will be able to 
create captions that are readable re- 
gardless of which television set or de- 
coder circuitry is used. Any equivalent 
specifications must insure that televi- 
sion viewers can universally receive 
and read closed captions with the 
same clarity, consistency and to the 
same extent as such viewers would be 
able to receive and read closed cap- 
tions produced in accordance with the 
PBS engineering report as amended. 

Mr. President, this bill provides a 
unique opportunity for the Congress 
to finally provide equal access to tele- 
vision broadcasting for millions of 
Americans at an insignificant cost. 
Congress mandated in the Communi- 
cations Act of 1934 that communica- 
tion services be made available, so far 
as possible to all the people of the 
United States.” With the passage of 
the Americans With Disabilities Act 
and the requirements of a nationwide 
telephone relay system, we are finally 
after 55 years about to achieve univer- 
sal telephone service for deaf people. 
But for many Americans we have still 
not achieved universal service to tele- 
vision. This legislation will offer that 
equal access. This legislation will, as 
Sy DuBow, legal director of the Na- 
tional Center for Law and the Deaf, 
testified in the Senate hearing, 
“making sure that disabled Americans 
and those on the bottom of the socio- 
economic ladder have access to the 
benefits of our communication 
system.” 

Mr. President, the Television Decod- 
er Circuitry Act has enjoyed strong bi- 
partisan support. S. 1974 is cospon- 
sored by Senator HoLLINGS, chairman 
of the Committee on Commerce, Sci- 
ence, and Transportation. It is also co- 
sponsored by Senator INOUYE, chair- 
man of the Subcommittee on Com- 
muncations. Other distinguished co- 
sponsors include Senators MCCAIN, 
EXON, BENTSEN, GORE, KERRY, PRES- 
SLER, BURNS, KASTEN, DOLE, and 
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Simon. The deserving constituencies 
served by this legislation and their 
families will long remember the lead- 
ership of these Senators. 

I especially want to thank Senator 
INOUYE and Senator McCarn for all 
their outstanding work and leadership 
on this legislation, and the excellent 
assistance of Toni Cook and Hap Con- 
ners on the subcommittee staff and 
Mark Buse of Senator McCatn’s staff. 
I also want to thank my staff mem- 
bers, Bob Siverstein, Katy Beh, and 
Bill McCrone for their hard work and 
Sy DuBow of the National Center for 
Law and the Deaf for his efforts to 
make this bill a reality. 

Mr. President, this bill is designed to 
ensure that captioned television 
reaches the millions of Americans who 
could benefit from this technology. 
This bill will make sure there is a 
strong self-sustaining captioning serv- 
ice. I urge my colleagues to join me in 
supporting this legislation. 

I ask unanimous consent that a list 
of the groups endorsing the bill be 
printed in the Recorp at this point. 

There being no objection, the list 
was ordered to be printed in the 
REcorD, as follows: 

ORGANIZATIONS SUPPORTING TV DECODER 

CIRCUITRY ACT 
I. TELEVISION INDUSTRY 

Electronic Industries Association. 

Zenith Corporation. 

The Public Broadcasting Service (PBS). 

The Corporation for Public Broadcasting. 

The National Association of Public Televi- 
sion Stations. 

Neal H. Pilson, President, CBS Sports. 

“The Cosby show”. 

KCNC-TV, Denver, Colorado (NBC). 

WORKR, Rochester, New York (NBC). 

KAET, Tempe, Arizona. 

WRGB, Schenectady, NY (CBS). 

WJLA, Washington, DC (ABC). 

WSBT-TV, South Bend, Indiana. 

KATU Television Center, 
Oregon (ABC). 

Dynatech Newstar, Madison, Wisconsin. 

AT&T, Corporate Broadcast Manager. 

The Caption Center, WGBH, Boston, 
Massachusettes (PBS). 

National Captioning Institute. 

II. EDUCATIONAL ORGANIZATIONS 
American Federation of Teachers. 
National PTA. 

National Education Association. 

Laubach Literacy International. 

Literacy Volunteers of America—Barbara 
Bush, Honorary Chair. 

International Reading Association. 

Council for Exceptional Children. 

Gallaudet University. 

Gallaudet University Alumni Association. 

Conference of Educational Administrators 
Serving the Deaf. 

Convention of American Instructors of 
the Deaf. 

National Association of State Directors of 
Special Education. 

III. NATIONAL DISABILITY ORGANIZATIONS AND 

OTHER NATIONAL ORGANIZATIONS 
ACLD, An Association for Children and 

Adults with Learning Disabilities, 

Alexander Graham Bell Association for 
the Deaf. 

American Association of Retired Persons. 


Portland, 
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American Association of the Deaf Blind. 

American Civil Liberties Union. 

American Council of the Blind. 

American Deafness and Rehabilitation As- 
sociation. 

American Foundation for the Blind. 

American Society for Deaf Children. 

American Speech-Language-Hearing Asso- 
ciation. 

Association for Education and Rehabilita- 
tion of the Blind and Visually Impaired. 

Association for Retarded Citizens of the 
United States. 

Consumere Federation of America. 

Council of State Administrators of Voca- 
tional Rehabilitation. 

Disability Rights Education and Defense 
Fund. 

Disabled But Able to Vote. 

Epilepsy Foundation of America. 

Mental Health Law Project. 

National Association of Developmental 
Disabilities Councils. 

National Association of the Deaf. 

National Association of Protection and 
Advocacy Systems. 

National Center for Law and the Deaf. 

National Council on Independent Living. 

National Council on Rehabilitation Edu- 
cation. 

National Council of Senior Citizens. 

National Easter Seal Society. 

National Fraternal Society of the Deaf. 

National Head Injury Foundation. 

National Network of Learning Disabled 
Adults. 

National Rehabilitation Association. 

National Shorthand Reporters Associa- 
tion. 

Paralyzed Veterans of America. 

Registry of Interpreters of the Deaf, Inc. 

Self Help for Hard of Hearing People, Inc. 

Spina Bifida Association of America. 

Telecommunications for the Deaf, Inc. 

United Cerebral Palsy Association. 

World Institute on Disability. 

Mr. KENNEDY. Mr. President, I 
join in urging the Senate to approve 
the Television Decoder Circuitry Act 
of 1990. This important legislation will 
make television accessible to millions 
of deaf and hearing impaired individ- 
uals. With the flip of a switch, these 
citizens will be able to enjoy their fa- 
vorite television shows, news pro- 
grams, weather and sports, old and 
new films, like the rest of us. No 
longer will they be required to pur- 
chase expensive equipment or be re- 
stricted to watching television on sets 
with a decoder. Instead of relying on 
hearing friends and family to explain 
a missed punchline or turn of plot, 
deaf and hearing impaired individuals 
will be able to read captions of the 
spoken text along the bottom of the 
screens—anytime and anywhere they 
want to watch television. 

Captioning can benefit not only the 
deaf and hearing impaired, but also 
the elderly, those learning English as 
a second language, young children 
learning to read, and adults seeking to 
overcome their illiteracy. Studies have 
shown that exposure to closed caption- 
ing can significantly improve word rec- 
ognition, reading comprehension and 
language retention skills and can be a 
substantial motivation for learning 
English. 
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Thus, in addition to serving approxi- 
mately 24 million Americans who are 
either deaf or hearing impaired, closed 
captions can also be a learning tool for 
over 20 million people in the United 
States who do not speak English, for 
more than 18 million students in kin- 
dergarten through third grade who 
are learning to read, and for almost 27 
million adult illiterates who are trying 
to improve their reading skills. 

I am particularly impressed with the 
promise of this legislation for helping 
disadvantaged children learn to read. I 
recently spoke with Ms. Jane Oates 
Lichman, a teacher who works with 
special needs children in the Philadel- 
phia public school system. She empha- 
sized the promise of closed captioning 
for this purpose, calling it a potential 
bonanza for anyone learning to read. 
As Ms. Lichman pointed out, books, 
magazines, and newspapers are not 
commonplace in the homes of children 
who are at or below the poverty level. 
As a result, teachers use any reading 
material available in the home to get 
students to practice their skills, even 
the small print on the back of a box of 
breakfast cereal. 

But now, many of these families are 
buying generic cereal, with no small 
print. For these children, school is one 
of the few places where they are pre- 
sented with the written word. But, 
there is one tool almost all families 
have—a television set. In the class- 
room, Ms. Lichman has found that 
children who practice reading by lis- 
tening while visually tracking a script 
are more motivated and are able to 
make significant advances in reading 
levels. She pointed out that a televi- 
sion with closed captioning can have 
the same advantage, by exposing chil- 
dren and parents to written English in 
a nonthreatening, nonjudgmental and 
visually appealing manner, while they 
listen to the spoken words. 

The Television Decoder Circuitry 
Act will provide access for deaf and 
hearing impaired to television. It will 
also bring benefits to many others in 
our society, and I urge those imple- 
menting the captioning system to con- 
sider these additional uses to the max- 
imum extent feasible. Closed captions 
can improve the reading and English 
language skills of large numbers of 
Americans of all ages. It can provide 
access to the written word for non- 
English speakers, illiterate adults and 
children learning to read. For the 
price of a $3 decoder chip, we are 
making an unusually promising invest- 
ment in the Nation’s future. 

Mr. President, I commend Senator 
HARKIN and the other sponsors of this 
important measure, and I commend 
the members of the Commerce Com- 
mittee for expediting its consideration. 
I urge the Senate to adopt this legisla- 
tion and I ask unanimous consent to 
have printed in the Recorp a letter 
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from Ms. Jane Oates Lichman describ- 
ing its importance in teaching children 
to read. Ms. Lichman’s inspiring letter 
brings home the real significance in 
very practical human terms of what 
we hope to accomplish by this meas- 
ure and I believe that all Senators will 
find her comments of interest. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


PHILADELPHIA, PA, July 27, 1990. 

Senator EDWARD M. KENNEDY, 

Chairman, Labor and Human Resources 
Committee, U.S. Senate, Washington, 
DC. 

Dear SENATOR KENNEDY: I am a teacher of 
the mildly handicapped and, for 14 years, 
have taught a mixed category special needs 
class at Stetson Middle School, in the Phila- 
delphia public school system. 

I am writing to you in regard to S. 1974, 
the Television Decoder Circuitry Act of 
1990. 

I know that the major concern of this bill 
is to assist the deaf and hearing impaired. 
As someone who works with children who, 
among other difficulties, have hearing prob- 
lems, I am more than pleased that such 
steps are going to be taken by the federal 
government. 

I would like to take this opportunity to 
point out what to me is an extremely impor- 
tant second goal served by this bill: Chil- 
dren who have other handicapping condi- 
tions that limit their reading ability will be 
greatly helped by the captioning provisions. 
It is a potential bonanza for anyone—child 
or adult—who is learning to read. 

In my experience working with children 
who are at or below the poverty level, I 
know the need for outside supplemental 
reading materials. Books, magazines and 
newspapers are not commonplace in most of 
the homes of my students. School is the 
only place that they are presented with the 
written word. They are given no opportuni- 
ty for reading practice, and, therefore each 
time they are presented with a reading task, 
it produces frustration, What they learn in 
school stays in school. 

One common factor in all the homes of 
my students is the television. The television 
is a baby sitter and a friend to many of my 
students, children who in many cases come 
from dysfunctional families. This non- 
threatening, non judgmental friend“ could 
help them gain self assurance with basic 
reading skills, which could then be rein- 
forced in school—and all under the provi- 
sions of this current bill. 

I, and many of my colleagues, are giving 
the education of these children our best 
shot. But there is no way that seven-year 
reading deficiency can be remediated by a 
45-minute-a-day intensive reading workout. 
Teachers are out here teaching—but we 
need all the help we can get. 

In my classroom, children using the lis- 
tening while visually tracking a script” tech- 
nique have been more motivated and have 
made tremendous advances in reading 
levels. That’s the kind of help they should 
be getting at home, but many, many chil- 
dren are not. These are children from dys- 
functional families, drug-scarred homes 
which cannot provide the enriched environ- 
ment that our parents and our grandparents 
gave as a matter of regular family life. 
There is no mother or father coming home 
after a hard day's work, with a nightly 
paper and a comic book for a good boy or 
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girl. There is no friendly snuggle on the sofa 
while a grown-up reads you a story. 

We have to use the “friends” that these 
children already have in their lives, the sup- 
port systems already in place and currently 
giving them the help to get through what 
are very tough days. Television is there, ac- 
cessible and ready to help reinforce the 
skills that they are struggling to learn in 
school. There is no mother or father to sit 
at the kitchen table and go over homework. 
In the best of circumstances for many of my 
students, the parents are illiterate them- 
selves, or, in the case of many recent arriv- 
als, are struggling to learn the rudiments of 
the language themselves. In these families, 
not only would closed captioning help the 
children, but their parents would be given a 
boost towards true reading and writing pro- 
ficiency. 

I am pleased and delighted that once 
again, in the middle of a budget crisis and 
transforming events in Europe, there are 
elected officials who realize that the more 
the world changes, the more we have to be 
sure our children will be able to live in that 
changing world. 

Thank you. 
JANE OATES LICHMAN. 

Mr. SIMON. Mr. President, I am 
pleased to be a cosponsor of the Tele- 
vision Decorder Circuitry Act and am 
grateful to our colleagues Senator 
HARKIN and Senator Inouye for once 
again providing leadership in this im- 
portant area. 

I also want to recognize the contri- 
bution of the Zenith Electronics Corp., 
which is located in my home State. 
Anticipating the needs of the Nation, 
Zenith had already begun closed-cap- 
tioning preparation prior to Congress’ 
announced intention to examine and 
review this issue. During the many 
hours spent crafting this legislation, 
Zenith contributed greatly. I am grate- 
ful to them for their leadership as well 
as their cooperation and expertise. It 
is these public/private partnerships 
that strengthen our Nation. 

There are more than 24 million 
Americans who are deaf or hearing im- 
paired. About 38 percent of older 
Americans are either deaf or have a se- 
rious hearing impairment. This bill 
will be invaluable to these individuals, 
permitting them to participate with 
their fellow Americans in the public 
information, education, and entertain- 
ment we receive from television. It will 
dramatically improve the quality of 
life of people now living too much in 
isolation. And it goes hand in hand 
with the Americans With Disabilities 
Act, bringing individuals with disabil- 
ities fully into the mainstream of 
American life. 

But there are many others who will 
benefit as well from this legislation. 
The thousands of new Americans who 
enter our country as immigrants each 
year, eager to improve their English, 
will find captioned television a great 
help to them. It will also be an aid to 
individuals with learning disabilities 
and those having difficulty in master- 
ing basic reading skills. 
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One of the greatest problems we 
face in our country today is illiteracy. 
At least 23 million Americans can be 
considered illiterate, and another 45 
million read with only minimal com- 
prehension. We are moving ahead on a 
National Literacy Act I introduced to 
address this problem, and I am hope- 
ful we will send this vital legislation to 
the President before the end of this 
session. But we need to attack this im- 
mense problem from many directions 
and with many tools. Captioned televi- 
sion will make another important tool 
available for this effort. 

I encourage my colleagues to give 
wholehearted support to this legisla- 
tion. 

Mr. McCAIN. Mr. President, I am 
pleased to support final passage of S. 
1974, the Television Decoder Circuitry 
Act. By passing this important legisla- 
tion, the Senate is yet again reaffirm- 
ing its longstanding commitment of 
making our society more accessible. 
Because of this commitment, our com- 
munities are better places, and society 
as a whole will benefit. The Television 
Circuitry Decoder Act is an important 
step in this process, and I am proud to 
be the primary cosponsor of this legis- 
lation. 

Two years ago, I introduced the 
Telecommunications Enhancement 
Act of 1988 to ensure that hearing and 
speech impaired individuals have 
access to the Federal Government. 
Last year I authored title IV of the 
Americans With Disabilities Act which 
ensures that our Nation’s telecom- 
munication network becomes accessi- 
ble to all. This requirement in title IV 
of the ADA will finally provide univer- 
sal telephone access for hearing and 
speech impaired Americans. However, 
Mr. President, many of our citizens 
still do not have full access to televi- 
sion programming. 

Mr. President, there are over 150 
million television sets are being used 
in the United States. As a matter of 
fact, more American homes have tele- 
vision sets than have telephones or 
indoor bathroom facilities. 

The power of television as a medium 
of communication cannot be underes- 
timated. Television has touched all 
our lives. It serves as a vital outlet of 
information. For those who are hear- 
ing impaired or deaf, however, its 
impact and power can only be truly re- 
alized if television programming is 
captioned. S. 1974 makes an important 
step toward ensuring that television is 
universally available. 

The Harkin-McCain Television De- 
coder Circuitry Act seeks to further 
this goal of universal communication. 
Until the advent of new technology in 
the 1970's, television was basically in- 
accessible to deaf and hearing-im- 
paired individuals. We now posses the 
technology to break down that wall of 
isolation. 
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Many will benefit from this legisla- 
tion. Twenty-four million deaf and 
hard of hearing people, 27 to 29 mil- 
lion adults with literacy problems, 3 to 
4 million immigrants learning English 
as a second language and millions of 
children learning how to read will all 
reap benefits from this legislation, the 
cost of which is minimal. 

This bill would require that all new 
television sets with screens 13 inches 
or larger, whether manufactured in 
the United States or imported for use 
in this country, be equipped with this 
built-in decoder circuitry designed to 
display closed captioned television 
transmissions. The bill would further 
require the Federal Communications 
Commission to promulgate rules pro- 
viding performance and display stand- 
ards for this built-in decoder circuitry. 

These standards must conform to 
the established signal and display 
specifications referenced to in S. 1974 
to ensure that television viewers can 
universally receive and read closed 
captions. These display specifications 
ensure that the intent of the program 
producer, captioning agency, and pro- 
gram distributor are conveyed proper- 
ly to the viewer. The display specifica- 
tions define such things as placement, 
color, form and mode of the captions. 
These standards are essential in 
making sure that caption producers 
will be able to create captions that are 
readable regardless of which television 
set or decoder circuitry is used. Any 
equivalent specifications must ensure 
that television viewers receive and 
read closed captions with the same 
clarity, consistency, and to the same 
extent as such viewers would be able 
to receive and read closed captions 
produced in accordance with the PBS 
engineering report as amended. 

Mr. President, it is time we address 
this issue. In 1986, the Senate real- 
ized—and rightly so I believe—that it 
could no longer ignore the power of 
the television medium and decided to 
televise our proceedings. Last year I 
strongly supported legislation to man- 
date that the Senate’s daily business 
be closed captioned. We must encour- 
age this process to continue and give 
all Americans the opportunity to be 
entertained by, to learn from, and be 
part of television. 

Mr. President, I want to thank my 
colleagues for their work on this im- 
portant subject, and most importantly, 
all my deaf and hearing-impaired 
friends who have been an inspiration 
for all of society. 

I yield the floor. 

Mr. KASTEN. Mr. President, I rise 
in support of the bill, S. 1974. 

This bill, which I am a cosponsor, is 
extremely important to our more than 
24 million silent partners. In recent 
months I have had an opportunity to 
interact with numerous deaf and hear- 
ing-impair citizens. I have found them 
to be very energetic and committed— 
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their thirst for knowledge knows no 
bounds. I think that this bill will help 
satisfy that thirst for which they 
strive. 

The hearing population will also 
benefit from this bill. This bill might 
well be the answer to the illiteracy 
problem that afflicts our Nation. 
There are 27 million American adults 
who are functionally illiterate; 18 mil- 
lion children in grades kindergarten to 
third grade who are now learning how 
to read; about 3 to 4 million immi- 
grants who are seeking to learn Eng- 
lish as a second language; and count- 
less other Americans who are seeking 
to improve their literacy skills. All of 
these Americans will benefit greatly 
from the passage of this bill. 

Studies have shown that exposure to 
closed-captioned television improves 
students’ work recognition, reasoning, 
comprehensive, and language reten- 
tion skills. It is also a very effective 
motivational tool for learning. Sup- 
pose there are 24 hours of captioning 
and an average person watches 7 
hours of it. Think of how much Eng- 
lish that person can absorb. The chil- 
dren would be enjoying the programs 
and simultaneously learning impor- 
tant language skills. 

Another group that will benefit 
from the passage of this bill is the 
senior citizens. More often than not 
the elderly have a difficult time trying 
to listen to TV. Some elderly people 
buy hearing aids to compensate for 
that hearing loss, however, hearing 
aids cost money, and the current 
closed-caption decoder is expensive 
too—around $180 to $200. This bill will 
enable senior citizens to enjoy TV 
without incurring the added costs. 

The Inouye - Danforth - Kasten 
amendment adopted at the committee 
markup will provide manufacturers 
the latitude to implement caption de- 
cording capability in the best and most 
efficient manner, which will ensure 
that businesses are provided with the 
best tools to keep them competitive 
and market oriented. 

For many years, deaf and hearing- 
impaired citizens have been left out of 
American society; they have never 
been able to enjoy the same range of 
information as their hearing counter- 
parts—news broadcasts, talk shows, 
sitcoms, sporting events, the list is 
endless. The Americans with Disabil- 
ities Act will help bring hearing-im- 
paired citizens closer to society, and 
the passage of this bill will be yet an- 
other step toward full citizenship for 
the deaf community. 

I eagerly give this bill my support 
and urge my colleagues to do the 
same. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute, as amended. 
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The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill (S. 1974) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed as follows: 


S. 1974 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the 
“Television Decoder Circuitry Act of 1990“. 


FINDINGS 


Sec. 2. The Congress finds that— 

(1) to the fullest extent made possible by 
technology, deaf and hearing-impaired 
people should have equal access to the tele- 
vision medium; 

(2) closed-captioned television transmis- 
sions have made it possible for thousands of 
deaf and hearing-impaired people to gain 
access to the television medium, thus sig- 
nificantly improving the quality of their 
lives; 

(3) closed-captioned television will provide 
access to information, entertainment, and a 
greater understanding of our Nation and 
the world to over 24,000,000 people in the 
United States who are deaf or hearing-im- 
paired; 

(4) closed-captioned television will provide 
benefits for the nearly 38 percent of older 
Americans who have some loss of hearing; 

(5) closed-captioned television can assist 
both hearing and hearing-impaired children 
with reading and other learning skills, and 
improve literacy skills among adults; 

(6) closed-captioned television can assist 
those among our Nation's large immigrant 
population who are learning English as a 
second language with language comprehen- 
sion; 

(7) currently, a consumer must buy a Tele- 
Caption decoder and connect the decoder to 
a television set in order to display the 
closed-captioned television transmissions; 

(8) technology is now available to enable 
that closed-caption decoding capability to be 
built into new television sets during manu- 
facture at a nominal cost by 1991; and 

(9) the availability of decoder-equipped 
television sets will significantly increase the 
audience that can be served by closed-cap- 
tioned television, and such increased market 
will be an incentive to the television 
medium to provide more captioned program- 
ming. 


REQUIREMENT FOR CLOSED-CAPTIONING 
EQUIPMENT 


Sec. 3. Section 303 of the Communications 
Act of 1934 (47 U.S.C. 303) is amended by 
adding at the end thereof the following: 

cu) Require that apparatus designed to 
receive television pictures broadcast simul- 
taneously with sound be equipped with 
built-in decoder circuitry designed to display 
closed-captioned television transmissions 
when such apparatus is manufactured in 
the United States or imported for use in the 
United States, and its television picture 
screen is 13 inches or greater in size.“. 


PERFORMANCE AND DISPLAY STANDARDS 


Sec. 4. (a) Section 330 of the Communica- 
tions Act of 1934 (47 U.S.C. 330) is amended 
by redesignating subsection (b) as subsec- 
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tion (c), and by inserting immediately after 
subsection (a) the following new subsection: 

“(b) No person shall ship in interstate 
commerce, manufacture, assemble, or 
import from any foreign country into the 
United States, any apparatus described in 
section 303(u) of this Act except in accord- 
ance with rules prescribed by the Commis- 
sion pursuant to the authority granted by 
that section. Such rules shall provide per- 
formance and display standards for such 
built-in decoder circuitry. Such rules shall 
further require that all such apparatus be 
able to receive and display closed captioning 
which have been transmitted by way of line 
21 of the vertical blanking interval and 
which conform to the signal and display 
specifications set forth in the Public Broad- 
casting System engineering report num- 
bered E-7709-C dated May 1980, as amend- 
ed by the Telecaption II Decoder Module 
Performance Specification published by the 
National Captioning Institute, November 
1985. As new video technology is developed, 
the Commission shall take such action as 
the Commission determines appropriate to 
ensure that closed-captioning service contin- 
ues to be available to consumers. This sub- 
section shall not apply to carriers transport- 
ing such apparatus without trading it.” 

(b) Section 330(c) of such Act, as redesig- 
nated by subsection (a) of this section, is 
amended by deleting and section 30308)“ 
and inserting in lieu thereof “, section 
303(s), and section 303(u)”. 

EFFECTIVE DATE 

Sec. 5. Sections 3 and 4 of this Act shall 

take effect on July 1, 1993. 
RULES 

Sec. 6. The Federal Communications Com- 
mission shall promulgate rules to imple- 
ment this Act within 180 days after the date 
of its enactment. 

Mr. LEVIN. I move to reconsider the 
vote. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


MEASURE PLACED ON 
CALENDAR—H.R. 5140 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Labor 
Committee be discharged from further 
consideration of H.R. 5140, the School 
Dropout Prevention and Basic Skills 
Improvement Act of 1990, and that 
the measure then be placed on the 
Calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AUTHORITY FOR COMMITTEES 
TO FILE REPORTS ON THURS- 
DAY, AUGUST 30, 1990 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that during the 
recess and/or adjournment, the 
Senate committees may file reported 
legislative and executive calendar busi- 
ness on Thursday, August 30, from 11 
a.m. to 2 p.m. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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FEDERAL CHARTER TO THE SU- 
PREME COURT HISTORICAL 
SOCIETY 


Mr. LEVIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. 1834, a bill to provide a 
charter for the Supreme Court Histor- 
ical Society. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (S. 1834) to recognize and grant a 
Federal charter to the organization known 
as the Supreme Court Historical Society. 


The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
the amendment. If there be no amend- 
ment to be proposed, the question is 
on the engrossment and third reading 
of the bill. 

The bill (S. 1834) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 1834 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. CHARTER. 

The Supreme Court Historical Society, In- 
corporated, a nonprofit corporation orga- 
nized under the laws of the District of Co- 
lumbia, is recognized as such and is granted 
a Federal charter. 

SEC. 2. POWERS. 

The Supreme Court Historical Society, In- 
corporated, (hereinafter in this Act referred 
to as the corporation“) shall have only 
those powers granted to it through its 
bylaws and articles of incorporation filed in 
the State in which it is incorporated and 
subject to the laws of such State. 

SEC. 3. OBJECTS AND PURPOSES OF CORPORATION. 

The objects and purposes of the corpora- 
tion are those provided in its bylaws and ar- 
ticles of incorporation. 

SEC. 4. SERVICE OF PROCESS. 

With respect to service of process, the cor- 
poration shall comply with the laws of the 
State in which it is incorporated and those 
States in which it carries on its activities in 
furtherance of its corporate purposes. 

SEC. 5. MEMBERSHIP. 

Except as provided in section 8, eligibility 
for membership in the corporation and the 
rights and privileges of members of the cor- 
poration shall be as provided in the consti- 
tution and bylaws of the corporation. 

SEC. 6. BOARD OF TRUSTEES; COMPOSITION; RE- 
SPONSIBILITIES. 

Except as provided in section 8, the com- 
position of the board of trustees of the cor- 
poration and the responsibilities of such 
board shall be as provided in the articles of 
incorporation of the corporation and in con- 
formity with the laws of the State in which 
it is incorporated. 

SEC. 7. OFFICERS OF CORPORATION. 

Except as provided in section 8, the posi- 
tions of officers of the corporation and the 
election of members to such positions shall 
be as provided in the articles of incorpora- 
tion of the corporation and in conformity 
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with the laws of the State in which it is in- 
corporated. 
SEC. 8. NONDISCRIMINATION. 

In establishing the conditions of member- 
ship in the corporation and in determining 
the requirements for serving on the board 
of the directors or as an officer of the corpo- 
ration, the corporation may not discrimi- 
nate on the basis of race, color, religion, sex, 
handicap, age or national origin. 

SEC. 9. RESTRICTIOINS. 

(a) Income AND Assers.—No part of the 
income or assets of the corporation may 
inure to the benefit of any member, officer, 
or director of the corporation or be distrib- 
uted to any such individual during the life 
of this charter. Nothing in this subsection 
shall be construed to prevent the payment 
of reasonable compensation to the officers 
of the corporation or reimbursement for 
actual necessary expenses in amounts ap- 
proved by the board of directors. 

(b) Loans.—The corporation may not 
make any loan to any officer, director, or 
employee of the corporation. 

(c) SHARES or Srock.— The corporation 
shall have no power to issue any shares of 
stock nor to declare or pay any dividends. 

(d) CONGRESSIONAL APPROVAL,—The corpo- 
ration shall not claim congressional approv- 
al or the authorization of the Federal Gov- 
ernment for any of its activities by virtue of 
this Act. 

SEC, 10. LIABILITY. 

The corporation shall be liable for the 
acts of its officers and agents whenever such 
officers and agents have acted within the 
scope of their authority. 

SEC. 11. BOOKS AND RECORDS; INSPECTION. 

The corporation shall keep correct and 
complete books and records of account and 
minutes of any proceeding of the corpora- 
tion involving any of its members, the board 
of directors, or any committee having au- 
thority under the board of directors. The 
corporation shall keep, at its principal 
office, a record of the names and addresses 
of all members having the right to vote in 
any proceeding of the corporation. All books 
and records of such corporation may be in- 
spected by any member having the right to 
vote in any corporation proceeding, or by 
any agent or attorney of such member, for 
any proper purpose at any reasonable time. 
Nothing in this section shall be construed to 
contravene any applicable State law. 

SEC. 12. AUDIT OF FINANCIAL TRANSACTIONS. 

The first section of the Act entitled An 
Act to provide for audit of accounts of pri- 
vate corporations established under Federal 
law.“ approved August 30, 1964 (36 U.S.C. 
1101), is amended by adding at the end 
thereof the following: 

“(73) The Supreme Court Historical Socie- 
ty, Incorporated.“ 

SEC, 13. ANNUAL REPORT. 

The corporation shall report annually to 
the Congress concerning the activities of 
the corporation during the preceding fiscal 
year. Such annual report shall be submitted 
at the same time as the report of the audit 
required by section 2 of the Act referred to 
in section 12 of this Act. The report shall 
not be printed as a public document. 

SEC. 14. RESERVATION OF RIGHT TO AMEND OR 
REPEAL CHARTER. 

The right to alter, amend, or repeal this 
Act is expressly reserved to the Congress. 
SEC. 15. DEFINITION OF “STATE”. 

For purposes of this Act, the term State“ 
includes the District of Columbia, the Com- 
monwealth of Puerto Rico, the Common- 
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wealth of the Northern Mariana Islands, 
and the territories and possessions of the 
United States. 

SEC. 16. TAX-EXEMPT STATUS. 

The corporation shall maintain its status 
as an organization exempt from taxation as 
provided in the Internal Revenue Code of 
1986. If the corporation fails to maintain 
such status, the charter granted by this Act 
shall expire. 

SEC. 17. SALES AND USE TAX EXEMPTION. 

Notwithstanding the provisions of section 
105 of title 4, United States Code, or chapter 
20 of title 47 of the District of Columbia 
Code, or any other provision of the District 
of Columbia Code, the Corporation shall 
not be required to pay, collect, or account 
for any tax specified in such provisions ap- 
plicable to taxable events occurring within 
the Supreme Court Historical building and 
grounds. 

SEC. 18, EXCLUSIVE RIGHTS TO NAMES. 

The corporation shall have the sole and 
exclusive right to use the names “The Su- 
preme Court Historical Society, Incorporat- 
ed.“ and The Supreme Court Historical So- 
ciety,” and such seals, emblems, and badges 
as the corporation may lawfully adopt. 
Nothing in this section may be construed to 
conflict or interfere with established or 
vested rights. 

SEC. 19. TERMINATION. 

If the corporation shall fail to comply 
with any of the restrictions or provisions of 
this Act, the charter granted by this Act 
shall expire. 


Mr. LEVIN. I move to reconsider the 
vote. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER FOR STAR PRINT-—S. 2870 


Mr. DOLE. Mr. President, I ask 
unanimous consent that S. 2870, re- 
garding Fort Hall Indian water rights 
settlement, be star printed to reflect 
the following changes, which I send to 
the desk. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDERS FOR TOMORROW 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate recesses today, it stand in 
recess until 8:45 a.m. on Friday, 
August 3; that following the prayer, 
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the Journal of proceedings be deemed 
approved to date; that the time of the 
two leaders be reserved for their use 
later in the day; that there be a period 
for the transaction of morning busi- 
ness not to extend beyond 9 a.m., with 
Senator BENTSEN to be recognized for 
a speech not to exceed 10 minutes in 
length; that at 9 a.m., the Senate 
resume consideration of the Depart- 
ment of Defense authorization bill 
with Senator WIRTH being recognized 
to offer an amendment relating to the 
availability of abortions on U.S. mili- 
tary bases overseas; that there be 90 
minutes for debate, with Senator 
WIRTH controlling 45 minutes and 
Senator HUMPHREY controlling 45 min- 
utes, at the conclusion of which time a 
cloture vote occur on the Wirth 
amendment as if a duly filed cloture 
motion had ripened but with the man- 
datory quorum call waived; with no 
amendments to the amendment in 
order prior to the cloture vote; and 
that if cloture is not invoked on the 
Wirth amendment, it be withdrawn; 
that following the disposition of the 
Wirth amendment, Senator CONRAD be 
recognized to offer an amendment re- 
lating to U.S. troop reductions in 
Europe, on which there be 40 minutes 
equally divided in the usual form with 
no amendment to the Conrad amend- 
ment being in order. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. WARNER. Reserving the right 
to object, I am going to have to ask 
the distinguished majority leader to 
allow time for this Senator to consult 
with the Republican leader. We have 
not as yet been able to fully examine 
the proposal. I am hopeful it will be 
accepted. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
modify my previously requested unani- 
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mous-consent request in the following 
manner: Delete all previous references 
to the Conrad amendment and substi- 
tute in lieu thereof the following: that 
following the disposition of the Wirth 
amendment, Senator CONRAD be recog- 
nized to offer an amendment relating 
to U.S. troop reductions in Europe. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. MITCHELL. Mr. President, I 
thank my colleagues. I especially 
thank the managers, Senator NUNN 
and Senator WARNER, for the usual dis- 
patch and organization with which 
they are handling this very important 
bill. 

Mr. WARNER. Mr. President, I 
thank the distinguished majority and 
minority leader. I think I would like to 
observe that it is just about 12 hours 
that this bill has been considered by 
the Senate. I think the total of the 
quorum calls has been less than 30 
minutes. That is not only to the credit 
of the managers but all Senators being 
cooperative to make this bill a reality. 


RECESS UNTIL 8:45 A.M. 
TOMORROW 


Mr. LEVIN. Mr. President, if there is 
no further business to come before the 
Senate today, I now ask unanimous 
consent that the Senate stand in 
recess under the previous order until 
8:45 a.m. tomorrow. 

There being no objection, the 
Senate, at 11:32 p.m., recessed until 
Friday, August 3, 1990, at 8:45 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate August 2, 1990: 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


THOMAS F. KRANZ, OF CALIFORNIA, TO BE AN ASSO. 
CIATE DIRECTOR OF THE FEDERAL EMERGENCY 
MANAGEMENT AGENCY, VICE JAMES P. MCNEILL, RE- 
SIGNED. 


FEDERAL HOUSING FINANCE BOARD 


THE FOLLOWING NAMED PERSONS TO BE DIREC- 
TORS OF THE FEDERAL HOUSING FINANCE BOARD 
FOR THE TERMS INDICATED: 

WILLIAM C. PERKINS, OF WISCONSIN, FOR A TERM 
OF 1 YEAR. (NEW POSITION?) 

MARILYN R. SEYMANN, OF ARIZONA, FOR A TERM 
OF 5 YEARS, (NEW POSITION) 
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August 2, 1990 


HOUSE OF REPRESENTATIVES—Thursday, August 2, 1990 


(Legislative day of Tuesday, July 10, 1990) 


The House met at 10 a.m. 

The Rev. Dr. William Holmes, the 
National Methodist Church, Washing- 
ton, DC, offered the following prayer: 

Almighty and Eternal God, on this 
day we give You thanks for the 
sources of authority by which this 
House has been established and con- 
ducts itself. For the Constitution of 
the United States, providing for legis- 
lative, executive, and judicial 
branches. For the continuing consent 
of citizens, electing and reelecting rep- 
resentatives to fashion laws addressing 
both specific needs and the common 
good. For courtesies and protocols by 
which this House perpetuates its own 
great spirit and traditions. And, above 
all else, for the authority of this body 
as derived from Your providence and 
will, ever calling us to the things that 
make for peace, justice, and a careful 
stewardship of this, our land, and the 
whole good Earth. Keep us now and 
always as a nation under God, and 
ever accountable to You—the Lord of 
history. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal] stands approved. 

Mr. CLINGER. Mr. Speaker, pursu- 
ant to clause 1, rule I, I demand a vote 
on agreeing to the Speaker’s approval 
of the Journal. 

The SPEAKER. The question is on 
the Chair's approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. CLINGER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 289, nays 
108, answered present“ 1, not voting 
34, as follows: 

(Roll No. 300) 


YEAS—289 
Ackerman Applegate Bartlett 
Anderson Archer Bateman 
Andrews Aspin Bates 
Annunzio Atkins Beilenson 
Anthony Barnard Berman 


Byron 
Campbell (CO) 
Cardin 

Carper 

Carr 

Chapman 
Clarke 
Clement 
Clinger 
Coleman (MO) 
Coleman (TX) 
Collins 
Combest 
Condit 


Gephardt 
Geren 
Gibbons 
Gillmor 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Gordon 
Gradison 
Grandy 
Grant 
Gray 
Green 
Guarini 
Gunderson 


Hall (OH) Neal (MA) 
Hamilton Nowak 
Hammerschmidt Oakar 
Hansen Oberstar 
Harris Obey 
Hatcher Olin 
Hawkins Ortiz 
Hayes (IL) Owens (NY) 
Hayes (LA) Owens (UT) 
Hefner Packard 
Hertel Pallone 
Hoagland Panetta 
Horton Parker 
Houghton Patterson 
Hoyer Payne (NJ) 
Hubbard Payne (VA) 
Huckaby Pease 
Hughes Pelosi 
Hutto Penny 
Hyde Perkins 
Jenkins Petri 
Johnson (CT) Pickett 
Johnson (SD) Pickle 
Johnston Porter 
Jones (GA) Poshard 
Jontz Price 
Kanjorski Pursell 
Kaptur Quillen 
Kasich Rahall 
Kastenmeier Rangel 
Kennedy Ravenel 
Kennelly Ray 

Kildee Richardson 
Kleczka Ritter 
Kolter Robinson 
Kostmayer Roe 
LaFalce Rose 
Lancaster Rostenkowski 
Lantos Roth 
Laughlin Rowland (CT) 
Lehman (CA) Rowland (GA) 
Lehman (FL) Roybal 
Lent Russo 
Levin (MI) Sabo 
Levine (CA) Saiki 

Lewis (GA) Sangmeister 
Lipinski Sarpalius 
Livingston Savage 
Lloyd Sawyer 
Long Schiff 
Lowey (NY) Schneider 
Luken, Thomas Schulze 
Manton Schumer 
Markey Serrano 
Martinez Sharp 
Matsui Shaw 
Mavroules Shumway 
Mazzoli Shuster 
McCloskey Sisisky 
McCurdy Skaggs 
McDade Skeen 
McDermott Skelton 
McEwen Slattery 
McHugh Slaughter (NY) 
MeMillen (MD) Smith (FL) 
McNulty Smith (NE) 
Meyers Smith (NJ) 
Mfume Smith, Denny 
Michel (OR) 
Miller (CA) Snowe 
Mineta Solarz 
Moakley Spratt 
Mollohan Staggers 
Montgomery Stallings 
Moody Stark 
Morella Stenholm 
Morrison (WA) Stokes 
Mrazek Studds 
Murtha Swift 
Myers Synar 
Nagle Tallon 
Natcher Tanner 


Tauzin Vento Wheat 
Taylor Visclosky Whitten 
Thomas (GA) Volkmer Williams 
Torres Walgren Wilson 
Torricelli Walsh Wise 
Traficant Washington Wolpe 
Traxler Watkins Wyden 
Unsoeld Waxman Yates 
Valentine Weiss Yatron 
Vander Jagt Weldon 

NAYS—108 
Armey Hastert Ridge 
Baker Hefley Rinaldo 
Ballenger Henry Roberts 
Barton Hiler Rogers 
Bentley Hopkins Rohrabacher 
Bereuter Hunter Ros-Lehtinen 
Bliley Inhofe Saxton 
Boehlert Jacobs Schaefer 
Brown (CO) James Schroeder 
Buechner Kolbe Schuette 
Bunning Kyl Sensenbrenner 
Burton Lagomarsino Shays 
Campbell (CA) Leach (IA) Sikorski 
Chandler Lewis (CA) Slaughter (VA) 
Clay Lewis (FL) Smith (TX) 
Coble Lightfoot Smith (VT) 
Coughlin Lukens, Donald Smith, Robert 
Courter Machtley (NH) 
Craig Marlenee Smith. Robert 
Crane Martin (IL) (OR) 
Dannemeyer Martin (NY) Solomon 
DeLay McCandless Spence 
DeWine McCollum Stangeland 
Dickinson McGrath Stearns 
Dornan (CA) McMillan (NC) Stump 
Douglas Miller (OH) Sundquist 
Dreier Miller (WA) Tauke 
Duncan Molinari Thomas (CA) 
Fawell Moorhead Thomas (WY) 
Fields Murphy Upton 
Frenzel Nielson Vucanovich 
Gallegly Oxley Walker 
Gallo Parris Weber 
Gekas Pashayan Whittaker 
Goodling Paxon Wolf 
Goss Regula Young (FL) 
Hancock Rhodes 


ANSWERED “PRESENT’’—1 


Jones (NC) 
NOT VOTING—34 
Alexander Ford (MI) Morrison (CT) 
AuCoin Ford (TN) Neal (NC) 
Bennett Frost Nelson 
Bilirakis Hall (TX) Roukema 
Broomfield Herger Scheuer 
Brown (CA) Hochbrueckner Smith (1A) 
Callahan Holloway Towns 
Cox Ireland Udall 
Dingell Leath (TX) Wylie 
Dixon Lowery (CA) Young (AK) 
Edwards(OK) Madigan 
Flake McCrery 
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Ms. SLAUGHTER of New York and 
Mr. DARDEN changed their vote from 
“nay” to yea.“ 

Mrs. BOGGS changes her vote from 
present“ to yea.“ 

So the Journal was approved. 

The result of the vote was an- 
nounced as above recorded. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore (Mr. 
McNutty). The Pledge of Allegiance 
will be led by the gentleman from New 
York (Mr. Paxon]. 

Mr. PAXON led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
God, indivisible, with liberty and justice for 
all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a joint resolution of the 
House of the following title: 

H.J. Res. 625. Joint resolution designating 
August 6, 1990, as “Voting Rights Celebra- 
tion Day.” 

The message also announced that 
the Senate had passed with an amend- 
ment in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 

H.R. 5040. An act to extend the authoriza- 
tions of appropriations for the Tribally Con- 
trolled Community College Assistance Act 
2 ae and the Navajo Community College 

ct. 

The message also announced that, 
pursuant to Public Law 101-194, the 
Chair on behalf of the majority 
leader, announces the appointment of 
Mrs. C. Abbott Safford, secretary for 
the majority; and Ron Klain, chief 
counsel, Committee on the Judiciary; 
to the President's Commission on the 
Federal Appointment Process. 


PERMISSION FOR SUBCOMMIT- 
TEE ON SURFACE TRANSPOR- 
TATION OF COMMITTEE ON 
PUBLIC WORKS AND TRANS- 
PORTATION TO SIT TODAY 
DURING THE 5-MINUTE RULE 


Mr. MINETA. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
mittee on Surface Transportation of 
the Committee on Public Works and 
Transportation be permitted to sit 
today, August 2, 1990, while the House 
is under the 5-minute rule. 

This request has been cleared by the 
minority leadership of both the House 
and the Committee on Public Works 
and Transportation. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair wishes to announce to the Mem- 
bers of the House that we will accept 
seven l-minute speeches on each side 
of the aisle today, and that other 1- 
minutes will be accepted later in the 
day. 
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COMMITTEE ON FOREIGN AF- 
FAIRS WORKING ON EMBAR- 
GO AND SANCTIONS BILL 
TODAY 


(Mr. FASCELL asked and was given 
permission to address the House for 1 
minute.) 

Mr. FASCELL. Mr. Speaker, I take 
this moment to advise the House that 
the Committee on Foreign Affairs met 
yesterday and voted out a sanctions 
bill. In light of the invasion, however, 
that dastardly, drastic and dangerous 
invasion of Kuwait, we are revisiting 
the legislation and expect to be out 
here, back on the floor, later today 
with an embargo bill and a sanctions 
bill. We are working with my distin- 
guished colleague on the Committee 
on Ways and Means, the chairman of 
the Trade Subcommittee, the gentle- 
man from Florida [Mr. Grpgons], and 
any other committee that has some 
possible jurisdiction with respect to 
this legislation. The Committee on 
Foreign Affairs is now meeting and 
will stay in continuous session until we 
finish drafting this bill. We will build 
on the bill that the committee unani- 
mously adopted yesterday, and, from 
what I have determined so far today, 
we will probably have unanimous 
agreement coming out of the Foreign 
Affairs Committee with the new legis- 
lation. 


OPPOSE THE NEW HITLER OF 
THE MIDDLE EAST 


(Mr. LANTOS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LANTOS. Mr. Speaker, appease- 
ment of ruthless dictators never 
worked in Europe, and it surely is not 
going to work in the volatile Middle 
East against the blood thirsty and 
brutal dictator of Iraq, Saddam Hus- 
sein. 

The invasion of Kuwait is the logical 
consequence of State Department ap- 
peasement and the blind pursuit of 
profits by European and Japanese 
companies, and by some of our own, as 
they scrambled, with their tongues 
hanging out, to lap up Iraqi petrodol- 
lars. 

However, Mr. Speaker, the situation 
can be turned around. We need a total 
embargo against Iraq by all the civil- 
ized world. If this latest outrage of the 
Iraqi dictator persuades our State De- 
partment, Japan, and Europe to 
impose tough, multilateral sanctions 
that hurt, if the civilized world finally 
understands that outlandish threats 
by blood-thirsty dictators must be 
taken seriously, then and only then 
will we restrain the new imperialism of 
the new Hitler of the Middle East. 
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WHAT MUST BE SAID BACK 
HOME DURING SUMMER VACA- 
TION 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute.) 

Mr. CONTE. Mr. Speaker, we are 
now 1 day away from summer vaca- 
tion. Imagine that—summer vacation, 
when there is a $104 billion sequester 
that’s coming down the pike faster 
than a Mack truck. 

Mr. Speaker, I just want to tell you 
what every Member of this House will 
have to tell our constituents, while we 
are home on vacation. 

A reduction of 1 million military per- 
sonnel—about half the force; 100 air 
traffic control towers shut down; 
elimination of student aid for 1.2 mil- 
lion students; 140 days of no safety in- 
spections for the food we eat. Stop 
eating, folks; 6,600 Federal prisoners 
moved into already overcrowded facili- 
ties; and crippling of our efforts 
against AIDS. 

Mr. Speaker, if we go home, that’s 
what we've got to report to our con- 
stituents. It’s a disgrace. I don’t want 
to go home. 

Mr. Speaker, keep us here and turn 
off the air-conditioning. Then you will 
see proposals to reduce the deficit 
start coming out of the woodwork and 
put it back on the bargaining table. 


IRAQI ATTACK SHOWS IMPOR- 
TANCE OF BEING PREPARED 


(Mr. SKELTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SKELTON. Mr. Speaker, Win- 
ston Churchill once said that wars 
come very suddenly. The Iraqi attack 
upon Kuwait within the last few hours 
is a tragic example of this. 

Mr. Speaker, Saddam Hussein, who 
some call the Butcher of Baghdad, or- 
dered his troops across the border 
with Kuwait. He is making his bid for 
strong man of the Arab world. Earlier 
he promised President Mubarek of 
Egypt that he would not attack 
Kuwait. He made the same promise 
with our Ambassador last week. His 
promises, Mr. Speaker, are reminders 
of those made by Adolph Hitler some 
50 years ago. 

This conflict could have serious re- 
percussions here in the United States. 
Americans remember the oil price in- 
creases in 1973 and 1979. Saddam Hus- 
sein wants the rest of us to pay for his 
recent war with Iran. Hussein’s attack 
is a financial assault upon America 
and upon the industrialized world 
which is dependent on Mideast oil. 
Today we are in the midst of reducing 
our Armed Forces. A decade’s effort 
toward rebuilding the Armed Forces of 
this country is now at great risk. The 
Iraqi attack should cause us to under- 
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stand all the importance of keeping 
our Nation well prepared. 


HEAVY HITTERS FROM K 
STREET AND HOLLYWOOD ARE 
PICKING THE WINNERS 


(Mr. CLINGER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CLINGER. Mr. Speaker, as we 
prepare to debate campaign finance 
reforms, I urge my colleagues to take 
another look at the idea that most of a 
candidate’s financial support should 
come from the people who live in the 
district or State that the candidate 
seeks to represent. 

One of the most serious charges lev- 
eled against the present campaign fi- 
nance system is that it allows outside 
interests to have an abnormal influ- 
ence on what should be local decisions. 
In other words, the heavy hitters from 
K Street and Hollywood are picking 
the winners in congressional elections 
by making sure their candidates have 
more money than their opponents and 
can thus buy more advertising and 
hold more attention-getting events. 

Our colleague from California, Mr. 
Tuomas, has long advocated limiting 
outside contributions, and I think it 
deserves consideration. To deny this 
House this opportunity to consider 
this would be unconscionable. 


THE INVASION OF 
GARBERVILLE, CA 


(Mr. BOSCO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BOSCO. Mr. Speaker, as one in- 
vasion rages in the Middle East, an- 
other invasion has broken out in Gar- 
berville, CA. While most Americans 
enjoyed their summer barbecues last 
week, a tiny town in the California 
redwoods was attacked by the U.S. 
Army. Five Black Hawk helicopters, 1 
Huey, 2 C-130's, 150 National Guards- 
men, 50 GI's from Fort Ord, and 50 
BLM agents have launched a full scale 
assault by land and air to rid the area 
of marijuana plants. 

Yesterday a quiet little convent 
called to tell me that they had been 
invaded. Some at first thought it was 
the Russians, and then they were sur- 
prised to find out it was the Ameri- 
cans. Little old ladies out watering 
their tomato plants in the morning 
were shocked to see camouflaged GI's 
crouching around in the bushes. 

So far I am told drug czar Bill Ben- 
nett and his troops have confiscated 
330 marijuana plants. This is com- 
pared to some 20,000 confiscated since 
January by the local police. 

Mr. Speaker, it will remain to be 
seen what this unique show of military 
force will cost the taxpayer, but, had 
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the local authorities been contacted in 
advance, they could have told General 
Bennett where to look. 


THE AIRLINE PASSENGER 
DEFENSE ACT 


(Mr. RITTER asked and was given 
permission to address the House for 1 
minute.) 

Mr. RITTER. Mr. Speaker, have you 
ever flown into Washington National 
Airport only to discover that your lug- 
gage is on an extended vacation in 
Topeka? All of us have heard the war 
stories, flights canceled without notifi- 
cation, luggage lost, damaged, or de- 
stroyed, or arrived hours after the va- 
cation is over, people getting rerouted 
into the twilight zone or just bumped 
off a flight. 


01040 


Sad to say, most hard luck cases go 
unreported because passengers feel 
that their complaints go into some 
black hole somewhere. Competition is 
virtually nonexistent. Flying today 
has become the airborne equivalent of 
the New York City subway, except on 
the subway treatment is a little more 
hospitable. 

The Airline Passenger Defense Act is 
a modest step forward for the belea- 
guered downtrodden airline passenger. 
Airline service has become the ulti- 
mate oxymoron of the American econ- 
omy. 

You can do something about it. Join 
over a hundred original cosponsors, in- 
cluding the leadership on the aviation 
issue today as we introduce the Airline 
Passenger Defense Act. 


TOUGHER SANCTIONS AGAINST 
IRAQ 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GIBBONS. Mr. Speaker, unfor- 
tunately naked aggression is loose 
again in the world. We witnessed it 
against Ethiopia. We witnessed it in 
Europe by Hitler against many small 
and defenseless countries. 

We cannot tolerate what is taking 
place between Iraq and Kuwait. It is 
time for action. 

I intend to support the resolution 
that will be on the floor this morning 
and I intend to have additional sanc- 
tions added to it, if it is within my 
power. The sanctions that I call for 
will ask for American sacrifice, but we 
need to sacrifice now and we must 
lead. The sanctions that I will call for 
will place a total economic embargo on 
Iraq and upon Kuwait as long as they 
are occupied and controlled by Iraq; 
but in addition to that, we will say to 
our trading partners throughout the 
world, every trading partner, including 
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Europe, Japan, Russia, and China, 
that if you do not also embargo the 
same way we do, you products will be 
excluded from our market to the 
extent that you continue to trade with 
that country. 

Mr. Speaker, this is tough. It must 
be done. 


TURNING FROM B-1 BOB INTO 
B-2 BOB 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, all the tough liberal Demo- 
crat talk in the world will never stop 
aggression. 

May I paraphrase Teddy Roosevelt. 
“Speak softly and carry a big B-2.” 

Today is the day that this Member 
turns from B-1 Bob into B-2 Bob. 

The reason? Power projection. A 
week ago Saturday, I was at the chris- 
tening by Barbara Bush of the U.S.S. 
George Washington. Our super carri- 
ers are for power projection. 

The B-2 is for power projection. 

Mr. Speaker, these words on this 
House wall, In God We Trust,” are 
fitting. But after the way we decimat- 
ed our defense budget 2 days ago in 
the Armed Services room, do you know 
what 2118 Rayburn needs on the wall? 
Plato: Only the dead have seen the 
end of war.” 

The world’s largest oil company has 
just been taken ever. That is a hostile 
takeover, my liberal Democrat friends. 
Sanction all you want and call him a 
mini-Hitler. We called Hitler a mini- 
Napoleon in the midthirties to little 
effect. 

No, this is a dangerous world we live 
in. Last year, the blood in the streets 
of Tiananmen Square helped save the 
decimation of our defense budget. 
Blood in the streets of Kuwait may 
make some Democrats wake up. 

The Kuwaiti Ambassador is serving 
crow over in the Kuwaiti Embassy 
right now. I hope some of my liberal 
colleagues have the common decency 
to eat a little of it. 


THE TRANSFER OF CHEMICAL 
WEAPONS TO JOHNSTON 
ISLAND FROM GERMANY 


(Mr. FALEOMAVAEGA asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. FALEOMAVAEGA. Mr. Speak- 
er, I have a personal interest in the 
transfer and destruction of any chemi- 
cal weapons in what I consider as my 
backyard. This is the same backyard 
shared with the people in the States 
of California, Oregon, Washington, 
Alaska, Hawaii, and the Territory of 
Guam. 
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Mr. Speaker, I am firmly opposed to 
the transportation of nerve gas and 
other chemical weapons and hazard- 
ous substances from Germany to 
Johnston Island and I oppose the in- 
cineration of these chemical weapons 
for several reasons. 

First, I am not sure that incineration 
of these chemical weapons would not 
be hazardous to the lives of the mil- 
lions of people who live in the Pacific. 
Second, I am also not sure that incin- 
eration of these chemical weapons is 
environmentally safe. Third, it is not 
clear to me that the means of trans- 
porting these chemical weapons is 
secure. One only has to recall last 
summer’s Exxon Valdez oilspill to real- 
ize what could happen if chemical 
weapons, and not oil, spilled into the 
ocean. It would clearly be a traversty. 

Mr. Speaker, I call upon the admin- 
istration to stop the movement of 
these chemical weapons to Johnston 
Island until a congressional delegation 
is allowed to examine this whole plan. 

Mr. Speaker, is it so difficult to have 
our President consult with our NATO 
allies and collectively set up a facility 
to destroy the chemical weapons in 
Europe, since after all it was for their 
defense against possible Communist 
aggression? 

Mr. Speaker, I submit I am sick and 
tired of having the Pacific Ocean as 
the world’s dumping ground for toxic 
and dangerous chemical weapons. 


AN OPEN RULE ON CAMPAIGN 
REFORM AND CIVIL RIGHTS 


(Mr. BUECHNER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BUECHNER. Mr. Speaker, 
today the House is going to take up 
civil rights, and tomorrow it is going to 
take up campaign reform. I would sug- 
gest that tomorrow when we take up 
campaign reform, the way in which 
you and the majority are trying to 
structure the debate, it will neither be 
civil nor will there by any rights. You 
will not allow a free and open debate. 

What are you afraid of, Mr. Speak- 
er? What is the Democrat majority 
afraid of? Why do they not want to 
have each issue debated on its merits? 

If the majority of the people in this 
body agree on an issue, fine; but let us 
not lie to the American public, Mr. 
Speaker. Let us not say we will have 
civil rights in some matters, but on an 
issue of major import to the American 
public, reforming the political cam- 
paign process, we are not going to 
allow civility, nor will we allow rights. 
You are going to give us very close toa 
closed rule. You are going to have two 
bites of the apple, and we get one little 
nibble on the crumbs, and you are 
going to amend that. 

Is that the way to treat the Ameri- 
can public? The Keating Five would be 


CONGRESSIONAL RECORD—HOUSE 


proud of you, Mr. Speaker. That is the 
way to do it. Keep down debate. Keep 
incumbents in. Keep money flowing in 
from PAC’s and outside special inter- 
ests. Do your best, Mr. Speaker, and 
the Democratic majority, to thumb 
your nose at civility and rights and to 
the rights of the American public to 
know just why their campaign system 
sucks. 


DIAL 1-800-USA AND GET FREE 
AMERICAN HELP 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, we 
are going to hear a lot about Iraq 
today. Let me say, there is some good 
news, some good news in that the cold 
war is over and for the first time in a 
long time we are seeing the U.N. Secu- 
rity Council unanimously vote with no 
vetos to sanction Iraq. I think that not 
only their sanctioning of Iraq, then we 
must move them to do economic sanc- 
tions and we must keep everyone to- 
gether. 

One of the mistakes I think we have 
made in that area is that the world 
thinks all they have to do is dial 1- 
800-USA and we come free of charge. 

As chairwoman of the burden-shar- 
ing panel, I must tell you the last time 
it cost us $100 per barrel of oil that 
was shipped out of there to Japan and 
Europe. That was very nice of us, but I 
think this time we must demand that 
they pay their fair share, too. 

We have heard speeches this morn- 
ing that if we had just voted for the 
B-2, this would be over. The B-2 
would not do a thing about this. This 
means committing ground troops to 
push their forces back. 

This is a very, very serious thing, 
and I think we must insist that our 
allies join. No more dialing 1-800-USA 
and we come free. 


CONGRESS SHOULD TAKE PRE- 
VENTIVE ACTION AGAINST IN- 
VASION ON AMERICAN CON- 
SUMERS 


(Mr. ROTH asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. ROTH. Mr. Speaker, some 
people claim that Congress never 
learns from experience. Let us prove 
them wrong. The news out of Kuwait 
and Iraq is most disturbing, but there 
is no reason to whip up hysteria about 
it. 

I am asking Congress to take preven- 
tive action now before the invasion, 
the true invasion, the real invasion 
takes place, the invasion of the Ameri- 
can consumers’ pocketbooks. 

In the past this kind of incident has 
always been used as a pretext to in- 
crease oil and gasoline prices at the 
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pump. I say pretext, because upon in- 
vestigation it has always been the con- 
clusion. 

Let us in Congress take the initiative 
and send a strong message that we will 
not condone or allow this incident to 
be used as a pretext by the big oil com- 
panies to increase prices. 
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Now is the time for action. Now is 
the time for us to focus an eagle eye 
on the big oil companies and see what 
happens to the oil and gasoline prices. 

Mr. KASICH. Mr. Speaker, will the 
gentleman yield? 

Mr. ROTH. I yield to the gentleman 
from Ohio. 

Mr. KASICH. Mr. Speaker, the inva- 
sion of Kuwait frightens everyone. We 
must deal with Saddam Hussein in an 
effective way. This underscores the 
military problems we face in the new 
world. 

Mr. ROTH. Reclaiming my time, I 
thank the gentleman for his com- 
ments. 

But this, in my opinion, is for us to 
focus on what is taking place as far as 
gasoline and oil prices. That is the key 
issue. To whip up hysteria about the 
invasion is going to do nothing for us. 


AVIATION SAFETY AND CAPAC- 
ITY EXPANSION ACT OF 1990 


The SPEAKER pro tempore (Mr. 
McNAvLty). Pursuant to House Reso- 
lution 428 and rule XXIII, the Chair 
declares the House in the Committee 
of the Whole House on the State of 
the Union for the further consider- 
ation of the bill, H.R. 5170. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 5170) to amend the Air- 
port and Airway Improvement Act of 
1982, to authorize appropriations for 
fiscal years 1991 and 1992, to improve 
aviation safety and capacity, to reduce 
the surplus in the airport and airway 
trust fund, to authorize the Secretary 
of Transportation to grant authority 
for the imposition of airport passenger 
facility charges, and for other pur- 
poses, with Mr. Pickett (Chairman 
pro tempore) in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole House rose on 
Thursday, July 19, 1990, the bill was 
open for amendment at any point. 

Are there further amendments to 
the bill? 

Mr. OBERSTAR. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I do this to advise 
the Committee of the Whole where we 
stand on this legislation since it has 
been almost 3 weeks since we inter- 
rupted consideration of the bill. 
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At the time when we concluded the 
initial action on this legislation, we 
had approved the rule. We had con- 
cluded general debate. And we had 
dealt with some seven amendments to 
the legislation, either adopting most 
of them or resolving them in accepta- 
ble fashion. We have at least one, pos- 
sibly two, amendments remaining. One 
is a major amendment to be offered by 
the gentleman from California [Mr. 
Bosco] to strike a provision of the bill. 

I would just simply like to summa- 
rize as a refresher for our colleagues 
the main provisions of H.R. 5170, the 
airport improvement bill. 

This legislation authorizes $5.5 bil- 
lion for air traffic control moderniza- 
tion for fiscal years 1991 and 1992. 
That is an average 59-percent increase 
in spending on air traffic control 
equipment, computers, color weather 
radar systems, doppler weather radar 
systems, wind shear detection systems 
that are needed at major airports to 
make air travel safe and efficient. 

Second, the legislation authorizes 
$3.7 billion for airport capital develop- 
ment for fiscal years 1991 and 1992. 
This is a 29-percent increase over the 
current fiscal year spending. 

Air capacity improvement and ex- 
pansion are necessary if we are going 
to deal with the 117 million hours of 
delay air travelers experienced last 
year and the $5 billion it cost our na- 
tional economy for those delays. You 
do not build capacity without spending 
some money, and this bill does that 
out of the aviation trust fund. 

The third, the bill will fund 75 per- 
cent of FAA's total budget out of the 
aviation trust fund pursuant to an 
agreement worked out between the 
Subcommittee on Aviation and the 
Subcommittee on Transportation Ap- 
propriations, the Office of Manage- 
ment and Budget, and the Department 
of Transportation. We have a biparti- 
san three-way agreement on what has 
been a very important, I would say 
even crucial, ingredient in this total 
program of drawing down the surplus 
in the trust fund, spending it on air- 
port improvement, investing it in mod- 
ernization of the air traffic control 
system, and moving ahead with the 
business of aviation. 

As a result of this agreement, and I 
must say also that the House Commit- 
tee on Ways and Means has been part 
of that agreement. The aviation trust 
fund balance will be reduced from the 
current $7.6 billion to $1.1 billion over 
the next 5 years. We will not have an 
increase and we will not need an in- 
crease in the aviation ticket tax to 
fund these program levels over the 
next 5 years, because we deal with 
them by the agreement I have just 
outlined plus one other provision that 
I will address in a moment. 

The bill also reforms the essential 
Air Service Program to prevent fur- 
ther reductions of cities from the es- 
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sential Air Service Program and to 
ensure funding on a consistent, sus- 
tained basis for this program that was 
part of the basic agreement in 1978 to 
deregulate aviation. 

The legislation also extends a very 
effective State Block Grant Program. 
It establishes a new program to sup- 
port the conversion of military air- 
fields to civilian use to enhance capac- 
ity, and it requires the FAA to estab- 
lish a system of satellite flight service 
stations in areas that have unique 
weather or operational conditions that 
are crucial to the safety of flight. 

The other element of this legislation 
that is innovative and different is that 
it increases additional revenues to pro- 
vide for expansion of airport capacity, 
and that is through the use of a pas- 
senger facility charge which is permit- 
ted in this legislation for airports who 
choose to adopt through their ordi- 
nary procedures an additional charge 
on passengers similar to a toll on a 
bridge or a toll road. They do not have 
to put it on. They can if they wish. 

The CHAIRMAN. The time of the 
gentleman from Minnesota [Mr. OBER- 
STAR] has expired. 

(By unanimous consent, Mr. OBER- 
STAR was allowed to proceed for 1 addi- 
tional minute.) 

Mr. OBERSTAR. Mr. Chairman, 
they can if they wish impose that or 
adopt that charge. It is limited in this 
bill only to airside uses, only to run- 
ways, taxiways, and to gates. It cannot 
be used beyond the airport, just like a 
toll on a toll road. It is used only to 
build that road or to retire the debt on 
that road or to maintain that road, 
and so the PFC is limited very narrow- 
ly. It is an essential part of this total 
agreement drawing down the trust 
fund, spending that money on airport 
capacity, enhancement and improve- 
ment. 

There is a difference of opinon. 
Some people say we should not have 
this charge, and we will debate that as 
the gentleman from California offers 
his amendment. 

That is kind of where we are as an 
overview of the legislation. We must 
adopt this legislation. Ii will set the 
tone for aviation for the next decade 
for a $600 billion a year industry, to 
enhance its growth, improve air travel, 
and reduce that congestion that we all 
face every time we get on a plane. 

Mrs. COLLINS. Mr. Chairman, | rise in sup- 
port of H.R. 5170, the Aviation Safety and Ca- 
pacity Expansion Act of 1990. As chairwoman 
of the Government Activities and Transporta- 
tion Subcommittee of the Government Oper- 
ations Committee, | have examined a range of 
issues over the last several years related to 
aviation safety, airport security, and air traffic 
control. Having thoroughly investigated and 
studied these and other aviation issues, | am 
convinced that H.R. 5170 is urgently needed 
and that it deserves our strong support. 

Of extreme importance is the fact that H.R. 
5170 establishes the framework for a com- 
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bined Federal and local program to develop 
the crucial aviation infrastructure for this coun- 
try. For example, permitting airports to assess 
a passenger facility charge [PFC], the bill will 
effectively cause the aviation trust fund sur- 
plus to drop from over $7 billion to $1 billion 
by 1995, thus creating a potential of $1 billion 
in new annual capital funding for airport ca- 
pacity and safety improvements. 

This is significant because State and local 
governments that own and operate airports, 
like my own city of Chicago, need to finance 
$50 billion in projects over the next 5 years to 
increase capacity, improve safety and securi- 
ty, and reduce aircraft noise. 

In addition, the bill increases authorizations 
for the Airport Improvement Program, FAA's 
facilities, equipment, operations, and mainte- 
nance accounts, as well as the Essential Air 
Service Program; and provides significant new 
funding which will enable all airports to ad- 
dress their funding needs for such vitally 
needed projects as runway expansion. 

Of the $10 billion annual capital needs the 
Federal Airport Improvement Program [AIP] 
authorization covers only $1.8 billion per year, 
and actual appropriations are even less. More- 
over, the Airport Improvement Program is only 
one of the aviation programs funded from the 
trust fund through the Federal ticket tax and 
only assists certain airport projects. For exam- 
ple, the Airport Improvement Program has 
provided only marginal support for Chicago 
airport capital development programs. Histori- 
cally, Chicago's airports have received only 
minimal allocations of AIP discretionary dol- 
lars. From 1982 through 1987, O'Hare ranked 
21 out of the top 24 airports in return of AIP 
discretionary funds per enplanned passenger. 
As a result of Chicago's low return on AIP dis- 
cretionary funds, the city has had to rely on 
airline-sponsored revenue bonds to fund its 
projects, resulting in increased debt service to 
the city. 

Furthermore, the Airport Improvement Pro- 
gram does not include funding for any AIP eli- 
gible projects the city is currently scheduled to 
implement as part of its O'Hare Development 
Program. Furthermore, it falls nearly $2.7 mil- 
lion short in meeting the costs of Chicago's 5- 
year airport improvement plan for O'Hare, 
Midway, and Meigs airports. 

Providing airport operators with the ability to 
impose passenger facility charges gives local 
governments the option of raising funds from 
air travelers to help pay for local airport devel- 
opment needs. Since passengers benefit the 
most from airport expansion and improve- 
ments, the only way to adequately increase 
airport funding is for Congress to permit air- 
ports to raise funds directly from passengers. 
The additional cost of $1 to $3 to the passen- 
ger, | believe, is reasonable and justifiable, 
particularly if you consider that passenger are 
already paying far more in delay costs and 
higher fares because of inadequate airport ca- 
pacity, not to mention inconvenience. 

The passenger facility charges provided in 
H.R. 5170 would be used to expand and im- 
prove airports, to reduce passenger delay 
costs, and provide capacity needed for airline 
competition to reduce airfares. 

urge my colleagues to support it. 
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AMENDMENT OFFERED BY MR. BOSCO 

Mr. BOSCO. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Bosco: Strike 
sections 108, 109, and 110 of the bill and re- 
designate subsequent sections of title I of 
the bill accordingly. 

Conform the table of contents of the bill 
accordingly. 

Mr. BOSCO (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. BOSCO. Mr. Chairman, today 
we decide whether we are going to 
turn the Nation’s airports into tax- 


ports. 

The bill before us would allow local 
airport officials to treat passengers 
like cash cows, able to indiscriminately 
milk rich and poor alike, family vaca- 
tioners, frequent flyers, everyone, 
every time they step on an airplane. 
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If you are going from Washington 
through Chicago to San Francisco 
with your family, you, your wife and 
each of your two kids will shell out $3 
each, first in Washington, then in Chi- 
cago. And on the way home you will 
shell out another $24. My amendment 
strikes this new tax from the bill. 

A couple of months ago people 
around here were talking about new 
taxes in hushed tones. Now since the 
President’s lips have become a lot 
easier to read, not a day goes by that a 
new tax is not proudly announced 
from the budget summit; taxes on 
wine and beer, taxes on tobacco, in- 
creased taxes on home mortgages, lim- 
ited deductions on real estate taxes, 
you name it. The American people are 
quaking in their boots to see what new 
tax we are going to come up with next. 

Today each and every Member of 
the House will have a chance to vote 
on the first big new tax of the season, 
a $1 billion tax on the traveling public. 
It has been so long since we have seen 
a big new tax around here that many 
Members have a hard time recognizing 
it. 

I think a lot of people recall the an- 
cient fable of the blind men feeling 
the elephant, not able to see the ele- 
phant, and each decided that they 
would feel a different part of the ele- 
phant’s body to determine what it 
looked like. One went up and felt the 
trunk and said. Oh, my goodness, an 
elephant really is much like a snake.” 
Another went back and felt the tail 
and said, “Oh no, an elephant is just a 
rope or a vine.“ Then the other one 
wrapped his arms around the ele- 
phant’s feet and said, No, an ele- 
phant is just like a tree trunk.” Of 
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course they were all wrong in describ- 
ing the creature. That is how we look 
at taxes around here. One goes up and 
feels it and says, Oh no, this is not a 
tax, it is a user fee.” Another goes up 
and says, Oh my goodness, this is not 
a tax, it is just a charge.” And some 
say, “Well, this thing that we are feel- 
ing has been approved by both the Re- 
publican and Democratic leadership 
and therefore, it is an old fashioned, 
good tax.” 

Well, there is one group out in the 
country that is not going to be blind to 
this tax, and that is the people who 
are going to have to pay it, not once, 
not twice, but every time they step 
onto an airplane. 

Today I am giving everyone a chance 
to vote against a plain and simple new 
tax. In fact, it is a double tax, a regres- 
sive tax, and an unneeded tax. 

There are some who will make the 
argument today that these passenger 
facility charges are not really taxes, 
they are user fees. But in fact, your 
constituents already pay an 8-percent 
fee to use the airport every time they 
buy a passenger ticket. This fee is 
tacked onto every airplane ticket that 
a person buys. Its sole purpose is to 
pay for airport facilities and the air 
traffic control system. 

The tax we will be voting on today 
does exactly the same thing. It is a 
double tax. And at a time when almost 
$8 billion is reposing unused, unspent 
in the airport and airways trust fund, 
we are asking the American people to 
pay another tax to do the very thing 
we have collected $8 billion of their 
money for and have not spent. 

The distinguished and very able 
chairman of our Aviation Subcommit- 
tee, my good friend, has explained this 
by saying people have got to recognize 
that there is no free lunch. But in this 
case, the American people have paid 
for their lunch and it has never been 
delivered to the table. And now we are 
going to ask them to pay another tax 
to get into the restaurant. 

There are some in this room better 
at explaining things back home than I 
am. In fact, there are some that can 
explain just about everything to their 
constituents, and I am not quite as 
good at it. Frankly, if I were at a town 
meeting and some person in the audi- 
ence raised his hand and said, “How is 
it, Congressman, that you could have 
$8 billion that you have already taxed 
me and the American people sitting in 
a fund that you have not used, and 
now you are going to tax me another 
$3 every time I get into an airplane to 
pay for the same thing?” I am going to 
have a hard time explaining that. 

The tax before us is often glibly ex- 
plained away by the proponents of 
this tax by saying yes, we have the $8 
billion sitting there, but under this bill 
everybody has agreed, the President, 
the OMB, the Democrats, the Republi- 
cans, everybody has agreed that we 
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are going to start spending down the 
aviation trust fund. 

The CHAIRMAN. The time of the 
gentleman from California IMr. 
Bosco] has expired. 

(By unanimous consent, Mr. Bosco 
was allowed to proceed for 5 additional 
minutes.) 

Mr. BOSCO. Mr. Chairman, where is 
the tooth fairy when we need her? 
Every time we have reauthorized this 
trust fund the same promise has been 
made. Ever since 1972, the promise has 
been made that we are going to start 
spending down the trust fund and it 
has never happened. The fund has 
been kidnapped and hidden in a dark 
garage, and now we are saying to the 
American people give us $1 billion 
more in ransom money and we will let 
the trust fund loose. 

Members will hear about the so- 
called trigger mechanism built into 
this bill that says that if we do not 
keep our promise and spend down the 
trust fund all of this new tax will be 
erased from the books. But pay close 
attention to how cleverly this provi- 
sion is written, because the bill allows 
every airport that starts to collect a 
passenger facility charge before Octo- 
ber of 1992 to continue charging that 
charge even if we do not spend down 
the trust fund. The old trigger mecha- 
nism, in fact old Trigger, is going to be 
long out of the stable by the time this 
barn door gets shut on this new tax. 

Members will hear arguments that 
this is not a new tax that we are 
charging here in the Congress, all we 
are doing is allowing the local airports 
to charge this tax. Before you start 
washing your hands of this affair, 
keep in mind Congress now specifical- 
ly prohibits airports from charging a 
head tax on passengers. And it is not 
going to take any Sherlock Holmes for 
passengers to start figuring out who 
authorized this new tax. 

Many Members have come up to me 
and said well, my airports have called 
me and all of them want this new tax. 
Well of course they do. Do you know 
any full-blooded, red-blooded bureauc- 
racy in this country that would not 
love to get its hands on an unlimited 
new ability to tax the American 
people? Yet, these taxports already 
have vast ability to raise revenues. Air- 
ports can issue bonds for facilities im- 
provements and tax the airlines and 
consumers to pay off those bonds. In 
fact, the first 5 months of this year 
alone nearly $3 billion in airport bonds 
have been issued, a dramatic increase 
over previous years. Airports can tax 
businesses both on and off the airport 
to fill their coffers. Let me repeat 
that, airports can and actually do 
charge income taxes to businesses that 
are not even located on the airport 
property. No other jurisdiction that I 
know of has this power. 
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And because business travelers will 
write off the tax that is included in 
this bill on their income taxes, the 
new taxes in this bill will actually cost 
the Federal Treasury $200 million and 
increase the Federal deficit. In fact, at 
this very moment the administration 
is proposing to increase the 8-percent 
tax that we already charge by 2 per- 
cent, so that if this new proposal goes 
into effect, the average traveler will be 
paying a combined tax increase of 62 
percent. 

My amendment strikes the new 
taxes from this otherwise excellent 
piece of legislation. My amendment 
says do not turn airports into taxports. 
Let us spend the taxes that we have 
already collected from the taxpayers’ 
pockets before reaching our hand into 
the other pocket. 

We have the support of all of the 
major unions in the country, the 
American Society of Travel Agents, 
the American Automobile Association, 
the Regional Airline Association, and I 
hasten to say, airline travelers every- 
where. 

Mr. HAMMERSCHMIDT. Mr. 
Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, I think it is impor- 
tant that we understand what this 
amendment does. I do not think one 
would ever understand what it does 
from listening to the comments of my 
friend and colleague on the committee 
who just spoke. 

The provisions in the reauthoriza- 
tion bill do not represent the imposi- 
tion of a tax as has just been charac- 
terized. It is not a Federal tax; it is a 


local option. 
This legislation merely restores 
taxing power to local authorities 


which they enjoyed up to 1973 when 
they were prohibited from using it by 
Congress. This type of legal authority 
is currently utilized by the States in 
other transportation areas, and there 
is no reason to prevent them from 
raising capital for airport develop- 
ment. 

Similar user charges are imposed by 
the States through taxes on gasoline 
as well as highway tolls. 

Therefore, we are not creating some 
new hybrid type of user fees, but are 
merely giving back to the States a 
power which they formerly had and 
which they had up until 1973. 

Let me explain what the bill does 
and the importance of it. 

This amendment is dangerous. It 
would eliminate one of the most im- 
portant features of the bill, the pas- 
senger facilites charge. 

It is well known that we have been 
trying for many years to meet the 
funding needs of our airport and air- 
ways system. Yet, we fall further and 
further behind. No new airports have 
been built in more than 15 years. 
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It is now estimated that about $10 
billion per year will be necessary to 
keep up with the growth in air travel 
in this country. Even with the full 
funding for the Airport Improvement 
Program in this bill and a spend down 
in these trust fund surpluses, we 
cannot meet those needs. Therefore, it 
is necessary to look at innovative ap- 
3 for expanding airport capac- 
ty. 

The PFC is one such innovative ap- 
proach. A PFC has several advantages. 

One thing, it is totally voluntary. A 
local airport proceeds with a PFC if it 
has a high-priority safety or capacity 
expansion project that it needs to 
pursue; 

It could not be blocked by an airline 
that dominates an airport and wishes 
to keep out new competition; and 

In the long run as new capacity 
comes on line, it will mean more com- 
petition and thus lower fares for pas- 
sengers. 

Furthermore, the legislation con- 
tains several protections to prevent 
abuses of the new PFC. For example: 

It is not an open-ended tax imposed 
by local authorities as has been char- 
acterized by the speaker before me. 

Mr. Chairman, any PFC would have 
to be approved by the Secretary of 
Transportation to ensure that the 
project it will fund has a national pur- 
pose; revenues from the PFC could not 
be diverted to nonairport uses. The 
bill contains auditing provisions to 
ensure this; And continued PFC au- 
thority is tied to full funding of the 
airport improvement and essential air 
service programs and thus to the con- 
tinued draw-down of the trust fund 
surpluses. 

It should be emphasized that the 
PFC in this bill also the small ones. 
Under its terms, a large airport that 
charges a PFC will have to turn back 
some of its Federal airport improve- 
ment money to a small airport fund. 
That fund will make millions of dol- 
lars available for nonhub and general 
aviation airports. 

In short, under this bill, with its 
PFC provision, everyone, everyone in 
this country who uses the air traffic 
system is a winner. 

Therefore, I urge my colleagues to 
support the PFC and to soundly reject 
this amendment. 

Mr. ANDERSON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong oppo- 
sition to the amendment by my good 
friend and colleague from California. 
The amendment, simply put, means 
that less investment will be made in 
the Nation’s airport system right at a 
time when it is desperately needed. We 
have reached a point in the develop- 
ment of our air transportation system 
where we need to enable all levels of 
government, Federal, State, and local, 
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to do everything they can to finance 
infrastructure improvements at the 
Nation’s airports. 

Federal funding alone will not be 
sufficient to meet the needs for air- 
port development. Federal funds must 
be supplemented by local PFC's. H.R. 
5170 establishes a program to spend 
all the new funds contributed by users 
to the Federal airport and airway trust 
fund and to draw down the $7.6 billion 
surplus in the fund over the next 5 
years. However, this Federal program 
of about $2 billion a year for airport 
development falls far short of the $10 
billion a year which is needed. Air- 
ports also need access to PFC reve- 
nues, estimated at about $1 billion a 
year. 

Because the needs for airport devel- 
opment are so great, we should not 
delay a PFC until we have spent the 
surplus in the trust fund as some have 
argued. The House appropriating and 
authorizing committees have now 
agreed on a program to spend down 
the trust fund surplus over the next 5 
years. We should go forward now with 
both the Federal program and PFC’s. 
In addition, H.R. 5170 includes protec- 
tions against the failure of the Federal 
program. The bill cuts off further 
PFC’s in 2 years if the Federal pro- 
gram falls short of the agreed upon 
levels. 

If you do not like sitting and waiting 
in crowded, congested airports today, 
the amendment by Mr. Bosco will 
make the situation even worse by 
taking away a major source of relief to 
those problems—the passenger facility 
charge. The PFC provision is crucially 
needed. Just ask your hometown air- 
port director. 

I urge defeat of the amendment. 

Mr. PETRI. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman. I rise to support the 
amendment offered by my colleague, 
Mr. Bosco. As a member of the Avia- 
tion Subcommittee, I am aware of the 
pressing need for additional capacity 
at our Nation’s airports. I do not, how- 
ever, believe that a passenger facility 
charge offers a painless solution. We 
are talking, after all, about a head tax 
on every passenger traveling through 
those airports which implement 
PFC’s. The airport and airway trust 
fund contains a surplus of over $7 bil- 
lion already collected from air passen- 
gers for capital improvements. How 
can we levy a PFC until we first spend 
this surplus? 

Most everyone agrees that we need 
to spend more money on our aviation 
infrastructure; the issue is who will 
pay, and when. Users of the system al- 
ready are taxed on each ticket pur- 
chased. 

Ironically, that excise tax is slated 
for a 25 percent increase in the pro- 
posed fiscal year 1991 budget, from 8 
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percent to 10 percent. The airport and 
airway trust fund receives its revenues 
from that ticket tax and aviation fuel 
taxes. Ostensibly, these taxes are col- 
lected for the same purpose as a PFC. 
The trust fund surplus should be 
spent before we impose yet another 
tax on the traveling public. 

Furthermore, a passenger facility 
charge unfairly hits the traveling 
public for some costs which should be 
borne by local communities. After all, 
they benefit from the economic activi- 
ty generated by the airports in their 
jurisdiction. Although there is a na- 
tional interest in having a well-devel- 
oped aviation system, there is also a 
strong local interest in good local air- 
ports. Therefore, the costs should be 
shared between the two levels of gov- 
ernment. 

The PFC provisions of H.R. 5170 
would allow local airport authorities 
to impose their own billion dollar 
annual tax largely on residents of 
other communities to fund airport de- 
velopment. That would help them 
shift their share of airport costs back 
to the travelers of the whole Nation. 

This is not the first time Congress 
has addressed the issue of allowing air- 
ports to establish a head tax. In the 
early seventies, Congress decided to 
prevent airports from collecting such 
charges from passengers. One of the 
principal concerns at that time was 
the diversion of revenues generated on 
the airport site to nonairport related 


uses. 

While I welcome the efforts of Mr. 
OBERSTAR, Mr. CLINGER, and others to 
include provisions in this legislation to 
guard against such diversions, those 
efforts just won’t work. This proposed 
new revenue stream will indirectly re- 
lieve cities of some of their costs for 
airport maintenance and development. 
And those cities fortunate enough to 
have hub airports will gain an enor- 
mous windfall at the expense of every- 
one else. 

Consider the case of Chicago for a 
minute. Its airports, like all airports, 
generate economic activity which con- 
tributes to the local tax base. The city 
of Chicago has projected a multibil- 
lion dollar gain over only a few years 
resulting from the construction of a 
new airport in the southeast sector of 
that city. Why then should we let Chi- 
cago finance its share of the costs of 
such an airport by taxing all passen- 
gers passing through Midway and 
O'Hare? If the airport is so valuable, 
let Chicago pay its share of the costs 
itself. 

Mr. Chairman, giving local airport 
authorities direct taxing authority 
through PFC’s unfairly hits air pas- 
sengers twice for the same purpose. 
For the Federal share of airport devel- 
opment costs, let’s spend the money 
already in the Federal trust fund. For 
the local share, don’t let local authori- 
ties tax the general traveling public 
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again. Head taxes were bad policy in 
1973, and they’re bad policy today. I 
urge my colleagues to vote for the 
Bosco amendment. 
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Mr. NOWAK. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
this bill, including the PFC initiative 
in the bill. 

I can also understand the frustration 
of the Members who want the trust 
fund balances reduced and expended, 
for the purposes of airport and safety 
improvements. This is why they are 
collected. 

I am sure we would all be against 
higher fees to reduce the Federal defi- 
cit. 

The passenger facilities charges are 
a user tax needed to advance airport 
capital development projects that will 
enhance capacity, reduce delays, and 
improve safety and security. 

It is a user fee that I believe users of 
airports will support because its pro- 
ceeds will be dedicated to improving 
airports they utilize. 

Recently, the voters in California 
supported such dedicated taxes when 
they voted in June to approve an in- 
crease in that State’s gasoline tax. 
That increased tax, will be dedicated 
to transportation infrastructure im- 
provements. 

When we come back in September, 
we will be faced with a budget vote 
from the summit that contains deep 
cuts, more fees, and hopefully, some 
progressive taxes to balance the pack- 
age. This vote today will be a small 
piece and at least it is dedicated to 
needed airport infrastructure improve- 
ments. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I rise in support of 
H.R. 5170 and in opposition to the 
Bosco amendment. The voluntary pas- 
senger facility charges are a central 
part of this legislation and a key part 
of the plan to improve our Nation's 
airways and airports—from the largest 
to the smallest. 

I am especially interested in, and 
pleased with, provisions in the bill 
that address the Essential Air Service 
Program. H.R. 5170 would authorize 
$39 million per year for the program 
through fiscal year 1998, require that 
beginning in fiscal year 1992, appro- 
priations for EAS subsidy payments be 
made from the airport trust fund in- 
stead of general appropriations, would 
restrict the ability of the Department 
of Transportation to eliminate com- 
munities from the program, and would 
preserve the authority to permit addi- 
tional eligible communities to partici- 
pate in the program. 

EAS, first enacted in 1978 and reau- 
thorized in 1987, is designed to ensure 
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continued air service to communities 
where affordable air service would not 
be otherwise offered. Mr. Chairman, 
the key word here is “essential.” EAS 
provides an essential service. It is not 
luxurious air service. It is not conven- 
ient air service. It is essential air serv- 
ice. The communities across America 
that need it are not asking for some- 
thing special that the rest of the coun- 
try does not enjoy—only a small part 
of what the rest of the country ex- 
pects. 

EAS offers protection to those com- 
munities at risk because of airline de- 
regulation, and Congress has shown its 
continued support for the program by 
passing a 10-year reauthorization. 

Nevertheless, in recent years EAS 
has faced major funding cuts. As a 
rural program in an urban-oriented 
House, it loses the battle when our 
budget problems pit rural against 
urban for scarce transportation dol- 
lars. 

The recent bus strike illustrated the 
precarious state of transportation in 
many areas of our country. How many 
news articles were headlined When 
the bus is gone, there is no way out?” 

An automobile, for many is a luxury 
or an impossibility. Bus service is in se- 
rious trouble. In some areas, there is 
no bus company to go on strike. Rail 
service touches a relatively small part 
of the country. There are Members of 
this body who oppose funding Amtrak, 
pointing to the accessibility of air 
travel as an obvious option to rail. 
Without EAS, many communities 
could be faced with no transportation 
options at all. 

If we deprive small communities of 
their air service, we also deprive them 
of a good part of their economic base. 
In my district, for example, small com- 
munities with an economy dependent 
on manufacturing or distribution are 
especially dependent on regularly 
scheduled air service. If company man- 
agers and customers cannot get in and 
out of communities on a regular basis, 
some plants will be forced to relocate, 
In small and rural towns, a loss of only 
40 or 50 jobs is totally devastating. 

A lack of viable transportation cre- 
ates a feeling of isolation in affected 
communities. Take, for example, my 
State of Nebraska. Nebraska is 500 
miles wide. Without EAS service, west- 
ern Nebraskans must travel to Denver, 
hundreds of miles to the west, to get 
to the State capital, Lincoln, hundreds 
of miles to the east. 

The areas served by EAS are them- 
selves essential to our Nation. These 
communities provide the country with 
its food, fiber, lumber, minerals, oil, 
coal, and so many other resources. 
These communities provide essential 
products and services and, in turn, 
need and deserve essential services. 
These are not ghost towns—these are 
cities central to the nations livelihood. 
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Hot Springs, AR—Alamogordo, NM— 
Ottumwa, IA—Dodge City, KS—Mor- 
gantown, WV—Mankato, MN—Lake 
Placid, NY. 

Already, painful cuts to the program 
have left many communities to fend 
for themselves. One of those cities, 
Sidney, NE, dropped from the pro- 
gram in 1990, is now forced to contrib- 
ute $20,000 of municipal funds to the 
airline serving the area to regain the 
only scheduled service. 

Mr. Chairman, I think we are on the 
right track today with this legislation 
to provide for a more orderly and suf- 
ficient funding of the program. I do 
not see this is an ideal, cure-all, solu- 
tion. This fight has been going on a 
long time and it will continue, but I 
think this is a big step in the right di- 
rection. I urge my colleagues to sup- 
port the bill. 

Mr. MINETA. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, first of all I take this 
time reluctantly because I do not want 
to really be in opposition to my good 
friend and colleague, the chairman of 
the full Committee on Public Works 
and Transportation [Mr. ANDERSON]; 
nor my very fine colleague, the gentle- 
man from Minnesota [Mr. OBERSTAR]; 
or the gentleman from Arkansas [Mr. 
HAMMERSCHMIDT]; or the gentleman 
from Pennsylvania [Mr. CLINGER]; ev- 
eryone else who seems to be in opposi- 
tion to the Bosco amendment, but I 
really think in terms of public policy 
this is really what is in the bill, is the 
wrong way to go. 

Therefore, I rise in support of the 
amendment offered by my very good 
friend and colleague from California 
(Mr. Bosco], to eliminate the passen- 
ger facilities charge [PFC’s], also 
known as a head tax. Let Members be 
clear about one thing: Today we are 
talking about once again taxing the 
consumer. Regardless of how Members 
might call this, if it walks like a duck, 
if it quacks like a duck, and it smells 
like a duck, it has to be a tax. Even 
proponents of the passenger facility 
charge say that it was taxing power 
that local governments once had. How- 
ever, the Congress long ago barred air- 
port operators from imposing these 
taxes of their own on passengers pass- 
ing through their airports. 

After all, a nationwide Federal ticket 
tax was being imposed on these same 
passengers, and these same passengers 
should not be subject to this type of 
double taxation. This year, the admin- 
istration has proposed that we change 
this policy and allow local airport op- 
erators to charge an additional tax on 
passengers, citing the need for enhanc- 
ing airport capacity growth. 

Mr. Chairman, it is no secret that 
for years capital improvements at our 
airports have been grossly underfund- 
ed. It is no secret that these necessary 
improvements are going to cost 
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money. Today’s debate is generated by 
the need to find adequate funding. 
However, consumers should not be 
asked again to pay for improvements 
when the moneys they have already 
paid are idling away in the Office of 
Management and Budget’s version of a 
Swiss bank account. 

In addition, we are not only looking 
at a passenger facility charge but a 
ticket tax increase from 8 to 10 per- 
cent because that was in the Presi- 
dent's fiscal year 1991 budget proposal 
that the aviation ticket tax be in- 
creased from 8 to 10 percent. Now, 
many Members here oppose even that 
proposed increase, but the unfortu- 
nate truth is that the budget summi- 
teers may well impose that tax in- 
crease despite our protests. 

Mr. Chairman, the simple truth is 
that in the end it is the air traveler 
who is going to pay. The aviation trust 
fund established by Congress was de- 
signed to fuel airport growth and air- 
line passengers have been paying into 
the aviation trust fund for that very 
purpose. The fact that the administra- 
tion continues to bottle up the $7 bil- 
lion surplus in the aviation trust fund 
should not become the excuse to tax 
the flying public twice for the same 
thing. Airline passengers are once 
again on the verge of being taken for a 
ride by the White House, and Con- 
gress should not license this latest slap 
at consumers. 

Therefore, I urge my colleagues to 
support the Bosco amendment, strike 
the passenger facility charge from this 
bill, and get on with the financing of 
the airport construction needs by 
drawing down against the airport avia- 
tion trust fund. 
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Mr. Chairman, the proponents will 
say we are doing that exact thing, 
drawing down against the aviation 
trust fund. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. 
MINETA] has expired. 

(By unanimous consent, Mr. MINETA 
was allowed to proceed for 2 additional 
minutes.) 

Mr. MINETA. Mr. Chairman, if the 
proponents are going to say that they 
have secured the agreement of the 
Transportation Appropriations Sub- 
committee to go with $1.8 billion for 
the Airport Improvement Program, 
that is a l-year appropriations pro- 
gram for which the Senate last week 
already reduced that by $150 million. 
So, we are no longer at the $1.8 billion 
level, and, even with their proposal, of 
what they cite going out to fiscal year 
1995 as the figures, they still show an 
unobligated surplus in the aviation 
trust funds of $5.3 billion. 

Mr. Chairman, if that is the case, 
then why do we need this passenger 
facility charge? We do not need it. We 
do not need it. 
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So, Mr. Chairman, I am strongly in 
opposition to the imposition of the 
possibility of an aviation ticket tax 
going from 8 to 10 percent, based on 
the President’s submission of his own 
fiscal year 1991 budget, and now, on 
top of that, asking for the possibility 
of adding this passenger facility 
charge of $3 per person for a two-seg- 
ment trip. That means on a round trip 
a $12 increase in the aviation tax, or, 
in this case, the passenger facility 
charge, a $12 increase in the fare, and 
so to me this just does not make good 
public policy sense or good fiscal 
sense. 

Mr. BOEHLERT. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment offered by the gentleman 
from California [Mr. Bosco]. 

Mr. Chairman, I am pleased to 
follow my distinguished colleague, the 
gentleman from California [Mr. 
MINETA]I who applied the duck test to 
this passenger facility charge. If it 
walks like a duck, and talks like a duck 
and looks like a duck, my conclusion is 
it is probably a duck. We are not talk- 
ing about that. We were talking about 
a user charge, not something that will 
be imposed on all Americans, but only 
those who use the facilities. 

Mr. Chairman, the people I talked 
with, and I talked with a great many 
people who are frequent fliers includ- 
ing my colleagues here in the House, 
and they tell me they are willing to be 
subjected to an additional user charge 
if they are convinced that the fees col- 
lected will be used to improve service, 
enhance competition and improve 
safety, and that is what we are talking 
about. 

I would urge all of our colleagues 
who might be undecided at this point 
to read the committee report. I have 
been privileged to be part of the com- 
mittee that has developed this report 
and this legislation, and I support the 
passager facility charge for some very 
basic reasons. 

First Mr. Chairman, is that it is op- 
tional. It is not mandatory. It is not 
mandatory. It is not the heavy hand of 
the Federal Government reaching out 
saying, Lou must do this.” What we 
are saying from Washington is, “You 
have the option of doing something, if 
you want to do it.“ Americans want 
that option. 

Second, it is very limited in scope. It 
does not say that we can impose a user 
fee, a passenger facility charge, of $20, 
or $30, or $40. It places a limit of $3 
and no more than two $3 charges per 
trip. Very specific. As the report lan- 
guage says, and I quote the language 
because I think it is critically impor- 
tant, It is designed to enhance safety, 
capacity, security and airline competi- 
tion in the national aviation system.” 

Mr. Chairman, that is what we all 
want. We spend a lot of time talking 
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about that, and I would point out that 
some enterprising airport operators 
cannot say we are going to launch this 
new passenger facility charge in our 
local unit of government to raise some 
revenue for some nonaviation-related 
purpose. It cannot be done. It cannot 
be done. The proposal has to be sub- 
mitted to the Secretary of Transporta- 
tion, and, as the report points out, it 
can be imposed, and we are talking 
now about the passenger facility 
charge, only to the extent that they 
are needed to support specific projects 
approved by the Department of Trans- 
portation involving safety, involving 
capacity, involving competition. 

Then we put in a sweetener to this 
deal, and this is what makes it appeal- 
ing to me. I was legitimately con- 
cerned, as all of my colleagues should 
be if they represent districts that do 
not have the major metropolitan air- 
ports, the major hubs. What about 
small town U.S.A.? What happens to 
those airports? That is the sweetener 
in the pot because, as the report 
points out, what we are going to do is 
increase Federal assistance that will be 
made available for smaller airports. 
The reported bill provides that large 
and medium hub airports which 
impose PFC’s will give up half, 50 per- 
cent, half, of their formula funds for 
the airport improvement program. 
Seventy-five percent of the funds 
made available under this provision 
will be placed in a special fund for de- 
velopment of small airports, and that 
is what we want, my colleagues. 

So, for all of the right reasons, it is 
optional, not mandatory, it is very lim- 
ited in scope, it enhances safety, it en- 
courages inceased competition, it im- 
proves capacity, it is very specific, and 
it will help the smaller airports, I urge 
that we proceed with this innovative 
approach, and I request opposition to 
the amendment of my distinguished 
colleague and good friend, the gentle- 
man from California [Mr. Bosco]. 

Mr. CLEMENT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise today in strong 
support for H.R. 5170, the Aviation 
Safety and Capacity Act. This bill not 
only calls for increasing spending from 
the airport trust fund, but allows air- 
ports to have more flexibility and free- 
dom to finance badly needed airport 
improvements. 

Mr. Chairman, our Nation’s airports 
are in a crisis. Many airports are seri- 
ously ‘congested and the FAA esti- 
mates that many more will become 
congested unless greater investment is 
made in expanding airport facilities. 
Passenger delays cost air travelers and 
airlines about $5 to $6 billion each 
year due to lost time and wasted fuel 
and crew expenses, not to mention the 
losses to our local and national econo- 
mies. 
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Recently, the Committee on Public 
Works and Transportation reported 
H.R. 5170 which authorizes the airport 
improvement program for next year at 
$1.8 billion. Tennessee airports alone 
need $435 million in capital improve- 
ments and expansion projects over the 
next 5 years for noise mitigation, 
runway and airfield expansion, and 
safety and security projects. Nation- 
wide, airports need $10 billion each 
year to finance necessary expansion. 
Obviously, the airport improvement 
program alone will not be able to ade- 
quately fund total system needs. 

Currently, Tennessee air carrier air- 
ports receive about $12.4 million in air- 
port improvement program entitle- 
ments. A $3 fee to passengers could 
raise over $28 million each year. In ad- 
dition, the $3 fee would support up to 
$235 million in bonds. These PFC 
funds would go directly into local 
projects to improve Tennessee air- 
ports, expand capacity, and reduce 
delays, and the moneys would not pass 
through Federal hands nor be tied up 
in the trust fund. 

I commend the leadership of the 
Public Works and Transportation 
Committee for formulating a bill 
which recognizes that just spending 
down the trust fund is not enough to 
fund current capacity and safety 
projects at our Nation’s airports. Air- 
ports need the option of raising addi- 
tional capital funds through a local 
passenger facility charge. I urge my 
colleagues to support H.R. 5170 as re- 
ported by the Public Works and 
Transportation Committee and oppose 
any changes to the bill which will pro- 
hibit airports the option of financing 
airport improvement needs with a pas- 
senger facility charge. 
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Mr. INHOFE. Mr. Chairman, I move 
to strike the requisite number of 
words. I rise in opposition to the Bosco 
amendment. 

Mr. Chairman, I think this is prob- 
ably the first time since I have been in 
Congress when I have arisen to speak 
against an amendment by a person 
whom I consider to be one of the most 
knowledgeable and intelligent Mem- 
bers of Congress, the gentleman from 
California [Mr. Bosco]. In addition, he 
is one of my closest and personal 
friends. I listen quite often in these 
Chambers to the words of wisdom that 
come from the gentleman from Cali- 
fornia [Mr. Bosco] and I am always a 
richer person as a result of it. It does 
show, however, that even occasionally 
a man of this character can be wrong, 
and in this case I believe he is wrong. 

In order to predicate the two points 
that I want to make today, and I have 
been listening intently to all the 
debate that has taken place on the 
Bosco amendment, I crossed off 
almost everything I was going to say 
because it would be redundant for me 
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to repeat it. There are two points that 
I want to make, but in order to make 
these I have to establish some credibil- 
ity for making these points. 

First, when the gentleman from 
California [Mr. Bosco] was talking 
about the amendment, it seemed to be 
an amendment to do away with tax- 
ation and to stop additional taxation 
in this country. I have to say that 
there are groups that have looked at 
us in Congress as to our relative inter- 
est in lowering spending and lowering 
taxation. One is the National Tax Lim- 
itation Committee that is located in 
California. I will read a paragraph 
here: 

The National Tax Limitation Committee 
was organized in 1975 to seek constitutional 
and other limits on taxation, spending and 
deficits, at the state and federal levels. 

In keeping with the mission, periodi- 
cally the National Tax Limitation 
Committee has analyzed voting 
records of Members of Congress on 
taxing and spending issues. This 
report covers the 100th Congress and 
analyzes the bills. The rating in the 
100th Congress for myself in terms of 
stopping taxes and excessive spending 
was 87 percent, and that of the gentle- 
man from California [Mr. Bosco] was 
21 percent. 

Second, as a predicate to my brief 
comments, I want to mention that I 
have a 35-year background in aviation. 
When I came to Congress, the first 
committee I wanted to be on was the 
Public Works and Transportation 
Committee. The first subcommittee 
was the Aviation Subcommittee, and 
the reason is twofold. First, aviation is 
the largest industry in my district in 
Tulsa, OK. I sometimes characterize it 
as the aviation capital of America. 

Second, one specific employer is 
aviation, our largest employer, so it is 
very important to our economy. 

Second, of course, with my personal 
background I am one who is licensed 
to pedal around in this airspace. I am 
one who has tried so hard relentlessly 
to get the Air Force trust fund off- 
budget and to have those funds spent 
for their designed purpose. 

To me the fact that even though I 
am a Republican, and I know that the 
administration has come out for two 
tax increases, one being a 25-percent 
tax raising the passenger ticket tax 
from 8 to 10 percent, and the other 
was the aviation fuel tax, I was very 
aggressively opposed and have already 
spoken in opposition to these taxes. 
How can we pass a tax increase, as the 
gentleman from California says, when 
we have a $7 billion surplus in the 
Aviation Trust Fund that can be spent 
only for airport improvements and 
airway improvements? 

But let us not get apples and oranges 
confused in this case, because only 
yesterday we passed out of the Public 
Works and Transportation Committee 
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a bill to take the highway trust funds 
and the aviation trust funds off- 
oe and I hope we will be doing 
this. 

What we are talking about here is 
some local options. What can they do 
at home? So with that predicate, let 
me only mention to you that this is 
not a tax increase. This is merely 
saying to the local entities, “You guys 
out there know what your needs are 
better than we do.” 

I have been privileged to serve at 
three levels of government. I was in 
the State legislature. I was mayor of 
the city of Tulsa, and I am now hon- 
ored to serve in Congress. When I was 
mayor of the city of Tulsa, by virtue 
of being mayor I was the one who ap- 
pointed the members of the airport 
authority. I also served on the airport 
authority. 

I do not think anyone in this Cham- 
ber can name one airport authority in 
America that does not have at least 
one elected official who is responsible 
to the public. 

Now, I have learned from serving at 
the local level, on the state level and 
the national level, that the closer you 
get to the people, the better job you 
have got to do of convincing them of 
needs, if you are talking about tax- 
ation. 

What this does, the passenger facili- 
ty charge, is offering the local entity 
the option, you know what your needs 
are. Are you willing to stand up for 
those needs and try to convince the 
public that those needs justify increas- 
ing a fee or establishing a fee, because 
no action we take up here is going to 
establish a fee for local use. In lieu of 
that, it is going to say to the local 
entity, if you can convince the people, 
you elected officials who are on the 
airport authorities that you should 
have this fee or the tax, then you go 
out and influence them to pass it. 

The CHAIRMAN. The time of the 
gentleman from Oklahoma has ex- 
pired. 

(By unanimous consent, Mr. INHOFE 
was allowed to proceed for an addi- 
tional 30 seconds.) 

Mr. INHOFE. However, if you pass 
the Bosco amendment, what you are 
saying to the people at home is, “We 
know better what is good for you in 
Washington, DC, then you know back 
in Tulsa, OK, or out in California, so 
we are going to do what is best for you 
and we are going to take away your 
ability to take care of your own 
needs.” 

Mr. Speaker, I urge you to oppose 
the Bosco amendment. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, I move to strike the requisite 
number of words. I rise in opposition 
to the amendment. 

Mr. Chairman, let me first commend 
the chairman of the subcommittee, 
the gentleman from Minnesota [Mr. 
OBERSTAR] and the ranking members, 
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the gentlemen of the full committee 
and subcommittee from Arkansas (Mr. 
HAMMERSCHMIDT] and Pennsylvania 
(Mr. CLINGER] for being the leaders in 
this legislation and bringing this legis- 
lation to the floor. It’s a superbly 
crafted piece of legislation. 

One of the reasons that I have heard 
today that people oppose the passage 
of this facility charge and support the 
amendment of the gentleman from 
California is that there is a large avail- 
able balance in the aviation trust fund. 
I think there is perhaps a balance, but 
there is certainly at this point not a 
large available balance. 

The fact that this is not going to be 
available is primarily based on an 
agreement that our Subcommittee on 
Transportation Appropriations has 
worked out with the Subcommittee on 
Aviation of the Public Works and 
Transportation Committee. Under this 
agreement, which is the linchpin of 
this legislation, we made a commit- 
ment to increase the appropriations 
out of the trust fund for aviation ex- 
penditures. 

In this year in the House-passed ver- 
sion of the Transportation Appropria- 
tion legislation, we are going to be 
spending $700 million more out of the 
aviation trust fund than the receipts 
are going to be. This year we are 
spending just on facilities and equip- 
ment, $2.1 billion; for operations, $2 
billion, which is a huge increase; on 
airport grants, $1.8 billion, which is 
almost a $400 million increase, and an 
additional $200 million for research 
and development. 
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As I said, these amounts exceed reve- 
nues by $700 million. In 5 years this 
balance will be practically depleted, 
and so there is not really an available 
surplus in the trust fund. 

I strongly urge the defeat of the 
Bosco amendment. 

Mr. MINETA. Mr. Chairman, will 
the gentleman yield? 

Mr. LEHMAN of Florida. I yield to 
the gentleman from California. 

Mr. MINETA. Mr. Chairman, I 
really respect the chairman of the Ap- 
propriations Subcommittee on Trans- 
portation, but the part that troubles 
me, and I really appreciate the gentle- 
man going to bat for the FAA in terms 
of the increased amounts that are 
available; the problem is that the avia- 
tion trust fund was created for making 
capital improvements for safety and 
expansion purposes. 

All of these recitations of increases 
in spending against the aviation trust 
fund are for increasing the operations 
and maintenance costs out of the avia- 
tion trust fund, and to me that is just 
going against the very purpose for 
which it was created. It was 55 percent 
coming out of the aviation trust fund 
for operations and maintenance, and I 
believe under this bill it takes it up to 
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75 percent for operations and mainte- 
nance out of the aviation trust fund, 
and that is why the squeeze is being 
put on local airports to put this pas- 
senger facility charge on, because 
more of the aviation trust fund that 
was intended for capital improvements 
is going to operations and mainte- 
nance, and now we are saying we are 
going to shift that responsibility to 
local governments. 

To me, that is the shift and the 
shaft, and we ought not to be doing it 
in terms of that approach. 

I appreciate the chairman yielding 
to me. 

Mr. LEHMAN of Florida. Mr. Chair- 
man, reclaiming my time, I understand 
what my friend from California is 
saying, but by increasing the spending 
from 55 to 75 percent, we are reducing 
the subsidy for the cost of maintaining 
our air traffic control system from the 
general taxpayers to those who use it, 
and that is what I am in favor of. 

Mr. McEWEN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I think the gentle- 
man from California raised the issue 
that is appropriate in any kind of con- 
sideration of these bills. 

The fact is that we established the 
trust fund for the purpose of building 
airports. In 1978, the Congress chose 
to do away with the excessive regula- 
tion of transportation airways. As a 
result, since 1978, the number of 
Americans traveling through our air- 
ports has more than doubled. That 
creates a tremendous strain on airways 
and airports. It means the old, out- 
moded equipment the air traffic con- 
trollers are now using must be updat- 
ed. It must be replaced. These are cap- 
ital expenditures. 

For that purpose, the Congress es- 
tablished the trust fund that said 8 
percent of the cost of a passenger 
ticket should go for the purpose of re- 
placing that old, outmoded equipment, 
making our airways safe, building new 
airports. However, due to the decision 
that we have just heard discussed here 
of the Congress and the President 
saying that we will not use these 
funds, we will keep them sequestered, 
keep them locked away, we will make 
sure they do not flow for that purpose, 
since 1978 we have not built a single 
new airport in the United States. We 
have doubled the number of people 
traveling. We have not built a new air- 
port. 

As a result, you know what has been 
happening. The overburden is tremen- 
dous. The risks that people are taking 
when they travel are increasing. The 
number of investigators and people 
doing the enforcement and regulation 
has been diminishing. As a result, the 
FAA is facing a severe financial crisis. 

Thus, we have the alternative here 
today which says that if Washington 
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will not do it, if the purpose for which 
we have collected the money is not 
going to be used, then let us allow 
people in Tulsa to do it for themselves. 
Let them tax those who travel 
through the airport, and we will use 
that money for what could have and 
should have been done by the Con- 
gress when it established the trust 
fund. 

I would only add this, that we have 
faced this issue now for the past 
couple of years repeatedly, and I will 
continue to do so. 

When the American people pay a 
tax for the purpose of maintaining 
safe airways, it should be used for that 
purpose. 

As we stand here at this moment, 
there are $14 billion resting in the 
trust fund. They are available for the 
purpose to build airports, to update 
the FAA transportation system, to put 
in the secure and safe equipment that 
air traffic controllers need very badly, 
and yet we have chosen not to do it for 
the reasons that the Appropriations 
Committee chairman explained mo- 
ments ago. 

I believe that we should break that 
tradition. We should restore faith in 
the trust funds. We should release 
them immediately. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I rise in opposition to 
the amendment which would strike 
the provision authorizing airports to 
impose passenger facility charges on 
airline passengers using those airports. 
The passenger facility charge provi- 
sion creates a substantial new source 
of funding for the major capital needs 
of our nation’s airports, which are 
faced with the enormous costs of 
needed capacity expansion and safety 
improvements. 

In this time of large Federal budget 
deficits, it makes very good sense to 
permit our airports to pay more of 
their own way when they want to. 
This bill will mean reduced demand 
upon our limited Federal resources. It 
will permit airports to leverage their 
receipts from these passenger facility 
charges to meet capital needs. That 
means that fewer airports will need to 
wait for Federal improvement grants. 

We are all well aware of the safety 
and delay problems faced by today’s 
air travelers. Airport travel has grown 
dramatically in the past 10 years and 
existing funding sources simply cannot 
support this new demand and the 
problems that go along with it. 

Chicago’s O’Hare Airport has a mas- 
sive delay problem which can only be 
alleviated by the development of a 
third airport. There is no way that 
this third airport, estimated to cost 
$4.9 billion, can be constructed within 
our current funding structure. This 
crucial project, and others like it 
across the country, cannot be built 
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without Passenger Facility Charges 
contributing a portion of the cost. 

Mr. Chairman, I urge my colleagues 
to join me in opposing the Bosco 
amendment. 

Mr. PORTER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment. 

My understanding is that the bill au- 
thorizes a passenger facility charge of 
$1, $2, or $3, and that it also provides 
for apportionment of that fee not only 
to the hub airports but to small air- 
ports and to nonhub airports, so that 
it appears to me that there is a great 
deal of fairness and equity built into 
this provision of the bill. 

Many of our larger cities, as the gen- 
tleman from Illinois just stated, are 
faced with very great and evident need 
for new or expanded facilities. The 
projections of their use in the future 
are very, very high, indeed. Chicago is 
obviously one of those cities that faces 
this severe problem. 

This, of course, is not a federally im- 
posed tax. It is, rather, Federal per- 
mission for a locally imposed user fee. 

The sponsor of the amendment said 
that air travelers will be thankful if 
this passenger facility charge is not 
placed into operation, that they will 
complain if it is. Very frankly, Mr. 
Chairman, mine will not complain. 
What they complain about is airport 
delay. What they complain about is 
overbooked flights. What they com- 
plain about is no seats, no availability, 
and safety being compromised. They 
understand, and I think the American 
people understand, that you do not get 
something for nothing, that things 
that are useful and needed have to be 
paid for, and without this provision in 
the bill, Mr. Chairman, we are simply 
encouraging more and more borrow- 
ing, because that is where the funds 
will have to come from, borrowered 
funds. 

Mr. Chairman, let us stop encourag- 
ing borrowing which, at the Federal 
level and State level and local level 
and in the private sector, is already 
way, way too high. Let us encourage 
people, if they wish to do so, to raise 
the funds locally, to provide for their 
needs through a user fee and to get 
the job done for air travelers all across 
this country. 

Mr. MINETA. Mr. Chairman, will 
the gentleman yield? 

Mr. PORTER. I yield to the gentle- 
man from California. 

Mr. MINETA. Mr. Chairman, the 
bill is for a 2-year period, and it allows 
the imposition of passenger facility 
charges by the local airport authority, 
local government, for a 2-year period. 
But if the local airport authority de- 
cides to utilize 20-year revenue bonds 
or 30-year revenue bonds, that tax will 
be there for 20 years or 30 years for 
the duration of the amortization of 
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those revenue bonds. So it is not just a 
2-year facility charge. It is one that 
can go on for 20 or 30 years, and now 
to me, that is a borrowing authority 
that the gentleman just spoke against, 
and it just seems to me to be, again, 
bad public policy. 
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Mr. PORTER. I am reclaiming my 
time. The alternative to that appar- 
ently is all borrowing authority with 
no fee collected as you go along. It 
seems to me the answer to that is have 
the fee. 

Mr. MINETA. If my colleague will 
yield further, it would not be, because 
under the airport improvement grant, 
it is in fact a grant program. It is 
coming in from the user fees that are 
generated from whether it is the avia- 
tion taxes paid by general aviation, by 
pilots or user fees paid for by the air- 
line commercial passengers that are 
user fees. 

Mr. PORTER. The gentleman is 
talking about the development fund 
that is not being spent or used? 

Mr. CARR. Mr. Chairman, I move to 
strike the requisite number of words, 
and I rise in support of the amend- 
ment. 

Mr. Chairman, I do not like to differ 
with my appropriations subcommittee 
chairman, the gentleman from Florida 
[Mr. LEHMAN], but I find that I like 
this amendment and hope that we all 
support it. 

To some extent I want to clear up 
something though here. We seem to 
have gotten into an apples and or- 
anges kind of debate. Under the cur- 
rent, as I understand it, the proposed 
Airport Improvement Program, the 
passenger facility charges or passenger 
facilities are not qualifying assets to 
get airport improvement money, so we 
have sort of digressed here into the 
old debate about the surplus and the 
meaning of the surplus. And I might 
end up on the other side of the issue. 
But I would like to bring it now back 
to passenger facility charges and pas- 
senger facilities. 

The thing that is wrong with this 
particular proposal of the administra- 
tion incorporated in this bill is that 
for those of us who are advocates and 
adherents to deregulation in the avia- 
tion industry, this undermines the 
market discipline that we were trying 
to put in the deregulation of the air- 
line industry. I can appreciate there 
are a lot of folks in this Congress who 
do not like aviation airline deregula- 
tion, and how everyone has crept their 
way back toward a regulated environ- 
ment. The fact of the matter is this 
undermines the marketplace. 

Passenger facilities today are con- 
structed, but they are constructed 
using market discipline. The airport 
levies a charge on the airlines, pledges 
the revenues for the bonds. The air- 
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line is part of the negotiated equation. 
Airports, hub airports in America are 
major joint ventures, public/private 
joint ventures. What happens is the 
airline then can bargain with the air- 
port to keep those charges as low as 
possible. The airport might want to in- 
crease them for added passenger facili- 
ty capacity. But there is a negotiation, 
there is a marketplace mechanism 
that brings discipline, market disci- 
pline to the decisions on how much 
passenger facilities we increase, how 
many new concourses, how many new 
gates, how many parking ramps. 
Those decisions ought to be bound by 
market discipline. 

This seeks to avoid market discipline 
allowing local authorities to levy a tax 
to build these concourses and parking 
ramps, and the other passenger facili- 
ties. 

You may say that is OK, because 
there is some political discipline out 
there. But we are talking about major 
hub airports, the majority of the pas- 
sengers of which do not live in the 
local jurisdiction that is levying the 
tax. It is awfully easy for an airport 
authority, whether elected or appoint- 
ed, to levy charges on people that do 
not vote for them, for whom they owe 
no special responsibility. The fact is it 
is always easier to levy a tax on the 
transient. So there is no political disci- 
pline in the levying of these taxes. 

My fear, based on some experience 
that I have had on our appropriations 
subcommittee, is that there is a moti- 
vation, a very strong motivation out of 
our airport managers around the coun- 
try to build good facilities, needed fa- 
cilities, but they all have a little twin- 
kle in their eye about how they are 
going to make their airport bigger and 
more prominent than the next. They 
all have a motivation to try to improve 
their facilities beyond what the 
market will bear, to build facilities on 
speculation that at some point some 
other airline is going to come in and 
make their airport the new O’Hare of 
the world and bring prominence to 
their community. 

I think the motivations and the 
forces and the human behavior in this 
is not on the side of the consumer. It 
is not on the side of airline deregula- 
tion. I hope that you will support the 
amendment of my colleague from Cali- 
fornia. 

Mr. OBERSTAR. Mr. Chairman, will 
the gentleman yield? 

Mr. CARR. I am glad to yield to the 
gentleman from Minnesota. 

Mr. OBERSTAR. Mr. Chairman, the 
gentleman has made some very impor- 
tant points here, and I would like to 
address the point he raised about 
market discipline. 

There is an arrangement in airport 
construction under which the airline 
or airlines serving a particular airport 
negotiate runway improvements, 
runway enhancements, taxiway im- 
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provements, and gates. Under the ma- 
jority and interest clause arrange- 
ments an airline or airlines can veto 
construction of new gates, can veto en- 
hancement of airport capacity. So 
what you have at Detroit, Minneapo- 
lis-St. Paul, Memphis, St. Louis, single- 
carrier-dominated hubs, is a market 
monopoly. No other carrier can get in 
there to compete because there are 
not enough gates. 

Under this legislation we prohibit 
the airlines from vetoing, from having 
a single veto over expansion to en- 
hance competition and to enhance ca- 
pacity. 

The CHAIRMAN. The time of the 
gentleman from Michigan [Mr. Carr] 
has expired. 

(On request of Mr. OBERSTAR and by 
unanimous consent Mr. CARR was al- 
lowed to proceed for 1 additional 
minute.) 

Mr. OBERSTAR. Mr. Chairman, 
historically, and I have reviewed the 
history of airport construction since 
World War II and all of the major leg- 
islation that has been passed, airports 
have historically underbuilt rather 
than overbuilt. The gentleman is 
making the historic Taj Mahal argu- 
ment. We have to prevent airports 
from building Taj Mahals. 

Airports typically are under capacity 
rather than over capacity. 

Finally, there is a further restraint 
by the requirement in the legislation 
that the revenue from the PFC must 
be project specific, approved by the 
Secretary, in conformance with the 
national airport plan. So we have some 
guarantees, I want to advise the gen- 
tleman, against overbuilding; but more 
importantly, protection that there will 
be competition at those single carrier 
dominated hubs which I think the 
gentleman should support. 

Mr. CARR. If I might reclaim my 
time and respond to the distinguished 
chairman, who I know has worked 
very, very hard on this legislation, and 
I might add in the main I support the 
efforts of this committee, but I would 
merely say that I am not convinced. 

The CHAIRMAN. The time of the 
gentleman from Michigan [Mr. Carr] 
has again expired. 

(On request of Mr. OBERSTAR and by 
unanimous consent Mr. CARR was al- 
lowed to proceed for 1 additional 
minute.) 

Mr. CARR. Mr. Chairman, I do not 
have confidence that the limits that 
the gentleman speaks about are any- 
thing more than illusory. We see 
people in this political system having 
all kinds of incentives. I mean we 
might end up with airport capacity at 
a particular place, overcapacity which 
I think this PFC does. I think, yes, 
there are some undercapacities. I 
think in time those undercapacities 
will be fixed through the market 
mechanism. I fear PFC will lead to 
overcapacity, and we may have con- 
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courses and parking ramps in places in 
the country you will never believe 
based on what a Secretary of Trans- 
portation is going to do to elect his 
President for another term. I think 
those are the wrong incentives. They 
seem like they are good incentives, and 
they are checking and balancing, but I 
just do not have the faith in the politi- 
cal discipline that is not in this, and I 
do have more faith in the market dis- 
cipline that I think is in the system 
without PFC’s, and I would ask for 
support for the amendment. 

Mr. COUGHLIN. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I first really want to 
congratulate the distinguished gentle- 
man from Minnesota [Mr. OBERSTAR], 
chairman of the subcommittee, and 
my good friend and colleague from 
Pennsylvania, the ranking minority 
member as well as the chairman of the 
full committee and the ranking minor- 
ity member of the full committee for 
the tremendous amount of work that 
has gone into this bill. A lot of work 
has gone into it. It has been the prod- 
uct of a compromise. It means that we 
will be preparing for the 21st century. 
We are talking about our aviation 
business into the 21st century. That is 
what this bill is doing, and I could not 
be more grateful for the work you 
have put into this bill and moving our 
aviation industry into the 21st centu- 


ry. 

What this bill will enable us to do is 
indeed to spend down the trust funds, 
to provide better air service, to provide 
better air facilities, to provide better 
safety in our airways, to provide more 
efficient air service. That is what this 
legislation is all about. 

I want to associate myself with the 
remarks of the distinguished chairman 
of the Transportation Appropriations 
Subcommittee as the vice chairman of 
that committee because we believe 
that what you are doing here will 
permit us to modernize, to enhance, to 
improve our air facilities in a way that 
we have been unable to do in a 
number of years. 
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Yes, part of the money will be spent 
for air traffic controllers. It should be, 
it should be. That is what part of the 
air traffic control system is about, that 
is what air traffic safety is about. That 
is why we need to be able to spend 
money for our controllers as part of 
the system. 

It will be spent for facilities, for 
radars, for equipment, for automated 
equipment to automate the air traffic 
system. It will be spent for passenger 
facilities as well. 

So I congratulate the committee. I 
urge rejection of the amendment. It 
would be a terrible step backward be- 
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cause this legislation takes us into the 
21st century. 

Mr. Chairman, I urge defeat of the 
amendment. 

Mr. BORSKI. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong oppo- 
sition to the Bosco amendment. 

Mr. Chairman, since 1978, air travel 
passengers have jumped from 266 mil- 
lion to 480 million. 

The Federal Aviation Administra- 
tion estimates that close to 775 million 
Americans will be carried across this 
country, through our skies by the year 
2000. 

The tremendous increase in passen- 
gers and in air freight activities has 
stretched our airports and airway sys- 
tems beyond their capacities. 

This year alone, it is estimated that 
passenger delays will total 117 million 
hours. 

Unless we take steps now to expand 
and improve our air transportation 
system dramatically, our economy 
cannot continue to grow, and we 
cannot compete internationally as a 
great economic power. 

Mr. Chairman, passenger facility 
charges are essential to ensure that 
America has the air transport system 
it needs. 

We cannot fund the huge backlog of 
improvements solely from the Airport 
Improvement Program. 

Although, thanks to the tireless ef- 
forts of Aviation Subcommittee chair- 
man, Mr. OBERSTAR, this bill author- 
izes spending down the estimated $7.6 
billion surplus in the aviation trust 
fund. 

We urgently need local PFC reve- 
nues to help pay for hundreds of new 
terminals, runways, taxiways, aprons, 
and other improvements. 

I want to assure my colleagues that 
H.R. 5170 strictly limits PFC revenues 
to airport improvements. 

The bill requires that each PFC 
must be approved by the Secretary of 
Transportation to fund only projects 
which improve air safety, capacity, or 
security. 

I want to make clear that PFC’s are 
not a new Federal tax. PFC’s are op- 
tional local airport user fees similar to 
bridge and highway tolls. 

Mr. Chairman, America is at a his- 
toric crossroads. The world is changing 
rapidly and America must be prepared 
to meet the new challenges to our 
economy and our security. Germany, 
Japan, and many of our other com- 
petitors abroad are investing heavily 
in transportation infrastructure im- 
provements. 

They understand the importance of 
a first rate air transport system to a 
growing and productive economy. 
While our foreign competitors rebuild 
and expand their aviation systems, 
America has not built a major new air- 
port since 1974. 
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If we are to compete successfully in 
today’s tough global marketplace, if 
we are to expand our economy and 
provide good jobs for our people, we 
must have an aviation system second 
to none. H.R. 5170 establishes a new 
partnership between the Federal Gov- 
ernment and local authorities to get 
the job done. 

I strongly urge ‘my colleagues to 
oppose this amendment and to sup- 
port H.R. 5170. Let’s not lose this very 
important opportunity, to give the Na- 
tion’s airports the resources they need, 
to provide our Nation with the best 
aviation system in the world. 

Mr. DELAY. Mr. Chairman, I move 
to strike the requisite number of 
words and I rise in opposition to the 
amendment. 

Mr. Chairman, I rise in strong oppo- 
sition to the Bosco-Mineta amendment 
which seeks to strike this passenger 
facility charge provision. 

I might say, first of all, that I am ab- 
solutely a deregulator and I believe in 
the deregulation of the airline indus- 
try. I believe it has been beneficial to 
the consumers and to the traveling 
public of America. 

But I also understand the problems 
that have been associated to deregula- 
tion. I take issue with some statements 
that have been made on this floor 
today that claim that because we are 
not spending enough of the trust fund 
we are not building enough capacity. 

The problems with deregulation 
right now are lack of capacity, because 
we have so many people flying today 
that otherwise would not have the op- 
portunity to fly before deregulation. 
Our capacity is in serious disarray and 
jeopardy as a consequence. 

We just do not have the capacity to 
handle the free market principles that 
have been applied to the airline indus- 
try. 

We have to have more capacity. I 
disagree with some that say that the 
trust fund is not providing that capac- 
ity because it is not being spent down. 

The main reason that we are having 
problems in providing more capacity 
for the increased traveling public is 
mostly local problems. People do not 
want an airport in their backyard, 
they do not want an airport to be ex- 
panded. 

So we have to go farther and farther 
outside of major cities to build air- 
ports such as the situation presently 
in Houston. 

There we are trying to build our 
third airport way west of town in 
order to serve those who are moving 
further and further west out of Hous- 
ton. Yet we cannot build that airport 
because of many different reasons. 

This bill will provide Houston the 
opportunity to raise local taxes 
through the passenger facility charge 
provision to pay for building that 
westside airport. 
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It will give the locals—and I might 
take issue with the gentleman from 
Michigan—it will give locals the oppor- 
tunity to tax those that are using a fa- 
cility that they have chosen to burden 
themselves with and to build. 

I have seen nothing wrong with a 
user fee on those who are using the fa- 
cility, no matter where they come 
from. 

That is what this bill does. But the 
amendment strikes that. 

Mr. Chairman, Federal funding for 
airport expansion and development is 
limited. On the Transportation Sub- 
committee of the Appropriations Com- 
mittee, we have vehemently tried to 
provide adequate funding for airport 
expansion and development. But, as 
every single one of us knows, there are 
just not enough funds to go around. 
Passenger facility charges [PFC] will 
provide a needed supplement to Feder- 
al funds for airports, an estimated $1 
billion a year. 

Opponents of this provision point to 
the so-called surplus in the aviation 
trust fund as being sufficient to meet 
our aviation construction needs. But, 
Mr. Chairman, this is just not the 
case. This bill does provide for in- 
creased trust fund spending over the 
next 5 years. However, even with this 
increased spending, over the next 5 
years Federal funds fall short. Our air- 
ports, particularly the small airports, 
still need the additional $1 billion that 
the PFC will generate. We cannot 
afford to wait. 

The PFC provision will result in 
more airport projects—runways, 
taxiways, gates, and more. It is essen- 
tial that we employ this provision to 
most effectively and competitively uti- 
lize our airport system. New airports 
are very difficult—and some would say 
practically impossible—to build. Con- 
sequently, we must make the best use 
of those that already exist. 

I urge my colleagues to vote no on 
the Bosco-Mineta amendment and, in- 
stead, vote yes for less airport conges- 
tion, delay, and frustration. 

Mr. SAVAGE. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, the question here is 
accepted that there is a need and an 
urgent need for greater facilities. 

But the debate reminds me of the 
joke that makes the rounds when the 
other major tax legislation is before 
us. The old joke about Don't tax you, 
don’t tax me, tax the guy behind the 
tree.” 

The problem, of course, is there is 
no guy behind the tree.“ 

We have to face up to the need. One 
of the reasons that we are suffering 
such a great deficit is that we recog- 
nize and often try to avoid paying for 
them. It would make you think that 
this is an election year or something, 
when they talk about—walk like a 
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duck, quack like a duck. Well, I say 
some of the evasive arguments I hear 
here indicate an unwillingness to 
stand up and pay for what we need. 
That would cause me to suspect that 
some of the quacks against this bill 
are really coming not from ducks but 
from chickens. 

Mr. Chairman, let me just look 
quickly at some of these arguments. 
They talk about using the trust fund 
when we all know that what is left in 
the trust fund is greatly inadequate 
compared to the need for increased 
airport capacity. 
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We also know even though this is an 
attempt to evade this in the debate 
that this very bill begins to increase 
spending down in the trust fund. 
Fiscal year 1991 and fiscal year 1992 it 
proposes to spend down $2.3 billion ad- 
ditionally. Now, also when they try to 
say, “well, why not have bonds issued 
and make airlines pay for the bonds?” 
The problem with that, when the air- 
lines pay for the bonds, that cost is 
transferred down to all airline passen- 
gers. The airline does not absorb that 
at the end. They pass it on. When 
they argue that, Well, they would 
charge all airline passengers,“ the 
truth of the matter is, user fee is the 
best way to avoid charging all Ameri- 
can taxpayers or all air travelers for 
what they do not use. 

In this instance, we are saying dis- 
charge those who enplane at the air- 
port, that needs greater capacity be- 
cause of delays in the congestion. So if 
we really honestly are against the 
delays and the congestion so great at 
major airports, then how can we be for 
it if we are afraid to pay for it? The 
best way to pay is to have those who 
use it pay. 

We can hold a fee, a tax, but that 
does not make a fee a tax any more 
than that old story from the Lincoln- 
Douglas debates, when Douglas asked 
Lincoln, “How many legs would a 
donkey have if you call his tail a leg?” 
And the answer, of course, is still four 
legs, because you can call a tail a leg, 
but you cannot make the tail a leg. 

We are talking about user fees which 
in the end as a consequence of increas- 
ing competition, in the end will prob- 
ably cost Americans nothing at all, 
and we will get the needed increase in 
airport capacity. 

I thank the gentleman, and I rise in 
opposition to the Bosco amendment. 

Mr. BOSCO. Mr. Chairman, will the 
gentleman yield? 

Mr. SAVAGE. I yield to the gentle- 
man from California. 

Mr. BOSCO. I admire the gentleman 
and all of the Members of Congress 
from Illinois because many of the 
speakers against my amendment, if 
the gentleman will notice, are from II- 
linois because Chicago wants to build a 
new airport. We understand that. 
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Denver is building a new airport. They 
are not charging passengers to build it. 

Does the gentleman want airline 
passengers from all over the country 
to pay for the airport? 

Mr. SAVAGE. I take back my time 
to make one correction. Do not just 
talk about those who are for the bill. 
Recognize also that they and other 
speakers speaking against the bill 
happen to both be from California, so 
if they talk about who is from Illinois, 
talk about also who is from California. 

Mr. FRENZEL. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of H.R. 
5170 and in opposition to the Bosco 
amendment. 

Mr. Chairman, I support H.R. 5170, 
and oppose the Bosco amendment. 

I would like to say as a personal 
aside, it is a pleasure for me to be 
working with my neighbor in Minneso- 
ta, the chairman of the subcommittee, 
the distinguished gentleman [Mr. 
OBERSTAR]. Often we do not work to- 
gether on issues on this floor, but I 
must salute his work on this particular 
bill. 

Mr. Chairman, I oppose the Public 
Works and Transportation Committee 
included this new funding mechanism 
for airport capacity and noise control 
projects that do not depend on the 
Federal budget for financing. H.R. 
5170 would lift the 17-year-old prohibi- 
tion on local- and State-owned and op- 
erated airports imposing passenger fa- 
cility charges. At the same time, rea- 
sonable limitations would be imposed 
to ensure their proper use. 

As a member of the Tax Writing 
Ways and Means Committee, I do not 
regard this as a new Federal tax. The 
fact that PFC’s are totally voluntary is 
crucial evidence that they are user 
fees rather than taxes. This bill sets 
no fee, nor delegates any agency to 
collect any fee. PF'C’s allow local gov- 
ernments some flexibility in respond- 
ing to local aviation needs. 

The revenues cannot be diverted to 
off-airport uses. The fees are collected 
at the local level and do not come back 
to the Federal Government. The 
money does not go into general reve- 
nues and does not go into the aviation 
trust fund. It does not go to any Fed- 
eral fund. 

Currently, aviation users are getting 
more than they are paying for, but 
their benefits are coming at the ex- 
pense of the general taxpayer. The im- 
plementation of a passenger facility 
charge would focus benefits to the 
passengers at the airports they actual- 
ly use. 

The fee is a modest one—$1, $2, or 
$3 fee levels—and is limited to two fees 
per trip. The airports’ ability to use 
this revenue on badly needed projects 
and enhancement may attract com- 
petitive new service. This is especially 
important at the HUB airports, such 
as the one in my district. 
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What we are really talking about 
here is getting the Federal Govern- 
ment out of the way and allowing local 
airport authorities the opportunity to 
choose whether or not they want to 
impose a fee to help reduce delays and 
enhance capacity. That seems a re- 
sponsible proposal, and I, therefore, 
shall vote no“ so it is retained in the 
bill. 

Mr. SANGMEISTER. Mr. Chair- 
man, I move to strike the requisite 
number of words and I rise in support 
of the Bosco amendment. 

Mr. Chairman, it has been very in- 
teresting to sit here and hear these ar- 
guments this morning. I guess the 
duck thing has been overdone. I guess 
I also remember that started with Mr. 
Darman about a year ago, that a duck 
is a duck is a duck, but my good friend 
from Illinois [Mr. Savace], whether it 
is a duck or whether it is a chicken, it 
is crowing or waddling its way straight 
to the Oval Office of the White House, 
and apparently this will be the first 
new tax that we are going to approve. 

I hope that is not true, because obvi- 
ously I rise in support of the Bosco 
amendment. It is kind of ironic that 
we have a piece of legislation that does 
two things in itself: first, raise taxes; 
and second, it also spends at the same 
time. Usually we have a separate bill 
to establish the taxes, and of course, 
an appropriation bill to spend, but in 
the context of this bill we can do both. 

I have no objection, and I think it is 
a good piece of legislation, and I com- 
mend the chairman of the committee 
for bringing it forward. One thing it 
does do, we cannot deny, it does tax 
and it does spend. Maybe I am a little 
sensitive on that, but back in my dis- 
trict, and I am rather surprised, I 
might say, of the Republican opposi- 
tion to this particular amendment, be- 
cause back in my district, in fact, Re- 
publican leadership was there and 
said, Lou know, if we get some of the 
outside Sangmeisters that like to tax 
and spend, we wouldn’t have this Con- 
gress that we have in the Congress 
today,“ but now I see substantial sup- 
port over on that side of the aisle for 
exactly that concept. 

It is a passenger facility charge is 
what it is called, and I think maybe in 
the drafting of this there was a little 
bit of ingenuity put in it, because it is 
nothing more than a passenger facility 
tax. On the other hand, the thing that 
I would like to address, and some of 
the difficult things we have to do here, 
of course, is to oppose some of our 
good friends and colleagues that are 
on the opposite side of this issue. As 
has been indicated by the gentleman 
from California [Mr. Bosco], great ini- 
tiative for this tax, of course, is 
coming from the city of Chicago and 
the mayor of that city, all of whom 
are good friends of mine, and after all, 
they have a parochial interest in get- 
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ting this done as I have, perhaps, a pa- 
rochial interest in seeing that this 
does not happen. 

We should be aware of the fact that 
there is a great contest going on for 
the location of the third major airport 
in the Chicago area, which apparently 
the Secretary of Transportation is 
putting his approval on and is going to 
happen. Originally, for 2 or 3 years, we 
have been studying four different 
sites, but all of a sudden a sixth site 
has appeared on the scene, and that is 
the one for the city of Chicago. I do 
not want to stand here and discuss the 
merits of whether that is a good site 
or not, but all of a sudden we see the 
city of Chicago feels that they will 
have to do something, apparently, be- 
cause the Secretary of Transportation 
says there is going to be a third major 
airport in the Chicago land area. 

But what does that have to do with 
the legislation before Members today? 
I want to tell Members it has an awful 
lot to do with it, because if this passes 
and the Bosco amendment is defeated, 
it means that the city of Chicago is 
going to be in a premier position to get 
the location of the airport exactly 
where they want it. Now, maybe that 
is all right with other Members, 
maybe Members think that that is 
fair. I frankly do not think it is. 
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Mr. Chairman, they are Johnny- 
come-lately’s on the scene, and at this 
point, this particular tax would allow 
them to raise somewhere, it has been 
estimated by Crane’s magazine, at 
around $91 million a year that is going 
to be the income that the city of Chi- 
cago is going to have from this tax. 

Mr. Chairman, I would say to my 
colleagues that, Lou can go to any 
bonding company at that point and 
raise, I don’t know how much, raise 
over a billion dollars easily when you 
can guarantee that kind of income to 
pay those bonds, and, as Chairman 
Minera has indicated to you, under 
the provisions of this bill, that’s an on- 
going matter once those bonds are 
floated.” 

So in my district we have communi- 
ties such as Cal City that are very con- 
cerned about this and I say to my col- 
leagues, “You're going to dislocate in 
Cal City, and in Burnham and in Ha- 
guish, some 26,000 people who are 
going to have to be moved in order to 
put this airport in.“ Mr. Chairman, 
they are looking for somebody to 
stand up for their rights and for some- 
one to express the opinion, and that is 
why I am here today, particularly for 
the residents of Cal City who are 
almost totally opposed, and certainly 
the mayor and city council is, to this 
new airport in this particular area to 
displace all these people. But they are 
not going to have a voice in it, my col- 
leagues, once this tax has been put on, 
once it is levied by the city of Chicago, 
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and they have this bargaining power. 
It is all going to be gone. 

So, I tell my colleagues to seriously 
consider what they are doing here. Let 
us not have a tax-and-spend policy. 
Let us adopt the amendment of the 
gentleman from California [Mr. 
Bosco]. 

Mr. LIPINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. SANGMEISTER. I yield to the 
gentleman from Chicago, IL. 

Mr. LIPINSKI. Mr. Chairman, this 
committee that the gentleman talked 
about that is established to select a 
third airport; what is the makeup of 
that committee? 

Mr. SANGMEISTER. Mr. Chair- 
man, the original makeup of the com- 
mittee was that there were four Mem- 
bers from Illinois, and four Members 
from Indiana, and one of those Mem- 
bers was from the city of Chicago. 
However, as my colleague knows very 
well, that has been changed now. 

The CHAIRMAN. The time of the 
gentleman from Illinois [Mr. SANG- 
MEISTER] has expired. 

(On request of Mr. LIPINSKI and by 
unanimous consent, Mr. SANGMEISTER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. SANGMEISTER. Mr. Chair- 
man, as the gentleman from Illinois 
(Mr. LIrINSK II fully well knows, the 
commission is now being restructured, 
so there is going to be three represent- 
atives from the city of Chicago, and I 
thank the gentleman for reminding 
me, which gives them even one more 
upsmanship. 

Mr. LIPINSKI. But there will be 
four from the State of Indiana, the 
sovereign State of Indiana, four from 
the State of Illinois, only three from 
the city of Chicago, and then there 
will be a chairman selected by the Sec- 
retary of Transportation? 

Mr. SANGMEISTER. Mr. Chair- 
man, the question that I have with 
that is: Why is the city of Chicago all 
of a sudden entitled to three repre- 
sentatives on this commission when 6 
or 7 months ago they did not even 
have a site to offer? 

Mr. LIPINSKI. Mr. Chairman, the 
city of Chicago has always had a site 
to offer. The thing was that the com- 
mission itself had rejected the site at 
the time because of its prejudice 
toward the city of Chicago. 

Mr. BOSCO. Mr. Chairman, will the 
gentleman yield? 

Mr. SANGMEISTER. I yield to the 
gentleman from California. 

Mr. BOSCO. Mr. Chairman, the 
question I would like to ask is: What is 
the fairness in asking airline travelers 
from all over the country, California, 
Tulsa, New York, and everywhere else, 
to pay for the airport that Chicago is 
building? Chicago is going to get mil- 
lions, hundreds of millions of dollars, 
from that airport economically, and 
yet, to pay for the airport, they are 
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going to be charging all of us from all 
over the country. We do not have any 
seat on any airport commission in Chi- 
cago; do we? 

Mr. SANGMEISTER. No, we do not, 
absolutely. The gentleman from Cali- 
fornia [Mr. Bosco] is entirely correct. 

Mr. LIPINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. SANGMEISTER. I yield to the 
gentleman from Illinois. 

Mr. LIPINSKI. Mr. Chairman, as 
the gentleman from California [Mr. 
Bosco], my very good friend, knows, 
this is a national aviation transporta- 
tion bill, and there are probably 9 or 
10 other cities that will receive as 
much revenue from this bill as the city 
of Chicago will. We are embroiled in a 
local controversy, and I simply want to 
make sure that everyone here on the 
floor knew that the passage of this bill 
really will have very little effect upon 
where the airport goes. There is an in- 
dependent committee dominated by 
people from the State of Illinois and 
the State of Indiana who will make 
the decision. 

The CHAIRMAN. The time of the 
gentleman from Illinois [Mr. SANG- 
MEISTER] has expired. 

(By unanimous consent, Mr. Sanc- 
MEISTER was allowed to proceed for 1 
additional minute.) 

Mr. SANGMEISTER. Mr. Chair- 
man, there is no question about who 
the motivators in this legislation and 
this particular tax are. It was the city 
of Chicago. All my colleagues have to 
do is read any of the news articles and 
contact the media who have, day after 
day, said that, if this tax goes 
through, it will assure that the city of 
Chicago gets the next major airport, 
so there is no question about where 
this is being motivated from and what 
the eventual result is going to be if we 
adopt this tax. 

Mr. Chairman, I strongly urge my 
colleagues to vote for the amendment 
of the gentleman from California [Mr. 
Bosco]. 

Mr. HASTERT. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in opposition to the 
amendment offered by the gentleman 
from California [Mr. Bosco]. 

Mr. RAY. Mr. Chairman, will the 
gentleman yield? 

Mr. HASTERT. I yield to the gentle- 
man from Georgia. 

Mr. RAY. Mr. Chairman, | rise in support of 
H.R. 5170, the Aviation Safety and Capacity 
Expansion Act. 

This is much needed legislation which will 
assist our Nation's airports in making improve- 
ments in airport facilities. It is my hope that 
there will also be improvements in air service 
which continues to deteriorate. 

| have received a great number of com- 
plaints in the Third District of Georgia about 
Atlantic Southeast Airlines [ASA]. | want to 
submit for the RECORD a letter | received from 
Mr. Mark Oropeza, airport director of the Co- 
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lumbus Metropolitan Airport. In this letter, Mr. 
Oropeza documents the large number of can- 
cellations by ASA. 

It is important to the citizens of the Third 
District to receive adequate air service. ASA 
has let them down, and continues to do so. | 
am hopeful that ASA will do a better job in the 
future. 

COLUMBUS METROPOLITAN AIRPORT, 
Columbus, GA, January 3, 1990. 
Congressman RICHARD Ray, 
Cannon Office Building, Washington, DC. 

DEAR CONGRESSMAN Ray: Earlier this year, 
you asked that the communities within your 
district who are served by ASA to keep you 
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informed regarding their cancellation per- 
formance. Enclosed please find a recap of 
ASA's performance in the Columbus market 
from June 20, 1989 to December 31, 1989. 
During this 195 day period, ASA has can- 
celled either a departure or arrival 117 
times. In reviewing the data, it is interesting 
to note that rarely does ASA have an arrival 
into Columbus and then cancel the follow- 
ing departure. By and large the flight is 
cancelled in Atlanta resulting in a cancella- 
tion in an arrival and departure for the Co- 
lumbus market. This, of course, means that 
we have passengers of who are inconven- 
ienced at both ends of the Atlanta-Colum- 
bus-Atlanta segment of their flight. 


ASA Flight Cancellations 

Number Carrier Flight No, Departure/ Arrival Time 
1 ASA 10154 June 20, 1989. 
2 ASA 11:14A June 20, 1989. 
3 ASA 5:26P June 20, 1989. 
4 ASA 540% June 20, 1989. 
5 ASA 3:10P June 23, 1989 
6 ASA 3:42P June 23, 1 
1 ASA 5:26P June 25, 
8 ASA 5:40P June 25, 1 
9 ASA 526P July 8, 
10 ASA 5:40P July 8, 1989 
11 ASA 310P July 12, 
12 ASA 3:24P July 12, 1 
13 ASA 10:00A July 14, 
14 ASA 10:15A July 14, 
15 ASA 11:14A July 19, 
16 ASA 5:26P July 19, 
17 ASA 5:40P July 19, 1 
18 ASA 5:26P July 21, 
19 ASA §:40P July 21, 
20 ASA 10:49A July 25, 
21 ASA ILIA July 25, 
22 ASA 2:05P July 26, 1 
23 ASA 10:00A July 30, 
24 ASA 10;15A July 30, 1989, 
25 ASA 7:30P July 30, 1989 
26 ASA 205P August 2, 
27 ASA 1:55P August 3, 
28 ASA 205% August 3, 
29 ASA 205P August 4, 
30 ASA 3:10P August 6, 
31 ASA 5:26P August 8, 19) 
32 ASA 5 40 f August 8, 
3 ASA 5:26P August 9, 
u ASA 5:40P August 9, 19 
35 ASA 3:10P August 12, 1 
36 ASA 10:50P August 12, 1989 
37 ASA $:26P August 14, I 
38 ASA 5:40P August 14 
39 ASA 8:40P August 15, 1989 
40 ASA 3:10P August 18, 
4] ASA 3:42P August 18, 1989 
42 ASA 10:15A August 21, 
43 ASA 1:55P August 29, 1989 
44 ASA . 2.05P August 29, 1989 
45 ASA 10:49A September 5, 
46 ASA II September 5, 198 
47 ASA 10:50P September 16, 19 
40 ASA 8:40A September 17, 
49 ASA 10:50P September 25, 
50 ASA 8:404 September 26, 19 
51 ASA 1:55P September 29, 1989. 
52 ASA 2:05P September 29, 
3 8 ip Soe 9 I 
55 ASA 10:49A 7 3 1989... 
56 ASA 11:14A October 2, 1989... 
57 ASA 10:50P October 2, 1989... 
58 ASA 8:40A October 3, 1989... 
59 ASA 10:49A October 3, 1989... 
60 ASA 11:14A October 3, 1989... 
6l ASA 10:00A October 4, 1989 
62 ASA 10154 October 4, 198 
63 ASA 10:00A October 16, 
64 ASA Departure 10.154 October 16, 19 
65 ASA 2079 Arrival... 5:26P October 18, 1 
66 ASA 2080 Departure... S:40P October 18, 
67 ASA 2083 Arrival.......... 10:50P October 19, 
68 ASA 2072 Departure 840A October 20, 
69 ASA 2083 Arrival......... 10:50P October 23, 
10 ASA 2072 Departure 8:40A October 24, 
n ASA 207 Aral... 10:49A October 25, 
12 ASA 2074 Departure .. 11:144 October 25 
13 ASA 2077 Arrival... 3:10P October 26, 
74 ASA 2078 Departure... 3:24P October 26, 1989 
15 ASA 2085 Arrival... 10:00A November 1, 
76 ASA 2086 Departure 10:15A November 1 
77 ASA 2081 Arrival... 7:20P November 3, 
78 ASA 2082 Departure... 7:30P November 3, 
79 ASA 2085 Arrival... 10:00A November: 6, 
80 ASA 2086 Departure 10:15 November 6, 
81 ASA 2077 Arrival . 3:10P November 9, 
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If you will recall at our meeting with ASA 
and Delta representatives in Atlanta, ASA 
indicated that they were constructing a new 
expanded maintenance facility in Macon. As 
recently as last week, I spoke with the air- 
port director in Macon and he has indicated 
that ASA’s cancellation rate has not im- 
proved. Likewise, in reviewing the data from 
Columbus, we have not seen an improve- 
ment either. 

Hopefully, the enclosed information will 
assist you with your deliberations with ASA 
at the congressional level. If I may be of 
further help, please let me know. 


Sincerely, 
MARK OROPEZA, 
Airport Director. 
Date PAX.Bkd. Remarks 
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82 ASA Departure. 
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ure 
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W d de 
„ e Dept 
ioa ASA 2080 Departure 
105 ASA 2072 Departure - 
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108 ASA 2085 Arrival... 
109 ASA 
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ASA 

ASA 

ASA 

ASA 

ASA 
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Mr. VISCLOSKY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I want to rise in 
strong support of the amendment of 
the gentleman from California [Mr. 
Bosco]. I think there are four primary 
problems with the proposed passenger 
facility charge. 

The first, Mr. Chairman, is that it 
represents an abdication of our nation- 
al responsibility. Second, I believe it 
will lead to a national aviation policy 
that will be developed randomly 
through local initiatives. Third, I 
think that it will continue a very omi- 
nous trend from the 1980’s, and that is 
the strong will get stronger, and the 
weak will atrophy. Lastly, this is a new 
regressive tax, particularly for those 
living in rural areas, those who must 
use hub airports and use a connecting 
flight. 

During the decade of the 1980s the 
administration and Congress failed to 
resolve their differences regarding in- 
vesting in our national aviation struc- 
ture. That was a bipartisan failure, 
and in many instances it revolved 
around conflicts of committee jurisdic- 
tion. It is regrettable, but we should 
not compound the mistake. 
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The abdication of our responsibility 
during the 1980’s should not now be 
foisted on to the municipalities and 
States of our Nation. 

During the subcommittee markup, 
the chairman of the committee, the 
gentleman from Minnesota [Mr. OBER- 
STAR] very rightly pointed out that our 
national responsibility is enormous; 
but now instead of making the hard 
decisions regarding the expenditure of 
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ASA Flight Cancellations —Continued 
Time 
3:24P November 9, 
3:10P November 10, 
3:24P November 10, 
3 10:00A November 12, 
10:15A November 12, 1989 
10:50P November 15, 1989. 
1:20P November 15, 1989. 
7:30P November 15, 1989. 
— 5:26P December 1, 1989.. 
540% December 1, 1989.. 
1:55P December 4, 1989. 
* 205P December 4, 1989. 
3:10P December 4, 1989 
3:24P December 4, 1989.. 
7:20P December 8, 1989........ 
7:30P December 8, 1969 
10:00A December 9, 1989....... 
10.154 December 9, 1989. 
8:40A December 10, 1989. 
1:55P December 12, 1989 
2.05P December 12, 1989... 
5:26P December 12, 1989 
5:40P December 12, 1989 
8:40A December 18, 1989. 
10:49A December 19, 1989..... 
11:14A December 19, 1989 
10:00A December 21, 1989 
10:15A December 21, 1989... 
10:49A December 21. 1989. 
11:14A December 21, 1989... 
1:55P December 23, 1989.. 
— 2057 December 23, 1889. 
10:00A December 24. 1989.. 
10 14 December 24, 1869. 
7:20P December 29, 1989 
7:30P December 29, 1989. 


trust fund moneys and raising addi- 
tional Federal revenues to fully sup- 
port a comprehensive national avia- 
tion transportation policy, some would 
have us shift this responsibility to the 
locales. It is unfortunate, given the 
unique nature of air travel and the 
control systems needed to ensure its 
safety and efficiency, those ought to 
be developed with a national perspec- 
tive. 

Second, it is my fear that not only 
are we abdicating our Federal respon- 
sibility, but we will be creating a na- 
tional policy scheme that is randomly 
driven by the local ability to raise 
money. If you are strong, you are 
going to get stronger and your airports 
are going to get bigger. In relative 
terms, if you are a medium-sized facili- 
ty or if you are a small rural airport, 
you are going to die on the vine and 
those 9 or 10 airports cited earlier in 
the debate are going to call the shots 
in terms of what our national aviation 
policy should be. 

Finally, this is a new tax. This is a 
new user charge. In any event, it is 
going to provide the ability of those 
who run airports to take $3 to $6 out 
of each of your pockets during each 
flight. 

Mr. Chairman, I ask all my col- 
leagues to support the Bosco amend- 
ment. I think my colleague, the gentle- 
man from California, is absolutely 
right. I think the passenger facility 
charge is a bad idea. 

Mr. CLINGER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment. 

I hasten to point out that I am not 
from the State of Illinois, but from 
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Pennsylvania. I am still opposed to 
this amendment for some very, very 
sufficient reasons. 

I want to ask all our colleagues to 
think for a moment about the last 
time that they sat waiting in an air- 
plane to take off, that they were de- 
layed and inconvenienced because of 
congestion at an airport. I would sug- 
gest probably for most of us it was just 
last weekend, or I would ask my fellow 
Members to think of the mail or the 
phone calls they have received from 
their local airports pointing out the 
very real needs that those airports 
have to keep up with what has been a 
burgeoning explosion in the use of 
aviation as the preferred means of 
travel. 

Every airport in this country has 
unmet needs. It is estimated that na- 
tionwide we have $10 billion of need 
each year for the next 10 years. Those 
needs are going to be unmet certainly 
in the near term without the passen- 
ger facility charge. Let us make no 
mistake about this. This is a gutting 
amendment. It is going to slow airport 
development to a snail's pace. 

Let me take just one example, San 
Jose. The capital needs of the San 
Jose Airport that have been identified 
over the next 5 years total $96 million. 
The estimated entitlement funds 
which San Jose will receive in the next 
5 years total $16 million. 

Now, with a PFC, the San Jose Air- 
port is estimated to receive about $43 
million. That sum would enable the 
San Jose Airport to go into the bond- 
ing market to the tune of about $86 
million, which will go a long way 
toward meeting its total capital needs. 

The idea that we should first spend 
down the trust fund will not solve San 
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Jose’s problem. There is going to be a 
shortfall between what is the identi- 
fied capital needs of the airport for 
the next 5 years and the amount the 
airport will receive from the fund of 
about $80 million. 

So what can San Jose do? What can 
any airport do that finds itself with 
this kind of a shortfall? 

Well, first, of course, it can just 
delay capital projects that are neces- 
sary to address their capacity prob- 
lems and wait until their entitlements 
funds or discretionary funds out of the 
Airport Improvement Programs 
become available. 

Second, the gentleman from Califor- 
nia [Mr. Bosco] referred ealier to the 
tooth fairy. They can hope that 
maybe the tooth fairy under cover of 
night will expand the airport or 
extend the runway or build a new ter- 
minal. Elves or tooth fairies are about 
the only other option they have, or 
they can indeed hope that the PFC 
amendment is defeated and the PFC 
does become available. 

Mr. Chairman, to review some of the 
elements that have been kind of lost 
in debate of what the PFC is and what 
it is not, first of all I have to stress 
these funds cannot be used for any- 
thing except air side improvements, 
and that means to improve capacity, 
to improve the security at the airport, 
to effect noise reduction programs, 
and so forth, and to provide new gates. 
That is all that these funds can be 
used for. They cannot be used for off 
airport purposes, for access roads or 
other embellishments, so the idea that 
this is somehow going to be a boondog- 
gle, that airports are going to be mas- 
sively overbuilding in all directions, 
just is not true. 

Second, the thing that it will do is 
provide very, very good oversight from 
the FAA. 

I want to point out in response to 
one of the charges made that we 
would have these things imposed for 
30 years or more, on frivolous projects 
that will go on and on. I would call the 
attention of the committee to our 
committee report which says that we 
expect that the PFC’s will be approved 
only to the extent necessary to sup- 
port specific AIP eligible projects 
achievable within a reasonable period 
of time. The Secretary should not ap- 
prove a series of vague future projects 
permitting a PFC to be collected in- 
definitely, even if the law’s limitations 
on new PFC’s takes effect. 

So we have clearly indicated in our 
report that we expect this privilege to 
be used with some considerable re- 
straint. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania has ex- 
pired. 

(By unanimous consent, Mr. CLINGER 
was allowed to proceed for 2 additional 
minutes.) 
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Mr. CLINGER. Mr. Chairman, I 
would just remind the members of the 
committee that we are talking here 
about a very carefully negotiated 
agreement between the administra- 
tion, between the Appropriations 
Committee, and between this authoriz- 
ing committee. 

What this bill provides is that the 
trust fund is going to be drawn down, 
and if it is not drawn down in accord- 
ance with the commitment, then the 
authority to impose a PFC is revoked. 
We have that lever in there to require 
that the trust funds be drawn down. 

Now, what the PFC is not, and I 
think this has to be stressed again and 
again, this is not a tax. It is a local 
option. It is an option which can be 
provided to an airport upon demon- 
strating a need for that PFC to impose 
a local user fee for a local project. 
These funds do not come anywhere 
near the Federal Treasury. All the bill 
does is restore an authority which air- 
ports had up until 1973. They abused 
that authority in that time, and that 
is why we revoked it. We have put very 
strict controls into how that passenger 
facility charge can be used now and 
there is excellent oversight provided. 

Mr. Chairman, the point is, the 
bottom line here is that the need is 
there. The capacity needs are desper- 
ate. They are critical, and the bottom 
line is somebody has got to pay, and 
the passenger ultimately is going to 
pay. He is either going to pay through 
increased fares or through this passen- 
ger facility charge, which is, I think, 
the far preferable means because it is 
controlled. It is limited in time. It is di- 
rected to specific projects, and it ex- 
pires when that project is constructed, 
so I think it is the fairest way to go 
about meeting the critical capacity 
needs of this country, and significant- 
ly improve our air transportation 
system. 

Mr. Chairman, I strongly urge our 
Members to vote against the Bosco 
amendment. 

Mrs. COLLINS. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the Bosco amendment. 

I believe that most of you are aware 
of the fact that for many years now I 
have been extremely concerned about 
airplane safety and about the security 
of our airports. 

As chairwoman of the Government 
Activities and Transportation Subcom- 
mittee, we have had investigations and 
held hearings on a wide range of issues 
over these past several years about 
those things: Aviation safety, airport 
security and air traffic control and so 
forth. That is one of the reasons why 
after our subcommittee has had all 
these investigations, I am convinced 
that it is necessary that we do in fact 
need the passenger facility charge. 
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To every traveler around the coun- 
try, and to every subcommittee that 
has engaged in various related investi- 
gations, it becomes clear that there is 
an infrastructure undercapability in 
our Nation. Aviation is the preferred 
mode of travel in our country today, 
and we have to do something to make 
it safe and secure for everybody. 

Every time you pick up a newspaper 
or you see on television where there 
has been a near miss someplace, all of 
the blame is supposed to be placed on 
the air traffic controllers. 

That is not the only reason why. 
One of the reasons why is because we 
do not have sufficent runways, and in 
order to try to accommodate the large, 
vast number of passengers who are 
traveling in and out of our airports we 
try to move them a little bit closer to- 
gether, thus creating a climate and sit- 
uation of perhaps a little more danger. 

A lot of the blame is also supposed 
to be placed on the FAA. I have cer- 
tainly been one to place sufficient 
blame on the FAA time and time 
again. The matter does not rest solely 
with the FAA. The matter rests with 
the fact that we do not have sufficient 
infrastructure in our country to make 
sure that we have adequate facilities, 
adequate gates, adequate runways, 
more terminals more airports. 

It seems to me that any passenger 
who flies anywhere ought to be will- 
ing, ought to be eager to pay a few dol- 
lars to try to have the safety factor 
that is involved here. I know I certain- 
ly would be, and I am sure everybody 
else would say, “There is nothing 
wrong with paying a user fee if I am 
going to use the facility that I am 
flying into. Certainly I am willing to 
pay to use that facility that is safe, 
that is secure, that when we land we 
do not have to be worried about land- 
ing on a short runway, we do not have 
to wait for half an hour to get to a 
gate, we do not have to be put in the 
penalty box because somebody else is 
already there,” and so forth. 

It just makes good sense, and I 
would urge all of my colleagues to 
defeat this amendment. 

Mr. OBERSTAR. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. COLLINS. I am happy to yield 
to the gentleman from Minnesota. 

Mr. OBERSTAR. Mr. Chairman, I 
would like to thank the gentlewoman 
for her statement which was very 
thorough and sound, but more to com- 
pliment her for the splendid persistent 
work she has done over so many years 
ensuring the safety of the air traffic 
control system. When she speaks on 
that issue with the perspective that 
she does, she brings great dignity to 
this debate and to the assurance of 
safety in our air traffic control system. 

Mrs. COLLINS. I thank the gentle- 
man. 
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Mr. DEFAZIO. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong oppo- 
sition to the Bosco amendment and 
find myself in unusual agreement with 
the administration and Secretary 
Skinner on this issue. 

This is not an issue of Chicago 
versus Indiana or Chicago versus Illi- 
nois and other parts of the State. This 
is an issue of whether or not we are 
going to have an adequate and a safe 
and a competitive air transportation 
system into the next century. 

Even if we spend every single cent in 
the aviation trust fund over the next 4 
to 5 years, there will be $50 billion of 
unmet needs out there. The aviation 
trust fund, colleagues, is not spent for 
expansion of terminals. So to say that, 
well, this is just going to subvert the 
existing system, it does not subvert 
the existing system, because the exist- 
ing system is not intended to fund 
many of the activities that we are talk- 
ing about here that are all airside im- 
provements, all airport improvements, 
but things not generally funded cur- 
rently out of the ticket tax. 

It is, first of all, about capacity and 
safety, and I do not have to tell you 
about that, because we all fly a lot, 
and we are all delayed a lot. We know 
that a good reason for many of those 
delays is the fact that the system we 
now have is not adequate, and we have 
not built a new airport in this country 
in many years. It is about competition. 
Talk to your local airport, ask them if 
there are any new airlines that want 
to come in there or talk to the airlines 
themselves and ask them, Would you 
like to provide service into my State, 
into my airport?” In many cases the 
answer is, Les, but we cannot get a 
gate. There are no more gates at that 
airport. They are all locked up in the 
current contract with TWA, United, or 
with American,” and many of you live 
in areas where this is the case. 

This will provide the additional 
gates and the capacity we need at the 
terminal to bring in new competition, 
to help keep prices down into the 
future. 

Finally, it is about equity. There has 
been, you know, a lot of talk here 
about this is inequitable in the way we 
are going to raise this tax. It is exactly 
equitable, because you do not have to 
pay the tax in Chicago if you do not 
go to Chicago. The people who use 
these airports will pay for the im- 
provements that are needed for the 
future and the present capacity of 
those airports. 

My own local jurisdiction recently 
built a new airport terminal. It is 
done, and I do not have a dog in this 
fight. We do not need the passenger 
facility charge. We could have used it 
though, because the airport authority 
could only raise taxes within one city 
in my district. I happen to live in the 
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city across the river, and I use the air- 
port for free, and the people in the 
city of Eugene are paying the tax for 
the bond issue, the general property 
tax. 
Many of you have similar situations. 
Portland, in the north of Oregon, bor- 
ders another State, and even if they 
could levy a tax that covered some 
substantial portion of the Portland 
metropolitan area, they could not levy 
a tax on the people of Washington 
who use that airport. 

The fairest way to raise those funds 
is to tax the people through a passen- 
ger facility charge who use that air- 
port, not all of your constituents, not 
your constituents who do not fly, not 
other people’s constituents who do not 
use the airport. 

This is fair. It is equitable. It gets us 
the capacity. It gets us to the competi- 
tion, and it gets us the equity we need. 

I urge my colleagues to vote no on 
the Bosco amendment and yes on final 
passage of the bill. 

Mr. APPLEGATE. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
the Bosco amendment. My arguments 
may be somewhat redundant in all of 
this. However, let me just say this, 
that I certainly understand the argu- 
ments that are being made by the big- 
city Members who have big airports, 
who say that they need the improve- 
ments to their airport facilities. 

But, also, let me point this out, that 
the trust fund is there for the purpose 
for which passengers are being taxed 
in the first place, and now are being 
asked to be taxed again. And why? 
Why, I ask, is this necessary? 

I do not think it is necessary. At 
least, it is not needed now until at 
least the fund is depleted. I mean, let 
us use the surplus that we have now. 

Why do we have the surplus? Why is 
it not being used? Well, I will tell you 
why. It is not being used, and I think 
everybody knows it, and it has been 
stated that it is being used for the pur- 
pose of showing a smaller budget defi- 
cit. 

Let us take the trust fund; let us 
take all of the trust funds, let us take 
the highway trust fund, this trust 
fund, let us take all of them off budget 
and show what the actual budget defi- 
cit really is. 

This only hinders the ability to be 
able to spend this money on the pur- 
poses for which it was taxed in the 
first place. So why should passengers 
be asked to be double taxed? It does 
not make sense. 

Being one who lives in a rural area, 
where my people either have to go to 
Columbus or Cleveland or Pittsburgh 
or Chicago, they are the ones who are 
going to be hit hard. They are going to 
be hit hard, harder than most of the 
others. I do not think that it is neces- 
sary. 
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I think that safety is far too impor- 
tant to be so lightly disregarded by 
using the trust fund for political pur- 
poses, and the purpose is to show a 
smaller deficit. 

I think that passengers, because of 
this, not only being double taxed, are 
being placed in double jeopardy. So let 
us forget about that, release the trust 
fund now, spend the surplus that we 
have, and forget about putting a new 
tax on the passengers in this country. 

Mr. WILLIAMS. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support and 
ask my colleagues to give consider- 
ation to, and then hopefully vote for, 
the Bosco amendment. 

If this new tax passes, there will not 
be enough airsick bags on the planes 
to take care of the nauseated public. 
Passengers all over this country are 
going to be nauseated with this. 

This is a new tax. Oh, I know, some 
say no, it is not a t-a-x. It is a f-e-e, fee. 
Quack, quack, quack. 

This new tax came out of the admin- 
istration. Secretary Skinner first 
brought it up. It is going to be inter- 
esting to see how our colleagues on 
the Republican side who have newly 
come out of a caucus in which they 
said they are not going to vote for any 
more taxes, it is going to be interesting 
to see how they quack on this one. 
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Well, I am making a little light of it, 
but it is a serious matter. I think the 
seriousness goes beyond just this tax. 

In the early days of the United 
States, America went through a great 
test, and that was whether we were 
going to be 13 countries or 1. We go 
through that test periodically. Today 
the test is whether we are going to be 
50 countries, each pulling its own way, 
or one. 

One of the great symbols of whether 
or not this country is going to pull to- 
gether, unify, share, express concern 
one for the other, is how we tax each 
other. 

In the early days of this country, 
when we had decided that we weren’t 
really a United States, our taxing 
system was made up of fees. Ameri- 
cans remember the toll roads. 

Our early taxing structure was that 
of a toll road mentality. When you 
were in Pennsylvania, you paid Penn- 
sylvania. Then as you came across the 
border and you landed in your carriage 
in the next State, you paid the toll at 
the next State. You paid Connecticut 
or Massachusetts or New York. The 
user paid for whatever the user con- 
sumed. Toll road taxation. It was the 
hallmark of a nation divided. 

Years later America decided with 
our general use that we should not do 
it that way, we should really move to a 
massive system of taxing, and pay into 
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a central fund through a system called 
the progressive income tax. In that 
way we would show each our concern 
for the others, my constituents in 
Montana showing through the taxing 
structure their concern for the welfare 
recipients living in New York, and New 
Yorkers in turn showing their concern 
for the traveling public, the farmers 
the ranchers, of Montana. 

Now, under former President 
Reagan America began for the first 
time in many years to once again 
abandon the notion of a central 
system of progressive taxation, and we 
began to move instead back toward 
the toll road mentality. 

Members all remember the findings 
of the Grace Commission. Among 
them were that people that go into 
Yosemite or Glacier or Yellowstone 
National Park should have to pay the 
cost of maintaining that park with 
their entry fee. So fees would go from 
$5 to $50. But, after all, the user 
should pay, as if Yellowstone did not 
enrich all America. 

Now we are telling the traveling 
public you must pay if you are going 
to use this great transportation system 
of the United States, and pay through 
a fee. You must be a contributor for 
the airport where you have just 
landed. 

I suggest that this tax, which would 
cost the traveling public $2 billion, 
with a b,“ $2 billion in tax increase 
over the next 24 months, as important 
as it is, that $2 billion is important for 
another reason. Because this new tax, 
this new user fee tax, represents a 
long step in the wrong direction, back 
toward the days of toll road taxation. 

Mr. Chairman, do not take that step. 
Vote for the Bosco amendment. 

Mr. SMITH of Florida. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I want to commend 
the gentleman from California [Mr. 
Bosco], as well as the gentleman from 
California (Mr. Mrneta], for their 
very, very important amendment. It is 
important beyond that which it would 
accomplish, which is to ultimately 
refuse to allow the imposition of this 
tax, as the gentleman from Montana 
(Mr. WIILTIAMs! has indicated, but also 
because of the importance as it relates 
to something that has yet to be dis- 
cussed in this debate. 

Just who was it that decided to build 
these airports in the first place? Did 
the people from northern California 
get together one day and say, “You 
people in Chicago should have an air- 
port“? Did the people in rural Fayette- 
ville, AR, say, Heck, we can't get to 
South America. You people in Miami 
better build us an airport“? 

Everybody knows what the true 
story is. The people who live in juris- 
dictions where these airports are now 
located thought it was in their best in- 
terests to build these airports. The 
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Federal Government does not have a 
policy vis-a-vis airports, like it does vis- 
a-vis roads. There is no national air- 
port interstate. There is no set of con- 
nected airports. 

Yes, we control the airports nation- 
ally. Yes, we control safety. Yes, we 
control a lot of other things. Yes, we 
have an airport tax. Yes, we have a 
trust fund. But nobody says to a par- 
ticular area, Lou must build an air- 


port.“ That is a local decision. 


Do you know why they build them 
locally, folks? They build them be- 
cause it is good for that locality. 
Nobody builds an airport because it is 
good for the folks in Duluth. It is good 
for them. 

When folks in Chicago or New York 
or Detroit or Miami or Phoenix or Los 
Angeles wanted to bring people into 
their cities, tourists, businesses, per- 
manent residents, they decided to 
build an airport. 

I can tell Members that they did not 
care at all what the people in Sop- 
choppy, northern Florida, thought 
about whether or not they were build- 
ing an airport in that jurisdiction. 

But now, oh, now it is different. Now 
it is, “Why, it is for your benefit, not 
ours, if we expand our runways and 
expand our capability to bring more 
planes in with more gates, and we put 
on more safety factors,“ which frankly 
is a joke. That will never happen be- 
cause the Federal Government is not 
going to permit that to happen, be- 
cause they are not going to spend out 
the trust funds. 

What is going to be the benefit to 
the traveling public? Nothing but 
being able, for the privilege of using 
an airline which does not have a non- 
stop flight, they will get on a flight 
that makes a stop there and tells 
them, “You have to stop there wheth- 
er you like it or not,” that they are 
going to pay that city that decides to 
impose this passenger facility charge 
for the privilege of being able to stop 
in that city, when that city wants to 
do it because it is good for them eco- 
nomically, because it will bring more 
business to that city, because it will 
bring more industry to that city, be- 
cause it will bring more tourists to 
that city. 

Why is it that this debate is all cen- 
tered around what good is it going to 
be for everybody else but the place 
that the airport is located? Those 
people coming in on those planes were 
not the ones that made that decision 
in the first place. Members all know 
that. 

To impose this tax on those people 
that have to go and stop there when 
that is not their final destination, be- 
cause there is not an airline that you 
get on from where they are to do that, 
is to tax them once again. 

The gentleman from Montana [Mr. 
WILLIAMS! is absolutely right. I am cu- 
rious as to whether or not all these 
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people who do not want to tax Ameri- 
cans, how they are going to vote on 
this issue. I can tell you how I am 
going to vote. I am going to vote with 
the gentleman from California (Mr. 
Bosco] and the gentleman from Cali- 
fornia [Mr. Minera] and the other 
supporters of this amendment, to take 
this ridiculous provision out of this 
otherwise good bill. 

The CHAIRMAN. The time of the 
gentleman from Florida [Mr. SMITH] 
has expired. 

(By unanimous consent, Mr. SMITH 
of Florida was allowed to proceed for 1 
additional minute.) 

Mr. SMITH of Florida. Do not tax 
Americans because people in the local 
areas who have an airport, who built it 
on their own, do not tax them because 
those people want to make their air- 
port bigger and better for their own 
benefit. Chicago would still be a minor 
city without the advent of those two 
airports. Miami would not be what it is 
without the advent of its airport. All 
around the country, the same thing. 

Mr. OBERSTAR. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of Florida. I yield to the 
gentleman from Minnesota. 

Mr. OBERSTAR. The gentleman 
from Florida [Mr. SMITH] is making 
the argument that there is no national 
system. Is the gentleman aware how 
airports started in the first place? 
They were built as a national system 
in large part by the U.S. Army Air 
Corps in support of delivery of the 
U.S. mail. It was the U.S. mail in the 
1920’s that supported the beginnings 
of aviation in America, and airports 
were an outgrowth of the need to de- 
liver mail to strategically located 
areas. 
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The CHAIRMAN, The time of the 
gentleman from Florida [Mr. SMITH] 
has expired. 

(On request of Mr. OBERSTAR and by 
unanimous consent, Mr. SMITH of 
Florida was allowed to proceed for 1 
additional minute.) 

Mr. SMITH of Florida. Mr. Chair- 
man, let me just respond to the gentle- 
man and reclaim my time. That is not 
a national policy in airports. We did 
not mean to connect all these cities 
and to increase the growth a thou- 
sandfold in cities by virtue of the origi- 
nal desire to deliver mail from city to 
city to allow Americans to communi- 
cate with one another. 

Mr. OBERSTAR. If the gentleman 
will yield further, when passengers 
from Duluth, as the gentleman raised 
earlier, want to go Miami in order to 
enjoy the Sun in the cold winters of 
northern Minnesota as respite from 40 
below zero, they want to arrive on 
time. 

Mr. SMITH of Florida. And we are 
glad to have them. 
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Mr. OBERSTAR. And they want to 
have runways that can accept those 
aircraft from northern Minnesota. 
And if the airport does not expand 
those runways, then our folks cannot 
come and spend their dollars in your 
town. 

Mr. SMITH of Florida. Let me re- 
claim my time. The gentleman is abso- 
lutely correct, and those runways can 
and are being extended now, without 
the benefit of a PFC in airports all 
over the country. And if the gentle- 
man goes around this country, like I 
have, and I am sure he does, he sees 
airports with construction going on all 
over the place. 

This is just another excuse to tax 
Americans more because they do not 
want to at home tell people that they 
have to pay for the privilege of main- 
taining their own airport. 

Mr. LIPINSKI. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in opposition to the 
Bosco amendment. 

Mr. Chairman, first I would like to 
mention to the previous speaker that 
the city of Chicago was the second 
largest city in population in the 
United States in the year 1900 which I 
believe is a few years prior to the time 
the first flight took place at Kitty 
Hawk, NC. So I think we were a major 
city before we built any airports. 

But more importantly, to move on to 
this amendment, this Nation has a 
great need for airport capacity, airport 
security and for increasing competi- 
tion. Yes, we have a trust fund. At the 
present time there is $7 billion in that 
trust fund. 

Because of the work of the chairman 
of the Aviation Subcommittee, that 
trust fund is going to be drawn down 
$1.8 million, $1.9 million, $2.1 million 
over the course of the next 3 years. 
Within 5 years it will be down to $1 
billion, and everyone agrees that we 
need a reserve of at least $1 billion in 
that fund. So we spend $6 billion over 
the course of the next 5 years. 

The need for airport capacity im- 
provement over the course of the next 
5 years in this Nation is $50 billion, 
that is five-zero-billion. How can we 
possibly meet those airport capacity 
needs, the security needs if we do not 
have this passenger facility charge? 

For too long this Nation has post- 
poned, postponed, postponed paying 
for what we need today and tomorrow. 
We no longer can do that. 

I just read an article this morning in 
an international newspaper talking 
about the major reasons for the great 
strides Germany and Japan have made 
since 1945, and it is because of the 
great emphasis they have placed upon 
their infrastructure. Infrastructure, 
airlines, roads, trains, move people, 
move goods. If we are going to be truly 
competitive in this Nation and world- 
wide in every way we must improve 
our transportation system, and it has 
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to be done by the people who fly on 
the planes. That is the only way that 
it can be done. It is the only way we 
can achieve our goals. It is the only 
way we can meet the needs that we 
have in this country. 

Now there has been talk about Chi- 
cago and third airports. That is irrele- 
vant. This is a national piece of legisla- 
tion. Whatever problems GEORGE 
SANGMEISTER has with this bill or why 
I particularly favor this bill are irrele- 
vant as far as it goes. This is a national 
bill. It helps everyone. Yes, it helps 
the major airports, but it also helps 
general aviation in this country, it 
helps the small rural airports in this 
country. 

We cannot continue to put off 
paying for what we need. Nobody likes 
to impose taxes. I do not like to do so. 
The Republicans do not like to do so. 
The Democrats do not like to do so. 
The President does not like to do so. 

But we have to pay our way. There 
is no free lunch. If we want to have a 
good airline system in this country, if 
we want to increase competition, if we 
want to get away from where one car- 
rier dominates an airport or two carri- 
ers dominate an airport, we have to 
pass this passenger facility charge. If 
we pass this passenger facility charge 
we will have greater competition at 
each and every airport in this country, 
and we will drive down the price of the 
airline ticket. 

Yes, right now it will cost $6 to go 
from Los Angeles to Chicago to New 
York. But if we have greater competi- 
tion in each and every one of these air- 
ports, we will probably be paying $10, 
$15, $20 less per trip. 

In conclusion, I want to say that this 
is good public policy. This is the way 
we should go. Yes, it is supported by 
the White House. Yes, it is supported 
by Secretary Skinner. Yes, it is sup- 
ported by the Democratic House lead- 
ership. It is supported by the Republi- 
can House leadership. It is supported 
by the leadership of the Public Works 
and Transportation Committee. It is 
supported by the Republican leader- 
ship on that committee. 

Please, for your good, the good of 
your constituents, the good of Amer- 
ica, the aviation system, defeat the 
Bosco amendment. 

Mr. OBERSTAR. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I perceive that we are 
winding down to the last of this 
debate, and it has been a good debate, 
and it has been a good exploration of 
the issues involved. I want to thank all 
of those who participated. It has been 
on issues and not on personalities. 

All you lip readers and duck watch- 
ers, read my lips. No new revenue, no 
new airports, no new infrastructure. 

We cannot have it both ways. We 
cannot pause for holy pictures along- 
side decaying bridges alongside crum- 
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bling interstate highways, against 
clogged runways, and vote against the 
money to build them. We cannot decry 
the congestion, we cannot decry the 
economic loss and vote against the 
money to do something about it. 

We do not build runways with croco- 
dile tears. We do not build runways 
with wrung hands crying over taxes. 
We build runways with bond issues 
supported by the revenues generated 
by air travelers, plain and simple. 

Last year’s 170 million hours of 
delay will not be reduced by speeches 
against taxes or against passenger fa- 
cility charges. It will not be reduced by 
peopie complaining that this is the 
wrong policy; let us wait 5 years. 

You want to wait 5 years? Here are 
all of the projects that you are going 
to be waiting for. These are the air- 
port improvement projects all across 
America pending with the FAA that 
cannot be built because there is not 
enough money to build them. 

Whatever you want to call it, tax, 
fee, charge, delay will only be relieved 
and reduced by the great engine of 
America’s economy, moved forward by 
this great aviation sector, a $620 bil- 
lion a year sector; moved forward 
when we start building runways, when 
we start improving the air traffic con- 
trollers system, when we start paying 
air traffic controllers enough to do 
this job. 

We cannot wait 5 years to spend 
down the trust fund. The chairman of 
the Transportation Appropriations 
Subcommittee said it well. We have an 
agreement. The spend down is under- 
way. We will be down to a $1 billion re- 
serve in the Aviation Trust Fund in 5 
years, and that is what we ought to 
have. We have an agreement from the 
Department of Transportation and 
the Secretary of Transportation, from 
Office of Management and Budget to 
do that, to spend that surplus in the 
trust fund down. 
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And at the same time, we need more 
money on top of what is coming in 
from the ticket tax, to do the job of 
meeting the needs of air travel in this 
country. You want to wait 5 years 
until we spend it down and then start 
figuring out where we are going to get 
the money to meet the needs of air 
traffic control, and modernization of 
the system? 

It is going to cost us $25 billion in 
the next 10 years to modernize the air 
traffic control system. Think about it. 

There is a need for airport develop- 
ment, runway improvement, taxiway 
improvement, building of gates to 
have some competition at single-carri- 
er-dominated hubs so they can reintro- 
duce competition into this deregulated 
environment and break the monopoly 
of those single airlines that run the 
hubs. This is the way to do it. 
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There is $40 billion in needs, and 
this legislation will begin to put $40 
billion into the construction main- 
stream. 

You want to talk about infrastruc- 
ture? It was on the front pages of all 
the newspapers and magazines, in the 
first half decade of the eighties? We 
did not do anything about it. This bill 
does something about infrastructure 
instead of having Members of Con- 
gress stand beside the Williamsburg 
Bridge with tears in their eyes about 
how bad it is, standing with their bags 
in their hands at airports where they 
cannot move, with tears in their eyes. 
“I can’t get to my meetings.“ They are 
not doing anything about it. 

This does something. It puts money 
into bond issues, this puts money into 
airport construction. This says we re- 
build America. And it is a partnership. 

You put money into the big airports 
with the passenger facility charge, and 
they give up some money that goes 
back into regional and commuter air- 
ports and general aviation airports. 
How do you suppose you get to Chica- 
go? 

The CHAIRMAN. The time of the 
gentleman from Minnesota [Mr. OBER- 
STAR] has expired. 

(By unanimous consent, Mr. OBER- 
STAR was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. OBERSTAR. How do you sup- 
pose you get to Chicago if you do not 
start at a Chisholm-Hibbling airport, 
whose runaway is inadequate, whose 
facilities are inadequate? This gives us 
an opportunity to compete. This helps 
rural America be competitive with 
urban America. This helps build a na- 
tional system. 

It is targeted, it is targeted to only 
those projects that improve runway 
capacity. It is targeted only to those 
projects that enhance competition. It 
is targeted only to the real needs that 
fit into a national airport system. That 
is what we are talking about. 

I want to now turn to a point that 
has been argued that the Bosco 
amendment should be supported be- 
cause the Davis-Bacon prevailing wage 
law. Let me set the record straight on 
this. PFC’s will result in more con- 
tracts for airport construction and 
most, if not all, of the added construc- 
tion will be subject to Davis-Bacon. 

Davis-Bacon will apply whenever a 
PFC project receives Federal AIP 
funds in addition to PFC funds. Based 
on historical experience, PFC projects 
should generally be able to obtain Fed- 
eral funding; in recent years we do not 
know of any major AIP eligible 
projects which were undertaken with- 
out Federal support. 

Theoretically, an airport could forgo 
Federal funding to get out of Davis- 
Bacon. But it is extremely unlikely 
that an airport would do so. Most 
major airports would be subject to 
Davis-Bacon type local statutes even if 
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they did not receive Federal funds. An 
Airport Operators Council Interna- 
tional survey shows that 22 of the top 
30 airports are subject to local prevail- 
ing wage laws. 

These airports which are not subject 
to local prevailing laws are also unlike- 
ly to forgo Federal funds. Under exist- 
ing law, airports are free to avoid Fed- 
eral requirements, such as Davis- 
Bacon, by funding a project exclusive- 
ly with non-Federal funds. However, 
we do not know of any major airports 
which have rejected Federal funding 
in the past. There is no reason to 
think airports would forgo Federal 
funding for PFC projects. 

Some have suggested that Davis- 
Bacon can be evaded because an air- 
port could divide a project into a AIP 
project and PFC project, with the 
latter not subject to Davis-Bacon. 

The intent of our bill is to prevent 
segmentation of projects to avoid 
Davis-Bacon. 

Section 515(b) of the Airport and 
Airport Improvement Act of 1982 re- 
quires that all contracts in excess of 
$2,000 for work on projects for airport 
develoment which are supported by 
Federal Airport Improvement grants 
must comply with Davis-Bacon Act 
wage requirements. I understand that 
FAA interprets section 515(b) as re- 
quiring that when a project is support- 
ed by both Federal and local funds all 
contracts on the project must comply 
with Davis-Bacon. It is our intention 
that FAA apply this interpretation to 
projects which are supported by both 
PFC funds and AIP funds. On these 
types of projects, contracts in excess 
of $2,000 must comply with Davis- 
Bacon. Moreover, FAA should not 
permit Davis-Bacon requirements to 
be avoided by artificial limitations on 
the scope of a project. For example, if 
a runway or a new terminal is built 
with both AIP grants and PFC reve- 
nues, FAA should consider the project, 
for the purposes of Davis-Bacon, to be 
the entire terminal or the entire 
runway. FAA should require all con- 
tracts for work on the terminal or 
runway to comply with Davis-Bacon. 
FAA should not permit an airport 
sponsor to avoid Davis-Bacon by divid- 
ing construction of a runway or termi- 
nal into Federal and non-Federal 
projects. 

Finally, I was not a supporter of this 
idea early on until I studied it and 
looked at it and gave it a shot, and 
until we had an agreement with our 
colleagues on the Appropriations Com- 
mittee to spend down the surplus in 
that trust fund and a way to do it re- 
sponsibly, did I decide it was time to 
move on passenger facility changes. 

Then I said now let us get about 
meeting the real needs of America. 
This is a rebuild America program, get 
America back on track, let us build our 
aviation system for the future. Let us 
not stand alongside bridges, clogged 
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runways, congested airports, and cry 
about infrastructure. Let us do some- 
thing. Let us pass this bill. 

Defeat the pending amendment and 
get on with the business of America. 

Mr. BOSCO. Mr. Chairman, will the 
gentleman yield? 

Mr. OBERSTAR. I yield to the gen- 
tleman. 

Mr. BOSCO. I thank the gentleman 
for yielding. 

Mr. Chairman, as we close this 
debate, I think everyone agrees that it 
has been a very good debate. Even as 
strongly as I feel sitting here, some- 
times I started to waver toward the 
other side. I think other people have 
had the same feeling. 

Let me say that no one respects the 
chairman of our Aviation Subcommit- 
tee more than I do. I think in every re- 
spect the gentleman has elevated the 
Nation’s air traffic problems, the Na- 
tion’s airports problem, the infrastruc- 
ture difficulties that we face, to a level 
of national discussion that it needs. 
We all respect the gentleman for that 
and thank him. 

Mr. OBERSTAR. I thank the gentle- 
man for those kind remarks. 

Mr. KYL. Mr. Chairman, | rise in opposition 
to the Bosco amendment and in support of 
the passenger facility charge [PFC] provisions 
of the bill. 

| do so, Mr. Chairman, as a means of get- 
ting this language to conference where | hope 
it can be refined to ensure that it is not just 
another tax on airline passengers—a tax that 
can be hoarded like the trust fund to mask the 
size of the deficit. 

We know our airports are in desparate need 
of infrastructure improvements. And, it seems 
to me that a true user fee is the fairest way of 
financing those improvements. 

The language fo the bill is a step in the right 
direction. It is written as a user fee, not a tax. 
Only those travelers who use an airport that 
elects to charge a PFC will pay the PFC. The 
PFC is airport specific, project specific. That is 
precisely what a user fee is supposed to be, 
and that is why | am voting to preserve the 
PFC language today. 

Moreover, if the airport trust fund is not 
drawn down, the trigger mechanism of the bill 
will allow the authority to charge a PFC to 
expire. In that sense, it will guarantee that 
PFC revenues supplement, rather than sup- 
plant, trust fund revenues for infrastructure im- 
provements. However, | do think the trigger 
mechanism in the bill can still be tightened up. 

Mr. Chairman, | urge my colleagues to 
oppose the Bosco amendment and allow the 
conferees the opportunity to refine the lan- 
guage. 

Mr. GEPHARDT. Mr. Chairman, | rise in 
strong opposition to the Bosco amendment 
which would eliminate a vital component of 
H.R. 5170, the Aviation Safety and Capacity 
Expansion Act. This provision, authorizing pas- 
senger facility charges [PFC’'s], will give air- 
ports the ability to finance capital expansion 
projects beyond the Airport Improvement Pro- 
gram grant system which cannot now meet 
current capacity needs. 
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Thanks to the leadership of Congressman 
OBERSTAR, chairman of the Aviation Subcom- 
mittee, the provision is crafted with attention 
to both fairness and administrative efficiency. 

It is fair because it will phase out grant 
money as a condition for accepting PFC 
money, so that smaller airports which may not 
be able to levy PFC’s, will have more grant 
money available to them. 

It will be administered according to strict 
project eligibility, tied to standards in existing 
grant programs and provides oversight author- 
ity to the Department of Transportation. 

| have been a long-time proponent of the 
concept of passenger facilities charges be- 


cause | know our national aviation system 


needs a shot in the arm when it comes to 
capital financing. Whether the project in ques- 
tion is in St. Louis, Chicago, or wherever, we 
must remember that a national air transporta- 
tion system is good for the entire country. | 
urge Members to oppose the Bosco amend- 
ment and preserve the integrity of the commit- 
tee bill. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California [Mr. Bosco]. 

The question was taken, and the 
Chairman announced that the noes 
appeared to have it. 


RECORDED VOTE 
Mr. BOSCO. Mr. Chairman, I 
demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic 
device, and there were—ayes 171, noes 
252, not voting 9, as follows: 


[Roll No. 301) 
AYES—171 

Ackerman Feighan Matsui 
Applegate Flippo Mavroules 
AuCoin Gaydos McCloskey 
Bates Gejdenson McCurdy 
Beilenson Gibbons McDade 
Bereuter Gilman McDermott 
Berman Glickman McGrath 
Bevill Gordon McMillen (MD) 
Bonior Grant McNulty 
Bosco Guarini Mfume 
Boucher Hall (OH) Miller (CA) 
Boxer Harris Mineta 
Brennan Hatcher Moody 
Browder Hefley Morella 
Bunning Herger Mrazek 
Burton Hertel Murphy 
Bustamante Hoagland Nagle 
Byron Hochbrueckner Neal (MA) 
Campbell (CO) Hoyer Nielson 
Cardin Jacobs Oakar 
Carper Jenkins Olin 
Carr Johnson (SD) Ortiz 
Chapman Johnston Owens (NY) 
Clarke Jones (GA) Pallone 
Clay Jontz Payne (NJ) 
Condit Kanjorski Payne (VA) 
Conyers Kaptur Pease 
Cox Kastenmeier Pelosi 
Crane Kennelly Petri 
Crockett Kildee Price 
Dannemeyer Kleczka Pursell 
Darden Kolter Quillen 
de la Garza Lancaster Rahal 
Dellums Lantos Rangel 
Douglas Levin (MI) Ravenel 
Downey Levine (CA) Richardson 
Dwyer Lewis (GA) Ridge 
Dyson Lowey (NY) Rinaldo 
Early Machtley Ritter 
Edwards (CA) Manton Rohrabacher 
Engel Martin (IL) Ros-Lehtinen 
Erdreich Martinez Roybal 


Saiki 
Sangmeister 
Saxton 
Scheuer 
Schroeder 
Schuette 
Schulze 
Schumer 
Sensenbrenner 
Serrano 


Slattery 
Slaughter (VA) 
Smith (FL) 


Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Archer 


Brooks 


Coleman (MO) 
Coleman (TX) 
Collins 
Combest 
Conte 

Cooper 
Costello 
Coughlin 
Courter 
Coyne 

Craig 


Fish 


Smith (NJ) 

Smith (VT) 

Smith, Robert 
(NH) 

Smith, Robert 
(OR) 


NOES—252 


Frost 
Gallegly 
Gallo 


Hammerschmidt 
Hancock 
Hansen 
Hastert 
Hawkins 
Hayes (IL) 
Hayes (LA) 
Hefner 
Henry 
Hiler 
Holloway 
Hopkins 
Horton 
Houghton 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
James 
Johnson (CT) 
Jones (NC) 
Kasich 


Lehman (CA) 
Lehman (FL) 
Lent 

Lewis (CA) 
Lewis (FL) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 

Long 

Lowery (CA) 
Luken, Thomas 
Lukens, Donald 
Madigan 
Markey 
Marlenee 
Martin (NY) 
Mazzoli 
McCandless 
McCollum 
McCrery 
McEwen 
McHugh 
McMillan (NC) 
Meyers 
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Traficant 
Traxler 
Unsoeld 
Visclosky 
Volkmer 
Walker 
Washington 
Watkins 
Weiss 
Whitten 
Williams 
Wilson 
Wolpe 
Wyden 
Yatron 


Michel 
Miller (OH) 
Miller (WA) 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Morrison (WA) 
Murtha 
Myers 
Natcher 
Neal (NC) 


Rostenkowski 
Roth 
Roukema 
Rowland (CT) 
Rowland (GA) 


Schneider 
Shaw 
Shays 
Shumway 
Sikorski 
Sisisky 
Skeen 
Skelton 
Slaughter (NY) 
Smith (1A) 
Smith (NE) 
Smith (TX) 
Smith, Denny 
(OR) 


Stump 
Sundquist 
Tanner 
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Tauke Valentine Wheat 
Tauzin Vander Jagt Whittaker 
Taylor Vento Wise 
Thomas (CA) Vucanovich Wolf 
Thomas (GA) Walgren Yates 
Thomas (WY) Walsh Young (AK) 
Torricelli Waxman Young (FL) 
Udall Weber 
Upton Weldon 
NOT VOTING—9 
Bilirakis Ford (TN) Morrison (CT) 
Flake Hall (TX) Nelson 
Ford (MI) Leath (TX) Wylie 
1346 

The Clerk announced the following 
pairs: 

On the vote. 


Mr. Ford of Michigan for, with Mr. Morri- 
sion of Connecticut, against. 

Mr. TORRICELLI, Mrs. LLOYD, 
and Messrs. PENNY, WAXMAN, and 
HUBBARD changed their vote from 
“aye” to “no.” 

Messrs. CRANE, FLIPPO, MARTI- 
NEZ, and PURSELL, Mrs. MORELLA, 
and Messrs. TRAXLER, SPENCE, 
VOLKMER, and DOUGLAS changed 
their vote from “no” to “aye.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 

Mr. FISH. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I take this opportuni- 
ty to speak briefly about section 107 of 
the bill before us, the Aviation Safety 
and Capacity Expansion Act of 1990. 

Section 107 provides for the estab- 
lishment of the former military air- 
port program. The laudable purpose of 
this program is to encourage the con- 
version of former military bases to ci- 
vilian use in order to help relieve our 
Nation’s airport and airspace capacity 
problems. 

Stewart International Airport, locat- 
ed in my district in New York’s 
Hudson Valley, served for years as a 
military airfield. It is an outstanding 
example of an underutilized airport 
that can benefit from this type of pro- 
gram. The successful advent of com- 
mercial service at Stewart clearly dem- 
onstrates that its further development 
is vitally needed. Only this past April, 
American Airlines inaugurated com- 
mercial jet service to both Chicago 
and Raleigh-Durham from Stewart. 
This service was such an immediate 
success that American has added more 
capacity and introduced nonstop serv- 
ice to JFK and Dallas-Fort Worth, and 
United Express has entered the 
market with service to Dulles. 

This is a wonderful success story, 
but the road traveled has been neither 
easy nor cheap. Substantial funds are 
needed to convert a military base into 
a commercial airport,, yet Federal 
funds are not set-aside for this pur- 
pose. These types of conversions could 
significantly alleviate pressure at 
many of our Nation’s congested air- 
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ports, yet the cost is often prohibitive- 
ly high. 

Passage of section 107 comes just in 
time to meet Stewart’s need for AIP 
funds to finance its hopefully contin- 
ued development. It is ready and will- 
ing to take part in the former military 
airport program, and Mr. Chairman, I 
hope you will join me in urging the 
Secretary to designate Stewart 
promptly as one of the first partici- 
pants. 


o 1350 


Mr. SKAGGS. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, | would like to thank the distin- 
guished chairman for agreeing to include lan- 
guage in the committee’s report on H.R. 5170 
regarding a Department of Energy proposal to 
prohibit use of large areas of airspace near 
nuclear weapons facilities. This is of particular 
importance to me because the Rocky Flats plant 
is in my district in Colorado. 

As some of my colleagues may know the 
Federal Aviation Administration [FAA] is current- 
ly reviewing the DOE proposal and will decide 
later this summer whether to accede to DOE’s 
request and initiate a rulemaking procedure. 


Everybody agrees that the Federal Govern- 
ment must be vigilant in protecting our Nation's 
nuclear weapons facilities. But many, including 
myself believe that the DOE proposal may be 
more intrusive and restrictive than necessary to 
ensure safety and security at those facilities. 
Beyond that, the proposed airspace restrictions 
could have a significant impact on aviation 
capacity, safety, and commercial operations at 
several airports around the Nation. 


To illustrate this point, let me explain what 
would happen to one airport in my district. 
Jefferson County Airport currently serves as one 
of three reliever airports for Stapleton Interna- 
tional Airport. If the DOE proposal for Rocky 
Flats goes forward as drafted, Jeffco Airport 
could no longer function as a reliever. In addition, 
they would lose their ILS approaches and a new 
Doppler VOR—which is currently being flight 
tested for installation at Jeffco as part of the new 
Stapletion Airport navigation system. Finally, the 
plan would virtually eliminate the only available 
VFR flight corridor lying between the Denver 
TCA and the Rocky Mountains. 


It’s ironic that at a time when one branch of 
the Federal Government is struggling to fi- 
nance additional aviation capacity, another 
branch is pursuing a course of action that 
could significantly diminish air capacity and 
safety. 


The report language addresses this serious 
problem by instructing the Federal Aviation 
Administration to consider other technological 
and airspace management tools that may be 
capable of providing the same measure of 
safety and security as airspace restrictions 
without placing unreasonable and unwarranted 
restrictions on very valuable airspace. In addi- 
tion, the report requests that the FAA consid- 
er the impacts of the various options on avia- 
tion capacity, air safety, and commercial oper- 
ations, and local economies in the affected re- 
gions—including Denver, CO. 


Mr. Chairman, | think that this report lan- 
guage will encourage the DOE and the FAA to 
agree on safe, secure, and a more reasonable 
proposal to protect our Nation's nuclear weap- 
ons facilities. And in the end, that will benefit 
all of us. 

Again, | want to thank you in behalf of Colo- 
rado for your assistance on this critical issue. 


The CHAIRMAN. If there are no 
other amendments to the bill, the 
question is on the committee amend- 
ment in the nature of a substitute, as 
amended. 


The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 


The SPEAKER. Under the rule, the 
Committee rises. 


Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
Bonror) having assumed the chair, 
Mr. Pickett, Chairman pro tempore 
of the Committee of the Whole House 
on the State of the Union, reported 
that that Committee, having had 
under consideration the bill (H.R. 
5170) to amend the Airport and 
Airway Improvement Act of 1982 to 
authorize appropriations for fiscal 
years 1991 and 1992, to improve avia- 
tion safety and capacity, to reduce the 
surplus in the airport and airway trust 
fund, to authorize the Secretary of 
Transportation to grant authority for 
the imposition of airport passenger fa- 
cility charges, and for other purposes, 
pursuant to House Resolution 428, he 
reported the bill back to the House 
with an amendment adopted by the 
Committee of the Whole. 


The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 


Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 


The amendment was agreed to. 


The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 


The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 


Mr. ANDERSON. Mr. Speaker on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 


device, and there were—yeas 405, nays 
15, not voting 12, as follows: 
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Ackerman 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 


Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
Bliley 
Boehlert 


Broomfield 
Browder 
Brown (CA) 
Brown (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell (CA) 
Campbell (CO) 
Cardin 
Carper 
Chandler 
Chapman 
Clarke 

Clay 
Clement 
Clinger 
Coble 
Coleman (MO) 
Coleman (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Courter 

Cox 

Coyne 

Craig 
Darden 
Davis 

de la Garza 
DeFazio 
DeLay 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan (ND) 
Dornan (CA) 
Douglas 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymaily 
Dyson 

Early 
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{Roll No. 302] 
YEAS—405 


Eckart 
Edwards (CA) 
Edwards (OK) 


Frost 
Gallegly 
Gallo 
Gaydos 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gillmor 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gordon 
Goss 
Gradison 
Grandy 
Grant 
Gray 
Green 
Guarini 
Gunderson 
Hall (OH) 
Hamilton 
Hammerschmidt 
Hancock 
Hansen 
Harris 
Hastert 
Hatcher 
Hawkins 
Hayes (IL) 
Hayes (LA) 
Hefley 
Hefner 
Henry 
Herger 
Hiler 
Hoagland 
Hochbrueckner 
Holloway 
Hopkins 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
James 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolbe 
Kolter 
Kostmayer 


Kyl 
LaFalce 
Lagomarsino 
r 
Lantos 
Laughlin 
Leach (IA) 
Lehman (CA) 
Lehman (FL) 
Lent 
Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lewis (GA) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 
Long 
Lowery (CA) 
Lowey (NY) 
Lukens, Donald 
Machtley 
Madigan 
Manton 
Markey 
Marlenee 
Martin (NY) 
Matsui 
Mavroules 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McDermott 
McEwen 
McGrath 
McHugh 
McMillan (NC) 
McMillen (MD) 
McNulty 
Meyers 
Mfume 
Michel 
Miller (CA) 
Miller (OH) 
Miller (WA) 
Moakley 
Molinari 
Mollohan 
Montgomery 


Morella 
Morrison (WA) 
Mrazek 
Murphy 
Murtha 
Myers 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nielson 
Nowak 
Oakar 
Oberstar 
Obey 

Olin 

Owens (NY) 
Owens (UT) 
Oxley 
Packard 
Pallone 
Panetta 
Parker 
Parris 
Pashayan 
Patterson 
Paxon 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Penny 
Perkins 
Petri 
Pickett 
Pickle 
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Porter Serrano Tallon 
Poshard Sharp Tanner 
Price Shaw Tauke 
Pursell Shays Tauzin 
Quillen Shumway Taylor 
Rahall Shuster Thomas (CA) 
Rangel Sikorski Thomas (GA) 
Ravenel Sisisky Thomas (WY) 
Ray Skaggs Torres 
Regula Skeen Torricelli 
Rhodes Skelton Towns 
Richardson Slattery Traficant 
Ridge Slaughter (NY) Traxler 
Rinaldo Slaughter (VA) Udall 
Ritter Smith (FL) Unsoeld 
Roberts Smith (IA) Upton 
Robinson Smith (NE) Valentine 
Roe Smith (NJ) Vander Jagt 
Rogers Smith (TX) Vento 
Rohrabacher Smith (VT) Visclosky 
Ros-Lehtinen Smith,Denny Volkmer 
Rose (OR) Vucanovich 
Rostenkowski Smith, Robert Walgren 
Roth (NH) Walsh 
Roukema Smith, Robert Washington 
Rowland (CT) (OR) Watkins 
Rowland(GA) Snowe Waxman 
Roybal Solarz Weber 
Russo Solomon Weiss 
Sabo Spence Weldon 
Saiki Spratt Wheat 
Sarpalius Staggers Whittaker 
Savage Stallings Whitten 
Sawyer Stangeland Williams 
Saxton Stark Wilson 
Schaefer Stearns Wise 
Scheuer Stenholm Wolf 
Schiff Stokes Wolpe 
Schneider Studds Wyden 
Schroeder Stump Yates 
Schuette Sundquist Yatron 
Schulze Swift Young (AK) 
Schumer Synar Young (FL) 
NAYS—15 
Bates Crane Martin (IL) 
Bonior Crockett Mineta 
Bosco Dannemeyer Sangmeister 
Carr Hertel Sensenbrenner 
Condit Jacobs Walker 
NOT VOTING—12 
Bilirakis Hall (TX) Morrison (CT) 
Flake Leath (TX) Nelson 
Ford (MI) Luken, Thomas Ortiz 
Ford (TN) Martinez Wylie 
O 1411 


Mrs. MARTIN of Illinois and Mr. 
BONIOR changed their vote from 
“yea” to “nay.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. MORRISON of Connecticut. Mr. Speak- 
er, | was unavoidably absent for rollcall No. 
300, the vote on the Journal, and rolicall No. 
301, imposing a trade embargo on Iraq. Had | 
been here, | would have cast the following 
votes: present.“ and “aye.” 


GENERAL LEAVE 


Mr. OBERSTAR. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks, and include therein extraneous 
material, on H.R. 5170, the bill just 
passed. 

The SPEAKER, pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 


39-059 O-91-32 (Pt. 15) 
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There was no objection. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 4492 


Mr. JACOBS. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of the bill, 
H.R. 4492. 

The SPEAKER pro tempore (Mr. 
Bonrtor). Is there objection to the re- 
quest of the gentleman from Indiana? 

There was no objection. 


O 1412 


SANCTIONS AGAINST IRAQ ACT 
OF 1990 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill (H.R. 5431) to 
impose sanctions on Iraq. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
Bonror). Is there objection to the re- 
quest of the gentleman from Florida? 

Mr. WALKER. Mr. Speaker, reserv- 
ing the right to object, on our side the 
leadership is somewhat confused by 
this change in the schedule when we 
had been assured that we were going 
to be taking up the civil rights bill this 
afternoon, and now all of a sudden we 
have had this major change in the 
schedule. We understand the need for 
moving the legislation today, but in all 
honesty, it just came out of the com- 
mittee. The State Department is re- 
viewing it as we speak, and one portion 
of the legislation coming out of the 
Committee on Ways and Means has 
yet to be attached to the bill we have 
on the floor. Many Members are not 
familiar with the content of this bill. 
There is no reason in our opinion that 
we cannot take this bill up following 
the debate on the civil rights bill this 
evening. 

It would be our hope that since the 
President has already imposed most of 
the conditions in this bill anyhow as a 
result of executive order, that we 
could give the Members an opportuni- 
ty to review the bill and then bring it 
up at the close of the debate this 
evening. That is a more orderly way to 
proceed. It is something which the 
membership, I think, would find more 
accommodating to their ability to 
review the legislation. 

Mr. GEJDENSON. Mr. Speaker, will 
the gentleman yield? 

Mr. WALKER. Further reserving 
the right to object, I am happy to 
yield to the gentleman from Connecti- 
cut. 

Mr. GEJDENSON. Mr. Speaker, I 
say to the gentleman two things, that 
the Democratic leadership is far sight- 
ed but yesterday when they spoke of 
the schedule for today there was con- 
cern about this invasion, but it had 
not yet occurred. Since we met yester- 
day, the Iraqi Government has brutal- 
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ly come in and crushed the army of 
Kuwait. There is looting, pillaging, 
and murder going on on the streets of 
Kuwait, and I think it is something of 
an important action for this Congress 
to as quickly as possible speak out. I 
think we are too late in many ways. 

We worked with the gentleman from 
Michigan [Mr. BROOMFIELD] and 
others on the committee and I would 
just hate to see the gentleman from 
Pennsylvania stand in the way of the 
Congress quickly speaking out on this 
issue. 

Mr. WALKER. Further reserving 
the right to object, first of all, to reply 
to the gentleman, the President has 
already taken the action necessary for 
the United States to move forward 
most of the actions that are in this 
bill. 

I would say to the gentleman it is 
also important for us as a country to 
make certain that we do the right 
thing in the course of taking actions 
with regard to Iraq. There are many 
Members of the House who do not 
even know this legislation is around 
let alone that it is available for the 
House to debate. 

All I am suggesting is that we can 
wait maybe 4 or 5 hours and take it up 
after the Members have had a chance 
to review it. , 

Mr. GEJDENSON. I would say that 
that would be very little comfort for 
the women and children and citizens 
of Kuwait that the House waits an- 
other 5 hours to accommodate the 
gentleman from Pennsylvania while 
since early this morning we have 
worked on this legislation. This is not 
a time to dally. This is a crisis where a 
country is being destroyed by a tyrant, 
and we ought to act immediately. 

Mr. WALKER. Further reserving 
the right to object, I certainly under- 
stand the gentleman, and he is very 
emotional about it. But I would say to 
the gentleman that it is also the time 
to do the right thing, and Members of 
Congress do have, I think, the accepta- 
ble concern that they have a chance to 
at least read legislation before we act 
on it. 

Mr. FASCELL. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. Futher reserving the 
right to object, I am happy to yield to 
the gentleman from Florida. 

Mr. FASCELL. Mr. Speaker, let me 
say to the gentleman that I am not 
sure I understand his concern, al- 
though I know why he wants to put it 
off if he can. 

Mr. WALKER. Will the gentleman 
tell me why that is? He said he knows 
why I want to put it off. 

Mr. FASCELL. He told me he 
wanted to put it off until later. He just 
got through telling everybody. 

Mr. WALKER. I said because I 
thought we ought to proceed ahead on 
the civil rights bill. 
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Mr. FASCELL. I understand. 

Mr. WALKER. Just so we under- 
stand. 

Mr. FASCELL. I said I understand 
why the gentleman wants to put it off. 
I did not say anything awkward. I am 
just trying to respond to the gentle- 
man’s reservation with regard to this 
bill. 

First of all, as far as the bill is con- 
cerned, it has been carefully consid- 
ered by the Committee on Foreign Af- 
fairs over quite some period of time 
and came out unanimously, I might 
add, and that was yesterday. We did 
not foresee the invasion. Now, the 
reason we went back into committee, I 
will say to the gentleman, is to add to 
it the action taken by the President 
under his authority under existing 
law, and to make the statement that 
the Congress joins in the condemna- 
tion of the invasion and supports the 
President in the actions that he has 
taken. 

Mr. WALKER. Further reserving 
the right to object, let me say to the 
gentleman that there is no one on our 
side who disagrees with that. We think 
that can be done. 

Mr. FASCELL. Well, then, let us just 
vote on the bill. 

Mr. WALKER. Well, no; that cer- 
tainly can be done later on this after- 
noon or later on this evening rather 
than now. I would say to the gentle- 
man that one of our concerns is the 
Committee on Ways and Means has 
not even drafted the amendment that 
is going to be added to this bill that we 
are going to be considering. 

Mr. FASCELL. Will the gentleman 
read it to him? 

Mr. WALKER. Our understanding 
from the staff here a minute ago, and 
I am glad to see it is drafted, and obvi- 
ously the gentleman has, you know, a 
piece of paper in his hand. Some of us 
would probably like to see it before we 
act on it. 

Mr. BARTON of Texas. Mr. Speak- 
er, will the gentleman yield? 

Mr. WALKER. I am happy to yield 
to the gentleman from Texas. 

Mr. BARTON of Texas. Mr. Speak- 
er, I thank the gentleman for yielding. 

Mr. Speaker, I just want to make a 
few comments here. 

I understand the distinguished 
chairman of the Committee on For- 
eign Affairs and the hectic nature of 
the schedule, but I also understand 
the rush going on over in Ways and 
Means today. 

The gentleman from Arizona [Mr. 
UDALL] and myself have a bill that we 
have had in the Congress for several 
years, H.R. 1515, that has 184 cospon- 
sors, a wide political spectrum, both 
sides of the aisle, and I would ask the 
distinguished chairman of the Com- 
mittee on Foreign Affairs if, in fact, 
we do not vote on this bill immediately 
that he would give some consideration 
to considering allowing H.R. 1515 to be 
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offered as an amendment to the bill 
when it does come up on the floor 
later this evening. 

Mr. FASCELL. If the gentleman will 
yield further, I will say to the gentle- 
man, with all due respect, that I know 
a lot of people want to jump on this 
vehicle because they understand the 
emergency, and while I can respect the 
gentleman’s sincere desire to legislate 
with regard to most-favored-nation 
treatment about something or other, 
this is not the vehicle. I cannot assure 
the gentleman that we are going to 
open up this bill for all kinds of 
amendments on other policy matters. 

We view this as simply an emergency 
for the country to speak in a unified 
voice behind the President on the ac- 
tions that we deem absoutely essential 
for the United States to speak by 
saying that we condemn the invasion, 
and we are acting to impose sanctions, 
period. 
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Now, I am sorry, but I believe any- 
thing else will have to wait until some 
other time, some proper vehicle. Not 
until tonight, not until tomorrow, not 
until next week. We can debate it 
here. It is not that complicated an 
issue. One is either for sanctions 
against Iraq, now, or forget it. 

Mr. WALKER. Mr. Speaker, reserv- 
ing the right to object, I am sorry the 
gentleman from Florida (Mr. FASCELL] 
thinks we have to take it up at 2:20 in 
the afternoon or never. It seems to me 
it is a valuable resolution that prob- 
ably ought to be considered by the 
House yet today. The only question 
before us now is if it is a valuable 
enough resolution, that all Members 
of the House should have an opportu- 
nity to review it before we pass it. 
That is the question here. 

I am also disappointed that the gen- 
tleman from Florida [Mr. FASCELL] has 
indicated that it will be brought out 
by a process that allows no amend- 
ments, if in fact this is a resolution 
that Members have not had a chance 
to review. There may in fact be some 
good ideas for amendment. 

Mr. GIBBONS. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I yield to the gentle- 
man from Florida. 

Mr. GIBBONS. Mr. Speaker, the 
gentleman from Pennsylvania [Mr. 
WALKER] has some very valid and some 
very interesting points. Let me assure 
the gentleman, and I hope he will 
remove his objection, that the Com- 
mittee on Ways and Means unani- 
mously approved the language that I 
have here. It is not controversial. It 
merely enhances the power of the 
President to carry out an effective em- 
bargo. He has already placed the em- 
bargo on. We are merely giving him 
the power to more effectively carry 
out that embargo. 
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I offer the amendment to the gentle- 
man from Pennsylvania [Mr. WALKER] 
and the language to read. I assure the 
gentleman that every Republican on 
the Committee on Ways and Means, 
all of whom I believe were present, 
voted for this. I hope the gentleman 
will reconsider his objection. 

Mr. WALKER. Mr. Speaker, reclaim- 
ing my time, maybe we can accommo- 
date both our needs here. If all the 
gentlemen are telling us is that there 
is absolutely nothing wrong with this 
bill and that everything has been done 
by both committees and that the 
House can in fact trust the work of all 
the committees, maybe we can have an 
immediate passage of the bill by unan- 
imous consent, so that we can go on to 
civil rights, so we do not have to spend 
an hour to an hour and a half debat- 
ing on the House floor. 

Mr. Speaker, could we have a unani- 
mous-consent request for the immedi- 
ate passage of the bill, so that we do 
not have to spend an extra hour and a 
half to even consider it? 

Mr. FASCELL. Mr. Speaker, I am 
perfectly happy to do that. 

Mr. WALKER. Will the gentleman 
make that request? 

Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent for the consider- 
ation and passage of the bill, H.R. 
5431, with the amendment of the 
Committee on Ways and Means. 

The SPEAKER pro tempore (Mr. 
Bontor). Is there objection to the re- 
quest of the gentleman from Florida? 

Mr. BARTON of Texas. Mr. Speak- 
er, reserving the right to object, I am 
not sure whether I will object or not. I 
understand very clearly the need to 
move quickly. I understand the sincer- 
eity of the chairman of the Committee 
on Foreign Affairs and the chairman 
of the subcommittee of the Committee 
on Ways and Means. 

Mr. Speaker, the bill that I am 
asking to be considered as an amend- 
ment has been before the Congress for 
a number of years. At every stage 
where we might be given an opportu- 
nity to see the light of day on the 
House floor, there has been some 
reason it could not be. 

I think if we are going to ask for a 
unanimous consent request, that at 
least it should be made in order that 
H.R. 1515 be considered. Now, I know 
that the gentleman from Florida [Mr. 
FAscELL] has not had a chance to 
really study 1515. 

Mr. FASCELL. Mr. Speaker, will the 
gentleman yield? 

Mr. BARTON of Texas. I yield to 
the gentleman from Florida. 

Mr. FASCELL. Mr. Speaker, let me 
say this, and I say it with all due re- 
spect. I have not examined the bill of 
the gentleman from Texas [Mr. 
Barton]. There are matters that I 
have worked on around here for more 
than 3 years, some of them as much as 
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20 years. So do not let that deter you, 
the fact you have not gotten your bill. 

Also, let me say in all fairness that 
our committee has moved legislation 
through this House to which, if your 
bill comes, or any part of it, under the 
jurisdiction of the Committee on For- 
eign Affairs, that those rules were of 
such a nature that the gentleman 
could have been heard. 

Mr. Speaker, I am not trying to fore- 
close the gentleman from Texas [Mr. 
Barton] out. I just cannot agree with 
the gentleman that this bill should 
now be opened up to other subject 
matters at this time. The determina- 
tion of laying down the criteria with 
respect to most-favored-nation treat- 
ment is not one of the matters under 
consideration here that I want to get 
into a debate on. It is just not fair. 

Mr. BARTON of Texas. Mr. Speak- 
er, reclaiming my time, I understand 
the concern of the gentleman from 
Florida [Mr. FAscELL], and I feel we 
ought to go through the normal proc- 
ess of the House of Representatives. 
But if because of the emergency 
nature of the matter before us we are 
going to resort to unanimous-consent 
requests where we consider things 
without even any debate, I think it 
should at least be made in order that 
H.R. 1515 be reviewed as an amend- 
ment. Then if you want to vote it 
down, so be it. I have a feeling we will 
get 400 votes on it. I may be wrong. I 
have got copies up at the Committee 
on Rules, thinking we were going to go 
to the Committee on Rules for a rule. 
Since we have come directly to the 
floor, that is being foreclosed. 

Mr. BERMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. BARTON of Texas. I yield to 
the gentleman from California. 

Mr. BERMAN. Mr. Speaker, is the 
bill of the gentleman from Texas [Mr. 
Barton] in the nature of criteria for 
denial of most-favored-nation status 
for Iraq? 

Mr. BARTON of Texas. Mr. Speak- 
er, reclaiming my time, that is not the 
nature of H.R. 1515. The State De- 
partment right now maintains a list of 
nations that sponsor terrorism. Iraq 
has been on that list. It is my under- 
standing that right now they are not 
on that list. 

Mr. Speaker, H.R. 1515 simply states 
that any nation that is identified as a 
terrorist nation under S(6)(j) of the 
Foreign Imports Act of 1979, not re- 
ceive most-favored-nation status. 

Mr. BERMAN. Mr. Speaker, if the 
gentleman will yield further on his 
reservation, I happen to think that is 
an excellent proposal. But the fact is 
this proposal is a total embargo on 
trade with Iraq. The issue of most-fa- 
vored-nation status for Iraq becomes 
moot if this bill passes. 

Mr. GEJDENSON. Mr. Speaker, will 
the gentleman yield? 
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Mr. BARTON of Texas. I yield to 
the gentleman from Connecticut. 

Mr. GEJDENSON. Mr. Speaker, I 
would ask the gentleman from Texas 
(Mr. Barton] not to object. I just 
want to say that I have bills that have 
sat in my own committee and in other 
committees and they have not moved. 
The difference today is that as we sit 
here and debate, more and more 
women and children, people in Iraq, 
are being murdered by the forces of 
Saddam Hussein. To try to stop this 
process, to prevent us from moving 
forward, to try to get one’s own legis- 
lation moved forward, it is the wrong 
time. We have got a country that has 
been decimated by the forces. We have 
got unanimity in the Committee on 
Foreign Affairs and in the Committee 
on Ways and Means. 

Mr. Speaker, we ought to step for- 
ward, united as a House, condemning 
this outrage against humanity, and 
not sit here and debate whether or not 
my bill or your bill can get to the floor 
on this vehicle. 

Mr. FASCELL. Mr. Speaker, will the 
gentleman yield? 

Mr. BARTON of Texas. I yield to 
the gentleman from Florida. 

Mr. FASCELL. Mr. Speaker, I am 
trying to clarify this as to one point. I 
am sorry I have to do this. I know the 
gentleman is very determined about 
his measure. But just on a quick, cur- 
sory examination now with Legis, we 
do not even find this in our committee. 
It is in the Committee on Ways and 
Means or some other committee, the 
Committee on Energy and Commerce, 
and two other committees. 

I respect what the gentleman from 
Texas [Mr. Barton] is doing, but he is 
just going to foul up this legislation to 
make his point. 

Mr. BARTON of Texas. Mr. Speak- 
er, reclaiming my time, with all due re- 
spect to the distinguished chairman, 
the gentleman from Florida (Mr. Fas- 
CELL], I am not attempting to foul up 
anybody's legislation. The chairman is 
absolutely correct, it has not been 
drafted to be referred to the Commit- 
tee on Foreign Affairs. It has been 
drafted to go to the Committee on 
Ways and Means and the Committee 
on Energy and Commerce. But this is 
the train that is at the station getting 
ready to leave. It is germane. 

Mr. GIBBONS. Mr. Speaker, will the 
gentleman yield? 

Mr. BARTON of Texas. I yield to 
the gentleman from Florida. 

Mr. GIBBONS. Mr. Speaker, if I 
have the bill of the gentleman from 
Texas [Mr. Barton], I did not know I 
had it. If the gentleman had asked me 
for a hearing, I would probably have 
had the hearing for him. But I will 
right here in front of all the Members 
and the cameras and everything prom- 
ise the gentleman from Texas [Mr. 
Barton] a hearing as soon as possible 
on this thing. I will be glad to do it. I 
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have not meant to be obstructionist on 
the bill of the gentleman from Texas 
(Mr. Barton]. It sounds like a pretty 
good idea. But we do not move without 
a hearing. I will give the gentlemen a 
hearing just as soon as we can phys- 
ically possibly have one. 

Mr. BARTON of Texas. Mr. Speak- 
er, reclaiming my time, I know the dis- 
tinguished subcommittee chairman, 
the gentleman from Florida [Mr. GIB- 
Bons] is very busy, but I have talked to 
the chairman. He has promised me a 
hearing. We have yet to see the hear- 
ing. 
With the word of the gentleman 
from Florida [Mr. Grspons] now that 
I will get a hearing, I withdraw my res- 
ervation of objection. 
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The SPEAKER pro tempore (Mr. 
Bontor). The gentleman from Florida 
(Mr. FAscELL] will restate his unani- 
mous consent request. 

Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration and passage of the bill 
(H.R. 5431) to impose sanctions on 
Iraq, as amended by the Committee on 
Ways and Means, which amendment I 
would ask the Clerk to read. 

The Clerk read the bill and the 
amendment, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Sanctions 
Against Iraq Act of 1990". 


TITLE I—IMPOSITION OF TRADE 
EMBARGO 


SEC. 101, DECLARATIONS OF POLICY REGARDING 
THE IRAQI INVASION OF KUWAIT. 

The Congress— 

(1) condemns Iraq's invasion of Kuwait; 

(2) supports the actions that have been 
taken by the President in response to that 
invasion; 

(3) calls for the immediate and uncondi- 
tional withdrawal of Iraqi forces from 
Kuwait; 

(4) supports the efforts of the United Na- 
tions Security Council to end this violation 
of international law and threat to interna- 
tional peace; 

(5) calls for the imposition of multilateral 
sanctions against Iraq; and 

(6) calls on United States allies and other 
countries to support the efforts of the 
United Nations Security Council, and to 
take other appropriate actions, to bring 
about an end to the Iraqi invasion of 
Kuwait. 

SEC, 102. CONSULTATIONS WITH CONGRESS, 

The President shall keep the Congress 
fully informed, and shall consult with the 
Congress, with respect to current and antici- 
pated events regarding the international 
crisis caused by Iraq's invasion of Kuwait, 
including with respect to United States ac- 
tions. 

SEC. 103. IMPOSITION OF EMBARGO. 

(a) REQUIREMENT FOR EmbBarco.—The 
President shall immediately impose the fol- 
lowing sanctions with respect to Iraq, using 
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the authorities of the International Emer- 
gency Economic Power Act: 

(1) All property and interests in property 
of the Government of Iraq, its agencies, in- 
strumentalities, and controlled entities and 
the Central Bank of Iraq that are in the 
United States, that hereafter come within 
the United States, or that are or hereafter 
come within the possession or control of 
United States persons, including their over- 
seas branches, shall be blocked. 

(2) The following transactions shall be 
prohibited: 

(A) The import into the United States of 
any goods or services of Iraqi origin, other 
than publications and other informational 
materials. 

(B) The export to Iraq of any goods (in- 
cluding agricultural commodities and the 
products thereof), technology (including 
technical data or other information con- 
trolled for export pursuant to section 5 of 
the Export Administration Act of 1979), or 
services from the United States, except pub- 
lications, other informational materials, and 
donations of articles intended to relieve 
human suffering, such as food, clothing, 
medicine, and medical supplies intended 
strictly for medical purposes. 

(C) Any transaction by a United States 
peman relating to transportation to or from 

raq. 
Gi) The provision of transportation to or 
from the United States by any Iraqi person 
or any vessel or aircraft of Iraqi registra- 
tion. 

Gii) The sale in the United States by any 
person holding authority under the Federal 
Aviation Act of 1958 of any transportation 
by air which includes any stop in Iraq. 

(b) EXCEPTIONS TO AND LIFTING OF EMBAR- 
co—The requirements of subsection (a) 
shall not apply to the extent that the Presi- 
dent so notifies the Congress in advance. 

(c) RELATION TO TITLE II Sancrions.—The 
sanctions required by this title are in addi- 
tion to, and not in lieu of, the sanctions re- 
quired by title II of this Act; and the re- 
quirements of title II apply without regard 
to whether the authority of subsection (b) 
of this section has been exercised with re- 
spect to the requirements of subsection (a) 
of this section. 

TITLE II—ADDITIONAL SANCTIONS 

WITH RESPECT TO IRAQ 
SEC. 201. FINDINGS. 

The Congress finds that— 

(1) the Government of Iraq is a party to 
the International Convenants on Human 
Rights and is obligated under the Conven- 
ants, as well as the Universal Declaration of 
Human Rights, to respect internationally 
recognized human rights; 

(2) the State Department’s Country Re- 
ports on Human Rights Practices for 1989 
again characterizes Iraq's human rights 
record as “abysmal”; 

(3) Amnesty International, Middle East 
Watch, and other independent human 
rights organizations have documented ex- 
tensive, systematic, and continuing human 
rights abuses by the Government of Iraq, 
including summary executions, mass politi- 
cal killings, disappearances, widespread use 
of torture, arbitrary arrests and prolonged 
detention without trial of thousands of po- 
litical opponents, forced relocation and de- 
portation, denial of nearly all civil and polit- 
ical rights such as freedom of association, 
assembly, speech and the press, and the im- 
prisonment, torture, and execution of chil- 
dren; 

(4) since 1987, the Government of Iraq has 
intensified its severe repression of the Kurd- 
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ish minority as evidenced by the expulsion 
of approximately 500,000 Kurds and Assyr- 
lans from their mountain villages, the delib- 
erate destruction of villages, and the forci- 
ble resettlement of Kurds and Assyrians in 
specially built towns far from their normal 
means of livelihood; 

(5) in August 1988, the Iraqi armed forces 
launched an offensive against Kurdish rebel 
forces using chemical weapons against guer- 
rillas and innocent civilians, in which up to 
5,000 people were killed; 

(6) the Government of Iraq is engaged in a 
consistent pattern of gross violations of 
internationally recognized human rights; 

(7) in violation of international law, Iraq 
repeatedly used chemical weapons against 
Iran, which also used chemical weapons 
against Iraq; 

(8) Iraq continues to expand its chemical 
weapons capability, and in a speech given on 
April 2, 1990, President Saddam Hussein 
threatened to use chemical weapons against 
other countries, if attacked; 

(9) Iraq has developed ballistic missile sys- 
tems with a range of greater than 300 kilo- 
meters; 

(10) there are strong indications that Iraq 
has taken steps to produce nuclear weapons; 

(11) Iraq attempted to smuggle from the 
United States components for triggering de- 
vices used in nuclear warheads whose manu- 
facture would contravene the Treaty on the 
Non-Proliferation of Nuclear Weapons, to 
which Iraq is a party; 

(12) Iraq is increasing its support for Pal- 
estinian groups that have conducted terror- 
ist acts; and 

(13) an enhanced Iraqi capacity to support 
terrorist operations will add to further in- 
stability in the Middle East. 


SEC. 202. IMPOSITION OF SANCTIONS AGAINST 
IRAQ. 

(a) FMS SaALESs.— The United States Gov- 
ernment may not sell to Iraq any item on 
the United States Munitions List. 

(b) COMMERCIAL ARMS SALES.—Licenses 
may not be issued for the export to Iraq of 
any items on the United States Munitions 
List. 

(e) CONTROLS ON CERTAIN EXPORTS.— 

(1) PRESUMPTIONS OF DENIAL OF LICENSES 
FOR CERTAIN EXPORTS.—There shall be a pre- 
sumption of denial of any license applica- 
tion under the Export Administration Act 
of 1979— 

(A) for the export to Iraq of any goods or 
technology that could enhance the ability 
of Iraq to support acts of international ter- 
rorism, 

(B) for the export of any goods or technol- 
ogy to an end user in Iraq that is engaged in 
missile or chemical or biological weapons 
proliferation activities, or 

(C) for any export where there is a risk of 
diversion to missile or chemical or biological 
weapons proliferation activities in Iraq. 

(2) DENIAL OF LICENSES FOR EXPORTS RELE- 
VANT TO CHEMICAL OR BIOLOGICAL WEAPONS 
PRODUCTION.—Licenses may not be issued 
under the Export Administration Act of 
1979 for the export to Iraq of any chemical 
or biological agent that the President deter- 
mines may be used primarily in the produc- 
tion of chemical or biological weapons or 
may be otherwise devoted to chemical or bi- 
ological warfare purposes. 

(3) REQUIREMENT FOR VALIDATED EXPORT LI- 
CENSE FOR CERTAIN ITEMS.— 

(A) LIST OF ADDITIONAL ITEMS SUBJECT TO 
LICENSING REQUIREMENTS.—In accordance 
with section 6(1) of the Export Administra- 
tion Act of 1979, there shall be established— 
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(i) a list of goods and technology whose 
export to Iraq is to be controlled pursuant 
to this paragraph in order to enhance 
United States foreign policy of nonprolifera- 
tion of chemical and biological weapons or 
missile technology; and 

(ii) a list of goods and technology whose 
export to Iraq could enhance the ability of 
Iraq to support acts of international terror- 
ism. 

(B) REQUIREMENT FOR VALIDATED EXPORT LI- 
CENSE FOR LISTED ITEMS.—After the end of 
the 60-day period referred to in subpara- 
graph (C), an individual validated license 
shall be required under section 6 of the 
Export Administration Act of 1979 for the 
export to Iraq of goods or technology on 
either list established pursuant to subpara- 
graph (A). 

(C) EFFECTIVE DATE OF LISTS: PUBLICA- 
Tron.—The initial lists pursuant to subpara- 
graph (A) shall be established and pub- 
lished in the Federal Register not later than 
60 days after the date of enactment of this 
Act. 

(4) REQUIREMENT FOR VALIDATED EXPORT LI- 
CENSE FOR CERTAIN END USES.— 

(A) END USES SUBJECT TO REQUIREMENTS.— 
An individual validated license shall be re- 
quired under section 6 of the Export Admin- 
istration Act of 1979 for the export of any 
goods or technology to Iraq 

(i) if the exporter knows, or has reason to 
know, that the goods or technology would 
be used in the design, testing, manufacture, 
or use of missiles or chemical or biological 
weapons; or 

(ii) if the exporter knows, or has been in- 
formed by the Department of Commerce, 
that the goods or technology would be used 
to support acts of international terrorism. 

(B) EFFECTIVE DATE.—Subparagraph (a) ap- 
plies with respect to exports occurring more 
than 30 days after the date of enactment of 
this Act. 

(5) RELATION TO OTHER EXPORT LICENSE RE- 
QUIREMENTS.—The requirements for a vali- 
dated license for exports to Iraq that are 
imposed by paragraphs (3) and (4) are in ad- 
dition to other requirements for validated li- 
censes for exports to Iraq that are imposed 
under the Export Administration Act of 
1979. 

(d) NUCLEAR EQUIPMENT, MATERIALS, AND 
TECHNOLOGY,.— 

(1) NRC LIcENSES.— The Nuclear Regula- 
tory Commission may not issue any license 
or other authorization under the Atomic 
Energy Act of 1954 for the export to Iraq of 
any source or special nuclear material, any 
production or utilization facility, any sensi- 
tive nuclear technology, any component, 
item, or substance determined to have sig- 
nificance for nuclear explosive purposes 
pursuant to section 109b. of the Atomic 
Energy Act of 1954, or any other material or 
technology requiring such a license or au- 
thorization. 

(2) DISTRIBUTION OF NUCLEAR MATERIALS.— 
The authority of the Atomic Energy Act of 
1954 may not be used to distribute any spe- 
cial nuclear material, source material, or by- 
product material to Iraq. 

(3) DOE autHorizaTions.—The Secretary 
of Energy may not provide a specific au- 
thorization under section 57b. (2) of the 
Atomic Energy Act of 1954 for any activity 
that would constitute directly or indirectly 
engaging in Iraq in activities that require a 
specific authorization under that section. 

(4) EXPORT LIcENSEs.—The Secretary of 
Commerce may not issue any license under 
the Export Administration Act of 1979 for 
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the export directly or indirectly to Iraq of 
any goods or technology— 

(A) that are intended for a nuclear related 
end use or end user; 

(B) that have been identified on the Com- 
modity Control List pursuant to section 
309(c) of the Nuclear Non-Proliferation Act 
of 1978 as items that could, if used for pur- 
poses other than those for which the export 
is intended, be of significance for nuclear 
explosive purposes; or 

(C) that are otherwise subject to the pro- 
cedures established pursuant to section 
309(c) of the Nuclear Non-Proliferation Act 
of 1978. 

(e) ASSISTANCE FROM INTERNATIONAL FI- 
NANCIAL INSTITUTIONS.—The United States 
shall oppose any loan or financial or techni- 
cal assistance to Iraq by international finan- 
cial institutions in accordance with section 
701 of the International Financial Institu- 
tions Act. 

(f) DENIAL OF ACCESS TO THE EXPORT- 
Import BANK.—Credits or credit guarantees 
through the Export-Import Bank of the 
United States shall be denied to Iraq. 

(g) DENIAL OF OTHER ASSISTANCE.—All 
forms of assistance under the Foreign As- 
sistance Act of 1961 (other than emergency 
assistance for medical supplies and other 
forms of emergency humanitarian assist- 
ance) and the Arms Export Control Act 
shall be denied to Iraq. 


SEC. 203. CONTRACT SANCTITY. 

For purposes of the export controls im- 
posed pursuant to subsection (c) and (d)(4) 
of section 202, the date described in section 
6(m)(1) of the Export Administration Act of 
1979 shall be deemed to be August 1, 1990. 
SEC. 204. EXPIRATION, 

Section 202 shall cease to apply at the end 
of the 4-year period beginning on the date 
of enactment of this Act. 

SEC. 205. WAIVER. 

The President may waive the require- 
ments of any subsection of section 202 if the 
President certifies to the Congress— 

(1) that the Government of Iraq— 

(A) has demonstrated, through a pattern 
of conduct, substantial improvement in its 
respect for internationally recognized 
human rights; 

(B) is no longer acquiring chemical, bio- 
logical, and nuclear weapons and delivery 
systems and components for such weapons, 
and has forsworn the first use of such weap- 
ons; 

(C) has recommitted itself to abide by the 
1925 Geneva Protocol for the Prohibition of 
the Use in War of Asphyxiating, Poisoning 
or Other Gases, and of Bacteriological 
Methods of Warfare; and 

(D) does not provide support for interna- 
tional terrorism; and 

(2) that he has determined that it is essen- 
tial to the national interests of the United 
States to waive the requirements of that 
subsection; 
except that any such waiver shall not take 
effect until at least 60 days after the Presi- 
dent's certification is submitted to the Con- 
gress. Any such certification shall include 
the justification for the President's deter- 
minaton under each subparagraph of para- 
graph (1) and under paragraph (2). 


SEC. 206. MULTILATERAL COOPERATION. 

The Congress calls on the President to 
seek multilateral cooperation— 

(1) to deny dangerous technologies to 
Iraq: 

(2) to induce Iraq to respect international- 
ly recognized human rights; and 
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(3) to induce Iraq to allow appropriate 
international humanitarian and human 
rights organizations to have access to Iraq, 
in particular the areas in northern Iraq tra- 
ditionally inhabited by Kurds. 

Amendment: In section 103 of the bill, re- 
designate subsections (b) and (c) as subsec- 
tions (c) and (d), and after subsection (a) 
insert the following new subsection: 

(b) ADDITIONAL Import Sanctions.—If the 
President considers that the taking of such 
action would promote the effectiveness of 
the sanctions listed under subsection (a), 
and is consistent with the national interest, 
the President may prohibit, for such period 
of time as he considers appropriate, the im- 
portation into the United States of any or 
all products of any foreign country that has 
not— 

(1) prohibited the importation of products 
of Iraq into its customs territory; or 

(2) given assurances satisfactory to the 
President that such an import sanction will 
be promptly implemented. 

In subsection (d), as so redesignated, 
strike (b)“ and insert (c)“. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

Mr. BROOMFIELD. Mr. Speaker, 
reserving the right to object, I want to 
indicate my strong support for the 
unanimous consent request offered by 
the chairman of our Foreign Affairs 
Committee with the addition of the 
amendment sponsored by the gentle- 
man from Florida [Mr. Grpsons] that 
has been approved by the Committee 
on Ways and Means, and I ask for an 
immediate vote. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. The amend- 
ment was considered as agreed to. The 
bill, as amended, was considered to be 
engrossed and read a third time, and 
was considered to have been passed, 
and a motion to reconsider was laid on 
the table. 

Mr. BROOMFIELD. Mr. Speaker, 
on that I demand the yeas and nays. 

The SPEAKER pro tempore. The 
Chair would suggest to the gentleman 
from Michigan that the bill was 
passed by a unanimous consent re- 
quest. 

Mr. FASCELL. Mr. Speaker, let the 
Members have the yeas and nays. I 
have no objection to the yeas and 
nays. 

Mr. SHAW. Mr. Speaker, | rise today in sup- 
port of the bill offered by my colleague from 
Florida, Mr. FASCELL, and amended by my 
other colleague from Florida and fellow Ways 
and Means Committee member, Mr. GIBBONS. 
This bill calls for multilateral sanctions against 
Iraq by urging our allies to follow America's 
lead in imposing sanctions of their own 
against Iraq. 

Early this morning, Iraq executed a brutal 
act of war. On the orders of Saddam Hussein, 
Iraqi troops stormed into neighboring Kuwait, 
and occupied the entire country. One can only 
guess the reasons why Saddam Hussein 
would overthrow the government of one of his 
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Middle East neighbors, a country that support- 
ed his nation in its war against Iran. | am sure, 
though, that one of the main reasons revolves 
around Iraq's desire to flex its strength as the 
dominant military force in OPEC and the 
Middle East. 

This action by Iraq represents a serious 
threat to our national security. By attacking 
Kuwait and seizing control of its oil production 
facilities, Iraq has jeopardized one of Ameri- 
ca’s most reliable sources of foreign oil. The 
United States receives roughly 5 percent of its 
oil from Iraq and Kuwait. 

This action also represents a potential mili- 
tary threat to U.S. military personnel in the 
Persian Gulf. Recently Kuwait purchased 
Stinger missiles from us. These weapons in all 
probability have now fallen into the hands of a 
madman. With Saddam Hussein now in pos- 
session of Stinger missiles, U.S. planes in that 
region of the world are now placed in great 
danger. 

Our allies have been placed in danger as 
well. Saudi Arabia, another major exporter of 
oil to the United States, now has a hostile 
army on its border. 

For all these reasons, | strongly support this 
bill today. Not only does it call for United 
States sanctions against Iraq, but it also asks 
the President to ask our allies to place sanc- 
tions against Iraq. So far, many of our allies 
have joined us in our condemnation of Iraq. 
The Soviet Union has announced its intention 
to stop all exports of arms to Hussein. The 
U.N. Security Council has just voted unani- 
mously to condemn Iraq. British Prime Minister 
Margaret Thatcher has announced that her 
country would join the embargo as well. | 
expect more of our allies to join us shortly. 

Mr. Speaker, the worldwide condemnation 
of this aggressive act is encouraging. With this 
bill today, However, the United States is going 
farther than mere condemnation of a cowardly 
act by a brutal regime. America should be 
taking the lead in punishing this act, and this 
bill will help accomplish this objective. This bill 
is a good bill, and | strongly urge its adoption. 

Mr. HOUGHTON. Mr. Speaker, | rise in 
strong support of H.R. 5431. It's important to 
speak out—one voice—the President and 
Congress—in condemnation of Iraq's invasion 
of Kuwait. This issue is critical. It should be 
passed immediately. 

Iraq's invasion of Kuwait by force is uncon- 
scionable—period. It is the most serious mili- 
tary situation I've seen since becoming a 
Member of Congress—Panama not withstand- 
ing. 

Yes, | worry about Nicaragua, Azerbaidzhan, 
the economic sphere of a united Germany— 
but this situation is dynamite. The implications 
of a mad man invading, destroying, and con- 
trolling oil distribution is frightening. Saddam 
Hussein is Hitler reincarnated. He tests the 
limits with his bullying tactics. Iraq develops 
chemical weapons, ballistic missiles and long- 
range superweapon artillery devices. Iraq has 
one of the worst human rights records, contin- 
ues to harbor terrorists and is the world's larg- 
est arms purchaser. 

Now, American lives are on the line. So 
maybe is our economic future. Shipping lanes 
are threatened. United States flagged Kuwaiti 
oil tankers are at risk. We don’t know where 
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or when Hussein's offensive will stop. Oil price 
increases and higher inflation are all a reality. 

The message H.R. 5431 sends to Iraq will 
not stop the war but it comes through loud 
and clear. We will not tolerate such action, 
and we will support the President. Let me 
spell it out. H.R. 5431 legislates à total 
import—export ban on Iraq, including oil im- 
ports and dual-use items. The legislation sup- 
ports the President's actions regarding the 
total embargo on the importation of Iraqi 
goods and services, freezes Iraq’s assets in 
the United States curtails all transportation to 
and from iraq and bans the export of any 
goods, techology, and technical data to Iraq. 

This is a bad man. He casts because of oil 
a long shadow. He is a menace to his own 
citizens, to Israel, to the Middle East, to 
United States interests, and to world peace. | 
urge my colleagues to support this legislation. 

Mr. FASCELL. Mr. Speaker, | rise in support 
of H.R. 5431, Sanctions against Iraq Act of 
1990. 

This legislation was ordered reported this 
morning by the Committee on Foreign Affairs, 
with strong bipartisan support. | would like to 
express my appreciation to the ranking minori- 
ty member, of Foreign Affairs, Mr. BROOM- 
FIELD, and to my colleague Mr. BERMAN for 
their cooperation in considering this important 
piece of legislation. | would like also to ex- 
press my appreciation to the distinguished 
chairmen of the Ways and Means Committee, 
the Banking, Finance and Urban Affairs Com- 
mittee, the Agriculture Committee, and the 
Public Works and Transportation Committee, 
Mr. ROSTENKOWSKI, Mr. GONZALEZ, Mr. DE LA 
Garza, and Mr. ANDERSON for their coopera- 
tion in considering this important legislation 
which is before the House today. 

Mr. Speaker, the outrageous behavior in 
Iraq's invasion of Kuwait must be condemned 
in the strongest terms and this legislation not 
only condemns Iraq but also imposes a total 
and complete import and export ban on Iraq. 

Specially, H.R. 5431: Condemns Iraq's inva- 
sion of Kuwait; supports the actions taken by 
the President in response to that invasion; 
calls for immediate and unconditional with- 
drawal of Iraqi forces from Kuwait; supports 
the efforts of the U.N. Security Council to end 
this violation of international law and threat to 
international peace; calls for the imposition of 
multilateral sanctions against Iraq; calls on 
United States allies to support the efforts of 
the Security Council and to take other appro- 
priate actions to bring about an end to Iraqi in- 
vasion of Kuwait; calls on the President to 
keep the Congress fully informed; reaffirms 
the President's actions and legislates the im- 
position of a total export and import embargo 
on Iraq; and requires advance congressional 
notification of any exceptions to or lifting of 
the embargo on Iraq. 

Iraq's invasion of Kuwait is a major setback 
for United States policy in the Persian Gulf. 
The United States must move quickly to 
assure other friendly states in the region of 
our willingness to cooperate and contain any 
further threats by Iraq. | would hope that the 
United States, in cooperation with our allies, 
the Soviet Union and other members of the 
international community will join in the Securi- 
ty Council's efforts to successful dissuade Iraq 
from further expansionist steps and to secure 
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Iraq's immediate and unconditional withdrawal 
from Kuwait. This crisis must not be met only 
by the United States. Now is the time for firm 
resolve by all the civilized nations of the world 
to join in not only condemning, but curbing as 
well, the maniacal leader of Iraq, Saddam 
Hussein. 

Mr. Speaker, in addition to a total embargo 
in response to the reprehensible Iraqi invasion 
of Kuwait, this legislation enacts sanctions 
against Iraq that would continue to be im- 
posed even if the current crisis is resolved. 
Title Il of H.R. 5431 imposes sanctions on Iraq 
because of their gross violations of human 
rights, support for international terrorism, and 
their aggressive weapons program, including 
chemical, biological, and nuclear weapons. 

Mr. Speaker, the Government of Iraq is one 
of the most brutal and repressive regimes in 
the world. The regime of Saddam Hussein en- 
gages in summary executions, mass political 
killings, torture, disappearances, and the arbi- 
trary arrest and imprisonment of thousands of 
political opponents. With the exception of 
freedom of worship, all internationally recog- 
nized political and civil rights, including free- 
dom of assembly, association, movement, 
speech and the press, are denied. Any ex- 
pression of dissent is ruthlessly suppressed. 
In a particularly gruesome and reprehensible 
practice, the security forces of the govern- 
ment have, for several years now, deliberately 
tortured, killed and abused children as young 
as five months of age. 

Since 1987, Saddam Hussein has intensi- 
fied Iraq's campaign to wipe out its belea- 
guered Kurdish minority. Over half a million 
Kurds and Assyrians have seen their mountain 
villages deliberately destroyed and have been 
forcibly relocated to inhospitable desert areas 
of Iraq. And, as well, all are painfully aware, in 
1988, the Iraqi Government employed chemi- 
cal weapons against the Kurds there, killing 
thousands of innocent men, women, and chil- 
dren through the indiscriminate use of poison 
gas. 
Yet the bully Saddam Hussein has not re- 
stricted his aggression and brutality to within 
his own borders. In recent weeks, his regime 
has engaged in the virtual blackmail of its 
Arab neighbor Kuwait. He used chemical 
weapons against Israel, and continues to de- 
velop new and more ghastly forms of poison. 
His government supports and provides safe 
refuge to international terrorists including the 
infamous Abu Nidal organization which recent- 
ly reopened its Baghdad office. He also pro- 
vided support and safehaven to the notorious 
Abu Abbas who masterminded the recent Pal- 
estine Liberation front attack against Israel. 

Mr. Speaker, this legislation is a reasonable 
response to the actions of a fanatic. | urge my 
colleagues to adopt it unanimously. 

Mr. ANDERSON. Mr. Speaker, this morning 
August the second, Iraq invaded Kuwait, an 
ally of the United States in the Persian Gulf 
region and a moderate Arab State in the oth- 
erwise volatile Middle East. After Kuwait finan- 
cially propped up Iraq in its war with Iran with 
billions in loans and credits, it now seems 
ironic, though predictable, that Iraq has turned 
against its former friend and neighbor in its 
search for Middle Eastern hegemony. 

Possessing a modern army of over 1 million 
battle-veteran men and 6,000 tanks, the Iraqis 
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easily overran the Kuwaiti Army of just 20,000. 
Iraq's President and strongman Saddam Hus- 
sein has decided to play the role of bully in 
the Persian Gulf with a display of naked ag- 
gression against his tiny neighbor. This is an 
obvious attempt to assert Iraqi leadership in 
the region and cow the rest of the oil-produc- 
ing Gulf States into raising the price of a 
barrel of oil. The real lesson we should learn 
from this action is that Hussein will use any 
tactic, including force, to get his way. Already 
he has used chemical weapons against Iran, 
even against his own people. He has em- 
barked on a frenetic program to develop a nu- 
clear weapon and has built long-range mis- 
siles enabling him to strike, with chemical 
weapons, any point in the Middle East, and 
threatened to do so should anyone challenge 
him. His regime has been an affront to world 
standards of human rights, with flagrant exam- 
ples of executions of any political opposition, 
even the execution of international press re- 
porters. Yet we still continue to buy oil from 
this man. Where Saddam Hussein will strike 
next is anybody’s guess. Will the next victim 
be Saudi Arabia, the largest producer of 
America’s imported oil? 

While | do not see the United States re- 
sponding militarily to this situation, the ramifi- 
cations of this invasion are tremendous. We 
currently import approximately 50 percent of 
our oil from abroad, including 500,000 to 
600,000 barrels a day from Iraq. Meanwhile, 
domestic production has fallen to just over 7 
million barrels a day, the lowest amount since 
1961. Domestically producing the same 
amount of oil we did 29 years ago, with an 
economy more than 10 times as large, puts 
this entire Nation at risk and holds us hostage 
to the egotistical ambitions of the power- 
hungry Hussein. Yet, certain interests of our 
society would continue to make it nearly im- 
possible to take advantage of untapped do- 
mestic sources of oil. | have always been in 
favor of alternative energy sources, but the 
fact is we continue to rely on oil for our pri- 
mary energy source. Even if we should decide 
to invest heavily in other sources of energy, it 
will be years before we can move away from 
our reliance on oil. The facts dictate that we 
must take advantage of our own domestic re- 
serves instead of exposing ourselves to the 
mad ambitions of men like Saddam Hussein. If 
we do not regain energy independence, we 
stand at the mercy of the likes of Hussein. | 
do not think this country can afford that. 

This action also makes me concerned 
about the direction of U.S. defense policy. | 
think this invasion should remind us that, de- 
spite the changes in Eastern Europe and the 
Soviet Union, the world is still a dangerous 
place. While we start the process of reducing 
our overseas base structure, we must retain 
and strengthen those elements of our armed 
forces which allow us to protect our far-flung 
national security interests. But at the same 
time our energy dependency grows, we are 
taking steps to reduce our ability to respond 
to outside threats. | would specifically point to 
the need to retain our aircraft carriers and 
build the B-2 Stealth bomber. My colleague, 
Senator SAM NUNN of Georgia, chairman of 
the Senate Armed Forces Committee, re- 
marked that, We do not have any aircraft 
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within striking distance [of Iraq] unless we fly 
land-based air, long-range bombers into that 
region.“ In a situation like this where it is obvi- 
ous that it is not prudent to insert ground 
troops, | believe the B-2, as well as carriers, 
give this country the striking power we need 
to protect our national interests. The Iraqi in- 
vasion of Kuwait demonstrates that we will be 
making a serious mistake if we choose not to 
build the B-2 or if we cut our carrier fleet. And 
while | would support Senator NUNN’s conten- 
tion that We would not want to get into a 
ground war in that area,” | would also argue 
that one of the reasons for that reluctance is 
our inability to field a capable force in so dis- 
tant a region. We must have forces capable of 
responding not only to situations in small 
countries like Panama, but to situations where 
the economic lifeblood of our economy is 
threatened, no matter the opponent. | have 
consistently pressed for the modernization 
and expansion of our airlift capability, namely 
the C-17, and the creation of an adequate 
fast sealift capability. When a country like Iraq 
knows we have the capability to respond mili- 
tarily with overwhelming force, that country will 
be reluctant to challenge United States inter- 
ests. Obviously, we can afford to cut much of 
our forces dedicated to defending against a 
Soviet invasion of Western Europe. But we 
simply cannot afford to decimate our forces to 
the extent we become military impotent and 
unable to respond to threats to our vital inter- 
ests. | think that this Iraqi invasion should give 
us all pause, and give us reason to reconsider 
the extent of cuts we are going to make in our 
Armed Forces. 

Mr. BROOMFIELD. Mr. Speaker, | rise in 
strong support of this legislation which will 
send a signal to Saddam Hussein that the 
United States will not tolerate international 
thuggery. 

This bill calls for the immediate and uncon- 
ditional withdrawal of Iraqi forces from Kuwait, 
and most importantly puts into legislation a 
total U.S. embargo on both Iraqi exports and 
imports. 

That embargo includes oil. | am told that 
iraq exports roughly a half a million barrels a 
day to the United States. At twenty dollars a 
barrel, that’s $10 million a day, or $3.5 billion 
a year. 

When you consider that Iraq's entire econo- 
my produces only $34 billion a year, that’s a 
significant economic countermeasure. 

This bill also calls on the international com- 
munity to join the United States in its com- 
plete embargo. More than a third of Iraq's pro- 
duction of goods and services is exported. A 
worldwide embargo would put real teeth into 
the international community's condemnation 
of Iraq. 

The bill calls on the President to immedi- 
ately impose the following sanctions with re- 
spect to iraq.” | am happy to inform my col- 
leagues that with the Executive orders issued 
today the President has already taken all the 
actions called for in this bill. 

| am sure the President will be delighted 
that the Congress has given his actions such 
a strong measure of support by passing this 
legislation. 

Yesterday's invasion by Iraq of Kuwait 
strikes at the heart of one of the most strate- 
gically important areas in the world. 
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The Persian Gulf holds much of the oil that 
powers the world's factories, drives its cars, 
and heats it homes. It is an invasion that 
cannot go unanswered. 

Saddam Hussein is fast becoming the 
world’s No. 1 war criminal in an area where 
the chances for all out warfare are the great- 
est. This is not just a regional disagreement; it 
is a major threat to world peace. 

It seems like yesterday that Iran and Iraq 
agreed to end one of the bloodiest wars of 
the century. But it appears that Saddam Hus- 
sein's bloodlust has not been satisfied. 

This invasion of tiny Kuwait comes shortly 
after Hussein had threatened to respond to 
any Israeli attack on Iraqi territory with a mas- 
sive chemical air strike on Israel. 

It seems like every day Hussein ups the 
ante. That's why President Bush's swift and 
forceful response to this invasion is so impor- 
tant. 

It tells Hussein and other countries in the 
area that the United States and the other in- 
dustrial democracies will not give tin horn Na- 
poleans a free hand in the Persian Gulf. 

The President's decision to freeze Iraqi 
assets in the United States tells Hussein that 
he cannot expect to seize the assets of 
others without having his own assets seized in 
return. 

The President's decision to embargo all oil 
shipments is a message that Hussein cannot 
expect to snuff out the freedom of other na- 
tions and still expect to participate in the 
system of free trade. 

| would hope that other free nations will 
unite with the President on this embargo and 
present a unified front on this important issue. 

A unified front is also important in this coun- 
try. It is important that America speak with 
one voice. That's why we must overwhelming- 
ly pass this legislation. 

The Iragi Government of Saddam Hussein 
is an affront to the community of nations. Hus- 
sein has expelled a half a million Kurds and 
Assyrians from their villages and has killed as 
many as 5,000 Kurds with chemical weapons. 

He has developed ballistic missile systems 
and is trying to import triggering devices for 
nuclear warheads. 

He continues to sponsor terrorism through- 
out the Middle East and elsewhere. 

| say this only to allay the concerns of any 
Member who may think this bill may be too 
severe. Saddam Hussein is a rogue elephant. 
His brand of international murder and mayhem 
must be stopped. 

Mr. Speaker, | ask that the President’s Ex- 
ecutive orders be printed in the RECORD, and | 
urge my colleagues to give their unanimous 
support to this important bill. 

BLOCKING KUWAIT GOVERNMENT PROPERTY 

By the authority vested in me as Presi- 
dent by the Constitution and laws of the 
United States of America, including the 
International Emergency Economic Powers 
Act (50 U.S.C. 1701 et ‘seq.), the National 
Emergencies Act (50 U.S.C. 1601 et seq.), 
and 3 U.S.C. 301. 

I, George Bush, President of the United 
States, find that the situation caused by the 
invasion of Kuwait by Iraq constitutes an 
unusual and extraordinary threat to the na- 
tional security, foreign policy and economy 
of the United States and have declared a na- 
tional emergency to deal with that threat. 
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I hereby order blocked all property and 
interests in property of the Government of 
Kuwait or any entity purporting to be the 
Government of Kuwait, its agencies, instru- 
mentalities and controlled entities and the 
Central Bank of Kuwait that are in the 
United States, that hereafter come within 
the United States or that are or hereafter 
come within the possession or control of 
United States persons, including their over- 
seas branches. 

For purposes of this Order, the term 
“United States person” means any United 
States citizen, permanent resident alien, ju- 
ridical person organized under the laws of 
the United States or any person in the 
United States. 

The Secretary of the Treasury is author- 
ized to employ all powers granted to me by 
the International Emergency Economic 
Powers Act to carry out the provisions of 
this Order. 

This Order is effective immediately and 
shall be transmitted to the Congress and 
published in the Federal Register. 


GEORGE BUSH. 
THE WHITE HOUSE, August 2, 1990. 


BLOCKING IRAQI GOVERNMENT PROPERTY AND 
PROHIBITING TRANSACTIONS WITH IRAQ 


By the authority vested in me as Presi- 
dent by the Constitution and laws of the 
United States of America, including the 
International Emergency Economic Powers 
Act (50 U.S.C. 1701 et seq.), the National 
Emergencies Act (50 U.S.C. 1601 et seq.), 
and section 301 of title 3 of the United 
States Code. 

I, George Bush, President of the United 
States of America, find that the policies and 
actions of the Government of Iraq consti- 
tute an unusual and extraordinary threat to 
the national security and foreign policy of 
the United States and hereby declare a na- 
tional emergency to deal with that threat. 

I hereby order: 

Section 1. All property and interests in 
property of the Government of Iraq, its 
agencies, instrumentalities and controlled 
entities and the Central Bank of Iraq that 
are in the United States, that hereafter 
come within the United States or that are 
or hereafter come within the possession or 
control of United States persons, including 
their overseas branches, are hereby blocked. 

Section 2. The following are prohibited, 
except to the extent provided in regulations 
which may hereafter be issued pursuant to 
this Order: 

(a) The import into the United States of 
any goods or services of Iraqi origin, other 
than publications and other informational 
materials; 

(b) The export to Iraq of any goods, tech- 
nology (including technical data or other in- 
formation controlled for export pursuant to 
Section 5 of the Export Administration Act 
(50 U.S.C. App. 2404)) or services from the 
United States, except publications and 
other informational materials, and dona- 
tions of articles intended to relieve human 
suffering, such as food, clothing, medicine 
and medical supplies intended strictly for 
medical purposes; 

(c) Any transaction by a United States 
person relating to transportation to or from 
Iraq; the provision of transportation to or 
from the United States by any Iraqi person 
or any vessel or aircraft of Iraqi registra- 
tion; or the sale in the United States by any 
person holding authority under the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
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1514), of any transportation by air which in- 
cludes any stop in Iraq. 

5 3. This Order is effective immedi- 
ately. 

Section 4. The Secretary of the Treasury. 
in consultation with the Secretary of State, 
is hereby authorized to take such actions. 
including the promulgation of rules and reg- 
ulations, as may be necessary to carry out 
the purposes of this Order. Such actions 
may include prohibiting or regulating pay- 
ments or transfers of any property or any 
transactions involving the transfer of any- 
thing of economic value by any United 
States person to the Government of Iraq, its 
instrumentalities and controlled entities, or 
to any Iraqi national or entity owned or con- 
trolled, directly or indirectly, by Iraq or 
Iraqi nationals. The Secretary may redele- 
gate any of these functions to other officers 
and agencies of the Federal government. All 
agencies of the United States government 
are directed to take all appropriate meas- 
ures within their authority to carry out the 
provisions of this Order, including the sus- 
pension or termination of licenses or other 
authorizations in effect as of the date of 
this Order. 

This Order shall be transmitted to the 
cmas and published in the Federal Reg- 

r. 
GEORGE BUSH. 

THE WHITE House, August 2, 1990. 

Mr. ROSTENKOWSKI. Mr. Speaker, the 
Committee on Ways and Means met earlier 
today to consider the bill as introduced and, 
after lengthy discussion, reported the bill fa- 
vorably with an amendment. 

The amendment as adopted by the Commit- 
tee on Ways and Means gives the President 
authority to impose an import ban against any 
third country that does not impose import 
sanctions like those imposed by the United 
States. The committee believes that this 
amendment is an important addition to the 
powers of the President to induce our trading 
partners to join us in imposing trade sanctions 
against Iraq. All too often, the United States 
stands alone in taking such action against 
countries whose behavior violates every norm 
of civilized behavior. This amendment would 
give the President a strong bargaining chip to 
bring about multilateral import sanctions 
against Iraq. It sends the strongest possible 
message to Iraq that unless and until it pulls 
its forces out of Kuwait and commits to live 
peacefully within its borders, it faces the pros- 
pect of bankruptcy due to its inability to sell oil 
and other goods on the international market. 

Mr. Speaker, the shocking invasion of 
Kuwait by Iraq—an unprovoked act of blatant 
aggression—represents the worst in a series 
of aggressive and abusive actions by the Gov- 
ernment of Iraq toward neighboring countries 
and its own citizens. This action requires that 
the United States and other countries respond 
in sure and swift fashion. H.R. 5431 reaffirms 
the actions taken by the President today and 
is the very least which this body can do in 
order to send the message that the United 
States abhors the aggressive behavior of the 
Government of Iraq. 

Mr. Speaker, | urge my colleagues to sup- 
port the bill and the Ways and Means Com- 
mittee amendment. 

Mr. SOLOMON. Mr. Speaker, | am pleased 
that the Foreign Affairs Committee has report- 
ed this bill and that the leadership of this 
House has brought it to the floor today. 
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| want to express my very strong support for 
it. | believe it will serve as a warning to 
Saddam Hussein that his brutal, cynical, and 
outrageous invasion of the little country of 
Kuwait will not go without punishment from 
the United States and from the international 
community. 

Mr. Speaker, | imagine that Saddam Hus- 
sein likes to think of himself as a modern-day 
King of Babylon. Indeed, perhaps he thinks 
that, as a King of Babylon, he has the right to 
use his army and weapons to inflict as much 
pain as he wishes on his Middie Eastern 
neighbors. 

The fact is that his dream of glory and his 
increasing acts of aggression are nothing 
more than a sad replay of the kind of bullying 
carried out by Benito Mussolini and Adolf 
Hitler in the 1930" in in the name of 
past glories like the Roman Empire and the 
Reich. 

If we learned anything from the tragic days 
that led to the Second World War, we learned 
this—appeasement or apathy do nothing more 
than entice a dictator to further acts of ag- 
gression. 

If the international community fails to re- 
spond firmly and decisively to this latest out- 
rage by Mr. Hussein, we all know that it will 
not stop with Kuwait. 

After all, Saddam Hussein has not been la- 
beled the world’s most dangerous man for no 
reason. He is a dictator—accustomed to using 
chemical weapons against people in his own 
country—accustomed to hanging foreign jour- 
nalists he accuses of espionage - accustomed 
to stealing dangerous military technology 
abroad when he cannot obtain it by legal 
means—accustomed to invading his neigh- 
bors and threatening others with his large 
army, and more important, with his new mis- 
siles armed with chemical weapons. 

Again, | welcome this bill. | think it will serve 
as a sign that this country, for one, will re- 
spond firmly to this brutal aggression. 

In closing, however, | just want to again 
point out to my colleagues one important 
thing. 

The United States has vital interests around 
the world. In this instance, two specific things. 

First, a heavy dependence on energy sup- 
plies from Kuwait and its neighbors. 

Second, the need to support moderate Arab 
nations of the region, like Kuwait, in order to 
prevent the spread of dictators like Hussein, 
whose dreams of past empires would inevita- 
bly submerge that region in a war that could 
have terrible consequences far beyond the 
area. 

Mr. Speaker, | urge my colleagues to keep 
this vital fact in mind as we consider what re- 
sources we will contribute to our armed forces 
in the coming years. 

Who can say when we and our allies 
abroad may have to join to defend those vital 
interests in the future? 

Mr. GILMAN. Mr. Speaker, | rise to express 
my strong support for this critically important 
legislation imposing economic sanctions 
against Iraq—H.R. 4585—and | would like to 
commend the gentleman from California, Mr. 
BERMAN, for his outstanding work on this im- 
portant, timely measure. Permit me to com- 
mend the distinguished chairman of our For- 
eign Affairs Committee, Mr. FASCELL, our dis- 
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tinguished ranking Republican member of our 
committee, Mr. BROOMFIELD, as well as the 
chairman and ranking Republican on the Sub- 
committee on Human Rights and International 
Organizations, Messrs. YATRON and BEREU- 
TER, for their outstanding work on this meas- 
ure. 

Mr. Speaker, it’s about time that we send a 
clear, unequivocal message to the Iraqis that 
Iraq cannot keep bullying other states in the 
Middle East. Iraq already possesses extraordi- 
nary military capability in both the convention- 
al, and strategic realms. Not too long ago, 
Iraq used chemical weapons on its Kurdish 
population, in one of the most egregious 
human rights violations in recent history. Iraqi 
President Saddam Hussein has threatened to 
use these same weapons of mass destruction 
against Israel. 

Currently, Iraq has initiated military action 
against Kuwait, by massing tens of thousands 
of troops, as well as hundreds of pieces of 
armor and artillery near the Kuwaiti border. 
Last night, as well all know, these troops 
crossed over the Kuwaiti border and initiated 
hostile military action against the emirate of 
Kuwaiti. 

It is a known fact that Iraq continues to 
harbor such notorious international terrorist as 
Abu Al-Abbas, the despicable murderer who 
was responsible for both the Achille-Lauro hi- 
jacking, which resulted in the murder of Leon 
Klinghoffer, as well as the recent Tel Aviv 
beach attack which was aborted by Israeli de- 
fense forces. 

There is a great deal of credence to the oft 
stated observation that unilateral sanctions 
are not effective. | call upon our European 
allies to join the United States in expressing 
indignation to the Iraqis over their outrageous 
politico-military escapades. 

This morning, President Bush announced an 
Executive order which serves to freeze Iraqi 
assets in the United States, and prohibits the 
United States from engaging in any business 
transactions in Iraq. Now is the time for both 
the executive and legislative branches of gov- 
ernment to come together in demonstrating a 
unified front on this critical issue. We must 
give our President maximum flexibility to 
secure United States interests during this tu- 
multuous period. 

Mr. Speaker, our Committee on Foreign Af- 
fairs has worked extensively on this legisla- 
tion. This measure condemns the invasion of 
Kuwait; supports actions undertaken by Presi- 
dent Bush in response to the Iraqi invasion; it 
calls for immediate, unconditional withdrawal 
of Iraqi forces from Kuwait, as well as a multi- 
tude of other actions which are designed to 
express our unequivocal disapproval of 
Saddam Hussein's latest outrageous act. This 
legislation will also reaffirm the President's im- 
position of a total export and import embargo 
on Iraq. 

Mr. Speaker, permit me to also express my 
outrage and indignation at the Iraqi Ambassa- 
dor's assertion that Iraq has taken this action 
in support of a coup attempt from within the 
Kuwaiti Government. That statement, which is 
without substantiation, is nothing more than 
gratuitous and self-serving. It is clear to all of 
us who closely monitor events in the Persian 
Gulf that this is a banal attempt to justify the 
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despicable acts of aggression that Iraq has 
proven itself capable of once again. 

In conclusion Mr. Speaker, the 1989 State 
Department Human Rights Report calls Iraq's 
record on human rights abysmal. The Govern- 
ment of Iraq participates in such gross human 
rights violations as summary execution, tor- 
ture, imprisonment, as well as the denial of 
nearly all basic civil and political rights. It's 
about time a little glasnost travels to one of 
the most repressive regimes on the face of 
the earth. Accordingly, | am pleased to ex- 
press my unequivocal support for this meas- 
ure and urge my colleagues to fully approve 
this measure. 

Mr. FEIGHAN. Mr. Speaker, | want to com- 
mend the chairman of the Foreign Affairs 
Committee, Mr. FASCELL, for his leadership 
with other committee chairmen in bringing this 
sanctions bill to the floor. 

The committee has in essence codified the 
administration's call for international embargo 
against Iraq. But this must be the first step in 
the United States taking the lead in fashioning 
a worldwide response to this brutal and illegal 
invasion. 

This invasion marks the first time in modern 
history that one Arab country has invaded an- 
other Arab country. But memory serves to 
remind us that Saddam Hussein's Iraq has al- 
ready been responsible for some of the most 
heinous acts in modern history. 

This is the same Iraqi regime that used 
poison gas, not only against its Iranian foes, 
but against its own Kurdish citizens. 

This is the same Iraqi regime that attempted 
to smuggle high-powered electronic switches 
that can be used in production of nuclear 
weapons. 

This is the same Iraqi regime that indicated 
that it was prepared to scorch half of Israel if 
provoked. 

And last night, Iraq crashed into Kuwait. It is 
clear that this conflict is more than just a 
family quarrel. And it's more than an effort by 
iraq to set off another oil shock. It is a plain 
and simple power grab, designed to make Iraq 
the preeminent power in the region—political- 
ly, economically, and militarily. 

Our efforts today should give force to the 
unanimous vote of the U.N. Security Council 
resolution condemning the Iraqi invasion and 
calling for its immediate withdrawal from Ku- 
waiti territory. It should also give support to 
the potential mediating efforts of the Arab 
League Foreign Ministers, who are now meet- 
ing in Cario. 

But for these efforts to bear any fruit, the 
word must go out to Baghdad—not just from 
Washington—but from London, Paris, Bonn, 
and Cairo—that the international community 
will not tolerate this kind of behavior. It is ille- 
gal, it is murderous, and it should be pun- 
ished, 

Mr. GEJDENSON. Mr. Speaker, | commend 
the administration for the trade embargo im- 
posed on Iraq. It is regrettable that it took so 
long for the administration to act. The brutal 
extermination of 5,000 innocent Kurds, the 
threatened use of chemical weapons against 
its neighbors, and the methodical acquisition 
of the equipment and technology needed for 
ballistic missiles and nuclear weapons have all 
taken place over a period of time. Yet, follow- 
ing a tradition of timidity and appeasement 
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first established in response to the horrors in 
China a year ago, the administration chose to 
drive straight down the road to appeasement. 
The President's policy to Iraq was as success- 
ful as his policy toward China. 

Whether the butcher resides in Baghdad or 
Beijing, the administration somehow feels that 
the power of reason and quiet diplomacy will 
prevail. Such an approach is a poor excuse 
for a lack of courage. 

am not one who ordinarily favors the impo- 
sition of unilateral sanctions. They rarely de- 
prive the country in question of the products 
and services it is seeking. Yet when one com- 
mits crimes against humanity, harbors known 
terrorists, and threatens regional and possibly 
world peace, we are left with no choice but to 
take a clear stand in a way that even Saddam 
Hussein can understand. 

| commend my colleagues, Mr. BERMAN and 
Chairman FASCELL, for their leadership on this 
important issue. 

Mr. YATRON. Mr. Speaker, | first want to 
commend Chairman FASCELL and the ranking 
minority member of the Foreign Affairs Com- 
mittee, Congressman BROOMFIELD, as well as 
the other chairmen and ranking members for 
their leadership in expeditiously bringing this 
extremely important legislation to the floor. 

Mr. Speaker, Iraq's illegal and unjust inva- 
sion of neighboring Kuwait should come as no 
surprise. For years, the Hussein regime has 
engaged in massive human rights violations 
against its own people. This regime's reign of 
terror has included the use of chemical weap- 
ons to kill its own Kurdish population including 
innocent women and children. This is the 
same regime that was willing to sacrifice hun- 
dreds of thousands of its own people in a 
senseless war with Iran. And this is the same 
regime that threatened to burn half of Israel. 

Iraq now invades a sovereign state because 
it disagreed with Kuwait's oil production. It did 
so because Iraq wants to increase oil prices 
which will in turn be absorbed by the Ameri- 
can consumer. 

This bill sends a clear message to the Gov- 
ernment of Iraq that the President, the Con- 
gress, and the American people are fully com- 
mitted to working with our allies to utilize all 
the economic and diplomatic tools at our dis- 
posal to compel Iraq to withdraw from Kuwait 
immediately. 

Mr. Speaker, | urge my colleagues to unani- 
mously approve this bill. 

Mr. WEISS. Mr. Speaker, | rise in strong 
support of this legislation to condemn the in- 
vasion of Kuwait by Iraq's dictator, the tyrant 
Saddam Hussein. In response to this flagrant 
violation of international law, this bill rightly im- 
poses a comprehensive trade embargo on 
Iraq. 

The legislation also makes clear that the in- 
vasion of Kuwait is only the latest and most 
egregious violation by Saddam Hussein. The 
Iraqi dictator is guilty of gross abuses of 
human rights, severe repression of Iraq's 
Kurdish minority, the unspeakable use of 
chemical weapons against civilians, and—per- 
haps most ominously—the reported develop- 
ment of advanced nuclear weapons capability. 

These actions alone would justify stiff sanc- 
tions against Iraq. But after last night's brutal 
and unprovoked invasion of Kuwait, nothing 
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short of a comprehensive, multilateral embar- 
go on imports and exports will suffice. 

And this bill does just that—it mandates 
U.S. sanctions, and it calls on our allies to join 
in a multilateral effort to isolate Saddam Hus- 
sein, both economically and diplomatically. 
The bill further expresses strong support for 
the efforts of the U.N. Security Council to ad- 
dress this continuing threat to international 
peace. With such a firm, multilateral approach 
to the problem, the United States can play a 
crucial role in resolving the crisis. 

Mr. Speaker, this is a tough—and appropri- 
ate—sanctions bill in response ot an outra- 
geous violation of international law. | urge my 
colleagues to support the bill. 

Mr. DYMALLY. Mr. Speaker, | rise to speak 
to this resolution. 

In light of what is taking place in Kuwait as 
a result of the invasion by Iraqi forces, the 
concern for the adequate protection of the 
embassies and their personnel and the safety 
of United States citizens in Iraq and Kuwait is, 
indeed, most pressing. 

The lives and properties of thousands of 
United States citizens in these two nations— 
approximately 4,000 in Kuwait and 500 in 
lraq—are now threatened. 

Most of these citizens are serving the best 
interest of the United States in increasing and 
enhancing U.S. competitiveness in these na- 
tions. 

In light of this, the administration is hereby 
urgently requested to devise appropriate plans 
and exert every effort, short of militaristic 
intervention, to protect the lives and property 
of these United States citizens including the 
United States Embassies and Embassy per- 
sonnel in Iraq and Kuwait. 

More specifically, the President and the 
Secretary of State should enjoin the Embas- 
sies in these two countries to begin immediate 
negotiations with the appropriate parties in 
iraq to obviate the possibility of United States 
citizens becoming hostages and to guarantee 
safe passage out of these countries if that 
course becomes necessary. 

| urge my colleagues to support this amend- 
ment. 

Mr. TRAFICANT. Mr. Speaker, | rise today 
to condemn the unprovoked attack of Iraq 
upon Kuwait, its innocent neighbor. 

In the 1930’s, the world turned away when 
Adolf Hitler took Austria. Hitler then went on 
to take Czechoslovakia, Poland, and France in 
his attempt to conquer the world. 

In the 1980's, the world turned away when 
Saddam Hussein used poison gas on his own 
people, and then on the country of Iran. 
Saddam Hussein then threatened to scorch 
the very existence of Israel, our friend and 
most strategic ally in the Middle East, with 
weapons of mass destruction. 

Today, Iraq ruthlessly conquered Kuwait. 
What's next? Israel? Saudi Arabia? 

Let there be no mistake, that if the blood- 
thirsty Adolf Hussein is not satisfied with his 
conquest and turns his troops upon our strate- 
gic allies in Israel and Saudi Arabia that the 
United States will not hesitate to protect its in- 
terests. We have B-1’s, B-2’s, B-3's, B-14's, 
B-30's, B-52's, and B-100’s and Adolf Hues- 
sin must know we do not have $1 trillion de- 
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fense budget to fund the neighborhood crime 
watch. 

In Saddam Hussein's quest for power in the 
Arab world, he is bent on destabilizing the 
entire Middle East from the Persian Gulf to Je- 
rusalem. The United States is prepared to 
deal with this new threat, but let it be known 
that the United States will not act as a rubber 
stamp for a 911 call, we expect all nations 
concerned to pay their fair share in the de- 
fense of this vital region. The American tax- 
payer cannot go it alone. 

Let Saddam Hussein be put on notice: The 
United States Congress will not stand still for 
further aggression by Iraq. 

Mr. BERMAN. Mr. Speaker, | rise in strong 
support of the legislation before the House 
today. The measures we are considering 
today are long overdue. The character and in- 
tentions of Saddam Hussein are no mystery to 
us. His aspirations of dominance over the 
entire Arab world have been obvious for many 
years. 

Iraq's invasion of Kuwait constitutes a viola- 
tion of the very core of international law: Re- 
spect for the borders of other sovereign na- 
tions. But Iraq does not now, and under 
Saddam Hussein has never had, any respect 
for international law. 

In violation of an international agreement to 
which it is a party, Iraq callously used chemi- 
cal weapons against Iran and casually used 
them after the war to kill over 5,000 of its own 
citizens. Iraq appears also to have signed and 
violated the Nonproliferation Treaty, as it cyni- 
cally attempted to smuggle nuclear weapons 
components out of the United States earlier 
this year. 

Our own State Department calls Iraq's 
record on human rights deplorable; to my 
reading, their record is the worst in the world. 
Over the last 10 years, Saddam Hussein has 
consolidated his government into the worst 
kind of dictatorship, where torture and terror 
are the routine means of controlling the popu- 
lation. 

Iraq has developed three separate ballistic 
missile systems which reach all over the 
region. It is the largest weapons importer in 
the world and, though it sits on the second 
largest oil reserves in the world, is seriously in 
debt as it spends over 60 percent of its 
budget to maintain the largest standing army 
in the region. 

The lesson of Iraq is clear: You win nothing 
by appeasing a bully. He merely becomes a 
bolder and more dangerous bully. Consider 
that no one communicated to Iraq that its use 
of chemical weapons was unacceptable; Iraq 
continued to use them against Iran and then 
proceeded to use them to solve a domestic 
problem. Point of fact: No one told Iraq that it 
was unacceptable to use its muscle to force 
higher oil prices out of OPEC; it got its price 
rise and went on to demand restitution pay- 
ments, debt forgiveness, and border territory 
from Kuwait. This is preposterous. 

Appeasing a bully gets us nowhere. The 
United States has a moral obligation to disso- 
ciate itself from this repressive and dangerous 
regime. 

While | applaud its actions today, | regret 
that the administration, and the previous one 
as well, were for so long unwilling to take a 
stance and consider sanctions. The opportuni- 
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ty to act has been available for some time 
now. If the United States had imposed sanc- 
tions on Iraq 2 years ago, as | proposed after 
Iraq's use of chemical weapons, Saddam Hus- 
sein would not today be occupying Kuwait 
City. 
The lessons of that lackluster policy will 
cost us dearly, though not as dearly as what it 
is costing Kuwait. We must look ahead now to 
see to it that Saddam Hussein does not mis- 
read our intention not to permit his savagery 
to go unpunished. | also hope that the rest of 
the world will take not of this lesson and will 
join us by conveying through concrete acts 
their own condemnation of Iraq’s aggression 
against Kuwait. 

Ms. SLAUGHTER of New York. Mr. Speak- 
er, | commend Chairman FASCELL and the 
Foreigns Affairs Committee for their expedi- 
tious work on the sanctions legislation we 
have before us. = 

Some of us were not too surprised by the 
early morning news of Iraq's invasion of 
Kuwait. We knew Saddam Hussein was unde- 
pendable and not to be trusted when he at- 
tacked Kuwait at the recent OPEC meeting. 
We also know that Iraq is not above using 
chemical weapons against its own people. 
These are the very reasons this House voted 
sanctions against Hussein in considering the 
farm bill last Friday. 

Today, we must pass the stringent econom- 
ic sanctions recommended by the Foreign Af- 
fairs Committee. Economic and diplomatic 
pressures are the only way we'll achieve 
peace in the Persian Gulf. None of us wants 
to see an armed resolution to this conflict. 
Above all else we must remember that we've 
still got hostages over in Lebanon. Every time 
| hear macho rumblings in the Middle East, 
things get volatile, and | fear for the lives of 
Terry Anderson and the other Western hos- 
tages. They make for easy retaliation targets 
and we must not jeopardize their safety. The 
economic sanctions we consider today are the 
most judicious response to the present emer- 
gency and the most likely to bring Iraqi Presi- 
dent Saddam Hussein to his senses. 

For the first time, in dealing with a Middle 
East crisis, we can turn to the Soviet Union 
for help. Working together, the world’s eco- 
nomic powers should be able to convince 
Hussein to end Iraqi aggression in Kuwait. Not 
only must we prevent Hussein from obtaining 
nuclear technology and chemical weapons, 
we must cut off his lifeline by refusing to pur- 
chase his oil. All Hussein's got is oil and we 
all know his people can't eat that. We must 
pass this sanctions bill and get that message 
across loud and clear. 

Mr. SMITH of New Jersey. Mr. Speaker, | 
rise in strong support of H.R. 5431. 

This legislation essentially codifies what the 
President did this morning via Executive order 
and puts the Congress—Democrats and Re- 
publicans alike—foursquare behind President 
Bush's policy. 

The legislation correctly condemns Iraq's in- 
vasion of Kuwait. 

It codifies a ban on all—not just military or 
dual use items—but all imports and exports. 

All assets of both Iraq and Kuwait—to pro- 
tect Kuwait from further raiding of its finan- 
cial base by lraq—are frozen. This includes all 
Property and interests in property of the Iraqi 
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Government, in addition to that Government's 
agencies, and controlled entities and the Cen- 
tral Bank of Iraq that are in the United States. 

The aggressive and belligerent invasion of 
Kuwait by Iraqi armed forces puts President 
Hussein's regime totally outside the norms of 
internationally accepted behavior. This inva- 
sion culminates ſraqi's systematic massing of 
as many as 100,000 troops along the Iraqi-Ku- 
waiti border. 

| agree with the President that we have a 
moral obligation not to carry on “business as 
usual” in our relations with that government, 
and | believe we have no alternative but to re- 
spond with this statement of disapproval with 
Iraq's recent actions and impose this list of 
sanctions against the regime. 

Mr. Speaker, the Human Rights Subcommit- 
tee recently marked up and approved House 
Concurrent Resolution 298, condemning this 
persistent pattern of the abuse of human 
rights which has become the norm in Iraq in 
recent years. The world was horrified when it 
became known, in 1988, that Iraq had re- 
sponded to Iran’s growing military pressure 
and use of chemical weapons with their own 
chemical weapons—not only against their en- 
emies but also killing innocent civilians. 

We continue to receive reports of the tor- 
ture—in fact, the imprisonment and torture of 
children, summary executions, and the arrest 
and lengthy detention without trial of President 
Hussein’s political opponents. Thousands 
have been listed as disappeared and the Gov- 
ernment of Iraq has failed to provide explana- 
tions for these missing individuals. As noted in 
the State Department's country report on Iraq, 
its human rights record is abysmal. 

President Hussein's warning that his country 
is prepared to use binary chemical weapons if 
attacked, is a strong indication that he has no 
qualms about violating the Geneva Protocol 
regarding the use of chemical warfare. The 
aggressive movements taken last week to 
amass as many as 100,000 army troops, as 
well as tanks and rockets, along the Iraqi 
border with fellow oil-producer Kuwait have 
forced the United States to take our national 
security concerns into account. In fact, the 
sanctions bill we passed out of the Foreign 
Affairs Committee yesterday, includes an 
amendment | offered which highlighted the 
saber rattling actions taken by President Hus- 
sein and his army in the last week. My 
amendment was adopted. 

As my colleagues may know, President 
Hussein has accused Kuwait and the United 
States of trying to sabotage Iraq's economy 
by trying to lower world oil prices. In addition, 
Iraq has made it clear that it wants to make 
good on long-running Iraqi claims on parts of 
Kuwaiti territory. It has been reported that 
Iraq's maximum demands on Kuwait could in- 
clude as much as $10 billion in aid, $2.4 bil- 
lion for allegedly stolen oil, cancellation of $10 
billion in debts incurred during the war with 
Iran, and a renunciation of Kuwait's claims to 
the disputed Rumaila oilfield, which extends 
beneath both countries. 

Mr. Speaker, | believe the time has come 
for the United States to respond to the string 
of events which the Iraqis have provoked. 

Mr. CRAIG. Mr. Speaker, today the world 
has seen proof of the danger Saddam Hus- 
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sein poses to continued peace in the Middle 
East. | cannot express too strongly my con- 
demnation of the Iraqi invasion of Kuwait. 

Aside from his total disregard for Kuwait's 
territorial sovereignty and basic human rights, 
in one swift move Hussein has gained control 
of 20 percent of the world’s oil supply, which 
will clearly effect the U.S. economy. Hussein 
has stated that his goal was to drive world oil 
prices to $30,00 a barrel—if that happens, this 
Nation and other energy dependent nations 
would experience severe economic impact. 

For these reasons, | joined my colleagues in 
unanimous support to impose sanctions 
against Iraq. | am pleased that our Nation has 
come together with a united voice to de- 
nounce Iraq's actions and to give our support 
to Kuwait. Peace in the Middle East has long 
been a pursuit of U.S. foreign policy and those 
efforts are now at risk. Hussein is a real 
danger to our interests in the gulf region and 
to our ally Israel. The United States can no 
longer view Iraq’s threats against Israel, or 
any other country in the Middle East, as 
empty words. 

| support the actions taken by the President 
and | urge my fellow colleagues in Congress 
to do the same. At a time when our eyes have 
been focused on peace, we must not forget 
that the act of a single leader could plunge us 
into war. World peace is within reach, there 
can be no place for this sort of unprovoked 
belligerent action. For the sake of our allies in 
the region we must stand-up to Hussein. 

Mr. LEVINE of California. Mr. Speaker, all 
those who have had their heads in the sand 
about what Saddam Hussein is really about 
are being forced to face reality today. 

The reality is that we are faced with a tyrant 
in the Middle East whose appetite for power, 
domination and territory knows no bounds. 

No one should have been caught unaware 
by Iraq's invasion of Kuwait. A number of us in 
this body have been pleading for a consider- 
able period of time for our colleagues and the 
administration to believe that Saddam Hussein 
means what he says. His threats are not an 
idle war of words.“ 

It's crazy to think we can call his bluff, be- 
cause Saddam Hussein is not bluffing. 

Saddam Hussein has massacred thousands 
of his own citizens with poison gas. 

He has the worst human rights record in the 
world, allows no dissent whatsoever, tortures 
and executes prisoners and real and per- 
ceived opponents, and generally has obliterat- 
ed any concept of basic civil rights and free- 
doms in Iraq. 

He has threatened to incinerate half of 
Israel with chemical weapons—a threat the 
Bush administration has countered with little 
more than shrugs. 

Despite these most heinous acts of Hus- 
sein's regime, the administration has consist- 
ently before today resisted any efforts to 
thwart Iraq's quest for domination and his 
thirst for terror. 

We have essentially been engaged in a 
policy of appeasement. 

| ask my colleagues then, is it any wonder 
that Saddam Hussein was emboldened 
enough to essentially annex Kuwait this morn- 
ing? 

Mr. President, of course | strongly, strongly 
support this embargo bill before us this after- 
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noon. | am only saddened that we did not 
take this decisive action earlier. If we had en- 
acted strong sanctions earlier, we may not be 
facing the crisis in the Middle East we are 
facing today, with all the attendant repercus- 
sions for our energy security and our econo- 
my. Had we stood up to Saddam Hussein ear- 
lier, and encouraged our allies to do the 
same, we may have been able to prevent this. 

It is now absolutely essential that we move 
immediately, decisively, and in concert with 
our allies to enact the strongest possible 
measures against Iraq. International condem- 
nation must be combined with international 
economic action to embargo and isolate that 
country completely. 

Unless we force Saddam to pay a stiff price 
for this latest atrocity, he will continue to raise 
the stakes, and | fear we will continue to pay 
dearly for his growing mania. 

Mrs. LOWEY of New York. Mr. Speaker, | 
rise in strong support of the pending legisla- 
tion to impose stiff sanctions against the 
nation of Iraq and its despotic ruler, Saddam 
Hussein, in the wake of the invasion of 
Kuwait. 

The Iraqi invasion of Kuwait is an unaccept- 
able act of aggression by a dangerous tyrant 
who is known for his flagrant human rights 
violations and his barbaric use of force 
against neighboring nations and his own citi- 
zens. 

The invasion not only threatens to disrupt 
the supply of oil to the United States and 
other nations, it also heightens the risks of 
conflict throughout the entire Middle East, 
where a massive military build-up in the Arab 
world has contributed to dangerous instability. 
Hussein’s unrestrained aggression against his 
neighbors threatens to plunge the entire 
region into conflict, at a severe cost to the 
United States and its allies. 

It is imperative that the United States re- 
spond swiftly and strongly to the Iraqi inva- 
sion. President Bush did just that earlier today 
when he froze Iraqi assets and blocked most 
oil imports from that nation. This legislation 
provides strong support for the actions the 
President has already taken, and it provides 
him with additional tools to place added pres- 
sure on Iraq to help bring to an end the ag- 
gression by that nation. 

The actions of Iraq should be condemned 
by all civilized peoples, and we should join 
with as many other nations as possible in ap- 
plying strong pressure on Iraq to end its occu- 
pation of Kuwait. It is essential that we do so 
as quickly as possible, so that we can mini- 
mize the disruption to world oil supplies and 
prevent the conflict from escalating further. In 
addition, we should take all appropriate steps 
to ensure the safety of Americans in that 
nation. 

Mr. Speaker, as | mentioned earlier, the 
President has already acted forcefully to re- 
spond to the tragic incidents in Kuwait. This 
legislation will help the President go even fur- 
ther to protect our interests and our allies in 
that region of the world. 

| urge my colleagues to demonstrate their 
unanimous opposition to Iraq's unwarranted 
invasion, and their commitment to assist the 
President in responding forcefully to this ag- 
gression, by approving this important legisla- 
tion. 


21965 


The SPEAKER pro tempore. With- 
out objection, the Chair will put the 
question of final passage. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 
The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 416, nays 
0, answered present“ 1, not voting 15, 
as follows: 


{Roll No. 303] 


YEAS—416 
Ackerman DeFazio Hertel 
Alexander DeLay Hiler 
Andrews Dellums Hoagland 
Annunzio Derrick Hochbrueckner 
Anthony DeWine Holloway 
Applegate Dickinson Hopkins 
Archer Dicks Horton 
Armey Dingell Houghton 
Aspin Dixon Hoyer 
Atkins Donnelly Hubbard 
AuCoin Dorgan (ND) Huckaby 
Baker Dornan (CA) Hughes 
Ballenger Douglas Hunter 
Barnard Downey Hutto 
Bartlett Dreier Hyde 
Barton Duncan Inhofe 
Bateman Durbin Ireland 
Bates Dwyer Jacobs 
Beilenson Dymally James 
Bennett Dyson Jenkins 
Bentley Early Johnson (CT) 
Bereuter Eckart Johnson (SD) 
Berman Edwards (CA) Johnston 
Bevill Edwards (OK) Jones (GA) 
Bilbray Emerson Jones (NC) 
Bliley Engel Jontz 
Boehlert English Kanjorski 
Boggs Erdreich Kaptur 
Bonior Espy Kasich 
Borski Evans Kastenmeier 
Bosco Fascell Kennedy 
Boucher Fawell Kennelly 
Boxer Fazio Kildee 
Brennan Feighan Kleczka 
Brooks Fields Kolbe 
Broomfield Fish Kolter 
Browder Flippo Kostmayer 
Brown (CA) Foglietta Kyl 
Brown (CO) Frank Lagomarsino 
Bruce Frenzel Lancaster 
Bryant Frost Lantos 
Buechner Gallegly Laughlin 
Bunning Gallo Leach (IA) 
Burton Gejdenson Lehman (CA) 
Bustamante Gekas Lehman (FL) 
Byron Gephardt Lent 
Callahan Geren Levin (MI) 
Campbell (CA) Gibbons Levine (CA) 
Campbell (CO) Gillmor Lewis (CA) 
Cardin Gilman Lewis (FL) 
Carper Gingrich Lewis (GA) 
Carr Glickman Lightfoot 
Chandler Gonzalez Livingston 
Chapman Goodling Lloyd 
Clarke Gordon Long 
Clay Goss Lowery (CA) 
Clement Gradison Lowey (NY) 
Clinger Grandy Lukens, Donald 
Coble Grant Machtley 
Coleman(MO) Gray Madigan 
Coleman (TX) Green Manton 
Collins Guarini Markey 
Combest Gunderson Marlenee 
Condit Hall (OH) Martin (IL) 
Conte Hamilton Martin (NY) 
Conyers Hammerschmidt Martinez 
Cooper Hancock Matsui 
Costello Hansen Mavroules 
Coughlin Harris Mazzoli 
Courter Hastert McCandless 
Cox Hatcher McCloskey 
Coyne Hawkins McCollum 
Craig Hayes (IL) McCrery 
Crane Hayes (LA) McCurdy 
Dannemeyer Hefley McDade 
Darden Hefner McDermott 
Davis Henry McEwen 
de la Garza Herger McGrath 
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McHugh Ravenel Snowe 
McMillan (NC) Ray Solarz 
McMillen (MD) Regula Solomon 
McNulty Rhodes Spence 
Meyers Richardson Spratt 
Mfume Ridge Staggers 
Michel Rinaldo Stallings 
Miller (CA) Ritter Stangeland 
Miller (OH) Roberts Stark 
Miller (WA) Robinson Stearns 
Mineta Roe Stenholm 
Moakley Rogers Stokes 
Molinari Rohrabacher Studds 
Mollohan Ros-Lehtinen Stump 
Montgomery Rose Sundquist 
Moody Rostenkowski Swift 
Moorhead Roth Synar 
Morella Roukema Tallon 
Morrison (CT) Rowland (CT) Tanner 
Morrison (WA) Rowland (GA) Tauke 
Mrazek Roybal Tauzin 
Murphy Russo Taylor 
Murtha Sabo Thomas (CA) 
Myers Saiki Thomas (GA) 
Nagle Sangmeister Thomas (WY) 
Natcher Sarpalius Torres 
Neal (MA) Savage Torricelli 
Neal (NC) Sawyer Towns 
Nielson Saxton Traficant 
Nowak Schaefer Traxler 
Oakar Scheuer Udall 
Oberstar Schiff Unsoeld 
Obey Schneider Upton 
Olin Schroeder Valentine 
Ortiz Schuette Vander Jagt 
Owens (NY) Schulze Vento 
Owens (UT) Schumer Visclosky 
Oxley Sensenbrenner Volkmer 
Packard Serrano Vucanovich 
Pallone Sharp Walgren 
Panetta Shaw Walker 
Parker Shays Walsh 
Parris Shumway Washington 
Pashayan Shuster Watkins 
Patterson Sikorski Waxman 
Paxon Sisisky Weber 
Payne (NJ) Skages Weiss 
Payne (VA) Skeen Weldon 
Pease Skelton Wheat 
Pelosi Slattery Whittaker 
Penny Slaughter (NY) Whitten 
Perkins Slaughter(VA) Wilson 
Petri Smith (FL) Wise 
Pickett Smith (1A) Wolf 
Pickle Smith (NJ) Wolpe 
Porter Smith (TX) Wyden 
Poshard Smith (VT) Yates 
Price Smith. Denny Yatron 
Pursell OR) Young (AK) 
Quillen Smith, Robert Young (FL) 
Rahall (NH) 
Rangel Smith, Robert 
(OR) 
NAYS—0 
ANSWERED “PRESENT"—1 
Williams 
NOT VOTING—15 
Anderson Ford (TN) Lipinski 
Bilirakis Gaydos Luken, Thomas 
Crockett Hall (TX) Nelson 
Flake LaFalce Smith (NE) 
Ford (MI) Leath (TX) Wylie 
O 1452 


Mr. COURTER changed his vote 
from “nay” to yea.“ 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
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material on H.R. 5431, the bill, as 
amended, just passed. 

The SPEAKER pro tempore (Mr. SI- 
KORSKI). Is there objection to the re- 
quest of the gentleman from Florida? 

There was no objection. 

Mr. FASCELL. Mr. Speaker, I fur- 
ther ask unanimous consent that the 
remarks of those Members who revise 
and extend their remarks today, that 
their remarks may be included in the 
REcorpD just prior to the vote on H.R. 
5431, as amended. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER pro tempore. The 
Chair will receive 10 1-minutes from 
each side. 


PRESERVE THE CIVIL RIGHTS 
ACT 


(Mr. DELLUMS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DELLUMS. Mr. Speaker, earlier 
today in Statutory Hall in an event 
sponsored by both the Congressional 
Black Caucus and the congressional 
Hispanic caucus, we commemorated 
the courageous action taken by the 
U.S. Congress 25 years ago in signing 
the Voting Rights Act of 1965. We also 
paid tribute to those 30 Members of 
Congress who presently serve in the 
Congress who were there and voted 
for that civil rights bill, that Voting 
Rights Act of 1965. 

I thus take this well to point out the 
incredible contradiction, the extraordi- 
nary irony, indeed the shame, that we 
have to leave that hall to come to the 
floor of this Congress this afternoon 
to protect and preserve, and hopefully 
allow to survive the Civil Rights Act of 
1990. It is my hope, Mr. Speaker and 
Members of this House, that the Mem- 
bers of this Congress will have the 
same courage to stand up in the winds 
of justice, to seek on behalf of the citi- 
zenry of this country. I want to say to 
all of my colleagues on both sides of 
the aisle, but particularly the col- 
leagues on this side of the aisle whose 
party this Member is a member of, for 
those Members who are the members 
of the Congressional Black Caucus, 
this is throw-down time. This is the 
bottom line. This is integrity. 

There is no substitute to freedom 
and human dignity, the minority party 
substitute notwithstanding, there is no 
substitute for justice. I have served 
here for 20 years with all Members 
eyeball to eyeball with dignity and a 
sense of freedom and a sense of jus- 
tice. Join Members to pass the 1990 
Civil Rights act so that we can look 
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each other in the face and go down 
the road, meeting our justice, meeting 
our destiny as equal human beings. 


MAKE HISTORY WITH CIVIL 
RIGHTS VOTE 


(Mr. RANGEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RANGEL. Mr. Speaker, as we 
see the walls of communism falling 
down around the world, it is natural to 
assume that many people will be 
coming to these great United States to 
see how a multiracial society could 
survive and to do so well. The answer 
will be that we did it the hard way, 
that many black and white lives were 
lost, that we suffered lynching, bark- 
ing dogs, and roaring firehoses, but we 
did it when good-thinking people came 
together and said it was not just good 
for blacks, it was good for our country. 

Many Members in this Congress 
played a role in this by voting for the 
legislation which my colleague, the 
gentleman from California [Mr. DEL- 
LUMS] has talked about. However, now 
comes the time when once again histo- 
ry is going to be made and a vote is 
going to be taken as to which side a 
Member was on. There are some who 
believe that they have a better under- 
standing of the problems than the vic- 
tims of racism and prejudice in this 
country. There are some who believe 
that they can think better than the 
Committee on the Judiciary and the 
Committee on Education and Labor. 
There are some who are arrogant 
enough to believe that they know 
better than every civil rights organiza- 
tion in this country. 

However, the record will speak for 
itself, and that is, did you vote for the 
civil rights bill, and did you vote 
against any crippling amendment? 


SUPPORT 1990 CIVIL RIGHTS 
ACT 


(Mr. CONYERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONYERS. Mr. Speaker, with 
the exception of the dean of the Con- 
gressional Black Caucus delegation, I 
am the only other Member of that dis- 
tinguished body that was here in 1965, 
and I approach the well with confi- 
dence about what will occur today as 
we celebrate the 25th year of the 
Voter Rights Act of 1965. It is my 
belief that this Congress will support 
the 1990 Civil Rights Act that has 
been reported out of two of its major 
committees. 
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Mr. Speaker, I would address just 
one part of that legislation that has 
had a very difficult debate all the way 
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through, and that is the notion that 
quotas are somehow connected with 
this bill as we try to eliminate job dis- 
crimination. I have gone through both 
of the copies of the bill. We have ex- 
amined it completely, and I want to 
assure the Members that if anyone 
raises the question of quotas, I do not 
know where they are. There is no ref- 
erence to quotas in this bill. As a 
matter of fact, we have gone out of 
our way to continue a Supreme Court 
decision that, while it was operating, 
had no quota result whatsoever. 

So, Mr. Speaker, I ask the Members 
on both sides of this great body to join 
us in this great measure that will soon 
be before us for our decision. 


EQUALITY, FAIRNESS, DEMOC- 
RACY EMBODIED IN CIVIL 
RIGHTS BILL 


(Mrs. COLLINS asked and was given 
permission to address the House for 1 
minute, and to revise and extend her 
remarks.) 

Mrs. COLLINS. Mr. Speaker, I rise 
to urge all the Members of this body 
to vote for the 1990 Civil Rights Act. 

Although I do not like being called 
one, I stand here as a two-fer. There is 
no question that I am black, and there 
is no question that I am a woman. I fit 
two minority standards, and those of 
us who are minorities really under- 
stand how important it is and that 
others must know how much we want 
this particular act. 

Every African-American wants the 
passage of this act, every Hispanic- 
American wants the passage of this 
act, every Asian-American wants the 
passage of the 1990 act, every native 
American wants the passage of this 
act, every woman wants passage of 
this act, and every other minority 
group in this Nation wants to see the 
1990 Civil Rights Act pass. 

It seems to me that our effort today 
must not be to turn back the hands of 
time. That is what we will be doing if 
this act is not passed. That is what we 
will be doing if we do not stand up 
straight and vote straight up for 
equality, for fairness, for democracy, 
for everything that this Nation stands 
for. 


LET THE BEST NEW YORK TRA- 
DITION PREVAIL ON CIVIL 
RIGHTS 


(Mr. OWENS of New York asked 
and was given permission to address 
the House for 1 minute, and to revise 
and extend his remarks.) 

Mr. OWENS of New York. Mr. 
Speaker, New York State was one of 
the last original States to sign the 
Constitution. New York State was also 
one of the last Northern States to free 
its slaves. Political and moral confu- 
sion is one of the undesirable tradi- 
tions of New York State. 
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Unfortunately, as we consider the 
Civil Rights Act of 1990, this tradition 
of New York's diseased decisionmaking 
process threatens to wreck this vitally 
needed civil rights legislation. A de- 
formed monster amendment has been 
crafted by a New York State colleague 
of mine, the chairman of the Commit- 
tee on Small Business. As it was in the 
case of slavery, a New Yorker is hiding 
behind the so-called pragmatic and 
business considerations instead of 
standing up to the moral and humani- 
tarian imperatives of this legislation 
as presented by the committee of ju- 
risdiction. 

Mr. Speaker, I deeply regret that 
this fuzzy minded, technicality over- 
whelmed thinking has crawled out of 
the sewers of New York State’s worst 
legacy. 

The other more glorious leadership 
tradition of New York State is a record 
of toughmindedness, boldness, and 
compassion for all people. It is a 
record of Franklin Roosevelt, Robert 
Wagner, and others. I speak as a rep- 
resentative of this great tradition 
when I strongly urge the Members to 
vote down the dangerous monster 
amendment sponsored by the opposi- 
tion. 

Mr. Speaker, I ask the Members to 
listen to the voices which represent 
the best of New York State’s Demo- 
cratic Party tradition and vote yes to 
support the committee-sponsored Civil 
Rights Act of 1990. 


NO QUOTAS, PUNITIVE DAM- 
AGES, OR RETROACTIVITY IN 
CIVIL RIGHTS BILL 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, 
the vote today is whether we are going 
to strike a dagger through the heart 
of the civil rights bill. In the past 10 
years the Reagan Supreme Court has 
turned back the clock on the Civil 
Rights Act of 1964 and the Voting 
Rights Act. The Supreme Court basi- 
cally sent two messages: First, that it 
is OK to discriminate if you have a 
good lawyer, and, second, that it is OK 
to discriminate if it is bad for business. 
Today we vote on whether we go back 
or we go forward. 

Mr. Speaker, this is not a bill for mi- 
norities, for blacks, or for Hispanics. It 
is a bill for women and the disabled 
majority of our population. 

Mr. Speaker, does H.R. 4000 shift 
the burden of proof to employers? The 
answer is “no.” Does this bill provide 
punitive damages for the first time? 
The answer is no.“ Does it apply ret- 
roactively? The answer is no.“ Does it 
result in quotas? The answer is no.“ 

Mr. Speaker, there is no reason to 
turn back the clock. Let us go forward. 
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EMPLOYMENT DISCRIMINATION 
ADDRESSED IN CIVIL RIGHTS 
ACT 


(Mr. PAYNE of New Jersey asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I rise in strong support of the 
H.R. 4000, the Civil Rights Act of 
1990, to restore key protections 
against employment discrimination. 
Regrettably, these protections have 
been threatened in recent months by 
decisions handed down by the Su- 
preme Court. 

Today we celebrate the 25th anni- 
versary observance of the passage of 
the Voting Rights Act of 1965. That 
landmark legislation kindled hope in 
the hearts of countless Americans 
who, up until that time, had been shut 
out of the American dream. 

I want to stress that the bill we have 
before us today is not a radical over- 
haul of our employment discrimina- 
tion laws. Rather, this measure seeks 
to restore the important protections 
that have helped make our society 
more fair and just since the passage of 
the Civil Rights Act of 1964. 

The bill specifically states that 
“Nothing in the amendments made by 
this act shall be construed to require 
an employer to adopt hiring or promo- 
tion quotas * * *” 

The Civil Rights Act of 1990 is a bill 
that is good for America. As the leader 
of the free world, the United States 
should continue to set a shining exam- 
ple for nations who are now embracing 
democracy and the principle of fair- 
ness it represents. 

It is also important that we sharpen 
our competitiveness in the interna- 
tional marketplace. As more women 
and minorities enter the work force of 
the 1990s, it is in our Nation’s best in- 
terest to continue to open up opportu- 
nities which will help strengthen our 
entire economy. We cannot achieve 
this goal if we weaken policies that 
have worked well, such as the prohibi- 
tion of employment practices that 
have a “disparate impact“ on women 
and minorities. 

Like many others, who were involved 
in the civil rights movement in the 
1960’s, I am proud of the progress we 
as a Nation have made. It is my hope 
that we, as Americans, will live up to 
our ideal of one nation, indivisible, 
with liberty and justice for all. We 
have come too far, and invested too 
much, to turn back at this significant 
moment in history. 


CIVIL RIGHTS LEGISLATION 
SHOULD BE PASSED WITHOUT 
WEAKENING AMENDMENTS 


(Mr. MFUME asked and was given 
permission to address the house for 1 
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minute and to revise and extend his 
remarks.) 

Mr. MFUME. Mr. Speaker, the real 
bottom line is this: What this really 
comes down to, after all our glorious 
pronouncements in this body day after 
day and week after week, is whether 
we are prepared as men and women 
duly elected to do the right thing, not 
to be ostriches and stick our heads in 
the sand, but to hold them high and to 
move forward. 

Those nameless, faceless Americans 
who are black and white from the 
North and the East and the South, the 
old and the young, gave everything 
they had because they had a dream 
that this Nation would live out the 
true meaning of its creed, that it 
would be, in fact, one nation under 
God and the pursuit of happiness 
could be everyone's pursuit. We have 
to wonder now how we can find our- 
selves grappling on the verge of not 
knowing whether or not we are going 
to pass this civil rights bill because of 
a weakening substitute amendment. 

The chairman of the caucus is right, 
there really is no substitute for justice. 
There can be no substitute for integri- 
ty. There is no substitute at all for 
fairness. We cannot come here and 
enjoy the comfort of opinion without 
the discomfort of thought. We cannot 
come here as we do day in and day out 
believing that we can somehow shirk 
our responsibilities. Few will remem- 
ber what we say here today, but all 
will remember what we do. 

Mr. Speaker, I urge this body to do 
the right thing and pass the Civil 
Rights Act of 1990. 


o 1510 


THE RIGHT THING TO DO 


(Mr. SMITH of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Florida. Mr. Speaker, 
I do not think anyone can be as elo- 
quent as the previous eight speakers. I 
do not intend to be. 

Mr. Speaker, I sit on the Committee 
on the Judiciary. I say to those of my 
colleagues that vote against this bill 
today, “You're not doing what's 
right.” 

Mr. Speaker, that is unfortunate to 
say, but it is true. This is the thing to 
do. This is the American thing to do. 
This is the right thing to do, and my 
colleagues have heard eight eloquent 
statements to that fact. 

However, Mr. Speaker, I also want to 
say something else. We are in a very 
dangerous situation right now, the in- 
vasion by Iraq of Kuwait. It is a very 
serious attempt to corner what is our 
lifeline, our blood line, in this country, 
the oil that flows to run our country. 
We have got to be very careful and 
very much prepared to do what we 
need to do there also to protect, not 
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only the freedoms of those people in 
the region, but to prevent this 
madman from turning south, and 
turning right and going into Saudi 
Arabia. We sold Stinger missiles over 
the objections of a lot of people in this 
body to Kuwait. Now in whose hands 
are those missiles? The 17 political 
prisoners that were involved in terror- 
ism, that the Kuwaitis refuse to give 
up even under pressure even from 
Iraq. Where are they now? In the 
hands of Iraq. Probably will get a 
hero’s welcome in Baghdad riding 
down the street. 

There is a lot more. Fifty billion dol- 
lars’ worth of arms in Saudi Arabia, if 
he chooses to go after them. 

Mr. Speaker, we have got to be very 
careful. 

I hope the President will continue 
his strong actions on Iraq and make 
sure that we stop this now before it 
gets worse and affects America even 
worse than it has. 


CIVIL RIGHTS ACT SHOWS WE 
STAND FOR HUMAN RIGHTS 
EVERYWHERE 


(Mr. ENGEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ENGEL. Mr. Speaker, I, too, 
want to comment on the situation in 
Iraq and Kuwait. 

Mr. Speaker, I commend this House 
for unanimously passing the Iraq sanc- 
tions bill. I think we need to reflect, as 
we see what the bloodthirsty terrorist 
Saddam Hussein with blood dripping 
from his hands is attempting to do. 
We must make sure that our allies in 
the Middle East are strengthened both 
militarily and economically. We need 
to continue our aid to Israel and 
Egypt, which are the voices of reason 
in the Middle East, and not do things 
to undermine them. 

Mr. Speaker, it is very, very impor- 
tant that we stand up to the thug, 
Saddam Hussein, that we say that this 
country will not tolerate the wholesale 
murder of women and children and all 
people, and that we stand for some- 
thing here. It is very important to con- 
tinue foreign aid to our friends and 
allies, particularly in the Middle East. 

I want to say that I also want to join 
with my colleagues in saying that it is 
very important for us today to pass 
the Civil Rights Act of 1990 and to 
show our commitment to civil rights 
and human rights for everyone around 
the world, in Iraq, in Kuwait, in the 
Middle East, and right here at home in 
the United States of America. 


NEIGHBORHOOD CRIME WATCH? 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 
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Mr. TRAFICANT. Mr. Speaker, the 
world turned away when Hitler took 
Austria. He then took Czechoslovakia. 
He took Poland, and he took France, 
and then everybody started looking at 
Adolph! 

Let there be no mistake. Adolph“ 
Hussein used poison gas on his own 
countrymen. He then used chemical 
weapons against Iran. This man liter- 
ally made a threat against the exist- 
ence of Israel, our true ally over there 
in a cluster of monarchs and dictators. 
Let there be no mistake, Adolph“ 
Hussein is dangerous! 

What is next? I say we have B-1's, 
B-2’s, B-14’s, B-15’s, and 16’s. Mr. Hus- 
sein, “Adolph” Hussein, must know 
that we are prepared to use them, and 
not just on a 911 basis. The American 
taxpayers will not pay for it all, but we 
will certainly provide the service if the 
rest of the world will pitch in and help 
pay the bill. 

In addition, Mr. Speaker, we must 
understand something. We do not 
have a $300 billion defense budget to 
fund the neighborhood crime watch, 
and if need be, we'll use it. Think 
about it, folks. 


H.R. 4000—THE PROMISED LAND 


(Mr. FLAKE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FLAKE. Mr. Speaker, I rise 
today in support of H.R. 4000, the 
Civil Rights Act of 1990. It is impera- 
tive that we understand that there are 
many citizens in this country who 
found themselves in pursuit of that 
elusive promised land only to discover 
that each time it appeared they were 
ready to cross over there was some- 
thing in the way or there was someone 
who created a mechanism to block 
their way. That is the case as it relates 
to the Supreme Court action recently, 
as it relates to those who have been in 
pursuit of this promised land. 

So, Mr. Speaker, today we come with 
the glorious opportunity in this House 
of Representatives to say to this 
Nation, to say to the world, that this is 
a country of inclusion, there are some 
that have been able to get into the 
promised land and to reap the benefits 
of its riches, that we are open now to 
receive all of our citizens and allow 
them full participation. 

Mr. Speaker, there is no greater 
piece of legislation before this House 
in this session of Congress than this 
particular bit of legislation on civil 
rights. It is time for America to once 
and for all say that we will not be a 
nation where there are some who are 
on the outside while others are in, 
some who are rich while others are 
poor, some who have shelters while 
others do not, that there will be 
people who will not be included with 
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fairness in this justice system with 
some degree of equanimity. 

Mr. Speaker, I say it is time for us to 
vote for this Civil Rights Act so that 
we do not have to come back again 
trying to get into the promised land. 
This is our chance. Let us move. 


SUPPORT OF THE CIVIL RIGHTS 
ACT OF 1990 


(Mr HAYES of Illinois asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. HAYES of Illinois. Mr. Speaker, 
last year America’s progress toward 
the goal of equal opportunity for all 
was threatened by a Supreme Court 
out of step with our society. As a 
result, millions of Americans can no 
longer count on the protections of civil 
rights laws dating back to the 1960's 
and even the 18608. 

Just over a quarter century ago, 
Congress passed the Civil Rights Act 
of 1964 which outlawed discrimination 
in employment, public accommoda- 
tions, and Federal funded programs. 
Tronically, today, we celebrate the 
25th anniversary of the passage of the 
Voting Rights Act of 1965. 

Now, more than 25 years after enact- 
ment of these historic acts, discrimina- 
tion continues to keep minorities and 
women from fully participating in the 
work force. It would certainly be a sad 
commentary if we were to fail today to 
restore and strengthen our laws that 
attempt to wipe out prejudice on the 
job. We cannot allow nor accept this 
administration’s attempt to turn back 
the clock on civil rights. All Americans 
deserve the right to equal employment 
opportunity, and that is why I am an 
original sponsor of the Civil Rights 
Act of 1990 and why I will strongly en- 
courage passage of this legislation 
without weakening amendments. 

Before we as a nation can move for- 
ward, we must reaffirm this Nation’s 
basic commitment of civil rights—a 
commitment that seems to have es- 
caped the notice of the current Su- 
preme Court. 

Congress must not retreat from its 
commitment to this ideal and must 
not allow a judicial dismantling of the 
advances made thus far. I encourage 
my colleagues’ support of H.R. 4000. 


CIVIL RIGHTS ACT OF 1990 


Mr. WHEAT. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 449 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 449 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the Sta e of the 
Union for the consideration of the bill (H.R. 
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4000) to amend the Civil Rights Act of 1964 
to restore and strengthen civil rights laws 
that ban discrimination in employment, and 
for other purposes, and the first reading of 
the bill shall be dispensed with. All points of 
order against consideration of the bill for 
failure to comply with the provisions of 
clause 2(1X6) of rule XI are hereby waived. 
After general debate, which shall be con- 
fined to the bill and the amendments made 
in order by this resolution and which shall 
not exceed three hours, with ninety minutes 
to be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Education and Labor, 
and with ninety minutes to be equally divid- 
ed and controlled by the chairman and 
ranking minority member of the Committee 
on the Judiciary, the bill shall be considered 
for amendment under the five-minute rule. 
In lieu of the amendments now printed in 
the bill, it shall be in order to consider an 
amendment in the nature of a substitute 
consisting of the text printed in part one of 
the report of the Committee on Rules ac- 
companying this resolution as an original 
bill for the purpose of amendment under 
the five-minute rule, said substitute shall be 
considered as having been read, and all 
points of order against said substitute for 
failure to comply with the provisions of 
clause 7 of rule XVI are hereby waived. No 
amendment to said substitute shall be in 
order except those printed in part two of 
the report of the Committee on Rules ac- 
companying this resolution. Said amend- 
ments shall be considered in the order and 
manner specified in the report, shall be con- 
sidered as having been read, shall be debata- 
ble for the period specified in the report, 
equally divided and controlled by the propo- 
nent and a Member opposed thereto. Said 
amendments shall not be subject to amend- 
ment except as specified in the report. It 
shall be in order to consider en bloc the 
amendments numbered one in part two of 
the report and said amendments en bloc 
shall not be subject to a demand for a divi- 
sion of the question in the House or in the 
Committee of the Whole. At the conclusion 
of the consideration of the bill for amend- 
ment, the Committee shall rise and report 
the bill to the House with such amendments 
as may have been adopted, and any Member 
may demand a separate vote in the House 
on any amendment adopted in the Commit- 
tee of the Whole to the bill or to the amend- 
ment in the nature of a substitute made in 
order as original text by this resolution. The 
previous question shall be considered as or- 
dered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit. After pas- 
sage of H.R. 4000, it shall be in order to take 
from the Speaker's table the bill S. 2104 and 
to consider said bill in the House. It shall 
then be in order to move to strike out all 
after the enacting clause of the Senate bill 
and to insert in lieu thereof the provisions 
contained in H.R. 4000 as passed by the 
House, and all points of order against said 
motion for failure to comply with the provi- 
sions of clause 7 of rule XVI are hereby 
waived. It shall then be in order to move to 
insist on the House amendment to S. 2104 
and to request a conference with the Senate 
thereon. 


o 1520 


The SPEAKER pro tempore (Mr. SI- 
KORSKI). The gentleman from Missou- 
ri [Mr. WHEAT] is recognized for 1 
hour. 
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Mr. WHEAT. Mr. Speaker, for pur- 
poses of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from New York [Mr. SoLtomon], pend- 
ing which I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 449 
is a modified open rule providing for 3 
hours of general debate, to be equally 
divided between the chairman and 
ranking minority members of the 
Committee on Education and Labor 
and the Committee on the Judiciary 
on H.R. 4000, the Civil Rights Act of 
1990, to amend the Civil Rights Act of 
1964 to restore and strengthen civil 
rights laws that ban discrimination in 
employment, and for other purposes. 

The resolution makes in order an 
amendment in the nature of a substi- 
tute now printed in the report of the 
Committee on Rules accompanying 
this resolution as an original bill for 
the purpose of amendment under the 
5-minute rule and said substitute is to 
be considered as having been read. All 
points of order against the substitute 
for failure to comply with clause 7 of 
title XVI (germaneness) are hereby 
waived. 

The rule makes in order 3 amend- 
ments with 20 minutes of debate on an 
amendment on quotas, and 20 minutes 
of debate on an amendment to cap 
damages. Two hours of debate are pro- 
vided in the Republican substitute 
(Michel/LaFalce). At the conclusion of 
the consideration of the bill for 
amendment, the rule provides for one 
motion to recommit. 

Finally, after passage of H.R. 4000, 
the rule makes in order a motion to 
take S. 2104 from the Speaker’s table 
and to consider the bill in the House. 
It shall then be in order to move to 
strike out all after the enacting clause 
of the Senate bill and to insert in lieu 
thereof the text of H.R. 4785 as passed 
in the House. 

A motion to insist on the House 
amendment and to request a confer- 
ence with the Senate may then follow. 

House Resolution 449 provides that 

Members may fully debate this bill 
and provides that Members may 
choose one of two distinctly different 
alternatives to deal with discrimina- 
tion in our post-1989 Supreme Court 
era. ; 
Some would have us believe that cer- 
tain kinds of discrimination are more 
onerous than other kinds of discrimi- 
nation. I certainly do not mean to 
speak for all blacks in Congress or all 
black people but I can tell you from 
my personal view, that while racial dis- 
crimination certainly is debilitating in 
this country or wherever a person 
might feel it, I have a hard time un- 
derstanding how any kind of discrimi- 
nation that might be based upon 
gender, age, physical disability, would 
somehow be better or worse than dis- 
crimination based on race. 
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As far as I can tell, even though 
there might be a longer history or 
more intense history of discrimination 
based upon race in this country that 
requires a strong solution as a class, 
for people who suffer individual dis- 
crimination, there ought to be the 
same remedies in law. 

H.R. 4000 as written by these two 
committees: Education and Labor, and 
Judiciary, provides that equality under 
the law which is so important to all of 
us who oppose discrimination in any 
form. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is a closed rule and 
I must oppose it. Here we are, being 
asked to consider a civil rights bill 
under the terms of a closed rule, and 
how ironic that is. Make no mistake 
about it, this is a closed rule. If truth- 
in-labeling statutes were applied to the 
products being churned out by the 
Rules Committee lately, this rule 
would have to be called modified 
closed, and that is being generous to it. 

With this rule, Mr. Speaker, we will 
cross the 50 percent threshold. As of 
today, this House of Representatives 
will chalk up more restrictive rules 
than open rules during this 101st Con- 
gress, and Mr. Speaker, this is a 
shame. 

During this Congress, the House has 
seen fewer open rules than in any 
other Congress in modern times. 

In my view, closed rules are indica- 
tive of closed minds. It is one thing to 
structure a rule so as to provide for a 
systematic and free debate, and that is 
what we all want. It is quite another 
thing to structure a rule so as to affect 
the final outcome of that debate. This 
rule falls into that latter category, un- 
fortunately. 

What many of us, particularly on 
this side of the aisle, resent is the 
denial in this rule of the minority’s 
right to offer a motion to recommit 
with instructions. The argument 
comes back from our friends on the 
other side of the aisle that when a rule 
makes in order a Republican substi- 
tute, that we Republicans should not 
get another bite of the apple. 

Well, I do not think the gentleman 
from New York [Mr. LaFatce] who 
will be offering the substitute today 
considers himself to be a Republican. 
He is a Democrat. I served with him in 
the New York State Legislature. He is 
a very fine Democrat. Certainly his 
substitute will have broad support 
from Republicans on this side of the 
aisle; but there is a larger problem 
with the argument that the offering 
of a substitute should preclude the mi- 
nority’s right to offer a motion to re- 
commit with instructions. 

Mr. Speaker, the precedent for such 
a minority right goes all the way back 
to 1913. It has only been in the last 
few years that the majority has begun 
to assert that the offering of a minori- 
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ty substitute is our only bite at the 
apple; but Mr. Speaker, when the 
House is considering a bill under an 
open rule, the minority has that right 
and has always has that right to offer 
a substitute, as well as the right to 
offer a motion to recommit with in- 
structions. 

By denying us that right in this rule, 
the majority is telling us that this rule 
is by definition a closed rule. 

Mr. Speaker, open rules are neces- 
sary in the legislative process. If 
people are treated like adults, they 
will act like adults. 
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Yesterday, for example, the House 
passed a $28 billion authorization bill 
for housing programs. The rule gov- 
erning consideration of that bill was 
the only fully open rule on a major au- 
thorization bill during this entire Con- 
gress, the only one. What happened? 
We had a dignified and a constructive 
debate in the best traditions of this 
House. Fears that the process would 
drag on forever, that there would be 
an endless proliferation of amend- 
ments, did not come true at all. Such 
fears did not prove to be justified at 
all. 

In short, Members on both sides of 
the aisle took the legislative process 
seriously, and we acted seriously. 

Mr. Speaker, we had a similar expe- 
rience with the recently enacted legis- 
lation on behalf of disabled Ameri- 
cans. Do my colleagues over on that 
side of the aisle remember that bill? 
The rule on that bill was not entirely 
open, but it did represent a serious bi- 
partisan effort to provide the House 
with a variety of important amend- 
ments. And what happened? We 
passed a very complicated bill, sent it 
down to the President, and now it is 
law. 

Do we think this law is going to 
become law under this rule? Mr. 
Speaker, we cannot be so sure about 
this bill. If this bill is just ramrodded 
through without the Michel-LaFalce 
substitute and without some real bi- 
partisan effort in the conference, we 
can pretty much expect to see this bill 
dead on arrival at the White House. 
Maybe that is what the Democratic 
leadership wants; I do not know. 
Maybe they would rather just posture 
than really get a bill. If that is the 
case, they certainly appear to be going 
about it in the right way. 

But at least some of us believe that 
the legislative process and the issue of 
civil rights are too important to be tri- 
vialized with this kind of action on the 
floor, and so I cannot ask my col- 
leagues to vote for this rule, nor can I 
support the bill in its present form. 

I will not belabor the point, Mr. 
Speaker, about the bill. It needs much 
more work than this rule permits. Mr. 
Speaker, in testimony before the Com- 
mittee on Rules, H.R. 4000 was var- 
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iously described as the Lawyers’ Full 
Employment Act, the Employers’ In- 
timidation Act, and I would suggest 
that we call it the Congressional Hy- 
pocrisy Act as well. 

Once again, this Congress is exempt- 
ing itself from the laws it is deter- 
mined to foist on the rest of the coun- 
try. If this bill is such a good idea for 
millions of employers and employees 
across this country, how come it is not 
such a good idea for 435 Members of 
this House, 100 Senators, and their 
38,000 employees? They are not affect- 
ed by this bill. Why not? If this bill 
were open to debate under an open 
rule, the gentleman sitting over here, 
the gentleman from Wisconsin [Mr. 
SENSENBRENNER], would offer an 
amendment that would bring this 
House under the terms of this bill. 

Mr. Speaker, I will not take any 
more time. There are other Members 
who have more experience with legal 
issues than I do who will take time 
during general debate to explain the 
serious deficiencies of this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WHEAT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I have a number of re- 
quests for time. I want to make it 
available to those who requested it. 

I do want to point out one more 
thing about his rule, and I perhaps 
failed in my intent to make this per- 
fectly clear. The rule does allow for a 
substitute. It is the Michel substitute. 
The gentleman from New York is cor- 
rect in pointing out that the other side 
should be allowed a substitute to this 
bill, and that is, in fact, what is includ- 
ed in the rule. It is very clearly labeled 
a substitute to be offered by the gen- 
tleman from Illinois [Mr. MICHEL] or 
his designee. I am not clear whether 
the gentleman from New York [Mr. 
LaFatce] is going to offer this substi- 
tute for the gentleman from Illinois 
(Mr. MIcHEL] or whether another 
person from the other side of the aisle 
will offer this substitute, but it is cer- 
tainly the choice of the gentleman 
from Illinois [Mr. MICHEL] as to 
whether a member of the other side of 
the aisle will be able to offer this sub- 
stitute or not. 

Mr. Speaker, for purposes of debate 
only, I yield 4 minutes to the gentle- 
man from New York [Mr. SCHEUER]. 

Mr. SCHEUER. Mr. Speaker, I rise 
in strong support of this rule. 

Discrimination in America today is 
unthinkable. It is offensive. It should 
be a relic of history. This bill should 
pass this House unanimously. 

Discrimination and prejudice, of 
course, come in many forms, Mr. 
Speaker, and I hope we will address all 
of those forms in the remainder of the 
101st Congress and, surely, in the 102d 
Congress. 
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When a person is denied employ- 
ment and denied promotion, denied 
advancement because of color or 
gender or situation of disability, that 
is an offense to everything that this 
country stands for. There are several 
Members of this House who are dis- 
abled and who well could suffer dis- 
crimination and prejudice in the pri- 
vate sector. I am one of them. 

I am proud to support this bill with 
its stricture against discrimination on 
grounds of disability as well as 
grounds of race and gender. 

Equal access to the education system 
should be an absolute right in this 
country. When our country funds a 
Head Start slot, an enriched preschool 
experience for only 16 or 17 percent of 
its kids at dire education risk who are 
on the precipice of education failure, 
to me that is discrimination and preju- 
dice, and because many of the kids, a 
disproportionate number of these 
young people in our society who are at 
dire education risk who cannot make it 
when they enter the schoolhouse 
doors without an enriched preschool 
experience, because a disproportionate 
number of them are black and Hispan- 
ic, that is a form of prejudice. 

If our society does not offer these 
kids a Head Start experience that we 
know is their last fair chance of 
making it in school. And then when 
they get into school, how do we treat 
these young people who are noncol- 
lege-bound? With nowhere near the 
care and attention and concern that 
they get in other industrialized coun- 
tries of Europe and the Orient. 

Once a kid drops out of school, he is 
blipped off the computer screen, and if 
he does graduate from school, he has a 
hunting license to get a job. 

Other societies in other developed 
countries take great care to ease their 
way from the world of education to 
the world of work. Teachers in school, 
vocational education teachers spend 
time in industry to know what the de- 
mands are, and leaders in industry, 
plant managers and so forth, work in 
school to bring them up to scratch on 
the kinds of skills that industry de- 
mands. 

If we fail to do that, we are failing to 
give our kids an equal education, equal 
to the job of employing them. 

Mr. CONYERS. Mr. Speaker, will 
the gentleman yield? 

Mr. SCHEUER. I am happy to yield 
to the gentleman from Michigan. 

Mr. CONYERS. Mr. Speaker, I no- 
ticed that in the course of 25 years 
since he joined us in 1965 to help legis- 
late that very famous bill that his 
fervor and commitment to human and 
civil rights is as undiminished as it was 
a quarter century ago. I thank the 
gentleman for yielding. 

Mr. SCHEUER. Mr. Speaker, I 
thank the gentleman. I could think of 
no finer tribute, no finer way to end 
my remarks. 
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Let us take a holistic comprehensive 
view of what equal access, equal op- 
portunity is in our society. Of course, 
it is the elimination of prejudice. It is 
also the provision of real opportunity, 
real education, real job training, real 
access to college. 

Harry Truman’s Commission on 
Higher Education in 1947 told us that 
we ought to add 2 years to assure the 
years of education, add 2 years of col- 
lege. But for the past 10 years these 
two administrations have turned 
grants and scholarships into loans. 
That is prejudicial and discriminatory 
to the rights of low-income Americans 
to have access to higher education. 

Mr. SOLOMON. Mr. Chairman, I 
yield 3 minutes to the gentlewoman 
from Illinois [Mrs. MARTIN], a distin- 
guished member of the Committee on 
Rules. 

Mrs. MARTIN of Illinois. Mr. Speak - 
er, I would appeal to House Demo- 
crats, the self-proclaimed party of Jef - 
ferson, to either begin to live up to 
that reputation or drop the pretense 
altogether. This gag rule, on a civil 
rights bill of all things, does not do 
your party or this House proud. 

Pick up your Jefferson’s Manual of 
Parliamentary Practice. In the very 
first section, entitled, Importance of 
Adhering to Rules,’ Jefferson says 
that while the majority, by their num- 
bers, can always stop improper meas- 
ures proposed by their opponents, the 
only weapons the minority has to 
defend itself against similar attempts 
from those in power are the forms and 
rules of proceeding which have been 
adopted. And it is only by a strict ad- 
herence to those rules that the weaker 
party can be protected from those ir- 
regularities and abuses which these 
forms were intended to check, and 
which the wantonness of power is but 
to often apt to suggest to large and 
successful majorities.” 

And Jefferson went on to say that it 
is more important to have a rule to go 
by than what that rule says, so that 
“there may be a uniformity of pro- 
ceeding in business not subject to the 
caprice of the Speaker or captiousness 
of the Members.“ And he concludes, 
“It is very material that order, decen- 
cy, and regularity be preserved in a 
dignified public body.” 

Oh how far you have strayed from 
Jefferson’s idea of uniform and order- 
ly rules of proceeding. And how far we 
have come in 200 years from his idea 
of a Congress characterized by free 
and open debate and deliberations on 
amendments. This Congress has al- 
ready set an all-time record for restric- 
tive rules, that is, rules like this one 
which severely limit the right of Mem- 
bers to offer amendments. As of today, 
52 percent of our rules in this 101st 
Congress have been restrictive, com- 
pared with 46 percent in the last Con- 
gress and just 15 percent back in the 
95th Congress. Only three amend- 
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ments are permitted by this rule—two 
of which are controlled by the two 
committee chairmen of jurisdiction. 
What have we come to? 

And to add insult to injury, the 
Democrats have once again prohibited 
the minority party from offering a 
motion to recommit of its choosing—a 
prerogative that has clearly been ours 
for the better part of this century. 

Mr. Speaker, when the majority per- 
verts the Jeffersonian concept of rules 
as a uniformity of proceeding and in- 
stead twists them into constantly 
changing devices by which to thwart 
the rights of the minorities within this 
House, then we have indeed lost our 
moorings and set our democracy afloat 
in dangerous waters. 

Let us hope that when we are talk- 
ing about a civil rights bill, of all 
things, the scales will fall from your 
eyes and you will see just how you are 
depriving the people’s representatives 
in this House of their basic right to 
legislate for the good of the Nation. 
Vote down this anti-civil-rights rule. 

I, at this point, insert tables on re- 
strictive rules and on restricting mo- 
tions to recommit. 
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Mr. WHEAT. Mr. Speaker, for pur- 
poses of debate only, I yield 3 minutes 
to the gentleman from Florida [Mr. 
BENNETT]. 

Mr. BENNETT. Mr. Speaker, it is 
not my purpose really to speak in 
detail about the rule. Perhaps the rule 
could be different. Perhaps it should 
be different. I expect to vote for it. 
But the main reason I want to talk 
today is to share with Members expe- 
riences that have come to me in my 42 
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years here in Congress, and the happi- 
ness I have that I have been here at a 
time when opportunities were made 
available for many Americans that 
were not here when I came here. 

Mr. Speaker, the first time I ran for 
office I met with the Ku Klux Klan in 
my hometown. I made a speech before 
them, and they told me:, 


You have to to join the Ku Klux Klan or 
you will never get anywhere in politics. 


I said: 


I cannot do that, because you are against 
the black race, you are against the Catho- 
lics, you are against the Jews. You are 
against things, and not for the betterment 
of our country. So I will just take a risk of 
not being elected. 

I was barely elected, but I was elect- 
ed, and I have never been defeated for 
office. 

As I look back on my 42 years, there 
is nothing I have greater joy about 
than the fact that I see an opportuni- 
ty for Americans today to share in the 
mainstream of life, much more than 
they did before. It is still not perfect. 
There are many things that can be 
done. 

Like in every case I have had an op- 
portunity to vote in this area of think- 
ing, there has always been some intel- 
lectual reason why it might be an easy 
way not to do it or to find some excuse 
for not doing it, as superficial thing. 
But the heart of the matter is we are 
trying to open up all America to all 
Americans, to make a great country 
that is composed of all of our constitu- 
ents. 

Mr. Speaker, I therefore heartily ap- 
prove of this legislation, and I am hon- 
ored to be a cosponsor of it. 

Mr. SOLOMON. Mr. Speaker, I yield 
5 minutes to the gentleman from Wis- 
consin [Mr. SENSENBRENNER] a member 
of the Committee on the Judiciary. 
The committee in which this legisla- 
tion originated. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I rise in opposition to the proposed 
rule for H.R. 4000. Furthermore, I will 
object to ordering the previous ques- 
tion, and I ask Members of the House 
to vote the previous question down so 
that I may offer an amendment to 
bring the Congress of the United 
States under the same coverage and 
with the same remedies that we are 
imposing in this bill on every other 
segment of our society. 

Make no mistake about it, the vote 
on ordering the previous question will 
be the vote on congressional coverage. 
A “no” vote means that the Member 
does not wish to establish a double 
standard of one set of rules for Con- 
gress, and another set of rules for ev- 
erybody else. A yes“ vote is a vote for 
the double standard. 

Mr. Speaker, I testified before the 
Committee on Rules to request that 
the amendments that I offered in the 
Committee on the Judiciary on con- 
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gressional coverage be included in the 
rule so that they could be offered as 
amendments on H.R. 4000 today. Un- 
fortunately, not only are the amend- 
ments that I requested not included in 
the rule, but the congressional cover- 
age provisions in the Edwards-Haw- 
kins bill is weaker than that contained 
in the version as reported out of the 
Committee on the Judiciary. 

The bill as reported by the Commit- 
tee on the Judiciary applied title VII 
to the entire Congress of the United 
States, with the means of enforcement 
to be determined by a rule of each 
House. That would mean that in a sub- 
sequent vote we could include our- 
selves as Representatives and the op- 
erations of the officers and other func- 
tions of the House under the same ju- 
dicial review procedure that would be 
contained in the statute for everybody 
else in society. 

The Hawkins-Edwards bill applies 
congressional coverage only to the 
House, and not to the other body, and 
calls for enforcement under a House 
fair employment practices resolution. 

Victims of discrimination in the Con- 
gress are denied the same protections 
and remedies as those afforded to all 
other Americans. This makes the Con- 
gress of the United States the last 
plantation. 

Once again we have insulated our- 
selves from the very laws which we 
have imposed on the rest of the coun- 
try. My amendment would have 
brought the Congress of the United 
States under the same scope of the 
legislation as is the private sector of 
our economy and the executive 
branch. It would subject Members of 
Congress who are guilty of unlawful 
discrimination to the same remedies as 
are imposed upon other parts of our 
society. Under H.R. 4000 that means 
lawsuits, jury trials, punitive damages, 
and compensatory damages, including 
that for pain and suffering, as well as 
for mental distress. 

Mr. Speaker, we ought to »ractice 
what we preach. We ought to say what 
is good for everyone else is goou for us. 
My amendment would have eliminated 
the double standard contained in H.R. 
4000. 

If the judicial branch can sit in judg- 
ment of what the executive branch 
does, victims of discrimination should 
be able to have their cases heard on 
the same basis as everyone else. In 
good conscience we cannot allow our- 
selves as an employer of 38,000 em- 
ployees to exempt itself from the civil 
rights laws that apply to the rest of 
the Nation. 

Mr. Speaker, I urge a “no” vote on 
the previous question so that we can 
offer a substitute rule that does allow 
for a vote on a congressional coverage 
amendment. I want us, as Representa- 
tives, to stand up and to be counted on 
whether we ought to bring ourselves 
in under the same enforcement 
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scheme as we were proposing for ev- 
eryone else. 

If the situation in the executive 
branch and the private sector of our 
economy is bad enough to warrant this 
legislation, subjecting everyone to law- 
suits and compensatory and punitive 
damages, and huge lawyer fees and 
the potential of quotas, then the same 
thing ought to apply in the Congress 
of the United States. 

Please vote “no” on the previous 
question. If the previous question is 
adopted, then please vote down this 
rule, and end the hypocrisy of us insu- 
lating ourselves from our own laws 
once and for all this afternoon. 
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Mr. WHEAT. Mr. Speaker, for pur- 
poses of debate only, I yield 3 minutes 
to the gentleman from Kentucky [Mr. 
MazzolTI. 

Mr. MAZZOLI. Mr. Speaker, I thank 
my friend from Missouri for vielding 
me the time. 

Mr. Speaker, I rise in support of the 
rule. I listened with interest to my 
friend from Wisconsin talking about 
the problem with congressional cover- 
age, and I share his concern. I do know 
that as I return to Kentucky and have 
my town hall meetings, many people 
feel that we do exempt ourselves from 
many of these wonderful laws that we 
apply to everyone else. 

However, I would offer, as I did in 
the committee, my vote to the gentle- 
man’s amendment. I offer tonight and 
today my support to him in future ef- 
forts to make sure that Congress is 
covered by this bill and all other bills. 
But I do not think that the flaw the 
gentleman points out is sufficient to 
defeat this rule, and I would also sug- 
gest that that particular amendment 
could have been made part of the sub- 
stitute which will be offered later 
today, and that does indicate that 
there is a difference of opinion on 
really both sides of the aisle as to the 
question of separate branches of gov- 
ernment. 

Let me take a moment to express my 
great fondness and admiration to the 
gentleman from New York who I 
think is one of the best Members in 
this entire Congress. While I did not 
share his view today on the pending 
resolution and on his amendment, I do 
think that the gentleman, as chairman 
of the Small Business Committee of 
the House, offers a lot of major help 
to the small business community of 
the country. 

I rise in support of the rule and of 
the underlying legislation. I am a co- 
sponsor of the original bill. I think it 
has been improved immeasurably in 
its travels through the Education and 
Labor Committee and through our 
Committee on the Judiciary. 

I would refer my colleagues to two 
parts of the committee report which I 
think are very well done. On page 19 
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begins the discussion of the whole 
question dealing with what we call 
quotas, and that will be remedied fur- 
ther by an amendment offered later 
on this afternoon by the gentleman 
from North Carolina and the gentle- 
man from Texas which I think will 
further change the bill to the positive. 

Then I would refer my colleagues to 
page 38 of the committee report which 
discusses the questions of damages. I 
would remind my colleagues that dam- 
ages which are available under section 
1931, those damages are currently per- 
mitted in matters of racial discrimina- 
tion. They are not now allowed in 
other forms of discrimination. The bill 
would permit this. 

Only in intentional cases, not unin- 
tentional discrimination, and there 
will be later an amendment offered 
which will put a cap even on the com- 
pensatory and other damage verdicts 
that would be awarded for intentional 
acts of discrimination, it does appear 
to me that where there is clearly in- 
tentional wrongdoing, that should be 
penalized not just by reinstatement, 
and not just by a measure of coming 
up to standards, but by a penalty and 
by punitive action. 

So I urge my colleagues, and I real- 
ize coming from the mid-South, this is 
not an easy vote for many of my col- 
leagues, but I think it is a well-crafted 
bill, and I support the rule and the 
bill. 

Mr. SOLOMON. Mr. Speaker, I yield 
5 minutes to the gentleman from Cali- 
fornia [Mr. CAMPBELL], a member of 
the Judiciary Committee. 

Mr. CAMPBELL of California. Mr. 
Speaker, I rise in opposition to this 
rule as one who voted in favor of H.R. 
4000 and proudly so. I am proud to 
have supported the civil rights bill in 
committee and intend to vote in favor 
of it when it comes to a vote here. 

I also intend to vote for the compro- 
mise offered by my friend and es- 
teemed colleague, the gentleman from 
New York [Mr. LaFatce]. Therefore, I 
expect to be in something of a minori- 
ty on my side of the aisle. But for that 
reason, perhaps Members might pay a 
little more attention to my views. 

The reason why this rule is wrong is 
that this rule takes many different 
opinions of the Supreme Court and 
squeezes them into one single vote, yes 
or no. This bill is different from virtu- 
ally every other bill we see. The 
reason is because it was not created by 
a single event, but by a series of Su- 
preme Court opinions. They all just 
happened to occur in 1989, and for 
that reason they happened to be com- 
bined in a single bill. 

What we should be voting on here 
are separate issues the American 
people may feel differently about. Let 
me put to my colleagues the different 
issues in this bill. 
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How should we use statistics in the 
proof of discrimination cases? It is a 
very, very complex issue, one that has 
been the subject of much debate. 

Should we allow unlimited damages 
for a whole new category of cases? 

What about the attorneys’ fees? 
Should attorneys’ fees always be taken 
care of first, or should we allow them 
to be an obstacle to the settlement of 
cases; and what about the right of 
somebody to challenge a decree once it 
has been entered? 

I suggest these are each important 
and separate issues. I would like to 
vote yes on some, no on others, and 
express my conscience as best I can on 
each very, very difficult issue. But I 
am not permitted to do so. I am per- 
mitted one vote, up or down, with two 
amendments that were not presented 
in the Judiciary Committee as possible 
alternatives. This to me is why this 
rule should be defeated. 

There is another reason why this 
rule should be defeated, and that is be- 
cause of the unfairness it does to one 
of the most courageous men I know in 
the U.S. House of Representatives, the 
gentleman from New York [Mr. La- 
Face]. It take courage to stand up to 
the leaders of your own party. It takes 
courage to put your career on the line 
and say I am doing this because it is 
right, because it is what I believe is 
good for the United States. JOHN LA- 
Farce does not deserve the treatment 
he has been given. JOHN LAF ALCE de- 
serves the honor to have his name at- 
tached to his amendment. 

In conclusion, I wish to say that this 
debate has not, to my sadness, been 
characterized by a great degree of en- 
lightenment. There has been over- 
statement on both sides. There has 
been overstatement by some who say 
vote against this bill, it is a quota bill. 
There are some who say if you do not 
vote exactly H.R. 4000 as it came out 
of the Judiciary Committee you are 
not for civil rights. Neither statement 
is true. The truth is somewhere in be- 
tween for many of us, and we should 
allow this rule to be defeated so that 
the truth as each of us sees it can be 
manifest. 

Mr. CONYERS. Mr. Speaker, will 
the gentleman yield? 

Mr. CAMPBELL of California. I 
yield to the gentleman from Michigan. 

Mr. CONYERS. Mr. Speaker, I 
thank the gentleman from California, 
a colleague who supported the vote for 
the civil rights bill in the Judiciary 
Committee. 

I just wanted to point out that the 
name of the gentleman from New 
York (Mr. LaFatce] has been men- 
tioned several times during the debate 
on the rule. I was with him yesterday 
evening when he asked that his name 
be removed from the substitute. That 
is all I wanted, was to correct the im- 
pression that the gentleman from New 
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York (Mr. LaFatce] is the author of 
the substitute. 

Mr. LaFALCE. Mr. Speaker, will the 
gentleman yield? 

Mr. CAMPBELL of California. I 
yield to my colleague, the gentleman 
from New York. 

Mr. LAFALCE. Mr. Speaker, appar- 
ently my name has been and will be 
used quite often in the course of this 
debate, and I regret that deeply. 

Let me try to simply stick to the 
facts. I attempted to work out a bipar- 
tisan compromise. It was my desire to 
offer a bipartisan compromise. It 
became clear that a rule would not be 
given which permitted that. It became 
clear that it would have to be a Re- 
publican substitute. 

I did not want to be a party to a sub- 
stitute that was known as a Republi- 
can substitute. I did not want to be a 
designee of the Republicans. I wished 
at all times to be nonpartisan. That 
still is my wish, to be nonpartisan. 

Mr. CAMPBELL of California. Re- 
claiming my time. I conclude with this 
remark: It is a shame, and for this 
reason if for no other the rule should 
be defeated, that a Member of this 
body who has worked so hard to craft 
a bipartisan compromise in the inter- 
ests of this Nation is cast in the posi- 
tion that he must assume the name of 
a party with which he is not affiliated 
to present his amendment. I would 
find that offensive if I was forced to 
do it on my side. 

Mr. WASHINGTON. Mr. Speaker, 
will the gentleman yield? 

Mr. CAMPBELL of California. I 
yield to the gentleman from Texas. 

Mr. WASHINGTON. Mr. Speaker, I 
would ask the gentleman, do you re- 
member a couple of weeks ago when 
the Democrats had to yield some time 
to you because nobody in your party 
would? Have you forgotten that? 

Mr. CAMPBELL of California. I do 
not actually believe or see how that is 
pertinent particularly to the debate. 

Mr. WASHINGTON. The gentleman 
suggested somehow some egregious 
harm was done to this man. Does the 
gentleman remember when we were 
talking about the flag bill and he 
could not get any time over there and 
came over here and got time? 

Mr. CAMPBELL of California. No, I 
do not recall that happening. In fact, I 
am quite sure it did not happen. So I 
find it interesting. Perhaps the gentle- 
man has mixed me up with another 
Member. And I do not believe the 
issue of yielding time is the same issue 
as letting a courageous Member repre- 
sent his views on the floor. 

Mr. WHEAT. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia [Mr. DyMALLY]. 
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Mr. DYMALLY. Mr. Speaker, it was 
not my intention to speak on the rule. 
I had hoped to make a few observa- 
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tions in general debate. But my friend 
from California, for whom I have such 
great respect, really disappointed me 
when he came here and asked for a 
vote against this rule. The substitute, 
which is going to be carried by Mr. 
MIcHEL, embodies all of the amend- 
ments they would have wanted to 
offer on the floor. So it is not a closed 
rule in that sense. It was open for 
Members to include it in the substi- 
tute. 

The other point is this: A bill in 
which one Democrat unilaterally de- 
cides to join with the Republicans is 
not a bipartisan Mil. 4 biparvisan bill 
comes out of a collect ve thought of 
Democrats and Republicans. Only one 
Democrat identified himself in a bi- 
partisan manner. 

So one cannot call this unilateral 
action a bipartisan effort. It is a Re- 
publican substitute. It came from the 
White House and the Department of 
Justice. 

The gentleman from New York was 
not carrying a bipartisan bill; he was 
carrying a Republican substitute. 

Mr. SOLOMON. Mr. Speaker, will 
the gentleman yield? 

Mr. DYMALLY. Let me yield to my 
friend from New York. 

Mr. SOLOMON. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, let me briefly just say 
that there was a Dear Colleague” 
letter circulated by about 15 good 
Democrats in support of the LaFalce 
substitute. But that is not my point. 

My point is that as a second ranking 
member on the Committee on Rules I 
offered an amendment for Mr. Camp- 
BELL, for Mr. MILLER, for Mr. SENEN- 
BRENNER and an awful lot of other 
Members to make their amendments 
in order so they could be debated. 
These are people who are knowledgea- 
ble, people who are members of the 
originating committee. They were 
denied. That is what is unfair about 
the rule. 

I respect the gentleman. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Wisconsin [Mr. SEN- 
SENBRENNER]. 

Mr. SENSENBRENNER. I thank 
the gentleman for yielding. 

Mr. Speaker, the gentleman from 
California [Mr. DyMALLy] said all of 
the Republican amendments were 
folded into the Michel-LaFalce substi- 
tute. That is not true. My congression- 
al coverage amendment has not been 
folded either into H.R. 4000 or into 
the Michel-LaFalce amendment. 

That is why I am seeking a defeat of 
the previous question so that we can 
get a vote on subjecting ourselves to 
the same laws that we are imposing on 
the rest of society. The Committee on 
Rules turned me down flat on that. 

The Michel-LaFalce substitute does 
not contain the appropriate enforce- 
ment mechanism for Members of Con- 
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gress that we are imposing upon other 
segments of society either through 
Michel-LaFalce or through H.R. 4000. 

That is why I think it would be only 
fair to vote down the previous ques- 
tion in order for us to get a vote on 
whether to end this hypocrisy. 

Mr. SOLOMON, If the gentleman 
would yield to me, I would point out 
also that I offered a separate motion 
in the committee, as my good friend, 
the gentleman from Missouri [Mr. 
WIEATI, also knows, to make in order 
the Sensenbrenner amendment, which 
would have brought Congress under 
this legislation. That was defeated on 
a party-line vote. 

Mr. WHEAT. Mr. Speaker, might I 
inquire how much time is remaining 
on both sides of the aisle? 

The SPEAKER pro tempore (Mr. SI- 
KORSKI). The gentleman from Missou- 
ri [Mr. WHEAT] has 13 minutes remain- 
ing, and the gentleman from New 
York [Mr. Sotomon] has 10 minutes 
remaining. 

Mr. WHEAT. Mr. Speaker, I yield 6 
minutes to the gentleman from Mary- 
land [Mr. Mrume]. 

Mr. MFUME. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I rise to take the well 
for the purpose of entering into a col- 
loguy with the gentleman from Mis- 
souri, who is representing the position 
of the Committee on Rules regarding 
this particular rule. 

I would preface those remarks by in- 
dicating, I think, as was previously 
stated by the gentleman from Texas, 
that Mr. LaFatce of New York has 
made it explicitly clear that he is, as 
he has always been, a free thinker, 
that no one motivates him to do what 
he does not want to do and that he is 
not and will not be the designee of this 
subsitute amendment. 

Now, I do not know how much we 
can underscore that, but that is the es- 
sence of what he said. 

May I ask the gentleman from Mis- 
souri a couple of points just so that 
this Member might have some clarity? 

There has been a great deal of dis- 
cussion about this being a restrictive 
rule. I sat and listened to this debate. 

As I understand restrictive, it is ap- 
plicable in many instances. But would 
not it be the case that if the Commit- 
tee on Rules did not accept the 300 
rules that were being offered by 300 
Members and chose perhaps only to 
accept 299, could not that rule be then 
termed also a restrictive rule? 

Mr. WHEAT. If the gentleman will 
yield, the gentleman is correct. It 
would not be termed could be called a 
restrictive rule,” that in fact technical- 
ly would be a restrictive rule. Any rule 
that is anything other than a com- 
pletely open rule that allows all ger- 
mane amendments is in fact a restric- 
tive rule. 
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Mr. MFUME. So then a restrictive 
rule is not the exception to the rule, it 
is basically the norm. 

Mr. WHEAT. It is not unusual in the 
House at all. There are scholars of this 
institution who suggest this body 
could not effectively and efficiently 
operate without the right to have re- 
strictive rules. 

One prime example would be to ex- 
amine the operations of the other 
body for a clear example. 

Mr. SOLOMON. Mr. Speaker, I have 
great respect for the gentleman in the 
well. Would he yield? 

Mr. MFUME. I yield to the gentle- 
man from New York. 

Mr. SOLOMON. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I would point out the 
gentleman is making a finite point. 
The point is well taken. But there is 
one point that he has forgotten, and 
that is the motion to recommit with 
instructions. That has been by tradi- 
tion the rule of this House since 1913. 
We are being denied that one. That is 
a main reason we are complaining. 

I thank the gentleman for yielding. 

Mr. MFUME. Mr. Speaker, if I could 
reclaim my time, let me pursue this a 
bit further with the distinguished gen- 
tleman from Missouri, if I might. 

Is it not true that the Committee on 
Rules, recognizing there was a sub- 
stantial amount of disagreement on 
the other side of the aisle to some of 
the provisions in this bill, taking that 
into consideration, did not the Com- 
mittee on Rules then allow for those 
who had points of controversy or op- 
position to have the time and the abili- 
ty and the wherewithal to craft their 
own substitute version and to include 
into that any tenet, any philosophy, 
any amendment, that they wanted? 

Mr. WHEAT. If the gentleman will 
yield, recognizing the controversy sur- 
rounding this bill and around most 
bills, the Committee on Rules did in 
fact allow a minority substitute to be 
offered on this bill. 

Of course, neither the Committee on 
Rules nor any member of the majority 
party may instruct the minority party 
what they may or may not include in 
their substitute. 

Mr. MFUME. Let me just, if I might, 
ask one other question so that this 
Member is absolutely clear, particular- 
ly on the point of congressional cover- 
age, because I think the gentleman 
raises a good point. 

I am someone who believes that that 
ought to be the case with every par- 
ticular bill. I am a bit befuddled by the 
fact that if the gentleman believes so 
strongly about it and could argue so 
passionately about it, that why those 
who sought to craft the substitute 
chose not to embody in the substitute 
the basic tenet of congressional cover- 
age. I realize the gentleman from Mis- 
souri perhaps does not know that, but 
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I would suspect that most Members in 
this body do not know it. 

Mr. WHEAT. If the gentleman will 
yield further, I cannot speak for the 
other side of the aisle as to why they 
chose not to include the gentleman's 
amendment in their substitute. 

But I would point out to the gentle- 
man that, in fact, congressional cover- 
ages are not, in fact, the exact amend- 
ment that the gentleman suggests. 
The congressional coverage is, in fact, 
included in the bill by the committee. 
The majority bill does include congres- 
sional coverage. If there is a difference 
as to what that coverage should be, 
then a perfect opportunity would have 
been to have that included in the sub- 
stitute so that they would have it 
available for debate. 

Mr. SENSENBRENNER. Mr. Speak- 
er, will the gentleman yield? 

Mr. MFUME. I yield to the gentle- 
man from Wisconsin. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I thank the gentleman for yielding. 

Mr. Speaker, perhaps the gentleman 
from Maryland can enlighten the 
House as to why the congressional cov- 
erage contained in the substitute made 
in order from the Committee on the 
Judiciary is significantly more restric- 
tive than the bill that was reported 
out of the committee. The bill that 
was reported out of the committee ap- 
plied to the other body, and it gave us 
a second vote on whether to allow our 
employees to sue us. 

What we are voting on here in the 
guise of H.R. 4000 does not either. 

Mr. MFUME. I think the gentleman 
raises an interesting point, but I would 
suggest that the point is better direct- 
ed to the chairman of the committee 
who presided over the modification, if, 
in fact, there was a modification. 

Mr. CLAY. Mr. Speaker, will the 
gentleman yield? 

Mr. MFUME. I yield to the gentle- 
man from Missouri [Mr. Cray]. 

Mr. CLAY. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I would like to pose a 
question to the gentleman from the 
Committee on the Judiciary. Is the 
gentleman implying that if the Mem- 
bers of Congress were covered, he 
would support the Civil Rights Resto- 
ration Act? 

Mr. SENSENBRENNER. I would be 
much more enthusiastic to vote for it. 

Mr. CLAY. Would you support it? 

Mr. SENSENBRENNER. Certainly I 
would be more—— 

Mr. CLA. The gentleman is saying 
that the reason he is opposed to it is 
because the Congress is not included. 

Mr. SENSENBRENNER. Well, I 
think if you fix up the quotas and the 
remedies section, you would have my 
vote very enthusiastically. 

Mr. CLAY. Even if the Members of 
Congress were not covered? 
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Mr. SENSENBRENNER. With the 
inclusion of the Members of Congress 
under the same rules that we apply 
to—— 

Mr. MFUME. Reclaiming my time at 
this point, just to close on my own per- 
ception regarding this: With all due re- 
spect to the gentleman on the other 
side of the aisle who are in opposition 
to this and in opposition to this par- 
ticular rule, let me suggest that those 
100 organizations from across this 
Nation who have labored day in and 
day out in a bipartisan fashion regard- 
less of region or philosophy to craft 
this measure and to bring it before 
this body, recognize that if an open 
rule were to take place, that would 
really open Pandora’s box and people 
who would want to water this down, 
that that would turn this civil rights 
bill into a zoo and into a dog-and-pony 
show. It would be a shame. 

That is why I wovld urge Members 
of this body to come to the well, speak 
in favor of this particular rule and 
then come to the floor and vote in 
favor of it. 

Mr. SOLOMON. Mr. Speaker, I yield 
5 minutes to the gentleman from 
Texas [Mr. BARTLETT], a member of 
the Committee on Education and 
Labor. 
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Mr. BARTLETT. Mr. Speaker, I 
would like to begin by yielding to the 
gentleman from Missouri [Mr. CLAY] 
if he would like to answer a question I 
have. We serve on the Committee on 
Education and Labor. I wonder if con- 
gressional coverage with disparate 
impact, during trials, punitive and 
compensatory damages were included 
in the civil rights bill, would the gen- 
tleman from Missouri still support it? 
And if so, why would he not vote for 
congressional coverage in the Commit- 
tee on Education and Labor when I of- 
fered it? 

Mr. CLAY. Mr. Speaker, I think we 
have voted for congressional coverage 
on every bill the gentleman wanted. 
We just did not support the gentle- 
man’s version, but we included the 
congressional Members. 

Mr. BARTLETT. I would suggest, 
Mr. Speaker, that the facts are entire- 
ly different. Congressional coverage is 
not included for jury trials. It is not 
included for quotas. It is not included 
for disparate impact. It is not included 
for punitive damages or compensatory 
damages for Congress, but it is includ- 
ed for the rest of the world. I wonder 
if those were included for Congress, 
would the gentleman from ‘Missouri 
still support the civil rights bill? 

Mr. CLAY. It is a question of en- 
forcement, a question of who enforces, 
and separation of power. If we estab- 
lish an enforcement agency for this 
body, then in all possibility I would 
support. I do not want the executive 
branch enforcing any rules in the 
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House of Representatives. We have 
seen the abuse over and over again, 
even when they should not be. 

Mr. BARTLETT. If full congression- 
al coverage including the same en- 
forcement for Congress as the rest of 
society were included in this bill, 
would the gentleman from Missouri 
support the bill? 

Mr. CLAY. With the proper enforce- 
ment agency. 

Mr. BARTLETT. With the same en- 
forcement agency? 

Mr. CLAY. Does the gentleman be- 
lieve in separation of powers? 

Mr. BARTLETT. I strongly believe 
in separation of powers, but do not use 
this to allow to discriminate in em- 
ployment. I repeat my question: If full 
congressional coverage as proposed by 
the gentleman from Wisconsin [Mr. 
SENSENBRENNER] were included in this 
bill, would the gentleman still support 
the bill? 

Mr. CLAY. The answer to that ques- 
tion is that is not the only possible 
way of eliminating the discrimination 
in this House. 

Mr. BARTLETT. I note that if the 
gentleman from Missouri would reach 
that conclusion later in the debate we 
might want to share with Members if 
he would support the bill with full 
congressional coverage. 

Mr. CLAY. I will ask the gentleman 
the same question I asked the gentle- 
man from Wisconsin [Mr. SENSENBREN- 
NER]: If congressional employees were 
covered, would the gentleman support 
the bill? 

Mr. BARTLETT. I will give the same 
answer: It would make me feel better 
because then Members of Congress 
would understand what disparate 
impact, jury trials, punitive damages, 
and compensatory damages would 
bring to the rest of the society. 

Mr. Speaker, I yield to the gentle- 
man from Texas [Mr. WASHINGTON], 
who did support congressional cover- 
age in the committee, and I thank the 
gentleman for his support. 

Mr. WASHINGTON. Mr. Speaker, I 
was going to suggest to the gentleman 
that I voted for that amendment in 
the Committee on Education and 
Labor, and voted against it in the 
Committee on the Judiciary. Un- 
equivocally, I would vote for the bill 
with congressional coverage, no ifs, 
ands, or buts, but the problem I have 
is that the gentleman from Wisconsin 
(Mr. SENSENBRENNER] will not be 
forthcoming and say, Les, I will vote 
with congressional coverage.” 

Mr. BARTLETT. Mr. Speaker, re- 
claiming my time, I thank the gentle- 
man from Texas for his candor and his 
openness and his continued support 
for congressional coverage. 

There are a couple of brief com- 
ments I would like to make. First, we 
just passed the housing bill, and the 
housing bill was brought to this floor 
700 pages long, with the first open 
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rule of a major authorization this ses- 
sion. Under that completely open rule, 
allowing a full and complete debate on 
all the issues, the House acted in an 
orderly manner, one day plus a morn- 
ing of debate, all rules were made in 
order, the House in an orderly manner 
considered all the subjects, considered 
the areas, accepted some amendments, 
rejected some other amendments, and 
it was done most orderly. We can do 
the same thing on the civil rights bill 
since, it seems to me, a civil rights bill 
such as this, designed to last for 100 
years ought to be completely and fully 
debated and not debated under a 
closed rule. 

Second, I have to say that the Mem- 
bers on the other side of the aisle, the 
Democrats in this body, should be ab- 
solutely offended by this rule. The 
fact is that the gentleman from Illi- 
nois [Mr. MICHEL] cannot ask for a 
substitute. He did not prepare a substi- 
tute. He did not offer a substitute. He 
did not ask to offer a substitute. A 
Democrat asked for a substitute. He 
prepared it. He has been working on it 
for 6 months. He is the chairman of 
the committee. The gentleman from 
New York (Mr. LaFatce] has asked for 
a substitute, but it is Mr. LAFaLce who 
was denied the opportunity to offer a 
substitute. 

Somehow there is this figleaf, there 
is this imagination, somehow there is 
this trick in which perhaps the Com- 
mittee on Rules thinks the American 
public will be fooled if we call the La- 
Falce substitute the Michel substitute 
or the Washington substitute or the 
Natcher substitute or the Solomon 
substitute, if it is still the LaFalce sub- 
stitute. Mr. LaF ace prepared it, it is a 
far better approach to civil rights than 
anything else before Members. I urge 
a no vote on the rule. 

Mr. WHEAT. Mr. Speaker, I yield 4 
minutes to the gentlewoman from 
Tennessee [Mrs. LLOYD]. 

Mrs. LLOYD. Mr. Speaker, I rise in 
strong support of this legislation and I 
think it’s important to make note of 
why it is necessary. 

Our Declaration of Independence 
clearly sets forth our objective here 
today, that all men, and by that we 
mean all people, are created equal. For 
the past 100 years, we had been 
making steady progress toward elimi- 
nating discriminatory practices. 

Until last year that is when our 
progress was threatened by a Supreme 
Court out of touch with the main- 
stream of American thinking on this 
issue. What we want to accomplish 
today is to restore the degree of civil 
rights protection provided by the 1866 
and 1964 acts. We are reestablishing 
standards which were in place in this 
country from 1971 until last year. Em- 
ployers were not forced to use quotas 
during that time and the language 
conforms exactly to the wording of 
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the 1989 Supreme Court decision on 
Griggs. 

Concerns that this bill will require 
quotas are completely off base. Some 
of us remember the horrors which 
were supposed to follow the Grove 
City legislation. As I recall, churches 
were going to be forced to hire a prac- 
ticing active gay drug user with aids to 
work in a day care center. Well, it ap- 
pears that those concerns were a bit 
far fetched and I think many that 
we're hearing today are equally off 
the mark. 

In our form of government, the ma- 
jority may rule, but the rights of the 
minority are to be protected. 

I am confident that the detractors of 
H.R. 4000 will see that legislation to 
reestablish our statutes against dis- 
crimination in employment is a neces- 
sary and just remedy to problems 
which do exist and which must be ad- 
dressed. 

I think what we need is a healthy 
dose of can do“ instead of a lot of 
specious arguments about why we 
can’t act to fulfill this country’s desti- 
ny. With that kind of thinking, many 
of us would not be here in this Cham- 
ber today. Much of what I’m hearing 
reminds me very much of the argu- 
ments used against giving women the 
right to vote. The irony, of course, is 
that women are now the majority and 
we have political consultants scram- 
bling to capture the women's vote. 

If history, and I might add the 
Bible, teaches us anything, it teaches 
us that we will reap what we sow. 
Throughout the world, we are seeing 
people react to oppression. We are 
seeing those who have been out of 
power take to the streets and demand 
they be accorded what we recognize as 
their unalienable rights. 

Isn't it easier, and in line with our 
religious values, to be fair at the 
outset—to treat others the way we 
would be treated. To evaluate them on 
their abilities not on their race or sex 
or religion? Much of the world’s trou- 
bles could have been avoided if each 
leader had only done so. 

The people this legislation ensures 
justice for will be key players in Amer- 
ica’s future. Between now and the 
next century, 91 percent of the net 
growth in America’s work force will be 
minorities and women. If America is to 
hold onto a competitive place in the 
world economy, we need to be encour- 
aging them to reach their full poten- 
tial—not reversing 100 years of 
progress. 

Let me repeat again for some of 
those who have received imcomplete 
information on this bill. We are rees- 
tablishing standards which have been 
in place for many years. Employers 
will still be able to set requirements 
for employees as long as those stand- 
ards are required by business necessi- 
ty. And we are making it very clear 
that there is no quota requirement. 
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Discrimination has no place in 
American society. This bill is a just 
remedy to problems which must be ad- 
dressed. 
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Mr. SOLOMON. Mr. Speaker, I yield 
3 minutes to the gentleman from Cali- 
fornia [Mr. DANNEMEYER]. 

Mr. DANNEMEYER. Mr. Speaker, 
most of us are familiar with George 
Orwell’s book, “1984,” but not many 
are as familiar with the tragedy of 
“Brave New World,” penned by Aldous 
Huxley in 1932. Huxley’s sage de- 
scribed a totalitarian state where the 
word “mother” is an obscenity and a 
pornographic impropriety. One young 
man named “Savage” struggles against 
the state only to lose. On his death 
bed, in one last emotional appeal, 
Savage cries out: 

I don’t want comfort. I want God, I want 
poetry, I want real danger, I want freedom, 
I want goodness, I want sin. I want the right 
to be unhappy. 

In that one last line, Huxley’s des- 
perate protagonist sums up the strug- 
gle between those who want to repeal 
the fall of man and those who recog- 
nize its reality. “I want the right to be 
unhappy.” Freedom is a stake, the 
freedom to work at your life as you see 
fit. 

The world our liberal friends on the 
Democratic side seek to bring to us 
with this bill was described by Freder- 
ick Lynch of California State Universi- 
ty at Los Angeles. Describing his at- 
tempts to find a university teaching 
position, Lynch, a white male ob- 
served: 

Once, for example, I was informed by a 
plainly discomfited chairman that I had lost 
a position at Sweet Briar College strictly be- 
cause I was male. On another occasion the 
department chairman at Ponoma College 
told me that the only sociologist he could 
hire was a black. On yet a third occasion, 
Occidental College abruptly cancelled an 
interview, later notifying me—and several 
other candidates—that it had hired a female 
“native of Jamaica.” 

This nonsense about quotas has to 
stop because when we begin to hire 
and promote people on the basis of 
their race, we are going to bring to our 
society feelings of distress, feelings of 
unhappiness, and these emotions will 
accumulate and ultimately explode 
and destroy us. 

I will say to my colleagues on the 
left that it is amazing what is going on 
in America. It was my privilege this 
week to listen to three persons from 
the Soviet Union, persons from the 
State of Russia. They were describing 
what is happening to child care in that 
country. Do you know what they are 
doing? Previously they operated the 
way your child care did, in that the 
state would provide the money and 
run the child care business. That is 
the way they have done it, and they 
were offended by that because they 


21977 


were teaching children Leninism in 
the child care system. 

Do you know what they are doing 
now? They are now changing the 
ground rules whereby the money will 
be given to the parents and the par- 
ents decide where they want to place 
their children to be raised, because 
then they have an opportunity for re- 
ligious instruction. 

This nonsense that there is a benev- 
olent state out there that is going to 
decide we are all going to be equal at 
the finish line is a tragedy, and the 
sooner we divest ourselves of this non- 
sense, the better off we are all going to 
be 


This rule should be disavowed. I sup- 
port the LaFalce amendment. This 
closed rule is an abomination, a nui- 
sance, and it should be defeated. 

In a recent article, columnist Ben Watten- 
berg noted the ascending importance of the 
quota issue in American politics. He wrote: 

The litmus issue of our judicial moment is 
quotas . . . If there is one issue that threat- 
ens the well-being of our nation, it is race, 
and that issue is deeply exacerbated by 
quotas. 

Mr. Wattenberg is correct. Because quotas 
condone the extension of benefits or privi- 
leges, or the withholding of them, solely on 
the basis of race, sex, religion, color or nation- 
al origin, most Americans find them offensive. 
Americans, in fact, overwhelmingly support 
even-handed policies that treat all individuals 
equally. 

Fortunately, President Bush agrees with this 
assessment. In a Rose Garden ceremony on 
May 17, 1990, the President outlined the prin- 
ciples which should guide any revision of em- 
ployment discrimination law: 

Civil rights legislation must operate to ob- 
literate consideration of factors such as 
race, color, religion, sex, or national origin 
from employment decisions. The focus 
of employers in this country must be on 
providing equal opportunity for all workers, 
not on developing strategies to avoid litiga- 
tion. 

Unfortunately, H.R. 4000 sends the very 
message to American employers that the 
President wants to avoid—if you want to avoid 
expensive and protracted litigation, if you want 
to avoid the uncertainty of jury trials and multi- 
million dollar punitive damage awards, and if 
you want to avoid the public stigma that ac- 
companies these sanctions, hire by the num- 
bers. Quotas are the employer's only rationale 
response to the hostile environment that 
would be created under H.R. 4000. Quotas, it 
is clear, are the litmus test of H.R. 4000. 

But H.R. 4000 contains a number of fatal 
flaws. 

In sections 3 and 4, the bill would require 
the defendant-employer to shoulder the 
burden of proving his innocence in suits alleg- 
ing disparate impact; in section 5, it would 
abolish the traditional requirement in Western 
jurisprudence that a plaintiff establish that the 
defendant's actions caused the harm in ques- 
tion; in section 6, it would extinguish another 
traditional precept of the law, that every indi- 
vidual be entitled to seek redress in the 
courts; in section 7, it would extend the cur- 
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rent statute of limitations from 6 months to 2 
years; in section 8, it would expand the avail- 
able remedies under title VII to include com- 
pensatory and punitive damages, thus guaran- 
teeing that there will be a long line of attor- 
neys waiting to file employment discrimination 
claims; and, in section 9, it would give the 
plaintiff's attorney veto authority over pro- 
posed settlements if the proposal does not 
satisfy his request for fees and other remu- 
neration. 

The proponents of this legislation argue that 
employers do not now resort to quotas to 
meet employment goals. Unfortunately, every- 
one has heard anecdotal accounts of how 
employers invidiously implement quota sys- 
tems. Perhaps the most recent, and illustra- 
tive, account is by Frederick R. Lynch of Cali- 
fornia State University at Los Angeles. De- 
scribing his attempts to find a university teach- 
ing position in a recent article in Commentary 
magazine, Lynch, a white male, observed: 

Once, for example, I was informed by a 
plainly discomfited chairman that I had lost 
a position at Sweet Briar College strictly be- 
cause I was male. On another occasion the 
department chairman at Pomona College 
told me that the only sociologist he could 
hire was a black. On yet a third occasion, 
Occidental College abruptly canceled an 
interview, later notifying me—and several 
other candidates—that it had hired a female 
“native of Jamaica.” 

Reverse discrimination is a very real prob- 
lem in our society, even without H.R. 4000. 
H.R. 4000 will only increase the actual inci- 
dents of discrimination described by Mr. 
Lynch. 

Finally, while the legislation would establish 
tough new stardards for private businesses 
with 15 or more employees, it exempts the 
Congress from coverage by depriving its 
40,000 employees of a meaningful third-party 
review of congressional employment prac- 
tices. While there may be legitimate separa- 
tion of powers concerns in subjecting the 
Congress to the regulatory whims of the exec- 
utive branch, congressional employees alleg- 
ing employment discrimination should, at a 
minimum, be entitled to appeal decisions ren- 
dered by the Office of Fair Employment Prac- 
tices to the appropriate Federal district court. 

Taken together, these provisions represent 
a radical departure from the traditional pur- 
pose of title VII, which seeks to encourage 
conciliation and negotiation between employer 
and employee. The above provisions, in my 
opinion, would multiply the number of frivolous 
title VII lawsuits and transform our civil rights 
+ laws into an elaborate lottery with no real win- 
ners. 


THE LAFALCE-GOODLING SUBSTITUTE 

The LaFalce-Goodling substitute is worthy 
of our support. Why? 

It requires the plaintiff to shoulder a mean- 
ingful burden of proof, one that will discourage 
frivolous lawsuits. Before the burden would 
shift to an employer, the plaintiff would first 
have to: First, present evidence—in addition 
to mere statistical evidence—of a disparate 
impact; second, link one or more employment 
practices to that disparate impact; and third, 
demonstrate that such practice causes or, in 
the case of two or more practices, that each 
practice contributes to the disparate impact. 
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At this point the burden would shift to the 
employer to show that the practice or prac- 
tices were required by business necessity. 
The substitute defines what is required by 
business necessity to mean: 

... that the challenged practice has a 
manifest relationship to the employment in 
question or that the respondent's legitimate 
employment goals are significantly served 
by, even if they do not require, the chal- 
lenged practice or group of practices. 

This language comes directly from the deci- 
sions in Griggs and Beazer and also repre- 
sents an improvement over H.R. 4000. The 
key point is that the plaintiff must meet a 
burden of persuasion that is much more in line 
with the burden traditionally placed on plain- 
tiffs in Western jurisprudence. To satisfy the 
burden in LaFalce, the plaintiff would have to 
introduce more than mere statistical evidence 
of a racial or other imbalance in the work 
force, and they would have to make this 
showing with respect to each of the alleged il- 
legimate employment practices. The strength- 
ened definition of business necessity, more- 
over, eliminates the incentive in H.R. 4000 for 
plaintiffs—and their attorneys—to bring frivo- 
lous lawsuits. 

REMEDIES 

The substitute would eliminate jury trials 
and punitive and compensatory damages. In- 
stead, plaintiffs would be allowed to recover 
up to $100,000 in equitable relief for cases of 
intentional discrimination under title VII. In 
order to award equitable relief, the court 
would have to conclude that the additional 
remedy is necessary to deter the employer 
from engaging in further violations of title VII. 

MIXED MOTIVE CASES 

The substitute, upon close examination, 
makes a marginal improvement over H.R. 
4000, but it still has the effect of overturning 
the Price Waterhouse decision. It states that a 
plaintiff may establish an unlawful employment 
practice whenever an illegitimate consider- 
ation is a major contributing factor for any em- 
ployment practice. Although the substitute en- 
hances the standard in H.R. 4000, it still 
allows the plaintiff to collect equitable relief 
even where the employer shows that the 
same decision would have been reached 
anyway. This is the weakest part of the substi- 
tute. 

CHALLENGES TO CONSENT DECREES 

Here the substitute is a substantial improve- 
ment over H.R. 4000. An individual would be 
prohibited from challenging a consent decree 
only if, at the time the settlement was pro- 
posed, he first, was employed or an applicant 
for employment at the entity covered by the 
decree, second, had actual notice that the 
settlement was likely to affect his interests, 
and third, had a reasonable opportunity to 
challenge the proposed settlement. 

CONGRESSIONAL COVERAGE 

The substitute contains a meaningless pro- 
vision applying title VII to the Congress; that 
is, it leaves it to each House to determine the 
appropriate means of enforcement. Again, this 
is a weak provision. 

RETROACTIVITY 

The substitute contains an excellent provi- 
sion that makes the bill applicable only to 
claims arising after the date of enactment. 


August 2, 1990 


CONCLUSION 

Aside from the language in mixed motive 
cases—Price Waterhouse—and the lack of 
any meaningful congressional coverage, this 
is a real and substantial improvement over 
H.R. 4000. It also has the support of the busi- 
ness community, such as the chamber of 
commerce, National Federation of Independ- 
ent Business, the National Retail Federation, 
and so on. The civil rights groups, it is impor- 
tant to note, oppose the substitute with a 
Bork-like vengeance. 

| urge my colleagues to support the substi- 
tute. 

Mr. WHEAT. Mr. Speaker, for the 
purposes of debate, I yield 30 seconds 
to the gentleman from New Mexico 
(Mr. RICHARDSON]. 

Mr. RICHARDSON. Mr. Speaker, I 
come to this rule from the other per- 
spective. I think the Rules Committee 
has been overly generous. 

When it comes to the cap, when it 
comes to the quota issue, it is the 
Rules Committee that has permitted 
an alternative amendment. I do not 
understand the concern over the rule. 

Does this bill result in quotas? The 
answer is no. There is an amendment 
that is going to be offered that wipes 
out any semblance of it. 

Second, is it retroactive? The answer 
is no. The rules provide for that. What 
about punitive damages? There is cap. 
The Rules Committee has provided an 
amendment to deal with that. 

Mr. Speaker, I do not understand 
the concern over the rule. I think the 
majority and the minority have been 
overly generous in constructing a rule 
that is fair. 

The SPEAKER pro tempore (Mr. S1- 
KORSKI). The gentleman from Missou- 
ri [Mr. WHEAT] has 2 minutes remain- 
ing, and the gentleman from New 
York [Mr. Sotomon] has 2 minutes re- 
maining. 

Mr. SOLOMON. Mr. Speaker, I yield 
the balance of my time to the gentle- 
man from Wisconsin [Mr. SENSENBREN- 
NER], a member of the Committee on 
the Judiciary. 

Mr. SENSENBRENNER. Mr. Speak- 
er, we have heard, and we will hear, 
many very good speeches on the evils 
of discrimination. Let their be no ques- 
tion about it, discrimination is evil. It 
must be eradicated. There is no differ- 
ence between Republicans and Demo- 
crats, liberals and conservatives, on 
that subject. The debate over this bill 
is how best to do it and how to do it in 
a manner that is fair to those who do 
not discriminate. We are going to be 
hearing much more about that, too. 

However, I think it is quite clear 
that on the issue of congressional cov- 
erage, we cannot hide behind the issue 
of separation of powers to exempt our- 
selves from the same law and the same 
enforcement mechanism that we are 
imposing upon other segments of the 
society. If the issue of separation of 
powers was that critical, why, then, 
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does this bill proceed to have the judi- 
cial branch sit in judgment over the 
actions of the executive branch? That 
is just as much a violation of the sepa- 
ration of powers as having the execu- 
tive branch sit in judgment over the 
actions of the legislative branch. That 
is a double standard. 

We have to eliminate the double 
standards, and on the vote that is 
coming, when I ask Members to vote 
down the previous question, that will 
be a vote to eliminate that double 
standard. I ask Members to vote no on 
the previous question. Let us have a 
vote on bringing the Congress under 
the same coverage and enforcement 
scheme that everybody else in society 
is being brought under. Let us not go 
out and see our constituents during 
the months of August with a vote for 
congressional hypocrisy under our 
belts. 

Mr. Speaker, I ask the Members to 
vote on the previous question. If the 
previous question is not defeated, then 
I ask the Members to defeat the rule. 

Mr. WHEAT. Mr. Speaker, I yield 
myself my remaining 2 minutes. 

Mr. Speaker, in the time I have re- 
maining I want to apologize to the 
other side of the aisle. I suggested that 
congressional coverage was not includ- 
ed in their bill, and it is my under- 
standing now that it is. In fact, con- 
gressional coverage was included in 
both the majority and the minority 
bills. It is only the coverage offered by 
the gentleman from Wisconsin that is 
not included, and it had every oppor- 
tunity to be included in the minority 
bill. 

I also want to point out very briefly 
what I have learned over the last few 
days. We have heard a lot about 
quotas, and if there is anything I have 
learned, it is that quotas is no way to 
determine the fairness of a complicat- 
ed, sophisticated issue. Then the mi- 
nority comes in and says that since we 
have not met our quota of open rules, 
this is not a fair rule. 

We have a majority bill, and we have 
a majority substitute. We have a ma- 
jority amendment to this bill on 
quotas, and we have a minority substi- 
tute that was suggested by the gentle- 
man from New York [Mr. FrsHl. We 
have every opportunity for fair and 
open debate on a major bill that we 
need to go to the floor on this week, 
Mr. Speaker. 

Mr. Speaker, I yield to the chairman 
of the committee, the gentleman from 
California [Mr. HAWKINS]. 

Mr. HAWKINS. Mr. Speaker, let me 
just briefly say that the congressional 
coverage is included in the bill, and if 
anyone says it is not, I think that is a 
poor excuse not to vote for the rule. 
The congressional coverage that we 
have included in H.R. 4000 is precisely 
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the congressional coverage that was 
included in the disability bill that the 
President himself signed just a week 
ago. Now it would seem to me that one 
is inconsistent with the President and 
in disagreement with the President if 
one would vote against the rule on this 
weak excuse and thus prevent not only 
this congressional coverage to be in- 
cluded in the act but also preclude a 
discussion on the adoption of a damag- 
ing amendment, a strengthening 
amendment on the subject of quotas. 

So it seems to me we have done ev- 
erything reasonable to give everybody 
an idea to be included in the proposal, 
even some bad ideas, in my opinion, 
but at least they have been included. 
During the last 6 months every 
Member has had an opportunity to 
present their proposals before this 
House. 

The SPEAKER pro tempore. All 
time has expired. 

Mr. DORNAN of California. Mr. Speaker, | 
rise today in strong opposition to the mis- 
named Civil Rights Act of 1990. It should 
really be called the Trial Lawyers Act. This bill 
does nothing to advance civil rights. in fact, it 
is diametrically opposed to the original intent 
of the civil rights movement, in which | am 
proud to have participated as a young Air 
Force captain in my off duty hours. 

Those of us who marched with Dr. Martin 
Luther King in Washington in 1963, were not 
marching for hiring quotas or other racial pref- 
erences. We were marching for a colorblind 
society in which all Americans would be 
judged by the content of their character," in 
Dr. King's words, not the color of their skin. 
Instead of building on that dream, we are 
being asked today to embrace a bill that rein- 
forces one of America’s oldest and ugliest 
racial myths, that whites are superior to 
blacks. In that respect, it can truly be said that 
passing this legislation will be turning the 
clock back. How ironic. 

In the popular 1970's novel “Love Story,” 
Eric Seagal wrote that “Love is never having 
to say you're sorry.“ | do not know if that is 
true for love, Mr. Speaker, but it is sure true 
for being a liberal. | am convinced that an in- 
tegral part of being a liberal is never saying 
you're sorry, never admitting that any Great 
Society program failed. That is why | have 
spent so many years here looking for an 
honest liberal. But alas, | have come up emp- 
tyhanded. 

Any honest liberal would have to admit that 
affirmative action has been a dismal failure. 
Now this in no way impugns the motives of 
those who pushed affirmative action. They 
were prepared to sacrifice an important princi- 
ple, that of equal justice, to produce a social 
good, a growing middle-class black establish- 
ment. They felt that such a tradeoff was justi- 
fied and well worth the price. They were 
wrong. 

Instead of advancing the cause of blacks, 
affirmative action has hurt the cause of 
blacks. Why? Because racial preference im- 
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plies inferiority. And this implied inferiority ac- 
tually aggravates the white racism affirmative 
action was designed to eradicate. That is why 
there has been an increase in racial incidents, 
for instance on college campuses, around the 
country. 

Affirmative action also produces self-doubt 
in the minds of black people. Let me quote 
Charles Krauthammer on this. 

This self doubt is rooted in what black 
writers Jeff Howard and Ray Hammond call 
“rumors of inferiority.” Affirmative action 
advertises and amplifies the rumor, In 
trying to cure the effects of racism, it per- 
petuates racist myths by making any suc- 
cessful black carry the stamp ‘Preferred, 
Thus Presumed Inferior.” No one asks but 
everyone thinks: Did that black professor/ 
pilot/executive make it on merit or on race? 

The bill would also create divisiveness be- 
cause it is rooted in the paradoxical notion 
that the way to lessen racial tensions is to en- 
courage as many lawsuits as possible. Does 
anyone here believe this? | hope not. Litiga- 
tion by its nature is bitter and divisive. Litiga- 
tion exaggerates differences and forces 
people to take extreme positions. The high 
pressure atmosphere of the courtroom further 
contributes to this extremism. 

The major fault with this bill, Mr. Speaker, is 
that, despite protestations to the contrary, it is a 
quota bill. There is no denying this. The bill's 
mechanics would drive the system toward that 
end, whether or not that is the goal of its authors. 
Further, the bill creates a presumption of an 
employers guilt. An employer who is sued under 
the provisions of this bill will be guilty of discrimi- 
nation unless he can explain the existence of any 
"disparte impact“ in hiring by race and sex. He 
must prove that employment practices must 
have a “substantial and demonstrable relation- 
ship to effective job performance,” whatever that 
means. 

We all know what the result will be, Mr. 
Chairman. Businesses fearing lawsuits will act to 
avoid them by turning to a quota system. And a 
quota system, like any affirmative action 
scheme, will chip away at the good things the civil 
rights movement accomplished, as | mentioned 
earlier. 

It is also embarrassing, Mr. Speaker, that the 
Congress has seen fit to exempt itself from the 
bill's coverage. My liberal colleagues are con- 
stantly reminding us that no one is above the 
law." Yet Congress consistently puts itself above 
the law by exempting itself from the law. The 
American people, rightly enough, don't under- 
stand this regal attitude with which we conduct 
our affairs. | don't understand it either. And this 
exemption alone is enough to oppose this bill. 

The Congress, Mr. Speaker, has given up its 
responsibility to craft clear and decisive laws. 
Instead, we write vague and foggy legislation and 
leave it up to the courts to decide what we mean. 
This cowardly approach to lawmaking is an 
abuse of the trust of the American people. 

In closing Mr. Speaker, let me quote George 
Will who writes, 


* + * this year’s bill mocks the core tenet 
of what once was the civil rights movement. 
That tenet is: rights inhere in individuals 
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and do not derive from membership in gov- 
ernment-favored minority groups. 

That says it all, Mr. Speaker. 

Now a “no” vote on the bill is bound to be 
politically unpopular because the civil rights in- 
dustry, it is no longer a movement but an in- 
dustry, will demagog the issue. But | hope that 
my colleagues are made of sterner stuff and 
will stick to the core tenet of the old civil 
rights movement that | was proudly a part of 
and which was expressed so clearly by 
George Will. 

Let us face it, the problems of the black 
community will not be helped, and in fact will 
be hurt, by enacting this bill. Further, it is time 
to decide whether we are interested in a col- 
orblind society, or a racial spoils system. | 
therefore urge a no“ vote on Kennedy-Haw- 
kins and a “yes” vote on the LaFalce-Republi- 
can substitute. And therefore | also urge a 
“no” vote on this restrictive rule. 

Mr. WHEAT. Mr. Speaker, having no 
further requests for time, I urge my 
colleagues to support this vitally impor- 
tant rule so that we may proceed to 
debate and discussion of the 1990 Civil 
Rights Act. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The SPEAKER pro tempore (Mr. Si- 
korski) The question is on ordering the 
previous question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I object to the vote on the ground 
that a quorum is not present and 
make the point of order that a quorum 
is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 247, nays 
171, answered present“ 2, not voting 


12, as follows: 

[Roll No. 3041 

YEAS—247 

Ackerman Cardin Edwards (CA) 
Alexander Carper Engel 
Anderson Carr English 
Andrews Chapman Erdreich 
Annunzio Clarke Espy 
Anthony Clay Evans 
Applegate Clement Fascell 
Aspin Coleman (TX) Fazio 
Atkins Collins Feighan 
AuCoin Condit Flake 
Barnard Conyers Flippo 
Bates Cooper Foglietta 
Beilenson Costello Frank 
Bennett Coyne Frost 
Berman Crockett Gaydos 
Bevill Darden Gejdenson 
Bilbray de la Garza Geren 
Boggs DeFazio Gibbons 
Bonior Dellums Glickman 
Borski Derrick Gonzalez 
Bosco Dicks Gordon 
Boucher Dingell Gray 
Boxer Dixon Guarini 
Brennan Donnelly Hamilton 
Brooks Dorgan (ND) Harris 
Browder Downey Hatcher 
Brown (CA) Durbin Hawkins 
Bruce Dwyer Hayes (IL) 
Bryant Dymally Hayes (LA) 
Bustamante Dyson Hefner 
Byron Early Hertel 
Campbell (CO) Eckart Hoagland 


Hochbrueckner 
oyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Jacobs 
Jenkins 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 


Lantos 
Laughlin 
Leach (IA) 
Lehman (CA) 
Lehman (FL) 
Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lipinski 
Lloyd 

Long 

Lowey (NY) 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHugh 
McMillen (MD) 
McNulty 
Mfume 
Miller (CA) 
Mineta 
Moakley 


Broomfield 
Brown (CO) 
Buechner 
Bunning 
Burton 
Callahan 
Campbell (CA) 
Chandler 
Clinger 
Coble 
Coleman (MO) 
Combest 
Conte 
Coughlin 
Courter 

Cox 

Craig 

Crane 
Dannemeyer 
Davis 

DeLay 
DeWine 
Dickinson 
Dornan (CA) 
Douglas 
Dreier 
Duncan 
Edwards (OK) 
Emerson 
Fawell 
Fields 


Mollohan 
Montgomery 
Moody 
Morella 
Morrison (CT) 
Mrazek 
Murphy 
Murtha 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nowak 


Payne (NJ) 


Rostenkowski 
Rowland (GA) 


Hammerschmidt 
Hancock 
Hansen 
Hastert 
Hefley 
Henry 
Herger 

Hiler 
Holloway 
Hopkins 
Horton 
Houghton 
Hyde 

Inhofe 
Ireland 
James 
Johnson (CT) 
Kasich 
Kolbe 

Kyl 
Lagomarsino 
Lent 

Lewis (CA) 
Lewis (FL) 
Lightfoot 
Livingston 
Lowery (CA) 
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Slattery 
Smith (FL) 


Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Valentine 


Williams 


Lukens, Donald 
Machtley 


McGrath 
McMillan (NC) 
Meyers 
Michel 
Miller (OH) 
Miller (WA) 
Molinari 
Moorhead 
Morrison (WA) 
Myers 
Nielson 
Oxley 
Packard 
Parris 
Pashayan 
Paxon 

Petri 

Porter 
Pursell 
Quillen 
Ravenel 
Regula 
Rhodes 
Ridge 
Rinaldo 
Ritter 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
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Roukema Smith (NE) Sundquist 
Rowland(CT) Smith (NJ) Tauke 
Saiki Smith (TX) Thomas (CA) 
Saxton Smith (VT) Thomas (WY) 
Schaefer Smith, Denny Upton 
Schiff (OR) Vander Jagt 
Schneider Smith, Robert Vucanovich 
Schuette (NH) Walker 
Schulze Smith, Robert Walsh 
Sensenbrenner (OR) Weber 
Shaw Snowe Weldon 
Shays Solomon Whittaker 
Shumway Spence Wolf 
Shuster Stangeland Wylie 
Skeen Stearns Young (AK) 
Slaughter (VA) Stump Young (FL) 

ANSWERED “PRESENT"’’—2 
LaFalce Stenholm 

NOT VOTING—12 
Bilirakis Hall (OH) Luken, Thomas 
Ford (MI) Hall (TX) Nelson 
Ford (TN) Hunter Robinson 
Gephardt Leath (TX) Serrano 
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Ms. SNOWE, Mrs. SAIKI, and Mr. 
CALLAHAN changed their vote from 
“yea” to “nay.” 

So the previous question was or- 
dered. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SENSENBRENNER. Mr. Speak- 
er, on that I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 246, nays 
175, answered present“ 1, not voting 
10, as follows: 


{Roll No. 305] 


Browder 
Brown (CA) 
Bruce 

Bryant 
Bustamante 
Byron 
Campbell (CO) 
Cardin 

Carr 
Chapman 
Clarke 

Clay 

Clement 
Coleman (TX) 


YEAS—246 


Collins 
Condit 
Conyers 
Cooper 
Costello 
Coyne 
Crockett 
Darden 
de la Garza 
DeFazio 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 
Edwards (CA) 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Flake 
Flippo 
Foglietta 
Frank 
Frost 
Gaydos 


Gejdenson 
Gephardt 
Geren 
Gibbons 
Glickman 


Hawkins 
Hayes (IL) 
Hayes (LA) 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 

Jacobs 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kleczka 
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Kolter 
Kostmayer 
Lancaster 
Lantos 
Laughlin 
Lehman (CA) 
Lehman (FL) 
Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lipinski 
Lloyd 


Long 
Lowey (NY) 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 


McDermott 
McHugh 
McMillen (MD) 
McNulty 
Mfume 

Miller (CA) 
Mineta 
Moakley 
Mollohan 
Montgomery 


Broomfield 
Brown (CO) 
Buechner 
Bunning 
Burton 
Callahan 
Campbell (CA) 
Carper 
Chandler 
Clinger 

Coble 
Coleman (MO) 
Combest 
Conte 
Coughlin 
Courter 

Cox 

Craig 

Crane 
Dannemeyer 
Davis 

DeLay 
DeWine 
Dickinson 
Dornan (CA) 
Douglas 
Dreier 
Duncan 
Edwards (OK) 


CONGRESSIONAL RECORD—HOUSE 


1990 
Oakar Skelton 
Oberstar Slattery 
Obey Slaughter (NY) 
Olin Smith (FL) 
Ortiz Smith (1A) 
Owens (NY) Solarz 
Owens (UT) Spratt 
Pallone Staggers 
Panetta Stark 
Parker Stokes 
Patterson Studds 
Payne (NJ) Swift 
Payne (VA) Synar 
Pease Tallon 
Pelosi Tanner 
Perkins Tauzin 
Pickett Taylor 
Pickle Thomas (GA) 
Torres 
Price Torricelli 
Rahall Towns 
Rangel Traficant 
Richardson Traxler 
Roe Udall 
Rose Unsoeld 
Rostenkowski Valentine 
Rowland(GA) Vento 
Roybal Visclosky 
Russo Volkmer 
Sabo Walgren 
Sangmeister Washington 
Sarpalius Watkins 
Savage Waxman 
Sawyer Weiss 
Scheuer Wheat 
Schroeder Whitten 
Schumer Williams 
Serrano Wilson 
Sharp Wise 
Shays Wolpe 
Sikorski Wyden 
Sisisky Yates 
Skaggs Yatron 
NAYS—175 
Gingrich Miller (OH) 
Goodling Miller (WA) 
Goss Molinari 
Gradison Moorhead 
Grandy Morrison (WA) 
Grant Myers 
Green Nielson 
Gunderson Oxley 
Hammerschmidt Packard 
Hancock Parris 
Hansen Pashayan 
Hastert Paxon 
Hefley Penny 
Henry Petri 
Herger Porter 
Hiler Pursell 
Holloway Quillen 
Hopkins Ravenel 
Horton Ray 
Houghton Regula 
Hunter Rhodes 
Hyde Ridge 
Inhofe Rinaldo 
Ireland Ritter 
James Roberts 
Kasich Rogers 
Kolbe Rohrabacher 
Kyl Ros-Lehtinen 
Lagomarsino Roth 
Lent Roukema 
Lewis (CA) Rowland (CT) 
Lewis (FL) Saiki 
Lightfoot Saxton 
Livingston Schaefer 
Lowery (CA) Schiff 
Lukens, Donald Schneider 
Machtley Schuette 
Madigan Schulze 
Marlenee Sensenbrenner 
Martin (IL) Shaw 
Martin (NY) Shumway 
McCandless Shuster 
McCollum Skeen 
McCrery Slaughter (VA) 
McDade Smith (NE) 
McEwen Smith (NJ) 
McGrath Smith (TX) 
McMillan (NC) Smith (VT) 
Meyers Smith, Denny 
Michel (OR) 


Smith, Robert Stenholm Walsh 
(NH) Stump Weber 
Smith, Robert Sundquist Weldon 
(OR) Tauke Whittaker 
Snowe Thomas (CA) Wolf 
Solomon Thomas(WY) Wylie 
Spence Upton Young (AK) 
Stallings Vander Jagt Young (FL) 
Stangeland Vucanovich 
Stearns Walker 
ANSWERED “PRESENT™—1 
LaFalce 
NOT VOTING—10 
Bilirakis Hall (TX) Nelson 
Ford (MI) Leach (IA) Robinson 
Ford (TN) Leath (TX) 
Hall (OH) Luken, Thomas 
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So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


The SPEAKER pro tempore (Mr. SI- 
KORSKI). Pursuant to House Resolu- 
tion 449 and rule XXIII, the Chair de- 
clares the House in the Committee of 
the Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 4000. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 4000) to amend the Civil Rights 
Act of 1964 to restore and strengthen 
civil rights laws that ban discrimina- 
tion in employment and for other pur- 
poses with Mr. MrumeE in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 


Under the rule, the gentleman from 
California [Mr. Hawkins] will be rec- 
ognized for 45 minutes; the gentleman 
from Pennsylvania [Mr. Goop.ine] 
will be recognized for 45 minutes; the 
gentleman from Texas [Mr. BROOKS] 
will be recognized for 45 minutes, and 
the gentleman from Wisconsin [Mr. 
SENSENBRENNER], will be recognized for 
45 minutes. 

The Chair recognizes the gentleman 
from California [Mr. HAWKINS]. 

Mr. HAWKINS. Mr. Chairman, I 
yield myself 3 minutes. 

Mr. Chairman, may I simply say at 
the beginning, before we get into the 
issue of the merit of H.R. 4000, that 
H.R. 4000 was introduced at the begin- 
ning of the year, in February of this 
year, as a response to the Supreme 
Court decisions of 1989. It was intro- 
duced at the request of some 180 spon- 
sors, a number which has since in- 
creased, Republicans and Democrats 
alike. 
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Along the way, as I recall, in chair- 
ing the Education and Labor Commit- 
tee, the administration also later in- 
troduced a bill. I do not know what 
has happened to that bill. It was obvi- 
ously an opportunity for the adminis- 
tration to present its bill before the 
committee and to include any ideas 
that might emanate from that group. 
Later another bill was introduced 
which I assume was the genesis of the 
substitute which has been permitted 
to be introduced today. That substi- 
tute has been generally referred to as 
authored by different individuals 
whose names have been repeated here 
today. I have no way of knowing 
whether or not the substitute was the 
work of any particular individual. I 
have referred to it in different ways as 
different authors have surfaced. 

We have conducted more than seven 
hearings on H.R. 4000. We have 
sought the views of every Member of 
the Congress. We have made several 
amendments in order as a result of in- 
dividuals suggesting different other 
ideas. 

The question is, it seems to me, one 
of fairness, that we have sought to be 
fair to everyone and to the American 
people as well. Everyone has had an 
opportunity to respond to the Su- 
preme Court decisions made more 
than a year ago, so everyone has had a 
great opportunity to be for civil rights, 
to sponsor a civil rights bill. So if we 
have only one before us or two before 
us today, it is because the others de- 
sired not to sponsor a civil rights bill. 

It is on that basis that I am proud as 
chairman of the committee to be pre- 
senting a bill today which is supported 
by Republicans and Democrats, by 
more than 125 organizations, and I 
think it speaks for the American 
people and presents a consensus. 

Mr. GOODLING. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I say this not because 
I am looking for pats on the back or 
patting myself on the back, but to set 
the tone of why I am involved in the 
debate today. Helping those less fortu- 
nate than I have been, not because of 
wealth but because of other circum- 
stances, has been the work of my life, 
and it has been a work of love. So 
when we talk about WIC, when we 
talk about school lunch, child nutri- 
tion, Even Start, Head Start, chapter 
1, and on and on, I take a back seat to 
no one in the Congress of the United 
States, and therefore, I want to make 
sure that today we pass a pro-civil- 
rights bill, a bill that the President 
will sign, a bill that will not encourage 
quotas, a bill that will help the ag- 
grieved. I think the lawyers can fend 
for themselves and fill their pockets 
without us helping them. And yes, 
maybe this is asking for too much, I 
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would even like to have a civil rights 
bill that will protect the people who 
serve in the Congress of the United 
States, who want to stand up for their 
rights, who have opinions of their own 
so they are able to say those things 
and do those things without the fear 
of recrimination. Perhaps that is 
asking for too much. 

But I am here to say today that, in 
my estimation, the Kennedy-Hawkins 
bill does not fit that. There is a bipar- 
tisan substitute that I think will. 

Mr. Chairman, despite long debate 
in committees of this Congress and in 
the press, there still is serious miscon- 
ception about the Kennedy-Hawkins 
bill. I would like to once more try to 
lay these misconceptions to rest so 
that my colleagues clearly understand 
just what this legislation does. 

The proponents of the Kennedy- 
Hawkins legislation have repeatedly 
stated that their intent is to overturn 
a series of five Supreme Court rulings 
which they feel, and in some cases I 
feel have irreparably harmed the dis- 
crimination laws in this country. But 
in actual fact, Mr. Chairman, the Ken- 
nedy-Hawkins bill does much more. 
There are cases that would significant- 
ly modify upward of 25 other deci- 
sions, and it would change not 5 but 9 
Supreme Court rulings. 

In four of the nine cases, and this 
really bothers me, in four of the nine 
cases the reversal would have the 
effect of benefiting lawers. I repeat, 
benefiting lawyers, not plaintiffs, not 
victims of discrimination, but lawyers. 
I ask my colleagues, is that what we 
are really trying to achieve in this leg- 
islation, to line the pockets of lawyers? 

Kennedy-Hawkins would also insti- 
tute extensive changes to current civil 
rights laws totally unrelated to these 
changes and cases, and amend title VII 
of the Civil Rights Act of 1964 to in- 
clude both punitive and compensatory 
damages, remedies which are available 
nowhere, nowhere else in labor law. 

It includes a provision which in 
effect would allow a lawyer to reject a 
settlement, even a settlement which 
the plaintiff wanted, if his or her law- 
yer’s fee were not acceptable as deter- 
mined by, who else, the lawyer. Again, 
we are creating legislation for lawyers, 
not for victims of discrimination. 

Proponents of this legislation will 
protest I know, but once again it must 
be made clear, the provisions of Ken- 
nedy-Hawkins aimed at reversing the 
Supreme Court decision in Wards 
Cove will result in quotas in hiring and 
promotion, and no matter how often 
we discuss an amendment that will be 
presented today that positively, posi- 
tively does nothing, we will not be able 
to get away from it. Let me put this as 
simply as I can. If you are an employer 
and you have a work force in which 
certain jobs do not mirror the demo- 
graphics of the relevant outside labor 
pool, you can now anticipate having to 
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justify any and all employment prac- 
tices you have against a possible law- 
suit by a plaintiff who is part of a pro- 
tected group which is unrepresented 
in your business. And what will you do 
to avoid the lawsuit? You will ensure 
that the positions in your work force 
mirror the relevant outside labor pool. 
It is quotas, folks. 

Proponents scoff at this argument. 
They say we are just returning to 
Wards Cove law, and they said it did 
not occur before. With all due respect 
to my esteemed colleagues, I would ask 
them to show me in current case law 
precisely where their exact language, 
“there is a significant relationship to 
successful performance on the job,” 
and “must bear a significant relation- 
ship to a significant business objective 
of the employer,” exists in current 
law. 

So again I would say, Mr. Chairman, 
as we consider our bipartisan substi- 
tute to the Kennedy-Hawkins bill I 
would hope everyone would listen 
carefully to the debate. I want to 
make sure, as I said before, that it is a 
true civil rights piece of legislation, 
and that we will be helping the ag- 
grieved above all. 

Mr. Chairman, despite long debate in com- 
mittees of this Congress and in the press, se- 
rious misconceptions still exist about the Ken- 
nedy-Hawkins bill. | would like once more to 
try to lay these misconceptions to rest so that 
my colleagues clearly understand just what 
this legislation does. 

The proponents of the Kennedy-Hawkins 
legislation have repeatedly stated that their 
intent is to overturn a series of five Supreme 
Court rulings which they feel have irreparably 
harmed discrimination law in this country. In 
actual fact, Kennedy-Hawkins does much 
more. 

Kennedy-Hawkins would reverse not five 
but nine Supreme Court cases and would sig- 
nificantly modify upwards of 25 others. In four 
of the nine cases, this reversal will have one 
overriding effect—to benefit lawyers—not 
plaintiffs, not victims of discrimination, but law- 
yers. | ask my colleagues—is that what we are 
trying to achieve with this legislation—to line 
the pockets of lawyers? 

Kennedy-Hawkins would also institute ex- 
tensive changes to current civil rights laws to- 
tally unrelated to these cases—it amends title 
VII of the Civil Rights Act of 1964 to include 
both punitive and compensatory damages— 
remedies which are available nowhere else in 
labor law. It includes a provision which in 
effect would allow a lawyer to reject a settle- 
ment—even a settlement which the plaintiff 
wanted—if his or her lawyer’s fees were not 
acceptable—as determnined by the lawyer, of 
course. Again, we are creating legislation for 
lawyers and not for victims of discrimination. 

Proponents of this legislation will protest, | 
know, but once again it must be made clear— 
the provisions of Kennedy-Hawkins aimed at 
reversing the Supreme Court’s decision in 
Wards Cove will result in quotas in hiring and 
promotion—however surreptitious- -on the 
part of employers. 
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Let me put this as simply as | can. You are 
an employer and you have a work force in 
which certain jobs do not mirror the demo- 
graphics of the relevant outside labor pool. 
You can now anticipate having to justify any 
and all employment practices you have 
against a possible lawsuit by a plaintiff who is 
part of a protected group which is underrepre- 
sented in your business. What will you do to 
avoid such a lawsuit? You will ensure that po- 
sitions in your work force mirror the relevant 
outside labor pool—in a word—quotas. 

Proponents scoff at this argument—“We 
are just returning to pre-Wards Cove law,” 
they assert, and this didn’t occur then.“ With 
all due respect to these esteemed colleagues, 
| would ask them to show me—in current case 
law—precisely where their exact language, 
“bears a significant relationship to successfui 
performance on the job” and “must bear a 
significant relationship to a significant busi- 
ness objective of the employer,” exists. In any 
case, the proponents have offered various for- 
mulations on the issue of “business necessi- 
ty,” beginning with “essential to effective job 
performance“ and ending with today's lan- 
guage. Each time they have said, “This solves 
the quota problem.” Which version should we 
believe—indeed, why should we believe any 
of them? 

Other serious issues have been raised 
during our debates on this legislation, includ- 
ing its impact on the prompt resolution of dis- 
putes which has always been the primary goal 
of title VII. | would submit that the remedies 
sections of this bill, combined with the exten- 
sion of the statute of limitations to 2 years, 
the retroactivity provisions reopening hun- 
dreds of closed cases, and the outrageous 
provisions for lawyers, will not lead to swift 
resolutions but rather to the extended pursuit 
of the proverbial “pot of gold.” 

Mr. Chairman, later today we will consider a 
bipartisan substitute to Kennedy-Hawkins. 
This substitute represents a serious effort on 
the part of many in this Chamber to craft a re- 
sponsible and responsive piece of legislation 
which avoids the problems so pervasive in 
Kennedy-Hawkins in its current form. It will not 
lead to employment quotas, it will not lead to 
a “lawyer's bonanza,” and it will not lead to a 
Presidential veto. It will lead to equal justice 
for all. 

| would urge my colleagues to pay careful 
attention to the very serious debate which will 
take place on this floor during consideration of 
Kennedy-Hawkins and to recognize and sup- 
port the merits of the bipartisan substitute. 

Mr. Chairman, I reserve the balance 
of my time. 
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The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas [Mr. 
Brooks], the chairman of the Com- 
mittee on the Judiciary. 

Mr. BROOKS. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, the American people 
have made tremendous strides in 
eliminating inequities in the work- 
place for women and minorities. Under 
a postcivil war act—the Civil Rights 
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Act of 1866—and title VII of the Civil 
Rights Act of 1964, timeworn habits, 
fixed attitudes, and discriminatory 
patterns have given way to acceptance 
and greater opportunity for all our 
citizens. 

Yet, in a few short months in 1989, 
the accomplishments of years of strug- 
gle have been placed in grave jeopardy 
by a Supreme Court that appears de- 
termined to look for ways to place 
roadblocks in the way of this progress. 
In five major decisions in the area of 
employment for women and minori- 
ties, the Supreme Court has veered 
away from the consensus view of the 
Congress’ intent in enacting these re- 
medial statutes. 

The purpose of the Civil Rights Act 
of 1990 is to clarify and strengthen the 
employment-related civil rights laws 
that have been thrown into such con- 
fusion by our Highest Court. The act 
effectively overturns these five deci- 
sions. In addition, the bill permits vic- 
tims to seek damages for intentional 
discrimination. 

Mr. Chairman, this bill is essential 
to restore this Nation’s commitment to 
civil rights and end the continued un- 
raveling of our civil rights laws—laws 
that have come to be accepted by busi- 
nesses, labor unions, and the American 
people over decades of time. H.R. 4000 
will assure women and minorities 
equal access to the workplace and fair- 
ness in seeking remedies for wrongs. 

Specifically, the bill clarifies that de- 
cisions in employment may not be 
based on race, color, sex, or religion; 
racial harassment on the job is prohib- 
ited; employers must justify employ- 
ment practices that have a disparate 
impact; the statute of limitations takes 
effect at the time discrimination is ex- 
perienced; consent decrees are protect- 
ed from delayed challenges; and vic- 
tims of intentional discrimination may 
be compensated for the harm they 
have suffered. 

A vote for H.R. 4000 is a vote for 
equity, justice, and opportunity in the 
workplace. It will reaffirm our nation- 
al commitment to the principle that 
people seeking a job must be judged 
on their own individual skill, perform- 
ance, abilities, and record of hard 
work—not on their race, religion, sex, 
or other factor. I urge the Members to 
support the Civil Rights Act of 1990. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself 6 minutes. 

Mr. Chairman, this afternoon we are 
going through a debate that I think is 
very unfortunate. This bill could do a 
lot of good for a lot of people. It could 
meaningfully address discrimination in 
our society, but it is going to be vetoed 
and it is going to be vetoed because 
the ugly head of partisanship has 
gotten into the consideration of this 
legislation. 
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The way this bill is drafted is that it 
turns employment discrimination 
cases into a plaintiffs’ lawyers full-em- 
ployment act. It encourages litigation, 
and it makes quotas as the only effec- 
tive defense to a lawsuit that might be 
brought either with merit or without 
merit. 

I would like to explain why this is a 
quota bill and why this is a plaintiffs’ 
lawyers enrichment bill, so that the 
issues can be very clearly placed on 
the table. 

The engine that drives this bill is 
section 8, the remedy section, which 
for the first time allows jury trials 
with punitive and compensatory dam- 
ages for unlawful employment dis- 
crimination charges. Compensatory 
damages not only include back pay 
and other out-of-pocket expenses that 
may be suffered but also sums for 
things like pain and suffering and for 
mental distress. 

Because this is a jury trial system, 
we turn unlawful employment activi- 
ties into torts, and the entire tort law 
system, with all of the warts and all of 
the complaints that have been lodged 
against it in recent years, end up going 
into the workplace. 

A plaintiff's lawyer could very easily 
file a lawsuit he knew was of question- 
able merit, accepting a contingency 
fee, and the employer would then 
have to make the economic determina- 
tion of whether to experience the ex- 
pense of going to trial and being vindi- 
cated by the jury or whether it would 
be simply cheaper to cut the losses 
and to settle the case out of court. 

Furthermore, the settlement provi- 
sion of H.R. 4000, as reported by the 
Committee on the Judiciary, says that 
if in any way the defendant coerced 
the plaintiff into not paying the full 
attorney’s fees, then the lawsuit 
cannot be dismissed and the settle- 
ment cannot be approved. 

Now, given that scenario and given 
the huge litigation expenses that an 
employer would have to incur in order 
to vindicate his name, there is an en- 
couragement to settle these cases 
whether they have merit or not. And 
then we have turned this issue not 
into a civil rights bill but to a bill that 
legalizes extortion against employers 
who are subjected to claims of unlaw- 
ful discrimination that are without 
merit. 

Now, to make matters worse, this bill 
also is retroactive. So that for things 
that were perfectly legal during the 
last year since the Supreme Court of 
the United States rendered the deci- 
sions that are complained of by the 
supporters of this bill, it retroactively 
makes those practices illegal and sub- 
jects the employers to the lawsuits 
and compensatory and punitive dam- 
ages that I have outlined above. 

And there is basic unfairness in the 
retroactivity statute. 
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For example, the Ward’s Cove Pack- 
ing Co., which is a fish packing firm in 
the State of Washington, in a commu- 
nity that is about 10 percent minority 
and has 24 percent minority people in 
skilled labor jobs and 52 percent mi- 
nority people in unskilled labor jobs, 
spent 16 years and $2 million to win 
their case in the Supreme Court of tne 
United States. And with this retroac- 
tivity feature, that expense will be lost 
and they will be subjected by an act of 
Congress to a retroactive illegal em- 
ployment practice. 

That is just flat out unfair. Later on 
during the debate the supporters of 
this bill are going to attempt to cap 
the punitive damages. But the way 
they have drafted their cap is that it is 
leaky, as leaky as a sieve and is not 
going to reduce the potential liability 
of an employer of 100 or more employ- 
ees whatsoever, and I will explain that 
later. 

So do not allow the supporters of 
this legislation to hide behind their 
phony punitive damages cap. It will 
have no practical effect on the litiga- 
tion that will occur. 

I would hope that if the Michel-La- 
Falce amendment is not approved, 
then this bill would be defeated and 
we could go back to the drawing 
boards to address real discrimination 
in the workplace that does exist, to 
deal with the Supreme Court decisions 
that did misread the intent of Con- 
gress. I will admit there are at least 
two of them. 

And to get a bill together that is fair 
and balanced, and which the President 
of the United States can sign. 

This would restore the bipartisan 
consensus on civil rights that we had 
during the 1950’s and 1960's, and early 
1970’s and even up to the passage of 
the Voting Rights Act extension of 
1982, because with that bipartisan con- 
sensus we have made real progress in 
civil rights. And I would hope that we 
would continue that bipartisan con- 
sensus through the adoption of the 
Michel-LaFalce amendment and, fail- 
ing that, send this bill back to the 
drawing boards. 
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Mr. HAWKINS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT Mr. Chairman, I 
rise in support of the bill. I commend 
the chairman, the gentleman from 
California [Mr. Hawxtns] for his ef- 
forts. It is probably his last term from 
what I understand. He deserves much 
credit in this country for the progress 
we have made. 

The Civil Rights Act of 1990 is very 
seriously one thing, folks: It keeps in 
place the original intent of the Civil 
Rights Act of 1964. Now, what screwed 
up in Washington is very simple. The 
Constitution says that the people’s 
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representatives makes the laws. The 
President executes the laws and the 
Supreme Court interprets. What we 
have in 1990, is a Supreme Court that 
is setting laws, and the Congress let- 
ting them get away with it. Those days 
are over with the back of the bus. The 
buzzword has become “quotas.” There 
are no quotas in this 1964 act. There 
are no quotas here, and that is noth- 
ing more than the excuse to deny op- 
portunities in the workplace. We have 
a number of people in this country 
that are not participating in the 
progress of our great Nation leaving 
many American citizens only one 
option, to be on the street corners. 
Members know it as well as I know it. 

So what we are here about today is, 
very simply, to let the Supreme Court 
know that what Congress did in the 
1988 session with the 1964 Civil Rights 
Act is the intent of what Congress 
wants to reestablish today. We are not 
setting all that new territory. I think 
it is time that Congress legislates, 
watches very carefully a Supreme 
Court which has gone beyond that and 
is trying to legislate, and Presidents 
who are recommending laws, not exe- 
cuting them. They have a veto power, 
pull out your pen, but Congress legis- 
lates. 

Mr. Chairman, I would like to give a 
tribute here to the chairman of the 
committee, the gentleman from Cali- 
fornia [Mr. Hawkins]. I think his 
name will appear in history along 
many of the great strides we made in 
civil rights. I think we all owe him 
that tribute. 

Mr. Chairman, | rise in support of H.R. 4000, 
the Civil Rights Act of 1990. The import of this 
bill cannot be overlooked. This bill is a direct 
reaction of judicial activism of the U.S. Su- 
preme Court. Justice Blackmun, in his dissent 
in the Wards Cove decision, said of his con- 
servative colleagues on the Court, One won- 
ders whether the majority still believes that 
discrimination is a problem in our society, or 
even remembers if it ever was.” Well, obvi- 
ously the conservative majority does not, and 
now it is Congress’ duty to respond to misin- 
terpretations of the statutes we enact. The 
intent of the Civil Rights Act of 1964 and the 
Civil Rights Act of 1990 is clear—to rectify in- 
equities in our society. The Civil Rights Act of 
1990 is designed to restore the original intent 
of the 1964 act. We are here today to en- 
dorse a policy: That all discrimination in em- 
ployment is wrong, and it will not be tolerated. 
What was said in the House report of the 88th 
Congress holds true today, ‘Nothing in this 
bill permits a person to demand employment 
* * * internal affairs of employers will not be 
interfered with except to the limited extent 
that correction is required in discrimination 
practices.“ Employers, have been scared wit- 
less by opponents of this legislation, this is 
not a quota bill. The word quota, is the buzz- 
word used by opponents of civil rights, to 
scare employers out of their wits. Well, the ar- 
gument of quotas didn’t work in the 1964 
debate and | hope it is not successful today. 
Representatives ANDREWS’ and WNEAL’s 
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amendment guarantees that this is not a 
quota bill. 

If the Price Waterhouse decision is not 
overturned, then we send the message that 
there is nothing wrong with a little overt rac- 
ism or sexism, as long as it was not the only 
thing on the employer's mind. We must reaf- 
firm the principle that title VII tolerates no dis- 
crimination. 

| would also like to address the issue of pu- 
nitive damages. As it stands now, victims of 
racial discrimination, under section 1981, are 
the only victims of discrimination that are enti- 
tled to punitive damages. If this bill passes 
then all victims of discrimination will have the 
right to seek punitive damages in such cases 
with the Hawkins amendment limit of 
$150,000. | hardly consider that an offensive 
measure. By not doing this we then send the 
message to other victims of discrimination that 
they are second-class citizens, who only de- 
serve second-class remedies. 

also endorse the lengthening of the stat- 
ute of limitations for filing with the EEOC to 2 
years. One of my own constituents, Boyd 
Graves, fell victim to this technicality. The 
merits of his case were never heard because 
of confusion in the system. Most discrimina- 
tion complainants represent themselves and 
this expansion will help them pursue their 
claims. 

Mr. GOODLING. Mr. Chairman, I 
yield 15 minutes to the distinguished 
gentleman from New York [Mr. La- 
Face]. 

Mr. LaFALCE. Mr. Chairman, I wish 
I were not here today. I wish this bill 
had been scheduled as I was originally 
told it was going to be scheduled, in 
September, because we would have 
had time to sit down quietly and dis- 
cusss the issues within our own party 
and with the Republicans, and hope- 
fully, and maybe I am naive in this, we 
could have come out with a great bill. 

It did not work out that way, unfor- 
tunately. So I am here in what has 
been a painful day and a painful week. 
I hope it will not be painful forever. It 
is painful for me as a person. It is 
painful for me as a Democrat. It is 
painful for me as a committee chair- 
man. However, do what must be done, 
and try to be true to yourself. That 
gives a person solace. I am doing what 
I think somebody must do, and nobody 
else would. I wish it were not me, but 
it is. 

I am not just a Democrat. I am also 
a liberal. I have received the endorse- 
ment of the Democrat and Liberal 
Parties every year that I have run for 
office: 1970, 1972, 1974, 1976, et cetera. 
I never have any problem with the 
Democratic leadership except for a 
few primaries I had some problem 
with the Liberals. Sometimes I had to 
go into Supreme Court to maintain 
that, and people told me, In your dis- 
trict you are crazy.” I do not know of 
any other district incumbent in my 
congressional district who has ever 
held both, but I wanted both. I still 
do, Little more difficult time getting it 
this year than in the past, unfortu- 
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nately, because of the issue of abor- 
tion. I am a liberal there too. I happen 
to believe in the rights of the child in 
the womb. Maybe I should not have 
mentioned that because that is extra- 
neous to this debate. However, I think 
that most individuals who ask how to 
characterize me would respond. He is 
a flaming moderate.“ I am surely my 
own man, and every Member in this 
body knows that. I have a lot of 90- 
percent AFL-CIO voting records. They 
have not endorsed me the last 2 elec- 
tions because I disagree with them on 
the textile bill. So be it. And a whole 
slew of other things. I think this flam- 
ing moderation of mine comes because 
of a cardinal principle that motivates 
me in almost every judgment I make. 
That is, the world is made up of com- 
peting interests, and those competing 
interests often are valid but compet- 
ing. So we need to reconcile those 
valid but competing interests. That 
may sometimes mean I am vehemently 
opposed to the Republicans, and some- 
times it means I am strongly opposed 
to what my Democrats want to do. Not 
too often. I probably have about an 80 
percent consistency, maybe 90 percent, 
I don’t know. I think it is great, it is 
pretty good. Nobody could find fault 
with it. 

On the issue of civil rights, I try not 
to wear many things on my sleeve. 
People have said, ‘For 15 years we 
didn’t know you felt so strongly on the 
issue of abortion.” I also did, always 
voted that way. It was only when 
people started yelling and screaming 
and making it uncomfortable that I 
felt a person must speak out. 

My life got a little bit more compli- 
cated in 1987 because then I was elect- 
ed chairman of the Subcommittee on 
Small Business, and I said, “By God, 
I'm going to be the best chairman the 
Commitee on Small Business has ever 
had, if it is within me to do that.” 
That makes it tough, though, and I 
am a Democrat, and I am going to 
remain true to the Democratic princi- 
ples, but I am going to make sure that 
the interests of the small business 
community are heard, and so we can 
reconcile the interests of the small 
business community, and Democrats, 
whether on the issue of the minimum 
wage, whether it is on the issue of 
family leave, whatever it might be. 

That is what society is all about. 
That is what good law is all about. 
Something happened today. I am at- 
tempting to reconcile different inter- 
ests in the Superfund. I just testified 
on that this morning for a subcommit- 
tee of the gentleman from Ohio [Mr. 
THOMAS A. LUKEN]. I introduced the 
first Superfund bill in Congress, be- 
cause I represent Love Canal, the very 
first one, and now I am trying to 
change Superfund. The environmen- 
talists are saying the worst things in 
the world, but the law has been inter- 
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preted in an extreme fashion, and it 
needs correction. We need to restore 
its original intent. A little nature vic- 
tory. EPA says now they agree with 
me. The Court has gone too far with 
legitimate concerns and they will pro- 
mulgate a new rule and maybe come 
up with legislation if need be with a 
few cautions. Mine is not the best in 
the world. It needs some improve- 
ments, but it will work. 
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That is great. I felt the same way 
about family leave. I feel very strongly 
that we need better family leave laws. 
I remember when the gentlewoman 
from Colorado (Mrs. SCHROEDER] in- 
troduced the first bill. I said, “I want 
to coauthor that,” and I asked her if 
she would take a picture with me, and 
I put it in my newsletter and I said, 
“We need a strong national policy on 
family leave.“ 

Rational people can disagree on this, 
but I thought that the bill that was in- 
troduced got greedy. It went so far, 
and it backtracked in certain ways 
from what was asked, but it went so 
far in others. It added spousal care 
and elderly care, which to my knowl- 
edge, after my investigation, no other 
country on the face of this Earth has. 
I will not go into that. 

But now I feel compelled to try hard 
to get a good moderate family leave 
bill passed in this Congress, and I have 
written to every single Member saying, 
Let's try again.” 

There again, I think that was my 
idea of moderation. But there is a 
problem. This is a civil rights bill, and 
civil rights is different. We cannot be 
moderate about civil rights, not given 
the history of discrimination, especial- 
ly against blacks and also especially 
against women in the history of the 
United States. We must be zealous. 

But there is another problem, too. I 
feel passionately about something 
else. I feel passionately about the rule 
of law. I think the rule of law is what 
keeps us together. It is what binds us 
together. It is what makes this coun- 
try whole. There are a lot of things to 
consider about the rule of law, but 
most essentially the rule of law must 
be fair. I feel passionately about that. 

So how do we proceed? Well, we 
need very good laws. We need very 
strong laws to deal with discrimina- 
tion, and our discrimination laws were 
not strong enough in the past. Our dis- 
crimination laws, as interpreted by the 
Supreme Court, are now disgracefully 
weak. We must reverse those Supreme 
Court decisions, and we must strength- 
en the civil rights law that exists. But 
we must do so fairly. We must not 
assume and the law must not assume 
that everyone who alleges discrimina- 
tion is de facto a victim of discrimina- 
tion. 

This bill does not do that. But we 
ought not to tilt the rule so much, we 
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ought not to tilt the scales of justice, 
which must always be equal. I think 
the committee bill does that, and I 
have attempted to come in with a sub- 
stitute that reverses the Supreme 
Court decisions, that strengthens the 
civil rights laws. It strengthens the 
civil rights laws so that any victim of 
discrimination can prove his or her 
case without insuperable difficulties 
and get not only backpay but signifi- 
cant equitable relief. 

I wish I had more to work with the 
Members to accomplish this. I saw the 
bill going through so fast, and I did 
not want to do what I had to do. Last 
Wednesday I asked, Can't this civil 
rights bill be brought up, as I was 
originally told, in September?” And I 
was told there was nothing else that 
could be scheduled for the calendar 
this week. Well, I read between the 
lines on that. Then we got together, 
and I said, “You know, I feel a little 
bit guilty.” Again it goes back to the 
family leave bill. I said, I feel guilty 
that as chairman of the Small Busi- 
ness Committee I didn’t become more 
involved before the bill was passed.“ 

I left it up to somebody else. The 
gentleman from Minnesota [Mr. 
Penny] had an amendment that I was 
going to support. That did not do ev- 
erything I want to do, not by a long 
shot, but at least it was something. 
There is always a conference and dif- 
ferent bills to be considered, but it did 
not work out that way. 

I said, Look, let's not get caught 
short again. Let’s try to become in- 
volved if we can.“ 

I had almost no time to do this. 
Maybe I did not do it in the best way I 
could have, but I tried my best. I 
scheduled a hearing. I scheduled the 
hearing initially for Wednesday when 
I though the bill might come up on 
Friday. Then, after I scheduled it for 
Wednesday, I found out the bill was 
going to come up on Wednesday, and I 
said, Let's try to reschedule it for 
Monday.” 

They said, What are you going to 


, “I don’t know what I am 
going to do until I hear everybody.” 
They said, “Who do you want to 
hear?” 

I said, Get the best legal minds in 
the country on both sides.” 

They said, Who do you want on the 
civil rights side?” 

I said, “Let’s get Elanor Holmes 
Norton, Let's get Vernon Jordon. Let's 
get Larry Tribe, et cetera.” 

I also ran into somebody at the 
White House when I was there for the 
signing of the ADA: John Dunne, the 
Assistant Attorney General whom I 
served with in my days as a New York 
State Senator. 

I said, John, I really need to know 
what you think about this, and I really 
need some terrific tutoring on this 
fast.” 
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The CHAIRMAN. The time of the 
gentleman from New York [Mr. La- 
Farce] has expired. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 10 additional minutes to 
the gentleman from New York [Mr. 
LAFALceE]. 

Mr. LaFALCE. Mr. Chairman, I tried 
to stack up all the Supreme Court de- 
cisions, the Kennedy-Hawkins bill, and 
the Republican substitutes that were 
offered in the Judiciary Committee, 
because I though they would offer me 
something to see where I was. As I 
viewed Kennedy-Hawkins, I said, 
“That seems to me extreme.” And as I 
viewed the Republican amendments 
offered in the Judiciary Committee, I 
said, They seem to me extreme.” In 
almost every case, not every one, I was 
in between. Then I became aware that 
Senator Nancy KassesAum in the 
Senate had worked on a bill that at- 
tempted to strike a compromise that 
she had worked on with perhaps a 
dozen Democratic Senators. 
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Mr. Chairman, it seems to me, and 
time was short, that the introduction 
of that bill, which agreed with my po- 
sition in virtually every score, was the 
most expedient way if I wanted to in- 
troduce a bill immediately to just have 
something there for the Recorp, and I 
immediately wrote to the Speaker and 
the chairman of the Committee on 
Rules and said, “I may wish to offer a 
number of amendments, or, if not, a 
substitute.” 

Mr. Chairman, I was then told that a 
number of amendments would be im- 
possible, that this was going to be, and 
this would have been my preference, a 
very narrowly drawn rule. One or two 
amendments perhaps. 

I said, Well, what I would like then 
is to let the Republicans offer what- 
ever substittue they want to, and I’ll 
come in with my substitute, and it will 
be in between. It will be moderate, and 
it will be fair, and it will be balanced.” 

Mr. Chairman, maybe I am wrong, 
but I pray I am not, and, if I am, and 
anybody can educate me about that, I 
will change my mind. 

A funny thing happened on the way 
to the forum. I think the Republicans 
decided they had no chance at all, if 
they went with their substitute. I still 
wanted to introduce my substitute be- 
cause I thought the bill was extreme. 
So, I ask that my substitute be made 
in order. 

Then, Mr. Chairman, I was told that 
it would be a Republican substitute. I 
said, “Well, I'd still like to offer mine,” 
but then they were going to. 

It became very complicated, and 
there was partisanship on both sides. I 
mean the Democrats were trying to 
win, the Republicans were trying to 
associate themselves with my name, 
and I got caught in the middle. 
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The rule that finally came out said 
it should be offered by the gentleman 
from Illinois [Mr. MicHEt] or his des- 
ignee. Mr. MICHEL does not want a 
Democrat to be his designee, and this 
Democrat does not want to be the des- 
ignee of Mr. MICHEL. 

However, Mr. Chairman, I do want a 
good law passed, whether it is offered 
by a Democrat or Republican. It 
should not make any difference. 

Mr. RANGEL. Mr. Chairman, will 
the gentleman yield? 

Mr. LAFALCE. I yield to the gentle- 
man from New York. 

Mr. RANGEL. Mr. Chairman, the 
gentleman from New York [Mr. La- 
Fatce] has such limited time, and I 
have been listening attentively. Does 
he intend to address any part of his 
amendment in the remaining part of 
the time that has been allotted? 

Mr. LaFALCE. Mr. Chairman, I say 
to the gentleman from New York [Mr. 
RANGEL], “Charlie, it depends whether 
I'm able to get to it.” 

Mr. RANGEL. OK. 

Mr. LaFALCE. Mr. Chairman, there 
is something that disturbs me very 
much, and that is more litmus tests. I 
mean nobody should be viewed as for 
or against civil rights depending on 
how they vote on the substitute that is 
going to be offered. That is my opin- 
ion. That is my opinion. 

I have a lot of concerns. I will not go 
into them now. I will go into them 
after the gentleman from Pennsylva- 
nia [Mr. GoopLING] offers his substi- 
tute later, but I have concerns about 
the issue of causation. 

My colleagues, it seems to me that 
causation is a fundamental concept in 
the law, and I am very worried that 
the committee bill dilutes the tradi- 
tional concepts of causation consider- 
ably. 

I am very concerned that subjective 
criteria, which everyone agrees are le- 
gally permissible, must be shown now 
by demonstrable evidence. I am very 
concerned about the definition of busi- 
ness necessity, and I am concerned 
with who is really telling the truth in 
saying they are restoring the test of 
Griggs. 

My colleagues will see that there is 
language in Griggs that Kennedy- 
Hawkins uses, and there is language in 
Griggs that the substitute uses. It is 
my belief that the language of the 
substitute is the language contained 
from the holding and the language 
that has been cited in every single Su- 
preme Court decision ever since. 

I am concerned about the issue of 
mixed motives. I think Justice Bren- 
nan's decision was wrong. It is ironic 
that it was Justice Brennan. We think 
Justice Brennan's decision was wrong. 
We both want to reverse it. 

The question is: How far do we go in 
reversing Justice Brennan's decision, 
and what is appropriate? 
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I am not sure that the words in the 
substitute are the best words. I say to 
the gentleman, “Yours are very wrong. 
Maybe we can work together.” 

There are a whole host of other 
things. 

Maybe my biggest problem which I 
have not mentioned is the conversion 
of basically a conciliation process into 
an adversarial relationship by giving 
plaintiffs an absolute right to demand 
a jury trial upon an allegation of in- 
tentional discrimination, by giving 
them, even after the amendment, put- 
ting a cap on punitive damages is 
passed, by giving them a right to un- 
limited pain and suffering. I think we 
do violence to the whole concept of 
title VII of the civil rights law, and we 
do violence to our judicial system, and 
I hope we can work out some type of a 
compromise. 

Let me conclude. I want very much 
to see a good civil rights bill pass. 
There is nobody in this House who 
wants to see a good civil rights bill 
passed more than I. After my conver- 
sations with the President yesterday, I 
believe that, if the substitute goes 
down, there will be no ceremony. I 
could be wrong. He could change his 
mind. I believe that, if the substitute 
goes down, there is virtually nothing 
to negotiate on in conference. The 
committee bill and the Senate bill are 
virtually identical. 

Should the substitute be passed, it 
does not become the law of the land. 
We go to conference. The gentleman 
from California [Mr. Hawxktns] will be 
in that conference. The gentleman 
from California [Mr. Epwarps] will be 
in that conference. TED KENNEDY will 
be in that conference. Hopefully we 
can come out with a good civil rights 
bill that will not arouse partisanship, 
that will be signed by the President. 

There is nothing more that I want to 
do than be with the gentleman from 
New York [Mr. RANGEL], the gentle- 
man from Illinois [Mr. Hayes], the 
gentleman from Georgia [Mr. LEWIS], 
the gentlewoman from Colorado [Mrs. 
SCHROEDER], the gentleman from 
Texas [Mr. WASHINGTON], and the gen- 
tleman from California [Mr. ED- 
warps], all of them, when we sign that 
good civil rights bill into law. 

If it does get signed into law, I hope 
history might give me some recogni- 
tion for making it possible. 

The CHAIRMAN. Under the rules of 
general debate, the gentleman from 
Wisconsin [Mr. SENSENBRENNER] re- 
serves the balance of his time, and the 
Chair will recognize the gentleman 
from Texas [Mr. Brooks]. 

Mr. BROOKS. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
California [Mr. Epwarps], the chair- 
man of the Subcommittee on Civil and 
Constitutional Rights of the Commit- 
tee on the Judiciary. 

Mr. EDWARDS of California. Mr. 
Chairman, the subcommittee that I 
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chair had the responsibility for the 
Committee on the Judiciary’s portion 
of the bill, last year, when we and the 
civil rights community and concerned 
Americans everywhere saw and read 
what the Supreme Court was doing 
and had done to civil rights laws that 
had been working very well for many, 
many years and bringing equity to mi- 
norities, to women, to different seg- 
ments of our society that had not been 
allowed to participate fully. A shock 
wave ran through the country and 
said, What is this Court doing?“ 
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Then we realized that it was some of 
the first actions of the Supreme Court 
where a majority was appointed by 
President Reagan and that we could 
expect more of this. And so we went to 
work, fine lawyers all over Washington 
and elsewhere went to work to help 
draft some legislation that would 
return the law to where it was and to 
where it had been working so satisfac- 
torily all these years. 

We are not talking just about five 
cases where civil rights were injured 
sorely, Mr. Chairman, there were a 
number more. 

This bill before us today only deals 
with five, plus portions of a few more 
which my extended remarks will de- 
scribe. 

I was privileged, as the chairman of 
the subcommittee, to share the hear- 
ings with the Education and Labor 
Committee, chaired by my friend of 
nearly a half century, the great Con- 
gressman from California who was 
sworn in on the same day that I was 
sworn in back in January 1963. 

Mr. Chairman, we held weeks of 
hearings, and the hearings did not just 
go on in the morning. They went on 
from early morning until late in the 
afternoon and sometimes into the 
evening. Some of my friends from the 
Education and Labor Committee and 
the Judiciary Committee on both sides 
of the aisle attended and listened care- 
fully to all of the experts. All of the 
Members were invited to testify, Mem- 
bers of the House of Representatives 
who were interested in this subject 
and who were concerned about these 
Supreme Court decisions and what it 
was doing to the civil rights laws and 
to our fellow Americans. 

The gentleman from New York [Mr. 
LaFatce] did not testify in all the 
many months that my subcommittee 
and I have been working on this bill. 
The first time the gentleman from 
New York [Mr. LaFatce] mentioned 
the bill to me was in the elevator yes- 
terday. We would have loved to have 
heard from the gentleman from New 
York (Mr. LaFatce]. We would have 
loved to have had him testify. 

This bill before us today was ap- 
proved after great study and hearings 
after hearings by the Education and 
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Labor Committee and then by the 
Senate. The Senate bill and the Edu- 
cation and Labor Committee bill and 
the Judiciary Committee bill are very 
similar. They are fine bills. I think 
that is the proof that the amendments 
to be offered, the substitute to be of- 
fered by the Republicans, should not 
be accepted because it varies so much 
from the bill and it does not take care 
of the five Supreme Court cases. Per- 
haps it takes care of two of the weak- 
est, starkest, but certainly not all five 
cases. 

What the bill does, in short, Mr. 
Chairman, in the most controversial 
part—the Wards Cove case—it returns 
the law to where it was in the Griggs 
decision of 1971. 

The CHAIRMAN. The time of the 
gentleman from California has ex- 
pired. 

Mr. BROOKS. Mr. Chairman, I 
yield 1 additional minute to the gen- 
tleman from California. 

Mr. EDWARDS of California. Mr. 
Chairman, Griggs was a unanimous 
decision of the Court, written by Chief 
Justice Burger. The Court held there 
that practices need not be motivated 
by discriminatory intent if they have a 
discriminatory effect and cannot be 
justified by business necessity. That 
worked very well for all the years 
since 1971, until it was turned on its 
head last year by the Wards Cove deci- 
sion of the Supreme Court. 

I assure you, Mr. Chairman, all we 
are doing—and we are using the exact 
words of Chief Justice Burger in this 
bill—we are returning the law to 
Griggs, and I assure you that Griggs 
did not result in any quotas. 

Mr. Chairman, | rise in strong support of 
H.R. 4000, the Civil Rights Act of 1990. 

H.R. 4000, as reported to the floor, is es- 
sentially the bill reported by the Judiciary 
Committee last week. The Judiciary Commit- 
tee approved the bill by a vote of 24 to 12. 

H.R. 4000 amends the Civil Rights Acts of 
1866 and 1964 to restore and strengthen civil 
rights laws that ban discrimination in employ- 
ment. The Supreme Court dramatically nar- 
rowed these laws in a series of decisions last 
year. 

H.R. 4000 overturns five major cases: Pat- 
terson versus McLean Credit Union, Wards 
Cove Packing Co. versus Atonio, Price Water- 
house versus Hopkins, Martin versus Wilks, 
and Lorance versus AT&T. 

The bill also overturns a number of other 
cases that have adversely affected the ability 
of victims of employment discrimination to find 
an attorney and to present a case. H.R. 4000 
also makes important changes to strengthen 
the civil rights laws and to fill inexplicable 
gaps in the law. 

Mr. Chairman, earlier this month the Senate 
passed a companion bill, S. 2104. The Senate 
passed bill is quite similar to the bill reported 
by the Judiciary Committee, and it made a 
number of changes in response to concerns 
raised in both Houses. 

would like to take a few minutes to de- 
scribe the two issues that have generated the 
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most interest, the issue of disparate impact, 
which has been greatly clarified by the substi- 
tute, and the issue of damages for intentional 
discrimination. 

PROHIBITING DISCRIMINATORY EFFECT 

The first part of the substitute overturns 
Wards Cove versus Atonio and codifies the 
prohibition against practices that have a dis- 
criminatory effect, as set forth by the Supreme 
Court in Griggs versus Duke Power Co. 

Under Griggs, a unanimous decision written 
by Chief Justice Burger in 1971, the Court 
held that practices need not be motivated by 
discriminatory intent, if they have a discrimina- 
tory effect and cannot be justified by business 
necessity. 

As the Court wrote: 

Good intent or absence of discriminatory 
intent does not redeem employment proce- 
dures or testing mechanisms that operate as 
‘built-in headwinds’ for minority groups and 
are unrelated to measuring job capability. 

Since H.R. 4000 was introduced, there has 
been much confusion and misinformation 
about the standards the Supreme Court devel- 
oped in Griggs. Let me take a minute to 
review the standards and show how a dispar- 
ate impact case works under Griggs, and 
under H.R. 4000. 

First, the individual applicant or employee 
has the first burden of showing that certain fa- 
cially neutral employment practices result in a 
disparate impact based on race, color, reli- 
gion, sex, or national origin. In order to show a 
disparate impact, the number of qualified per- 
sons in the relevant labor pool is compared 
with the composition of an employer's work 
force. One compares apples with apples, not 
apples with oranges. And like all civil rights 
laws, the individual claiming discrimination 
must be qualified. 

If there is a statistically significant disparity, 
a disparity that cannot be explained away by 
chance, then a prima facie case of a disparate 
impact is made. If the plaintiff cannot make 
this showing, then the case is dismissed. 

Some have claimed that H.R. 4000 permits 
a plaintiff to establish a violation solely on the 
basis of statistical comparisons. But H.R. 
4000 does not change the Griggs standard of 
showing that there is a statistically significant 
disparity. The use of statistical comparisons is 
not new; employers have been subject to 
them since 1971. 

| have received many letters stating that 
H.R. 4000 presumes employers are guilty until 
they prove themselves innocent. But H.R. 
4000 only restores the burden of proof that 
existed before the Wards Cove case. 

And that burden is first on the plantiff to 
show discriminatory effect—that there is a sta- 
tistically significant disparity between the 
number of its employees and the qualified 
work force. If the plaintiff cannot make this 
showing, then the case would be dismissed. 

But even if the plaintiff makes a prima facie 
case, the case does not end there. Under 
Griggs, an employer may continue to use a 
practice that has a discriminatory effect if the 
employer can show that the practice is re- 
quired by business necessity. 

The Court turned these principles on their 
head in Wards Cove. The Court did two 
things: First, it switched the burden of demon- 
strating business necessity from the defend- 
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ant to the plaintiff, and second, it created a 
new, and far lower, standard of business ne- 
cessity, a standard of “legitimate employment 
— 

The substitute puts the burden back on the 
defendant to demonstrate business necessity 
if a plaintiff makes a prima facie showing of 
disparate impact. The substitute also restores 
the Griggs definition of business necessity. 

In order to justify that the practice is re- 
quired by business necessity, the employer 
must show that the practice bears “a signifi- 
cant relationship to successful performance of 
the job.” This standard is taken from Griggs, 
from page 426 of the decision. 

A number of commentators have claimed 
that employers will never be able to justify 
their business practices, that the standard of 
business necessity in the bill is impossible to 
meet. And thus, employers will resort to 
quotas to avoid liability. 

In order to respond to these concerns, and 
to make it clear that we intend only to return 
to Griggs, the business necessity standard 
has gone through an evolution during our con- 
sideration of the bill. In the bill as introduced, 
it was “essential to effective job perform- 
ance." In the subcommittee bill, it was sub- 
stantial and demonstrable relationship to ef- 
fective job performance.” Although this is very 
close to language in Griggs, and captures its 
essence, it differs slightly from the language in 
Griggs. 

The language in the bill before us is lan- 
guage from Griggs, and demonstrates our 
intent to codify Griggs and its 18-year history. 
Employers were able to meet this burden 
under Griggs without resorting to quotas, in 
fact there is no evidence, absolutely none, 
that Griggs led employers to use quotas to 
avoid litigation. By restoring the Griggs stand- 
ards, | do not see how the requirements of 
H.R. 400 will lead to quotas. 

DAMAGES ` 

H.R. 4000 is also designed to strengthen 
civil rights laws. Although few of us were 
Members in 1964, when Congress crafted the 
omnibus Civil Rights Act, all of us remember 
the situation then: A country segregated by 
law and tradition, and a civil rights bill subject 
to filibuster and compromise. 

A compromise was reached on the bill and 
filibusters were ovecome. The result was a 
historic bill, but one not perfect by any means. 

The 1964 Civil Rights Act only did so much. 
It did not cover voting rights, housing discrimi- 
nation, or discrimination against the disabled. 
It provided a mechanism to address some of 
the worst problems we faced. 

In the 26 years since, our Nation made 
great progress. We passed the Voting Rights 
Act in 1965, which has been strengthened 
and extended a number of times since. We 
passed the Fair Housing Act in 1968, and sub- 
stantially strengthened it in 1988. And, just 
last week, the Americans With Disabilities Act, 
an omnibus civil rights law for persons with 
disabilities, was signed into law. 

The title VII provisions of the 1964 act itself 
was amended in 1972 to provide a more ef- 
fective enforcement mechanism for employ- 
ment discrimination. But remedies were still 
limited to back pay and injunctive relief. 
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So here, in H.R. 4000, we are strengthening 
title Vil by adding a damages remedy for 
cases of intentional discrimination. 

Damages are available only for intentional 
discrimination, and not for cases of disparate 
impact, as some opponents of the bill have 
misunderstood. 

Compensatory damages are available for 
cases of intentional discrimination. In addition, 
the bill makes punitive damages available in 
cases of egregious violations—if the employ- 
ment practice was engaged in with malice, or 
with reckless or callous indifference to the 
federally protected rights of others.” 

Compensatory and punitive damages are al- 
ready available to victims of intentional racial 
discrimination, under 42 U.S.C. section 1981. 
But women and religious minorities, who are 
covered only under title VII, cannot be award- 
ed any damages at all. 

By adding damages to title VII, H.R. 4000 
seeks to provide an adequate remedy for all 
prohibited intentional employment discrimina- 
tion, whether based on race, color, religion, 
sex, or national origin. The same remedies 
should be available for all victims of intention- 
al discrimination. 

This should not be the subject of controver- 
sy. As Members recall, we removed the cap 
on punitive damages in the Fair Housing 
Amendments Act of 1988. And damages 
under the Fair Housing Act are not as restrict- 
ed as under H.R. 4000: They are not limited to 
cases of intentional discrimination, nor are pu- 
nitive damages limited to cases of malice, or 
reckless or callous indifference, as they are in 
H.R. 4000. 

Remember, too, that the right to a jury trial 
was the fundamental point of contention we 
had with the National Association of Realtors 
and the White House on the fair housing bill, 
and this issue bottled up the bill for 10 years. 
By providing a right to a jury trial, we were 
able to accommodate the realtors and the 
White House, and enact the fair housing 
amendments. 

Our hearings on H.R. 4000 detailed horrify- 
ing stories of sexual harassment, harassment 
without remedy. Listen to the distressing testi- 
mony of Carol Zabkowicz, who worked as a 
warehouse worker for the West Bend Compa- 
ny. 

My co-workers would constantly pull on 
my bra straps. One of my co-workers left a 
handwritten poem on my desk regarding my 
sex life with my husband. Another man 
would often call me “sexy bitch,” or H and 
H,” which I discovered meant “Hot and 
Horny.“ Still another would grab his penis 
in front of me and ask me if I could handle 
his ‘twenty-five pounder.” He would also 
call out to me, and when I looked in his di- 
rection, he would be standing with his but- 
tocks exposed. Another man also exposed 
his buttocks to me, and on occasion would 
lift up the leg of the cut-off shorts he was 
wearing, call my name, and expose his testi- 
cles to me. This same man made a huge 
cardboard cut-out of a penis, which he 
would pretend to poke me with in the 
behind when my back was turned. Yet an- 
other man would post drawings of carica- 
tures of myself. These drawings would 
depict me naked, often performing sexual 
acts with either a human being or an 
animal. My initials would be written on the 
drawings. ‘ 


CONGRESSIONAL RECORD—HOUSE 


Mrs. Zabkowicz put up with this harassment 
for 4 years. She continually complained to her 
company but without results. She needed the 
job and also believed that she should not be 
forced out of the job because of the wrongdo- 
ing of others. 

But finally it become too much for her. Be- 
sides severe emotional trauma, she also suf- 
fered vomiting, severe neausea, diarrhea, and 
cramping. While pregnant, her doctor advised 
her to take a medical leave of absence from 
her job, and she did. 

She sued the company, and won. But she 
was awarded $2,700—back pay to make up 
for her medical leave of absence. She could 
not recover for her medical bills or emotional 
distress, or to punish the perpetrators. And in 
her words: “If | had never taken that medical 
leave, | guess | wouldn’t have gotten anything 
for winning.” 

Why shouldn't victims of intentional gender 
and religious discrimination have an adequate 
remedy for intentional discrimination? Why 
shouldn't we follow the lead of the fair hous- 
ing amendments and provide modern reme- 
dies for victims of discrimination? 

Mr. Chairman, the Civil Rights Act of 1990 
gives us the opportunity to reinvigorate the 
civil rights laws banning discrimination in em- 
ployment. We should seize this opportunity to 
provide equal opportunity for all Americans. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 5 minutes to the gentle- 
man from New York [Mr. FISH]. 

The CHAIRMAN. The Chair will in- 
dicate that by order of proceedings the 
time now goes to the gentleman from 
California [Mr. HAWKINS]. 

Mr. HAWKINS. Mr. Chairman, I 
will take the next designation. 

The CHAIRMAN. The gentleman 
from New York [Mr. FIsH] is recog- 
nized. 

Mr. FISH. I am delighted to speak in 
support of H.R. 4000, the Civil Rights 
Act of 1990. This legislation, which I 
joined in sponsoring, is designed to 
overturn the negative effects of cer- 
tain recent, controversial Supreme 
Court rulings—and clarify and expand 
civil rights protections. 

H.R. 4000, in the form we are consid- 
ering today, incorporates a substantial 
number of changes fashioned by the 
other body in response to concerns ex- 
pressed by the administration. This 
bill—together with Judiciary Commit- 
tee reported language on quotas and a 
limitation on damages being offered as 
separate amendments—represents a 
compromise that merits favorable con- 
sideration in this body. The substitute, 
by contrast, disregards finely crafted 
efforts to accommodate diverse points 
of view in favor of a formulation that 
fails to effectuate important civil 
rights objectives. Although this legis- 
lation—without the substitute—does 
not enjoy administration backing, I 
am hopeful that compromises satisfac- 
tory to the President will be fashioned 
in conference. 

The denial of employment opportu- 
nities to any of our citizens—based on 
such invidious criteria as race, sex, or 
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religion—represents an injustice that 
cannot be tolerated in late twentieth 
century America. Although we have 
passed civil rights legislation on vari- 
ous occasions in the past—reaffirming 
our national commitment to ending 
discrimination—we recognize that the 
courts perform the critical role of ap- 
plying statutory language in the con- 
text of litigation. When the Supreme 
Court renders restrictive interpreta- 
tions of civil rights law designed to 
protect women and members of minor- 
ity groups, it is incumbent on us—as 
the authors of such legislation—to 
clarify the meaning of the congres- 
sional design in ways that preserve 
and strengthen essential safeguards. 

A review of some recent Supreme 
Court opinions underscores the need 
for remedial legislation. 

It is unreasonable and burdensome 
to require individuals denied employ- 
ment opportunities to disprove a busi- 
ness justification—a matter within the 
employer’s special knowledge—yet this 
is the effect of Wards Cove versus 
Atonio. 

It is disruptive to reopen consent de- 
crees in civil rights cases when groups 
choose not to intervene in a timely 
fashion—yet this is the result in 
Martin versus Wilks. 

It is debilitating when civil rights 
legislation, enacted in the immediate 
aftermath of the Civil War, is inter- 
preted not to bar discriminatory har- 
assment on the job—yet this is the 
outcome of Patterson versus McLean 
Credit Union. 

It is unfair to bar employees, who 
could not anticipate adverse impacts 
in advance, from challenging seniority 
systems adopted with unlawful dis- 
criminatory motives—yet this will be 
the consequence if the decision in Lor- 
ance versus AT&T stands. 

It is unjust for our courts to ignore 
reliance on discriminatory employ- 
ment criteria simply because an em- 
ployer can show that “its legitimate 
reason, standing alone, would have in- 
duced it to make the same decision! 
yet this gap in civil rights law will 
remain if Congress fails to rectify the 
Price Waterhouse problem. 

The unfortunate results of these de- 
cisions require corrective congressional 
action. 

This legislation—I want to assure 
members of the business community— 
does not compel or encourage the use 
of quotas. As an opponent of employ- 
ment-related quotas and an original 
sponsor of H.R. 4000, I can state with 
confidence that this is not a quota bill. 
The Civil Rights Act of 1990 contains 
a number of provisions designed to 
remove any doubts about this point. 

The lingering perception that H.R. 
4000 encourages employers to rely on 
quotas overlooks critical details of the 
bill. Concerns about quotas hopefully 
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can be laid to rest if we keep a few 
points in mind. 

First, the legislation codifies—and 
explicitly acknowledges that it codi- 
fies—‘‘the meaning of ‘business neces- 
sity’ as used in Griggs versus Duke 
Power Co. — a Supreme Court decision 
with an 18 year history of not leading 
to quotas. 

Second, section 4 of the Judiciary 
Committee reported bill—which is in- 
corporated in the amendment on 
quotas—states unequivocally that 
“it]he mere existence of a statistical 
imbalance in an employer's workforce 
on account of race, color, religion, sex, 
or national origin is not alone suffi- 
cient to establish a prima facie case of 
disparate impact violation.“ The term 
“disparate impact” appears in many 
judicial opinions involving employ- 
ment discrimination. It refers general- 
ly to facially neutral practices which 
have disproportionate adverse impacts 
on women or members of minority 
groups. 

Third, section 13 of our committee’s 
reported bill—also incorporated in the 
amendment on quotas—addresses the 
quota concern head on with the fol- 
lowing unequivocal language: Noth- 
ing in the amendments made by this 
Act shall be construed to require an 
employer to adopt hiring or promotion 
quotas on the basis of race, color, reli- 
gion, sex or national origin. * * *” 

This legislation provides a damages 
remedy in title VII of the Civil Rights 
Act, but damages will not be available 
in cases of unintentional discrimina- 
tion—thus negating any suggestion 
that employers may need to rely on 
quotas in order to avoid large damage 
awards. In considering the damages 
section, we need to bear in mind that 
damages already are available for 
racial discrimination under other legis- 
lation. This bill places intentional em- 
ployment discrimination based on sex, 
religion, and national origin on a foot- 
ing comparable with discrimination 
based on race. 

In that regard, I believe that the in- 
tentional discrimination limitation in 
H.R. 4000 is significant. There is no 
damages remedy at all in disparate 
impact cases. 

Later today, we will have the oppor- 
tunity to vote for a limitation on puni- 
tive damages for enterprises with 
fewer than 100 employees which, I un- 
derstand, comprise 97 percent of all 
U.S. businesses. 

This legislation safeguards the civil 
rights of millions in our work force 
without overlooking the needs of 
American businesses. I urge my col- 
leagues to join me in supporting the 
Civil Rights Act of 1990. 
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The CHAIRMAN. The Chair will 
notify the Chamber that the gentle- 
man from California [Mr. HAWKINS] 
has 40 minutes remaining; the gentle- 
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man from Pennsylvania [Mr. Goop- 
LING] has 24 minutes remaining; the 
gentleman from Texas [Mr. Brooks] 
has 36 minutes remaining; and the 
gentleman from Wisconsin [Mr. SEN- 
SENBRENNER] has 24 minutes remain- 
ing. 

The Chair again recognizes the gen- 
tleman from California [Mr. Haw- 
KINS]. 

Mr. HAWKINS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. PANETTA]. 

Mr. PANETTA. Mr. Chairman, I rise 
in support of the Civil Rights Act of 
1990, not just as a Representative but 
as a former Director of the U.S. Office 
for Civil Rights, involved in enforce- 
ment actions that involved these laws. 

This Nation, as we all know, is dedi- 
cated to the principle that all are cre- 
ated equal, and yet from its very first 
Constitution to this very day inequal- 
ity and discrimination remain very 
much a part of our society. Progress 
has been made, there is no question 
about it, but the progress was not 
made through good will or good words. 
It was made through battles in the 
courts, in the streets, and here in the 
halls of Congress. All were fought for 
the simple point that there is no right 
unless there is a remedy. There is no 
law unless there is enforcement of 
that law. 

As Director of the U.S. Office for 
Civil Rights, I can assure the Members 
that without the ability to enforce the 
civil rights acts to gain remedies for 
the discrimination that was found, 
little can be done to alter existing dis- 
crimination. Those are the tools of 
justice that we use in this country. 

The Supreme Court unfortunately 
has eroded those tools and under- 
mined the ability to protect equal 
rights. This bill restores the vital tools 
that we need for enforcement. 

It is easy to talk about civil rights. It 
is easy to say you are for civil rights. It 
is probably easy to find reasons to vote 
against civil rights bills. But the real 
test today is not just talk, it is action 
and your votes. 

John Mitchell when he was Attor- 
ney General of the United States 
during the Nixon years used to like to 
say, Watch not what we say but what 
we do.” It reflected the standard of 
hypocrisy on Justice at the time. 

Today the House has the opportuni- 
ty to say and do the same thing by 
voting for a strong civil rights act. 

Mr. GOODLING. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Illinois (Mr. FAWELL]. 

Mr. FAWELL. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, I rise in opposition to 
the Hawkins-Kennedy bill. I would 
like to talk in the short time that I 
have about remedies and the reason- 
ableness of the remedies which are in 
this bill for title VII. 
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The Members will notice that I am 
not talking about gutting the title VII 
provisions, because actually the title 
VII provisions, I will not say they were 
gutted, but they were tremendously al- 
tered by that which you call a civil 
rights bill, and the gentleman from 
California [Mr. Epwarps] when he 
rose and spoke not too long ago said 
the Supreme Court had made some 
mistakes and had changed the civil 
rights law which had served us so very, 
very well. Let me tell the Members 
this, there are no Supreme Court deci- 
sions that have suggested that you 
ought to revert to a tort remedy for 
damages. That, I think, is the worst of 
all worlds. 

I am arguing much as has already 
been set forth here, the fairness, the 
reasonableness of the changes which 
the proponents of the Hawkins-Ken- 
nedy bill are making, the damage 
which I think they are putting upon 
the title VII whole remedy. 

The Hawkins-Kennedy bill is, I 
think it is fair to say, a bonanza for at- 
torneys. The American Bar Associa- 
tion, of which I am a member, en- 
dorsed it within 3 or 4 days after it 
had been filed. They knew all about it. 
It was a bonanza for plaintiffs’ attor- 
neys, their being enriched by a 
change, a change and a gutting of the 
EEOC and the procedures which, and 
I quote Mr. Epwarps, “have served us 
so very well for all these years.“ 

This is no action by the Supreme 
Court. This is an action by activists 
who believe that they have the best 
way of doing it, but to hear some 
people talk, if anybody gets up and 
suggests that maybe the Kennedy- 
Hawkins bill might be wrong, you feel 
as though we are doing something to 
motherhood. 

I hope you will give me at least 
credit for being sincere if not right, 
but I am an attorney. I sat through 
with the gentleman from California 
(Mr. Hawkins], bless his heart. He is a 
tremendous man, and many times just 
the two of us in hours and hours and 
hours and days and days of hearings, 
and I have read that bill over, and I 
have read the cases. I think what we 
are doing is wrong for America. I do 
not think it is right for the minorities 
at all. 

Mr. Chairman, we are making a mis- 
take, and I am talking now about the 
remedies portion. I have my ideas in 
reference to quotas and so forth and 
so on. There have been some improve- 
ments made there, but we are still 
coming through with a new cause of 
action, for instance, that defines an il- 
legal employment practice as having 
been created any time that race or sex 
or religion or national origin is a con- 
tributing factor to any employment 
practice, and the employer is allowed 
no defense to that. It is like strict li- 
ability in tort, and you attorneys know 
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what I am talking about here. Under 
the new cause of action under section 
5 employers are allowed no defense 
once the plaintiff simply proves that 
sex, for instance, was a “contributory 
factor” to any employment practice; it 
could be a de minimis allegation in 
regard to discrimination. And the pro- 
ponents of Hawkins-Kennedy also 
bring in a 2-year tort statute of limita- 
tion, with jury trials, like common 
negligence cases, to replace the 180 
days period now allowed under title 
VII where you have to file a discrimi- 
nation complaint with the EEOC. 
Then these are compensatory damages 
authorized which brings in mental dis- 
tress and pain and suffering jury 
awards. And you have punitive dam- 
ages authorized, which is defined as 
“callous indifference to federally pro- 
tected rights of others.” 

Somebody tell me what that means. 
I have found nobody who can tell me 
what it means. 

The purpose of title VII has always 
been remediation, to get the employee 
back to work, do it as fast as you possi- 
bly can, be able to have equitable rem- 
edies that include back pay, and al- 
though I do not agree with everything 
that is in the LaFalce substitute, I be- 
lieve equitable remedies are, indeed, 
the way we ought to be going. That 
has served us well for the last 25 years. 

Let me refer in closing here to the 
remarks of a man who testified before 
our Education and Labor Committee. 
It was Jeremy Rabkin, professor of 
social science from Yale University. He 
talked about the ghettoes where the 
black children are having such a tre- 
mendously difficult time and what we 
ought to be really doing, and he says, 

Let me be blunt. The approach of a tort 
remedy for multimillion-dollar recoveries is 
not merely a disppointment, it is a scandal. 
The sponors of this legislation are not even 
proposing to throw money at the problems 
in the well-meaning and naive fashion of 
the Great Society programs. Instead, they 
propose to throw money at lawyers who 
may be hanging around the remotest pe- 
riphery of the problems, or at lawyers who 
are simply hanging around. A generation of 
inner-city youth is drowning in drugs and vi- 
olence and despair. Does Congress really 
have no better idea than encouraging new 
lawsuits to intimidate employers? 
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Mr. BROOKS. Mr. Chairman, I 
yield 3 minutes to the gentlewoman 
from Colorado [Mrs. SCHROEDER]. 

Mrs. SCHROEDER. Mr. Chairman, 
I want to answer some of the things 
that we have just heard. We are hear- 
ing here that there is something 
wrong with this bill because there are 
remedies. 

Well, for crying out loud. What kind 
of rights are there if you do not have 
any remedies? 

We are also hearing there is some- 
thing radical and new in this bill, 
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these remedies, and lawyers may actu- 
ally get paid. Astounding. 

Well, let me tell Members: First of 
all, there has been punitive damages 
for racial discrimination for 20 years 
under the law, and all we are talking 
about here is making all discrimina- 
tion equally treated. Equally treated. 

I stand here in this well saying that 
the bill that came out of the Civil 
Rights Subcommittee and the Com- 
mittee on Education and Labor is the 
bill we should pass without any 
amendments, because it treats all dis- 
crimination equally. 

There are going to be amendments 
offered to cap damages vis-a-vis title 
VII. What does that really mean? Ba- 
sically that means sex discrimination. 
Are we going to treat sex discrimina- 
tion differently than racial discrimina- 
tion? I hope not. I hope we are going 
to treat all discrimination equally. 

Let me tell Members one more thing 
about punitive damages. You do not 
get punitive damages unless there was 
intent. It is all equitable, unless there 
is intent. It seems to me in this coun- 
try that if there is intent to discrimi- 
nate, then we certainly should be out 
trying to assess some kind of punitive 
damages. Otherwise, someone just as- 
signs it as a cost of doing business. 

Now, we heard a Member down here 
saying the world is made up of com- 
peting interests. No, it is not. Unless 
we pass this bill, a lot of us are not 
going to be able to compete. That is 
what this is about. This is not revolu- 
tionary, it is restorative. The people 
pushing this bill are not partisan, they 
are statesmen. They are trying to get 
the bill and the law back where it was. 
It is very important that we do that. I 
salute the committees in their very 
hard work. I hope that all Members 
look at the three pages of nonprofit 
groups urging us to turn down the sub- 
stitute. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 5 minutes to the gentle- 
man from Washington [Mr. MILLER]. 

Mr. MILLER of Washington. Mr. 
Chairman, I would like to talk about 
quotas, and I would like to tell Mem- 
bers a story about a business in my dis- 
trict. 

Imagine a business back in the year 
1971, a fish processing company. Imag- 
ine that that business is a leader in mi- 
nority hiring, that 52 percent of their 
unskilled positions are held by minori- 
ties. Imagaine further that 24 percent 
of their skilled positions and manage- 
ment positions are held by minorities. 
Imagine further that the minority per- 
centage of the population in the area 
is 10 percent. 

Then imagine that the Government 
in 1971, in a class of plaintiffs, take 
this business to court and alleges and 
claims there is a presumption of dis- 
crimination because of the difference 
between the 52 percent figure for mi- 
norities in unskilled positions and the 
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24 percent in skilled positions, a pre- 
sumption of discrimination in skilled 
position hiring. 

No individual acts of discrimination 
are alleged. While unfair hiring prac- 
tices are alledged, there is no causal 
link stated between such hiring prac- 
tices and the statistics. 

Imagine that this litigation goes on 
for 19 years, with millions of dollars of 
attorney's fees. Imagine finally that 
the Supreme Court says hey, wait a 
minute. Statistics without a causal 
link to unfair practices, that is not 
enough. You cannot say there is a pre- 
sumption of discrimination, or other- 
wise we would end up with hiring by 
statistics. We would end up with 
quotas. 

Well, that is not imagination. That 
is the real thing. That is what hap- 
pened to the Ward’s Cove Packing Co. 
in my district. 

The proponents of the bill, and the 
bill contains some very good points, 
some good provisions, but among the 
provisions the proponents say they 
want to completely reverse the Ward’s 
Cove Packing Co. case. Of course, they 
say they do not want quotas, but be- 
cause they allow a presumption of dis- 
crimination without a causal link be- 
tween the statistics and the practices, 
and because of the unlimited damages, 
that is what is going to happen. 

What about this business in my dis- 
trict? What will they do if this provi- 
sion in the bill becomes law? To 
comply with the law they will have to 
do one of two things: they will have to 
either bring their hiring of minortiies 
in skilled management positions up 
from 24 percent to 52 percent, which 
would get them from the presumption 
of discrimination. It would also result 
in hiring people not on the basis of 
merit. Or they can bring the 52 per- 
cent down to 24 percent, institute 
hiring practices that would result in 
unskilled minorities, those most in 
need of jobs, not getting the jobs. 

Well, let us focus on people, not 
numbers. Rights in this country 
should be for people, not numbers or 
statistics. We need colorblind opportu- 
nity in this country, not quotas. We 


need to empower people, not have 
quotas. 
Mr. Chairman, I urge that this 


House support the LaFalce substitute 
so that we can have real civil rights 
and not quotas. 

Mr. HAWKINS. Mr. Chairman, I 
yield 3 minutes to the gentlewoman 
from California [Ms. PELOSI]. 

Ms. PELOSI. Mr. Chairman, I rise 
today in support of the Civil Rights 
Act of 1990 and in opposition to the 
Michel substitute which, I believe, 
would open a huge loophole that un- 
dermines the purpose of this act. The 
Civil Rights Act of 1990, makes signifi- 
cant improvements in our efforts to 
end discrimination and improve em- 
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ployment opportunities for all Ameri- 
cans. We must not dilute the inten- 
tions of this act by allowing employers 
an out for denying employment to 
women, racial, ethnic, or religious mi- 
norities. 

It is clear that Congress must take 
an active role, indeed the leadership, 
to end racial, religious, ethnic and 
gender discrimination which impairs 
our Nation’s ability to guarantee to all 
citizens the fairness envisioned in the 
Constitution. We must remember that 
our rights are protected only if we 
have the right to sue for them. 

In six Supreme Court decisions, de- 
cided by the narrowest of margins, we 
witnessed an erosion of the two most 
important laws protecting Americans 
against job discrimination. These deci- 
sions weakened the 123 year old civil 
rights law (section 1981) by getting rid 
of workers’ protection against discrim- 
ination after they are hired, including 
harassment on the job, unjust firings 
and other unfair job practices. The 
Court also reversed the 1971 Duke 
Power versus Griggs unanimous deci- 
sion, and in so doing, places the 
burden of proof on the employees who 
have been victimized by policies unfair 
to women and minorities. Finally, the 
Court’s decisions gutted the estab- 
lished legal principle that it is always 
illegal for prejudice to play a part in 
job determinations including hiring, 
firing, promotion or demotion. Clearly, 
Congress must act to restore the pro- 
tection enjoyed by all Americans prior 
to these Supreme Court rulings. 

I am particularly interested in the 
provisions of this measure which deal 
with challenging employment prac- 
tices that have a disparate effect on 
women or minorities. H.R. 4000 seeks 
to return the burden of proof to the 
employer to prove that an employ- 
ment practice which results in a dis- 
proportionate number of women and 
minorities hired is required by busi- 
ness necessity. This section further de- 
fines a “business necessity“ as bearing 
“significant relationship to successful 
performance of the job.“ 

Today more than 50 percent of all 
American families living below the 
poverty level are headed by women. 
Women earn on average only 65 per- 
cent of their male counterparts. Sev- 
enty-one percent of women in the 
work force are there because of eco- 
nomic necessity. We must recognize 
the significance of this situation. 
Working women and minorities must 
not be denied access to employment 
opportunities. 

I am opposed to the language of the 
LaFalce substitute which defines 
“business necessity” as a practice that 
“has a manifest relationship to the 
employment in question or that the 
employers legitimate employment 
goals are significantly served by, even 
if they do not require, the challenged 
practice. This definition would serious- 
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ly impair the ability of women and mi- 
norities to challenge unfair hiring 
practices. We have documented the 
problems that face women and minori- 
ties in our workforce. Wage disparities, 
unemployment, and occupational seg- 
regation are the realities of the Ameri- 
can workforce for more than half of 
our workforce. We cannot allow em- 
ployers to exercise unfair hiring prac- 
tices simply because they don’t want 
to make the effort to be fair. 

I urge my colleagues to oppose the 
LaFalce substitute and to support 
H.R. 4000, the Civil Rights Act of 
1990, with no weakening amendments 
so that Congress sends a clear message 
that discrimination against women 
and racial, ethnic, or religious minori- 
ties in the workplace will not be toler- 
ated. We must continue our efforts to 
ensure all Americans are guaranteed 
equal employment opportunities. 
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Mr. GOODLING. Mr. Chairman, I 
yield 6 minutes to the gentleman from 
Wisconsin [Mr. Gunperson], who 
along with the gentleman from Illinois 
(Mr. FAwELL] and the gentleman from 
Texas [Mr. WASHINGTON], probably 
spent more time setting this legisla- 
tion than the rest of the committee. 

Mr. GUNDERSON. Mr. Chairman, 
first of all I want to begin by saying 
thank God the tensions are beginning 
to lower a little bit around here. I was 
beginning to think that we were going 
to have to take a time out and ask ev- 
erybody to stand up and shake hands 
with their neighbor and say it is okay 
to be friends. You know, we had the 
military fights over here in the 1980s, 
and everybody got up on the demo- 
cratic side of the aisle and said you 
can be against an increase in defense 
and still be for national security, and 
you are right. And we had the flag 
debate a little while ago, and you 
know what, you can be against the 
flag amendment and still be patriotic. 

Well now, can we also agree this 
afternoon that you can have different 
philosophies about how to achieve 
through law civil rights and equal op- 
portunity for everybody without some- 
how being anti-civil-rights or being a 
racist or something like that? 

Let us understand what is in front of 
us. We have the Kennedy-Hawkins 
bill, and we have the bipartisan substi- 
tute. Will everybody please begin by 
understanding that both options over- 
turn five Supreme Court cases. Both 
options overturn five Supreme Court 
cases. It is not like the alternative 
here today is to say no to progress or 
that business as usual is OK. 

But let us get into some of the spe- 
cifics. Both overturn Wards Cove. The 
difference is that the bipartisan sub- 
stitute says in terms of business neces- 
sity that you have to have a manifest 
relationship to the employment in 
question. It cannot be, as the Kenne- 


21991 


dy-Hawkins bill says, significantly re- 
lated to successful job performance. 

Now what that means is if you are 
the best person for the job, that does 
not count. It has got to be whether or 
not you are significantly related to 
successful job performance. 

In terms of group practices we find 
the same situation. The bipartisan 
substitute says that you can list group 
practices when you are going after in- 
tentional discrimination, but you have 
to list what each of the practices 
within that group shows as intentional 
discrimination. Kennedy-Hawkins just 
says list them, and let the defendant 
try to figure out which one of those is 
the one we are talking about. 

Now both options in front of Mem- 
bers this evening reverse Price Water- 
house. That is the mixed motives case. 
Our bipartisan substitute says the 
mixed motive, the dual motive has to 
be a major contributing factor, not 
just a contributing factor, very impor- 
tant in terms of something that may 
be done or said or at some other time. 
Does that affect the employment dis- 
crimination in question? 

Then we get to Martin versus Wilks. 
Again, both bills overturn Martin 
versus Wilks. Our substitute says you 
cannot challenge a consent decree if at 
the time of settlement you were an 
employee or an applicant of the firm, 
or No. 2, you had actual notice that 
the settlement affects your particular 
interest. Now the Kennedy-Hawkins 
bill says that you simply cannot chal- 
lenge it. 

Both bills overturn Patterson re- 
garding section 1981. Both options 
overturn the Lorance case. So is there 
agreement here that both options in 
front of us overturn five Supreme 
Court cases? 

That then really gets down to the 
question of does or does not the bill 
impose quotas, and it gets down to the 
question of litigation. 

Justice delayed is justice denied, and 
anybody who thinks you are going to 
do something for somebody by sending 
them as a victim of discrimination into 
the court system of this country ought 
to know better. You simply ought to 
know better. 

Take a look at the Wards Cove case. 
It was filed in 1974, and 16 years later 
we still do not have a resolution. Price 
Waterhouse, 6 years later we do not 
have a resolution. Martin versus 
Wilks, 15 years; Patterson, 7 years; 
Lorance, 6 years. We do not do a 
victim of discrimination a service by 
putting them into a court system full 
of litigation, jury trials and see how 
high we can get the damages so you 
can figure out how high you can pay 
the plaintiff's attorney. Come on. 

Let us understand that there is a 
better way, a quicker way to find civil 
rights for the victim. It is in the bipar- 
tisan substitute. 
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Mr. BROOKS. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Massachusetts [Mr. 
FRANK]. 

Mr. FRANK. Mr. Chairman, I thank 
the gentleman for yielding time. 

The question we have is this: What 
has been the history of antidiscrimina- 
tion legislation enforcement in this 
country, because competing pieces of 
legislation, and it is possible to look at 
the words in each, and cogitate, and 
speculate, and say it might mean this 
or it might mean that. If we were deal- 
ing for the first time with antidiscrimi- 
nation legislation, that is what we 
would have gone on. But we are deal- 
ing with efforts to outlaw bigotry for 
30 years and more. We have a record, 
and the record is overwhelming. 

If you have lived in this country, and 
you have paid. attention, you know 
that discrimination is very hard to 
attack and very easy to defend. The 
scarce examples that are conjured up 
of what might happen are simply con- 
tradicted by the record of reality. The 
overwhelming advantages are on the 
side of the smart bigots. 

Every time we legislate, the Civil 
Rights Act itself in 1964, the equal 
rights amendment in the States, we 
have people now, for instance, saying 
that oh, the EEOC is fine. Not the 
people here, but those lobbying for 
the bipartisan substitute, so called, 
were the people who told us that the 
EEOC would wreak terrible havoc on 
America. Now that it is in place, they 
retroactively find it okay, because it is 
useful as a stick with which to beat 
back efforts to continue our efforts of 
antidiscrimination. 

Every time we deal with antidiscrim- 
ination legislation we are presented 
with horrific examples of what might 
happen, and it almost never does. 
Every one of us who lives in this coun- 
try understands that given the power 
that racism still has, it is diminishing 
and we are winning that fight, but 
slowly, given the power that racism 
still has, given the advantages that go 
with the territory when you have to 
meet a burden of proof, given the dif- 
ficulty of looking in people’s minds, 
discrimination continues to be hard to 
defend. 

If we pass H.R. 4000 we give those 
who are discriminated against a better 
chance. If we pass the substitute, we 
do not make it harder for them; yes, it 
is an improvement, but it is not nearly 
the improvement that a commitment 
to our moral principles requires. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
man from Florida [Mr. MeColLLUl. 
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Mr. McCOLLUM. All of us here are 
opposed to discrimination in the em- 
ployment place. There is no question 
about that. The issue is whether or 
not the bill that is before us is going to 
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cause quotas or whether it is going to 
cause an enormous amount of cost in 
litigation for the employer unnecessar- 
ily. 

And I would submit to you that as a 
practical matter it does cause quotas. 
That is the issue why we need to adopt 
the LaFalce substitute. 

I would like to give you an example 
from a column of James Jackson Kil- 
patrick, a column of a few weeks ago. 
He says, 

Let us suppose that 1,000 plumbers are 
available in a given city. Of these, 200 are 
black. The ABC Corp., a large plumbing 
contractor, regularly employs 100 plumbers. 
They are hired if they have graduated from 
a trade school, have one year of experience, 
and can present satisfactory references 
during an interview. 

Along comes Joe Johnson, a black appli- 
cant who has not graduated from a trade 
school and has only six months of experi- 
ence. He applies to ABC and is turned down. 
He sues, charging that ABC's hiring policies 
have had a “disparate impact“ upon the 
black community. Instead of having 20 mi- 
nority plumbers, the company has only 10. 

On this evidence the company stands 
guilty as charged. The employer is now sub- 
ject to heavy damages. The rejected appli- 
cant shall not be required to demonstrate 
which specific practice or practices result in 
such disparate impact. On the contrary, it 
is up to the employer to prove that all of his 
conditions are essential.“ that they are re- 
quired by business necessity—that is, that 
the requirements bear a substantial and 
demonstrable relationship” to effective job 
performance. 

Such a burden of proof would be formida- 
bly difficult to establish in court. Is a trade 
school certificate necessary? Is a year’s ex- 
perience too much to require? Are refer- 
ences a matter of subjective decision that 
could be racially biased? 

Defending Johnson's suit is expensive, not 
only in lawyers’ fees but also in the time of 
executives who must be taken from their 
regular duties. Johnson, of course, has a 
lawyer who works on a contingent basis. 

What is the ABC Corp. to do? People who 
live in the real world know exactly what 
ABC will do, will drop 10 white plumbers 
and hire 10 black plumbers (never mind 
their education, experience or references), 
and its payroll will then meet the 20 percent 
minority quota. There will no longer be a 
demonstrable “disparate impact.“ 

But there will then, as a practical 
matter, be an imposition of quotas. 
That is the problem with the bill as it 
now stands. The LaFalce substitute 
will amend that, change that, still 
remedy the issue presented to us by 
the Supreme Court that we need to 
change. 

I urge my colleagues, in looking at 
this, to look at it rationally. All of us 
want no discrimination in the employ- 
ment place. But I think if we are going 
to as a practical matter avoid quotas 
being brought into place and avoid 
high litigation costs that the unneces- 
sary provisions of this bill would 
impose, we have to adopt the sensible 
approach today, and that is the La- 
Falce substitute. 

Mr. Chairman, I urge my colleagues 
to do it. 
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Mr. HAWKINS. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from Illinois [Mrs. COLLINS]. 

Mrs. COLLINS. Mr. Chairman, H.R. 
4000, the Civil Rights Act of 1990, all 
boils down to equality and justice. 

We need not rehash our Nation’s 
history of racial discrimination in em- 
ployment that gave rise to Federal 
statutes such as section 1981, passed in 
1866, and title VII of the Civil Rights 
Act of 1964. It is clear, though, that 
they were passed because of the unde- 
niable pervasiveness of job related dis- 
crimination. 

Mr. Chairman, five recent decisions 
by the Supreme Court have gutted the 
1964 Civil Rights Act to the extent 
that that act is not now able to single- 
handedly eliminate employment dis- 
crimination. These decisions and ac- 
tions of the Reagan court and admin- 
istration have brought about a resur- 
rection of these problems. This is well 
known and equally disturbing. Race, 
as well as gender, religion and national 
origin, regrettably figure in manage- 
ment's decisionmaking regarding 
hiring, promotions, layoffs, firings and 
day-to-day operations. 

Such practices are absolutely intol- 
erable. In this country we speak fre- 
quently about “equality.” What is the 
word “equality” worth if it only ap- 
plies in theory? What are employment 
protections worth if they are unen- 
forceable? What are judicial remedies 
worth if they are obstructed with im- 
penetrable barriers? Nothing. Abso- 
lutely nothing, but to give hope of 
fairness where there really is none, 
and the charade of democratic prac- 
tices where they do not actually exist. 

As chairwoman of the Government 
Activities and Transportation Subcom- 
mittee of the Committee on Govern- 
ment Operations, I have concluded 
through our oversight investigations 
that for women and minorities there is 
only an illusion of professional and 
business equality. I can say unequivo- 
cally that despite all the laws passed 
by this body to eliminate discrimina- 
tion in the workplace and to improve 
the economic well-being of minority 
business, the dreams of true opportu- 
nity for minorities and women are too 
often dreams deterred. My subcommit- 
tee found after a 2-year investigation 
of the airline industry, for instance, 
that the industry continues to deny 
opportunities to black pilots, manag- 
ers, and other professionals. Minority 
and female airline employees are dis- 
proportionately concentrated in low- 
wage, low-skill positions. Few have 
been able to become vice presidents 
and members of the board. The indus- 
try remains a bastion of white male 
domination. 

That fact holds true for all of corpo- 
rate America. We see it in the media, 
in the television and movie and in in- 
dustry, in the electronics industry, in 
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the pharmaceutical industry, ad infini- 
tum. 

The same picture even emerges, with 
respect to employment trends and 
practices of cultural institutions re- 
ceiving Federal funds. In an investiga- 
tion of the Smithsonian which my 
subcommittee recently completed, we 
found that in the Smithsonian’s 142- 
year history, there has been only one 
minority assistant secretary. Today, 
none of the Smithsonian’s 7 assistant 
secretaries is a minority, and of 15 
bureau directors there are only 2. 
That same minority underrepresenta- 
tion extends to curators, researchers, 
as well as the Smithsonian’s Board 
and its many committees and councils. 

In the procurement area, minority 
and women-owned firms enjoyed very 
limited participation. Despite set-aside 
provisions and laws to encourage sub- 
contracting to minorities and women, 
we find that opportunity for these 
groups falls typically in areas such as 
janitorial and food service. We minori- 
ties and women, have many capable 
construction and high-technology 
firms that simply are not getting the 
opportunity to compete. 

The Supreme Court engaged in un- 
precedented judicial activism last year 
when it curtailed well-established 
rights and remedies under section 1981 
and title VII. Previous Court decisions 
were haphazardly overruled and new 
interpretations were carelessly ex- 
pounded. The net result is that the 
Court disregarded both the letter and 
the spirit of Congress’ efforts, thus 
doing damage to the legitimate rights 
of millions of Americans. I believe the 
Court simply made a mistake. 

Today is a historic occasion in the 
House of Representatives. Today, we 
have the opportunity to restore sever- 
al essential rights and fashion a non- 
discrimination ethic for American 
business that cannot be ignored. 

To begin with, in 1866, Congress 
only recognized discrimination in 
hiring. However, it is clear today that 
such improprieties arise in other as- 
pects of employment. H.R. 4000 would 
reverse Patterson versus McLean 
Credit Union on this point. 

Second, in the Wards Cove case, the 
Court overturned its decision in the 
earlier Griggs case by shifting the crit- 
ical burden of proof from the employ- 
er to the employee to prove that the 
employer has a reasonable justifica- 
tion for discriminating. That conclu- 
sion was incomprehensible, because 
only the employer has access to the 
employer's information on why they 
made their decisions. H.R. 4000 would 
restore the Griggs decision by return- 
ing the burden of proof to the employ- 


er. 

Third, there is clarification of what 
is a business necessity for purposes of 
justifying a discriminatory practice. 
This definition is necessary so that an 
employer cannot arbitrarily justify ac- 
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tions as a business necessity when the 
primary motivation is a discriminatory 
one. 

Fourth, in Lorance versus AT&T, 
the Court stated that the statute of 
limitations begins to run when a dis- 
criminatory practice is initiated. But 
that is patently unfair, since an indi- 
vidual employee is not able to keep 
abreast of every management decision. 
It may be years until that employee 
learns of the practice and is affected 
by it. That should be the time when 
the statute of limitations begins to 
run, and H.R. 4000 adopts that policy. 

Fifth, in Price Waterhouse versus 
Hopkins, the Court allows intentional 
discrimination where it is not the pri- 
mary factor in a management decision. 
That conclusion was unjustifiable 
since even our finest psychologists 
have not found a way to analyze genu- 
ine priorities of thought inside the 
mind of a business administrator. How 
do we really determine whether dis- 
crimination was a primary factor? 
H.R. 4000 makes it clear that inten- 
tional discrimination is never accepta- 
ble, whether as a primary factor or 
otherwise. 

Finally, to aid in enforcement, H.R. 
4000 stipulates that compensatory and 
punitive damages, as well as attorney's 
fees, are available in certain appropri- 
ate situations. 

To those critics who suggest that 
this bill goes too far, I suggest that 
they consider the issue from the other 
point of view. If they were subject to 
racial, gender or age discrimination in 
getting or maintaining a job, I believe 
that they would be very supportive of 
H.R. 4000. It is easy to oppose a meas- 
ure for equality when one cannot 
fathom the effects of discrimination 
against oneself. To those critics, I ask 
simply that the fundamental Ameri- 
can principles of equality and justice 
be upheld irrespective of the extra 
sheets of paper that it take to do so. 

Mr. Chairman, H.R. 4000 sets forth a 
fair and workable mechanism to pro- 
tect the employment rights of all 
Americans. I urge my colleagues to 
support this bill and defeat all weak- 
ening amendments. 

Mr. BROOKS. Mr. Chairman, I 
yield 2 minutes to a distinguished and 
able Member, the gentleman from 
California [Mr. LEVINEI. 

Mr. LEVINE of California. Mr. 
Chairman, I thank the gentleman for 
yielding. 

Mr. Chairman, I would like to pay 
tribute, in beginning my remarks, as 
others have done as well, to my very 
distinguished colleague, the gentleman 
from California [Mr. Hawxrns], chair- 
man of the Committee on Education 
and Labor, for whom this legislation is 
another very fitting tribute to the 
more than half century of marvelous 
public service that he has provided to 
this country. 
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Mr. Chairman, for those of us whose 
politics were forged in the 1960's, 
there are no issues that define more 
what America means and what ideals 
America should stand for than civil 
rights. The fact of the matter is, Mr. 
Chairman, over the course of the past 
generation, this country has made con- 
sistent programs on a bipartisan basis 
in historical civil rights strides with 
regard to the range of civil rights laws 
that were passed in the 19608. 

Mr. Chairman, I had the thrill 25 
years ago of sitting in the gallery of 
this Chamber as a student when Presi- 
dent Lyndon Johnson stood before 
this House, addressed a joint session of 
Congress, announcing voting rights 
legislation in 1965. 

Whether it was the civil rights legis- 
lation of 1964, the voting rights legis- 
lation of 1965, those bills define what 
America stands for at its best. The 
fact that all people were to be includ- 
ed in the opportunities of our society, 
the fact that people, regardless of 
race, regardless of gender, were going 
to be given a stake in society in which 
we all share. 

Unfortunately, Mr. Chairman, what 
we have seen cloaked in the language 
of judicial conservatism has been some 
of the most extreme form of judicial 
activism in the late 1980s in reversing 
the progress that we made as a nation 
throughout the 1960s and 1970's. 

Mr. Chairman, this legislation, un- 
amended, will reverse what the Su- 
preme Court has done in the late 
1980’s, in order to restore what we 
thought we were doing as a Nation in 
the 1960's. Nothing is more important 
to us as a society with liberty and jus- 
tice for all. 

Mr. Chairman, I urge you to defeat 
the weakening amendment and sup- 
port the legislation. 

Mr. Chairman, today we are dealing with un- 
finished business. When this distinguished 
body passed the Civil Rights Act of 1964 it 
should have been clear that America would no 
longer tolerate discrimination of any kind. 
After the Griggs ruling, and the Martin versus 
Wilks ruling it should have been clear that the 
practice of discrimination in employment and 
hiring was no longer acceptable in our great 
land of freedom and equality. Apparently that 
was not the case. 

Last year, the Reagan appointees joined 
other conservatives on the Supreme Court to 
begin the process of unraveling the mosaic of 
laws protecting Americans from discrimination 
in employment. 

Congress must not let that happen. It is up 
to us to stop this assault on the civil rights of 
all Americans. It is up to us to stand up for the 
millions of Americans whose basic freedoms 
are now jeopardized by the Supreme Court. 

Opponents of this legislation have raised 
the specter of quotas. This is absurd. This is 
not a quota bill. It specifically rejects the use 
of quotas. 

| understand the concern of many of my 
colleagues about quotas. | know that quotas 
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can be used to discriminate. | would not be 
here speaking on its behalf if it were a quota 
bill. This is a smokescreen opponents of this 
bill are using to hide their opposition to over- 
turning the Supreme Court ruling. 

Everything in this bill is consistent with what 
the United States stands for. This is the one 
opportunity we will have to make a strong 
statement in favor of protecting the rights of 
women, minorities, the disabled, and others 
who have been discriminated against for too 
long. 

urge my colleagues to uphold the princi- 
ples on which this great Nation was founded: 
equality, freedom, justice. Let us affirm the 
rights of everyone living under our Constitu- 
tion, regardless of race, regardless of gender, 
regardless of ability or religion. 

| urge you to join me in rejecting the Repub- 
lican substitute and in passing the Civil Rights 
Act of 1990. Let us finish our unfinished 
agenda. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
man from California [Mr. CAMPBELL]. 

Mr. CAMPBELL of California. I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I rise to speak to the 
issue of whether the LaFalce substi- 
tute violates the Constitution by not 
providing for a jury trial. I believe the 
LaFalce bill is unconstitutional. 

The seventh amendment to the U.S. 
Constitution states: 

In suits at common law, where the value 
in controversy shall exceed twenty dollars, 
the Tight of trial by jury shall be preserved 

This language immediately invokes 
the common law difference between 
suits in law and suits in equity. Jury 
trials are required for suits at common 
law; they are not for suits in equity. 
Here is how that distinction has 
played out in the discrimination area. 

Title VII of the Civil Rights Act of 
1964 does not provide for jury trials, 
and the Supreme Court has never held 
that they are required. Almost all the 
lower courts have held they are not re- 
quired. The relief available under title 
VII is provided in the following lan- 
guage: 

The court may enjoin the respondent 
from engaging in such unlawful employ- 
ment practice, and order such affirmative 
action as may be appropriate to which may 
include, but is not limited to, reinstatement 
or hiring of employees, with or without 
back pay. . . or any other equitable relief as 
the court deems appropriate. 42 U.S.C. sec- 
tion 2000e-5(g). 


The Supreme Court had the jury 
question before it in Curtis v. Loether, 
415 U.S. 189 (1974). The case dealt 
with whether a jury trial was required 
under title VIII, the fair housing pro- 
vision of the Civil Rights Act. Justice 
Thurgood Marshall held, for the 
Court, that a jury trial was required, 
and contrasted this case with title VII: 

We need not, and do not, go so far as to 
say that any award of monetary relief must 
necessarily be ‘legal’ relief. * * * A compari- 
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son of Title VIII with Title VIII of the Civil 
Rights Act of 1964, where the courts of ap- 
peals have held that jury trial is not re- 
quired in an action for reinstatement and 
backpay, is instructive, although we of 
course express no view on the jury trial 
issue in that context. In Title VII cases the 
courts of appeals have characterized back- 
pay as an integral part of an equitable 
remedy, a form of restitution. . . . In Title 
VII cases, also, the courts have relied on the 
fact that the decision whether to award 
backpay is committed to the discretion of 
the trial judge. There is no comparable dis- 
cretion here: if a plaintiff proves unlawful 
discrimination and actual damages, he is en- 
titled to judgment for that amount. 

The test, according to the Supreme 
Court, in this opinion by Justice Mar- 
shall, seems to have two prongs. First, 
is the relief an “integral part of an eq- 
uitable remedy” such as restitution? 
Second, is there discretion vested in 
the trial judge? 

Look again at the language of the 
LaFalce substitute: 

The court may require the respondent to 
pay the complaining party an amount not to 
exceed $100,000 if the court finds that—(a) 
an additional equitable remedy beyond 
those otherwise available is needed to deter 
the respondent from future violations of 
this title; and (b) such an award is otherwise 
justified by the equities. 

In order to grant the relief, the trial 
court has to exercise judgment. Relief 
is not automatic upon proof to exer- 
cise judgment. Relief is not automatic 
upon proof of damage. Furthermore, 
the finding the judge must make is 
quite particular. In clause (a), the 
judge must find that awarding this 
relief is necessary to deter the re- 
spondent from future violations. 

The respondent may not be ordered 
to pay unless the judge finds that is 
necessary to prevent the respondent 
from future harassment or other dis- 
criminatory conduct. If it is clear the 
respondent will not discriminate again, 
the judge may not order the remedy. 
Hence, it is the future likely conduct 
of the respondent, not the damage felt 
by the employee, that triggers relief. 

Injunctions are equitable relief. In 
an injunction, the court orders a re- 
spondent to do something or to stop 
doing something. In the LaFalce sub- 
stitute, the respondent is ordered not 
to discriminate again, and, if necessary 
to make that happen, the judge can 
make the respondent know the judge 
is serious—by requiring the respond- 
ent to pay up to $100,000. 

The two-prong test by Justice Mar- 
shall could thus not be more clearly 
met. The remedy is an integral part of 
an equitable remedy, namely the relief 
of injunction—don’t do this—and the 
judge has to exercise discretion. 

One other factor is suggested in Lor- 
illard v. Pons, 434 U.S. 575 (1978), 
where the Supreme Court decided 
that a jury trial was necessary under 
the Age Discrimination Act, even 
though it had never held a jury trial 
was required in title VII. Once again, 
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Justice Marshall wrote for the Court. 
He focused upon “the remedial and 
procedural provisions of the two laws 
that are crucial and there we find sig- 
nificant differences.” The Age Dis- 
crimination Act had used the proce- 
dures of the Fair Labor Standards Act, 
not title VII. This was significant to 
the Court. 

Once again, the analogy is direct. 
Section 1981, which was at issue in 
Patterson versus McLean, allows for 
jury trials for damages for racial dis- 
crimination. It is quite different proce- 
durally from title VII. There is no 
EEOC, there is no mandated agency 
review, there is no explicit grant of 
discretion to the judge, as there is in 
title VII. The LaFalce substitute, of 
course, is not only modeled on title 
VII; it is an amendment of title VII. 
Thus, if it has been constitutional to 
deny a jury trial under title VII for 
these past 26 years, it is constitutional 
to continue to do so under title VII as 
amended by LaFalce. Quite a different 
case would be presented where section 
1981 to be amended—but that route 
was explicitly not followed by either 
H.R. 4000 or the LaFalce substitute. 

Lastly, attention has been drawn to 
a letter drafted for Senator KENNEDY 
by Steve Sussman, a well-known plain- 
tiff’s attorney in Houston. Mr. Suss- 
man reaches the conclusion that a 
jury trial must be required under the 
Kassebaum proposal, which, on this 
point, is identical with LaFalce. 

Obviously, good lawyers can disagree 
on a point. It is important, however, 
that the Sussman analysis pays no at- 
tention to the fact that the remedy 
can only be ordered if the judge finds 
it is necessary in order to compel the 
respondent not to discriminate in the 
future. The case on which Mr. Suss- 
man relies is Ross v. Barnard, 396 U.S. 
531 (1970). Here is the quotation from 
that decision which he provides: 

The legal“ nature of an issue is deter- 
mined by considering first, the premerger 
[of the courts of law and equity] custom 
with reference to such questions; second, 
the remedy sought; and third, the practical 
abilities and limitations of juries. 

To this test, one can only say, “Ex- 
actly!” Before the courts of law and 
the courts of equity were merged, in- 
junctions were heard only in the 
courts of equity. And, as analyzed 
above, the LaFalce substitute provides 
for relief in a form most closely analo- 
gous to an injunction. 

Point two—the remedy sought is the 
cessation of the practice; for it is only 
if the $100,000 remedy is necessary to 
force the respondent not to discrimi- 
nate again that the court can award 
the remedy. Once again, this is 
equity—it is forcing a party to do or 
not to do something. 

Point three—just consider the prac- 
tical limitations on juries. How are 
they to determine whether making the 


August 2, 1990 


respondent pay up to $100,000 is nec- 
essary to force him or her to stop? 
That kind of decision has always been 
made by a judge; it is the most typical 
kind of decision we vest in a judge who 
sees many different defendants and 
can judge what it takes to effect their 
conduct, rather than in a jury that 
sees only one defendant. 

It is exceptionally clear that the 
relief provided in the LaFalce substi- 
tute is equitable in nature, and thus 
no jury trial is required under the sev- 
enth amendment to the Constitution. 
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Mr. HAWKINS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New Mexico [Mr. RICHARDSON]. 

Mr. RICHARDSON. Mr. Chairman, 
I want to remind this body, the last 
time this Congress dealt with discrimi- 
nation and employers, and it was in 
the Immigration Act when we institut- 
ed employer sanctions, and do Mem- 
bers know what happened when we in- 
stituted employer sanctions? Well, we 
caused discrimination. 

The GAO report, as part of the Im- 
migration bill, said that 20 percent of 
all employers in this country were dis- 
criminating, primarily against Hispan- 
ics, primarily against Asians or any 
person that looked foreign, any person 
that was not, perhaps, blond and blue- 
eyed. So that is the record of this Gov- 
ernment in protecting discrimination. 

Then we went ahead and had the 
Reagan years, and we deregulated sav- 
ings and loans, we deregulated bank- 
ing and airlines, and then we tried to 
deregulate people with the Supreme 
Court decisions, setting back the Civil 
Rights Acts of many years past. So we 
are here today to reverse those wrongs 
and to simply say that one of the basic 
functions of government is national 
defense, but it is also to protect people 
that cannot defend themselves, that 
do not have those business lobbies 
running around and saying, in an era 
of unprecedented growth, economic 
growth in this country, the error of 
greediness of the 1980's, where busi- 
ness had it all, tax cuts, growth, pros- 
perity, and now they also want to dis- 
criminate against people. 

We cannot have a Congress and a 
President that says it is wrong, and 
that we are going to say no, and that 
we are going to proceed with a good 
simple bill that does not have quotas 
and protects people. I hope this House 
passes this bill without any kind of 
amendments that dilute what this 
country has stood for. 

Mr. Chairman, today the House will consider 
one of the most important and historic pieces 
of legislation, the Civil Rights Act of 1990. 
Why do we need this legislation after more 
than 25 years under the Civil Rights Act of 
1964? Because last year, the Supreme Court 
made several decisions that severely cut back 
on the effectiveness of existing civil rights 
laws. It is time for Congress to replace the 
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balance of fairness, integrity, and equality of 
opportunity diminished by those decisions. 

As a Hispanic, | cringed at the thought of 
how those decisions would affect minorities 
who have for so long fought to receive fair 
and just treatment in the workplace. In es- 
sence, the Supreme Court found that it is OK 
for employers to discriminate, as long as they 
have a good lawyer! One of the decisions in- 
volving the Wards-Cove case shifted the 
burden of proof of discriminatory practices 
onto the plaintiff. Employers who wish to 
engage in intentional discrimination in the 
hiring, promotion, or discharge of an employee 
can now prevail merely by establishing that an 
otherwise discriminatory motive was accompa- 
nied by a legitimate business reason. We 
cannot allow such crippling blows to the statu- 
tory framework designed to protect our work 
force. 

Of course, everyone wants to be viewed as 
a champion of civil rights, but actions speak 
louder than words. President Bush has indicat- 
ed he will veto this bill as drafted and labels it 
a quota bill. Mr. Chairman, we have an obliga- 
tion to eliminate discrimination in the work- 
place and everywhere, and we should not be 
compromising in this effort. | urge my col- 
leagues to join me in support of the Civil 
Rights Act of 1990. 

WHAT'S WRONG WITH THE MICHEL/LAFALCE 
REPUBLICAN SUBSTITUTE 


H.R. 4000, the Civil Rights Act of 1990, 
overturns last year’s Supreme. Court deci- 
sions interpreting federal civil rights protec- 
tions prohibiting discrimination in the 
workplace. The Michel/LaFalce substitute 
would codify the most objectionable aspects 
of those decisions. Specifically, Michel/La- 
Falce: 

I—provides that under Title VII victims of 
intentional gender, religious, or national 
origin discrimination could not recover dam- 
ages in any cases in which back pay may be 
awarded. However, no such limitation ap- 
plies to victims of intentional racial discrim- 
ination under a separate federal statute, 
who may receive both compensatory and 
punitive damages. 

II- provision of a so-called $100,000 equi- 
table relief“ provision is clearly unconstitu- 
tional because it violates the constitutional 
right to a jury trial in damage cases under 
the Seventh Amendment. 

IlI—fails to prohibit discrimination with 
respect to the terms and conditions“ of an 
employment contract, thereby codifying the 
decision in Patterson that the federal civil 
rights statute known as Section 1981 prohib- 
its discrimination only in hiring, but not 
once the employee has begun working. 

IV—codifies the weakened business ne- 
cessity” test in Wards Cove that employers 
may justify discriminatory employment 
practices as serving any business purpose“ 
rather than adopting the unanimous 1971 
decision in Griggs that discriminatory prac- 
tices be significantly related to successful 
job performance.” 

V—insulates from challenge employment 
practices which are made partly on the basis 
of race or gender because plaintiffs would 
have to establish that race or gender was a 
“major contribution factor“ in the employ- 
ment decision. 

VI- fails to provide successful plaintiffs 
with the right to be reimbursed for time ex- 
pended in successfully defending the relief 
they obtained from an employer against col- 
lateral attacks. 
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GROUPS OPPOSED TO THE MICHEL/LA FALCE RE- 
PUBLICAN SUBSTITUTE TO THE CIVIL RIGHTS 
ACT OF 1990 


Leadership Conference on Civil Rights. 

American Civil Liberties Union. 

American Federation of Labor—Congress 
of Industrial Organizations. 

American Federation of State, County & 
Municipal Employees, AFL-CIO. 

International Union of United Automobile 
Workers. 

League of Women Voters. 

Mexican American Legal Defense and 
Education Fund. 

National Association for the Advancement 
of Colored People. 

NAACP Legal Defense and Educational 
Fund, Inc. 

National Council of Churches. 

National Council of La Raza. 

National Council of Negro Women. 

National Education Association. 

National Organization for Women. 

National Urban League. 

National Women’s Political Caucus. 

People for the American Way. 

Southern Christian Leadership Confer- 
ence. 

Union of American Hebrew Congrega- 
tions. 

United Steelworkers of America. 

Women's Legal Defense Fund. 

American Bar Association. 

National Association of Counties. 

National Bar Association. 

National Black Caucus of State Legisla- 
tors. 

National Black Republican Civil Rights 
Task Force. 

National Conference of Black Mayors, Inc. 

U.S. Conference of Mayors. 

Actors Equity. 

African Methodist Episcopal Church. 

African Methodist Episcopal Zion Church. 

Alpha Kappa Alpha Sorority, Inc. 

Alpha Phi Alpha Fraternity, Inc. 

Amalgamated Clothing & Textile Workers 
of America. 

American Association for Affirmative 
Action. 

American Association of Retired Persons. 


American Association of University 
Women. 

American Baptist Churches, USA—Na- 
tional Ministries. 


American Ethical Union. 

American Federation of Government Em- 
ployees. 

American Federation of Teachers. 

American Jewish Committee. 

American Jewish Congress. 

American Postal Workers Union, 
CIO 

American Society for Public Administra- 
tion. 

American Veterans Committee. 

Americans for Democratic Action. 

American Nurses Association. 

Anti-Defamation League of B'nai B'rith. 

A. Philip Randolph Institute. 

Association for the Education and Reha- 
bilitation of the Blind and Visually Im- 
paired. 

Association of Junior Leagues Interna- 
tional. 

Associated Actors and Artistes of America, 
AFL-CIO. 

Association for Women in Science. 

Building & Construction Trades Depart- 
ment, AFL-CIO. 

Center for Community Change. 

Children’s Defense Fund. 


AFL- 
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Church of the Brethren—World Minis- 
tries Commission. 

Church Women United. 

Citizenship Education Fund. 

Coalition of Labor Union Women. 

Common Cause. 

Communications Workers of America. 

Delta Sigma Theta Sorority. 

Disability Rights Education & Defense 
Fund. 

Division of Homeland Ministers—Chris- 
tian Church (Disciples of Christ). 

Epilepsy Foundation of America. 

Episcopal Church—Public Affairs Office. 

The Evangelical Lutheran Church in 
America. 

Federally Employed Women. 

Federation of Organizations for Profes- 
sional Women. 

Food & Allied Service Trades, AFL-CIO. 

Friends Committee on National Legisla- 
tion. 

Frontiers International, Inc. 

Frontlash. 

Hadassah, Women’s Zionist Organization 
of America, 

Hotel and Restaurant Employees and Bar- 
tenders International Union. 

Improved Benevolent & Protective Order 
of Elks of the World. 

Industrial Union Department, AFL-CIO. 

International Association of Black Profes- 
sional Firefighters. 

International Association of Machinists 
and Aerospace Workers. 

International Association of 
Human Rights Agencies. 

International Ladies“ Garment Workers’ 
Union of America. 

International Molders & Allied Workers 
Union. 

International Union of Electrical, Radio & 
Machine Workers. 

International Union of Operating Engi- 
neers. 

Iota Phi Lambda Sorority, Inc. 

Human Rights Campaign Fund. 

Japanese American Citizens League. 

Jewish Labor Committee. 

Jewish War Veterans. 

Kappa Alpha Psi Fraternity. 

Labor Council for Latin American Ad- 
vancement. 

Labor Zionist Alliance. 

Lawyers’ Committee for Civil 
Under Law. 

Mennonite Central Committee. 

Mental Health Law Project United Cere- 
bral Palsy Association, Inc. 

Na’Amat USA, 

National Alliance of Postal & Federal Em- 
ployees. 

National Alliance of Postal & Federal Em- 
ployees—National Women's Auxiliary. 

National Association for Equal Opportuni- 
ty in Higher Education. 

National Assocation of Americans of Asian 
Indian Descent. 

National Association of Colored Women's 
Clubs, Inc. 

National Association of Commissions for 
Women. 

National Association of 
Health Centers. 

National Association of Human Rights 
Workers. 

National Association of Market Develop- 
ers. 

National Association of Negro Business & 
Professional Women's Clubs, Inc. 

National Association of Social Workers. 

National Association of University 
Women. 

National Association of Women Federal 
Contractors. 


Official 


Rights 


Community 


CONGRESSIONAL RECORD—HOUSE 


National Black Republican Civil Rights 
Task Force. 

National Business League. 

National Community Action Agency Exec- 
utive Directors Association. 

National Community Action Foundation. 

National Conference of Christians and 
Jews, Inc. 

National Congress for Community Eco- 
nomic Development. 

National Congress for Puerto Rican 
Rights. 

National Congress of American Indians. 

National Council of Jewish Women. 

National Federation of Business and Pro- 
fessional Women's Clubs. 

National Federation of Temple Sister- 
hoods. 

National Federation of Temple Youth. 

National Gay & Lesbian Task Force. 

National Hispanic Housing Coalition. 


National Image. 
National Institute for Employment 
Equity. 


National Jewish Community 
Advisory Council. 

National Jewish Welfare Board. 

National Legal Aid & Defender Associa- 
tion, 

National Low Income Housing Coalition. 

National Neighbors. 

National Newspaper Publishers Associa- 
tion, 

National Parent Teacher Association. 

National Post Office Mail Handlers, 
Watchmen, Messengers & Group Leaders. 

National Puerto Rican Coalition. 

National Rainbow Coalition. 

National Sorority of Phi Delta Kappa, 
Inc. 

National Urban Coalition. 

National Women's Law Center. 

9 to 5, National Association of Working 
Women. 

Oil, Chemical & Atomic Workers Interna- 
tional Union. 

Older Women’s League. 

Omega Psi Phi Fraternity, Inc. 

Opportunities Industrialization Center. 

Organization of Chinese Americans, Inc. 

Organization of Pan Asian American 
Women. 

Phi Beta Sigma Fraternity, Inc. 

Potomac Institute. 

Presbyterian Church (USA), Washington 
Office. 

Project Equality, Inc. 

Project on Education/NOW Legal Defense 
and Education Fund. 

Wholesale & Department Store Union, 
ALF-CIO. 

Service Employees International Union. 

Sigma Gamma Rho Sorority, Inc. 

Spina Bifida Association of America. 

Synagogue Council of America. 

Transport Workers Union of America. 

Unitarian Universalist Association. 

United Association of Journeymen & Ap- 
prentices of the Plumbing & Pipe Fitting 
Industry of the U.S. & Canada, AFL-CIO. 

United Church of Christ—Commission for 
Racial Justice Now. 

United Church of Christ—Office for 
Church in Society. 

United Farm Workers of America, AFL- 
CIO. 

United Food and Commercial Workers 
International Union. 

United Hebrew Trades. 

United Methodist Church—Board of 
Church and Society. 

United Methodist Church—Board of 
Global Ministries Women's Division. 

United Mine Workers of America. 


Relations 
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United Rubber, Cork, Linoleum & Plastic 
Workers of America. 

United States Catholic Conference. 

United Synagogue of America. 

U.S. Student Association, 

Voter Education Project, Inc. 

Women in Communication. 

Women's American ORT. 

Women's International League for Peace 
and Freedom. 

Women's Workforce—Wider Opportuni- 
ties for Women. 

Workmen's Circle. 

Young Women's Christian Association of 
the USA, National Board. 

Zeta Phi Beta Sorority, Inc. 

Mr. GOODLING. Mr. Chairman, I 
wish those in power on the other side 
would deregulate their membership. 

I reserve the balance of my time. 

Mr. BROOKS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Michigan [Mr. Conyers] a distin- 
guished member of the Committee on 
the Judiciary and the chairman of the 
Committee on Government Oper- 
ations. 

Mr. CONYERS. Mr. Chairman, the 
test that we are put to for the next 
day or two is to determine whether 
America is going to move forward out 
of the past that was characterized by 
the lack of enforcement, by the lack of 
adequate remedies, for civil rights 
measures. I think that is what puts 
the committee bill in such sharp con- 
trast with the substitute. 

It would be nice for everyone in the 
Congress to know that they would not 
be judged how they vote on this sub- 
stitute. That would be the best of all 
worlds. But unfortunately, Members 
are going to be judged by whether 
they vote for the Hawkins-Edwards 
measure or whether they vote for the 
substitute. That is what we are here 
for. We are going down in history. 

For anyone to suggest that the gen- 
tleman from California [Mr. Haw- 
KINS] and [Mr. Epwarps] represent a 
zealot’s view of civil rights, is to know 
these gentlemen at all. That is the 
only thing I can say about that kind of 
characterization. These are the two 
most thoughtful, moderate civil rights 
advocates that we have ever seen in 
the Congress. 

Then there is the question of the 
Kilpatrick hypothetical of an un- 
trained, unprepared, black apprentice, 
applying for a job that is going to lock 
out 10 other whites because they do 
not want to fight the lawsuit. I want 
to point out, the one single reason why 
the gentleman from Florida [Mr. 
McCo..vum] is totally incorrect in as- 
serting that kind of hypothetical is 
that because in the last 18 years of 
Griggs, no person has ever raised the 
charge of being forced to adopt 
quotas. I urge Members to stick with 
the committee bill. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
man from California [Mr. MOORHEAD]. 
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Mr. MOORHEAD. Mr. Chairman, I 
rise in strong support of the bipartisan 
substitute, which I believe is a vast im- 
provement over both the legislation 
(S. 2104) that recently passed in the 
other body and the version approved 
by the House Judiciary Committee 
(H.R. 4000). 

The substitute would strengthen the 
current federal law prohibiting em- 
ployment discrimination without fa- 
voring either employers or employees 
and, most importantly, without requir- 
ing employers to establish quotas. 
Under the current language of H.R. 
4000, employers will be pressured to 
select the safest means to protect 
against potential discrimination 
claims—and that will be to establish a 
quota system for both hiring and pro- 
motion. Instead, the substitute relies 
on and strengthens the existing con- 
ference, conciliation and early settle- 
ment processes through the Equal 
Employment Opportunity Commis- 
sion. The substitute would overrule 
the Wards Cove decision by clearly 
shifting the burden of proof to an em- 
ployer once a prima facie case of dis- 
crimination has been established in a 
disparate impact case. See. Wards 
Cove Packing Company, Inc. v. Anto- 
nio, 109 S.Ct. 2115 (1989). However, 
unlike the committee version of H.R. 
4000, an employer could rebut that 
prima facie case if he can show the 
challenged employment practice has a 
“manifest relationship to the employ- 
ment in question“, or that legitimate 
employment goals are significantly 
served” by the challenged practice or 
group of practices. Thus, the substi- 
tute utilizes the exact language of the 
holdings in Griggs v. Duke Power Co., 
401 U.S. 424, 432 (1971) and New York 
City Transit Authority v. Beazer, 440 
U.S. 568 (1979). 

The substitute is also a tremendous 
improvement on the remedies issue. 
The committee-approved bill would 
encourage counterproductive litigation 
in workplace disputes by allowing 
damages for pain and suffering puni- 
tive damages and jury trials. Instead 
the LaFalce-Michel-Goodling substi- 
tute would continue the current 
system of back pay and injunctive 
relief. In addition, the substitute 
would establish a new equitable relief 
remedy where a judge, rather than a 
jury, could award equitable damages 
to deter future unlawful conduct. This 
remedy would only be available in 
cases where no back pay can be award- 
ed. Equitable damages up to $100,000 
would be permitted in these cases to 
deter intentional discrimination in the 
future. The provision also allows a 
claimant to seek immediate injunctive 
relief in a Federal court to stop inten- 
tional violations of title VII. 

The substitute also contains other 
significant changes in civil rights law. 
For example, the much criticized deci- 
sion in Patterson case is overruled so 
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as to make it clear that 42 U.S.C. 1981 
applies to on-the-job racial harass- 
ment. Patterson v. McLean Credit 
Union, 109 S. Ct. 2363 (1989). The sub- 
stitute also contains language dealing 
with Price Waterhouse v. Hopkins, 109 
S. Ct. 1775 (1989) and Martin v. Wilks, 
109 S. Ct. 2180 (1989). 

Mr. Chairman, when the Judiciary 
Committee considered this legislation, 
I offered an amendment that would 
have made all the changes in current 
law contained in H.R. 4000 prospective 
only. I argued, at that time, that it 
was simply not fair to “change the 
rules in the middle of the game“ for 
parties already in proceedings before 
the EEOC or for litigants already in 
court. It is simply not fair to retroac- 
tively affect cases pending before a 
Federal administrative agency or in 
the courts. Both the commitee bill and 
the substitute overrule numerous as- 
pects of Supreme Court holdings. 
There may or may not be good policy 
reasons to change those decisions, but 
it is completely unfair to change the 
outcome of cases already filed, where 
the parties reasonably relied on those 
Supreme Court decisions as the “law 
of the land“. My amendment lost in 
the Judiciary Committee by the nar- 
rowest of margins on an 18-18 tie vote. 

Therefore, I am particularly grati- 
fied that the LaFalce-Michel-Goodling 
substitute adopts my prospective ap- 
proach on effective date. Section 13 of 
the substitute makes it clear that this 
act and the amendments made by this 
act take effect on the date of enact- 
ment. Furthermore, Section 13(b) 
states that “the amendments made by 
this act shall not apply with respect to 
claims arising before the date of enact- 
ment .* "277 

Mr. Chairman, this substitute offers 
the House of Representatives an op- 
portunity to enact a landmark civil 
rights bill that is both fair and prag- 
matic. It does away with the negative 
aspects of Wards Cove and Patterson 
without necessitating quota systems or 
creating a plantiffs’ lawyers paradise. 
We already know that H.R. 4000 in its 
current form would prompt a Presi- 
dential veto. The lLaFalce-Michel- 
Goodling substitute offers us a posi- 
tive alternative. It is a bill that effec- 
tively deters future discrimination in 
the workplace and it is a bill that 
President Bush can and will sign. I 
urge an “aye” vote. 
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Mr. HAWKINS. Mr. Chairman, I 
yield 2% minutes to the gentlewoman 
from California [Mrs. BOXER]. 

Mrs. BOXER. Mr. Chairman, what 
an honor it is to participate in this 
debate. There are so many great 
things about our country, all the free- 
doms that we have, speech, religion, 
the right to vote and choose our lead- 
ers, and of course our greatness lies in 
our mobility, our upward mobility, the 
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ability of each and every one of us, re- 
gardless of the circumstances of our 
birth, to rise in American society, to 
pursue our individual dreams. 

Mr. Chairman, we may not fulfill 
that dream due to our own shortcom- 
ings, and government cannot help us 
with that. Some may want to be an 
opera singer; others, a star baseball 
player; others, the first violinist in a 
symphony. We may not make that 
dream because of our own limitation, 
and government cannot help us there. 

However, Mr. Chairman, govern- 
ment needs to make sure of one thing, 
that the reason our dream fell 
through, that the reason we could not 
live up to our potential, was not be- 
cause of a big, old, mean-spirited em- 
ployer, one who stopped us in our 
tracks because of our gender, because 
of our color, because of our religion. 
Because, if a person does that, then 
they have to know that they are de- 
priving us of our basic civil rights as 
Americans, and, if they do that, and it 
is proven, then they will be stopped by 
our Government clearly, and without 
hesitation and with remedies. 

Mr. Chairman, this country has no 
room for mean-spirits, harrassment, 
bigotry, hatred, and we need to clarify 
that today. 

I want to talk a moment to the 
women of this country and tell them 
that for the first time they will be pro- 
tected from harrassment, from dis- 
crimination, by punitive damages. We 
have come a long way in this country, 
but we have far to go, and this demo- 
cratic bill will get us there. 

Mr. Chairman, I urge my colleagues’ 
support for the bill. 

Mr. HAWKINS, Mr. Chairman, I re- 
serve the balance of my time. 

Mr. GOODLING. Mr. Chairman, I 
yield 3% minutes to the gentleman 
from North Carolina [Mr. BALLENGER]. 

Mr. BALLENGER. Mr. Chairman, 
let me preface my statement by saying 
that, before coming to Congress, I was 
a businessman, not a lawyer, and I 
hope I was a good one. 

Mr. Chairman, earlier this year I 
read a column in the Washington 
Times regarding congressional consid- 
eration of the Civil Rights Act of 1990. 
The editorial said: “Some Congress- 
men would probably vote for a decla- 
ration of war against Canada if it were 
contained in a bill with the words ‘civil 
rights’ in its title.” 

I thought to myself that I have 
never read a truer statement. It seems 
that some Members do not care what 
is actually written in the legislation; 
all that really matters is that the 
“civil rights“ appear in the title. In an 
election year, no one wants to be ac- 
cused of voting against civil rights. 

While I strongly support the protec- 
tion of civil rights for all Americans, I 
do remain concerned about the effect 
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of this legislation on the business com- 
munity. 

Supporters of Kennedy-Hawkins 
claim that awards under the bill will 
be modest in amount, and that puni- 
tive damage awards will be few in 
number. The Labor Policy Association 
provided me with information on a 
1988 RAND Corp. study of wrongful 
discharge cases in California, where 
compensatory and punitive damages 
are available, which provides hard evi- 
dence to the contrary. While I realize 
these cases do not cover discrimina- 
tion, the study does provide an in- 
sightful look at damages. 

The Rand Corp. study looks at jury 
awards in wrongful termination suits 
in California between 1980 and 1986 
after the State courts interpreted Cali- 
fornia law to allow for compensatory 
and punitive damages in such cases. 
This is the same thing H.R. 4000 
would do to cases under title VII. 

The Rand study shows: Plaintiffs 
won in 67.5 percent of cases. Punitive 
damages were awarded in one out of 
every three cases. The average final 
payout for plaintiffs’ verdicts was 
$307,628. The average net payment to 
plaintiffs, after deduction of plaintiff 
attorney contingency fees, was 
$188,520, with a median of $74,500. 
The average contingency fee paid to 
plaintiff's lawyers was $119,108, a law- 
yers’ bonanza. The number of cases 
filed rose rapidly during the period 
studied, with nearly seven times as 
many cases filed in 1986 as in 1980. 

Proponents of Kennedy-Hawkins 
claim the Rand study shows the aver- 
age jury award in these cases is 
$30,000. This figure included defense 
verdicts, and thus does not represent a 
reliable prediction of plaintiffs’ verdict 
under title VII. 

Committee testimony from Califor- 
nia lawyers indicates that if the Cali- 
fornia experience becomes national 
law, the Kennedy-Hawkins bill should 
really be called the Lawyers’ Employ- 
ment Act because it will enrich attor- 
neys at the expense of employers. 

This Congress has considered an av- 
alanche of legislation this year that is 
an assault on businesses across the 
country. One such bill is before us 
today, the Kennedy-Hawkins bill. 
Later today, a better solution to ad- 
vance equal opportunity will be of- 
fered by the Michel-LaFalce substi- 
tute. This moderate approach solves 
one problem in the Kennedy-Hawkins 
bill by removing the provisions calling 
for jury trials and unlimited punitive 
or compensatory damages. 

Join me in voting for the LaFalce bi- 
partisan substitute, the fair and rea- 
sonable approach for the protection of 
the civil rights of all Americans. 

I would like to be, if I may, one of 
the few businessmen in here that still 
has a company, explain a quandry 
that this puts me in. A good business- 
man prepares for the worst, and some 
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of my colleagues say it is not a quota 
bill. Maybe it is not, but I as a busi- 
nessman, would be prepared along 
those lines. At the present time my 
company has 200 employees, and in 
my home town 15 percent of my 
people are African-Americans. Sixty 
percent of my plants’ employees are 
African-Americans or Vietnamese, in 
other words, minorities. My under- 
standing is, if I am a good business- 
man and prepared for this thing, 
quota or no quota, I have got to fire a 
lot of minority people to get it done. I 
do not think that’s proper. 

Mr. BROOKS. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Michigan [Mr. CROCKETT], a distin- 
guished member of the Committee on 
the Judiciary. 

Mr. CROCKETT. Mr. Chairman, I 
rise this evening in strong support for 
H.R. 4000, the Civil Rights Act of 
1990. I support this bill because it will 
restore and strengthen our civil rights 
laws that have been gutted by our 
Federal judiciary. 

Early in this decade, the Justice De- 
partment—charged with protecting 
the civil and human rights of all our 
citizens—embarked on a deliberate 
campaign to negate the strides made 
in the 1960’s and 1970s by our country 
in the battle against employment dis- 
crimination. It went to court—not to 
ensure equal employment opportuni- 
ty—but to ensure the principle of last 
hired, first fired. 

The philosophy of the Justice De- 
partment was based on the false 
notion of racial neutrality—something 
that never existed in America. Ours is 
not, nor has it ever been, a color-blind 
society since the first slave ship 
dropped anchor in Jamestown. Blacks 
have not been discriminated against 
because of individual attributes, but 
because of their blackness. America 
has always been and still is, a society 
that distributes its rewards and its re- 
sponsibilities on the basis of group 
classification. 

Equal opportunity is meaningless if 
it does not take this fact into account. 
Equal opportunity is an empty phrase 
if it suggests that the power of the law 
is not needed to redress the balance. 
Equal opportunity is a hollow promise, 
if it suggests we can all run the race 
from the same starting point. 

Mr. Chairman, this bill should be 
called the “Civil Rights Restoration 
Act.“ We are there this evening to re- 
store the civil rights of all of the 
American people, because we simply 
can no longer depend on the courts to 
protect or enforce those rights with- 
out congressional action. 

And so, I urge my colleagues tonight 
to do the right thing, to defeat any 
crippling amendments and specious 
substitutes that would ratify the 
harmful Supreme Court decisions, and 
to restore the civil rights of all of the 
American people. 
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Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 3 minutes to the distin- 
guished gentleman from New Hamp- 
shire [Mr. Dovetas], a retired justice 
of the New Hampshire Supreme 
Court. 

Mr. DOUGLAS. Mr. Chairman, I 
want to praise, before I begin, I want 
to praise the gentleman from New 
York (Mr. LaFatce] for coming out 
with a very fair, balanced substitute. 
This is not a bill that guts any other 
bill. 

In fact, I want to talk about one sec- 
tion that is identical, section 7 in both 
those bills. Both of the bills overturn a 
Supreme Court opinion that was too 
restrictive to minorities and to women 
in challenging seniority systems. 

The Supreme Court last year decid- 
ed the case of Lorance versus AT&T 
technology. What they said was that 
the women who were upset with the 
seniority system that discriminated 
against them should have come into 
court within a half a year of the time 
the system was adopted, rather than 
when it impacted them. 

We agree, all of us who support the 
LaFalce substitute, as well as the folks 
who support Kennedy-Hawkins, that 
is too restrictive. That is too unfair; 
but where we part company is in that 
half a year to come into court from 
when you are impacted or when the 
plan is adopted, the other side has 
gone out and said. We're going to 
quadruple the amount of time it takes 
to go to court. We're going to go from 
half a year, or the statute of limita- 
tions, or 2 years.” 

That is 2 years in which other 
people have been hired, other people 
have been promoted, other people 
have been moved around to different 
positions is too long in the workplace. 
That is why the 1964 civit rights bill 
had half a year. You know when you 
were not hired. You know when you 
were fired. You know when you were 
passed over. You do not need 2 years 
to go see a lawyer, but what it will do 
by dragging it out 2 years will lead to 
more disruption in the workplace, will 
not enable the EEOC to come in and 
do the mediation and the work that it 
likes to do to try to prevent cases from 
going to court, and it also departs 
from the NLRB and its process, which 
is also in the workplace, a statute of 
limitations of half a year. 

So the LaFalce substitute is fair. It 
is balanced, but to quadruple the stat- 
ute of limitations with no evidence 
and no requirement shown to the com- 
mittee is an unfair part of the bill. 
That is why the LaFalce substitute 
makes more sense. 

Mr. BROOKS. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Wisconsin [Mr. 
KASTENMEIER], a distinguished 
member of the Judiciary Committee. 
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Mr. KASTENMEIER. Mr. Chairman, | rise in 
strong support of H.R. 4000, the Civil Rights 
Act of 1990. 

H.R. 4000 is the bill approved by the Com- 
mittee on the Judiciary, with minor changes, 
by a 24 to 12 vote. 

The Subcommittee on Civil and Constitu- 
tional Rights, on which | serve with the chair- 
man, my friend from California, Mr. EDWARDS, 
held a series of hearings on this important bill. 
During the course of the consideration of this 
bill in subcommittee and committee, we 
amended the bill to improve it. 

We responded to concerns about the possi- 
bility that this bill would be unfair to employers 
and would result in quotas. We responded to 
concerns that this bill violated due process 
rights. We responded to concerns that mere 
thoughts and not actions would result in liabil- 
ity for discrimination. We have reported a very 
strong bill designed to respond to five devas- 
tating Supreme Court cases. 

H.R. 4000 is also designed to strengthen 
civil rights laws. | was a Member in 1964 
when Congress crafted the great Civil Rights 
Act of 1964, and | remember the situation 
then—our country was tragically segregated 
by law and tradition, and this civil rights bill 
was subject to filibuster and compromise. 

Nonetheless, Congress enacted an historic 
bill, but it was not perfect by any means. It 
provided a mechanism to address some of 
the worst problems we faced. The act did not 
cover voting rights, housing discrimination, or 
discrimination against the disabled. 

Since then, we made great progress. This 
week marks the 25th anniversary of the 
Voting Rights Act of 1965. We passed the 
Fair Housing Act in 1968, and significantly 
strengthened it in 1988. And last week the 
President signed the omnibus Americans with 
Disabilities Act, a great law to provide civil 
rights protections for persons with disabilities. 

But 26 years after the Civil Rights Act, 26 
years of great progress on civil rights, reme- 
dies under the Civil Rights Act for employment 
discrimination are still limited to back pay and 
injunctive relief. 

H.R. 4000 strengthens title VII of the Civil 
Rights Act of 1964 by adding a damages 
remedy for cases of intentional employment 
discrimination. Compensatory damages are 
available for cases of intentional discrimina- 
tion. In addition, punitive damages are avail- 
able in cases of egregious violations—if the 
employment practice was engaged in “with 
malice, or with reckless or callous indifference 
to the federally protected rights of others.” 

Damages are available only for intentional 
discrimination, and not for cases of disparate 
impact, as some may misunderstand. 

Compensatory and punitive damages are al- 
ready available to victims of intentional racial 
discrimination, under the Civil Rights Act of 
1866, codified at section 1981 of title XLII. But 
women and religious minorities, who are cov- 
ered only under title Vil, cannot be awarded 
any damages at all. 

By adding damages to title VII. H.R. 4000 
seeks to provide an adequate remedy for all 
prohibited intentional employment discrimina- 
tion, whether based on race, color, religion, 
sex, or national orign. 

Mr. Chairman, we have a great opportunity 
today, to reinvigorate our great civil rights 
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laws. The Civil Rights Act of 1990 gives us 
that opportunity. 

Mr. HAWKINS. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from Maryland [Mrs. MORELLA]. 

Mrs. MORELLA, Mr. Chairman, I 
thank the gentleman, the prime spon- 
sor of the bill, for yielding this time to 
me. 

Mr. Chairman, I rise in support of 
the Civil Rights Act of 1990. The act is 
a bipartisan attempt to reinstate con- 
stitutional guarantees of longstanding 
civil rights, through a comprehensive 
employment rights bill. This legisla- 
tion, which is not a quota bill will pro- 
tect the civil rights of minorities, 
women, the disabled, the elderly, and 
others who have been the victims of 
discrimination in the past. 

Mr. Chairman, it was just a little 
more than a quarter of a century ago 
that Congress passed the historic Civil 
Rights Act of 1964, which outlawed 
discrimination in employment, public 
accommodations, and federally funded 
programs. However, a series of Su- 
preme Court decisions, made in the 
belief that a nondiscriminatory society 
has already been achieved, have re- 
stricted civil rights protections and 
have turned against the victims of dis- 
crimination. 

I am concerned that the balance in 
civil rights protections has tilted dra- 
matically against the discriminated. 
Despite great strides in the past 25 
years, I do not believe the battle 
against eradicating race and sex dis- 
crimination has yet been won. America 
is still striving to reach a colorblind so- 
ciety and one free of gender bias. I be- 
lieve we must continue to move Amer- 
ica forward, not backward, in the 
march against prejudice. We share the 
same goals on both sides of the aisle 
and we in Congress must continue to 
spell out our intention to shield Amer- 
icans from all forms of bias. 

H.R. 4000 will help to do so. 

Mr. BROOKS. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Texas [Mr. ANpREws], a distinguished 
member of the Ways and Means Com- 
mittee. 

Mr. ANDREWS. Mr. Chairman, in 
listening to this debate I am reminded 
of how much progress we really have 
made in such a short period of time. 
Growing up in Texas as a young boy, I 
remember well that blacks were not al- 
lowed to drink out of the same water 
fountain as whites. They were not al- 
lowed to use the same restrooms or go 
to the same schools. Our football 
teams in high school did not play 
black high school football teams. 

We have come a long, long way. At 
the University of Texas there were 
very few black students in the school. 
Even in the late sixties, when the Uni- 
versity of Texas won the national 
championship in football, there were 
no black football players on the team. 
It is amazing how much progress we 
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have made in a short period of time, 
and yet in the area of employment dis- 
crimination, due to the recent Su- 
preme Court cases we have much to 
do. The reason we are here tonight is 
because of the actions of the Supreme 
Court in several recent decisions. 

Let me mention one particular case 
and one reason I think this bill is so 
important. Last year in Patterson 
versus McLean Credit Union, the Su- 
preme Court held that in making and 
enforcing private employment con- 
tracts, racial discrimination causes of 
action could not be filed based on ac- 
tions of the employer during the time 
of employment. 
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In other words, racial harassment 
would only be prohibited during the 
hiring process. In the Federal court of 
the southern district of Texas a black 
man brought a lawsuit against his em- 
ployer. He alleged that the company 
used harsher methods to evaluate him 
than white employees, that even 
though he was qualified, he was 
denied every promotion. He was paid a 
lower salary than white employees 
who worked side by side with him, and 
finally he was fired, solely because he 
was black. The district court ruled 
that even if every one of these conten- 
tions were true, he could not get relief. 
The case was dismissed because of the 
Patterson decision. 

That is why we are here tonight, to 
give remedy to the next plaintiff, to 
make right from this wrong. 

In 1963, Lyndon Johnson said: 

We have talked long enough in this coun- 
try about equal rights. We talked for 100 
years or more. Yet, it is time now to write 
the next chapter and to write it in books of 
law. 

And tonight, once again, we get to 
harken to those words of Lyndon 
Johnson and change the law. I look 
forward to the passage of this bill. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 30 seconds to the gentle- 
man from Wisconsin [Mr. GUNDER- 
son]. 

Mr. GUNDERSON. Mr. Chairman, I 
appreciate the gentleman yielding me 
this time. 

Mr. Chairman, I think it is only fair 
that everyone understand in this 
debate that both the bill and the sub- 
stitute overturn Patterson. To come 
here tonight and suggest you have got 
to vote for Kennedy-Hawkins to over- 
turn Patterson is just not true. Both 
of them overturn Patterson. 

Mr. HAWKINS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Maine [Mr. BRENNAN]. 

Mr. BRENNAN. Mr. Chairman, over 
25 years ago in what was a victory for 
millions of Americans the Congress 
passed the Civil Rights Act of 1964. 
That legislation marked a milestone in 
American history and, as a result, 
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American minorities could feel secure 
in knowing that discrimination was il- 
legal and it would not be tolerated. 

For over 25 years America has made 
steady progress toward the goal of 
eliminating discrimination. Sadly, 
however, we have taken a step back- 
ward with the recent series of cases de- 
cided by the U.S. Supreme Court. 
These 1989 decisions have made it 
more difficult for victims of discrimi- 
nation to get justice. 

Individual rights are being champi- 
oned in Eastern Europe with the 
` United States being looked to as a 
model. Yet, the civil rights of Ameri- 
can citizens have been effectively re- 
duced by our courts. 

Passage of today’s civil rights bill is 
necessary. Simply stated, it should not 
be more difficult for victims of dis- 
crimination to seek justice to vindicate 
their civil rights as Americans, and fi- 
nally, with Justice William Brennan 
leaving the Supreme Court and realis- 
tically it is only a matter of time 
before Justice Thurgood Marshall 
leaves that Court as well, two of the 
great guardians of the rights of mi- 
norities in the history of America, 
with the departure of these two giants 
it is more important than in years that 
we write into the laws of this Nation 
clearly and explicitly the important 
protections provided by the 1990 Civil 
Rights Act. 

I urge my colleagues to join me in 
supporting this act and supporting the 
bill as reported by the committee. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
man from Texas [Mr. DeLay]. 

Mr. DELAY. Mr. Chairman, I rise in 
strong opposition to the Kennedy- 
Hawkins bill, and let me once again 
remind the Members that the reme- 
dies in this bill apply and will be taken 
up as remedies to the Americans with 
Disabilities Act. So you are expanding 
the remedies to a whole host and mil- 
lions of people across this country. 

Mr. Chairman, the proponents of 
this bill in the heat of their compas- 
sion to take care of those that are dis- 
criminated against have forgotten 
their compassion for millions of their 
fellow Americans, and those are the 
small business people of this country. 

The Kennedy-Hawkins bill is legal- 
ized gambling, because an employee 
can gamble on receiving a cash pay- 
ment by bringing a frivolous suit for 
whatever reason. He takes a gamble 
that that small businessman will settle 
and he will walk away with very little 
expenses with a settlement. 

Most small business people live off 
the profits of their labor with very 
little left over for reinvestment. They 
live off of those profits. 

This bill and the implementation of 
the remedies of this bill would leave a 
small businessperson to pay some 
$30,000 to $80,000 for legal fees, exact- 
ly the amount of money that they live 
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off of in order to hire a lawyer to rep- 
resent them in a frivolous lawsuit. 
Whether they win the lawsuit or not, 
they have got to hire a lawyer in order 
to represent them rather than just 
make a deal with the EEOC under 
present law. He has a choice of paying 
that lawyer and losing his business or 
paying off the employee. That is not a 
compassionate choice. 

Make no mistake about it, this is a 
quota bill, because that small business- 
person will have to implement quotas 
so as to eliminate any possiblity of 
lawsuits. 

The LaFalce substitute is compas- 
sionate because it is a compassionate 
compromise. The remedies in Kenne- 
dy-Hawkins are vicious and vindictive. 

Mr. HAWKINS. Mr. Chairman, I 
yield 2% minutes to the gentlewoman 
from New York [Mrs. Lowey]. 

Mrs. LOWEY of New York. Mr. 
Chairman, I rise in strong support of 
the Civil Rights Act of 1990. 

Our Nation stands for certain funda- 
mental principles, including freedom 
and equality of opportunity for all citi- 
zens. These are the principles upon 
whch our Nation was founded, and 
they are the principles which keep our 
Nation strong. These principles are in- 
tended to provide all American citizens 
with the opportunity to succeed in the 
field of their own choice—and to pro- 
vide their children with a better 
future. 

All Americans deserve to share in 
these freedoms and to know that their 
own search for success is constrained 
only by the extent of their own talents 
and abilities. 

However, even today, that is not 
always the case. The ongoing tragedy 
of discrimination and prejudice contin- 
ues to violate these principles and to 
limit opportunities for many Ameri- 
cans. 

We have made major strides in 
recent years in fighting discrimination 
in our Nation. Grassroots movements 
supported by millions of Americans 
have fought back against prejudice 
and intolerance. And all three 
branches of Government have made 
contributions to this battle as well—by 
passing and upholding important laws 
that protect American citizens against 
discrimination. 

At one time, the Supreme Court 
could be counted on as an ally in that 
struggle. But in recent years, the faces 
on that court have changed, and its 
commitment to the principle of equal 
opportunity can no longer be taken for 
granted. In fact, in five instances in 
recent years, the Supreme Court has 
rendered decisions which make it more 
difficult for victims of discrimination 
in the workplace to prove their cases 
and to seek redress in the courts. 

Our objective must be to make prej- 
udice and discrimination a thing of the 
past, and to ensure that every Ameri- 
can citizen can achieve the American 
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dream. But these five Supreme Court 
decisions turn back the clock on civil 
rights, robbing Americans of the right 
to employment opportunity regardless 
of race, color, religion, sex, or national 
origin. These decisions protect those 
who discriminate, and deprive Ameri- 
can citizens of their fundamental 
rights. 

The Civil Rights Act of 1990—H.R. 
4000—overturns these decisions. It will 
restore and strengthen our civil rights 
laws by making clear that employment 
decisions based on prejudice are ille- 
gal. The bill encourages broad inter- 
pretation of Federal civil rights laws 
to prevent any manner of discrimina- 
tion. And it will restore fair and effec- 
tive civil rights enforcement. 

There are many who would like us to 
believe that this bill is something 
other than what it is. 

They would like us to believe it is a 
quota bill that will result in employers 
adopting specific hiring preferences 
based on race rather than qualifica- 
tion. 

But the bill contains specific lan- 
guage making clear that it does not in 
any way mandate quotas. 

The bill has been clarified repeated- 
ly to ensure that it will not result in 
any system of quotas in practice. 

And groups that have steadfastly op- 
posed any form of quotas stand in 
strong support of this legislation. 

Some would also like us to believe 
that this bill will lead to a flood of 
lawsuits against innocent employers— 
lawsuits that will bankrupt businesses 
and tie them up in court for years. 

But the bill is designed to discourage 
litigation when possible. 

In past cases involving racial dis- 
crimination, claims have been infre- 
quent, and damages have been reason- 
able. There is no reason to believe this 
bill will alter past experience. 

And the law will encourage fairness 
by establishing the same award system 
for victims of racial discrimination and 
victims of discrimination on the basis 
of sex, religion, or disability. 

The bill’s opponents are intent on 
staring the truth in the face and call- 
ing it by another name. The Civil 
Rights Act is not a quota bill. It is not 
a scheme to enrich attorneys at the 
expense of business. It is, very simply, 
a bill to restore fairness to our civil 
rights laws and to give all American 
citizens a fair shake in the workplace. 

Discrimination against any Ameri- 
can citizen on the basis of race or sex 
or religious affiliation or disability is 
abhorrent. It is not to be tolerated in 
this society, where we place the high- 
est value on equality of opportunity 
for all Americans. 

We need to fight back against the 
crime of discrimination, not for some 
Americans, but for all Americans. 
That is what this bill is designed to do. 
That is what this bill will accomplish. 
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And that is why all Members of this 
body should stand up for equal oppor- 
tunity, stand up for civil rights, stand 
up for the American dream, by voting 
to approve the Civil Rights Act of 
1990. 
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Mr. BROOKS. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Kansas [Mr. SLATTERY]. 

Mr. SLATTERY. Mr. Chairman, in 
reviewing the legislation I had two pri- 
mary concerns. First, will this bill 
impose quotas, yes or no? The answer 
to that is absolutely not. 

Why do I say this? I would just urge 
Members to read page 27 of the bill, 
lines 4 through 9. This language is 
identical to the Andrews amendment, 
which we will have an opportunity to 
vote on later this evening. Let me read 
the language: 

The mere existence of a statistical imbal- 
ance in an employer's work force on account 
of race, color, religion, sex, or national 
origin, is not alone sufficient to establish a 
penoa facie case of disparate impact viola- 
tion. 

The key words are, “is not alone.” 

What does this mean? It means ex- 
actly what it says. What it says is that 
if you go to court arguing only a statis- 
tical imbalance to convince a judge of 
a discrimination case, you are going to 
get thrown out on your ear. You have 
to do more than show a mere statisti- 
cal imbalance. I hope Members will 
keep that in mind. 

My second concern was this: Will 
this legislation encourage a dramatic 
increase in jury trials in race discrimi- 
nation cases? I have concluded that it 
will not. Why do I say that? I hope 
that Members understand that under 
existing law a person can sue alleging 
race discrimination under section 1981, 
and seek compensatory and punitive 
damages. This is under existing law. 

It is interesting, however, that over 
the last 10 years only 576 such cases 
have been brought and, guess what, 
only 68 plaintiffs have won awards 
under section 1981 over the last 10 
years. This is hardly what I would call 
a rampant use of the courts. 

This legislation will merely extend 
this protection to cover discrimination 
based on sex, religion, national origin, 
and disability. This is what we are 
talking about. 

I would ask Members this: why 
should we not extend to women in this 
country, who are the victims of dis- 
crimination, the same rights and op- 
portunities that minorities have? That 
is what we are talking about in this 
legislation. I do not believe we can jus- 
tify such a distinction. 

Mr. Chairman, let us not overlook 
one additional fact, which is also very 
important, and that is when we adopt, 
as we are certain to do later on this 
evening, the Brooks-Hawkins-Tallon 
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amendment, we will set a cap on puni- 
tive damages in title seven cases. 

Mr. Chairman, under existing law 
there is no cap on punitive damages. 
None whatsoever. I think the cap pro- 
vision is also a very important distinc- 
tion and a very important improve- 
ment over the Senate bill from the 
standpoint of the business community. 

Mr. Chairman, H.R. 4000 has been 
terribly misrepresented, The quota ar- 
gument is an absolute red herring, and 
so is the argument about a sharp in- 
crease in the number of lawsuits with 
respect to race discrimination. 

Mr. Chairman, I urge Members to 
oppose this amendment, and support 
the Brooks amendment and the An- 
drews amendment, and H.R. 4000, as 
amended. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 30 seconds to the gentle- 
man from Texas [Mr. BARTLETT]. 

Mr. BARTLETT. Mr. Chairman, I do 
want the gentleman from Kansas [Mr. 
SLATTERY], whom I respect a great 
deal, to understand where the quota 
language is in H.R. 4000. The gentle- 
man will find it in the Judiciary print 
on page 4, lines 19 to 22, in which it 
states quite clearly, and this is 
throughout the bill, that the com- 
plaining party, shall not be required 
to demonstrate which specifie practice 
or practices within the group result in 
such disparate impact." 

I would inquire of the gentleman 
from Kansas [Mr. SLATTERY], of the 
complaining does not have to say 
which practice results in the disparate 
impact, then how can the employer 
change the practice? 

Mr. SLATTERY. Mr. Chairman, if 
the gentleman will yield, I would just 
point out that has nothing to do with 
the quota issue, and that is what I was 
talking about. 

Mr. HAWKINS. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Illinois [Mr. Hayes]. 

Mr. HAYES of Illinois. Mr. Chair- 
man, first let me commend the chair- 
man of the Committee on Education 
and Labor for his perseverance and 
hard work which has been put into 
this piece of legislation. 

I must confess I had a prepared 
statement that I was going to present 
in support of H.R. 4000, but after lis- 
tening to the remarks of some Mem- 
bers here, I had to make my own notes 
quickly and sort of see what I could 
say that may help us to get a train 
that is derailed back on track. 

Mr. Chairman, I always understood, 
having been one who was the victim of 
discrimination, and still is, for many, 
many years, and participated in many 
of the struggles to try to bring about 
democracy without regard to race, 
creed, color, or sex, I thought that the 
purpose of civil rights statutes was not 
to correct a wrong, but to serve as a 
way to deter discrimination, and, yes, 
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correct it, if it so happens that it oc- 
curred. 

It was not a law to give haven for 
fees for lawyers, as we are witnessing 
right under our nose here in Washing- 
ton, DC, as the Federal Government 
tries to convict the Mayor of the city 
because of drugs. God knows how 
much it will cost. It is not a law that 
we witnessed last year, with the ef- 
forts of the Federal Government to 
prove the circumvention of this body 
by Colonel North in the transferral of 
arms to Contras, the aid to Contras, 
after we had decided as a Congress 
that it should not be done. Nobody 
knows how much that cost. Nor, if we 
look a little longer, later his boss, Mr. 
Poindexter, who has been convicted 
and may never serve any time because 
of his connections. This kind of justice 
we try to eliminate. 

When we talk about justice and 
what it means, Zsa Zsa Gabor spent 3 
days in jail, and Colonel North collects 
$25,000 for making one speech. What 
do we give to him? 

I have marched in the South for the 
rights of people. I was taught in 
school that this democracy of ours is a 
government of the people, by the 
people, and for the people. 
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And all we are saying in this kind of 
legislation is that it was broken down 
by the Supreme Court, and let us put 
the train back on the track and make 
it work, yes, for all our citizens wheth- 
er they be black, white, green, male or 
female, or have some kind of physical 
handicap. 

And Lord knows, let us quit kidding 
ourselves. I am not a lawyer, but I am 
a citizen, I am a Member of this body, 
and I want to see us do what we 
should do to support legislation that is 
going to protect people who vote in 
this country because of action that we 
took years ago, who would like a job, a 
decent job, and not be discriminated 
against because of the color of their 
skin or their sex or national origin. 

Mr. GOODLING. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Iowa (Mr. GRAN DI. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield an additional 2 minutes to 
the gentleman from Iowa [Mr. 
GRAND]. 

The CHAIRMAN. The gentleman 
from Iowa [Mr. GRAND] is recognized 
for 4 minutes. 

Mr. GRANDY. Mr. Chairman, I 
thank both my colleagues for yielding 
time. 

Mr. Chairman, let me say at the 
outset, like my colleague, the gentle- 
man from Illinois, Mr. Hayes, I am not 
an attorney. I have made a couple of 
them very happy in my lifetime, but I 
am not a lawyer. I did not go to law 
school, and it is not my purpose today 
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to debate the legal arguments in H.R. 
4000 versus the LaFalce substitute. 

I am, like my colleague from Califor- 
nia, Mr. LEVINE, a member of that gen- 
eration that saluted and applauded 
the Civil Rights Act of 1964. But 
unlike my colleague from California, 
today I stand in support of the La- 
Falce amendment and in opposition to 
H.R. 4000. I will leave it to this body 
to decide which one of us has fallen 
from grace for our support for civil 
rights. I do not know. But I know that 
as far as I am concerned it is no testa- 
ment against civil rights to support 
legislation that will emphasize media- 
tion over litigation, and the LaFalce 
substitute provides equitable relief for 
discrimination and harassment in the 
workplace by allowing a judge to de- 
termine the amount of equitable 
relief, which was the original intent of 
the 1964 Civil Rights Act, as deter- 
mined by many court decisions. Em- 
ployees and employers have a much 
better chance of achieving a concilia- 
tory, prompt, and equitable resolution, 
and by keeping jury trials out of title 
VII cases we can avoid the chance of a 
legal lottery where plaintiffs’ attor- 
neys would gamble for huge awards 
and work to collect large fees. 

The idea of creating a Federal tort 
system, Federal tort law system for 
employment discrimination will create 
a lawyer’s bonanza but not necessarily 
increase civil rights for Americans. 
And it is ironic that a majority of the 
Senate Members and Members of this 
body apparently support creating this 
new Federal tort system for employ- 
ment discrimination cases when at the 
same time we see legislators at both 
the Federal and State level working to 
find alternatives to the tort system in 
areas like medical malpractice and 
product liability. So I am confused. 

There is a recent report of the Fed- 
eral Courts Study Commission that 
graphically explains that Federal 
Courts are overburdened, that they 
are becoming congested. The report 
explains that the recent surge in Fed- 
eral criminal trial is preventing Fed- 
eral judges in major metropolitan 
areas from scheduling civil trials, espe- 
cially civil jury trials, of which there is 
a rapidly growing backlog.” 

The report goes on to suggest, Mr. 
Chairman, that arbitration should be 
emphasized over litigation for employ- 
ment discrimination. So H.R. 4000 
may have the best of intentions, but it 
would probably have the worst of ef- 
fects. 

I hope that we do what is right, 
whichever side of that civil rights 
banner we march under today. The 
LaFalce substitute, to this gentleman, 
provides thorough, equitable remedies, 
puts the plaintiff before the plaintiff's 
attorney, and accomplishes what we 
set out to do. It reinstates civil rights 
laws that existed prior to the recent 
Supreme Court cases. 
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For these reasons I urge all of my 
colleagues to defeat the Hawkins-Ken- 
nedy bill and support the LaFalce sub- 
stitute. 

Mr. BROOKS. Mr. Chairman, I 
yield 2 minutes to our distinguished 
colleague, the gentlewoman from Ohio 
(Ms. OAKAR]. 

Ms. OAKAR. Mr. Chairman, I want 
to compliment two gentlemen, the 
gentleman from California and the 
gentleman from Texas, and others for 
their fine work on this legislation. 

It is not sad that at a time, during a 
decade when many countries are being 
liberated, being freed, we in this coun- 
try have to struggle to hold onto what 
we already thought we had, civil 
rights, a bill that was passed a genera- 
tion ago? Our country, under the lead- 
ership of a southern President, 
Lyndon Johnson, passed the Civil 
Rights Act of 1964, and here we are, 25 
years later, trying to restore in part 
one of the most important titles, title 
VII, which is the specific title related 
to employment discrimination. 

Let us be honest. Even with title VII, 
before the gutting 1989 Supreme 
Court decisions, there have been at- 
tempts to skirt that law. There has 
been race and sex-based wage discrimi- 
nation. There has been sexual harass- 
ment and racial harassment in the 
work force, and there has been unfair- 
ness in employment practices. 

We had an EEOC during the Reagan 
years that did not function properly. 
Ironically, during the last decade we 
had a Civil Rights Commission that 
had a director and a majority who 
worked against civil rights. 

The least we can do is restore in part 
the law that Congress passed a genera- 
tion ago and protect our citizens. Our 
country is behind other countries in 
health care, behind in pension reform. 
For heaven’s sake, let us not fall 
behind in civil rights. Let us protect 
all of our people under the law. 

We have in our country separate but 
equal branches of government. This is 
our day when Congress can show lead- 
ership. Let us protect our people. Let 
us stand up for America. 

Mr. HAWKINS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. TORRES]. 

Mr. TORRES. Mr. Chairman, I rise 
in support of the Civil Rights Act of 
1990, without weakening amendments. 
A number of Members today have 
taken the floor to allege that this bill 
is antibusiness. Nothing could be fur- 
ther from the truth. 

The bill before us contains numer- 
ous provisions to protect the rights of 
defendants in civil rights cases. The 
legislation also contains provisions 
which restrict the ability of plantiffs 
to bring discrimination suits in Feder- 
al courts. 

And further, I would point out to my 
colleagues that this legislation, in 
seeking to overturn six recent Su- 
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preme Court decisions, merely restores 
civil rights law to the conditions prior 
to 1989. 

To allege that this bill is antibusi- 
ness is to say that our civil rights laws 
prior to 1989 were antibusiness, and 
yet I do not hear that from my col- 
leagues. 

To allege that this bill is antibusi- 
ness is to say that prior to 1989 there 
was a gun at the head of businesses, 
forcing them to prove that each and 
every employment standard and prac- 
tice is essential to job performance, 
and yet I do not hear that from my 
colleagues. 

Prior to 1989 neither I nor my col- 
leagues were the focus of a coordinat- 
ed lobbying effort by business men 
and women to drastically revise our 
civil rights laws. 

On the contrary, we didn’t hear 
from them because they know that 
conducting their business in a nondis- 
criminatory fashion is profitable. 

My colleagues, we engage in this 
debate emersed in a time in history 
when people all over the world are dis- 
covering their inalienable rights. 
Amidst this tide of history we would 
engender shame upon this institution 
if we voted to turn back the clock, and 
negate the gains we so mightly fought 
for our own people, during our own 
history. Now in the 1990s we are en- 
tering an era of political and social 
change unprecedented in modern 
times. 

The challenge before us today is 
whether we have the courage to face 
the future and provide for our citizens 
the civil rights protections guaranteed 
them by our Constitution. 


o 1950 


Mr. GOODLING. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Michigan [Mr. Henry]. 

Mr. HENRY. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, all of the talk about 
this bill in terms of whether or not it 
would require racial and other quotas 
has largely masked provisions which I 
find it hard to believe even the sup- 
porters of this bill can seriously try to 
justify. And unfortunately, if some- 
thing like all it does is reverse five 
recent Supreme Court decisions from 
the conservative Reagan Court“ is re- 
peated often enough around here, it’s 
believed by an awful lot of people who 
never look at the bill. 

Some provisions of this bill seem en- 
tirely without reason other than to 
create another protected class“ under 
our civil rights laws—that being plain- 
tiffs’ attorneys. I have pointed to the 
provision on the Flight Attendants 
versus Zipes case as a prime example 
of the overreaching nature of this bill. 
In that case, a settlement between in- 
dividual employees and the airline was 
challenged by the flight attendants or- 
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ganization, and the question was 
whether the individual employees 
could be reimbursed for their attor- 
ney's expenses in defending the settle- 
ment. The Supreme Court found no 
authority to reverse the American rule 
and shift those costs from the party 
that incurred them. Overturning Zipes 
could have been done by shifting those 
costs to the intervening party. But the 
intervening party is often a union or 
other employee association. So stick it 
to the employer. A small point in the 
bill, but it says a lot in terms of how 
this bill was put together. 

I've been assured along the way that 
this provision would be removed or 
fixed—yet it’s still in the bill. And 
rather than fixing some of these mis- 
chievous provisions, the committees 
which have had jurisdiction of this bill 
made them worse. Where else would 
we even think about intervening in the 
attorney-client relationship to the 
extent of prohibiting settlements of 
lawsuits unless the attorney’s fee is 
guaranteed, which is what this bill 
does. 

Mr. Chairman, under the guise of a 
civil rights bill, we are creating the op- 
posite of what we want—turning the 
workplace into a more litigious envi- 
ronment, discouraging voluntary reso- 
lution of claims that are brought, 
adding to the burden on our courts 
and legal costs on our economy. I do 
not understand why the supporters of 
this bill have been willing to modify 
and compromise on the provisions 
which protect minorities, but so un- 
willing to change those provisions 
which primarily benefit attorneys? 
Who, really, are they trying to pro- 
tect? 

Mr. BROOKS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Kentucky [Mr. Mazzour], a distin- 
guished member of the Committee on 
the Judiciary. 

Mr. MAZZOLI. I thank the chair- 
man for yielding the time. 

Let me salute the gentleman from 
Texas [Mr. Brooks], our chairman, 
and the gentleman from California 
(Mr. Hawkins], who have together led 
the fight in this great area, and my 
friend, the gentleman from California 
(Mr. Epwarps] as well. 

I could not help but be struck today 
when I was in Statuary Hall, when 
they had the videotape of the 1965 
speech that President Johnson gave 
from just behind where I am standing 
at this moment, and every now and 
then the camera would go into the 
crowd. I noticed there were people sit- 
ting steely faced, hands in their laps, 
not reacting to the applause of the 
moment, obviously concerned about 
what this bill meant, perhaps even op- 
posed to the bill that the President 
then suggested that the House pass, 
which it did. 

I would suspect that if the debate 
that occurred in 1965 were to be re- 
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peated, we probably would have a lot 
of what we have today, and that is 
good-faith, careful examination of all 
the jots and titles of the law and with 
the suggestion that because we are not 
quite sure we know exactly what every 
word means, we are not quite sure we 
know what every concept is and we 
ought not get into the bill. 

Yet at the same time, those 22 Mem- 
bers who were in the House in 1965 
and who are still in the House today 
would probably say that the bill was 
one of the best bills they ever voted 
for. And those people who are not 
here in the House, perhaps who also 
voted for it, would also agree. 

What I guess I am trying to say is 
that I think there are moments when 
we probably ought not to be too com- 
pletely overawed by the details and ab- 
solute assurance that every word we 
know and every concept we fully un- 
derstand, opting as I think we should 
tonight and tomorrow if we take the 
rest of the bill up, for a statement in 
behalf of what the bill stands for, 
which is equality, equal opportunity, a 
chance for people to make it in this 
world, a chance for people not to have 
something held against them because 
of the accident of skin color or gender. 

So, Mr. Chairman, I would just sum 
up—I think we could talk all night 
long about the detail of damages and 
the fact that only damages permitted 
here are intentional violation, we 
could talk about quotas, and there are 
no quotas in the bill. Let me sum up 
by saying I think the bill is a good bill. 
I think it ought to be passed. I think it 
would be a good day for America and 
for the House to pass it. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Texas 
(Mr. Barton]. 

Mr. BARTON of Texas. Mr. Chairman, | rise 
in support of the LaFalce substitute. | strongly 
support the LaFalce substitute as a fair and 
balanced approach to civil rights reform and 
am confident it will be signed by the Presi- 
dent. | know nearly everyone in Congress 
agrees with the main objective of any civil 
rights legislation, However, | and hopefully 
others, will rise in support of a workable bill 
that will lead to the end of discrimination 
within the parameters of the Constitution. 

Specifically, | support the LaFalce amend- 
ment because in principle, | am opposed to 
quotas and quota systems. | believe that 
quotas infer that ethnic groups are inferior, 
and otherwise unable to compete on an equal 
basis. The LaFalce amendment provides that 
the mere existence of a statistical imbalance 
in an employer's work force is not sufficient to 
establish a case of discrimination. Recently, 
several black scholars have commented that 
quota systems harm blacks because they 
imply inferiority. The LaFalce amendment will 
give all individuals the dignity and respect to 
compete with one another on an equal basis. 

Passage of H.R. 4000 would almost certain- 
ly mean the adoption of quotas by businesses 
in order to avoid defending against discrimina- 
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tion suits, | am against the use of quotas as a 
method of remedying discrimination. Racial 
quotas, while well meaning, violate basic prin- 
ciples of equal justice and can serve to fuel 
racial hatred by pitting one group against an- 
other, and harm minorities by tainting hard 
earned achievements. 

Although legislation is important, | believe 
that it is equally important to support commu- 
nity programs which assist in the minority 
community. | have spent a great deal of time 
in my congressional district working with mi- 
nority leaders such as Joyce Burns of Teague, 
Ms. Lois Jean Hart of Corsicana, and the Rev- 
erend Gaylong Rolen, Mr. Leroy Jones, and 
Mr. Walter Alexander, all of Ennis. All of these 
individuals have been vital in working to 
change attitudes of discrimination on the local 
level, rather than waiting to have a judicial 
remedy rendered to address their problems. | 
commend the efforts of these individuals and 
their willingness to work together to eliminate 
racial discrimination. 

Today's vote is an important measure that 
should enhance the United States as a world 
leader in antidiscrimination policy. The La- 
Falce amendment will help eliminate remain- 
ing racial discrimination. Please join me in 
supporting the LaFalce amendment. 

Mr. HAWKINS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Maryland [Mr. Hoyer]. 

Mr. HOYER. I thank the chairman 
for yielding. 

Mr. Chairman, I congratulate Chair- 
man Brooks and particularly I con- 
gratulate my very good friend, Chair- 
man Epwarps, one of the great leaders 
in civil rights in this Nation. 

Mr. Chairman, this is going to be a 
historic session for civil rights. We re- 
cently opened the door to all of the 
opportunities that America has to 
offer, to 43 million Americans. We 
thought we had opened the door to 
people of color, gender, national 
origin, different from the favored of 
us, prior to 1964. And indeed we did. 

But no one needs to travel through- 
out America to know that racism still 
exists, that there are still practices not 
only by employers but by others to ex- 
clude Americans based upon their race 
or their color. And the bastion in 
America to prevent that discrimina- 
tion has been the Supreme Court of 
the United States in this century. 

Unfortunately, it has not been the 
protector and defender that it once 
was in recent times. 

And so we speak to five Supreme 
Court cases, and we speak in a way 
that says we meant what we said in 
1964 and we expect people in America 
to honor the civil rights commitment 
that this Nation really made in 1776 
and in 1787 and in the 1860’s in the 
adoption of significant amendments to 
our Constitution, but which we know 
and which was said so eloquently in 
1963, that we have still not lived out 
the promises of those documents, and 
that is true today. 
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Let us pass this act, let us reject 
these weakening amendments, let us 
move on to the commitment to civil 
rights for each and every American. 

Mr. Chairman, | rise today in strong support 
of H.R. 4000, the Civil Rights Act of 1990. | 
first want to commend the chairmen of the 
Education and Labor and the Judiciary Com- 
mittees for their leadership in bringing H.R. 
4000 to the floor and providing the House the 
opportunity to respond to the substantial 
weakening of the 1964 Civil Rights Act. | 
would also like to commend the Judiciary Sub- 
committee chairman, DON EDWARDS, for his 
vigilance, his vision and his unwaivering com- 
mitment to the cause of civil rights and justice. 

The House has before it today legislation 
that will return the Civil Rights Act of 1964 to 
the foundation of equality and justice that it 
was designed to be. 

Not much more than two decades ago, our 
Nation examined its soul. It was a time of tur- 
moil, controversy and hope. Although our 
Nation was founded on great principles of 
equality and justice, before the Civil Rights 
Act, many Americans did not have an equal 
opportunity to get a job, and, as importantly, 
hold a job, to eat in the restaurant of their 
choice, travel as they pleased, or rest on their 
travels in the hotel of their choice. 

Thus, during a time of greatness, this body 
responded to the cries of the oppressed, and 
our collective heart responded to the call of 
justice, which is, indeed, the heart of America. 

The Congress approved and President 
Lyndon Johnson signed the most sweeping 
civil rights legislation® the world had ever 
known. In 1964 we said no longer would a 
man be judged by the color of his skin or by 
his heritage, no longer would a woman be 
judged by her gender, but that all Americans 
would be judged by their talents and their 
character. And from that point forward, the 
words equality and justice for all would have 
meaning for all Americans. 

Yet, last year, the Supreme Court dealt dev- 
astating blows to the effectiveness of the Civil 
Rights Act. The Court's rulings in five cases 
turned an effective, strong law which guaran- 
teed that every American had a fair chance at 
a job or at a promotion, into a mockery of its 
former self. 

The Court's rulings have had an adverse 
impact on claims involving racial and ethnic 
harassment, discharge, promotion, retailiation 
and other job discrimination. Cases have been 
dismissed at a rate of one per day since the 
Court's rulings. 

The Court's rulings disastrously narrowed 
the scope of coverage of section 1981, and 
turned long-held burdens and standards of 
proof on their head in cases where employ- 
ment practices had a disparate impact on 
women and minorities. The Supreme Court 
further allowed employers to consider factors, 
which were previously, and should be, imper- 
missible factors such as racial, religious, 
gender, or ethnic stereotypes. 

H.R. 4000, overturns these rulings and puts 
the Civil Rights Act back to where it was in- 
tended to be in 1964. Without this bill, em- 
ployment practices which operate to exclude 
or limit the opportunities of millions of Ameri- 
cans will be left unchallenged. As America ap- 
proaches the 21st century, we cannot afford 
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to allow systems to exist which erect illogical 
barriers which prevent the full participation of 
all Americans in our society. 

Finally, H.R. 4000 addresses a longstanding 
inequity, and provides for comparable reme- 
dies for victims of intentional discrimination in 
appropriate cases, according to the same 
standards under which victims of racial dis- 
crimination to recover damages under section 
1981. | would emphasize to my colleagues 
that these damages are available only in 
cases of intentional discrimination. However, | 
firmly believe that all victims of intentional dis- 
crimination should be entitled to the same 
remedies. Be it discrimination based on race, 
gender, or disability, discrimination is wrong 
and all parties should be entitled to the same 
remedy. We need a meaningful deterrent to 
intentional discrimination. Two years ago, 
under the Fair Housing Act amendments, this 
very House provided for monetary damage 
awards in cases of housing discrimination. 
There is no reason for there to be a differ- 
ence in employment discrimination. 

Therefore, | intend to strongly oppose the 
substitute amendment to be offered by the mi- 
nority leader. The substitute limits the reme- 
dies for victims of intentional gender, religious, 
or national origin discrimination. This is an 
unfair, unjust and un-American differentiation. 

Furthermore, the committee bill addresses 
the most grievous aspects of the Patterson 
decision and clarifies that all aspects of the 
employment relationship are covered, includ- 
ing actions which take place during employ- 
ment. The substitute, however, codifies the 
Patterson decisions and limits protection only 
to hiring. 

The substitute would also allow employment 
decisions that are made with race, gender, re- 
ligion, or national origin in mind to be permis- 
sible. That is not an acceptable America. 

If the substitute prevails, ours will be a 
nation where the course of an American's life 
will be dictated and defined not by their tal- 
ents, character, abilities, and dreams, but by 
their race, gender, disability, religion, or na- 
tional origin. 

The time to return the 1964 Civil Rights Act 
to the vision and vehicle of justice that it was 
intended to be is, now. | strongly urge my col- 
leagues to oppose the substitute and support 
the committee bill. 

Mr. BROOKS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. MINETA]. 

Mr. MINETA. Mr. Chairman, I rise 
in strong support of H.R. 4000, the 
Civil Rights Act of 1990. 

In recent years, a number of deci- 
sions by the U.S. Supreme Court have 
weakened U.S. civil rights laws—the 
very laws that make our Nation great. 

Today, with the the Civil Rights Act 
of 1990, the House has the opportuni- 
ty to restore the health and integrity 
of our commitment to civil rights. 

In the 1980's, we have been witness 
to frightening increases in prejudice 
against Americans—prejudice based on 
race, ethnicity, religious beliefs, and 
other assets of our national diversity. 

As an American of Asian ancestry, I 
know personally of prejudice. I know 
of the damage it can do, of the injus- 
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tices that result, and of the lingering 
subtleties that range from stereotyp- 
ing to outright violence. 

Recent Supreme Court decisions 
make it very difficult for Americans of 
Asian ancestry, for example, to chal- 
lenge instances of discrimination. 

Glass ceilings—the stealthy denial of 
advancement opportunities and educa- 
tional tenure, among others—are be- 
coming increasingly and distressingly 
common. 

But, make no mistake. Glass ceilings 
and other forms of discrimination are 
not Asian-American issues. 

They are not African-American, or 
Hispanic-American, or Polish-Ameri- 
can issues. 

They are American issues. 

Mr. Chairman, I urge my colleagues 
to support this legislation. 

Passage of the the Civil Rights Act 
of 1990 is vital if we are to reaffirm 
the original intent of civil rights laws, 
and protect the future from the forces 
that would divide us, not unite us. 
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Mr. SENSENBRENNER. Mr. Chair- 
man, I reserve the balance of my time. 

Mr. BROOKS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Calfifornia [Mr. LEHMAN]. 

Mr. LEHMAN of California. Mr. 
Chairman, today is an historic day in 
this House. Once again we face a fork 
in the long road toward social equality 
and justice. As has always been the 
case, many will find this choice a diffi- 
cult one. Some are nervous about of- 
fending certain economic groups. 
Some are content in the relative com- 
fort of their own positions. 

I urge my colleagues to rise to the 
challenge of this occasion. History will 
not look kindly on those who are timid 
in the face of discrimination of any 
kind. Do not cripple this legislation. 

Mr. Chairman, I rise today to sup- 
port the bill and oppose the substitute. 
This amendment cannot be considered 
a compromise in any form; the substi- 
tute is simply a killer amendment that 
would codify the very cases that H.R. 
4000 seeks to overturn. The substitute 
would provide that under title VII vic- 
tims of intentional gender, religious, 
or national origin discrimination could 
not recover damages in cases in which 
backpay may be awarded. This amend- 
ment is not consistent with current 
law. No such limitation applies to vic- 
tims of intentional racial discrimina- 
tion who may receive both compensa- 
tory and punitive damages. Punitive 
damages have been available the last 
20 years and the average jury award in 
such cases has been $40,000. 

In addition, this substitute would 
codify the definition of ‘‘business ne- 
cessity“ used in the Wards Cove case, 
the key case H.R. 4000 seeks to over- 
turn. The Wards Cove court dramati- 
cally lowered the standard of business 


August 2, 1990 


necessity to whether a challenged 
practice serves, in a significant way, 
the legitimate goals of the employ- 
er’’—a standard so low that virtually 
pr! employment practice could meet 
t 


In fact, Judge Richard Posner of the 
Seventh Circuit Court of Appeals has 
stated that the Wards Cove definition 
is so lenient that it permits the use of 
any practice that excludes women or 
minorities, so long as it is not unrea- 
sonable, and has pointed out that 
Wards Cove dilutes the ‘necessity’ in 
the business necessity defense.” 

Mr. Chairman, let us remember that 
the purpose of the Civil Rights Act of 
1990 is to overturn the Supreme Court 
decisions interpreting Federal civil 
rights protections prohibiting discrimi- 
nation in the workplace. If we hope to 
achieve the intended goal of this legis- 
lation, then it is impossible to support 
the substitute which codifies the most 
objectionable aspects of those deci- 
sions. 

Mr. HAWKINS. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Ohio IMr. 
STOKES]. 

Mr. STOKES. Mr. Chairman, I rise 
in support of the bill and in opposition 
to the amendment. 

Mr. Chairman, | rise today in strong support 
of H.R. 4000, the Civil Rights Act of 1990, 
which seeks to restore and strengthen civil 
rights laws that ban discrimination in the work- 
place, and strengthen the remedies available 
for victims of discrimination. | also want to 
commend the gentleman from California [Mr. 
HAWKINS] for his demonstrated commitment 
to promoting equal rights for all people and for 
bringing this bill to the floor. 

The fact that Congress is having to revisit 
the issue of protecting basic civil rights re- 
flects poorly on progress our Nation has made 
toward eradicating discrimination in employ- 
ment. More than that, it reflects a resurgence 
of racism and the erosion of many of the 
gains which took more than 20 years to ac- 
complish as a result of the civil rights move- 
ment. In effect, the Supreme Court has taken 
us back to where we were before 1964. Now 
Congress is having to restore these rights. 

In 1964, Congress attempted to put this 
issue to rest when it passed title VII of the 
Civil Rights Act. Triggered by our Nation's 
concern over centuries of racial injustice, title 
VII created sweeping legislative programs 
which proscribed discrimination in employ- 
ment. 

Until last term, title VII decisions handed 
down by the Supreme Court provided a liberal 
interpretation of the statute in consonance 
with legislative intent. In the Landmark Griggs 
versus Duke Power Co. case, Chief Justice 
Burger described precisely the intent of enact- 
ing title VII, that is, “The removal of artificial, 
arbitrary, and unnecessary barriers to employ- 
ment when the barriers operate invidiously to 
discriminate". Title Vil and the Griggs decision 
where the catalysts in adoption of measures 
to overcome centuries of systemic discrimina- 
tion. The doors to economic opportunity for 
racial and ethnic minorities and women had 
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begun to open. Paradoxically, just as they 
started through, the Supreme Court slammed 
the doors shut. 

In five civil rights cases last term, the Court 
dismantled a body of carefully constructed, 
long-settled employment discrimination law. 
As Justice Stevens suggested in the dissent- 
ing opinion in Wards Cove Packing Co., Inc. 
versus Antonio: 

Title VII of the Civil Rights Act of 1964 
prohibits employment practices that have 
discriminatory effects as well as those that 
are intended to discriminate. Federal courts 
and agencies consistently have enforced 
that interpretation, thus promoting our na- 
tional goal of eliminating barriers that 
define economic opportunity not be apti- 
tude and ability but by race, color, national 
origin, and other traits that are easily iden- 
tified but utterly irrelevant to one's qualifi- 
cation for a particular job. Regrettably, the 
Court retreats from these efforts“ 
[Tlurning a blind eye to the meaning and 
purpose of title VII, the majority's opinion 
perfunctorily rejects a longstanding rule of 
law “ee 

As suggested by Justice Stevens, the 
progress made in the area of civil rights now 
stands in peril. 

There is clear evidence, from the testimony 
at the hearings on H.R. 4000, that the recent 
Supreme Court decisions already have ad- 
versely impacted civil rights litigation and en- 
forcement. For example, as a result of the 
Wards Cove Packing Co. versus Atonio re- 
quirement that an employee pinpoint a precise 
discriminatory business practice to show sig- 
nificant disparate impact, it is now more diffi- 
cult, and in some cases virtually impossible, 
for victims to prove discrimination. Conse- 
quently, it is easier for employers who dis- 
criminate to escape liability. 

Benjamin Hooks, executive director of the 
NAACP legal defense fund, testified at the 
hearings that in the first 8 months after Patter- 
son versus McLean Credit Union, in which the 
scope of section 1981 was narrowed to pro- 
tect only against discrimination in the “making 
of contracts.” Over 200 employment discrimi- 
nation claims were dismissed. He estimates 
that there are over 11 million employees in 
this Nation who may be subjected to egre- 
gious acts of intentional racial and ethnic dis- 
crimination, but will no longer be protected by 
any Federal law. 

In Lorance versus AT&T Technologies, the 
Supreme Court set an unreasonable time limit 
on challenges to discriminatory employer 
practices. The Court held that the statute of 
limitations begins to run when the practice is 
adopted, rather than when the employee 
begins to experience the effects of the prac- 
tice. As a prominent civil rights attorney ex- 
plained at the hearings, Lorance puts employ- 
ees in a no-win situation; they may not realize 
they have been hurt until it is already too late 
to challenge the employment practice. 

In Price Waterhouse versus Hopkins, the 
Court held that employers who engage in in- 
tentional discrimination can prevail merely by 
establishing that an otherwise legitimate busi- 
ness reason motivated the hiring, promotion, 
or discharge of an employee. At the hearings, 
it was suggested that as the law now stands, 
a little bit of racial, ethnic, or gender discrimi- 
nation by an employer is okay, as long as the 
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employer can show that the discriminatory 
motive was accompanied by a second, lawful 
motive. 

If victims of employment discrimination are 
somehow able to overcome the barriers to ini- 
tiating and proving their claims, they are then 
confronted with additional barriers in securing 
relief. As a result of the decision in Martin 
versus Wilks, Court-approved consent decrees 
are now vulnerable to unlimited attack. The 
president of the American Bar Association 
noted that numerous, long-settled discrimina- 
tion cases have now been reopened, and pre- 
cious judicial resources are now being wasted 
on issues resolved years earlier. 

The bill we have before us today, the Civil 
Rights Act of 1990, simply restores the legal 
protections which made progress for minori- 
ties and women possible over the last 
decade. In addition, H.R. 4000 provides reli- 
gious and ethnic minorities and women the 
same right to recover damages for intentional 
employment discrimination now available to 
racial minorities. 

The bill does not pressure employers to 
adopt hiring quotas to avoid liability. There 
was no widespread resort to hiring quotas 
after Griggs. Moreover, the statute was 
amended to specifically tell employers not to 
resort to quotas. H.R. 4000 simply restores 
the status quo, by placing the burden of proof 
on the employer to demonstrate business ne- 
cessity. Nor does the bill make it difficult for 
employers to defend their hiring standards. 
Over the last three decades, employers have 
demonstrated repeatedly that they can meet 
their business needs and, at the same time, 
adopt measures to remove barriers to equal 
employment opportunity for minorities and 
women. 

Most importantly, the Civil Rights Act of 
1990 simply states what ought to be obvious: 
Under no circumstances will discrimination in 
the workplace be tolerated in our society—not 
even a little bit. The bill reaffirms congression- 
al intent to relegate discrimination in the work 
place to its rightful place—as a part of a 
closed chapter in our Nation's racially blem- 
ished history. Anything less, any tolerance of 
such practices, would compromise the founda- 
tion upon which the future greatness of our 
democracy rests. In this regard, | am remind- 
ed of observations made almost 30 years ago 
by the late President John F. Kennedy. His 
comments are as significant today as they 
were then. In 1963, he said: 

Race discrimination hampers our econom- 
ic growth by preventing the maximum de- 
velopment and utilization of our manpower. 
It hampers our world leadership by contra- 
dicting at home the message we preach 
abroad. It mars the atmosphere of a united 
and classless society in which this Nation 
rose to greatness. It increases the costs of 
public welfare, crime, delinquency, and dis- 
order. Above all it is wrong. 

Mr. HAWKINS. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New York [Mr. 
Owens]. 

Mr. OWENS of New York. Mr. Chairman, | 
rise in very strong support of H.R. 4000, the 
Civil Rights Act of 1990, and against the killer 
amendments which will be offered today. 
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We have spent a great deal of time in this 
Congress trying to clean up the messes 
Ronald Reagan left behind. It hasn't been 
easy. From the environment to the S&L scan- 
dal to the budget deficit, it's been our misfor- 
tune to discover that the Reagan legacy is all 
too enduring and will be something that we, 
our children, our grandchildren and perhaps 
even their children will have to struggle with 
for many years to come. 

Today, however, we have the opportunity to 
push aside relatively cleanly and quickly at 
least one of Reagan’s burdensome legacies; 
by enacting the Civil Rights Act of 1990 we 
can prevent the poisonous civil rights policies 
of the Reagan administration from being per- 
manently embedded in the laws of our Nation. 

For African-Americans and other minorities, 
the reign of Reagan was catastrophic. The 
enormity of the changes that Reagan and the 
neanderthal right succeeded in effecting in the 
status of minorities in this country over the 
last decade is frightening to contemplate. 
Years of steady progress lurched to a halt; the 
clock didn't just stop—it started ticking back- 
ward. Here again in America, racism has been 
made socially acceptable. There are lynchings 
in the streets of Bensonhurst and Howard 
Beach. Here again in America, racism has 
been made politically viable. No less than the 
imperial wizard of the Ku Klux Klan now feels 
safe to take off his hood and run for political 
Office. And now thanks to Ronald Reagan’s 
appointments to the Supreme Court, here 
again in America, racism in the workplace has 
been made legally tenable. 

In its 1989 civil rights decisions, the Reagan 
Supreme Court declared open season on af- 
firmative action and equal employment oppor- 
tunity in America. Years of consensus and 
consistent precedent were swept aside. In the 
Wards Cove decision, in particular, the Court 
attacked what has been one of the driving 
forces behind the economic advancement of 
minorities in this country—the 1971 unani- 
mous Burger Court decision in Griggs versus 
Duke Power Co. that title VII of the Civil 
Rights Act prohibits “not only overt discrimina- 
tion but also practices that are fair in form, but 
discriminatory in operation”. Critical protection 
against systematic racial and sexual discrimi- 
nation in the workplace has been dramatically 
scaled back. In essence what the Court has 
said to employers in Wards Cove is that while 
you still can’t commit blatant, obvious acts of 
discrimination against minorities and women, if 
you are sophisticated and discreet about it, 
we will look the other way. You cannot hang a 
“No Blacks Allowed” sign on your door, but if 
you're clever and come up with a standard- 
ized test or some other superficially neutral 
ruse that achieves exactly the same result, no 
one will stand in your way. You can be a 
bigot, in other words, so long as you are a 
kind and gentle one. 

H.R. 4000 would restore the protections af- 
forded by the 1971 Griggs decision against 
systematic discrimination. It would put the 
burden back on the employer to try to justify 
discriminatory practices. Once a person 
proves that a practice has a disparate, dis- 
criminatory impact, the employer would be re- 
quired to try to justify the practice by showing 
that it is necessary to the operation of its busi- 
ness. If it could not, the practice must cease. 
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Opponents of H.R. 4000 have declined to 
debate this issue on its merits, choosing in- 
stead to mount a smear campaign against the 
legislation. Over and over, without foundation, 
without evidence, they have loudly insisted 
that this bill will somehow require, authorize, 
or encourage employers to adopt quotas in 
hiring and promotions. In reality, H.R. 4000 
would prohibit such quotas and the sponsors 
of the bill have repeatedly amended it to 
make this absolutely clear. We will vote today 
on yet another one of these redundant 
amendments to restate the ban on quotas yet 
again. But still the shouting, the nasty smears 
have continued. Still the White House and 
others insist that this is somehow a “quota 
bill”. 

What really seems to be behind all this 
phony talk about quotas is no high-minded 
commitment to principle but a small-minded 
peevishness. The Chamber of Commerce and 
the radical right don't like this bill and the 
Griggs decision it would codify because they 
consider it a hassle, an inconvenience to have 
to scrutinize their hiring and promotion policies 
to assure that they do not cause discrimina- 
tion. As with the Fair Labor Standards Act, the 
Occupational Safety and Health Act, and 
every other law we have on the books to try 
to assure some measure of dignity and equity 
in the workplace, big business just couldn't be 
bothered with civil rights. Equal opportunity is 
a nuisance. 

It's conceivable, | suppose, that some of 
the opponents of H.R. 4000 are not quite so 
small-minded and that some of them are actu- 
ally sincere in their misty-eyed paeans to a 
color-blind society and their appeals to put the 
past behind us. But sincere or not, they 
couldn’t be more wrong. After two centuries of 
genocide, slavery, and oppression, you 
cannot, in 1990, build a color-blind society by 
being blind to people of color and you cannot 
put the past behind you by denying it. We can 
move forward toward a color-blind society 
only if and to the extent that we confront our 
ugly history and begin to act to fulfill this Na- 
tion’s obligation to try to repair the horrors 
that have been inflicted upon African-Ameri- 
cans in the past. It isn't easy; it isn't conven- 
ient; it isn’t cheap. As Martin Luther King put 
it. 

When millions of people have been cheat- 
ed for centuries, restitution is a costly proc- 
ess * * *, Justice so long deferred has accu- 
mulated interest and its cost for this society 
will be substantial in financial as well as 
human terms. 

In 1990, the debt still to be repaid is large; 
the gulf between black and white America is 
wide. The black poverty rate is 3 times that of 
whites. The black unemployment rate is 2 
times that of whites. Black per capita income 
is half that of whites. And the median net 
worth of black households is one-tenth that of 
whites. 

To make matters worse, this vast gulf has 
been widening, thanks in large part to the civil 
rights and economic policies of the Reagan 
and now Bush administration. We are moving 
backward. In its recent report “A common 
Destiny” the National Research Council of the 
National Academy of Sciences concluded that 
if we continue down this regressive path laid 
down during the Reagan era, if current trends 
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in the economic situation of African-Americans 
continue unchanged, by the year 2000, the 
economic status of African-Americans relative 
to that of whites will be the same as what it 
was in 1960—4 years before the original Civil 
Rights Act was enacted. 

This does not have to be. We have the op- 
portunity today to help stop the backward 
slide, to repudiate the Supreme Court's attack 
on equal employment opportunity and restore 
the vitality of our civil rights laws. The LaFalce 
substitute, in contrast, would lock us into the 
disastrously regressive course set by Ronald 
Reagan. Represented as a compromise, the 
substitute is in fact nothing of the kind. It does 
not overturn most of the destructive civil rights 
decisions made by the Court last year; it does 
not modify them; and it does not clarify them. 
Instead, it codifies them as law. Nor, for that 
matter, does the LaFalce substitute bring any- 
thing particularly new or constructive to this 
debate. The substance of the substitute is 
identical to what John Sununu offered months 
ago as the White House's initial bargaining 
position in negotiations with the Senate and 
the civil rights community. Indeed, perhaps in 
the interest of accuracy, we should refer to 
this alternative not as the LaFalce substitute, 
but as the Sununu substitute. 

| urge my colleagues to defeat the killer 
substitute and enact the Civil Rights Act of 
1990 without weakening amendments. Let's 
put at least one of Ronald Reagan’s burden- 
some legacies behind us this year. Let’s get 
the clock moving forward again on civil rights 
in America. 

Mr. HAWKINS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. DyMALLy]. 

Mr. DYMALLY. Mr. Chairman, the 
Civil Rights Act of 1990 is a bill that 
we can all be proud of. The bill will 
overturn the Supreme Court decisions 
in Patterson versus McLean Credit 
Union, Wards Cove Packing Co. versus 
Antonia, Martin versus Wilks, Price 
Waterhouse versus Hopkins, and Lor- 
ance versus AT&T. It is necessary that 
we clarify the intent of our prior legis- 
lative pronouncements, and correct ju- 
dicial interpretations that clearly fall 
short of that mark. 

The substitute amendment would 
devastate the Civil Rights Act in five 
important ways: 

First, it would make it impossible for 
women and religious minorities who 
are bias victims to recover any dam- 
ages whatsoever. This is because the 
amendment’s so-called $100,000 equita- 
ble relief provision is patently uncon- 
stitutional because it violates the fun- 
damental constitutional right to a jury 
trial in damages cases under the sev- 
enth amendment. 

Second, it would adopt rather than 
overrule the damaging Wards Cove de- 
cision. It would require bias victims to 
bear the burden of proof on business 
necessity and it would adopt the weak- 
ened Wards Cove definition of busi- 
ness necessity. 

Third, it requires that bias victims 
prove that race or an other prohibitive 
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motive was a “major contributing 
factor“ in a job decision. This would 
make the law even worse than under 
the Supreme Court’s Price Water- 
house decision, and could actually 
allow employers to make job decisions 
partly on bias. 

Fourth, it would endorse and codify 
all or part of each of the restrictive 
Supreme Court decisions which H.R. 
4000 was introduced to overrule. 

Fifth, it would even codify the hold- 
ing in Patterson that on-the-job racial 
harassment is legal under 42 U.S.C. 
1981 by failing explicitly to prohibit 
bias with respect to the “terms and 
conditions” of a contract as H.R. 4000 
does. 

H.R. 4000 is not, as some would sug- 
gest, a bill which requires or encour- 
ages quotas in the workplace. To the 
contrary, the civil rights bill will help 
ensure that individuals not only have 
the right to be free from discrimina- 
tion in getting a job, but will also be 
protected from racial harassment and 
discrimination once on that job. H.R. 
4000 will ensure that minorities and 
women will be equal participants in 
the workplace. 

I urge my colleagues to vote yes on 
H.R. 4000. 

The CHAIRMAN. The Chair will 
advise Members controlling the debate 
that the gentleman from California 
(Mr. Hawkins] has 13 minutes re- 
maining, the gentleman from Pennsyl- 
vania [Mr. GoopLING] has 6 minutes 
remaining, the gentleman from Texas 
[Mr. Brooks] has 9 minutes remain- 
ing, and the gentleman from Wiscon- 
sin (Mr. SENSENBRENNER] has 2 min- 
utes remaining. 

Mr. BROOKS. Mr. Chairman, I 
yield 2 minutes to a fine Member, the 
gentleman from Mississippi [Mr. 
Espy]. 

Mr. ESPY. Mr. Chairman, I want to 
thank the chairman of the Committee 
on the Judiciary for yielding to me, 
and I would also express thanks to the 
chairman of the Committee on Educa- 
tion and Labor, the gentleman from 
California [Mr. Hawkins] for doing 
fine work on such a good bill. 

Mr. Chairman, I rise to express my 
strongest possible support for passage 
of the Civil Rights Act of 1990. This is 
a crucial time in our Nation's history. 
Once again the Congress is faced with 
one basic question: Will we act to 
ensure the blessings of liberty to all 
Americans? Or will we repeat the 
tragic times when the Congress, the 
Supreme Court and the executive 
branch have reinforced the prejudice 
and fear which has caused so much 
turmoil in our society? Mr. Chairman, 
I think the question can best be ex- 
pressed to the title of an old civil 
rights song, Which Side Are You On, 
Which Side Are You On?” 

Mr. Chairman, some colleagues are 
arguing for the substitute on the basis 
that we need to send a bill up that the 
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President is guaranteed to sign. They 
say that those Members who want to 
pass this act are trying to embarrass 
the President. That is certainly not 
my intention. However, neither do I 
want to appease the President by any 
means, to pass a civil rights bill with 
any retrogression. We do not want to 
embarrass the President, but neither 
do we want to embarrass the catalyst 
thousands who sacrificed life and limb 
and property, putting themselves in 
fear of great bodily harm, just to pass 
the Civil Rights Act of 1964 and the 
Voting Rights Act of 1965. Laws, Mr. 
Chairman, which have been eroded by 
a very conservative Supreme Court. So 
this is not just a civil rights bill, this is 
a civil restoration act. 

Colleagues argue that the Civil 
Rights Act before Members will force 
employers to hire by quota. However, 
this bill has been amended to address 
that issue. It will say unequivocally 
that Nothing in the Act shall be con- 
strued to require an employer to adopt 
quotas.” It will say that the mere ex- 
istence of a statistical imbalance” in 
the work force is not sufficient to find 
a violation, so the issue of quotas has 
been addressed. 

Mr. Chairman, in conclusion, we still 
have discrimination based on race, on 
sex, and religion in this country, 
whether it is on some golf course or 
whether it is in the workplace. The 
best way to remember those who sacri- 
ficed for freedom and justice is to con- 
tinue that cause today. I urge my col- 
leagues to vote against this substitute 
and to vote for the Civil Rights Act of 
1990. 
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Mr. HAWKINS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New York [Mr. WEISS]. 

Mr. WEISS. Mr. Chairman, I rise in 
strong support of the Civil Rights Act 
of 1990. I want to commend our distin- 
guished colleague from California, 
Chairman Hawkins for the diligence 
and patience he has demonstrated 
since this bill’s introduction. All in 
this Chamber and indeed in this coun- 
try are greatly indebted to him. I want 
to commend as well our distinguished 
colleagues Mr. Brooks and Mr. Ep- 
warps for their outstanding work. 

The civil rights movement in this 
Nation has experienced a long and ar- 
duous journey. A journey which at 
times has been plagued by strife and 
frustration but which has also over- 
come many obstacles such as segregat- 
ed schools and lunch counters and the 
exclusion of minorities from the politi- 
cal process. Unfortunately, last year 
the Supreme Court set up a new road- 
block with five decisions which severe- 
ly weakened equal employment protec- 
tion for minority groups and for 
women. Today, we have the opportuni- 
ty to remove that roadblock and to 
continue the journey by enacting the 
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most significant civil rights bill since 
1964. 

The Civil Rights Act of 1990 is for 
the most part a restorative bill. It 
overturns last year’s Wards Cove Pack- 
ing Inc. versus Atonio decision which 
unduly placed the burden of proof in 
discrimination claims on the plaintiff. 
This legislation restores the landmark 
Griggs versus Duke Power Co. decision 
which forbade both employment prac- 
tices with a discriminatory intent and 
those that have a discriminatory 
effect. on minorities and women. This 
decision has worked successfully since 
1971 and never required the business 
community to adopt quotas. To call 
the bill before us a quota bill is pure 
bunk, it clearly does not go beyond the 
standards set in Griggs. 

In regard to damages, the bill ex- 
tends remedies to enable all victims of 
deliberate discrimination to recover 
compensatory damages in appropriate 
cases. As extensive congressional testi- 
mony has documented, this section is 
necessary to deter intentional job dis- 
crimination and to ensure that all vic- 
tims have access to appropriate reme- 
dies. 

We are not casting a vote for a few 
individuals and a handful of advocacy 
groups as the measure’s opponents 
contend. We are casting a vote for a 
system of government which endeav- 
ors to represent, protect, and respect 
all its peoples. 

I urge my colleagues to cast a deci- 
sive, courageous, and principled vote 
for equality and to support the Civil 
Rights Act of 1990 with no weakening 
amendments. 

Mr. GOODLING. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
New York (Mr. HOUGHTON]. 

Mr. HOUGHTON. Mr. Chairman, I 
rise in support of the bipartisan sub- 
stitute. 

Mr. Chairman, I am very proud to be 
here. I am proud to know the gentle- 
man from California [Mr. HAWKINS]. I 
am proud to know the gentleman from 
Michigan (Mr. Crockett]. I am proud 
to know the gentleman from Georgia 
(Mr. Lewis]. I will never be able per- 
sonally to assume and feel the agony 
of the civil rights movement the way 
they have, but I do feel that we should 
be concerned that only we have in our 
hands the ability to right a wrong. 

The assumption is that the people 
who create the jobs is that they are 
wrong, they are bad, they will not do 
the things on their own. Words such 


as “bigoted,” “mean-spirited,” dis- 
crimination,” “unfairness,” have 
wafted through this debate, and I 


think that is wrong. 

I, in 1964, when the civil rights bill 
was passed, became chairman of a 
company, and I fought alongside mi- 
norities in extending the right, moving 
into the South, moving into minority 
areas, battling my white associates, 
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and I feel a little bit of what we are 
trying to do. It was the right thing, 
and it was the right thing because it 
was the important thing for business. 

However, Mr. Chairman, the weak- 
ness in this bill, in the Hawkins bill, 
with all great credit to him, is the 
quotas. And I do not say that there is 
a black and white case here. But I do 
say that quotas are something which 
are inevitable, and I, as a businessman, 
would not take a chance operating 
without them, and I think that is 
wrong. I want to fight and encourage 
the employment in the upward mobili- 
ty in this society of ours, but the 
quota route is the thing that bothers 
me more than anything as a practical 
businessman supplying the jobs that 
those people need the most 

The gentleman from Mississippi's, 
Mr. Espy, Which side are you on? 
Which side are you on?“; I want to be 
on his side, but let us think of those 
people who we are trying to help. 

Mr. BROOKS. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Missouri [Mr. 
CLAY]. 

Mr. CLAY. Mr. Chairman, I rise in 
support of the bill and in opposition to 
the amendment. 

Mr. Chairman, like many of my colleagues 
and other leaders across the Nation, my 
public life has been dedicated to protecting 
and promoting the basic equal rights of all 
Americans. For many years our Nation made 
tremendous strides in the struggle to overturn 
time-honored notions and traditions of discrim- 
ination against blacks, women and other mi- 
norities. 

am proud to have participated in the strug- 
gle of the 1960’s which today we remember 
as the golden era of the civil rights movement. 
But, just as nothing is more permanent than 
change, over the last decade, the pendulum 
of history has swung backward and today we 
are experiencing an era of regressive policy- 
making that has thwarted our progress toward 
achieving genuine equality for all American 
citizens. The years under the Presidency of 
Ronald Reagan were particularly mean and 
harsh for black citizens. 

A Supreme Court greatly influenced by his 
anti-civil rights, anti-black appointees reversed 
civil rights laws Congress enacted to prohibit 
discrimination. These decisions have under- 
mined efforts to improve the opportunities for 
women, racial minorities and physically handi- 
capped to secure jobs and opportunities tradi- 
tionally, historically denied them. 

These biased court rulings have so badly 
mangled long-decided employment discrimina- 
tion issues and eviscerated the legal protec- 
tions needed to prevent discrimination in the 
workplace that we have no choice but to 
enact new legislation. The Civil Rights Act of 
1990 will amend the Civil Rights Act of 1964 
by closing the gaps in the law that allows the 
courts opportunities for judicial misinterpreta- 
tion and permits the Supreme Court latitude to 
obliterate the real meaning of the Civil Rights 
Act. 

Mr. Chairman, those opposing this legisla- 
tion boastfully proclaim belief in the principle 
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that all people are created equal. But their 
logic is distorted when they oppose the basic 
democratic values that assure Americans 
equal opportunity and freedom from discrimi- 
nation because of skin color or gender. They 
are the values that make our Nation a model 
in the eyes of the world. Mr. Chairman, a rev- 
olution is sweeping the world. It is no time for 
us to falter in our forward march toward indi- 
vidual rights and freedoms. 

Mr. Chairman, the Civil Rights Act of 1990 
may well be the most important bill we have 
considered in this session of Congress. As 
with all major legislation, it reflects a compro- 
mise. For many, the bill does not reach far 
enough. | would like to see stronger prohibi- 
tions against discrimination and stiffer penal- 
ties for those who violate the civil rights of 
others. But, in the interest of successfully 
reaching the goal of passage we have made 
accommodations and have compromised. But 
we cannot wait any longer and cannot com- 
promise any further. Today we should speak 
up for the principles upon which this Nation 
was founded. We should reject all efforts to 
weaken the Civil Rights Act of 1990. We 
should give this legislation our overwhelming 
approval. 

Mr. BROOKS. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Georgia [Mr. Lewis]. 

Mr. LEWIS of Georgia. Mr. Chair- 
man, I want to speak to you today as a 
southern Democrat, a Member of Con- 
gress from the deep South. I grew up 
in rural Alabama. I saw those signs 
that said white and colored—white 
men, colored men—white waiting, col- 
ored waiting. I have tasted the bitter 
fruits of racism and discrimination. 
But because of the Civil Rights Act of 
1964 and the Voting Rights Act of 
1965, we have experienced a nonvio- 
lent revolution. A revolution, not only 
of values, but of ideas. Because of the 
Voting Rights Act of 1965, my own 
mother was allowed to register to vote 
for the first time at the age of 51. 

Today, I feel like I'm watching a 26- 
year-old TV rerun. In 1964, we were 
told that the passage of major civil 
rights legislation would be bad for 
business. We were told that civil rights 
legislation would result in chaos and 
would create a field day for lawyers 
and for litigation. 

Today, we are hearing those same 
tired arguments—that civil rights leg- 
islation is bad for business—that it 
would result in chaos—that the stars 
would fall out of the sky in Texas, in 
Alabama, in Georgia. But the stars 
didn’t fall from the sky in 1964 with 
the passage of the Civil Rights Act. 
They didn’t fall in 1965 with the pas- 
sage of the Voting Rights Act. The 
stars didn’t fall from the sky with the 
Fair Housing Act. And, the stars aren't 
going to fall from the sky with the 
passage of the Civil Rights Act of 
1990. 

I know we have come a distance. We 
have made progress since the 1964 
Civil Rights Act and the 1965 Voting 
Rights Act. But the fact is, the U.S. 
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Supreme Court has recently made it 
harder for women and minorities to 
prove discrimination in the workplace. 

Now, the administration wants to 
amend the Civil Rights Act of 1990. 
But, my friends, we all know the 
intent of the Michel substitute. The 
Michel substitute is a dagger in the 
heart of the Civil Rights Act. A vote 
for the Michel substitute is a vote 
against civil rights. Mr. Speaker, we 
cannot sweep the problem of discrimi- 
nation under the rug by shielding our- 
selves behind the Michel substitute. 

As Members of Congress, we are in a 
position to create a climate—an envi- 
ronment—to pave the way for the pri- 
vate sector to adhere to equal opportu- 
nity. 

For so many years, we had a policy 
in this country of keeping people out. 
This act futher affirms the participa- 
tion of all of our citizens. We have a 
moral obligation—a mandate—a mis- 
sion to be a headlight rather than a 
taillight. 

Some of my colleagues will still 
insist that this legislation is not 
needed—that it will hurt business. But 
we don’t just represent business. In 
some of our congressional districts, 20, 
30, 50 percent of our electorate are 
women and minorities. 

Mr. Chairman, I have seen and 
tasted the bitter fruits of racism. It is 
a fact that racism is still deeply em- 
bedded in every corner of our society— 
in both the public and private sector. 
And we must use the instrument of 
law to remove those scars of discrimi- 
nation from our society. Our society 
will never be whole until all Americans 
are able to participate fully and share 
in the American dream regardless of 
race, religion, sex, or national origin. 

When historians pick up their pen 
and begin to write about this Con- 
gress, don’t let it be said that on your 
watch, the 10lst Congress slept 
through a nonviolent revolution and 
voted to weaken the Civil Rights Act 
of 1990. 

I say to you, my colleagues—keep 
the faith—don’t give up. We are still 
on the way to an interracial democra- 
cy. Don’t be sidetracked by the Michel 
substitute. Keep your eyes on the 
prize. 
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Mr. HAWKINS. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from Washington [Mrs. UNSOELD]. 

Mrs. UNSOELD. Mr. Chairman, 
today we have an opportunity to 
insure equal rights under civil rights. 
For 14 years, victims of intentional dis- 
crimination have been able to receive 
compensation for damages, except for 
women. We have been sending the 
wrong signal. But today we can 
remove this inequity. We can vote for 
the Hawkins bill. It allows women 
damage remedies that are already 
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available to victims of race discrimina- 
tion. 

The civil rights bill before us would 
guarantee fair treatment and effective 
relief for all victims of intentional dis- 
crimination. Women who have been 
victims of sexual discrimination and 
harrassment can now be vindicated in 
the courts. With more and more 
women entering the work force, we 
must ensure they have the same rights 
that have been afforded everyone else. 

I urge my colleagues to oppose the 
Michel bill. It sends a dangerous mes- 
sage that some kinds of discrimination 
are less serious and less deserving of 
full relief. This cannot be tolerated. 

I urge my colleagues to support 
equal protection against discrimina- 
tion. We must support meaningful de- 
terrents. A slap on the hand from the 
EEOC just isn’t good enough. We 
must vigorously continue to uphold 
civil rights and guarantee equal em- 
ployment opportunities for all. 

Mr. GOODLING. Mr. Chairman, I 
yield our remaining time to the gentle- 
man from Texas (Mr. BARTLETT]. 

The CHAIRMAN. The gentleman 
from Texas is recognized for 4 min- 
utes. 

Mr. BARTLETT. Mr. Chairman, it is 
with some sadness that I sit here this 
afternoon and listen to this debate and 
listen to the sometimes overblown 
rhetoric as Member after Member has 
risen to talk about restoring the Civil 
Rights Act of 1964. My sadness is that 
those individuals could not have read 
H.R. 4000 that is before us. I would 
say to my colleagues before you vote, 
read the bill. 

The fact is that H.R. 4000 has very 
little to do with overturning the Su- 
preme Court decisions of 1989. That is 
a clever disguise. It is a clever charade, 
but this bill goes way beyond the Civil 
Rights Act of 1964. It goes way beyond 
any civil rights law that was in place 
before or since the 1989 decisions. 

As other speakers have said, I am 
from the generation of the 1960's. I 
hate the Jim Crow laws because I lived 
with them. I hated the segregation of 
the South and I hate the segregation 
of public housing of the Nation’s big 
cities today, and I hate the discrimina- 
tion that still unfortunately does exist 
too often in the workplace; but the 
way to stop that discrimination is not 
with quotas. It is not with hiring more 
lawyers. It is not with more legal fees. 
It is not with multimillion dollar law- 
suits. The way to stop the discrimina- 
tion is by restoring the Civil Rights 
Act of 1964, but not going so dramati- 
cally beyond it. 

The bottom line for us on this vote 
tonight is that the LaFalce substitute 
restores the Civil Rights Act of 1964 as 
it has been enforced by the Griggs de- 
cision of 1971, because the LaFalce 
substitute takes the language of the 
Griggs decision of 1971 as enforced up 
until 1989, no more, no less. 
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H.R. 4000, I would say to my col- 
leagues, by contrast does two things 
which I do not believe the country or 
the Constitution or any Americans 
really want us to do. It does two things 
that are quite radical that have never 
been done before in civil rights laws. 

First, it requires quotas. Now, I have 
heard speakers say that we will not get 
quotas from this bill, and I would sug- 
gest that you can run from those 
quotas, but no one in the workplace 
can hide from those quotas because 
the only way that an employer can 
comply with this bill is to adopt a 
quota system. 

Second, it imposes new, radical, un- 
heard of penalties, and lawsuits. It im- 
poses a new set of jury trials. It im- 
poses in section 9 guaranteed legal 
fees, even if those legal fees, it says in 
the bill, are not in the best interests of 
the victim. It imposes punitive dam- 
ages and compensatory damages never 
before a part of the Civil Rights Act of 
1964, not a part of it prior to 1989 and 
not a part of it today. 

The only parties that benefit are 
plaintiffs’ attorneys and those who 
make their living that way. 

The Civil Rights Act of 1964 was 
based on two principles which the gen- 
tleman from New York [Mr. LaFatce] 
restores. First it is to make whole the 
victim, to identify the discriminatory 
practice, to restore to that person who 
was abused all that he or she may 
have lost, and then to stop that prac- 
tice. That is what the LaFalce bill 
does. 

H.R. 4000 does exactly the opposite. 

Second, to identify the discriminato- 
ry practice itself and then outlaw it. 

H.R. 4000, by contrast, says that the 
plaintiff only demonstrates that there 
is a disparate impact in the workplace, 
that the percentages are wrong. 
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Then the burden of proof shifts to 
the employer, and whether or not the 
plaintiff has identified a practice that 
is discriminatory, the employer must 
prove somehow in a black box that all 
of his employment practices are some- 
how nondiscriminatory even though 
none of them have been alleged to 
have been discriminatory. 

H.R. 4000 then also says to the em- 
ployer that the employer who upon 
trying to identify the black box, even 
if he can identify the employment 
practice, he would then have to prove 
that employment practice is required 
for the successful job performance of 
the business, an absolutely impossible 
burden of proof that was not imposed 
by the Civil Rights Act of 1964, not 
imposed by Griggs of 1971, not im- 
posed by any court decision in the his- 
tory of the land, and yet in the name 
of restoring something that never ex- 
isted we radicalize the process. We 
make the process more litigious than 
it has ever been. We deny civil rights. 
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We clog up the courts, and we deny 
victims, while granting more money to 
their attorneys. It is wrong. 

The LaFalce substitute is right. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself the remainder of 
my time, 1 minute. 

Mr. Chairman, this has been a vigor- 
ous debate, and those who have sup- 
ported the Michel-LaFalce substitute, 
I believe, have dramatized the differ- 
ence between the two proposals, and 
we have stuck to the issues and talked 
about those Supreme Court decisions 
rather than appealing to nebulous 
principles or using catchwords and 
buzzwords. 

I think from this debate it is clear 
that the Michel-LaFalce substitute is a 
moderate approach to a real problem 
that has been caused by some Su- 
preme Court decisions, but that the 
Hawkins-Edwards bill is overkill, one 
which will result in quotas and one 
which will increase litigation and the 
cost of litigation significantly. That is 
the difference between the two, and 
that is what we will be voting on later 
on. 

Mr. BROOKS. Mr. Chairman, I 
yield 3 minutes, the remainder of my 
time, to the gentleman from Califor- 
nia [Mr. HAWKINS]. 

Mr. HAWKINS. Mr. Chairman, I 
yield myself such time as I may con- 
sume. I will not use the entire 10 min- 
utes. I think we should go on. 

Mr. Chairman, in closing out the 
debate and going on to the amend- 
ments which we hope to present to- 
night I would again indicate that as a 
matter of actually assuring the Mem- 
bers on the quota issue. 

I think the amendments that we will 
present will reinforce some of the 
statements that we have made. I con- 
sider that the issue has become rather 
clear as the debate has gone on. I 
think it is pretty obvious that H.R. 
4000 has been carefully crafted. It has 
been scrutinized. It has been heard in 
committees for the last 6 months. It 
was not crafted in the last 48 hours. It 
was not contested as to its authorship, 
that it simply attempts to restore the 
law to its dignity that it occupied prior 
to the 1989 Supreme Court decisions. 
It is, therefore, a reaffirmation of the 
Civil Rights Act of 1964. 

On the contrary, the so-called substi- 
tute, and I say so-called substitute, be- 
cause I cannot possibly identify its 
genesis. Nobody seems to claim it. It 
has been referred to as the substitute, 
as the Michel substitute, as the cre- 
ation of the gentleman from New 
York (Mr. LaFatce]. It has been re- 
ferred to even today as a compromise 
Republican-Democratic authorship, 
and so it has a phantom existence, 
very difficult to identify. I think that 
Members who have seen the language 
will recognize it as being the same doc- 
ument although it has had many 
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claims as to its authorship. It is the 
same language in a bill that was intro- 
duced in the other body, and then 
withdrawn because it lacked support, 
and so it ends up here with various as- 
sertions as to what it is, It is difficult 
to say what it is. I think it is difficult 
to say what it is because it accom- 
plishes nothing. 

The bill seeks to legalize the disput- 
ed Supreme Court decisions of 1989. 
That is all it does. It reaffirms them 
and puts them into the statutes, and 
that is about all that it does, and that 
is saying the best thing about it. So 
that it does not make any difference 
whether we pass it or whether we do 
not, because if we pass it, it simply re- 
affirms the law of the land because it 
legalizes the Supreme Court decisions 
anyway, and if we fail to pass it, it will 
be the same. 

There has been some reference as to 
whether or not the President will sign 
it, and we have been told today in a 
vague sort of a way that he may have 
a rose garden ceremony if that bill 
passes. I cannot believe that that is 
worth what it really says. I think the 
President should speak for himself, 
and I think that we should not take 
his name in vain as to what he will 
and what he will not sign. 

Supporters on both sides, including 
the Civil Rights Commission and the 
Chairman of that Commission that he 
named, have said that he should sign 
it, and others say that he should not. 

Mr. Chairman, may I simply say 
that the issue then is whether we want 
to support the Civil Rights Act of 1964 
or whether we want to support a pro- 
posal that accomplishes nothing even 
if the President did sign it. I think this 
body should exercise its accountability 
and do what it thinks best, and I 
submit that there is only one thing 
before us, either we are for the Civil 
Rights Act of 1990 or we are for noth- 
ing, which is what it amounts to. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. VENTO. Mr. Chairman, I rise in 
strong support of H.R. 4000, the Civil 
Rights Act of 1990, a measure which 
I’ve cosponsored, and in opposition to 
the Michel substitute. 

While this Nation has come a long 
way in the struggle to end discrimina- 
tion in employment and on the job, 
the struggle still continues. The recent 
report of the U.S. Civil Rights Com- 
mission notes that unfortunately dis- 
crimination in employment still exists 
and frequently continues without a 
remedy for its victims. H.R. 4000 re- 
verses or modifies several recent ad- 
verse U.S. Supreme Court decisions 
which collectively have had the effect 
of rolling back the clock on civil rights 
and narrowing the remedies for vic- 
tims of discrimination in hiring prac- 
tices and in actual employment. 

In Patterson versus McLean Credit 
Union, the Court departed from previ- 
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ous judicial interpretations of section 
1981 of the Civil Rights Act of 1966, 
which prohibits discrimination in 
making and enforcing private con- 
tracts, to find that this section only 
applies to discrimination in the forma- 
tion of a contract and not to problems 
that may arise later from the condi- 
tions of continuing employment. H.R. 
4000 clarifies congressional intent and 
reinstates prior Federal judicial inter- 
pretations to include all aspects of a 
private contract, including the forma- 
tion, performance, modification, and 
termination of all private contracts. 

In Wards Cove Packing Co. versus 
Atonio, the Court modified its holding, 
in Griggs versus Duke Power Co., a 
1971 case which held that employment 
practices which have a disparate 
impact upon women and minorities are 
prohibited by title VII of the 1964 
Civil Rights Act unless the employer 
can prove that the practice is required 
by business necessity, defined as sig- 
nificantly related to successful job per- 
formance. In Wards Cove, the Court 
abandoned prior interpretations of 
title VII by shifting the burden of 
proof on the question of business ne- 
cessity from the employer to the plain- 
tiff to prove that the employer's dis- 
criminatory practice is not required by 
business necessity. H.R. 4000 draws 
upon the language from the holding in 
the Griggs case to codify the meaning 
of business necessity.” Furthermore, 
the legislative proposal before us stip- 
ulates that unsubstantiated opinions 
and hearsay are not sufficient in de- 
ciding whether the business necessity 
standard has been met. Rather, de- 
monstrable evidence is required. Also, 
a plaintiff is required to be specific 
about which practice or practices of an 
employer result in a disparate impact. 

Some opponents of this bill have 
suggested that this is a quota bill 
which would, in effect, force employ- 
ers to adopt quotas in hiring to avert 
law suits under title VII. This is clear- 
ly not a quota bill. Quotas are illegal. 
Nowhere does the bill mandate quotas, 
either expressly or by implication. 
Indeed, the bill defines business ne- 
cessity,” stating Congress’ intent to 
codify the Griggs defintion of business 
necessity, and finally states that 
amendments to the Civil Rights Act 
shall not be construed to require an 
employer to adopt hiring or promotion 
quotas. The Griggs holding has been 
the law of the land for nearly two dec- 
ades. During that time, employers 
have not moved to adopt hiring quotas 
based upon race or sex. It is simply not 
reasonable to assume that by codify- 
ing a 19-year-old holding, employers 
will suddenly be forced to resort to 
hiring quotas. 

The Michel substitute to the propos- 
al before the House uses the same def- 
inition of business necessity” used in 
the Wards Cove case; the same case 
which abandoned the Griggs standard 
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and which H.R. 4000 is intended to re- 
verse. Additionally, the Michel substi- 
tute eliminates punitive damages for 
the victims of intentional discrimina- 
tion. Instead, the substitute would 
permit a capped payment of up to 
$100,000 but only in circumstances 
where back pay is not available and 
where additional equitable relief is 
necessary to deter the employer from 
future illegal conduct, not to punish 
past illegal conduct. 

While punitive damages as contained 
in H.R. 4000 would represent a new 
remedy under the provisions of title 
VII, nevertheless, the Michel substi- 
tute would be worse than simply pre- 
serving the status quo since it would 
actually set a cap on damages which 
would limit what a judge could find re- 
gardless of how grievous the harm to 
the plaintiff or how heinous the 
nature of the discrimination. This is 
not in the tradition of modern Ameri- 
can jurisprudence and law which has 
been able to recognize that for a de- 
fined wrong there should be a defined 
remedy. Instead, justice would depend 
solely upon whether the plaintiff re- 
ceived back pay and whether a judge 
was predisposed to supplement that 
back pay with an additional amount 
not to exceed $100,000. 

In Price Waterhouse versus Hopkins, 
the Court implied that it may be per- 
missible for employers to intentionally 
discriminate based on race, color, reli- 
gion, sex, or national origin, as long as 
such discrimination is not the primary 
motivating factor in deciding whether 
to hire, dismiss, or promote an employ- 
ee. This decision is particularly unset- 
tling since it implies that some forms 
of discrimination can be legally sanc- 
tioned as long as other factors can be 
cited to explain why an individual was 
not hired or promoted or why some- 
one was terminated from his employ- 
ment. That is totally at odds with 
nearly a quarter century of American 
jurisprudence and the historical role 
of the courts in protecting the victims 
of discrimination rather than the per- 
petrators of intentional discrimina- 
tion. H.R. 4000 clarifies that it is ille- 
gal to discriminate period. 

There is concern regarding the bill’s 
authorization of punitive damages in 
title VII cases for the first time ever. 
Current remedies under title VII in- 
clude only injunctive relief, back pay, 
and attorney's fees. This new provi- 
sion does not ensure as some have 
speculated, a massive new backlog of 
cases or unreasonable jury awards. 
Critics of this provision seem to have 
little faith in the intelligence and 
common sense of jurors and judges in 
this process to distinguish meritorious 
claims from unsubstantiated claims. 
Experience has shown that plaintiffs 
generally cannot afford to bring frivi- 
lous or unsubstantiated title VII 
claims in the Federal courts. The bill 
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provides that any party in a title VII 
action may demand a jury trial. Feder- 
al judges also have the authority, 
which they are not hesitant to invoke, 
to modify and even to set aside an un- 
reasonable or unsubstantiated award 
for damages. Such decisions are, of 
course, fully subject to appeal. 

Mr. Speaker, there has been much 
criticism lately about judicial activism 
and about judges who reach beyond 
the issues presented before them to 
make new laws. Some of these critics, 
however, only seem to be concerned 
with a style of jurisprudence which is 
sympathetic to recognizing claims of 
discrimination. They are apparently 
not bothered by a judicial philosophy 
that goes out of its way to curtail rec- 
ognized legal standards. The cases 
which this legislation seeks to reverse 
or modify all involve instances where 
certain justices of the Supreme Court 
or lower Federal court judges have 
chosen to ignore established legal 
principles and stare decisis to make 
new laws by rolling back the rights of 
victims of discrimination. Until recent- 
ly, the trend since the passage of the 
Civil Rights Act of 1964 has been to 
protect the legal rights of victims of 
discrimination in housing, employ- 
ment, and other aspects of modern 
American life. If the courts are now 
going to abandon this role by reaching 
beyond the issues presented to roll 
back the rights of victims of discrimi- 
nation, then Congress must surely act 
to clarify the law’s intent. That is 
what this legislation does. I urge my 
colleagues to join me in opposing the 
Michel substitute and voting for the 
passage of H.R. 4000. 

Mr. KLECZKA. Mr. Chairman, | urge my col- 
leagues who have any lingering doubts about 
the Civil Rights Act of 1990, H.R. 4000, to lay 
them aside and vote for passage of this nec- 
essary legislation today. 

A lot of misunderstanding about this legisla- 
tion is circulating. As a cosponsor of H.R. 
4000, | watched in dismay during the past 
months as misunderstanding of it gathered 
momentum, generating strong fears that re- 
storing equal opportunity in the workplace 
would create a hostile business climate in 
America. 

Nothing could be farther from the truth. The 
Civil Rights Act of 1990 simply removes many 
barriers to relief from employment bias that 
face women and racial, religious, and ethnic 
minorities that resulted from recent Supreme 
Court decisions overturning established law. 
Contrary to what many opponents claim, this 
legislation is not a quota bill. 

A close examination of two of the more 
controversial measures in H.R. 4000 may help 
diffuse some of the criticism. First, as to 
quotas, the bill adopts the Griggs business ne- 
cessity standard overturned in the Wards 
Cove versus Atonio case. During House hear- 
ings on this legislation, witnesses were unable 
to produce a single case in which this stand- 
ard led to employment quotas during its 18 
year history. The bill explicitly codifies the 
Griggs standard. Finally, H.R. 4000 clarifies 
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that nothing in it may be “construed to require 
an employer to adopt hiring or promotion 
quotas”. Given these strong protections, addi- 
tional precautions seem unnecessary. 

On this issue, | agree with the Milwaukee 
Journal’s excellent analysis that H.R. 4000 
“should be enough to allay any fears that 
companies would have to resort to rigid 
quotas in order to avoid liability. They wouldn't 
be permitted to erect artificial barriers against 
minorities and women, as has been done all 
to often, but neither would the companies be 
forced to abandon valid job requirements.” 

As for monetary damages, this legislation 
does not aim to make the cost of running a 
business the right way an unbearable burden. 
Instead, it provides that employers who inten- 
tionally discriminate would be subject to in- 
creased liability. 

As a deterrent to job discrimination, 
H.R. 4000 would add compensatory 
and punitive damages under title VII 
for victims of intentional job bias 
based on sex or religion. Title VII rem- 
edies are now limited only to back pay. 
Expansion would eliminate the differ- 
ences between title VII remedies and 
section 1981 remedies for racial dis- 
crimination. As you may know, in the 
100th Congress I attempted to expand 
section 1981 to apply to women [H.R. 
4132]. Applying section 1981 compen- 
satory and punitive damages to the 
title VII statute covering gender bias, 
as this bill does, is a welcome step in 
that direction. 

Two years ago Congress overwhelm- 
ingly approved a provision similar to 
the H.R. 4000 title VII expansion in 
the fair housing amendments. This 
law provides compensatory and puni- 
tive damages for victims of race, sex 
and disability bias. Notably, President 
Bush—who now opposes title VII ex- 
pansion—was one of the first Reagan 
administration officials to endorse 
such broadening of the historic civil 
rights statute in the fair housing 
amendments. 

Efforts to make it explicitly clear 
that H.R. 4000 is not a quota bill, have 
my full support. It is for this reason 
that I favor the Andrews-Neal amend- 
ment. This useful measure clarifies 
Congress’ intent that absolutely noth- 
ing in H.R. 4000 requires employment 
quotas on the basis of race, color, reli- 
gion, sex or national origin. A statisti- 
cal imbalance in an employer’s work 
force is not alone sufficient to estab- 
lish a case of disparate impact either, 
according to this measure. 

The Hawkins-Brooks-Tallon amend- 
ment capping title VII damages for 
employers with moderate-sized work 
forces also has my support. This meas- 
ure recognizes the constraints faced by 
small busineses by limiting title VII 
damages to $150,000 or the amount of 
back pay and compensatory damages 
owned, whichever amount is greater. 

Together, both of these amendments 
should help ensure that misconcep- 
tions about H.R. 4000 are dispelled, 
and that American businesses and 
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workers are treated fairly by the Na- 
tion’s equal opportunity laws. 

Voting for H.R. 4000 will make it 
clear that our government will neither 
tolerate nor support employment bias. 
Employment discrimination is repug- 
nant in a democracy. For the well- 
being of our country, discrimination in 
any form must not be permitted. It is 
for this reason that I urge my col- 
leagues to cast the right vote—for pas- 
sage of the Civil Rights Act of 1990. 

Mr. RAY. Mr. Chairman, today we are con- 
sidering H.R. 4000, the Civil Rights Act of 
1990. It is a bill which all of us would like to 
support. Unfortunately, there are some serious 
problems with this legislation which we need 
to address. 

The Michel-LaFalce substitute addresses a 
number of problems with the bill. It provides 
some clarifications to the bill without changing 
the primary thrust of the legislation—which we 
all agree with—which is to provide protection 
to workers from discrimination in the work- 
place. 

| am fearful that without the changes which 
would be made by this amendment that we 
would be left with a bill which would encour- 
age lawyers to file frivolous lawsuits against 
employers. The cost of defending oneself 
against a lawsuit is very expensive and could 
force many small businesses into bankruptcy. 
Even if they win the case, many small busi- 
nesses will spend so much money on attorney 
fees and other associated costs that they will 
be financially weakened or perhaps put out of 
business all together. 

We cannot continue to put these types of 
burdens on small businesses. The Michel-La- 
Falce substitute addresses these problems in 
the bill in a commonsense way, and | strongly 
urge my colleagues to support the substitute 
amendment. 

Mr. FAZIO. Mr. Chairman, | strongly support 
H.R. 4000, the Civil Rights Act of 1990. | com- 
mend the bill's sponsor, Chairman Gus Haw- 
KINS, for his efforts on behalf of H.R. 4000. 
Passage of this legislation is a fitting tribute to 
his long and illustrious career. | also applaud 
Chairman JACK BROOKS and Chairman DON 
Eowaros for their roles in bringing this meas- 
ure to the floor. 

H.R. 4000 is a fair bill which will right the 
wrongs of several recent Supreme Court deci- 
sions with regard to employment discrimina- 
tion. Contrary to what opponents of this meas- 
ure claim, nothing in this bill will mandate or 
encourage quotas. It merely reaffirms our 
commitment to ensuring equal opportunity in 
the workplace and continues our rich tradition 
of guaranteeing equality for all. 

It is unfortunate that we must revisit this 
issue, more than 25 years after the landmark 
Civil Rights Act outlawed discrimination and 
became the standard for equal opportunity. 
Yet again, we find ourselves taking up the 
fight to stop discrimination in the workplace 
and fighting the same civil rights battles we 
have already fought and won. 

We have an obligation to provide legal pro- 
tection against discrimination for women and 
minorities and ensure that they are not treated 
as second class citizens. Our Nation's long- 
standing commitment to equality demands 
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that any discrimination based on race, gender, 
religion, or national origin will not be tolerated. 
Only the strong protections offered in H.R. 
4000 will give victims of employment discrimi- 
nation an avenue of redress and access to 
equal justice. 

Let us reaffirm our national commitment to 
civil rights. | urge my colleagues to support 
this important bill without weakening amend- 
ments. 

Mr. DELLUMS. Mr. Chairman, the passage 
of the Civil Rights Act of 1990 constitutes a 
moral imperative for the 101st Congress and 
this administration. 

It is a national tragedy that, 26 years after 
the passage of the landmark Civil Rights Act 
of 1964, a series of recent Supreme Court de- 
cisions have undermined the national commit- 
ment to end discrimination in the workplace, 
public services, and public accommodations 
for all Americans. 

This corrective legislation will both demon- 
strate a national commitment to make Amer- 
ica a more inclusive society for all Americans, 
regardiess of race, religion, gender, age, na- 
tional origin—and for those who are physically 
disadvantaged, and it will vindicate the intent 
of this House in earlier legislative efforts. 

Sadly, a small group of obstructionists, in 
and out of the Congress, have sought to un- 
dermine support for this legislation by misrep- 
resenting it as a quota bill. That charge is un- 
informed at best, intellectually dishonest at 
worst. The legislation not only does not man- 
date quotas, it doesn't even authorize them or 
encourage them. 

Finally, | would remind my colleagues that 
this legislation has the unqualified endorse- 
ment of the national civil rights community, 
and even the administration-appointed U.S. 
Commission on Civil Rights. And | note with 
gratitude that the American Jewish Commit- 
tee, which has long opposed quotas of any 
kind, fully supports this legislation. 

Mr. Chairman, the commitment to equality 
represented by this bill legislation is an abso- 
lute necessity if we as a society are to live up 
to the promises contained in our own Declara- 
tion of Independence and Bill of Rights. | urge 
the Congress to help make a better America 
for all Americans by voting “aye” on this leg- 
islation. 

Mr. COYNE. Mr. Chairman, | rise in support 
of the 1990 Civil Rights Act, H.R. 4000. This 
legislation would correct several discrepancies 
and remedy some weaknesses that now exist 
in our Nation's civil rights law. 

| would like to review briefly four of its major 
provisions. 

First, it would clarify that an 1966 Federal 
civil rights statute, known as section 1981, 
prohibits racial discrimination in all aspects of 
an employment contract, not just the forma- 
tion of a contract. This clarification would help 
protect against such practices as racial har- 
assment on the job. 

Second, H.R. 4000 would replace the 
burden of proof on the employer to show that 
an employment practice with a disparate 
impact on women or minorities is required by 
business necessity. 

This point is a bit complicated, but it is cen- 
tral to this legislation. In the Wards Cove case 
last year, the Supreme Court put the burden 
of proof regarding business necessity on the 
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plaintiff, the one claiming harm. In other 
words, the Court said that a plaintiff must 
prove that the employer's practice is not re- 
quired by business necessity. 

H.R. 4000 would take a very different ap- 
proach, by establishing that the employer 
would have to prove that the practice is re- 
quired by business necessity. 

Third, the Civil Rights Act would establish a 
procedure to limit the ability of nonparties to 
challenge later a court decree that resolved 
an employment discrimination claim. 

Fourth, it would clarify that the statute of 
limitations begins to run either when a dis- 
oriminatory employment practice is implement- 
ed or when it has an adverse effect on the 
plaintiff, whichever is later. 

Finally, there is another provision of H.R. 
4000 that | believe especially deserves our 
close attention. This provision would, for the 
first time, permit the courts to award compen- 
satory damages in cases of intentional dis- 
crimination under title Vil and to award puni- 
tive damages in egregious situations. 

Although this specific language is new, it is 
based on principles that are familiar territory in 
civil rights law. For some time, the victims of 
intentional job discrimination on the basis of 
race have been entitled to compensatory and 
punitive damages under section 1981—but 
that applies only to victims of race discrimina- 
tion. H.R. 4000 would extend those remedies 
to people encountering job discrimination be- 
cause of sex, religion, or national origin. 

| would suggest that there are two persua- 
sive arguments for this reform. First, our soci- 
ety should recognize that all job discrimination 
is abhorrent, whether it is on the basis of 
race, sex, religion, national origin, or some 
other factor unrelated to an individual’s qualifi- 
cations and performance. 

The law should not punish some acts of dis- 
crimination and merely wink at others. It 
should not assume that certain kinds of dis- 
crimination are somehow more permissible 
than others. H.R. 4000 eliminates the current 
double standard by making available the same 
kinds of remedies to victims of discrimination 
in all of these categories. 

Second, some have implied that it is too 
harsh on the business sector generally to 
punish severely those business people who 
intentionally discriminate. | disagree. 

| am convinced that the great majority of 
business people are fair-minded individuals 
who would not deliberately discriminate. They 
are not really affected by this measure in any 
event. 

But against potential discriminators, this 
measure could have a powerful deterrent 
effect. And in those instances when an em- 
ployer is violating the law, H.R. 4000 would 
permit the victim to sue for the damages that 
she or he deserves. 

Two generations ago, our country began a 
great national project—eliminating the scourge 
of race discrimination in the United States. 
This effort has produced heroes such as Rosa 
Parks, Martin Luther King, Bayard Rustin, 
Viola Liuzzo, John Lewis, Phil Randolph, and 
thousands of other extraordinary women and 
men whose names we will never know. Per- 
haps we will never realize their ideal fully, but 
it is still worth working and struggling for. 
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There are good arguments for individual 
provisions of H.R. 4000. But | think the strong- 
est argument for it may be that it dignifies one 
of our best political traditions—the tradition of 
civil rights for which it was named—and it ex- 
tends it to areas where it properly applies. Be- 
cause of that, | commend this legislation to 
you and ask you to join me in supporting it. 

Mr. DE LUGO. Mr. Chairman, | rise as an 
original cosponsor of the Civil Rights Act of 
1990, in full support of this historic measure 
which once again places our Nation in the 
forefront of the quest for equality and justice 
for all our people. 

In 1964 then-President Lyndon Baines 
Johnson stood up before the U.S. Congress 
and declared—with infinite determination— 
“We are gonna pass this Civil Rights Act if it 
takes all night! Mr. Speaker, my House col- 
leagues and | are here today with the same 
infinite determination to pass this Civil Rights 
Act of 1990. Why? Because this restores the 
full prohibitions against discrimination on the 
basis of race, color, religion, sex, or national 
origin as embodied in that historic 1964 docu- 
ment whose power has been so diminished in 
recent years by diluting Supreme Court deci- 
sions. 

To those who oppose this proposed legisla- 
tion | say the Civil Rights Act of 1990 will not 
generate quota systems across the land, as 
we have so often been told. As my colleagues 
are well aware, this act merely restores the 
standards used to determine discrimination as 
embodied in the Supreme Court’s landmark 
1971 Griggs decision; standards used by this 
Nation from 1971 to 1989 when another Su- 
preme Court decision diluted this ruling. 

Further employers were asked to come for- 
ward, during hearings on this very bill, to tell 
us if they had any evidence that quotas were 
being used to comply with these standards 
used under the Griggs ruling. Not one employ- 
er chose to do so. Clear proof that the quota 
argument was merely a red herring. 

Opponents of the proposed Civil Rights Act 
of 1990 also balk at the expansion of the pro- 
vision that allows compensatory and punitive 
damages to victims of intentional job discrimi- 
nation based on race. But | ask my col- 
leagues: Should not a person discriminated in 
the job marketplace for being of a different 
sex, of a different religion or a different nation- 
al origin have just as much access to dam- 
ages as remedies as those who are victimized 
because of being of a different race? Are not 
these victims of discrimination subject to just 
as much pain, suffering and economic depri- 
vation when they are denied jobs? 

And | ask my colleagues, who among you 
can oppose legislation that would assure that, 
after a private contract is drawn up, no evils, 
such as discriminatory working conditions or 
racial harrassment, would later ensue. Should 
an employer cry that business necessity de- 
mands discrimination, then this legislation 
would place the entire burden of proof of that 
necessity on the employer. 

Mr. Speaker, this bill is supported by over 
180 of the most well respected organizations 
in this country. Every one of these groups has 
a long history in the struggle for ensuring that 
we keep alive the equality of opportunity, and 
freedom from harassment and victimization, of 
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every living American. |, myself, and the 
people of the Virgin Islands also proudly stand 
up in full support of this bill. 

Mr. SHUMWAY. Mr. Chairman, | rise in op- 
position to H.R. 4000, the Civil Rights Act of 
1990. Proponents would lead us to believe 
that the purpose of this legislation is to re- 
store the status of employment discrimination 
law prior to recent Supreme Court decisions 
regarding civil rights. However, this legislation 
would not only reverse these Supreme Court 
decisions, it would dramatically change and 
expand employment discrimination laws which 
have been developed over the past 25 years. 
The Civil Rights Act of 1990 would reverse 
the current legal standard of innocent until 
proven guilty, mandate a quota system, and 
result in massive litigation with unlimited puni- 
tive and compensatory damage awards. 

Under this bill, businesses which fail to 
meet certain racial, ethnic, and gender-based 
percentages in the workplace must prove that 
these disparities are not a result of discrimina- 
tion. Under current law, claimants must identi- 
fy the cause of the discrimination. Under this 
bill, the claimant need only demonstrate that 
certain racial hiring percentages do not exist 
and the burden of proof shift to the employer. 
In other words, the employer is guilty until 
proved innocent. 

In an effort to avoid litigation, employees 
will adopt employment quotas as the only rea- 
sonable means of avoiding litigation. Employ- 
ers will be forced to hire a certain percentage 
of employees based not on merit or qualifica- 
tion, but on race or sex. By imposing racial 
quotas rather than merit, we further weaken 
the American labor force's ability to compete 
in a fiercely competitive world. 

H.R. 4000 will result in massive litigation. 
The availability of jury trials resulting in com- 
pensatory and punitive damages provides em- 
ployees with an irresistible incentive to litigate. 
In my home State, California, wrongful dis- 
charge cases have skyrocketed. From 1980 
through 1986 employees won over 70 percent 
of the cases tried before juries with an aver- 
age award of $645,000; $1 million settlements 
are not uncommon. in reaction to these un- 
reasonable settlements, the Supreme Court of 
California recently ruled that compensation 
and punitive damages should not be recov- 
ered in most wrongful discharge cases. 

The Civil Rights Act of 1990 wrongfully as- 
sumes that all statistically unbalanced work 
forces are attributable to discrimination and 
curable by quotas. Rather than providing 
equal opportunity for employment this legisla- 
tion will provide racial and gender-based enti- 
tlements for a select few. America needs a 
positive civil rights strategy which empowers 
all individuals and rewards them on merit not 
on race, or sex. 

Mr. CRAIG. Mr. Chairman, today this House 
will consider H.R. 4000, the Civil Rights Act of 
1990. This bill was introduced in response to 
several Supreme Court decisions that were in- 
terpreted as weakening the present law. | am 
a strong supporter of civil rights, but H.R. 
4000, as reported out of committee, goes 
beyond good intentions. 

Under the present law, a plaintiff or employ- 
ee, in alleging discrimination, is required to 
identify the employment practice that is dis- 
criminatory. The employer or defendant can 
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defend the employment practice by proving 
that it serves a “legitimate employment goal.” 
H.R. 4000 would not only overturn this deci- 
sion but it would dramatically change the 
standard of proof long accepted in title VII 
employment discrimination cases. It would not 
require the plaintiff to identify the specific 
practice that caused discrimination or demon- 
strate a link between the employment prac- 
tices and the disparate impact. Instead, it 
would allow the plaintiff to make a case by 
using statistics that showed an imbalance in 
the work force. 

The employer would be left to defend the 
employment practice and demonstrate that it 
is a business necessity, essential to extremely 
difficult and burdensome for an employer to 
provide. Therefore, in order to avoid potential 
expense litigation, employers would be 
pushed into implementing quota systems in 
hiring personnel. Quotas are not a positive 
resolution for employees or the employer. 

In short, Mr. Chairman, while H.R. 4000 may 
have the best of intentions, it would have the 
worst of effects. Congress will, however, have 
the opportunity to vote on language for an eq- 
uitable approach to civil rights. Congressmen 
MICHEL and LAFALCE will be offering an 
amendment that will provide reasonable relief 
to victims of discrimination without forcing em- 
ployers to follow quotas in order to protect 
against open-ended suits. The substitute 
leaves the burden of proof with the employer 
and provides for equitable damages for inten- 
tional discrimination, of up to $100,000 as 
awarded by a judge. 

| believe that all people should receive 
equal protection under the law. | will stick to 
that principle by voting for the Michel/LaFalce 
substitute, and | hope my colleagues will do 
the same. 

Mr. ARMEY. Mr. Chairman, | rise in opposi- 
tion to H.R. 4000, not because | oppose civil 
rights, but to the contrary, because | am a 
strong supporter of the rights of all Americans, 
black and white, male and female; and | have 
never believed that any one group should re- 
ceive preferential treatment at the expense of 
others. 

As an advocate of opportunity and choice in 
the marketplace, | have consistently support- 
ed legislation which would ensure that all 
members of society are free to pursue the 
career options of their choice. In my view, 
H.R. 4000 circumvents this objective by seek- 
ing employment guarantees rather than job 
opportunities. 

| believe that recent Supreme Court deci- 
sions regarding affirmative action have been 
consistent with the original congressional 
intent. H.R. 4000 would end this consensus by 
potentially overturning 20 Supreme Court deci- 
sions writing rigid quotas into the law. H.R. 
4000 assumes a government responsibility 
which | think is unrealistic. Sadly, in the effort 
to achieve this goal, the costs, regulations 
and other burdens which are imposed are 
deemed irrelevant. | disagree. 

There are several provisions in this bill that | 
find particularly troublesome. The first issue is 
the changing standard for determining the 
burden of proof. Historically in this country 
Americans have been innocent until proven 
guilty. No longer. H.R. 4000 would overrule 
the Supreme Court's Ward's Cove decision by 
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placing the burden of proof on employers thus 
requiring them to demonstrate that an employ- 
ment practice which has a “disparate impact” 
(has a greater adverse effect on minorities, 
women, or members of certain religious 
groups) is justified. 

To compound matters the standard needed 
to justify employment practices is “business 
necessity." This language has never before 
been used in statutory law nor by the Su- 
preme Court. Many are concerned that it will 
require an employer to prove that the action is 
essential to the continued existence of the 
company. Such a standard is in my view unre- 
alistically high. Together with placing the 
burden of proof on the employer, nearly 25 
years of title VII precedent stressing equality 
of opportunity instead of equality of outcome 
is to be abandoned. 

A second issue involves provisions within 
the bill which would reopen settled discrimina- 
tion cases and prevent certain individuals from 
ever being able to have their day in court. 
H.R. 4000 contains a retroactive provision 
which would mean any cases already heard 
and settled prior to the enactment of H.R. 
4000 could be reopened, including those de- 
cided by the Supreme Court, in light of any 
changes made in the law. At the same time 
H.R. 4000 would place severe limitations on 
nonminorities whose employment opportuni- 
ties are adversely impacted by consent de- 
crees from being able to challenge such 
action. 

Another section which is particularly trouble- 
some involves the damages provision of H.R. 
4000. Traditionally, when individual employees 
have been harmed by an unlawful practice, 
Federal employment law has historically pro- 
vided make whole” remedies. These typically 
include reinstatement, back pay, and the res- 
toration of lost benefits designed to restore 
the injured party to the status he or she would 
have enjoyed had the violation not occurred. 
H.R. 4000 tosses out this concept and would 
make unlimited damage claims broadly avail- 
able in discrimination cases. 

It allows juries to award both compensatory 
and punitive damages without any limitations 
whatsoever. Jury trials and unlimited damages 
have never been available before under title 
VII. It is inconceivable that such provisions, 
(including expert witness and attorney's fees, 
can have any effect other than serving as an 
irresistible inducement to plaintiffs and their 
lawyers to institute jury trials in a quest for 
large monetary awards. 

A related factor is language which provides 
“that an unlawful employment practice is es- 
tablished whenever a discriminatory factor is a 
contributing factor for an employment prac- 
tice.” In other words even if an employer 
demonstrates that the same decision would 
have been made in the absence of the dis- 
criminatory factors, they would still face unlim- 
ited liability. 

Mr. Chairman, the many features in H.R. 
4000 would result in radical changes in title 
Vil. In many instances it would make statisti- 
cal disparities sufficient enough grounds to 
bring a title VII case, put the burden on the 
accused employer to prove its innocence and 
make employer defenses so narrow and diffi- 
cult that companies would have no alternative 
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but to adopt employment quota systems to 
avoid liability. | cannot support such a meas- 
ure. 

My preference is to promote opportunity as 
opposed to guaranteeing results. Promoting 
opportunity for all Americans has a unifying 
effect. Those who demand guaranteed results 
either because of their race, sex, or sexual 
orientation are, by definition, divisive. 

The CHAIRMAN. The Chair will 
advise the committee that all time pre- 
viously assigned under general debate 
has been completed. 

Pursuant to the rule, an amendment 
in the nature of a substitute printed in 
part 1 of House Report 101-656 will be 
considered as an original bill for the 
purpose of amendment under the 5- 
minute rule in lieu of the amendments 
now printed in the bill, and is consid- 
ered as read. 

The text of the amendment in the 
nature of a substitute is as follows: 

H.R. 4000 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Civil Rights 
Act of 1990". 

SEC. 2. FINDINGS AND PURPOSES. 

(a) Finprincs.—Congress finds that— 

(1) in a series of recent decisions address- 
ing employment discrimination claims 
under Federal law, the Supreme Court cut 
back dramatically on the scope and effec- 
tiveness of civil rights protections; and 

(2) existing protections and remedies 
under Federal law are not adequate to deter 
unlawful discrimination or to compensate 
victims of such discrimination. 

(b) Purroses.—The purposes of this Act 
are to— 

(1) respond to the Supreme Court’s recent 
decisions by restoring the civil rights protec- 
tions that were dramatically limited by 
those decisions; and 

(2) strengthen existing protections and 
remedies available under Federal civil rights 
laws to provide more effective deterrence 
and adequate compensation for victims of 
discrimination. 

SEC. 3. DEFINITIONS. 

Section 701 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e) is amended by adding at 
the end thereof the following new subsec- 
tions: 

“(1) The term ‘complaining party’ means 
the Commission, the Attorney General, or a 
person who may bring an action or proceed- 
ing under this title. 

(m) the term ‘demonstrates’ means meets 
the burdens of production and persuasion. 

“(n) The term ‘group of employment prac- 
tices’ means a combination of employment 
practices that produces one or more deci- 
sions with respect to employemnt, employ- 
ment referral, or admission to a labor orga- 
nization, apprenticeship or other training or 
retraining program. 

“(o)(1) The term ‘required by business ne- 
cessity’ means 

“(A) in the case of employment practices 
involving selection (such as hiring, assign- 
ment, transfer, promotion, training, appren- 
ticeship, referral, retention, or membership 
in a labor organization), the practice or 
group of practices must bear a significant 
relationship to successful performance of 
the job; or 
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“(B) in the case of employment practices 
that do not involve selection, the practice or 
group of practices must bear a significant 
relationship to a significant business objec- 
tive of the employer. 

2) In deciding whether the standards in 
paragraph (1) for business necessity have 
been met, unsubstantiated opinion and 
hearsay are not sufficient; demonstrable evi- 
dence is required. The defendant may offer 
as evidence statistical reports, validation 
studies, expert testimony, prior successful 
experience and other evidence as permitted 
by the Federal Rules of Evidence, and the 
court shall give such weight, if any, to such 
evidence as is appropriate. 

“(3) This subsection is meant to codify the 
meaning of ‘business necessity’ as used in 
Griggs v. Duke Power Co. (401 U.S. 424 
(1971)) and to overrule the treatment of 
business necessity as a defense in Wards 
Cove Packing Co., Inc. v. Atonio (109 S. Ct. 
2115 (1989)). 

“(p) The term ‘respondent’ means an em- 
ployer, employment agency, labor organiza- 
tion, joint labor-management committee 
controlling apprenticeship or other training 
or retraining programs, including on-the-job 
training programs, or those Federal entities 
subject to the provisions of section 717 (or 
the heads thereof).“. 

SEC. 4. RESTORING THE BURDEN OF PROOF IN DIS- 
PARATE IMPACT CASES. 

Section 703 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-2) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(k) PROOF oF UNLAWFUL EMPLOYMENT 
PRACTICES IN DISPARATE IMPACT CasEs,.—(1) 
An unlawful employment practice based on 
disparate impact is established under this 
section when— 

(A) a complaining party demonstrates 
that an employment practice results in a 
disparate impact on the basis of race, color, 
religion, sex, or national origin, and the re- 
spondent fails to demonstrate that such 
practice is required by business necessity; or 

(B) a complaining party demonstrates 
that a group of employment practices re- 
sults in a disparate impact on the basis of 
race, color, religion, sex, or national origin, 
and the respondent fails to demonstrate 
that such group of employment practices is 
required by business necessity, except that— 

“(i) except as provided in clause (iii), if a 
complaining party demonstrates that a 
group of employment practices results in a 
disparate impact, such party shall not be re- 
quired to demonstrate which specific prac- 
tice or practices within the group results in 
such disparate impact; 

(ii) if the respondent demonstrates that a 
specific employment practice within such 
group of employment practices does not 
contribute to the disparate impact, the re- 
spondent shall not be required to demon- 
strate that such practice is required by busi- 
ness necessity; and 

(iii) if the court finds that the complain- 
ing party can identify, from records or other 
information of the respondent reasonably 
available (through discovery or otherwise), 
which specific practice or practices contrib- 
uted to the disparate impact— 

(J) the complaining party shall be re- 
quired to demonstrate which specific prac- 
tice or practices contributed to the disparate 
impact; and 

(II) the respondent shall be required to 
demonstrate business necessity only as to 
the specific practice or practices demon- 
strated by the complaining party to have 
contributed to the disparate impact; 
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except that an employment practice or 
group of employment practices demonstrat- 
ed to be required by business necessity shall 
be unlawful where a complaining party 
demonstrates that a different employment 
practice or group of employment practices 
with less disparate impact would serve the 
respondent as well. 

(2) A demonstration that an employment 
practice is required by business necessity 
may be used as a defense only against a 
claim under this subsection. 

(3) Notwithstanding any other provision 
of this title, a rule barring the employment 
of an individual who currently and knowing- 
ly uses or possesses an illegal drug as de- 
fined in Schedules I and II of section 102(6) 
of the Controlled Substances Act (21 U.S.C. 
802(6)), other than the use or possession of 
a drug taken under the supervision of a li- 
censed health care professional, or any 
other use or possession authorized by the 
Controlled Substances Act or any other pro- 
vision of Federal law, shall be considered an 
unlawful employment practice under this 
title only if such rule is adopted or applied 
with an intent to discriminate because of 
the race, color, religion, sex, or national 
origin.“ 

SEC. 5. CLARIFYING PROHIBITION AGAINST IMPER- 
MISSIBLE CONSIDERATION OF RACE, 
COLOR, RELIGION, SEX OR NATIONAL 
ORIGIN IN EMPLOYMENT PRACTICES. 

(a) In GENERAL.—Section 703 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-2) (as 
amended by section 4) is further amended 
by adding at the end thereof the following 
new subsection: 

(1) DISCRIMINATORY PRACTICE NEED Nor 
Be SOLE CONTRIBUTING FacTor.—Except as 
otherwise provided in this title, an unlawful 
employment practice is established when 
the complaining party demonstrates that 
race, color, religion, sex, or national origin 
was a contributing factor for any employ- 
ment practice, even though other factors 
also contributed to such practice.“. 

(b) ENFORCEMENT Provisrons.—Section 
106(g) of such Act (42 U.S.C. 2000e-5(g)) is 
amended by inserting before the period in 
the last sentence the following: or, in a 
case where a violation is established under 
section 703(1), if the respondent establishes 
that it would have taken the same action in 
the absence of any discrimination. In any 
case in which a violation is established 
under section 703(1), damages may be 
awarded only for injury that is attributable 
to the unlawful employment practice”. 


SEC. 6 FACILITATING PROMPT AND ORDERLY RES- 
OLUTION OF CHALLENGES TO EM- 
PLOYMENT PRACTICES IMPLEMENT- 
ING LITIGATED OR CONSENT JUDG- 
MENTS OR ORDERS. 


Section 703 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-2) (as amended by sections 
4 and 5) is further amended by adding at 
the end thereof the following new subsec- 
tion: 


(m) FINALITY OF LITIGATED OR CONSENT 
JUDGMENTS OR ORDERS. 


(1) notwithstanding any other provision of 
law, and except as provided in paragraph (2), 
an employment practice that implements 
and is within the scope of a litigated or con- 
sent judgment or order resolving a claim of 
employment discrimination under the Unit- 
ed States Constitution or Federal civil rights 
laws may not be challenged in a claim under 
the United States Constitution or Federal 
civil rights laws— 


August 2, 1990 


(A) by a person who, prior to the entry of 
such judgment or order, had— 


“(i) actual notice from any source of the 
proposed judgment or order sufficient to ap- 
prise such person that such judgment or 
order might affect the interests of such 
person and that an opportunity was avail- 
able to present objections to such judgment 
or order; and 


“di) a reasonable opportunity to present 
objections to such judgment or order; 


B) by a person with respect to whom the 
requirements of subparagraph (A) are not 
satisfied, if the court determines that the 
interests of such person were adequately 
represented by another person who chal- 
lenged such judgment or order prior to or 
after the entry of such judgment or order; 
or 


„C) if the court that entered the judg- 
ment or order determines that reasonable 
efforts were made to provide notice to inter- 
ested persons. 


A determination under subparagraph (C) 
shall be made prior to the entry of the judg- 
ment or order, except that if the judgment 
or order was entered prior to the date of the 
enactment of this subsection, the determi- 
nation may be made at any reasonable time. 

(2) Nothing in this subsection shall be 
construed to— 

„(A) alter the standards for intervention 
under rule 24 of the Federal Rules of Civil 
Procedure or apply to the rights of parties 
who have successfully intervened pursuant 
to such rule in the proceeding in which they 
intervened; 

(B) apply to the rights of parties to the 
action in which the litigated or consent 
judgment or order was entered, or of mem- 
bers of a class represented or sought to be 
represented in such action, or of members 
of a group on whose behalf relief was 
sought in such action by the Federal gov- 
ernment; 

(C) prevent challenges to a litigated or 
consent judgment or order on the ground 
that such judgment or order was obtained 
through collusion or fraud, or is transpar- 
ently invalid or was entered by a court lack- 
ing subject matter jurisdiction; or 

D) authorize or permit the denial to any 
person of the due process of law required by 
the United States Constitution. 

(3) Any action, not precluded under this 
subsection, that challenges an employment 
practice that implements and is within the 
scope of a litigated or consent judgment or 
order of the type referred to in paragraph 
(1) shall be brought in the court, and if pos- 
sible before the judge, that entered such 
judgment or order. Nothing in this subsec- 
tion shall preclude a transfer of such action 
pursuant to section 1404 of title 28, United 
States Code.“. 

SEC. 7. STATUTE OF LIMITATIONS; APPLICATION TO 
CHALLENGES TO SENIORITY SYS- 
TEMS. 

(a) Stature or Limrrations.—Section 
706(e) of the Civil Rights Act of 1964 (42 
U.S.C. 2000e-5(e)) is amended— 

(1) by striking out “one hundred and 
eighty days” and inserting in lieu thereof “2 
years”; 

(2) by inserting after occurred“ the first 
time it appears or has been applied to 
affect adversely the person aggrieved, 
whichever is later.“; 

(3) by striking out “, except that in” and 
inserting in lieu thereof. In"; and 
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(4) by striking out such charge shall be 
filed“ and all that follows through which- 
ever is earlier, and“. 

(b) APPLICATION TO CHALLENGES TO SENIOR- 
ITY Systems.—Section 703(h) of such Act 
(42 U.S.C. 2000e-2) is amended by inserting 
after the first sentence the following new 
sentence: “Where a seniority system or se- 
niority practice is part of a collective bar- 
gaining agreement and such system or prac- 
tice was included in such agreement with 
the intent to discriminate on the basis of 
race, color, religion, sex, or national origin, 
the application of such system or practice 
during the perid that such collective bar- 
gaining agreement is in effect shall be an 
unlawful employment practice.“. 

SEC. 8. PROVIDING FOR DAMAGES IN CASES OF IN- 
TENTIONAL DISCRIMINATION, 

Section 706(g) of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-5(g)) is amended by 
inserting before the last sentence the fol- 
lowing new sentences: “With respect to an 
unlawful employment practice (other than 
an unlawful employment practice estab- 
lished in accordance with section 703(k)) or 
in the case of an unlawful employment 
practice under the Americans with Disabil- 
ities Act of 1990 (other than an unlawful 
employment practice established in accord- 
ance with paragraph (3)(A) or paragraph (6) 
of section 102 of that Act) as it relates to 
standards and criteria that tend to screen 
out individuals with disabilities)— 

(A) compensatory damages may be 
awarded; and 

(B) if the respondent (other than a gov- 
ernment, government agency, or a political 
subdivision) engaged in the unlawful em- 
ployment practice with malice, or with reck- 
less or callous indifference to the federally 
protected rights of others, punitive damages 
may be awarded against such respondent; 


in addition to the relief authorized by the 
preceding sentences of this subsection, 
except that compensatory damages shall 
not include backpay or any interest thereon. 
Compensatory and punitive damages and 
jury trials shall be available only for claims 
of intentional discrimination. If compensa- 
tory or punitive damages are sought with re- 
spect to a claim of intentional discrimina- 
tion arising under this title, any party may 
demand a trial by jury.“ 

SEC. 9. CLARIFYING ATTORNEY'S FEES PROVISION. 

Section 706(k) of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-5(k)) is amended— 

(1) by inserting “(1)” after (k)“; 

(2) by inserting “(including expert fees 
and other litigation expenses) and“ after 
“attorney's fee,“ 

(3) by striking out as part of the“; and 

(4) by adding at the end thereof the fol- 
lowing new paragraphs: 

(2) No consent order or judgment settling 
a claim under this title shall be entered, and 
no stipulation of dismissal of a claim under 
this title shall be effective, unless the par- 
ties or their counsel attest to the court that 
a waiver of all or substantially all attorney's 
fees was not compelled as a condition of the 
settlement. 

“(3) In any action or proceeding in which 
any judgment or order granting relief under 
this title is challenged, the court, in its dis- 
cretion, may allow the prevailing party in 
the original action (other than the Commis- 
sion or the United States) to recover from 
the party against whom relief was granted 
in the original action a reasonable attor- 
ney’s fee (including expert fees and other 
litigation expenses) and costs reasonably in- 
curred in defending (as a party, intervenor 
or otherwise) such judgment or order.“. 
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SEC. 10. PROVIDING FOR INTEREST, AND EXTEND- 
ING THE STATUTE OF LIMITATIONS, IN 
ACTIONS AGAINST THE FEDERAL GOV- 
ERNMENT. 

Section 717 of the Civil Rights Act of 1964 
(42 U.S.C, 2000e-16) is amended— 

(1) in subsection (c), by striking out 
“thirty days” and inserting in lieu thereof 
“ninety days”; and 

(2) in subsection (d), by inserting before 
the period, and the same interest to com- 
pensate for delay in payment shall be avail- 
able as in cases involving non-public parties, 
except that prejudgment interest may not 
be awarded on compensatory damages“. 

SEC. 11. CONSTRUCTION, 

Title XI of the Civil Rights Act of 1964 
(42 U.S.C. 2000h et seq.) is amended by 
adding at the end thereof the following new 
section: 

“SEC. 1107. RULES OF CONSTRUCTION FOR CIVIL 
RIGHTS LAWS. 

(a) EFFECTUATION OF Puxrosk.— All Feder- 
al laws protecting the civil rights of persons 
shall be interpreted consistent with the 
intent of such laws, and shall be broadly 
construed to effectuate the purpose of such 
laws to provide equal opportunity and pro- 
vide effective remedies. 

“(b) NONLIMITATION.—Except as expressly 
provdied, no Federal law protecting the civil 
rights of persons shall be construed to 
repeal or amend by implication any other 
Federal law protecting such civil rights. 

“(c) INTERPRETATION.—In interpreting Fed- 
eral civil rights laws, including laws protect- 
ing against discrimination on the basis of 
race, color, national origin, sex, religion, 
age, and disability, courts and administra- 
tive agencies shall not rely on the amend- 
ments made by the Civil Rights Act of 1990 
as a basis for limiting the theories of liabil- 
ity, rights, and remedies available under 
civil rights laws not expressly amended by 
such Act.“. 

SEC. 12. RESTORING PROHIBITION AGAINST ALL 
RACIAL DISCRIMINATION IN THE 
MAKING AND ENFORCEMENT OF CON- 
TRACTS. 

Section 1977 of the Revised Statutes of 
the United States (42 U.S.C. 1981) is amend- 
ed— 

(1) by inserting (a)“ before All persons 
within“; and 

(2) by adding at the end thereof the fol- 
lowing new subsections: 

“(b) For purposes of this section, the right 
to ‘make and enforce contracts’ shall in- 
clude the making, performance, modifica- 
tion and termination of contracts, and the 
enjoyment of all benefits, privileges, terms 
and conditions of the contractual relation- 
ship. 

“(c) The rights protected by this section 
are protected against impairment by non- 
governmental discrimination as well as 
against impairment under color of State 
law.“. 

SEC. 13. LAWFUL COURT—ORDERED REMEDIES, AF- 
FIRMATIVE ACTION AND CONCILIA- 
TION AGREEMENTS NOT AFFECTED. 

Nothing in the amendments made by this 
Act shall be construed to affect court- 
ordered remedies, affirmative action, or con- 
ciliation agreements that are otherwise in 
accordance with the law. 


SEC. 14. SEVERABILITY. 

If any provision of this Act, or an amend- 
ment made by this Act, or the application of 
such provision to any person or circum- 
stances is held to be invalid, the remainder 
of this Act and the amendments made by 
this Act, and the application of such provi- 
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sion to other persons and circumstances, 

shall not be affected thereby. 

SEC. 15. APPLICATION OF AMENDMENTS AND TRAN- 
SITION RULES. 

(a) APPLICATION OF AMENDMENTS.—The 
amendments made by— 

(1) section 4 shall apply to all proceedings 
pending on or commenced after June 5, 
1989; 

(2) section 5 shall apply to all proceedings 
pending on or commenced after May 1, 1989; 

(3) section 6 shall apply to all proceedings 
pending on or commenced after June 12, 
1989; 

(4) sections 7(a)(1), 7(aX(3) and 17(a)(4), 
7(b), 8, 9, 10, and 11 shall apply to all pro- 
ceedings pending on or commenced after 
the date of enactment of this Act; 

(5) section 7(a)(2) shall apply to all pro- 
ceedings pending on or commenced after 
June 12, 1989; and 

(6) section 12 shall apply to all proceed- 
ings pending on or commenced after June 
15, 1989. 

(b) TRANSITION RULEs.— 

(1) IN GENERAL.—Any orders entered by a 
court between the effective dates described 
in subsection (a) and the date of enactment 
of this Act that are inconsistent with the 
amendments made by sections 4, 5, 7(a)(2), 
or 12, shall be vacated if, not later than 1 
year after such date of enactment, a request 
for such relief is made. 

(2) Section 6.—Any orders entered be- 
tween June 12, 1989 and the date of enact- 
ment of this Act, that permit a challenge to 
an employment practice that implements a 
litigated or consent judgment or order and 
that is inconsistent with the amendment 
made by section 6, shall be vacated if, not 
later than 6 months after the date of enact- 
ment of this Act, a request for such relief is 
made. For the 1-year period beginning on 
the date of enactment of this Act, an indi- 
vidual whose challenge to an employment 
practice that implements a litigated or con- 
sent judgment or order is denied under the 
amendment made by section 6, or whose 
order or relief obtained under such chal- 
lenge is vacated under such section, shall 
have the same right of intervention in the 
case in which the challenged litigated or 
consent judgment or order was entered as 
that individual had on June 12, 1989. 

(3) FINAL JUDGMENTS.—Pursuant to para- 
graphs (1) and (2), any final judgment en- 
tered prior to the date of the enactment of 
this Act as to which the rights of any of the 
parties thereto have become fixed and 
vested, where the time for seeking further 
judicial review of such judgment has other- 
wise expired pursuant to title 28 of the 
United States Code, the Federal Rules of 
Civil Procedure, and the Federal Rules of 
Appellate Procedure, shall be vacated in 
whole or in part if justice requires pursuant 
to rule 60(b)(6) of the Federal Rules of Civil 
Procedure or other appropriate authority, 
and consistent with the constitutional re- 
quirements of due process of law. 

(c) PERIOD or LIMITATIONS.—The period of 
limitations for the filing of a claim or 
charge shall be tolled from the applicable 
effective date described in subsection (a) 
until the date of enactment of this Act, on a 
showing that the claim or charge was not 
filed because of a rule or decision altered by 
the amendments made by sections 4, 5, 
7(a)(2), or 12. 

SEC. 16. COVERAGE OF THE HOUSE OF REPRESENT- 
ATIVES. 

(a) In GENERAL.—Notwithstanding any 
provision of title VII of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e et seq.) or of other 
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law, the purposes of such title shall, subject 
to subsections (b) and (c), apply in their en- 
tirety to the House of Representatives. 

(b) EMPLOYMENT IN THE House.— 

(1) APPLICATION.—The rights and protec- 
tions under title VII of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e et seq.) shall, sub- 
ject to paragraph (2), apply with respect to 
any employee in an employment position in 
the House of Representatives and any em- 
ploying authority of the House of Repre- 
sentatives. 

(2) ADMINISTRATION.— 

(A) IN GENERAL.—In the administration of 
this subsection, the remedies and proce- 
dures made applicable pursuant to the reso- 
lution described in subparagraph (b) shall 
apply exclusively. 

(B) Reso.tution.—The resolution referred 
to in subparagraph (A) is House Resolution 
15 of the One Hundred First Congress, as 
agreed to January 3, 1989, or any other pro- 
vision that continues in effect the provisions 
of, or is a successor to, the Fair Employ- 
ment Practices Resolution (House Resolu- 
tion 558 of the One Hundredth Congress, as 
agreed to October 4, 1988). 

(3) EXERCISE OF RULEMAKING POWER.—The 
provisions of paragraph (2) are enacted by 
the House of Representatives as an exercise 
of the rulemaking power of the House of 
Representatives, with full recognition of the 
right of the House to change its rules, in the 
same manner, and to the same extent as in 
the case of any other rule of the House 
SEC. 17. OTHER STATUTE OF LIMITATIONS: NOTICE 

OF RIGHT TO SUE. 

(a) STATUTE OF Limitations.—Section 7(d) 
of the Age Discrimination in Employment 
Act of 1967 (29 U.S.C. 626(d)) is amended— 

(1) in paragraph (1)— 

(A) by striking out 180 days“ and insert- 
ing in lieu thereof 2 years“; and 

(B) by inserting “or has been applied to 
affect adversely the person aggrieved, 
whichever is later“ after “occurred”; and 

(2) in paragraph (2), by striking out 
“within 300 days” and all that follows 
through “whichever is earlier“ and inserting 
in lieu thereof ‘‘a copy of such charge shall 
be filed by the Commission with the State 
agency”. 

(b) NOTICE or RIGHT ro Sue.—Section 7(e) 
of such Act (29 U.S.C. 626(e)) is amended— 

(1) by striking out paragraph (2); 

(2) by striking out the paragraph designa- 
tion in paragraph (1); 

(3) by striking out Sections 6 and“ and 
inserting “Section”; and 

(4) by adding at the end thereof the fol- 
lowing: “If a charge filed with the Commis- 
sion is dismissed by the Commission, the 
Commission shall so notify the person ag- 
grieved and within 90 days after the giving 
of such notice a civil action may be brought 
against the respondent named in the charge 
by a person defined in section 11 (29 U.S.C. 
630).”. 

SEC, I. ALTERNATIVE MEANS OF DISPUTE RESO- 
LUTION. 

Where appropriate and to the extent au- 
thorized by law, the use of alternative 
means of dispute resolution, including set- 
tlement negotiations, conciliation, facilita- 
tion, mediation, factfinding, minitrials, and 
arbitration, is encouraged to resolve dis- 
putes arising under the Acts amended by 
this Act. 


The CHAIRMAN. No amendments 
to said substitute are in order except 
the amendments printed in part 2 of 
House Report 101-656, which shall be 
considered in the order and manner 
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specified in the report, shall be consid- 
ered as read, and shall not be subject 
to amendment. The amendments num- 
bered 1 in part 2 of House Report 101- 
656 may be considered en bloc and 
shall not be subject to a demand for a 
division of the question. 


AMENDMENT OFFERED BY MR. ANDREWS 

Mr. ANDREWS. Mr. Chairman, I 
offer an amendment. 

Mr. CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. ANpREws: In 
section 4 of the amendment— 

(1) strike the close quotation marks and 
the period at the end; and 

(2) add the following at the end: 

(4) The mere existence of a statistical im- 
balance in an employer's workforce on ac- 
count of race, color, religion, sex, or nation- 
al origin is not alone sufficient to establish a 
prima facie case of disparate impact viola- 
tion.“. 

In section 13 of the amendment, strike 
Nothing“ and insert the following: 

“Nothing in the amendments made by this 
Act shall be construed to require an employ- 
er to adopt hiring or promotion quotas on 
the basis of race, color, religion, sex, or na- 
tional origin: Provided, however, That noth- 
ing". 

The CHAIRMAN. Under this rule, 
the gentleman from Texas [Mr. AN- 
DREWS] will be recognized for 10 min- 
utes, and a Member opposed will be 
recognized for 10 minutes. 

Does the gentleman from Pennsylva- 
nia [Mr. GooDLING] seek to be recog- 
nized in opposition? 

Mr. GOODLING. Mr. Chairman, I 
do. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas [Mr. 
ANDREWS]. 

Mr. ANDREWS. Mr. Chairman, I 
yield myself 3 minutes. 

Mr. Chairman, I am introducing this 
amendment today with the gentleman 
from North Carolina so that it is per- 
fectly clear that nothing in the Civil 
Rights Act of 1990 can be construed to 
require an employer to adopt quotas. 

The word “quota” has concerned us 
all. No one here wants to institute 
quotas, and I would suggest that 
women and minorities shun them also. 
No one wants to be hired purely on 
the basis of their race, color, religion, 
sex, or national origin. 

Many have argued that the Civil 
Rights Act of 1990 does more than re- 
instate Griggs versus Duke Power Co. 
That our bill goes further and will 
provide employers with no other 
choice than to institute quotas is 
simply not true. However, our amend- 
ment puts that issue to rest. 

The language in the Civil Rights Act 
of 1990 is carefully drafted regarding 
cases of disparate impact. With our 
amendment, H.R. 4000 insures that 
the Wards Cove decision is overturned 
and that quotas will not be required. 
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The first section of our amendment 
clearly reaffirms that ‘‘the mere exist- 
ence of a statistical imbalance in an 
employer’s workforce on account of 
race, color, religion, sex, or national 
origin is not alone sufficient to estab- 
lish a prima facie case of disparate 
impact violation.” 

The opponents of this bill have 
claimed that all a plaintiff has to do in 
disparate impact cases is to simply say 
my workplace contains fewer women 
or minorities than my community and 
therefore the employer is discriminat- 
ing. This is not true. A plaintiff in a 
disparate impact case must prove 
many things before the burden of 
proof is switched to the employer. 

Griggs clearly sets out that the 
plaintiff must show first that a specif- 
ic employment practice or set of prac- 
tices results in the disproportionate 
exclusion of women or minorities. Fur- 
ther, the plaintiff must show that the 
practice excludes qualified women or 
minorities based on a comparison with 
the relevant labor pool for that job. 
Only if the plaintiff can prove that 
the jobs at issue are unskilled, is the 
general population the relevant com- 
parison. 

Second, the plaintiff must show that 
there is a linkage between that prac- 
tice and the elimination of a high pro- 
portion of qualified women or minori- 
ties for the jobs in question. 

Third, the plaintiff must show that 
the exclusion or disparate impact of 
the employment practice affects dis- 
proportionately higher and significant 
numbers of women and minorities. 
Disparate impact cases take large 
numbers of people. The employer 
tends to be a large company or agency 
which hires many people routinely. In 
fact, the best known disparate impact 
cases are those regarding the exclu- 
sion of women, Hispanics, and Asians 
from police and firefighting forces 
across the country because of height 
and weight requirements. 

No one can argue that Griggs, 
during the 18 years it set the rules for 
employment practices, caused employ- 
ers to institute quotas. Our amend- 
ment ensures that one could construe 
that what we are doing today will 
cause employers to adopt quotas in 
the future. 

Wards Cove has clearly had a detri- 
mental effect on employees across the 
country. Today we move forward and 
ensure that the rules of the game re- 
garding employment discrimination 
protect employees. 


o 2040 


Mr. GOODLING. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Wisconsin (Mr. SENSENBRENNER]. 

Mr. SENSENBRENNER. Mr. Chair- 
man, this probably can be called the 
found fig leaf amendment as reported 
from the Judiciary Committee. This 
language was in the bill, and some- 
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where between there and the Commit- 
tee on Rules it got lost. I am very 
happy that the gentleman from Texas 
(Mr. ANDREWS] has found the lan- 
guage and is proposing to reinsert it 
back in the bill, but it really does not 
do anything. I think this shows the 
charade that has been going on by 
those who support the bill to try to 
hide the fact that the bill is a quota 
bill. 

First of all, provision No. 1 in the 
first section of the bill does not do 
anything of substance in terms of the 
overturning of the Ward’s Cove case. 

Second, this bill, even with the 
amendment, will result in quotas, not 
by requiring them directly, but by in- 
ducing employers to adopt surrepti- 
tious quotas in order to avoid the cost 
and trouble of disparate impact law- 
suits, which this bill makes it very, 
very difficult for employers to win. 

Finally, the amendment by the gen- 
tleman from Texas [Mr. ANDREWS] 
does nothing to change section 6 of 
the bill, which would insulate many il- 
legal quota arrangements from chal- 
lenge. 

Mr. Chairman, I would urge that 
this amendment be voted down. It 
does not do anything to solve the 
quota problem. It merely provides a 
fig leaf for some people to hide 
behind, and we ought not do these 
kinds of things on the floor. 

Mr. ANDREWS. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
North Carolina [Mr. NEAL]. 

Mr. NEAL of North Carolina. Mr. 
Chairman, our Nation is based on the 
premise that every person is impor- 
tant, that every person is worthy of 
dignity and respect. Our Constitution 
guarantees each individual equality of 
treatment under the law. It is essential 
that we support policies which ensure 
that this fundamental principle of 
American Government is not violated. 

Mr. Chairman, recent Supreme 
Court decisions have overturned long- 
standing, well-understood, completely 
legitimate interpretations of civil 
rights law. As a result, protection 
against discrimination in employment 
has been significantly and unjustly re- 
stricted. It is necessary, Mr. Chairman, 
for Congress to overturn these deci- 
sions and reassert the original intent 
of our civil rights laws. 

Mr. Chairman, the Civil Rights Act 
of 1990 is a good bill, a necessary bill. 
However, I have been concerned about 
fears expressed over the past few 
months that this bill could somehow 
require or cause quotas in hiring. 

Mr. Chairman, I am completely op- 
posed to quotas. Quotas do not repre- 
sent equality of treatment under the 
law. They do not allow individuals to 
be judged according to their own 
merits and qualifications. They violate 
the very principles of the original Civil 
Rights Act of 1964, and they violate 
the basic premise of our Constitution. 
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I just want to remind by colleagues 
that when Congress debated the origi- 
nal Civil Rights Act, our distinguished 
former colleage, Senator Hubert Hum- 
phrey, forcefully expressed his opposi- 
tion to quotas and stated unequivocal- 
ly that they were not and should 
never be required under law. 

Mr. Chairman I did not cosponsor 
H.R. 4000 because I wanted to be able 
to assure myself, and my constituents, 
that this is not a quota bill. Although 
the bill’s sponsors did not and do not 
intend for their bill to be a quota bill, 
I want to be absolutely certain that we 
do not inadvertently promote hiring 
quotas. 

Therefore, I am pleased to have the 
opportunity to join my colleague from 
Texas in offering an amendment 
which will resolve this issue once and 
for all. Our amendment guarantees 
that the Civil Rights Act of 1990 does 
not require quotas and will not cause 
employers to implement quotas. 

By approving this amendment, Con- 
gress will send a clear meassage to the 
courts and to the American public. We 
specifically state that statistics alone 
are not grounds for a disparate impact 
case. In addition, we make it clear that 
nothing in this bill should be inter- 
preted as requiring employers to im- 
plement quotas. 

Mr. Chairman, the original Griggs 
decision on disparate impact cases 
came out of my congressional district. 
In this case, the Supreme Court ruled 
that employment practices which 
appear neutral on their face but which 
operate to exclude qualified minorities 
are not allowed under title VII of the 
Civil Rights Act of 1964 unless the em- 
ployer can show that these practices 
are justified by ‘‘business necessity.” 

The Griggs standard has been in 
effect since 1971. In the 19 years since 
this decision came down, employers 
have not resorted to quotas in order to 
comply with it. By codifying Griggs 
and rejecting the 1989 Wards Cove de- 
cision which overturned this impor- 
tant civil rights precedent, we are in 
no way requiring or advocating quotas. 
The amendment that Congressman 
Andrews and I are offering takes the 
bill one step further and clearly codi- 
fies the intent of the Civil Rights Act 
of 1964 as interpreted in Griggs. 

Mr. Chairman, this bill is not about 
quotas, it is about preventing discrimi- 
nation. It is not about quotas, it is 
about civil rights. It is not about 
quotas, it is about justice. I urge my 
colleagues to support our amendment, 
make the bill absolutely clear on this 
issue and then support final passage of 
the Civil Rights Act of 1990. 

Mr. GOODLING. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from Connecticut [Mrs. JOHNSON). 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, it is important that Mem- 
bers realize exactly what truly is going 


22018 


on here. The language that the gentle- 
man from Texas (Mr. ANDREWS] is 
proposing as an amendment was in the 
bill when it was in the Committee on 
the Judiciary. It is in the Senate bill. 
It was taken out of the bill in order to 
be proposed here as an amendment so 
people could get up and say that this 
is no longer a quota bill. I can hardly 
believe the charade of it all. 

But what I want to say is that it is a 
real tragedy that the party which says 
tonight they are the strong supporters 
of civil rights have been neither civil 
nor respectful of the rights of their 
own Members in their advocacy of 
their position on this bill. It saddens 
me to see this kind of charade called 
an amendment. 

Mr. Chairman, it saddens me to have 
people from your side come and pull 
their names off of our speakers list be- 
cause they have been intimidated. It 
saddens me to know that people have 
been threatened with being taken off 
of committees, being not allowed to be 
put on committees, even with their 
districts being redistricted, because 
they did not agree with the position of 
the leadership of the Democratic 
Party on this issue. 

Mr. Chairman, that is not democrat- 
ic, it is not civil, it is not respectful of 
rights. This amendment demonstrates 
the thinness of the veil. To have taken 
out of a bill language that was already 
in it, to offer it as an amendment, to 
somehow prove that you are against 
quotas, when a bill does not say and 
never did say quotas. We did not claim 
it said quotas. 

Mr. Chairman, in my 4 minutes I 
will say why I think it is a quota bill. 
But truly the lack of civility and lack 
of respect for rights that has moved 
the LaFalce amendment from a win- 
ning amendment this morning to 
maybe or maybe not a winning amend- 
ment now saddens me and disrespects 
this House. 


o 2050 


Mr. ANDREWS. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Texas [Mr. Brooks], chairman of the 
Committee on the Judiciary. 

Mr. BROOKS. Mr. Chairman, I rise 


in support of the Andrews-Neal 
amendment. 
Mr. Chairman, this amendment 


states clearly and unequivocally that 
“the mere existence of a statistical im- 
balance in the employer’s work force 
on account of race, color, religion, sex, 
or national origin is not alone suffi- 
cient to establish a prima facie case of 
disparate impact violation.” 
Opponents of the bill have raised 
red herrings all along, saying that if 
this bill passes, statistics alone will be 
enough basis to find an employer 
guilty of discrimination. Mr. Chair- 
man, that is not the case. It has never 
been the case. In order to make a 
prima facie case, the plaintiff must 
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show that a specific employment prac- 
tice, or group of employment prac- 
tices, results in a disparate impact. 

This amendment states in a straight- 
forward way: “Statistics alone are not 
enough.” 

Further, the amendment makes it 
clear that this act shall not be con- 
strued to require an employer to adopt 
hiring or promotion quotas on the 
basis of race, color, religion, sex, or na- 
tional origin.” 

This bill reinstates case law that has 
been in effect since 1971 when Griggs 
versus Duke Power Co., was decided by 
the Supreme Court. From 1971 until 
the Supreme Court gutted that deci- 
sion in Wards Cove Packing Co. versus 
Atonio in 1989, businesses were not 
forced to resort to the use of quotas. 
That was the situation for the period 
of almost two decades that Griggs was 
the law of the land. Restoring Griggs 
through passage of the Civil Rights 
Act of 1990 will not automatically 
force businesses to resort to quotas. 

The opponents of the Civil Rights 
Act of 1990 have raised the spurious 
issues of statistics and quotas as scare 
tactics. This amendment sets the 
record straight. 

I urge a yes vote on the amendment. 

Mr. GOODLING. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Texas (Mr. STENHOLM]. 

Mr. STENHOLM. Mr. Chairman, I 
support the amendment offered by 
the gentleman from Texas. I do not 
see how any Member could do other- 
wise. I wonder why we are doing it. 

No one should seriously argue that 
quotas are explicitly encouraged or re- 
quired in H.R. 4000. The problems 
with this bill are more insidious than 
that. 

Disparate impact cases arise when 
there is unintentional discrimination. 
Cases where a high school diploma or 
drug free workplace have been re- 
quired have gone to the Supreme 
Court because such policies have been 
found to have a disparate impact. 
Today, I wonder if a no smoking policy 
will be next. Almost any selection cri- 
teria for a job can result in a work 
force that does not exactly, propor- 
tionately represent the labor pool. 

Some employers base hiring on a 
guestimate of an applicant’s ability to 
be promoted to more difficult, more 
important tasks. Hirings and promo- 
tions often are based on subjective as- 
sessments of leadership ability or pro- 
fessional attitude. Will one of my col- 
leagues say he or she does not hire 
and promote on such bases? 

Kennedy-Hawkins however, lists ex- 
amples of how employers should meet 
their burden of proof that an employ- 
ment practice is not discriminatory: 
“Statistical reports, validation studies, 
expert testimony,” etc. 

I have not used statistical reports or 
validation studies in hiring hands for 
my farm or my congressional office. I 
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wonder how many of my colleagues 
have? 

I try to use what they call, where I 
come from, west Texas tractor seat 
common sense. Under Kennedy-Haw- 
kins, I believe employment decisions 
based on tractor seat common sense 
probably will be an unlawful practice. 

All the language in sections 3 and 4 
of Kennedy-Hawkins are results-ori- 
ented, not causation-oriented. The 
“right” result, under Kennedy-Haw- 
kins is avoidance of a statistical dispar- 
ity. There is only one way to avoid a 
statistical disparity, and that is to hire 
and promote according to the statis- 
tics. 

That sounds like quotas. Not, I 
admit, quotas as an express require- 
ment, but as a safe harbor to which 
employers will feel forced to flee to 
avoid protracted and expensive law- 
suits. 

The floor amendment we consider 
today makes no real change in Kenne- 
dy-Hawkins. In fact, curiously enough, 
until yesterday, this language was in 
the bill. 

Right here, in the July 24 substitute 
offered in the Judiciary Committee of- 
fered by the gentleman from Califor- 
nia [Mr. Epwarps], on page 6, lines 20- 
24, it says: 

Paragraph 4. The mere existence of a sta- 
tistical imbalance in an employer's work- 
force on account of race, color, religion, sex, 
or national origin is not alone sufficient to 
establish a prima facie case of disparate 
impact violation. 

And, starting with line 25, on page 
15: 

Nothing in the amendments made by this 
Act shall be construed to require an employ- 
er to adopt hiring or promotion quotas * * *. 

I look at the bottom of page 6 and 15 
of the text made in order as original 
text for floor debate—and I find no 
such language. 

Where did it go? 

It’s in the quotas amendment before 
us, today. 

This language was taken out so that 
we could add it back on the floor as a 
supposedly improving amendment. 
This amendment is not being offered 
on the floor to make a substantive 
change—after all, the language was al- 
ready in the bill, for a while—it’s being 
offered to make everyone feel good by 
casting a symbolic vote against quotas. 

Moreover, this amendment makes no 
difference. It restates the obvious, 
that the bill does not anywhere say 
quotas are required. But as has al- 
ready been well argued today, Kenne- 
dy-Hawkins is drafted more subtly 
than that. The only way a well-mean- 
ing employer can make sure, under 
this bill, to avoid statistically incorrect 
and unlawful results, is to hire and 
promote according to the statistics. 

Mr. ANDREWS. Mr. Chairman, I 
yield 1 minute to the gentleman from 
California [Mr. HAwRkINS]J, chairman 
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of the Committee on Education and 
Labor. 

Mr. HAWKINS. Mr. Chairman, I 
rise in support of the amendment. I 
am surprised at those who accuse the 
bill of being a quota bill. Now presum- 
ably they are opposing a bill because 
of this amendment. Are they opposed 
to the amendment? Are they in favor 
of quotas? That is the issue. 

We emphasize again, as was done in 
1964, that discrimination is prohibited 
as to any individual. Any white person 
who is not hired for a less qualified 
black has a right to a suit. Qualifica- 
tions are and should be the test, and 
that is all we are saying in this bill. 

We are doing this because the Com- 
mittee on Education and Labor did not 
have the language, and in combining 
the bills we wanted to make sure that 
this was the test. It shoud be qualifica- 
tions. 

Neither was the statistical language 
included in the bill, and this does in- 
clude it. 

So if Members want both the statis- 
tical language prohibition and a quota 
prohibition, this is the opportunity. 
Do not stand up and oppose this 
amendment if you are trying to do 
something against quotas. 

Mr. GOODLING. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Illinois [Mr. FawELLI. 

Mr. FAWELL. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I agree with the gen- 
tlewoman from Connecticut who has 
already spoken on this issue. It is an 
absolute puzzle to me. Both of these 
phrases, these paragraphs dealing 
with quotas, no quotas, and by the 
way it is the present law right now 
too, were in the bill that was taken 
from the Judiciary Committee. They 
came out of the Judiciary Committee. 

Then we go through these kinds of 
charades so that we can convince 
people that we are doing something 
different, which I think has to be an 
insult to your side of the aisle if not to 
all of Congress. Is this the way you 
convince people that this is not a bill 
that creates quotas? That seems just 
absolutely inane to me that this body 
is doing something like this. Talk 
about having senseless things that we 
do that cost money to build up a 
record. 

Do you know where quotas do come 
from? Where you have allegations, for 
instance, where statistical imbalances 
are deemed to be proof of disparate 
impact. Yes, where you have a lack of 
specificity, for instance, and you have 
lack of specificity in these bills. And 
when you have impossible burdens of 
proof, then of course you are going to 
have the person who happens to have 
the burden of proof, who cannot prove 
it, by the guy who loses. That is what 
you call quotas. That is what you have 
when people say I had to go into safe 
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harbor. I do not have any other 
chance, I cannot win this case. 

And I will tell you what else, when 
you have multimillion-dollar potential 
lawsuits, when you actually say, as we 
do in this bill for the very first time, 
look at section 5, the employer has no 
defense whatsoever to a simple dis- 
crimination claim. 

Mr. GOODLING. Mr. Chairman, I 
yield 1 minute to the gentleman from 
New York [Mr. LaF atce]. 

Mr. LaFALCE Mr. Chairman, I 
think everybody in this body should 
vote for this amendment. This amend- 
ment was, is in the substitute. This 
amendment was in, as I understand it, 
the bill that was reported out of com- 
mittee, and it should be in any bill 
that becomes law. It is a good amend- 
ment. 

I do not think it is adequate to meet 
the legitimate concerns, but it is cer- 
tainly an improvement over the pri- 
mary bill that is before us today, and 
everyone here should vote for it. I 
cannot see any grounds whatsoever for 
opposing it. 

Mr. GOODLING. Mr. Chairman, I 
yield my remaining 1 minute to the 
gentleman from Texas [Mr. BART- 
LETT]. 

Mr. BARTLETT. Mr. Chairman, this 
amendment is an absolute see-through 
fig leaf. It is of absolutely no conse- 
quence to the bill, to the quota argu- 
ment at all. 

The bill says that you must adopt 
quotas in order to avoid multimillion 
dollar punitive and compensatory 
damages, and then the amendment by 
the gentleman from Texas would come 
back and say that if you do not mind 
the multimiliion dollar punitive dam- 
ages, well then you do not have to 
adopt quotas. It is like the old master 
sergeant in the Army that ordered a 
recruit to do something he should not 
have been ordered to do, and he says, 
“Private, I can’t make you do it, but I 
can make you wish you had.” 

Every employer in America will be 
required to adopt quotas by this bill 
whether we tell them that they have 
to or not, because they have to adopt 
the quotas to avoid the punitive and 
compensatory damages. It is in the 
bill. 
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Mr. ANDREWS. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Oklahoma [Mr. SYNAR]. 

Mr. SYNAR. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, the amendment has 
been offered to calm the fears which 
have developed because of the mislab- 
leling of this bill as a quota“ bill. 
This amendment makes clear that a 
mere statistical difference between a 
work force and a community or within 
the work force itself does not create a 
civil rights violation. 
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This legislation has been the subject 
of intense scrutiny from all sides of 
the debate. From any angle of review, 
this bill can not be said to contain 
quotas nor can the language be con- 
strued as necessitating the adoption of 
quotas as a means of compliance. 

The Civil Rights Act of 1990 is essen- 
tial to the goal of equality for all 
Americans. The interests served by 
this bill are those of all Americans for 
fairness and justice. 

So that there is no question as to the 
intent and effect of the Civil Rights 
Act of 1990, I urge you to support this 
amendment. 

I do not support enforced quotas nor 
would I support a bill that would man- 
date quotas either specifically or as a 
practical result of provisions contained 
in legislation. I am certain that this 
bill is one I can support. 

Mr. ANDREWS. Mr. Chairman, I 
yield 30 seconds to the gentleman 
from Kansas (Mr. SLATTERY). 

Mr. SLATTERY. I thank the gentle- 
man for yielding. 

Mr. Chairman, I just want to reem- 
phasize a point I made earlier this 
evening, and that is when you look at 
the Andrews amendment, read it and 
read it carefully, there is absolutely no 
Way you can conclude this is a quota 
bill. This amendment is very impor- 
tant. 

Mr. Chairman, I urge its adoption. 

Mr. ANDREWS. Mr. Chairman, to 
close debate, I yield the balance of my 
time to the gentleman from California 
(Mr. Epwarps], 1 minute. 

Mr. EDWARDS of California. Mr. 
Chairman, I thank the gentleman for 
yielding time to me. 

Mr. Chairman, I compliment the 
gentleman from North Carolina [Mr. 
NEAL] and the gentleman from Texas 
(Mr. Anprews] for offering this 
amendment. I think it is very impor- 
tant. 

Mr. Chairman, I rise in support of 
the amendment. The language pre- 
sented in this provision was included 
in two separate sections of the bill re- 
ported by the Judiciary Committee 
and was designed to assure that H.R. 
4000 is not a quotas bill. This amend- 
ment is being offered to enable this 
House to reemphasize that this is not 
a quotas bill. 

Twenty-six years after enacting title 
VII and 19 years after Griggs, there is 
no evidence that title VII compels em- 
ployers or unions to use quotas. Why 
then are quota arguments made about 
this bill? 

The argument goes like this: to avoid 
litigation, employers will hire or pro- 
mote by the numbers because plain- 
tiffs can use statistics to show imbal- 
ances and employers will never be able 
to justify the business necessity of 
their discriminatory employment prac- 
tices because the bill's definition of 
business necessity is too stringent. 
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First of all, employers who hire or 
promote by the numbers may be sub- 
ject to so-called reverse discrimination 
claims. But more importantly, the 
sponsors of H.R. 4000 took a number 
of steps to make clear that title VII 
and the changes made to it by this bill 
does not require employers to imple- 
ment quotas. Clarifying language nec- 
essary to put the quotas argument to 
rest is reflected in the pending amend- 
ment. I urge you to support it. 

A number of clarifications were 
made by the sponsors. 

First, no quotas” language was 
added to the House Judiciary and 
Senate-passed bills. This amendment 
reiterates that language. It says that 
nothing in H.R. 4000 should be con- 
strued “to require an employer to 
adopt hiring or promotion quotas.” 

Second, during the course of both 
Houses’ consideration of the bill, the 
business necessity defense was modi- 
fied several times, in response to con- 
cerns about quotas: 

The standard set out in the intro- 
duced bill was “essential to effective 
job performance”; bills reported by 
Education and Labor, and the Civil 
Rights Subcommittee, modified the 
standard to substantial and demon- 
strable relationship to effective job 
performance”; and bills reported by 
the Judiciary Committee and passd by 
the Senate required that the chal- 
lenged employment practice(s) bears 
a significant relationship to successful 
performance of the job.“ That is the 
language in the bill we are voting on 
today. 

Finally, to ensure that courts do not 
treat business necessity” as a new 
standard, language was added to the 
bill stating the Act’s definition of busi- 
ness necessity restores the Griggs 
standard and overrules Wards Cove's 
treatment of the business necessity de- 
fense. 

Concern has been raised that HR 
4000 would result in plaintiffs winning 
law suits based on mere statistical 
comparisons. The gentleman’s amend- 
ment includes language from the bill 
reported by the House Judiciary Com- 
mittee which states that the mere ex- 
istence of a statistical imbalance in an 
employer's work force ** is not 
alone sufficient to establish a prima 
facie case of disparate impact.” This 
means that a plaintiff cannot win 
merely by showing that an employer 
had a smaller proportion of minority 
or female employees than existed in 
the general population. 

Let me emphasize that HR 4000 does 
not change what Griggs requires the 
plaintiff to show. The plaintiff must 
compare the employer’s work force 
with the relevant labor pool, and any 
disparity between this comparison 
must be statistically significant, that 
is, not explained away by chance. 

As explained in the House Judiciary 
Committee report, statistics may still 


be used to make a prima facie case of 
disparate impact. Indeed, such cases 
usually rely on statistics. But these 
statistics must meet the requirement 
of law. Mere statistical imbalance 
without more will not suffice to estab- 
lish a prima facie case. The relevant 
comparison is between the qualified 
labor pool and those actually selected. 
Simple reference to the population at 
large will generally be insufficient. 

Let me stress that Griggs has en- 
couraged employers to review policies 
that may adversely affect equal em- 
ployment opportunity (an important 
governmental objective) and to take 
actions. The law does not compel an 
employer to adopt “quotas” and it 
does not prohibit the employer from 
engaging in affirmative action which 
does not unnecessarily trammel the 
right of others. In fact, the law allows 
an employer or union to enter volun- 
tary agreements providing for race- 
conscious remedial action. It author- 
izes courts to enter whatever relief 
deemed appropriate to remedy past 
discrimination, including race-con- 
scious relief, as well as relief that may 
benefit individuals who are not identi- 
fied victims of unlawful discrimina- 
tion. 

Mr. Chairman, ironically, the quota 
argument was raised in 1964 when title 
VII was being debated. As a result, sec- 
tion 703(j) was added to title VII 
saying, [title VII] does not require 
preferential treatment * * on ac- 
count of imbalance * * between an 
employer’s work force and the general 
population. This means an employer is 
not required to grant preferential 
treatment to correct any perceived 
racial gender or ethnic imbalance in 
his/her work force. I support this 
amendment giving the House an op- 
portunity to reaffirm what the spon- 
sors of the legislation have always 
said, H.R. 4000 does not require quotas 
and employers are not guilty of dis- 
crimination merely because of a statis- 
tical imbalance in their work force. I 
urge my colleagues to vote yes on this 
amendment, 

The CHAIRMAN. All time on this 
amendment has expired. 

The question is on the amendment 
offered by the gentleman from Texas 
(Mr. ANDREWS]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 


RECORDED VOTE 
Mr. ANDREWS. Mr. Chairman, I 
demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic 
device, and there were—ayes 397, noes 
24, not voting 11, as follows: 
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AYES—397 
Ackerman Andrews Applegate 
Alexander Annunzio Aspin 
Anderson Anthony Atkins 
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AuCoin 
Ballenger 
Barnard 
Bartlett 


Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Browder 
Brown (CA) 
Brown (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Bustamante 
Byron 
Campbell (CA) 
Campbell (CO) 
Cardin 
Carper 

Carr 
Chandler 
Chapman 
Clarke 

Clay 
Clement 
Coble 
Coleman (MO) 
Coleman (TX) 
Collins 
Combest 
Condit 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Courter 

Cox 

Coyne 

Craig 
Crockett 
Dannemeyer 
Darden 
Davis 

de la Garza 
DeFazio 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan (ND) 
Dornan (CA) 
Douglas 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 

Early 

Eckart 
Edwards (CA) 
Edwards (OK) 
Emerson 
Engel 
English 
Erdreich 
Espy 

Evans 
Fascell 
Fawell 

Fazio 
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Feighan Lloyd 
Fields Long 
Fish Lowey (NY) 
Flake Lukens, Donald 
Flippo Machtley 
Foglietta Manton 
Frank Markey 
Frenzel Marlenee 
Frost Martin (IL) 
Gallegly Martin (NY) 
Gallo Martinez 
Gaydos Matsui 
Gejdenson Mavroules 
Gekas Mazzoli 
Gephardt McCandless 
Geren McCloskey 
Gibbons McCollum 
Gillmor McCrery 
Gilman McCurdy 
Glickman McDermott 
Gonzalez McEwen 
Gordon McGrath 
Goss McHugh 
Grandy McMillan (NC) 
Grant MeMillen (MD) 
Gray McNulty 
Green Meyers 
Guarini Mfume 
Hall (OH) Miller (CA) 
Hamilton Miller (OH) 
Hancock Miller (WA) 
Hansen Mineta 
Harris Moakley 
Hastert Molinari 
Hatcher Mollohan 
Hawkins Montgomery 
Hayes (IL) Moody 
Hayes (LA) Moorhead 
Hefley Morella 
Hefner Morrison (CT) 
Henry Morrison (WA) 
Herger Mrazek 
Hertel Murphy 
Hiler Murtha 
Hoagland Nagle 
Hochbrueckner Natcher 
Hopkins Neal (MA) 
Horton Neal (NC) 
Houghton Nielson 
Hoyer Nowak 
Hubbard Oakar 
Huckaby Oberstar 
Hughes Obey 
Hunter Olin 
Hutto Ortiz 
Hyde Owens (NY) 
Inhofe Owens (UT) 
Ireland Oxley 
Jacobs Packard 
James Pallone 
Jenkins Panetta 
Johnson (CT) Parker 
Johnson (SD) Parris 
Johnston Patterson 
Jones (GA) Paxon 
Jones (NC) Payne (NJ) 
Jontz Payne (VA) 
Kanjorski Pease 
Kaptur Pelosi 
Kasich Penny 
Kastenmeier Perkins 
Kennedy Petri 
Kennelly Pickett 
Kildee Pickle 
Kleczka Porter 
Kolbe Poshard 
Kolter Price 
Kostmayer Pursell 
Kyl Quillen 
LaFalce Rahall 
Lagomarsino Rangel 
Lancaster Ravenel 
Lantos Ray 
Laughlin Regula 
Leach (IA) Rhodes 
Lehman (CA) Richardson 
Lehman (FL) Ridge 
Lent Rinaldo 
Levin (MI) Ritter 
Levine (CA) Roberts 
Lewis (CA) Roe 
Lewis (FL) Rogers 
Lewis (GA) Rohrabacher 
Lightfoot Ros-Lehtinen 
Lipinski Rose 


Livingston 


Rostenkowski 
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Roth Smith (NE) Torricelli 
Roukema Smith (NJ) Towns 
Rowland (CT) Smith (TX) Traficant 
Rowland (GA) Smith (VT) Traxler 
Roybal Smith, Denny Udall 
Russo (OR) Unsoeld 
Sabo Smith, Robert Upton 
Saiki (NH) Valentine 
Sangmeister Smith, Robert Vento 
Sarpalius (OR) Visclosky 
Sawyer Snowe Volkmer 
Saxton Solarz Vucanovich 
Schaefer Solomon Walgren 
Scheuer Spence Walsh 
Schiff Spratt Washington 
Schneider Staggers Watkins 
Schroeder Stallings Waxman 
Schuette Stark Weiss 
Schumer Stearns Weldon 
Serrano Stenholm Wheat 
Sharp Stokes Whittaker 
Shaw Studds Whitten 
Shays Stump Williams 
Shumway Sundquist Wilson 
Shuster Swift Wise 
Sikorski Synar Wolf 
Sisisky Tallon Wolpe 
Skaggs Tanner Wyden 
Skeen Tauke Wylie 
Skelton Tauzin Yates 
Slattery Taylor Yatron 
Slaughter (NY) Thomas (CA) Young (AK) 
Slaughter (VA) Thomas (GA) Young (FL) 
Smith (FL) Thomas (WY) 
Smith (IA) Torres 
NOES—24 
Archer Gingrich Michel 
Armey Goodling Myers 
Baker Gradison Savage 
Burton Gunderson Schulze 
Callahan Hammerschmidt Sensenbrenner 
Clinger Holloway Stangeland 
Crane Lowery (CA) Walker 
DeLay Madigan Weber 
NOT VOTING—11 
Bilirakis Leath (TX) Pashayan 
Ford (MI) Luken, Thomas Robinson 
Ford (TN) McDade Vander Jagt 
Hall (TX) Nelson 
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Messrs. GRANDY, SKEEN, SHUM- 
WAY, ROBERTS, WHITTAKER, 
KYL, SHUSTER, DENNY SMITH, 
LIGHTFOOT, LENT, ROBERT F. 
(BOB) SMITH, and NAGLE changed 
their vote from no“ to “aye.” 

So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

PERSONAL EXPLANATION 

Mr. PASHAYAN. Mr. Speaker, I ask 
unanimous consent to say that I was 
on the way and did not reach the 
Chamber in time to cast a vote on roll- 
call No. 306. 

Had I been here, I would have cast 
the vote, “aye.” 


AMENDMENT OFFERED BY MR. BROOKS 

Mr. BROOKS. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. Brooxs: In 
section 8 of the amendment— 

(1) insert (ca) Damaces.—” before Section 
706(g)", and 

(2) by adding at the end the following: 

(b) LIMITATION ON PUNITIVE DAMAGES.— 
Section 706(g) of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-5(g)) is amended— 

(1) by inserting (1) after (g), and 


CONGRESSIONAL RECORD—HOUSE 


(2) by adding at the end the following 

(2) If the respondent has fewer than 100 
employees for each working day in each of 
twenty or more calendar weeks in the cur- 
rent or preceding calendar year, then the 
amount of punitive damages that may be 
awarded under paragraph (1)(B) to an indi- 
vidual against the respondent shall not 
exceed— 

“CA) $150,000; or 

B) an amount equal to the sum of com- 
pensatory damages awarded under para- 
graph (1XA) and equitable monetary relief 
awarded under paragraph (1); 
whichever is greater.“ 


The CHAIRMAN. Under the rule, 
the gentleman from Texas [Mr. 
Brooks] will be recognized for 10 min- 
utes, and a Member opposed will be 
recognized for 10 minutes. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I rise in opposition to the amend- 
ment offered by the gentleman from 
Texas [Mr. Brooks]. 

The CHAIRMAN. The gentleman 
from Wisconsin [Mr. SENSENBRENNER] 
will be recognized for 10 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. Brooks]. 

Mr. HAWKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. BROOKS. I yield to my distin- 
guished friend, the gentleman from 
California [Mr. Hawxrns], the chair- 
man of the Committee on Education 
and Labor. 

Mr. HAWKINS. Mr. Chairman, it is 
my intent in rising to indicate that, 
after the next vote on the pending 
amendment, that it is the intent of us 
on this side to move to rise. 

Mr. GUNDERSON. Mr. Chairman, 
will the gentleman yield? 

Mr. HAWKINS. I yield to the gen- 
tleman from Wisconsin. 

Mr. GUNDERSON. What happens 
then? 

I mean do we do this tomorrow? 

Mr. HAWKINS. Tomorrow morning 
it is the intent to go to the amend- 
ment of the gentleman from Illinois 
(Mr. Micue.] as the first order of 
business at 10 a.m. 

Mr. GUNDERSON. So, we are going 
to, in one day, do the major debate on 
the major issue on civil rights, and we 
are going to do campaign reform, all in 
one day, while we pass a debt ceiling 
and we try to get out of here, in addi- 
tion to three conference reports? 

Mr. HAWKINS. Mr. Chairman, I say 
to the gentleman from Wisconsin, It's 
going to be the same time regardless if 
we do it tonight up until midnight or 
tomorrow morning. We will have the 
same time under the rule, so we are 
not shortening or lengthening the 
debate. 

Mr. GUNDERSON. Mr. Chairman, I 
understand what the gentleman from 
California [Mr. Hawks] is saying. 

Mr. Chairman, the point I am trying 
to make is that all of a sudden we are 
going to take the two most important 
issues, or two of the most important 
issues in this session, civil rights and 
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campaign reform. We are going to try 
to do both of those in one day. We are 
going to add to that a series of confer- 
ence reports, including the oilspills 
conference report, and we are going to 
try to raise the debt ceiling all in one 
day 


Mr. HAWKINS. I repeat, whether 
you do it all in 1 day or in 2 days, it’s 
going to be the same time. It’s a 
matter of accommodating Members 
who have expressed a desire not to 
work late tonight. 

Mr. Chairman, I say to the gentle- 
man from Wisconsin [Mr. GuNDER- 
son], If your leadership is opposed to 
it, and I thought they were agreeable 
to it, if they re opposed to it, then let's 
not waste the time now. Let’s proceed. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, I say we are opposed to it, 
so let us proceed. 

Mr. BROOKS. Mr. Chairman, from 
many quarters we have heard that sec- 
tion 8 of the Civil Rights Act of 1990, 
the section that authorizes compensa- 
tory and punitive damages for victims 
of discrimination under title VII of the 
Civil Rights Act of 1964, is unaccept- 
able. We are told this provision will 
force employers to take extravagant 
actions—such as the implementation 
of a quota system—to avoid the possi- 
bility of a suit, and to pay out monies 
as a matter of course, even to settle 
frivolous suits, in order to avoid being 
subjected to the uncertainties and po- 
tential outrageous punitive damage 
awards that might result from a jury 
trial. 

Mr. Chairman, the amendment that 
I am offering along with our esteemed 
colleague, the Chairman of the Com- 
mittee en Education and Labor and 
the gentleman from South Carolina 
[Mr. Tatton] seek to lay these un- 
founded fears to rest. Our amendment 
places a cap on punitive damages for 
all businesses with fewer than 100 em- 
ployees. With the passage of our 
amendment, 97.7 percent of all busi- 
nesses in this country will know that 
they will never face punitive damage 
awards exceeding $150,000, or an 
amount equal to the sum of compensa- 
tory damages and back pay, to victims 
of employment discrimination. 

Bear in mind that the damages pro- 
vision in the bill we are working on 
today, the Civil Rights Act of 1990, au- 
thorizes monetary damages only 
where discrimination is intentional. In 
addition, punitive damages are author- 
ized only where that intentional dis- 
crimination is malicious and is done 
with callous and reckless disregard for 
the civil rights of any person. Busi- 
nesses will be subject to punitive dam- 
ages in the first place only if they or 
their officers and employees are mali- 
cious, callous or reckless—mean and vi- 
cious—with regard to the rights of all 
persons to enjoy fair and equal oppor- 
tunities in the workplace. 
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As a matter of fact, compensatory 
and punitive damages currently are al- 
lowed under section 1981 of title 42, 
United States Code, which had its 
origin in a post-Civil War statute de- 
signed to protect the rights of blacks. 
As we consider whether to expand the 
right to collect damages from blacks to 
women and other minorities in H.R. 
4000, it would be instructive to look at 
the past experience of damages awards 
under section 1981 of title 42. 

A study conducted by Shea and 
Gardner, a respected law firm, of cases 
brought under section 1981 found that 
monetary damage awards were more 
than $200,000 in only three decisions 
reported throughout the country 
during the past 10 years. In over 85 
percent of the reported cases, no mon- 
etary damages were awarded at all, 
and in the cases where there were 
monetary damages, the average award 
was about $40,000. 

Mr. Chairman, businesses in this 
country have made considerable 
progress in opening the work place to 
people of all walks of life. Attitudes 
are hard to change, but with the 
proper incentives, people can and do 
adjust their attitudes with new re- 
quirements in mind. But, the battle 
against discrimination is not yet over. 
The damages provision in the Civil 
Rights Act of 1990 adds appropriate 
incentives for businesses and individ- 
uals to comply with the law. 

The cap on punitive damages clearly 
sets the upper limit for the businesses 
that run afoul of the law and are 
found to have violated the civil rights 
of others. 

I urge all Members to support our 
amendment. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself 3 minutes. 

Mr. Chairman, this amendment does 
not solve the problem of huge litiga- 
tion costs as the proponents would 
seem to indicate. It does not eliminate 
jury trials. It does not eliminate the 
huge fees that are paid to lawyers in 
order to take a case to the jury. 

Furthermore, it completely blows a 
hole in the proponents’ arguments in 
favor of this bill that we should not 
treat sex and religious discrimination 
differently than racial discrimination, 
because it does put a cap, and a weak 
cap at that, on the amount of punitive 
damages that are awarded. 

Also, the Members should be very 
clear that this does not put a cap on 
compensatory damages, which in- 
cludes pain and suffering, emotional 
distress and back pay. 

What it does do is it says that the 
cap is $150,000 on punitive damages, or 
the amount of compensatory damages, 
whichever is greater. That means that 
if the jury should award just a dollar 
in compensatory damages for each 
minute of pain and suffering and emo- 
tional distress, that would be $1,440 a 
day, $43,200 a month, and $518,400 a 
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year, which could be matched by puni- 
tive damages under the amendment of 
the gentleman from Texas. 

This is not an effective cap on puni- 
tive damages. It certainly does not 
reduce the leverage that plaintiffs’ 
lawyers can have to force suits to set- 
tlement even when the suits do not 
have merit. 

Mr. Chairman, I urge opposition to 
the amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BROOKS. Mr. Chairman, I 
yield 2% minutes to the gentleman 
from South Carolina [Mr. TALLon]. 

Mr. TALLON. Mr. Chairman, I 
thank the distinguished gentleman for 
yielding this time to me. 

Mr. Chairman, policies that promote 
and protect full employment are im- 
portant to all Americans. However, we 
must balance the need between the 
right to challenge unfair and discrimi- 
natory employment practices, against 
the need to prevent the encourage- 
ment of costly and adversarial litiga- 
tion. 

This amendment will provide for 
that balance, and complement the 
Civil Rights Act and existing civil 
rights law. 

This amendment simply states that 
all people have a right to collect com- 
pensatory damages and/or equitable 
relief, while protecting small business- 
es from excessive judgements. 

This amendment provides a cap of 
$150,000 for employers with less than 
100 employees, or the amount equal to 
the sum of compensatory damages and 
equitable relief, whichever is greater. 
Of our country’s businesses, 97 per- 
cent will be covered by this cap. 

While this amendment will provide 
relief for people who have been 
wronged and who have been willfully 
discriminated against, it will not place 
an excessive burden on our small busi- 
nesses because it provides a cap. A cap 
which will stifle frivolous cases and 
limit fiscal damage. 

Our task is not to fix the inequities 
of the past, but to fix a course for the 
future. This bill does that. 

What are some in this body afraid of 
in 1990? History has taught us that 
the only way to conquer fear is to keep 
doing the things we fear to do. 

We learn how to work together, not 
by sacrificing principles, but by learn- 
ing to understand one another. 

So if we would just treat every 
person as we would want to be treated, 
there would be no question that we 
would support the committee bill. 

And in years to come this 1990 Civil 
Rights Act will be heralded as a great 
success—a progressive realization of a 
worthwhile goal. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
man from Iowa (Mr. GRAN DV). 
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Mr. GRANDY. Mr. Chairman, I 
thank the gentleman for yielding this 
time to me. 

Mr. Chairman, although this amend- 
ment is ostensibly designed to protect 
small businesses from large jury 
awards, the amendment offers no such 
protection. This amendment would 
limit punitive damages to $150,000, or 
the amount of compensatory damages 
and back pay and other equitable 
monetary relief awarded to the plain- 
tiff, whichever is greater. Therein lies 
the flaw of this amendment, the 
amount of punitive damages is limited 
by the completely limitless amount of 
compensatory and other damages. 
There simply is no monetary limit on 
the amount that a jury may award a 
plaintiff for injuries such as pain and 
suffering or loss of consortium. Conse- 
quently, there is no limit on the 
amount of punitive damages that a 
plaintiff may be awarded. This is not a 
cap. This is an ante. 

Just to cite one example of the kind 
of money that we are talking about 
when we say that punitive damages 
are limited by the amount of compen- 
satory damages, back pay, and other 
equitable monetary relief, we can look 
at the Price Waterhouse case with 
which we are now somewhat familiar. 
The plaintiff, who we very often 
forget, Mr. Chairman, prevailed in this 
case, was found to have been denied a 
partnership on the basis of her sex. 
She was awarded $371,175 in back pay 
and an ownership share in the Price 
Waterhouse accounting firm and at- 
torney’s fees totaling $422,460. This 
award is totally independent of any 
compensatory damages which are not 
available under current law. To say 
that punitive damages are limited by 
the sum of $371,000, plus the value of 
a partnership share in a major nation- 
al accounting firm, plus under H.R. 
4000 the amount of any compensatory 
damages, seems to me to be no real 
limit at all. 
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Do not support this amendment. 
This is, as I said earlier, an ante and 
not a cap. 

The CHAIRMAN. The Chair will an- 
nounce that the gentleman from 
Texas [Mr. Brooks], who reserves the 
right to close debate, has 2% minutes 
remaining. The gentleman from Wis- 
consin [Mr. SENSENBRENNER] has 6 
minutes remaining. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
man from Wisconin [Mr. GUNDERSON]. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, will the gentleman yield? 

Mr. GUNDERSON. I am happy to 
yeild to the gentleman from Oklaho- 
ma. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, I wanted to ask the gentle- 
man from Texas a question, and the 
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question was about his statement 
about the limitation of the amount of 
damages that would be allowable 
under his amendment. I just wanted to 
point out that he misstated it by 
pointing out that there was a $150,000 
cap. That is not true, because there is 
also the amount of the compensatory 
damages which may be greater. I 
would make the point that that is pre- 
cisely what is wrong with this bill. 
This bill is not about civil rights, be- 
cause the Hawkins bill and the La- 
Falce bill both deal with civil rights. 
The problem with H.R. 4000 is it is a 
lawyers’ bill. It is a way for lawyers to 
get rich. It is not civil rights. 

If you want civil rights, you pass the 
LaFalce amendment. If you want ways 
to get more money into the pockets of 
the lawyers, you pass the Brooks 
amendment. 

Mr. GUNDERSON. Mr. Chairman, I 
appreciate the gentleman's comments. 

The point I want to share with you 
all is what you are doing under this 
amendment is you are establishing 
three different sets of civil rights en- 
forcement in this country under title 
VII. Right now we say any business 
with 14 or less employees is exempt 
from title VII. This amendment comes 
up with a new category. It says any- 
body from 15 up to 100 is going to 
have B set of remedies. We now have 
created a new civil rights enforcement. 

Companies from 15 to 100 employ- 
ees, they have the damages prescribed 
in this amendment, but anybody over 
100, well, they are going to have the 
book thrown at them, so think of it, 
you are for civil rights, but you have 
now established three different cate- 
gories of enforcement. 

Second, I have got to tell you that 
this is the you-can’t-have-it-both-ways 
amendment. You cannot come down to 
the well of the House in general 
debate and suggest that the beauty of 
Kennedy-Hawkins is it treats sexual 
harassment and racial harassment 
under 1981 the same, and then vote 
for this amendment which puts a cap 
of $150,000 on because now you have 
taken sexual harassment and said. 
that is right, we are going to put a cap 
on sexual harassment or sexual dis- 
crimination, but we are going to main- 
tain unlimited for 1981 in racial, and 
you cannot have it both ways, folks. 
You have to choose in this amend- 
ment. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself 3% minutes, the 
remainder of my time, but I will not 
take it all. 

Mr. Chairman, I would like to em- 
phasize the point just made by my col- 
league, the gentleman from Wisconsin 
(Mr. GuNDERSON]. 

Throughout the course of this 
debate the proponents of H.R. 4000 
have repeatedly said that we should 
not treat sexual harassment different- 
ly from racial harassment suits under 
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1981, and we should have the same 
remedy scheme for both. 

This amendment goes back on those 
statements, and anybody who claimed 
to support H.R. 4000 on the basis of 
treatng sexual and racial harassment 
equally should oppose this amend- 
ment. I urge a no vote. 

Mr. BROOKS. Mr. Chairman, I 
yield 30 seconds to the distinguished 
gentleman from California [(Mr. ED- 
WARDS]. 

Mr. EDWARDS of California. Mr. 
Chairman I rise in opposition to this 
amendment to cap punitive damages 
at $150,000, even though it is offered 
by my good friends, my chairman, the 
gentleman from Texas [Mr. Brooks], 
my partner on this bill, the gentleman 
from California [Mr. Hawxtrns], and 
the gentleman from South Carolina 
(Mr. TALLon]. 

Women and religious minorities 
should not be subject to second-class 
treatment or second-class remedies. 
They should have the same remedies 
that racial minorities have under the 
Civil Rights Act of 1866 (42 U.S.C. 
§ 1981). The administration supports 
keeping full compensatory and puni- 
tive damages for racial minorities— 
why not for women and religious mi- 
norities? Why should sexual harass- 
ment be treated differently from 
racial harassment. 

I am very puzzled about the notion 
of capping damages. Two years ago, in 
the fair housing amendments, we 
lifted the cap on punitive damages 
that was contained in the original Fair 
Housing Act. This cap was rightfully 
seen as a severe impediment in enfore- 
ing that law, and Congress correctly 
removed the cap. 

Mr. Chairman, my conservative 
friends, people who I almost never 
agree with, support damages for vic- 
tims of intentional discrimination. 
People like former Attorney General 
Edwin Meese, former Assistant Attor- 
ney General Wm. Bradford Reynolds, 
Judge Clarence Thomas, former chair- 
man of EEOC and Clint Bollick, writ- 
ing for the Heritage Foundation. 

During his tenure as head of the 
Civil Rights Division, Mr. Reynolds 
and I had many sharp disagreements. 
But hear Mr. Reynolds on damages: 
“The Administration is saying we can 
tolerate jury trials and damages for 
racial harassment but not for harass- 
ment of women and religious minori- 
ties. I have a hard time following the 
rationale of that.“ (Congressional 
Quarterly, 4/21/90). 

We are not providing damages in a 
vacuum, Both compensatory and puni- 
tive damages have been available to 
racial minorities under 42 U.S.C. 
§ 1981 for a number of years. There 
have been very few cases of damages 
under section 1981. The law firm of 
Shea and Gardner studied this issue 
and found: 
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Over the last 10 years, there were 
576 reported section 1981 cases. In 
only 68 of those cases were compensa- 
tory or punitive damages awarded. 

In 42 of the cases where it is possible 
to determine the exact amount of the 
damages award, the combined compen- 
satory and punitive award per case was 
$50,000 or less. 

In four cases, plaintiffs received less 
than $500. 

Only three cases where plaintiff was 
ultimately awarded more than 
$200,000 combined compensatory and 
punitive damages. 

[See 136 Cong. Rec. 19470 (Daily ed. 
July 25, 1990)] 

Damages in employment discrimina- 
tion complaints have not been a law- 
yer’s bonanza, nor have they brought 
unwarranted riches on victims of em- 
ployment discrimination. We should 
learn by this experience and not put 
an unnecessary and unwarranted cap 
on damages. Let us not make women 
and religious minorities second-class 
citizens. 

Mr. BROOKS. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from North Carolina 
(Mr. HEFNER]. 

Mr. HEFNER. Mr. Chairman, I 
would like to ask the gentleman a 
question. We have heard all of this 
talk. You do not pay anything unless 
you are guilty, do you? 

Mr. BROOKS. Mr. Chairman, if the 
gentleman will yield, the gentleman is 
correct. 

Mr. Chairman, I yield the balance of 
my time to the gentleman from Cali- 
fornia [Mr. Hawkins] to close the 
debate. 

Mr. HAWKINS. Mr. Chairman, I 
thank the gentleman. 

Mr. Chairman, this is a very difficult 
vote. It is a difficult vote for me per- 
sonally because I do not believe in 
caps. Now, there are caps under both 
bills. 

The one under the so-called substi- 
tute is a conditional cap which is no 
cap at all, because it provides that in 
those cases where awards may be 
given other awards may be given that 
it would not apply. Title VII does give 
other awards, back pay, for example. 

Under this proposal, while I disagree 
in principle with the cap, I believe 
that in the transitional period it is de- 
sirable. 

I think we have always recognized in 
civil rights legislation that there is a 
certain period of time in which the 
public must be educated, and we 
cannot move ahead of our constituen- 
cy. For that reason, I intend to sup- 
port a cap on damages in this instance. 

Those who have pleaded for small 
business now expose themselves to the 
fact that they are trying to protect big 
business. It was not small business, it 
was big business. Now, this is an ex- 
emption for small business. The only 
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one who will be affected actually are 
the AT&T, the General Motors, and 
the others who have over a period of 
time paid rather large damage suits 
out, and so this is a clear-cut protec- 
tion on a temporary basis at least for 
those, and we can revisit this at any 
time for small businesses. 

I am surprised at those who have 
asked us to insert damages into H.R. 
4000 are now opposing it. The only 
reason I can anticipate that the effect 
of that is that they do not want H.R. 
4000 to have a damage cap in order 
that they can then say we do not want 
to support H.R. 4000, and we want the 
substitute. 

Again, you just cannot have it both 
ways. But I would remind the Mem- 
bers that this is the only opportunity 
we will have to address this issue. The 
Senate bill does not have such a provi- 
sion, and if you at least want to ad- 
dress the issue to keep it alive, to do 
with it whatever you please in confer- 
ence or otherwise, this is the only time 
we are going to have an opportunity to 
vote on it, and if you vote against this, 
it simply means that you are voting 
against the damages, the great dam- 
ages that you have been parading 
before us as a means of defeating H.R. 
4000. 

Mr. Chairman, I suggest we support 
the amendment. 

The CHAIRMAN. All time reserved 
for debate for this amendment has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Texas 
(Mr. Brooks]. 

The question was taken; and on a di- 
vision (demanded by Mr. SENSENBREN- 
NER), there were—ayes 94, noes 61. 


RECORDED VOTE 
Mr. BROOKS. Mr. Chairman, I 
demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic 
device, and there were—ayes 289, noes 
134, not voting 9, as follows: 


{Roll No. 307] 


AYES—289 
Ackerman Brooks Davis 
Alexander Browder de la Garza 
Anderson Brown (CA) DeFazio 
Andrews Brown (CO) Derrick 
Annunzio Bruce Dicks 
Anthony Bustamante Dingell 
Applegate Byron Dixon 
Aspin Campbell (CO) Donnelly 
Atkins Cardin Dorgan (ND) 
Barnard Carper Downey 
Barton Carr Duncan 
Bates Chapman Dwyer 
Beilenson Clarke Dymally 
Bennett Clay Dyson 
Bentley Clement Early 
Bereuter Coble Eckart 
Berman Coleman (MO) Engel 
Bevill Collins English 
Bilbray Condit Erdreich 
Bliley Conte Espy 
Boehlert Conyers Evans 
Boges Cooper Fascell 
Borski Courter Fazio 
Bosco Coyne Feighan 
Boucher Crockett Fields 
Brennan Darden Fish 


Hoagland 
Hochbrueckner 
Hopkins 
Horton 


Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kildee 
Kleczka 
Kolter 
LaFalce 
Lagomarsino 
Lancaster 
Lantos 
Laughlin 
Leach (1A) 
Lehman (CA) 
Lehman (FL) 
Lent 

Levin (MI) 
Lewis (CA) 
Lightfoot 
Lipinski 
Lloyd 

Long 
Machtley 
Manton 
Markey 
Martin (IL) 


Archer 
Armey 
AuCoin 
Baker 
Ballenger 
Bartlett 
Bateman 
Bonior 
Boxer 
Broomfield 
Bryant 
Buechner 
Bunning 
Burton 
Callahan 
Campbell (CA) 
Chandler 
Clinger 
Coleman (TX) 
Combest 
Costello 
Coughlin 


Martin (NY) 


McMillen (MD? 
McNulty 
Meyers 

Miller (OH) 
Miller (WA) 


Owens (NY) 
Owens (UT) 
Packard 
Panetta 
Parker 
Pashayan 
Patterson 
Payne (VA) 
Pease 


Roe 
Ros-Lehtinen 
Rose 


Rostenkowski 
Roukema 
Rowland (CT) 
Rowland (GA) 


NOES—134 


Cox 

Craig 

Crane 
Dannemeyer 
DeLay 
Dellums 
DeWine 
Dickinson 
Dornan (CA) 
Douglas 
Dreier 
Durbin 
Edwards (CA) 
Edwards (OK) 
Emerson 
Fawell 
Foglietta 
Frank 


Frenzel 
Gallegly 
Gejdenson 
Gekas 
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Saiki 


Slattery 
Slaughter (NY) 
Smith (FL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (VT) 
Snowe 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stearns 
Stenholm 
Stokes 
Studds 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walsh 
Watkins 
Weldon 
Wheat 
Whittaker 


Yatron 


Gingrich 


Grandy 
Gunderson 
Hammerschmidt 
Hancock 
Hansen 
Hastert 
Hayes (IL) 
Hefley 

Hiler 
Holloway 
Hyde 

Inhofe 
Ireland 
Kasich 
Kastenmeier 
Kennedy 
Kennelly 
Kolbe 


Kostmayer Oakar Smith, Robert 
Ky! Oxley (NH) 
Levine (CA) Pallone Smith, Robert 
Lewis (FL) Parris (OR) 
Lewis (GA) Paxon Solarz 
Livingston Payne (NJ) Stangeland 
Lowery (CA) Pelosi Stark 
Lowey (NY) Perkins Stump 
Lukens, Donald Porter Sundquist 
Madigan Rhodes Thomas (CA) 
Marlenee Rogers Thomas (WY) 
McCollum Rohrabacher Upton 
McCrery Roth Walker 
Mfume Savage Washington 
Michel Scheuer Waxman 
Miller (CA) Schroeder Weber 
Mineta Sensenbrenner Weiss 
Molinari Shaw Williams 
Morella Shumway Wolf 
Morrison (CT) Shuster Wolpe 
Morrison (WA) Sikorski Wylie 
Myers Slaughter (VA) Young (AK) 
Nagle Smith, Denny Young (FL) 
Nielson (OR) 
NOT VOTING—9 
Bilirakis Hall (TX) McDade 
Ford (MI) Leath (TX) Nelson 
Ford (TN) Luken. Thomas Robinson 
O 1211 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Ford of Michigan for, with Mr. Robin- 
son against. 

Mr. BONIOR, Mrs. LOWEY of New 
York, and Messrs. LEWIS of Georgia, 
WOLPE, HAYES of Illinois, 
WAXMAN, WEISS, PORTER, 
DURBIN, COLEMAN of Texas, and 
KASTENMEIER, Ms. OAKAR, and 
Messrs. SIKORSKI, BRYANT, PAL- 
LONE, and PAYNE of New Jersey 
changed their vote from “aye” to 
“no.” 


Mr. SPENCE. Mrs. SAIKI, Mrs. 
VUCANOVICH, and Mr. SKEEN 
changed their vote from no“ to 


“aye.” 
So the amendment was agreed to. 
The result of the vote was an- 

nounced as above recorded. 
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Mr. HAWKINS. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose, 
and the Speaker pro tempore (Mr. 
HoyYER) having assumed the chair, Mr. 
Mrume, Chairman of the Committee 
of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration 
the bill (H.R. 4000) to amend the Civil 
Rights Act of 1964 to restore and 
strengthen civil rights laws that ban 
discrimination in employment, and for 
other purposes, had come to no resolu- 
tion thereon. 


PERSONAL EXPLANATION 
Mr. NELSON of Flordia. Mr. Speaker, had | 
been present, | would have voted yea“ on 
rolicall 300, 302, 303, 304, 305, 306, and 307. 
| would have voted “nay” on rolicall 301. 


August 2, 1990 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one of its clerks, an- 
nounced that the Senate had passed a 
bill of the following title, in which the 
concurrence of the House is requested: 

S. 2952. An act to amend the Energy 
Policy and Conservation Act to extend the 
authority for title I and II. 


REPORT ON RESOLUTION WAIV- 
ING CERTAIN POINTS OF 
ORDER AGAINST CONFERENCE 
REPORT ON H.R. 1465, OIL POL- 
LUTION PREVENTION, RE- 
SPONSE, LIABILITY AND COM- 
PENSATION ACT OF 1989, AND 
AGAINST CONSIDERATION OF 
SUCH CONFERENCE REPORT 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 101-658) on the reso- 
lution (H. Res. 452) waiving certain 
points of order against the conference 
report on the bill (H.R. 1465) to estab- 
lish limitations on liability for dam- 
ages resulting from oil pollution, to es- 
tablish a fund for the payment of com- 
pensation for such damages, and for 
other purposes, which was referred to 
the House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 5400, CAMPAIGN COST 
REDUCTION AND REFORM ACT 
OF 1990 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 101-659) on the reso- 
lution (H. Res. 453) providing for the 
consideration of the bill (H.R. 5400) to 
amend the Federal Election Campaign 
Act of 1971 and certain related laws to 
clarify such provisions with respect to 
Federal elections, to reduce costs in 
House of Representative elections, and 
for other purposes, which was referred 
to the House Calendar and ordered to 
be printed. 


PERMISSION FOR REPRESENTA- 
TIVE MICHEL OF ILLINOIS TO 
SUBMIT TO THE CONGRES- 
SIONAL RECORD AN AMEND- 
MENT IN THE NATURE OF A 
SUBSTITUTE TO THE SUBSTI- 
TUTE TO H.R. 5400, CAMPAIGN 
COST REDUCTION AND 
REFORM ACT OF 1990 


Mr. MOAKLEY. Mr. Speaker, con- 
sistent with the rule just filed, I ask 
unanimous consent that the distin- 
guished minority leader, Representa- 
tive MICHEL of Illinois, have until mid- 
night tonight to submit to the Con- 
GRESSIONAL RECORD of August 2, 1990, 
an amendment in the nature of a sub- 
stitute to the substitute to H.R. 5400 
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made in order as original text under 
the rule. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 


TEMPORARY EXTENSION OF DE- 
FENSE PRODUCTION ACT OF 
1950 


Ms. OAKAR. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Banking, Finance and Urban 
Affairs be discharged from further 
consideration of the bill (H.R. 5432) to 
extend the expiration date of the De- 
fense Production Act of 1950. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
Hoyer). Is there objection to the re- 
quest of the gentlewoman from Ohio? 

Mr. SHUMWAY. Mr. Speaker, re- 
serving the right to object, and I shall 
not object, I yield to the gentlewoman 
from Ohio for an explanation. 

Ms. OAKAR. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, the Defense Produc- 
tion Act of 1950 expires August 10, 
1990. Because we are going into recess 
shortly, it is obvious we cannot com- 
plete consideration of H.R. 486 before 
the expiration of the act. Failure to 
extend the act can jeopardize our abil- 
ity to prepare for a national security 
emergency. I would note that the De- 
fense Production Act is the corner- 
stone of the Nation’s defense resource 
and mobilization structure. It is the 
key authority for emergency prepared- 
ness and provides the statutory basis 
for the readiness of the Nation's in- 
dustrial resources. There have been 
several occasions when the authority 
contained in the act have been used to 
ensure the availability of essential de- 
fense production. Continuation of 
these authorities is essential to our in- 
dustrial readiness and our national de- 
fense. 

The bill before the House today will 
extend the Defense Production Act 
until September 30, 1990. This short 
extension indicates that the commit- 
tee is determined to report out and 
pass Comprehensive Defense Produc- 
tion Act amendments shortly upon our 
return from the August district work 
period. 

Mr. SHUMWAY. Mr. Speaker, fur- 
ther reserving the right to object, I 
would like to say the administration 
very much is in favor of this short- 
term extension. We are making 
progress on the reauthorization of the 
Defense Production Act. I think this 
will see us through the recess and 
keep the act, which is a very impor- 
tant act for our national defense and 
national security, in place until we can 
complete our work here in the Con- 
gress. 

The administration supports it, and 
so do I. 
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Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

There was no objection. 

The Clerk read the bill as follows: 

H.R. 5432 

Be it enacted by the Senate and House of 
Represenatives of the United States of Amer- 
ica in Congress assembled, 

SECTION I. TEMPORARY EXTENSION OF DEFENSE 
PRODUCTION ACT OF 1950. 

The first sentence of section 717(a) of the 
Defense Production Act of 1950 (50 U.S.C. 
App. 2166(a)) is amended by striking 
“August 10, 1990“ and inserting September 
30, 1990". 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


GENERAL LEAVE 


Ms. OAKAR. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 5432, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

There was no objection. 


THE WORLD’S MOST 
DANGEROUS MAN 


(Mr. SOLOMON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and to include extraneous 
material.) 

Mr. SOLOMON. Mr. Speaker, sever- 
al weeks ago during debate I held up 
this headline from U.S. News and 
World Report. This is the headline. 
And I warned this Congress that 
Saddam Hussein, labeled the most 
dangerous man in the world, was 
building a deadly arsenal of nuclear 
weapons, chemical weapons supplied 
to him by Communist China and the 
Soviet Union, that could disrupt peace 
in the Middle East and threaten the 
oil supplies that run America’s cars 
and run America’s industries. Today, 
this Hitler of the Middle East has 
done just that. 

Mr. Speaker, let this be a warning to 
all of my colleagues who want to 
mothball our warships, ground our B- 
2 bombers, and decimate our troop 
strength. Tyrants like Saddam Hus- 
sein must be dealt with, and they 
cannot be dealt with from weakness, 
my colleagues. 


(From U.S. News and World Report] 


THE WoRLD's Most DANGEROUS MAN—WITH 
BILLIONS TO SPEND AND HELP FROM THE 
UNITED STATES, THE SOVIET UNION AND 
EUROPE, SADDAM HUSSEIN IS AMASSING A 
TRULY TERRIFYING ARSENAL 
In this strange season of political upheav- 

al, with the lights of dictators winking out 
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around the globe, the world suddenly seems 
a saner and safer place. But as Mikhail Gor- 
bachev and George Bush confer this week, 
providing a little new hope for safety and 
sanity, in ancient Baghdad, half a world 
away, a dangerous man with great ambi- 
tions is hosting a summit of his own. 

While Bush and Gorbachev are signing 
agreements to reduce their aresenals of 
chemical and nuclear arms, Iraqi President 
Saddam Hussein, the host of the Arab 
summit, continues to spend billions of dol- 
lars in the pursuit and development of those 
very same weapons. What is even more trou- 
bling is that while the superpowers are 
trying to ensure that their bulging arsenals 
are never used, Hussein has already lobbed 
his nerve gas not only at his archenemies in 
Iran but at some of his own people, killing 
several hundred Kurdish tribesmen. It is no 
small irony that this new threat to peace 
and stability is coming from Mesopotamia, 
from the cradle of civilization, but if 
Saddam Hussein has taken note of the fact. 
he has not deigned to comment on it. He is 
not, after all, a man much inclined to 
humor. What he is, demonstrably, is the 
most dangerous man in the world. 

In his ruthless and obsessive quest to 
become the “Sword of the Arabs,” as Hus- 
sein lately has styled himself, he has relied 
upon the complicity of Western and other 
governments, the greed of middlemen, and a 
clandestine arms-procurement network with 
front companies in the U.S. and Europe. 
The Atlanta branch of Italy’s biggest state- 
owned bank extended more than $1 billion 
in credit for Iraqi arms deals, U.S. officials 
say. A Canadian ballistics and rocket expert 
was helping Hussein build the world’s big- 
gest gun where he was mysteriously mur- 
dered in Brussels, and Iraq obtained hun- 
dreds of tons of a chemical used to make 
mustard gas from a Baltimore manufacturer 
before the transaction was caught by U.S. 
Customs. 

The fateful combination that fuels Iraq's 
drive for military power is at once simple 
and familiar: Money, militarism and ego. 
With virtually unlimited funds from an oil 
industry that has an estimated 10 percent of 
the world’s petroleum reserves, he has infi- 
nitely more cash to spend on instruments of 
destruction than Iran, Libya or North 
Korea. The U.S. intelligence community has 
consistently underestimated Iraq’s military 
capabilities, but now a growing number of 
intelligence officials believe Hussein may 
have a nuclear-weapons capability in be- 
tween two and five years. And unlike Kim II 
Sung in North Korea, Hussein's ambitions 
are not contained by a powerful military on 
his border. His phenomenal military spend- 
ing, estimated by some intelligence officials 
at as much as $50 billion over the past 
decade, has made him the world’s single big- 
gest buyer on the international market of 
chemical, biological and nuclear weaponry. 

Even more frightening than his capabili- 
ties are the ample indications that Hussein 
has few qualms about using them. “I swear 
to God,” he said in a statement printed 
around the world a few weeks ago, “we will 
let our fire scorch half of Israel if it tries to 
wage anything against us.” Defenders of the 
Iraqi leader point out that he threatened to 
use force only in retaliation for an Israeli 
attack. But he is so isolated, both from his 
own people and from the international com- 
munity, that no one knows for sure what he 
might do. 

Worse, there is virtually no one, at home 
or abroad, who can restrain his worst im- 
pulses. He has few friends, even in the Arab 
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world, and fewer and fewer within Iragqi’s 
own political structure. He has stubbed out 
rivals, real and imagined, like cigarette 
butts, and Western intelligence agencies 
have reported several instances in which he 
has pulled the trigger himself. Hussein com- 
mitted his first murder at 14, attempted his 
first political assassination at 22, and there 
is no evidence to suggest he has broken the 
habit. The State Department calls Iraq's 
human-rights record “abysmal” and says 
the country continues to harbor several of 
the world’s most notorious terrorists. 

In recent years, moreover, what few con- 
straints there were on Hussein have with- 
ered. The Ba'ath Socialist Party, which he 
rode to power, and the Revolutionary Com- 
mand Council, which he dominated once he 
got there, have both fallen into decline, and 
more and more of the business of govern- 
ment is being handled by trusted members 
of Hussein's own family. 
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REPORT ON SANCTIONS 
AGAINST IRAN ACT OF 1990 


The SPEAKER pro tempore (Mr. 
Hoyer). Under a previous order of the 
House, the gentleman from Illinois 
(Mr. ROSTENKOWSKI] is recognized for 
5 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, | am 
submitting for printing in the RECORD the 
report by the Committee on Ways and Means 
to accompany the bill, H.R. 5431. 

AMENDMENTS TO H.R. 5431 OFFERED BY MR. 
ROSTENKOWSKI OF ILLINOIS 


In section 103 of the bill, redesignate sub- 
sections (b) and (c) as subsections (c) and 
(d), and after subsection (a) insert the fol- 
lowing new subsection: 

(b) ADDITIONAL IMPORT SANCTIONS.—If the 
President considers that the taking of such 
action would promote the effectiveness of 
the sanctions listed under subsection (a), 
and is consistent with the national interest, 
the President may prohibit, for such period 
of time as he considers appropriate, the im- 
portation into the United States of any or 
all products of any foreign country that has 
not— 

(1) prohibited the importation of products 
of Iraq into its customs territory; or 

(2) given assurances satisfactory to the 
President that such an import sanction will 
be promptly implemented. 

In subsection (d) as so redesignated, 
strike “subsection (b)“ and insert subsec- 
tion (c)“. 


REPORT 
PURPOSE AND SUMMARY 


In the early hours of Thursday, August 2, 
1990, the Government of Iraq sent a large 
military force into Kuwait, crushing the 
Kuwaiti army and, according to early re- 
ports, toppling the legtimate government of 
Kuwait. This unprovoked act of blatant ag- 
gression represents the worst in a series of 
aggressive and abusive actions by the Gov- 
ernment of Iraq toward neighboring coun- 
tries and its own citizens. Those actions 
have included highly credible reports of 
Iraqi use of chemical weapons against Irani- 
an soldiers and its own Kurdish minority, 
coupled with recent threats by the Presi- 
dent of Iraq to use chemical weapons 
against Israel. 

These actions by the Government of Iraq 
violate every norm of civilized behavior. The 
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purpose of H.R. 5431 as amended by the 
Committee on Ways and Means is to require 
the imposition of a wide range of economic 
sanctions against Iraq until such time as the 
President notifies Congress that he is lifting 
the sanctions. The sanctions provided for in 
the bill mirror the sanctions imposed by the 
President on August 2 under authority of 
the International Emergency Economic 
Powers Act, following confirmation of the 
Iraqi invasion of Kuwait. 

Section 103(a)(2)(A) of H.R. 5431 is within 
the jurisdiction of the Committtee on Ways 
and Means. That subsection requires the 
President to prohibit the importation of any 
goods or services of Iraqi origin, other than 
publications and other informational mate- 
rials. This import ban is to be imposed 
under the President's existing authority of 
the International Emergency Economic 
Powers Act. An amendment adopted by the 
Committee adds a new subsection (b) which 
authorizes the President, if he considers it 
would promote the effectiveness of the U.S. 
sanctions and is consistent with the national 
interest, to impose an import ban on any or 
all products of any country that has not 
prohibited the importation of Iraqi goods 
into its own territory or given assurances 
satisfactory to the President that such an 
import sanction will be implemented 
promptly. Although the President has gen- 
eral authority to impose such a third coun- 
try import ban under certain circumstances, 
this provision clarifies the President's au- 
thority in this regard. 


COMMITTEE ACTION 


H.R. 5431 was introduced on August 2, 
1990, by Congressman Dante B. Fascell for 
himself and others and was referred to the 
Committee on Ways and Means and other 
committees. On August 2, the Committee on 
Ways and Means considered those provi- 
sions of H.R. 5431 which were within its ju- 
risdiction and ordered the bill favorably re- 
ported by voice vote with an amendment. 


SECTION-BY-SECTION ANALYSIS 


Following is an analysis of those provision 
of H.R. 5431 which are within the jurisdic- 
tion of the Committee on Ways and Means. 


Section 1. Short Title 


This section states that the bill may be 
cited as the “Sanctions August Iraq Act of 
1990". 


Section 101. Declarations of Policy 

Regarding the Iraqi Invasion of Kuwait 

Section 102 sets forth six declarations of 
policy regarding the Iraqi invasion of 
Kuwait, including a condemnation of the in- 
vasion, a call for the immediate and uncon- 
ditional withdrawal of Iraqi forces, a call for 
multilateral sanctions against Iraq, and 
other policy statements. 


Section 102. Consultations with Congress 


This section requires the President to 
keep the Congress fully informed, and to 
consult with Congress, with respect to 
events surrounding Iraq's invasion of 
Kuwait, including U.S. actions. 


Section 103. Imposition of Embargo 


(a) Requirement of Embargo: Effective 
immediately upon enactment of H.R. 5431, 
this subsection requires the President to 
impose a range of specified economic sanc- 
tions against Iraq, under authority of the 
International Emergency Economic Powers 
Act. Among the sanctions which the Presi- 
dent must impose is a prohibition on the 
import into the United States of any goods 
or services of Iraqi origin, other than publi- 
cations and other information materials. 
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(b) Additional Import Sanctions: This sub- 
section, which was added as an amendment 
by the committee on Ways and Means, pro- 
vides that if the President considers it 
would promote the effectiveness of the U.S. 
sanctions and is consistent with the national 
interest, he may impose an import ban on 
any or all products of any country that has 
not prohibited the importation of Iraqi 
goods into its own territory or given assur- 
ances satisfactory to the President that 
such an import sanction will be implement- 
ed promptly. 

The Committee believes that unilateral 
trade sanctions have proven to be ineffec- 
tive in the past to accomplish foreign policy 
objectives. This amendment provides the 
President with the tools necessary to ensure 
that similar sanctions are imposed by other 
civilized nations to maximize the pressure 
on Iraq to withdraw its forces from Kuwait 
and commit to living peacefully within its 
own borders. The provision was made discre- 
tionary in order to give the President maxi- 
mum flexibility in using the authority of 
this section to accomplish the worthwhile 
objectives of this bill. 

(c) Exceptions to and Lifting of Embargo: 
This subsection provides that the require- 
ments of subsection (a) relating to the impo- 
sition of sanctions shall not apply to the 
extent that the President so notifies Con- 
gress in advance. 


OTHER MATTERS REQUIRED TO BE DISCUSSED 
UNDER THE RULES OF THE HOUSE 


VOTE OF THE COMMITTEE IN REPORTING THE 
BILL 


In compliance with clause 2(12)(B) of 
rule XI of the Rules of the House of Repre- 
sentatives, the following statement is made 
relative to the vote of the Committee in re- 
porting the Bill: H.R. 5431 was ordered fa- 
vorably reported by the Committee by voice 
vote with an amendment. 


OVERSIGHT FINDINGS 


In compliance with clause 2(1M3)A) of 
rule XI of the Rules of the House of Repre- 
sentatives relating to oversight findings, the 
Committee, after extensive discussion and 
consideration of recent developments with 
respect to the Iraqi invasion of Kuwait, in- 
cluding the imposition of broad economic 
sanctions by the President, has concluded 
that H.R. 5431 as amended by the Commit- 
tee is an appropriate response to the aggres- 
sive actions by the Government of Iraqi. 

With respect to clause 2(1X3XD) of rule 
XI of the Rules of the House of Representa- 
tives, no oversight findings or recommenda- 
tions have been submitted to the Committee 
by the Committee on Government Oper- 
ations with respect to the subject matter 
contained in the bill. 


BUDGETARY AUTHORITY OR TAX EXPENDITURES 


In compliance with clause 7(a) of rule 
XIII and with clause 2(1)(3)(B) of rule XI of 
the rules of the House of Representatives, 
the Committee states that there are no tax 
expenditures or new budgetary authority 
providing financial assistance to State and 
local governments in the bill. 


INFLATIONARY IMPACT 


With respect to clause 2(1)(4) of rule XI of 
the Rules of the House of Representatives, 
the Committee states that H.R. 5431 would 
not have any significant impact on prices 
and costs in the operation of the general 
economy. 


CONGRESSIONAL RECORD—HOUSE 


THE WORLD REQUIRES A 
STRONG AMERICA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Ohio (Mr. McEwen] is 
recognized for 5 minutes. 


Mr. McEWEN. Mr. Speaker, 26 
hours ago Saddam Hussein of Iraq 
took his forces, 700 tanks, 120,000 
men, and marched boldly, in less than 
6 hours, into Kuwait and took over a 
country while America slept. 

This sort of activity reminds Mem- 
bers that we live in a dangerous world. 
We live in a world in which if a nation 
is not prepared to stand for its princi- 
ples, it invites aggression. History has 
told Members that repeatedly. 

Collectively, some months ago, the 
allies of freedom in NATO said that 
they would build an airport in Cro- 
tone, for our 401st Air Wing of the F- 
118 if the United States would but 
occupy it. It was going to be built and 
financed and paid for by our allies for 
less than half the price of 1 bomber. 
The F-18 would be stationed there on 
the lower flank of NATO for patrol of 
the Mediterranean. 

Mr. Speaker, about 72 hours ago this 
House of Representatives said. No, 
we don't need that, we will leave the 
Mediterranean unprotected by Ameri- 
can air forces,“ and thereby invite 
those who wish to exert force in the 
area. Less than 24 hours later, the 
Committee on Armed Services said: 

Now only will we withdraw our bases from 
abroad, but we will also not finance a long 
projected strategic bomber. We will no 
longer finance the next generation of tech- 
nology for our defenses, and will not answer 
the administration's request for a strategic 
bomber that could project forces around the 
globe. 

Thus, the United States is withdraw- 
ing into fortress America, in which it 
will withdraw from the rest of the 
world, leave our allies exposed, not 
join hands in defense of freedom and 
invite the crazies of the world to move 
aggressively against their neighbors. 
Mr. Speaker, we will leave here in an- 
other day. When we come back, I hope 
that a certain amount of sensibilities 
will have settled upon the Congress. 
We will recognize that when our allies 
choose to give the United States an air 
base, that we should occupy it; that 
when we are flying strategic bombers, 
having reduced our bomber force from 
2,300 to less than 300 over the last 25 
years, that we should begin to replace 
the remaining 364 that we have in our 
inventory, that we should begin to re- 
place those with the next generations 
of bombers, the B-2, and that we will 
understand that the world requires a 
strong America with the loudest and 
strongest forces for freedom and de- 
mocracy in the world, should not cover 
its head in the sand and withdraw 
from the world because every time the 
Congress has done it, it has invited ag- 
gression and cost American lives. 
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In the interests of peace, in the in- 
terests of freedom, in the interests of 
stability, America should occupy on 
the lower flank of NATO, Crotone, 
and it should continue the production 
of next generation of freedom bomber, 
the B-2. 


ORDER OF BUSINESS 


Mr. DORNAN of California. Mr. 
speaker, I ask unanimous consent to 
vacate my special order for 60 minutes 
for a 5-minute special order. 

The SPEAKER pro tempore. is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


THE MEDICARE/MEDICAID 
REIMBURSEMENT ACT OF 1990 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. Starx] is 
recognized for 5 minutes. 

Mr. STARK. Mr. Speaker, the people of the 
United States have long paid the bill for health 
costs incurred due to the use of cigarettes. 
Some of these costs are direct and measured 
in an unnecessary number of premature 
deaths and disabilities. Others are indirect and 
result in lost productivity to our economy. In 
dollars this means a cost to the Nation of $65 
billion a year. 

For 25 years now the Surgeon General has 
been advising us of the consequences of 
smoking. As a nation and as a Congress we 
have patronized, subsidized, and made excep- 
tions for an industry whose products are re- 
sponsible for more than one of every six 
deaths in the United States. It is time to make 
the tobacco industry accountable for part of 
the economic losses their products cause. 

Therefore, Mr. Speaker, today | am intro- 
ducing the Medicare/Medicaid Reimburse- 
ment Act of 1990 which assigns part of the 
health-related costs of smoking to the tobac- 
co industry where it rightfully belongs. My pro- 
posal will permit the Secretary of Health and 
Human Services to recover funds expended in 
the care and treatment of Medicare and Med- 
icaid patients with tobacco induced cancer, to- 
bacco induced cardiovascular, and tobacco in- 
duced lung diseases. 

Each year there are nearly 400,000 smok- 
ing-related deaths in the United States. 
Cancer due to smoking is the greatest cause 
of these deaths accounting for approximately 
140,000 lives lost annually. Cigarette smoking 
causes 90 percent of all lung cancer cases in 
men, 79 percent in women. Lung cancer has 
surpassed breast cancer as the main cancer 
killer of women. 

Cardiovascular disease, our No. 1 killer na- 
tionwide is the second most prevalent cause 
of smoking related mortality in the United 
States, accounting for 115,000 deaths annual- 
ly. Smokers have more than twice the risk of 
heart attack as nonsmokers. Cigarette smok- 
ing causes up to 90 percent of all cases of 
chronic obstructive lung disease in the United 
States, killing another 57,000 persons each 
year. 
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The Federal Government spends more than 
$4.2 billion in Medicare and Medicaid pay- 
ments annually to treat smoking-related ill- 
nesses. The tobacco industry's argument that 
people voluntarily choose to smoke in spite of 
the warning labels on cigarettes is not valid in 
a world where over 90 percent of all tobacco 
users begin while teenagers or younger, 70 
percent of use has begun by age 15, and 50 
percent by age 13. Thus we see that the ma- 
jority of persons now creating the Medicare 
and Medicaid expenditures for cigarette-relat- 
ed health costs became addicted before the 
age of consent. We are talking about an ad- 
diction perpetrated upon children. 

Even adults cannot be considered com- 
pletely voluntary smokers because they 
remain uninformed participants. Our consumer 
safety laws, our hazardous substance laws 
and our toxic substance laws have all worked 
to protect the tobacco industry from disclosing 
the carcinogenic ingredients of cigarettes, Al- 
though the notification of risk of cancer ap- 
pears on the cigarette packages, the specific 
information the consumer needs to make an 
informed consent is sadly missing. In this day 
and age, consumers often receive information 
about using possible cancer causing sub- 
stances; recent examples are alar with apples 
and benzene with Perrier mineral water. Al- 
though immediate attention was given these 
substances to protect our health, few people 
realize that there is at least 50 times more 
benzene in a pack of cigarettes than in a 
single bottle of Perrier which was removed 
from the shelves. At this time no Federal 
agency has the authority to require that these 
additives be disclosed or even removed if they 
are found to be harmful. Smoking can hardly 
be called informed consent, nor is our Gov- 
ernment acting responsibly to protect the con- 
sumers' health. Hopefully some of the impor- 
tant smoking advertising legislation introduced 
this session will be helpful in that regard. 

In addition to those addicted to cigarette 
smoking, we now know that significant health 
care costs arise from the effects of passive 
smoking. The 1986 Surgeon General's Report 
stated that involuntary smoking is a cause of 
disease in healthy nonsmokers, resulting in 
approximately 4,000 lung cancer deaths a 
year. Also, the children of parents who smoke 
compared with the children of nonsmoking 
parents have an increased frequency of respi- 
ratory infections, doctor visits and hospitaliza- 
tions. 

Mr. Speaker, the cigarette manufacturers 
must become directly accountable for a por- 
tion of the health care costs they create. | 
propose that the tobacco industry's account- 
ability be assigned in a very simple but fair 
and effective way. Every 3 years, the Secre- 
tary will be apprised of the Federal Govern- 
ment’s averaged annual expenditure for the 
care and treatment of Medicare and Medicaid 
patients with tobacco induced disease. Each 
of the tobacco companies, domestic and for- 
eign, will be assessed on an annual basis, 
payable quarterly, the percentage of that cost 
which their sales reflect for each of the next 3 
years. 

All of us recognize that much tobacco in- 
duced disease has long latency periods, and 
that the cigarettes sold today do not result in 
the cost of health care produced today. How- 
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ever, we are taking a clean slate and not as- 
sessing sales in the past. Sales today will 
result in lung cancer, cardiovascular disease 
and pulmonary disease in the future just as 
they always have. By averaging out the Medi- 
care/Medicaid expenses and the industry 
sales over a period of years it will be equitable 
to both parties. 

Mr. Speaker, the bill | am introducing today 
represents a most vivid way to bring to our 
level of awareness the very real responsibility 
the tobacco industry bears for the health trag- 
edies and costs its products cause. That is 
why | have named it the Medicare/Medicaid 
Reimbursement Act. Congress must see in 
these critical times of health care cost con- 
tainment that each responsible party pays his 
or her fair share of that cost. We must also 
enact legislation that will promote better 
health. | believe that my bill does both. By 
making the tobacco companies responsible 
for the actual paid-out costs of the Medicare/ 
Medicaid program for smoking related dis- 
eases, the companies will realize the conse- 
quences of their activity. As this cost is 
passed along to the consumer it will have the 
positive effect of discouraging tobacco use. 

In 1988, the top six cigarette manufacturers 
sold 556 billion cigarettes. If the $4.2 billion 
Medicare and Medicaid paid out for cigarette 
induced disease were divided among these 
producers it would cost them three/fourths of 
a cent per cigarette or 15 cents per pack. 

It is estimated that a 16-cent increase in 
cost to the consumer would encourage almost 
3.5 million Americans to forgo smoking habits. 
This figure includes more than 800,000 teen- 
agers and almost 2 million young adults aged 
20 to 35 years. Because adolescents usually 
have limited disposable income, their pur- 
chases are especially sensitive to increases in 
the price of cigarettes. 

Unfortunately, use of tobacco among chil- 
dren and teenagers is at an alltime high. More 
than 3-million kids under the age of 18 are 
daily smokers, and another 2-million experi- 
menters are at high risk of addiction. The to- 
bacco industry needs to recruit children to re- 
place the more than 3,000 adult smokers who 
quit or die every day. The young people be- 
coming addicted today will be the cases of 
lung cancer and emphysema tomorrow. 

Mr. Speaker, the occupational tax which | 
am proposing in the Medicare/Medicaid Reim- 
bursement Act of 1990 must be considered in 
addition to the excise tax bills which are 
before Congress at this time. | myself have 
proposed such a tax and believe strongly in 
its merit. The bill which | am introducing today 
will provide for the recovery of economic loss 
to the people of the United States due to ill- 
ness incurred by the use of tobacco and to- 
bacco products. 

The Medicare/Medicaid Reimbursement Act 
of 1990 can be a major step to make the 
1990's the decade in which the tobacco in- 
dustry will finally pay a measured amount of 
the true health care costs of cigarette smok- 
ing. It has taken us a long time to direct this 
cost to those responsible for it. However, just 
as the 1980's was the decade in which smok- 
ing became socially unacceptable, the 1990's 
can become the decade in which the tobacco 
industry pays for its costs to society. The end 
result will be a healthier nation. 
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ANNUNZIO CHALLENGES 
PROPOSED MEDICARE CUTS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, an ill-wind is 
blowing over the Nation’s Capital, and it 
bodes bad tidings for the elderly across the 
Nation. In its zeal to reduce the deficit, the 
Bush administration and some Members of 
Congress want to saddle senior citizens with 
the burden of trimming the debt by reducing 
the spending on Government benefit pro- 
grams, primarily Medicare and Medicaid and 
Social Security. 

|, too, want to cut spending and reduce the 
national debt which has grown to such ex- 
traordinary heights in the last decade that the 
average person cannot comprehend its mag- 
nitude until he or she sees how small their in- 
comes have shrunk or how little they can buy 
with it. 

However, | oppose any proposal that would 
place a further burden on the backs of our 
senior citizens, many of whom are currently 
living at or below the poverty line. Instead, | 
believe the negotiators should take a closer 
look and turn their budget ax to the Pentagon 
spending programs as a way of cutting $50 
billion from next year’s Federal budget deficit. 

| wholeheartedly support the action of the 
House Armed Services Committee which this 
week voted to kill the B-2 Stealth bomber, 
drastically reduce the Star Wars antimissile 
program and cut into troop strength, thus 
slashing more than $24 billion from the Bush 
administration's $307 billion defense budget. 

| believe more can be reduced from the de- 
fense budget. | personally believe that the 
Congress should make reductions in U.S. 
commitments abroad in order to make our 
trading competitors pick up a larger percent- 
age of the costs of maintaining troops and 
weapons in Europe and the Far East. 

Mr. Speaker, the threat of Social Security 
cuts has waned recently, but senior citizen 
groups have geared up to block any attempt 
to cut benefits as part of a deficit-cutting deal 
between the White House and the Congress. 
There are those, like myself, who believe that 
you don’t have to touch cost-of-living in- 
creases in Social Security benefits to solve 
the budget deficit. There is no need for any 
change in Social Security because the trust 
fund is running a surplus and is not responsi- 
ble for the deficit. 

Despite the surplus, the administration has 
been able to cause problems for the elderly 
and the disabled on Social Security. According 
to news reports, the Social Security Adminis- 
tration has suspended hearings in September 
for people seeking disability benefits because 
money for administrative expenses are run- 
ning short at the end of the fiscal year. Be- 
cause the Social Security judges hear appeals 
under Medicare, the order to put off hearings 
also will affect beneficiaries of the Federal 
health insurance program for 33 million elderly 
and disabled people. Officials hope hearings 
will resume after October 1, the start of the 
next fiscal year, when they expect to receive 
an infusion of money. The Social Security Ad- 
ministration issued no announcement about 
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the curtailment of hearings, which was made 
Monday, but administrative law judges, who 
hear the cases, brought it to the attention of 
the New York Times because, they said, they 
were concerned that justice would be delayed. 

Mr. Speaker, these types of incidents are 
disheartening to me because it is not you, or |, 
or the bureaucrat who will be injured. It is the 
elderly in this country that must suffer. 

A recent Gallup survey showed that Ameri- 
cans 18 or older oppose substantial cuts in 
Medicare to reduce the Federal deficit by an 
88-percent to 8-percent margin. The survey 
also showed that 70 percent of the respond- 
ents believed that raising taxes on high- 
income people, on alcohol, tobacco, and gas- 
oline, and on businesses that create pollution, 
would be excellent or good ways of reducing 
the deficit. 

In addition to opposing Medicare cuts, 65 
percent of those surveyed believed the pro- 
portion of gross national product spent on all 
U.S. health care should be increased over the 
11 percent level now in effect. On average, 
the favored proportion was 19.9 percent. The 
survey also suggested most Americans would 
be willing to spend more than the 6 percent of 
family income they now spend on health. 
While 29 percent felt the figure should be 
under 6 percent, 51 percent thought it should 
be from 6 percent to 10 percent and 7 per- 
cent felt it should be higher. 

Mr. Speaker, | am happy to note that this 
week we celebrate the 25th anniversary of the 
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Lyndon B. Johnson to deal with the health 
problems of the elderly, the disabled and the 
poor. | am proud to say that | was one of the 
original sponsors of the isiation that 
became law on July 30, 1965 as titles XVIII 
and XIX of the Social Security Act. 

No one thought the programs were perfect 
solutions. However, few doubted that many 
people’s lives would be much better as a 
result of that action. And there is no doubt 
that millions of Americans are better off due 
to Medicare and Medicaid. 

At a hearing of the House Select Committee 
on Aging to commemorate the 25th anniver- 
sary, famed actor Burt Lancaster set the tone 
by calling the gathering a bittersweet“ cele- 
bration. He said Medicare and Medicaid have 
gone a long way toward meeting the needs of 
millions who qualify for help under these pro- 
grams. But there is still an enormous amount 
left to do. 

He said 50 million Americans are uninsured 
or underinsured. Of the 50 million, 37 million 
have no insurance at all, and many of those 
are the elderly. Thanks to Medicare and Med- 
icaid, they have at least some coverage. 

Any illness to these peoples’ lives quickly 
becomes catastrophic, because of the crush- 
ing financial burdens they must face. Nursing 
home costs now average $30,000 and up a 
year. Families who try to provide care in their 
own home must suffer tens of thousands of 
dollars in lost income. 

Mr. Lancaster said the United States, still 
the richest Nation on earth, must find a way to 
provide all of its people with universal, com- 
prehensive health care. | agree, we must 
make a commitment to all Americans by guar- 
anteeing them a National Health Plan. 
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During my 26 years in Congress, | have 
supported many, many programs to help the 
elderly of the Nation. This session of Con- 
gress has not been different. Among others, | 
have cosponsored bills to take into account 
monthly earnings in determining the amount of 
disability benefits payable under Social Securi- 
ty, to provide protection against expenses of 
long-term home care under the Medicare pro- 
gram and to establish a national health plan 
administered by the States. 

The House Select Committee on Aging and 
U.S. Bipartisan Commission on Comprehen- 
sive Health Care, better known as the Pepper 
Commission, each have recommended pro- 
grams to ensure health and long-term protec- 
tion for all Americans. 

The committee issued a report at the hear- 
ing which outlined a set of proposals repre- 
senting expansions and improvements to the 
Medicare and Medicaid programs. It also is 
designed to bring comprehensive health care 
and long-term care reform. It leans toward a 
federally-based, nationwide program built 
upon Medicare and covering health and long- 
term care. The Pepper Commission, named 
for that great defender of the elderly, the late 
Congressman Claude Pepper of Florida, has 
recommended—its final report will be complet- 
ed in the fall—the use of employer-mandated 
health insurance, Medicare and an improved 
Medicaid-type program to ensure health and 
long-term care protection. The commission 
believes the Government should help the el- 
derly poor pay Medicare charges, add cover- 
age of preventive services to Medicare and 
order improvements in supplementary insur- 
ance coverage. 

Mr. Speaker, there are other recommenda- 
tions and proposals, such as adopting the Ca- 
nadian national health plan, all meritorious 
and worth studying. The important thing is that 
comprehensive reform is picking up support- 
ers from a broad spectrum of the American 
public. They want to help the elderly, 
and poor fight the rising costs of health care. 
So the final chapter has not been written, de- 
spite 25 successful years of Medicare and 
Medicaid. We must continue the battle, if 
it takes 25 more years. We cannot do less for 
our elderly. 


SERBS IN KOSOVO NEED OUR 
HELP, NOT OUR CONDEMNATION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Wisconsin [Mr. KLECZKA] 
is recognized for 5 minutes. 

Mr. KLECZKA. Mr. Speaker, in recent days, 
there has been a good deal of debate in Con- 
gress on the volatile issue of Serbian-Albanian 
relations in Kosovo. 

This is an explosive issue which must be 
reasonably discussed if we are to defuse ex- 
treme passions and restore peace in this 
Strife- torn province. 

There is no doubt that mistakes have been 
made on both sides. Yes, there has been vio- 
lence in Kosovo, and, yes, it has been brought 
on by Serbs and Albanians. 

Yes, the Republic of Serbia has instituted a 
state of emergency in Kosovo and suspended 
the free press. And, yes, people have had 
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their freedoms taken from them in part or in 
full; some have even died. 

But while this is not excusable, it must be 
viewed in the context of the ethnic conflict 
going on in Kosovo today. To understand this 
conflict, you must know something of the his- 
tory of this region. 

Contrary to what some may be saying, 
Kosovo is the homeland of the Serbian 
people. It is their cradle and their birthplace. 
Serbians were living in Kosovo far before the 
immigrant Albanians arrived. 

Indeed, Serbians have defended their 
homeland for centuries. Just last year, we 
commemorated the 600th anniversary of the 
battle of Kosovo Polje in 1389 in which Prince 
Lazar of Serbia martyred himself fighting for 
Serbian freedom and his orthodox Christian 
beliefs against a much larger contingent of in- 
vading Turkish troops. 

Knowing this painful history, we should not 
be singling out the Republic of Serbia or any 
other government for condemnation. Instead 
of blaming other governments, our Govern- 
ment should be taking positive steps, such as 
offering its good offices, toward resolving this 
tragic situation. 

Nobody is really sure how peace can be 
brought to this tortured province. We do know 
that Albanians and Serbs are both dying, and 
that this must stop. Making inflammatory 
statements blaming only one side will not 
help. Instead, let us carefully consider the his- 
tory of Kosovo, and then formulate a rea- 
soned position on what we can do to help. 


THE ARCHIVES OF CONGRESS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Louisiana [Mrs. 
Boces] is recognized for 5 minutes. 

Mrs. BOGGS. Mr. Speaker, for the past sev- 
eral years | have served as Chairman of the 
Commission on the U.S. House of Represent- 
atives Bicentenary and as a member of the 
National Historic Records and Publications 
Commission. During this period | have had op- 
portunities to work closely with the National 
Archives, the Clerk of the House and the Sec- 
retary of the Senate—the individuals with 
direct responsibilities for the record of Con- 

with the historians of the House 
and Senate. One of the things that has im- 
pressed me most about my experiences is the 
importance of our official records and papers 
since they represent the documentary heritage 
and memory of this institution. 

Unfortunately, there are some very real con- 
cerns that our records are not receiving the 
quality of attention and maintenance they de- 
serve and require. The Center of Legislative 
Archives at the National Archives deserves a 
higher level of professionalism and stability 
than currently exists. There is also a real need 
for a more formalized system of advice and 
guidance from the officers and leadership of 
the House and Senate to the Archives regard- 
ing the maintenance of our legislative records. 

The records of Congress constitute a rela- 
tively small collection within the National ar- 
chives. Over the years, they have been gener- 
ally given a low priority and treated like the 
records of a minor executive branch agency. 
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Between 1938 and 1982, they fell within the 
jurisdiction of thirteen separate units, including 
those responsible for diplomatic records, 
Indian records, and judicial records. The 
records of Congress are unique, complex, and 
representative of one-third of the national gov- 
ernment’s structure. Strategies for manage- 
ment of executive branch records are not nec- 
essarily appropriate to legislative records. 

Today | am introducing legislation to im- 
prove the management of the records of Con- 
gress in the custody of the National Archives. 
This legislation would accomplish the follow- 
ing: 

First. Establish the position of Director of 
the Center for Legislative Archives at a GS-16 
salary level—the position is currently set at 
the GS-14 level. 

Second. Establish the position of Specialist 
in Congressional History in the Center for Leg- 
islative Archives at a salary level of GS-13/ 
14—this would be a new position. 

Third. Create a permanent 11-member advi- 
sory committee on legislative records. That 
committee is to meet semiannually, and its 
chairmanship will be held in alternating Con- 
gresses by the Secretary of the Senate and 
the Clerk of the House of Representatives. 

The committee will include the following 
members: 

Secretary of the Senate; 

Clerk of the House of Representatives; 

Archivist of the United States; 

Senate Historian; 

House of Representatives Historian; 

Appointee of the Speaker of the House; 

Appointee of the Minority Leader of the 
House; 

Appointee of the Senate Majority Leader; 

Appointee of the Senate Minority Leader; 

Appointee of the Secretary of the Senate; 
and 

Appointee of the Clerk of the House of 
Representatives. 

These changes will go a long way toward 
stopping the revolving door that prevents the 
development of expertise in Congressional 
Records at the Archives, and the new adviso- 
ry committee will give us an important new 
mechanism to continue to improve the Center 
for Legislative Archives in the future. The 
records of Congress, representing an entire 
branch of government, need proper mainte- 
nance, preservation, and the attention of top 
archival and historical experts. While smaller 
in volume than some agencies of the execu- 
tive branch, they are nonetheless of great im- 
portance to the House and Senate, as well as 
the public. 


INTRODUCTION OF RESOLUTION 
TO COMMEMORATE ELLIS 
ISLAND 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New Jersey [Mr. GUAR- 
INI] is recognized for 5 minutes. 

Mr. GUARINI. Mr. Speaker, | rise to intro- 
duce, with 73 of my distinguished colleagues, 
a resolution to commemorate Ellis Island by 
declaring October as National Ellis Island 
Month. In 1992, Ellis Island will be celebrating 
its centennial; the first immigrants passed 
through there in 1892. 
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Ellis Island is a symbol of hope, liberty, and 
freedom for millions of people in our country. 
More than 17 million immigrants first set foot 
on American soil at Ellis Island. Those who 
sought a new beginning and freedom saw 
Ellis Island as a beacon of hope and a gate- 
way to their independence. Their dedication, 
patriotism, and hard work helped build a foun- 
dation of prosperity and opportunity for all, 
which has made our country the envy of the 
world. 

Forty percent of all living Americans can 
trace their heritage to an ancestor who had 
come to the United States through Ellis Island. 
Now, after years of renovation, Ellis Island is 
scheduled to reopen in the fall of 1990 as a 
historical site of interest to tourists, as well as 
families of past immigrants. 

Designating October 1990 as National Ellis 
island Month will remind us of those early pio- 
neers. It will also honor the hard work of the 
people who made the refurbishing of Ellis 
Island possible * * * the largest historic ren- 
ovation project in the history of the United 
States. Finally, it will be a timely reminder of 
the upcoming 100th year of Ellis Island. 

It is time for us to commemorate what was 
“the other side of the rainbow" for millions of 
citizens of the world community. | urge my dis- 
tinguished colleagues who have not had the 
opportunity to cosponsor to do so as soon as 
possible so we can celebrate October as Na- 
tional Ellis Island Month. 


ON THE SUBJECT OF HUMAN 
RIGHTS IN YUGOSLAVIA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Hawaii [Mrs. SAIKI] is 
recognized for 5 minutes. 

Mrs. SAIKI. Mr. Speaker, I rise to 
express my concern over the human 
rights situation in Yugoslavia. 

In stark contrast to the events in 
much of Europe over the past year, 
the human rights situation in Yugo- 
slavia has taken a turn for the worse. 
The ethnic Albanian population of 
Kosova has felt the heavy hand of the 
Government of the Republic of 
Serbia, first, by the imposition of a 
state of emergency last year, and then 
also through a series of constitutional 
amendments which effectively sus- 
pended the autonomous status of the 
province of Kosova. 

Human rights organizations have 
also documented numerous violations 
of the rights of the Albanian people 
including: Indiscriminate killings and 
mistreatment by police, arrest and de- 
tention of Albanian community lead- 
ers, imprisonment of Albanians with- 
out due process, and many other ex- 
amples of systematic discrimination 
against Albanians. 

On July 5 of this year, even stricter 
measures were placed against the Al- 
banian people. One day, after we in 
the United States celebrated the anni- 
versary of our independence, the Ser- 
bian Government dissolved the 
Kosova provincial assembly, disbanded 
the local government, closed down 
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radio and television stations, and de- 
tained members of Kosova’s democrat- 
ic opposition leadership. An Albanian 
language newspaper has since been 
banned from distribution, and police 
force has been used against strikes and 
assemblies. 

Mr. Speaker, we in the U.S. Congress 
must speak out against this suppres- 
sion of democracy. The Albanian 
people deserve the same basic demo- 
cratic rights we enjoy in America. It is 
my hope that our Government will 
convey in the most emphatic terms to 
the Government of Yugoslavia, the 
feeling of outrage which is felt here in 
America at these events, and that we 
will not extend any economic aid to 
Yugoslavia until that country meets 
the “Baker criteria“ for foreign eco- 
nomic assistance. 


SUSPENDING MFN STATUS TO 
YUGOSLAVIA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. Dornan] 
is recognized for 5 minutes. 

Mr. DORNAN of California. Mr. 
Speaker, on this date, when there is 
bloodshed and suffering around the 
world, I rise to speak about a bill that 
I am one of the original cosponsors on 
today. It is drafted by Mr. Brown of 
Colorado, our colleague, Mr. CRANE of 
Illinois, and Mr. Traricant of Ohio, 
the four original cosponsors. 

It is a bill to suspend the most-fa- 
vored-nation trade privileges to the 
Socialist Republic of Yugoslavia. Mr. 
Speaker, I come from a part of Cali- 
fornia where just about every ethnic 
group in the world is represented. 
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Mr. Speaker, my family is married 
into a great Serbian family in south- 
ern California, the Radovichs. I have 
got a good friend, Mike Antonovich, 
who has been a supervisor in Los An- 
geles County for years. But I have also 
made friends over the years with Slo- 
venian-Americans, Croation-Ameri- 
cans, Montenegran-Americans, Albani- 
an-Americans who are, because of this 
strange carving up of this area after 
World War I in Yugoslavia. 

Mr. Chairman, I have enjoyed trav- 
eling to Yugoslavia. I have enjoyed 
going to the coast along Dubrovnik. I 
must have 100 or 200 friends who vis- 
ited Medjugorje in Yugoslavia. They 
received great treatment from the 
Government. But the Government in 
some areas has been a serious violator 
of human rights. 

Now they have taken a friend of 
mine, a good friend, a former Member 
of this body for 4 years, Mr. Dio- 
Guardi of New York, and they have 
banned him from the country for 5 
years in some sort of extralegal matter 
after he visited the country with Mr. 
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Tom Lantos of our body, one of our 
current sitting Members, outstanding 
Member on human rights. 

So, I would like to just submit at 
this point in the Recor the bill that 
we are on, a letter to Mr. James Baker 
by Mr. Lantos asking that our State 
Department vigorously appeal this 
shoddy treatment of a former Member 
of Congress; and then I would like to 
put in the Recorp a letter by Mr. 
Lantos and Mr. BEN GILMAN, both 
members of our human rights caucus, 
to his Excellency, Jacques Delors, the 
President of the European Commis- 
sion, that explains why some of us in 
this Congress, particularly members of 
the human rights caucus, and I am 
one of those, feel that there are these 
emerging, terrible and, in some cases, 
vicious human rights problems in 
Yugoslavia and why the Government 
should be tough, forthcoming, join the 
whole drift in the world, and this 
country that is made up of so many 
wonderful ethnic groups should be set- 
ting a standard of excellence for 
human rights instead of trying to 
cover them up. 

So, as a proud Irish-American who 
has Serbian- Americans in my ex- 
tended family, I want to submit these 
for the Recorp and ask the Govern- 
ment in Yugoslavia to get with the 
program here, the program of decency 
for human rights around the world, 
and maybe we will never have to im- 
plement legislation to do to the Yugo- 
slavian Government what we had to 
do to the government in Romania, and 
that is take away something that all 
these countries treasure, that even the 
Soviet Union is lusting for, most-to fa- 
vored-nation trade status. 

Mr. Speaker, before I yield back the 
time, I ask people to pray for those 
Kuwaiti soldiers, the enlisted men and 
officers, just a handful, who had the 
guts to fight for their young country 
today while looking over their shoul- 
ders toward Saudi Arabia wondering if 
their American allies were coming to 
back them up. I hope they did not die 
in vain because they shed blood for a 
little jewel of a nation. Kuwait has 
been swallowed whole within less than 
7 hours by, yes, the most dangerous 
man in the world, Saddam Hussein. 

U.S. CONGRESS, 
Washington, DC, July 24, 1990. 
Re Human rights in Yugoslavia. 
His Excellency Jacques DELORS, 
President, European Commission, 
Brussels, Belgium. 

DEAR MR. PRESIDENT: As members of the 
United States Congress and as Chairman 
and Vice Chairman of the Permanent U.S. 
Congressional Delegation to the European 
Parliament we are writing to express our se- 
rious concern over the human rights crisis 
in the Southern Yugoslav Province of 
Kosova, and to urge the European Commu- 
nity in all its dealings with Yugoslavia to 
apply the Baker guidelines—respect for 
human rights, adherence to the rule of law, 
establishment of political pluralism, holding 
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of fair and free elections, and the develop- 
ment of a market economy. 

While the human rights situation in most 
of Eastern Europe improved steadily 
throughout 1989 and the first half of 1990, 
it has deteriorated dramatically during that 
same period in Kosova. First, the Govern- 
ment of the Republic of Serbia contrived 
the imposition of a state of emergency by 
the Federal Government of Yugoslavia 
throughout the Province of Kosova on Feb- 
ruary 27, 1989. Second, the Serbian Govern- 
ment abrogated the autonomous status of 
the Province on March 28, 1989, through a 
series of questionable constitutional amend- 
ments. These two actions effectuated a pat- 
tern of gross and massive human rights vio- 
lations in Kosova. 

According to the United Nations, the Eu- 
ropean Parliament's Commission of Inquiry, 
the International Helsinki Federation for 
Human Rights, the International Federa- 
tion for Human Rights, and Amnesty Inter- 
national, these violations included: 

(a) The indiscriminate police killing of at 
least fifty-eight and the brutal maltreat- 
ment of several hundred peaceful Albanian 
demonstrators; 

(b) The arbitrary arrest and detention of 
at least 213 Albanian community and eco- 
nomic leaders; 

(c) The summary trial and imprisonment 
of over one thousand Albanians without due 
process of law; 

(d) The purging of several hundred Alba- 
nians from the Communist Party as well as 
state and local government, the administra- 
tion of justice, and various other institu- 
tions; 

(e) The arbitrary dismissal of in excess of 
eight thousand Albanian workers from large 
and small enterprises; 

(f) The selective firing and disciplining of 
Albanian professors and teachers; 

(g) The closure of numbers of Albanian 
schools and the elimination of Albanian lan- 
guage, history, and cultural instruction; 

(h) The attempted silencing of Albanian 
journalists and broadcasters; and 

(i) The segregation of the Albanian from 
the Serbian population through redistrict- 
ing and through the creation of separate 
schools, hospitals, and work places. 

All these repressive measures were calcu- 
lated to prevent the Albanians in Kosova 
from participating equally in the political, 
economic, social, and cultural life of the 
Province by denying them such basic 
human rights and freedoms as the rights to 
liberty, peaceful assembly, engagement in 
public life, work, and education, as well as 
the freedoms of opinion and expression. 

Despite the severe restrictions on these 
democratic rights, the democratic move- 
ments in Kosova have attracted large num- 
bers of Albanian supporters. Tens of thou- 
sands of these supporters demonstrated the 
strength of their democratic convictions by 
taking part in peaceful pro-democratization 
rallies organized throughout the Province of 
Kosova in January-February of this year, 
knowing full well that these would be bru- 
tally dispersed by Yugoslav and Serbian se- 
curity forces wielding automatic assault 
weapons armed with high caliber live am- 
munition. This year, between the end of 
January and the beginning of February, at 
least thirty-four Albanians are known to 
have been killed by Yugoslav and Serbian 
security forces during those pro-democrati- 
zation rallies. 

Although the strict emergency measures 
imposed by the Yugoslav Federal and Serbi- 
an Republic Governments were formally 
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lifted on April 21 this year, the Serbian 
police presence in Kosova increased sub- 
stantially, with the Province’s day-to-day 
decision-making and administration of jus- 
tice effectively placed under their control. 
The word “democracy” became a “slogan 
with hostile content” whose use resulted in 
six days imprisonment. 

On June 29, the Serbian Parliament insti- 
tutionalized this de facto police state in 
Kosova by promulgating the Special Cir- 
cumstances in Kosova Act. The Act author- 
ized the Serbian Government to dissolve the 
Kosova Provincial assembly, disband its gov- 
ernment, and introduce special measures to 
safeguard public order. Pursuant to these 
provisions, the Serbian speaker of the 
Kosova Assembly tried to postpone its ses- 
sion from July 2 to July 5. The members of 
the Assembly did not agree to the postpone- 
ment and adopted a resolution proclaiming 
Kosova an “independent unit of Yugoslav- 
ia" subject to free elections on July 2. In re- 
sponse, on July 5, the Serbian Government 
dissolved the Assembly, disbanded the local 
government, brutally closed down the radio 
and television stations, and detained and 
questioned all of Kosova’s democratic oppo- 
sition leadership. Since the imposition of 
this state of emergency, other human rights 
have been abrogated. For example, the Al- 
banian-language newspaper “Rilindja” has 
been banned from distribution, and strikes 
and assemblies have been prohibited and 
met with police force. The President of 
Kosova has, moreover, asked for interven- 
tion by the federal authorities. 

In light of these developments we urge 
the European Commission to condition its 
negotiations regarding the Second Financial 
Protocol with Yugoslavia and transfer her 
Cooperation Agreement into an Association 
Agreement on respect for human rights, ad- 
herence to the rule of law, establishment of 
political pluralism, holding of fair and free 
elections, and the development of a market 
economy. These are the conditions we be- 
lieve the Commission advised the Council of 
Foreign Ministers to adopt in its May 30 
Communication on Relations Between the 
European Community and Yugoslavia. Only 
if these conditions are applied by all govern- 
ments will democracy and stability be en- 
sured in Kosova as well as Serbia. 

Sincerely, 
Tom LANTOS, 
BENJAMIN A. GILMAN, 
Members of Congress. 
HOUSE OF REPRESENTATIVES, 
Washington, DC, August 1, 1990. 
Hon. JAMES A. BAKER III. 
Secretary of State of the United States, De- 
partment of State, Washington, DC. 

Dear MR. Secretary: An issue of extreme 
importance that I wish to raise with you is 
the decision of the Government of Yugo- 
slavia to ban former Congressman Joseph J. 
DioGuardi from visiting Yugoslavia for a 
five-year period. This strikes me as an arbi- 
trary, capricious, and outrageous totalitar- 
ian action that we in the United States have 
consistently and vigorously opposed. I ask 
that the Department of State protest this 
outrageous action of the Yugoslav govern- 
ment. 

The actions of Mr. DioGuardi, which the 
Yugoslav government cites as the basis of 
its ban against him, took place during a visit 
to Yugoslavia where I was present. A 
member of the staff of the U.S. Embassy in 
Belgrade was also present with us during 
that visit to Kosova, The strongest point 
made by Mr. DioGuardi—and a point which 
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I made repeatedly during that visit—was 
that ethnic Albanian citizens of Yugoslavia 
should be entitled the same civil and human 
rights that other citizens of Yugoslavia 
enjoy. 

I urge the State Department to raise this 
issue with the Yugoslav government imme- 
diately, and unless this arbitrary and capri- 
cious decision is reversed our Government 
must take strong action against Yugoslavia. 

Cordially, 
Tom LANTOS, 
Member of Congress. 
H.R. — 
A bill to suspend most-favored-nation trade 
privileges to the Socialist Federal Repub- 
lic of Yugoslavia 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. CONGRESSIONAL FINDINGS. 

The Congress— 

(1) finds that elements with the Govern- 
ment of the Socialist Federal Republic of 
Yugoslavia have failed to meet their obliga- 
tions as a signatory to the Helsinki Final 
Act of the Conference on Security and Co- 
operation in Europe with respect to their 
treatment of ethnic Albanians; 

(2) recognizes and emphasizes the contin- 
ued dedication of the United States to fun- 
damental human rights (as noted in section 
402 of the Trade Act of 1974) and is con- 
cerned with the lack of commitment to 
those rights by authorities within the gov- 
ernment of the Socialist Republic of Serbia 
as they relate to ethnic Albanians living in 
Serbia and throughout the country; 

(3) finds that the government of Serbia 
has, against the will of many of its people, 
placed substantial obstacles in the way of 
democratic reforms and has suspended the 
Kosova Assembly; 

(4) finds that Serbia has reintroduced a 
State of Emergency in Kosova and has 
greatly increased its military and police 
presence in the Province; 

(5) finds that Yugoslavia does not meet 
the five point criteria set forth by the Ad- 
ministration for the receipt of economic as- 
sistance: Adherence to the rule of law, re- 
spect for human rights, multi-party political 
systems, free and fair elections and a move- 
ment toward a market oriented economy; 

(6) believes that extension of non-discrimi- 
natory treatment (most-favored-nation) for 
products of the Socialist Federated Repub- 
lic of Yugoslavia will be construed by lead- 
ers of those elements within Yugoslavia 
which support the practices mentioned 
above as an endorsement of such practices 
and will serve as cause for their continu- 
ation. 

SEC. 2. SUSPENSION OF NONDISCRIMINATORY 
TREATMENT FOR YUGOSLAY PROD- 
UCTS. 

The products of the Socialist Federal Re- 
public of Yugoslavia shall not receive non- 
discriminatory (most-favored-nation treat- 
ment) beginning on the date of enactment 
of this Act. 


THE FACTS ON YUGOSLAVIA 


The SPEAKER. pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Maryland [Mrs. BENT- 
LEY] is recognized for 60 minutes. 

Mrs. BENTLEY. Mr. Speaker, I was 
very disturbed over the past two 
nights to see a few of my colleagues 
take to the floor of this Chamber and 
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continue to spread their one-sided and 
very inaccurate view of the present sit- 
uation in Yugoslavia. 

For the benefit of the House, I will 
attempt this evening to counter some 
of the baseless allegations that were 
made with facts. I will also share with 
the House, portions of a speech given 
2 weeks ago by former Ambassador 
John D. Scanlan who represented our 
Nation in both Poland and Yugoslavia. 
Those of us who are privileged to con- 
sider John Scanlan our friend know 
that he has a long and distinguished 
career in the diplomatic corps, particu- 
larly in Soviet and Eastern European 
affairs. 

Ambassador Scanlan offered his very 
insightful remarks on the Yugoslav 
issue, which is of great importance to 
United States foreign policy. 

It is said, Mr. Speaker, that a little 
knowledge can be very dangerous. The 
remarks of some of my colleagues over 
the past 2 days gives new meaning to 
that old quote. 

Ambassador Scanlan’s views are vital 
to this debate becaue of his great ex- 
pertise on this region of the world. In 
his speech, Ambassador Scanlon noted 
a recurrent theme in the American 
view of the Yugoslav situation. It goes, 
and I quote, “Good Slovene—Bad 
Serb—Poor Albanian.” 

Ambassador Scanlan was calling at- 
tention to the general American igno- 
rance of Yugoslavia's history, culture, 
and geography, without which the 
present situation cannot be under- 
stood without a firm understanding of 
these factors. 

Ambassador Scanlan took particular 
exception to the view that the Albani- 
ans are the victims in Kosovo. In ad- 
dressing this issue, 2 weeks ago, Am- 
bassador Scanlan raised the following 
charge, and I quote: 

Most Americans do not know that there 
are almost as many Albanians living in 
Yugoslavia as in Albania and that 90 per- 
cent of the Albanians in Yugoslavia are 
Moslems who are able to practice their reli- 
gion freely in Yugoslavia, But not in Alba- 
nia. Most Americans do not know that the 
Albanians in Yugoslavia enjoy the same 
civil and human rights as all other Yugo- 
slavs and have infinitely more freedom in 
Yugoslavia than the Albanians in Albania, 
the last Stalinist State in Europe. Most 
Americans do not know the Albanian is a 
legal language in the Kosovo and that all 
Albanian children in the Kosovo attend Al- 
banian language schools all the way 
through university, and Pristina is one of 
the largest universities in Europe in terms 
of numbers of students. Most Americans do 
not know that the largest and most modern 
library and repository of Albanian literature 
and culture is in Yugoslavia, in the city of 
Pristina, not in Albania, and that that li- 
brary is one of the largest and finest librar- 
ies in Yugoslavia. 

Here, Mr. Speaker, is one of the 
most well versed and respected Ameri- 
can authorities on Yugoslavia, giving 
his assessment of the Kosovo crises. 

Ambassador Scanlan echoed the po- 
sition of our own State Department 
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which issued the following statement 
regarding Kosovo on June 29, 1990. It 
reads: 

We are deeply concerned about rising ten- 
sions in the province of Kosovo, in the 
Yugoslav Republic of Serbia. Rooted in a 
long history, the conflict between ethnic 
groups living in the area threatens the well- 
being of all the people of Kosovo, Serbia, 
and Yugoslavia. 

We believe this conflict can only be re- 
solved through peaceful, democratic dia- 
logue and respect for the dignity and 
human rights of all citizens of the province. 
It cannot be solved by means of violence, in- 
timidation, or the threat or use of force by 
any party. 
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By the same token, we call upon the Alba- 
nian population in Kosovo to respect and 
protect the rights of all resident Serbs and 
Montenegrins and others. 

It is for the people of Yugoslavia alone to 
decide under what constitutional arrange- 
ments they wish to live. The United States 
continues to support the unity, independ- 
ence, and territorial integrity of Yugoslavia. 
We hope that the people of Yugoslavia, of 
all national and ethnic groups, will live to- 
gether on the basis of mutual respect, demo- 
cratic pluralism, and the principles en- 
shrined in the Helsinki Final Act and CSCE 
process. It is incumbent on the ethnic ma- 
jority in each republic and province to guar- 
antee the security and fundamental human 
rights of all national and ethnic minorities 
living within its territory. 

Since World War II Yugoslavia has, on 
the whole, provided a commendable exam- 
ple of national, cultural, and ethnic harmo- 
ny in a multinational state. We hope Yugo- 
slavia can continue this proud tradition. 

Mr. Speaker, the statement I just 
read is one of the most balanced views 
of the Kosovo crises that I have seen. 
It recognizes the legitimate grievances 
of both Albanians and Serbs in Kosovo 
and calls for greater respect for the 
rights of all. 

And I might add, it is a far cry from 
the demagogary offered by those who 
have spoken on this issue over the last 
2 nights. 

Earlier, I said that a little knowledge 
is dangerous. In reading the remarks 
of those who spoke, I see the wisdom 
of this saying. For example, the gen- 
tleman from Colorado [Mr. Brown] 
last night painted a picture of the Al- 
banians in Kosovo as being a people 
who only want to return to the auton- 
omous status they were guaranteed by 
Tito’s constitution of 1974. I would 
point out to the gentleman, that this 
Constitution was imposed on the Serbs 
by a ruthless Communist dictator 
whose objective was to split the vast 
majority of the Serbian people from 
Kosovo, their ancestral homeland for 
hundreds of years. 

I might insert at this point, Mr. 
Speaker, an AP piece that has just 
come over in the last few days which 
refers to Mr. Tito. It says that there 
were a number of discoveries of burial 
pits filled with thousands of human 
bones and that these have revealed 
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the fate of anti-Communist captured 
by Communist-led partisans at the end 
of World War II. 

They have forced a reevaluation of 
the late President Josip Tito and other 
guerrilla leaders who were lionizing 
for 45 years as Yugoslavia’s liberators 
from the Nazis. 

Mr. Speaker, I will include the whole 
article at this point: 


[From the Associated Press, Aug. 2, 1990] 


NEWLY DISCOVERED Mass GRAVE REVIVES 
OLD FEUDS 


ZAGREB, Yugoslavia.—Discovery of a burial 
pit filled with thousands of human bones 
has stirred old ethnic hatreds and political 
feuds in this troubled nation. 

Several such discoveries have revealed the 
face of anti-Communists captured by Com- 
munist-led partisans at the end of World 
War II. 

They have forced a re-evaluation of the 
late president Josip Tito and other guerrilla 
leaders who were lionized for 45 years as 
Yugoslavia’s liberators from the Nazis. 

The mass grave at a pit known as Jazovka 
in the rolling, wooded hills of Croatia about 
35 miles west of Zagreb, is fanning rivalries 
between Croats and Serbs that date to the 
unification of Yugoslavia in 1918. 

Videotapes of the scene show human re- 
mains, more than 10 yards deep in places, 
covering the floor of the cavernous grave, 
the last resting place of an army of 40,000 
Croats who collaborated with the Nazis. 

Most of the victims were Ustasha soldiers 
fighting for the German-sponsored Croatian 
puppet state. They were killed by the victo- 
rious Communists in what witnesses said 
was a carefully planned operation during 
the three months after World War II ended. 

Teams of explorers lowered into the pit 
said it consists of a vertical funnel about 45 
yards long leading into a large, downward- 
sloping cavern packed with human bones, 
army boots, belts, crutches and other items. 

The grave, found in June after a former 
partisan involved in the killings told jour- 
nalists about it, has inspired debate about 
the 1 million people believed killed in fratri- 
cidal clashes from 1941 to 1945. 

Serbs claim 700,000 compatriots were mur- 
dered by Croatian Ustashas in Jasenovac, 
one of several death camps that existed in 
Croatia during the war. 

Ustashas were fanatical, SS-like units of 
Croatian nationalists accused of killing hun- 
dreds of thousands of Jews, Serbs and gyp- 
sies in concentration camps set up by the 
Nazi puppet state. 

Nationalism is on the rise in Serbia Both 
its Communist rulers and political opposi- 
tion demand that Croatia, now led by non- 
Communists, pay reparations for Ustasha 
atrocities. 

“There will be no peace in Yugoslavia 
until the blood of 700,000 Serbs is avenged,” 
Vuk Draskovic, leader of an extremist Serbi- 
an nationalist party, told The Associated 
Press. 

In an attempt to reduce tension, Croatia's 
ruling center-right Democratic Union party 
has proposed an investigation by the nation- 
al parliament of civilian and military casual- 
ties in the war. 

The Jazovka revelations have heated emo- 
tions on both sides. 

“Discovery of the Jazovka it has enabled 
us to set our history straight,” said Ivan 
Cesar, a Croatian Christian Democrat. He 
said the Communists “instilled in us a com- 
plex that we are a genocidal people.” 
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The prominence given the discovery in the 
Croatian media has angered Serbs who re- 
member Ustasha violence. 

“There are hundreds of similar pits 
throughout Croatia containing the bones of 
innocent victims of Ustasha genocide 
against the Serbs,” said NIN, a Serbian mag- 
azine. “Why does the Croatian press devote 
such attention to only one pit, while main- 
taining complete silence about the others?" 

Jovan Raskovic, leader of the 500,000- 
member Serbian minority in Croatia, reject- 
ed a proposal by the republic's reform Com- 
munists that all republican parties com- 
memorate massacres by both sides in order 
to end the “civil war raging since 1941.“ 

Extremist members of Raskovie's Serbian 
Democratic Party called the proposal just 
another premeditated effort to deceive the 
Serbian people.” 

Ambassador Scanlan himself ad- 
dressed this issue in his recent re- 
marks when he said that, and again I 
quote. 

Most Americans do not know that Serbia 
is the only Republic of Yugoslavia that had 
two autonomous regions carved out of it by 
the Yugoslav Constitution of 1974, when 
there was just as much justification for 
carving out of Croatia an autonomous 
region of Lika to recognize the more than 
half million Serbs living there or an Autono- 
mous region of Istria to recognize the large 
Italian minority living there. 

Again I want to emphasize the fact 
there are other areas in Yugoslavia 
where there are large minorities and 
they have not asked for autonomy. 

I do not know if Mr. Brown has ever 
read or even seen the Yugoslav Consti- 
tution of 1974 or if he is aware of the 
circumstances under which it was im- 
posed, but I would suggest to him that 
he consider reviewing all these issues 
before making such authoritative pro- 
nouncements on the crises in Kosovo. 

However, Mr. Speaker, I do want to 
point out that I hold the gentleman 
from Colorado in the highest regard. 
He is a distinguished Member of this 
body, and although I question very 
strongly how he has come by his views 
on this issue, I look forward to the op- 
portunity to continue to share my 
thoughts with him. 

I would next like to address my com- 
ments to the remarks of the gentle- 
man from California [Mr. Lantos], 
which I consider to border on the out- 
rageous. Mr. Lantos raised his tired 
and discredited apartheid charge once 
again against the Serbs in Kosovo. 
Earlier this year, Congressman JIM 
Moopy and I answered this allegation 
in a letter to every Member of the 
House. 

Once again, Mr. Lantos presents the 
Albanian case for autonomy, ignoring 
the very reasons for which the Albani- 
ans themselves, by their repeated and 
sustained criminal actions against 
others living in the province, forced 
the Yugoslav Federal and the Serbian 
Republican Government to act. 

Before I go any further, I would like 
to address Mr. Lantos’s complaint 
that our former colleague Joseph Dio- 
Guardi has been barred from traveling 
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to Yugoslavia for the next 5 years. I 
would point out to Mr. Lantos that 
when American citizens travel abroad 
they are the guests of sovereign for- 
eign nations. Perhaps if Mr. Dio- 
Guardi had behaved as a proper guest 
while in Yugoslavia he would not now 
be barred from visiting that country. I 
would note that even our own diplo- 
mats in Belgrade were disturbed over 
Congressman Lantos’ and Mr. Dio- 
Guardi’s actions and remarks while in 
Yugoslavia earlier this year. 

Because I have already done so 
many times on this floor, I will not 
again point out the flaws and inaccu- 
racies in Mr. Lantos’ presentation on 
the situation in Kosovo. I would direct 
Members attention to the letter that 
Congressman Moopy and I sent to 
each Member of the House on this 
subject earlier this year and ask Mem- 
bers to let me know if they need an- 
other copy of this letter. I would also 
remind Mr. Lantos that it was not 
until the Albanian majority in Koso- 
vo's Parliament voted to secede from 
Serbia that a state of emergency in 
Kosovo was reimposed. This vote was 
in violation of the 1974 Constitution 
on which the Albanians based their 
rights and the legitimacy of which 
many of us question. 

There is one final comment in Mr. 
Lantos’ remarks that I feel must be 
addressed. While on one hand con- 
demning Yugoslavia and Serbia and 
calling for United States sanctions 
against them, Mr. Lantos also called 
on our State Department to establish 
full diplomatic relations with Albania. 
Mr. Speaker, perhaps Mr. Lantos is 
unaware that in Albania today, it is il- 
legal for a member of my church, the 
Orthodox Church, to have a priest 
baptize a child when it is brought into 
this world, or bless a grave when some- 
one is laid to rest. Albania is, in the 
words of Ambassador Scanlan only 2 
weeks ago, still the last Stalinist 
regime in Europe. 

During my two trips to Kosovo this 
year, I noted progress on the construc- 
tion on new mosques throughout the 
region, as well as the signs of islamic 
religious activity. Ambassador Scanlan 
himself noted this fact 2 weeks ago 
when he said, and again I quote: 

Most Americans do not know that there 
are almost as many Albanians living in 
Yugoslavia as in Albania and that 90 per- 
cent of the Albanians in Yugoslavia are 
muslims who are able to practice their reli- 
gion freely in Yugoslavia, but not in Alba- 
nia. 

In light of all these circumstances, 
Mr. Speaker, I think it is very irre- 
sponsible of Mr. Lantos to advocate 
diplomatic censure for Yugoslavia 
while in the same breath calling for 
full diplomatic relations with Albania. 
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Mr. Speaker, no one questions that 
there have been human rights viola- 
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tions in Yugoslavia. As Ambassador 
Scanlon said, “We should not hesitate 
to condemn human rights violations 
whenever and wherever we find 
them.“ However, he cautions, “We 
should be totally objective in doing so 
and, in a powder keg of ethnic divisive- 
ness such as Yugoslavia represents 
today, we should be extremely cau- 
tious to avoid the appearance of tilting 
for or against any ethnic group, par- 
ticularly when emotions are as high as 
they are today in Kosovo. 

If the Members of this House truly 
wish to promote and foster increased 
human rights for the people of Yugo- 
slavia, then let us not be selective in 
who we criticize. Let us speak for the 
human rights of not only the Albani- 
ans of Kosovo, but the Serbians and 
Montenegrins there as well, who have 
also suffered. There is not a single re- 
public in Yugoslavia that does not 
have significant minority populations. 

The situation of the Serbs and Jews 
in Croatia should be addressed in the 
same context. I would note that the 
Helsinki Commission report, after our 
visit in April, stated that the single 
largest problem facing the Jewish 
people in Croatia was Croatian refusal 
to permit the building of a synagogue 
in Zagreb. I can say with no hesitation 
that the Albanians of Kosovo have 
more freedom and autonomy than the 
Serbs and Jews living in the so-called 
liberal northern Yugoslav republics of 
Croatia and Slovenia. 

Mr. Speaker, I appreciate the time I 
have been given this evening and urge 
the House to follow the advice of Am- 
bassador Scanlan who calls for the 
United States to allow the Yugoslavs 
to resolve the situation on their own 
with the United States taking the posi- 
tion of neither side. To quote once 
again Ambassador Scanlan, 

The modern Kosovo problem has been 
created by all the Yugoslavs, let them now 
all join together with malice toward none 
and charity toward all, to solve the problem. 
It is in their common interest, and in ours, 
that they do so. 

Mr. MOODY. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. BENTLEY. I am happy to yield 
to the gentleman from Wisconsin, who 
has lived and who has spent some 2 or 
3 years living in Yugoslavia and is very 
familiar with the situation. 

Mr. MOODY. Mr. Speaker, I thank 
the gentlewoman from Maryland for 
yielding, and I appreciate her com- 
ments. I would like to associate myself 
with her comments, because I think 
they attempt to put some perspective 
on a situation that is very complex. It 
is historically complicated and has 
been misinterpreted and misstated 
quite frequently, not only in the U.S. 
press but on the House floor right 
here. In fact, this evening some earlier 
comments were quite inaccurate in 
their content, and I appreciate the 
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gentlewoman bringing up the time 
facts about Kosovo. 

Mr. MURTHA. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. BENTLEY. I am happy to yield 
to the gentleman from Pennsylvania. 

Mr. MURTHA. Mr. Speaker, I want 
to join the gentlewoman from Mary- 
land and the gentleman from Wiscon- 
sin and say how much I appreciate the 
gentlewoman from Maryland bringing 
up this very important issue. 

I had a number of constituents who 
came to me and were indignant about 
the misinformation that was being put 
out in the national press and in many 
cases spread locally throughout the 
United States. You know, it is one of 
those things where there is so much 
misinformation, it is very difficult 
even for the Members, and many 
Members, I think, have taken a posi- 
tion before they really had an oppor- 
tunity to hear both sides of this issue. 
So I appreciate the great work that 
the gentlewoman from Maryland 
(Mrs. BENTLEY] has done over the last 
few months in getting the correct in- 
formation out to the American people, 
and I join her in hoping that we can 
get this thing straightened out so that 
the American people hear the right 
side of this very complicated issue. 

Mrs. BENTLEY. I thank the gentle- 
man from Pennsylvania for those re- 
marks, and recognizing the fact that 
there are two sides to every story. I 
think that is very, very important in 
this. It has been a very, very one-sided 
presentation. 

Mr. MOODY. If the gentlewoman 
will yield further, I would agree total- 
ly with my friend and colleague from 
Pennsylvania that the stiuation in 
Kosovo is complex and that there has 
not been an adequate description of 
both sides of this issue. 

As the gentlewoman mentioned, I 
lived in Yugoslavia for 2 years. I lived 
in Belgrade, but I traveled through 
Kosovo, as well as Croatia, Slovenia, 
Serbia, Vojvodina, Montenegro Mace- 
donia, and all other parts of Yugoslav- 
ia. I probably have spent more time in 
Yugoslavia than any Member in this 
body by quite a measure. 

While I am not the world’s expert on 
Yugoslavia, I can say that the level of 
misunderstanding and distortion of 
the facts has been truly monumental 
on this House floor of recent days. 

I have been in Kosovo a number of 
times, most recently in April with the 
Helsinki Commission, with the gentle- 
man from Maryland [(Mr. Hoyer], 
Senator DeConcini, and the gentle- 
woman from Maryland. 

Obviously it is complex, and obvious- 
ly the situation is far from perfect on 
either side. No one is pretending that 
current official Serbian government 
policy is perfect. No one is pretending 
that the Albanians in Kosovo are to- 
tally wrong when they complain of of- 
ficial government action. They have 
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some grievances, and they should be 
addressed. But, it is important to put a 
few facts on the record. 

First, contrary to the constant state- 
ments that have recently been made in 
Congress, the Serbs living in Kosovo 
are not the majority. They are the 
tiny minority. It is not the Serbian 
majority persecuting the Albanian mi- 
nority. It is the Serbian minority 
under incredible pressure in their own 
homeland and in the land which 
marks the cradle of their civilization. 
They are now less than 15 percent, 
probably around 12 percent, and some 
estimate down to 10 percent; 80 to 90 
percent of the population in Kosovo is 
not Serbian but Albanian. 

Mrs. BENTLEY. I think we need to 
point out that up until World War II 
that 50 percent of the population in 
Kosovo was Serbian, but during World 
War II they were moved out, and after 
World War II, Tito pushed them out 
because he wanted to make the Serbi- 
ans suffer, because he did not agree 
with them, and he was afraid of them. 
He then moved the Albanians in there, 
and that is why the percentages have 
changed so much. 

Mr. MOODY. If the gentlewoman 
will yield further, in fact, the policy of 
the Government of Yugoslavia under 
Tito was to not permit Serbs who had 
left Kosovo to move back to their 
homeland. Under Tito, if Serbs left 
Kosovo for any reason, for a job or for 
other reasons, they were not allowed 
to come back home. There was a sys- 
tematic policy of the Government of 
Yugoslavia during the whole Tito 
period, 40-some years, to drain Kosovo 
of the Serbian population, remove 
them one way or another, and all sorts 
of incentives were presented to the Al- 
banians to settle there. 

We are not commenting on the pro- 
priety of that policy some years ago. 
All we are doing is trying to put the 
facts on the record that the Serbians 
are not the majority in Kosovo. They 
are the small minority in Kosovo, and 
they are under incredible pressure. As 
the gentlewoman will remember, when 
we were in Kosovo in April we heard 
testimony on all sides of the Serbian- 
Albanian issue, including testimony 
from the Serbian community that 
they had their graves desecrated, their 
churches burned, and their priests 
beat up. Those who carried out those 
irresponsible acts did not represent 
the entire Albanian community, but 
represented certain elements of the 
Albanian community. Thus it is a very 
misrepresented situation when people 
describe the Serbs persecuting the Al- 
banians in Kosovo. That is No. 1. 

Second, I would like to put on the 
record very clearly that the Albanians 
in Kosovo are not generally prevented 
from expressing themselves culturally, 
religiously, or in other ways. During 
the whole Tito period and subsequent- 
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ly, the Albanians have been able to 
practice their religion and were en- 
couraged to do so. Most Members rec- 
ognize that Yugosavia was not a Sta- 
linist state in this period, and had a 
substantially milder form of commu- 
nism. Mosques were built and kept up. 
Further, the Albanians were encour- 
aged to speak their own language in 
all educational and official fora. I do 
not think that Members realize that in 
Kosovo the language in the courts, the 
langauge in the government, the lan- 
guage in the university, and the lan- 
guage on Radio Pristina is not Serbi- 
an. It is Albanian. It is the Serbs who 
are trying to figure out what is being 
said on the radio, what is being said in 
court, and what is being said in the 
classroom. Yes, there are some classes 
in Serbian in the university in Kosovo, 
but the predominance of the classes 
are in Albanian. It is the Serbs who 
are very much in the minority and 
struggling to try and stay and keep 
pace. 

It is also important to point out that 
in Pristina, the capital of Kosovo, 
there is a parliament which is, I think, 
probably at least 90 percent Albanian 
in its makeup. No one is complaining 
about that. But it gives balance to the 
picture to point out that it is not as 
frequently depicted. 

As the gentlewoman points out, it 
was only after this parliament, in the 
semiautonomous region of Kosovo, de- 
clared independence that they were 
suspended. We do agree or disagree 
with that action, but it does give some 
content. It is not some whimsical deci- 
sion by the Serbs to suppress free ex- 
pression. 

Mr. MURTHA. If the gentlewoman 
will yield further, I am inserting in the 
Record an article by Alexander F.C. 
Webster, which appeared in the Wash- 
ington Post on Tuesday, July 31. It 
says. What the Media Have Missed in 
Eastern Europe.” It goes on to explain 
some of the inconsistencies in the 
news media and just explains what all 
three of us have been trying to 
straighten out, so I want to associate 
myself with the gentleman from Wis- 
consin [Mr. Moopy] and the gentle- 
woman from Maryland [Mrs. BENT- 
LEY] and my folks at home who are so 
upset because there is so much misin- 
formation on this issue, so I appreciate 
what both of you have done in this 
very important issue. 


{From the Washington Post, July 31, 19901 


WHAT THE MEDIA HAVE MISSED IN EASTERN 
EUROPE 


(By Alexander F.C. Webster) 


In media coverage of the reemergent eth- 
inic conflicts in Eastern Europe, short shrift 
is usually given the predominantly Ortho- 
dox Romanians, Serbs, Bulgarians and Rus- 
sians. This is due largely to an affinity of re- 
porters and pundits for Western“ culture, 
meaning Western Europe and often only 
Northwestern Europe. These cultural blind- 
ers preclude recognition of the full range of 
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Western civilization, which includes Byzan- 
tine political and religious culture too. 

In each of the hot spots in the region, the 
warring ethnic communities are portrayed 
as either oppressors or victims. Commonly, 
the historical depth of this reportage goes 
back at most to the beginning of the 20th 
century, ignoring the complex historical 
causes of ethnic and religious conflicts. 

In Romania, ethnic Romanians—the vast 
majority Orthodox—supposedly wear the 
black hats, while Hungarian-speaking citi- 
zens are their victims. The deposed Commu- 
nist dictator, Nicolae Ceausescu, did focus 
much of his wrath on the Hungarian minor- 
ity in the Transylvania region of Romania, 
prohibiting, for example, use of the Hungar- 
ian language in village schools and other 
public venues. The Latin-Rite Catholics, Re- 
formed Protestants and Unitarians who con- 
stitute the majority of the ethnic Hungar- 
ians in Romania can testify to the religious 
persecution they endured. 

But the Romanian-Hungarian conflict 
didn’t begin with Ceausescu, or even with 
the incorporation of Transylvania into Ro- 
mania in 1919. For centuries the Roman 
Catholic Hapsburg dynasty in Austria held 
sway in this region. After establishment of 
the Dual Monarchy” in 1848, the Hungari- 
an component of that empire assumed full 
local control. Its suppression of Romanian 
language and culture was thorough and 
ruthless. Forced Magyarization of indige- 
nous Romanians preceded forced Roman- 
ianization of indigenous Hungarians by a 
century. 

In Yugoslavia, that crazy-quilt of south- 
ern Slavdom, the embattled Serbs must con- 
front a two-front war of propaganda. The 
leader of the Serbian Republic, Slobodan 
Milosevic, has emerged as the doctrinaire 
Communist and rabid nationalist whom 
Americans love to hate. As either a Serbian 
Stalin in the making or merely the latest 
tribal chieftain, he serves as a convenient 
stereotype of the entire Serbian nation. 

Meanwhile, the Croats and Slovenes in 
the north, having inaugurated democratic 
reforms and poised themselves to declare 
their independence from the Yugoslav fed- 
eration, turn longingly to the West. Their 
Catholic heritage and affinity for Western 
culture are too easily contrasted to the 
Serbs’ historic Eastern Orthodoxy and cen- 
turies of supposed cultural retardation 
under the Turkish yoke. Slovenian and Cro- 
atian political moderation is often juxta- 
posed to alleged Serbian expansionism and 
hegemonism. 

This caricature fails to acknowledge the 
Serbs’ memory of their own wretched expe- 
rience during World War II. When Nazi 
Germany conquered the recalcitrant Yugo- 
slavs, German overlords propped up an in- 
dependent Croatian national state. Atroc- 
ities committed against Serbs by the fascist 
Croatian Ustashi—including the murder of 
as many as 1 million out of a pre-war popu- 
lation of 8 million Serbs—rank the Serbian 
holocaust among the worst genocides in his- 
tory. Have the Serbs and Croats simply ex- 
changed black and white hats, or is there 
enough ugliness to go around? 

Meanwhile, the Serbian minority in the 
Kosovo-Methohia region also has been 
placed unfairly in a bad light. The cradle of 
Serbian Orthodoxy, this region in recent 
decades has witnessed an extraordinary de- 
mographic shift. A high birthrate among 
the mostly Moslem Albanians and a mass 
exodus by Serbs have created an Albanian 
majority. According to Serbian Orthodox 
authorities, the Serbs have fled for their 
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lives in the wake of repeated beatings, rapes 
and destruction of property administered by 
militant Albanian youths. This side of the 
story, however, rarely finds its way into the 
coverage of this exotic corner of Yugoslavia. 
Instead the American public is fed a steady 
diet of Albanian laments about injustices 
real or imagined. 

Bulgaria was dominated by Ottoman 
Turks longer than any other Balkan nation. 
Naturally, this overwhelmingly Orthodox 
people retains vivid memories of centuries 
of Turkish oppression. When the new re- 
formist government of Petar Mladenov 
granted civil rights to the Turkish minority, 
Bulgarian nationalists protested this demo- 
cratic move, seeking to prevent the Turks 
from reverting to Turkish surnames or 
using the Turkish language in public. In 
this religious-ethnic squabble, Bulgarian na- 
tionalists come across as vengeful fanatics, 
which may, in fact, be an apt description. 
But the historical background of this anti- 
Turkish sentiment rarely gets a nod, much 
less equal time, from the American media. 

Finally, the volatile Ukraine has received 
considerable attention of late, virtually all 
of it skewed in favor of the Ukrainian na- 
tionalists, particularly the  renascent 
Ukrainian Catholic Church in the western 
part of this Soviet republic. Ironically, the 3 
million to 5 million Ukrainian Catholics 
Uniates“) constitute only a small fraction 
of the Ukraine’s 50 million people, most of 
whom are Eastern Orthodox. But even the 
mist diligent news junkie in America would 
probably have no idea of these relative 
numbers, 

Coverage of this conflict reaches back 
only to 1946, when Stalin liquidated the 
Uniate community and forcibly integrated it 
into the Russian Orthodox Church. But the 
animosity between Uniates and the Ortho- 
dox majority in the Ukraine actually dates 
back centuries to the Union of Brest in 
1596. At that council, which met under 
Polish suzerainty, most of the Orthodox 
bishops in the Western Ukraine, but only a 
minority of the faithful, were arguably ‘‘en- 
ticed” into union with Rome by offers of po- 
litical privileges and cultural benefits in the 
Catholic Polish state, Dissenters faithful to 
Orthodoxy were forcibly suppressed by 
Polish authorities. 

Worse, the shameless shilling for Ukraini- 
an nationalism in the press is often accom- 
panied by an unconscionable bashing of all 
things Russian, including the Russian Or- 
thodox Church. Not only has Russian na- 
tionalism become automatically associated 
with antisemitism but the Russians are also 
generally depicted as somehow sinister and 
congenitally imperialistic, while the Poles 
and Lithuanians—who ran roughshod over 
Russia in the 16th and 17th centuries—are 
supposed to be Moscow’s perennial victims. 
Of course, in the popular mythology Russia 
represents the “backward” Orthodox East 
and Poland the “enlightened” Catholic 
West. 

Certainly none of the foregoing should be 
construed as a justification for the more 
recent undemocratic villainy by some of 
these Orthodox peoples against their neigh- 
bors. But accuracy and fairness in reporting 
require a better grounding in history than 
the American media elites have heretofore 
demonstrated. 
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Mr. MOODY. Let me add a point to 
that if I could. It is also important to 
put on the record what the gentle- 
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woman from Maryland has alluded to. 
Namely, it is the Serbians who prob- 
ably suffered more than any single 
group in Yugoslavia under the Nazis. 
It is the Serbians who probably suf- 
fered more than any single group 
under the Communist regime, at least 
under the Tito period when Tito had a 
conscious policy of pulling Serbia 
down to make it more equal with the 
other republics, because Serbians are 
the most numerous single minority in 
the country. 

Mrs. BENTLEY. If the gentleman 
would yield 1 minute on that, I think 
we have to really emphasize that 
point, that in Eastern Europe and in 
Yugoslavia, that area in particular, it 
has been only the Serbians who were 
part of the Allies, who supported the 
Allies in World War I and World War 
II. They were the only ones. 

All of the others were with the 
Nazis, with the Axis in World War II. 
The Albanians were with the Axis, the 
Croatians were with the Axis, and so 
forth. And in World War I the same 
story. 

So I think we need to make that 
point, that it was the Serbians who 
have been the friends of the Allies, 
and it was the Serbians who supported 
the Jews, and who helped with the 
Jews during World War II when they 
were being persecuted and beaten up 
by the Nazis in Yugoslavia. 

Mr. MOODY. If I may have a 
moment back, I would not say the Cro- 
atians were with the Nazis. Some few 
Croatians were with the Nazis. I am 
sure the majority of the Croatians 
were not. 

Mrs. BENTLEY. The rest were parti- 
sans. 

Mr. MOODY. I think it is important 
to make sure that that is clarified. The 
majority of the Croatians are freedom 
loving, democracy loving people who 
detested the Nazi and Fascist regimes. 
The Croatians are wonderful people, 
2 would never willingly embrace fas- 
cism. 

Mrs. BENTLEY. I agree. 

Mr. MOODY. It was during the Us- 
tashi takeover under Nazi and Musso- 
lini control that in effect certain very 
unfortunate individuals in Croatia 
were able to take over and run it like a 
fascist state. 

Mrs. BENTLEY. I thank the gentle- 
man for making that point. 

Mr. MOODY. The only point I am 
trying to make here is that the Serbs 
suffered under the Nazis tremendously 
because they were out and out occu- 
pied by them. There were whole vil- 
lages in Serbia that were massacred in 
retaliation for acts of resistance. 
There are villages in Serbia where 
every single male inhabitant above the 
age of 6 or 7 was simply machine- 
gunned down in the town square 
simply in retaliation. Not that others 
in Yugoslavia did not suffer under fas- 
cism, they did. But Serbia was out and 
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out occupied in a way that was prob- 
ably more onerous than some of the 
other parts of the country, and it did 
suffer tremendously. 

As I said a minute ago, frankly, the 
Serbs suffered probably more under 
the Communist system of Mr. Tito 
than any other group because he had 
a conscious policy of reducing Serbia's 
influence and strength inside their 
federation of Yugoslavia because he 
feared the Serbs as being the single 
largest republic. 7 

The gentlewoman from Maryland 
and I are not here today to criticize 
any group inside Yugoslavia—Albani- 
an or Croatian, or any other. They are 
all wonderful people, as I know from 
living and working there 2 years. No 
one is here to criticize. But I think it is 
important to set the record straight 
about the Serbs and what happened to 
them in the past, how they have been 
misreported, and how they have been 
castigated unfairly in the press and by 
certain Members of Congress. 

Press commentary would lead one to 
think that the Serbian people are 
somehow supporting communism and 
a hardline regime, when that is the op- 
posite of what is true, at least from my 
experience of living in and later visit- 
ing that country. In fact, I think 
Serbia will have free elections, hope- 
fully in the not too distant future. 
There have been demonstrations in 
Serbia calling for that already. Many 
Serbs see what has happened in Cro- 
atia and Albania, and recognize that it 
is new day dawning for democracy in 
Yugoslavia. 

But quite frankly, it is a misunder- 
standing about the Kosovo situation, 
and the exploitation of that situation, 
that has actually made the whole situ- 
ation more difficult, rather than 
easier, to resolve in Kosovo. 

I appreciate the gentlewoman bring- 
ing it up tonight, and I agree with her 
comments a few moments ago that we 
are not asking for special consider- 
ation of the Serbs, or the Serbian gov- 
ernment, tonight. We only ask the 
Serbs be held to the same human 
right standards as other groups or 
countries are being held to in Eastern 
Europe. 

All of us want to see human rights in 
Kosovo. We want the Albanian minori- 
ty to have their rights to speak and or- 
ganize politically, but we also want the 
situation there to be reported correct- 
ly. To set straight the facts have been 
often misreported about that region. 

Mrs. BENTLEY. Very true. I thank 
the gentleman from Wisconsin and 
also the gentleman from Pennsylvania 
for their remarks. 

Mr. Speaker, I want to point out, 
before I close tonight, that 10 days ago 
there were several hundred Serbian- 
Americans from all parts of the United 
States who gathered here in Washing- 
ton for a seminar sponsored by the 
American-Serbian Heritage Founda- 
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tion, and joining in the group were the 
Serbian National Federation and rep- 
resentatives of a number of other 
groups. 

They passed a couple of resolutions 
that I would like to read so that the 
record will be complete, and so every- 
body will understand exactly where 
the American-Serbians come from. 


Whereas, the communist ruled countries 
of Eastern Europe have all had free, multi- 
party democratic elections with the excep- 
tion of Albania, the last Stalinist outpost, 
during which the communist regimes have 
all been swept aside; and 

Whereas, before all these recent demo- 
cratic developments, the Serbian people 
were the first nation to break the yoke of 
Stalinist control in the Balkans and stead- 
fastly have led the resistance to communist 
rule in Yugoslavia; and 

Whereas the Serbian people should be 
commended for their heroic efforts but they 
now must continue their historic journey to 
establish a free and democratic society. 

Now, therefore, the Serbian community 
gathered in Washington, D.C. during July 
21-24, 1990 does hereby resolve: 

1. That free democratic multi-party elec- 
tions be schedueld as soon as possible in the 
Republic of Serbia, with a prior notice of at 
least four months so that the opposition 
parties will have adequate time to prepare. 


That is very important, Mr. Speaker, 
because in many of these countries the 
opposition parties have not had time 
to prepare. It has been the same old 
story, with the Communists that 
changing their tightening and moving 
down the line. 


2. That all parties have full legal standing 
and equality to campaign. 

3. That all media must be accessible to all 
political parties without discrimination. 

4. That all voters in Serbia should be able 
to support the party of their choice without 
threat of intimidation and must be guaran- 
teed a free, peaceful democratic process. 


The other one on human rights, Mr. 
Speaker, says: 

Whereas, the people of the U.S. have 
rightly supported the pursuit of human 
rights wherever they have been oppressed 
or denied; and 

Whereas, wherever the Serbian people 
live in Yugoslavia—some 40 percent live out- 
side the borders of Serbia including the 
areas of Lika, Kordun and Banija, Croatia, 
the Republics of Macedonia and Bosnia- 
Herzegovina—and the region of Kosvo- 
Methija, the Serbs have been oppressed and 
denied their basic human rights; and 

Whereas, the pursuit of human rights 
must not be pre-determined, for or against 
any groups, but should be promoted in all 
parts of Yugoslavia wherever any groups or 
individuals are denied their basic human 
rights. 

Now, therefore, the Serbian community 
gathered in Washington, D.C. during July 
21-24, 1990 do thereby resolve: 

1. That the basic human rights of the Ser- 
bian people in Yugoslavia, wherever they 
live, must be supported and promoted by all 
democratic and peaceful means possible. 

2. All basic human rights including eco- 
nomic, cultural and social as well as civil 
and political rights must be supported for 
all the Serbian people throughout Yugo- 
slavia. 
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3. All other groups in Yugoslavia should 
be guaranteed human rights without dis- 
crimination. 

Mr. Speaker, I want to point out 
that when this American-Serbian Con- 
gress was going on here in Washing- 
ton, that a group of some 50 Albanians 
every day had banners up across from 
the White House in Jackson Place, La- 
fayette Square, which said, Congress- 
woman BENTLEY, Stalinish Puppet.” 

Now, I find that rather offensive, 
but it just shows again the kind of 
people we are dealing with. 

Mrs. VUCANOVICH. Mr. Speaker, having lis- 
tened to both sides of this very volatile issue, 
what has been made very clear is that mis- 
takes have been made on both sides. Yes, 
there has been violence in Kosovo, and yes, it 
has been brought on by Serbs and Albanians. 
Yes, the Republic of Serbia has instituted a 
state of emergency in Kosovo, suspending the 
free press. And, yes, people have had their 
freedoms taken from them in part or in full; 
some even have died. 

But while this is not excusable, it can cer- 
tainly be justified when we consider the cause 
of these problems, which is the ethnic Albani- 
an population in Kosovo. 

As an aside, | found it amusing to hear my 
colleagues praising Albania. This is rather 
ironic considering the fact that Albania is the 
last hardline Communist regime left in Eastern 
Europe. 

But it is the Albanian population which has 
truly precipitated the tension in Kosovo. Con- 
trary to what my colleague from California as- 
serted last night, Kosovo is not the “Albanian 
ethnic province of Yugoslavia.” Actually, 
Kosovo is the homeland of the Serbian peo- 
ples, and is to Serbia what Israel is to Jews. 
Serbians were living in Kosovo far before 
being invaded by waves of immigrant Albani- 
ans. Indeed, Serbians have defended their 
homeland for centuries; perhaps the most re- 
markable instance was in the battle of Kosovo 
Polje in 1389, when Serbians died trying to 
defend their homeland from the Turks, who 
subsequently occupied the territory for 500 
years. 

Mr. Speaker, it is not the Government of the 
Republic of Serbia whom we should be con- 
demning. Instead, we must realize that so 
many problems which exist in Kosovo exist 
because of the overwhelming presence of 
ethnic Albanians. 

But the fact is that the Albanians are there, 
and the Serbs are there, and they're not get- 
ting along. Nobody is really sure how peace 
can be brought to this tortured province. But 
am positive that we can't help the people of 
Kosovo merely by censuring its government. 

Instead of blaming other governments, our 
own must take positive steps toward resolving 
this problem. Mr. Speaker, | call upon my col- 
leagues to consider carefully the history of 
Kosovo and the present situation, and to then 
formulate a reasoned opinion on what we can 
do to help. 


GENERAL LEAVE 


Mrs. BENTLEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
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which to revise and extend their re- 
marks and include therein extraneous 
material on my special order. 

The SPEAKER. Is there objection 
to the request of the gentlewoman 
from Maryland. 

There was no objection. 


CONFERENCE REPORT ON H.R. 7, 
THE CARL D. PERKINS VOCA- 
TIONAL AND APPLIED TECH- 
NOLOGY EDUCATION ACT 
AMENDMENTS OF 1990 


Mr. HAWKINS submitted the fol- 
lowing conference report and state- 
ment on the bill (H.R. 7) to amend the 
Carl D. Perkins Vocational Education 
Act to extend the authorities con- 
tained in such Act through the fiscal 
year 1995: 


CONFERENCE REPORT (H. REPT. 101-660) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
7) to amend the Carl D. Perkins Vocational 
Education Act to extend the authorities 
contained in such act through the fiscal 
year 1995, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses as 
follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

SECTION H SHORT TITLE. 

(a) THis AcT.—This Act may be cited as the 
“Carl D. Perkins Vocational and Applied 
Technology Education Act Amendments of 
1990”. 

(b) AMENDMENTS.—Section 1 of the Carl D. 
Perkins Vocational Education Act (in this 
Act referred to as the Act) (20 U.S.C. 2301 
note / is amended to read as follows: 

“SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

‘Ya) SHORT Titte.—This Act may be cited 
as the ‘Carl D. Perkins Vocational and Ap- 
plied Technology Education Act’. 

h/ TABLE OF ConTeNTS.—The table of con- 
tents for this Act is as follows: 

“TABLE OF CONTENTS 
“Sec. 1. Short title; table of contents. 
“Sec. 2. Statement of purpose. 

“Sec. 3. Authorization of appropriations. 
“TITLE I—VOCATIONAL EDUCATION 
ASSISTANCE TO THE STATES 
“PART A—ALLOTMENT AND ALLOCATION 

“Sec. 101. Allotment. 
Sec. 101A. The territories. 
Sec. 102. Within State allocation. 
“Sec. 103. Indian and Hawaiian natives 
programs. 
“PART B—STATE ORGANIZATIONAL AND 
PLANNING RESPONSIBILITIES 
Sec. III. State administration. 
“Sec. 112. State council on vocational edu- 
cation. 
Sec. 113. State plan. 
“Sec. 114. State plan approval. 
Sec. 115. State and local standards and 
measures. 
State assessment and evaluation. 
Program evaluation and im- 
provement. 


“Sec. 116. 
Sec. 117. 
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“Sec. 118. Criteria for services and activi- 
ties for individuals who are 
members of special popula- 
tions. 

“TITLE II—BASIC STATE GRANTS FOR 
VOCATIONAL EDUCATION 


“PART A—STATE PROGRAMS 


“Sec. 201. State programs and State leader- 
ship. 
“PART B—OTHER STATE-ADMINISTERED 
PROGRAMS 
“Subpart 1—Programs to Provide Single 
Parents, Displaced Homemakers, and 
Single Pregnant Women With Marketable 
Skills and to Promote the Elimination of 
Sex Bias 
“Sec. 221. Programs for single parents, dis- 
placed homemakers, and single 
pregnant women. 
“Sec. 222. Sex equity programs. 
“Sec. 223. Competitive award of amounts; 
evaluation of programs. 


“Subpart 2—Corrections Education 
“Sec. 225, Programs for criminal offenders. 


“PART C—SECONDARY, POSTSECONDARY, AND 
ADULT VOCATIONAL EDUCATION PROGRAMS 


“Subpart I Within State Allocation 
“Sec. 231. Distribution of funds to second- 
ary school programs. 
232. Distribution of funds to postsec- 
ondary and adult programs. 
233. Special rule for minimal alloca- 
tion. 
234. Reallocation. 
“Subpart 2—Uses of Funds 
235. Uses of funds. 
“Subpart 3—Local Application 
“Sec. 240. Local application. 
“TITLE III —SPECIAL PROGRAMS 


“PART A—STATE ASSISTANCE FOR VOCATIONAL 
EDUCATION SUPPORT PROGRAMS BY COMMU- 
NITY-BASED ORGANIZATIONS 


“Sec. 301. Applications. 
“Sec. 302. Uses of funds. 
“PART B—CONSUMER AND HOMEMAKING 
EDUCATION 


Sec. 311. Consumer and homemaking edu- 
cation grants. 

Sec. 312. Use of funds from consumer and 
homemaking education grants. 

“Sec. 313. Information dissemination and 
leadership. 

“PART C—COMPREHENSIVE CAREER GUIDANCE 

AND COUNSELING PROGRAMS 


“Sec. 321. Grants for career guidance and 
counseling. 
“Sec. 322. Use of funds from career guid- 
ance and counseling grants. 
“Sec. 323. Information dissemination and 
leadership. 
“PART D—BUSINESS-LABOR-EDUCATION 
PARTNERSHIP FOR TRAINING 


331, Findings and purpose. 

332. Authorization of grants. 

333. Use of funds. 

“PART E—TECH-PREP EDUCATION 

341. Short title. 

342. Findings and purpose. 

343. Program authorized. 

344. Tech-prep education programs. 

345. Applications. 

“Sec. 346. Reports. 

“Sec. 347. Definitions. 

“PART F—SUPPLEMENTARY STATE GRANTS FOR 
FACILITIES AND EQUIPMENT AND OTHER PRO- 
GRAM IMPROVEMENT ACTIVITIES 


“Sec. 351. Statement of purpose. 


“Sec. 
Sec. 


Sec. 


Sec. 


“Sec. 
“Sec. 
“Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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352, Allotment to States. 

353. Allocation to local educational 
agencies. 

354. Uses of funds. 

“Sec, 355. State applications. 

Sec. 356. Local applications. 


“PART G—Community EDUCATION EMPLOY- 
MENT CENTERS AND VOCATIONAL EDUCATION 
LIGHTHOUSE SCHOOLS 


“Subpart I- Community Education 
Employment Centers 


Short title. 
Purpose. 
Program authorized, 
Program requirements. 
Support services requirements. 
Parental and community partici- 
pation. 
Professional staff. 
Eligibility. 
Application. 
370. Evaluation and report. 
371. Definitions. 
“Subpart 2— Vocational Education 
Lighthouse Schools 


“Sec. 375. Vocational education lighthouse 
schools. 


“PART H—TRIBALLY CONTROLLED 
POSTSECONDARY VOCATIONAL INSTITUTIONS 


“Sec. 381. Short title. 

Sec. 382. Purpose. 

“Sec. 383. Grants authorized. 

“Sec. 384. Eligible grant recipients. 

“Sec. 385. Grants to tribally controlled post- 
secondary vocational institu- 
tions. 

386. Amounts of grants. 

387. Effect on other programs. 

388. Grant adjustments. 

389. Report on facilities and facilities 
improvement. 

“Sec. 390. Definitions. 

“TITLE IV—NATIONAL PROGRAMS 
“PART A—RESEARCH AND DEVELOPMENT 


“Sec. 401. Research objectives. 

“Sec. 402. Research activities. 

“Sec. 403. National assessment of vocation- 
al education programs. 

“Sec. 404. National Center or Centers for 
Research in Vocational Educa- 
tion. 

“PART B—DEMONSTRATION PROGRAMS 


“Sec. 411. Programs authorized. 

“Sec. 412. Materials development in telecom- 
munications. 

Demonstration centers for the 
training of dislocated workers. 

Professional development. 

Blue ribbon vocational education 
programs. 

Development of business and edu- 
cation standards. 

Educational programs for Feder- 
al correctional institutions. 

“Sec. 418. Dropout prevention. 

“Sec. 419. Model programs of regional train- 
ing for skilled trades. 

Demonstration projects for the 
integration of vocational and 
academic learning. 

“Sec. 420A. Cooperative Demonstration 

ms. 
“PART C—VOCATIONAL EDUCATION AND 

OCCUPATIONAL INFORMATION DATA SYSTEMS 

Sec. 421. Data systems authorized. 

Sec. 422. National Occupational Informa- 

tion Coordinating Committee. 
“Sec. 423. Information base for vocational 
education data system. 
“Sec. 424. Miscellaneous provisions. 


Sec. 
Sec. 


Sec. 


361. 
362. 
363. 


Sec. 
Sec. 
Sec. 
Sec. 364. 
Sec. 365. 
Sec. 366. 


367. 
368. 
369. 


“Sec. 
“Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 413. 


Sec. 414. 
Sec. 415. 


Sec. 416. 
Sec. 417. 


Sec. 420. 
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“PART D—NATIONAL COUNCIL ON VOCATIONAL 
EDUCATION 
“Sec. 431. Council established. 
“PART E—BILINGUAL VOCATIONAL TRAINING 
Sec. 441. Program authorized. 
“PART F—GENERAL PROVISIONS 
“Sec. 451. Distribution of assistance. 
“TITLE V—GENERAL PROVISIONS 
“PART A—FEDERAL ADMINISTRATIVE 
PROVISIONS 
Payments. 
Maintenance of effort. 
Authorily to make payments. 
Regional meetings and negotiat- 
ed rulemaking. 
Requirements relating to reports, 
plans, and regulations. 
Federal laws guaranteeing civil 
rights. 
Student assistance and other Fed- 
eral programs. 
“Sec. 508. Federal monitoring. 
“PART B—STATE ADMINISTRATIVE PROVISIONS 


501. 
502. 
503. 
504. 


“Sec. 
“Sec. 
Sec. 
Sec. 


Sec. 505. 


“Sec. 506. 


“Sec. 507. 


“Sec. 511. Joint funding. 

“Sec. 512. Review of regulations. 

“Sec. 513. Identification of State-imposed 
requirements. 

“Sec. 514. Prohibition on use of funds to 
induce out-of-State relocation 
of businesses. 

Sec. 515. State administrative costs. 

“Sec. 516. Additional administrative re- 
quirements. 


“Part C—DEFINITIONS 
Sec. 521. Definitions. 
SEC. 2. STATEMENT OF PURPOSE. 

Section 2 of the Act (20 U.S.C. 2301) is 
amended to read as follows: 
“SEC. 2. STATEMENT OF PURPOSE. 

“It is the purpose of this Act to make the 
United States more competitive in the world 
economy by developing more fully the aca- 
demic and occupational skills of all seg- 
ments of the population. This purpose will 
principally be achieved through concentrat- 
ing resources on improving educational pro- 
grams leading to academic and occupation- 
al skill competencies needed to work in a 
technologically advanced society. 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

Section 3 of the Act (20 U.S.C. 2302) is 
amended to read as follows: 

“SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

%% IN GENERAL.—There are authorized to 
be appropriated $1,600,000,000 for the fiscal 
year 1991 and such sums as may be neces- 
sary for each of the fiscal years 1992, 1993, 
1994, and 1995 to carry out the provisions of 
titles I, II. III, and IV of this Act. 

“(b) TITLE I.—(1) Of the amounts remain- 
ing from amounts made available under 
subsection (a) after providing amounts for 
the programs described in paragraph (2) 
and subsections (d) and (f/— 

“(A) 1.5 percent shall be available to carry 
out the provisions of section 103, relating to 
Indian and Hawaiian natives programs; 
and 

“(B) .2 percent shall be available to carry 
out the provisions of section 101A, relating 
to the territories. 

“(2) Of the amounts made available in the 
fiscal year 1991 under subsection (a), not 
more than $9,000,000 shall be available to 
carry out the provisions of section 112, re- 
lating to State councils on vocational edu- 
cation. 

%% Basic PROGRAMS.—Of the amounts re- 
maining from amounts made available 
under subsection fa) after providing 


August 2, 1990 


amounts for the programs described in sub- 
sections (b/(2), td), and (f), 95.8 percent shall 
be available to carry out the provisions of 
title II, relating to basic programs. 

“fd) SPECIAL PROGRAMS.—(1) Subject to 
paragraph (2), of the amounts made avail- 
able under subsection (a) for the fiscal year 
1991— 

“(A) not more than $15,000,000 shall be 
available to carry out the provisions of part 
A of title III, relating to State assistance for 
vocational education support programs by 
community-based organizations; 

“(B) not more than $38,500,000 shall be 
available to carry out the provisions of part 
B of title III. relating to consumer and 
homemaking education; 

/ not more than $20,000,000 shall be 
available to carry out the provisions of part 
C of title III, relating to comprehensive 
career guidance and counseling programs; 

D) not more than $10,000,000 shall be 
available to carry out the provisions of part 
D of title III, relating to business-labor-edu- 
cation partnerships; 

E/ not more than $125,000,000 shall be 
available to carry out the provisions of part 
E of title III, relating to tech-prep educa- 
tion; 

F) not more than $100,000,000 shall be 
available to carry out the provisions of part 
F of title Ill, relating to supplementary 
State grants for facilities and equipment 
and other program improvement activities; 

/) not more than $10,000,000 shall be 
available to carry out the provisions of part 
G of title III, of which— 

“(i) an amount equal to 75 percent of the 
amounts made available to carry out such 
part shall be available to carry out the pro- 
visions of subpart 1 of such part, relating to 
community education employment centers; 
and 

ii / an amount equal to 25 percent of the 
amounts made available to carry out such 
part shall be available to carry out the pro- 
visions of subpart 2 of such part, relating to 
vocational education lighthouse schools; 
and 

H not more than $4,000,000 shall be 
available to carry out the provisions of part 
H of title III, relating to tribally controlled 
postsecondary vocational institutions. 

“(2) Notwithstanding the provisions of 
paragraph (1), amounts shall be available to 
carry out the provisions of part C, D, or G of 
title III in any fiscal year only to the extent 
that the amount available for such fiscal 
year to carry out the provisions of title II ex- 
ceeds $1,000,000,000. 

“(e) NATIONAL PROGRAMS,—For each fiscal 
year, of the amounts remaining from 
amounts available pursuant to subsection 
fa) after providing amounts for the pro- 
grams described in subsections (b/(2), (d), 
and (f), 2.5 percent of such remainder shall 
be available to carry out the provisions of 
title IV (other than parts D and E/, relating 
to national programs. 

“(f) OTHER NATIONAL PROGRAMS.—(1) Of 
amounts made available under subsection 
(a) for the fiscal year 1991, not more than 
$350,000 shall be available to carry out the 
provisions of part D of title IV, relating to 
the National Council on Vocational Educa- 
tion, 

“42) Of amounts made available under 
subsection (a) for the fiscal year 1991, not 
more than $10,000,000 shall be available to 
carry out the provisions of part E of title IV, 
relating to bilingual vocational training 
programs.“ 
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SEC. 4. INTERDEPARTMENTAL TASK FORCE ON CO- 
ORDINATION OF VOCATIONAL EDUCA- 
TION AND RELATED PROGRAMS. 

(a) ESTABLISHMENT.—There is established 
the Interdepartmental Task Force on Voca- 
tional Education and Related Programs (in 
this section referred to as the “Task Force”). 

(b) MEemBERSHIP.—The Task Force shall 
consist of the Secretary of Education, the 
Secretary of Labor, the Secretary of Health 
and Human Services, and such other person- 
nel of the Department of Education, the De- 
partment of Labor, and the Department of 
Health and Human Services as the Secretar- 
ies consider appropriate. 

tc) Duties.—The Task Force shall 

(1) examine principal data required for 
programs under the Adult Education Act, 
the Carl D. Perkins Vocational and Applied 
Technology Education Act, the Job Training 
Partnership Act, the Rehabilitation Act of 
1973, and the Wagner-Peyser Act; 

(2) examine possible common objectives, 
definitions, measures, and standards for 
such programs; and 

(3) consider integration of research and 
development conducted with Federal assist- 
ance in the area of vocational education 
and related areas, including areas of emerg- 
ing technologies. 

(d) REPORT TO CoNGRESS.—The Task Force 
shall, every 2 years, submit a report on its 
Findings to the appropriate committees of 
the Congress. 

SEC. 5. JOINT FUNDING. 

fa) JOB TRAINING PARTNERSHIP AcCT.—(1) 
Section 123 of the Job Training Partnership 
Act (29 U.S.C. 1533) is amended by adding at 
the end the following new subsection: 

%% Sums available for this section pur- 
suant to section 202(b/(1) may be used to 
provide additional funds under an applica- 
ble program if— 

“(A) such program otherwise meets the re- 
quirements of this Act and the requirements 
of the applicable program; 

“(B) such program serves the same indi- 
viduals that are served under this section; 

“(C) such program provides services in a 
coordinated manner with services provided 
under this section; and 

D) such funds would be used to supple- 
ment, and not supplant, funds provided 
from non-Federal sources. 

“(2) For purposes of this subsection, the 
term ‘applicable program’ means any pro- 
gram under any of the following provisions 
of law: 

“(A) The Carl D. Perkins Vocational and 
Applied Technology Education Act. 

“(B) The Wagner-Peyser Act. 

(2) Section 204 of the Job Training Part- 
nership Act (29 U.S.C. 1604) is amended— 

(A) by inserting a/“ after “Sec. 204. 
and 

(B) by adding at the end the following new 
subsection: 

50% / Funds provided under this title 
may be used to provide additional funds 
under an applicable program if— 

A/ such program otherwise meets the re- 
quirements of this Act and the requirements 
of the applicable program; 

B/ such program serves the same indi- 
viduals that are served under this title; 

C/ such program provides services in a 
coordinated manner with services provided 
under this title; and 

D) such funds would be used to supple- 
ment, and not supplant, funds provided 
from non-Federal sources. 

“(2) For purposes of this subsection, the 
term ‘applicable program’ means any pro- 
gram under any of the following provisions 
of law: 
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“(A) The Carl D. Perkins Vocational and 
Applied Technology Education Act. 

“(B) The Wagner-Peyser Act. 

(3) Section 314 of the Job Training Part- 
nership Act (29 U.S.C. 1661c) is amended by 
adding at the end the following new subsec- 
tion: 

% Joint Funpinc.—(1) Funds allotted 
under section 302 may be used to provide 
additional funds under an applicable pro- 
gram if— 

“(A) such program otherwise meets the re- 
quirements of this Act and the requirements 
of the applicable program; 

B/ such program serves the same indi- 
viduals that are served under this title; 

“(C) such program provides services in a 
coordinated manner with services provided 
under this title; and 

“(D) such funds would be used to supple- 
ment, and not supplant, funds provided 
from non-Federal sources. 

‘(2) For purposes of this subsection, the 
term ‘applicable program’ means any pro- 
gram under any of the following provisions 
of law: 

“(A) The Carl D. Perkins Vocational and 
Applied Technology Education Act. 

B/ The Wagner-Peyser Act. 

(b) WAGNER-PEYSER ACN Section 7 of the 
Wagner-Peyser Act (29 U.S.C. 49f) is amend- 
ed— 

(1) by redesignating subsection íc) as sub- 
section (d); and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection: 

“(c)/(1) Funds made available to States 
under this section may be used to provide 
additional funds under an applicable pro- 
gram if— 

“(A) such program otherwise meets the re- 
quirements of this Act and the requirements 
of the applicable program; 

B/ such program serves the same indi- 
viduals that are served under this Act; 

C/ such program provides services in a 
coordinated manner with services provided 
under this Act; and 

D/) such funds would be used to supple- 
ment, and not supplant, funds provided 
from non-Federal sources. 

“(2) For purposes of this subsection, the 
term ‘applicable program’ means any pro- 
gram under any of the following provisions 
of law: 

“(A) The Carl D. Perkins Vocational and 
Applied Technology Education Act. 

B/) Section 123, title II, and title III of 
the Job Training Partnership Act. 


TITLE I—VOCATIONAL EDUCATION 
ASSISTANCE TO THE STATES 
PART A—ALLOTMENT AND ALLOCATION 
SEC. 101. ALLOTMENT. 

(a) IN GENERAL.—Section 101 of the Act (20 
U.S.C. 2311) is amended— 

(1) in subsection a/ 

(A) by amending paragraph (1) to read as 
follows: 

“¢1) In each fiscal year, of the amounts re- 
maining from amounts made available 
under section // after providing amounts 
for the programs described in subsections 
e, td), and (f) of section 3, the Secretary 
shall reserve— 

“(A) 2.5 percent for the activities described 
in title IV (other than parts D and E); 

“(B) 1.5 percent for the purpose of carry- 
ing out section 103, of which— 

“(i) 1.25 percent shall be for the purpose of 
carrying out section 103(b); and 

ii / .25 percent shall be for the purpose of 
carrying out section 103(c); and 

“(C) .2 percent for the purpose of carrying 
out section 1014. 
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B/ in paragraph (3)— 

(i) in clause (i) of subparagraph (/ 

(I) by striking “subparagraph (A and in- 
serting “subparagraphs (A), (C), and D) 
and 

(II) by striking D/, or (E)” each place it 
appears and inserting “or D/ 

(ii) by amending subparagraph (C) to read 
as follows: 

/ In the case of the Virgin Islands, the 
minimum allotment for all programs under 
this Act shall not be less than $200,000. ”. 

(iii) by adding at the end the following: 

Di) Subject to clause fiii), no State 
shall, by reason of subparagraph (B), be al- 
lotted more than the lesser of— 

J 150 percent of the amount that the 
State received in the preceding fiscal year; 
and 

l the amount calculated under clause 
fii). 

“fii) The amount calculated under this 
clause shail be determined by multiplying— 

the number of individuals in the State 
counted under paragraph (2) in the preced- 
ing fiscal year; by 

“(ID 150 percent of the national average 
per pupil payment made with funds avail- 
able under this section for that year. 

ii / Notwithstanding the provisions of 
clauses (i) and (ii), no State shall be allotted 
an amount under this section in any fiscal 
year that is less than the amount such State 
is allotted in the fiscal year 1991."; 

(2) in subparagraph (B) of subsection 
(c)(1), by striking , Guam, American 
Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of 
the Pacific Islands” each place such phrase 
appears and inserting and the Virgin Is- 
lands”; and 

(3) by adding at the end the following: 

d For the purpose of this section, the 
term ‘State’ means any 1 of the 50 States, the 
Commonwealth of Puerto Rico, the District 
of Columbia, and the Virgin Islands. 

(b) THE TeRRITORIES.—Part A of title I of 
the Act (20 U.S.C. 2311 et seq.) is amended by 
inserting after section 101 the following: 
“SEC. 101A, THE TERRITORIES, 

%% THE TERRITORIES.—From funds re- 
served pursuant to section 101fa/(1)(C), the 
Secretary shall— 

“(1) make a grant 
$500,000 to Guam; and 

“(2) make a grant in the amount of 
$190,000 to each of American Samoa, the 
Commonwealth of the Northern Mariana Is- 
lands, and Palau (until the Compact of Free 
Association with Palau takes effect pursu- 
ant to section 101fa) of Public Law 99-658). 

“(6) REMAINDER.—Subject to the provisions 
of subsection ía), the Secretary shall make a 
grant of the remainder of funds reserved 
pursuant to section Io to the 
Center for the Advancement of Pacific Edu- 
cation, Honolulu, Hawaii, or its successor 
entity as the Pacific regional educational 
laboratory to make grants for vocational 
education and training in Guam, American 
Samoa, Palau, the Commonwealth of the 
Northern Marianas, the Federated States of 
Micronesia, and the Republic of the Mar- 
shall Islands, for the purpose of providing 
direct educational services, including— 

“(1) teacher and counselor training and 
retraining; 

“(2) curriculum development; and 

“(3) improving vocational education and 
training programs in secondary schools and 
institutions of higher education, or improv- 
ing cooperative programs involving both 
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secondary schools and institutions of higher 
education. 

e LIMITATION.—The Center for the Ad- 
vancement of Pacific Education may use 
not more than 5 percent of the funds re- 
ceived pursuant to subsection (b) for admin- 
istrative costs. 

SEC, 102. WITHIN STATE ALLOCATION. 


Section 102 of the Act (20 U.S.C. 2312) is 
amended to read as follows: 


“SEC. 102. WITHIN STATE ALLOCATION. 


“(a) PROGRAMS OTHER THAN STATE 
GRANTS.—From the allotment made to each 
State from funds appropriated under section 
3(a) for each fiscal year— 

“(1) an amount equal to at least 75 per- 
cent of the allotment shall be available only 
for basic programs under part C of litle II; 

“(2) an amount equal to 10.5 percent of the 
allotment shall be available only for the pro- 
gram for single parents, displaced home- 
makers, and single pregnant women de- 
scribed in section 221 and the sex equity 
program described in section 222, of which— 

“(A) not less than 7 percent of such allot- 
ment shall be reserved for the program for 
single parents, displaced homemakers, and 
single pregnant women; and 

“(B) not less than 3 percent of such allot- 
ment shall be reserved for the sex equity pro- 
gram; 

“(3) an amount equal to not more than 8.5 
percent of the allotment shall be available 
only for State programs and activities de- 
scribed in section 201; 

%% the State may use for administration 
of the State plan an amount that does not 
exceed 5 percent of the allotment or 
$250,000, whichever is greater, of which— 

“(A) not less than $60,000 shall be avail- 
able only for purposes of carrying out the 
provisions of section 111(b)(1); and 

“(B) remaining amounts may be used for 
the costs of— 

i developing the State plan; 

ii / reviewing local applications; 

iii / monitoring and evaluating program 
effectiveness; 

iv / providing technical assistance; and 

“(v) assuring compliance with all applica- 
ble Federal laws, including required services 
and activities for individuals who are mem- 
bers of special populations; and 

“(5) an amount equal to 1 percent of the 
allotment shall be available only for pro- 
grams for criminal offenders under section 
225. 

"“(b) MATCHING REQUIREMENT.—Each State 
receiving financial assistance under this Act 
shall match, from non-Federal sources and 
on a dollar-for-dollar basis, the funds re- 
served pursuant to subsection (a/(4), 

4% Hop HARMLESS PROVISION.—(1) 
Except as provided in paragraph (2) and 
notwithstanding the provisions of subsec- 
tion (a), each State shall reserve for the pro- 
gram for single parents, displaced home- 
makers, and single pregnant women under 
section 221, the sex equity program under 
section 222, and the program for criminal 
offenders under section 225, respectively, an 
amount that is not less than the amount 
such State reserved for each such program 
in the fiscal year 1990. 

“(2) In any year in which a State receives 
an amount for purposes of carrying out pro- 
grams under title II that is less than the 
amount such State received for such pur- 
poses in the fiscal year 1990, such State shall 
ratably reduce the amounts reserved under 
paragraph (1).”. 
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SEC. 103. INDIAN AND HAWAIIAN NATIVES PRO- 
GRAMS. 

Paragraph (1) of section 103(6) of the Act 
(20 U.S.C. 2313) is amended to read as fol- 
lows: 

“(1}(A) From the funds reserved pursuant 
to section 101(a}/(1}/(B)(i), the Secretary is 
directed— 

i upon the request of any Indian tribe 
which is eligible to contract with the Secre- 
tary of the Interior for the administration of 
programs under the Indian Self-Determina- 
tion Act or under the Act of April 16, 1934; 
or 

ii / upon an application received from a 
Bureau funded school fas such term is de- 
fined in section 1139(3) of the Education 
Amendments of 1978) offering secondary 
programs filed at such time and under such 
conditions as the Secretary may prescribe, 
to make grants to or enter into contracts 
with any tribal organization of any such 
Indian tribe or to make a grant to such 
Bureau funded school, as appropriate, to 
plan, conduct, and administer programs or 
portions of programs authorized by and con- 
sistent with the purposes of this Act, except 
that— 

such grants or contracts with any 
tribal organization shall be subject to the 
terms and conditions of section 102 of the 
Indian Self-Determination Act and shall be 
conducted in accordance with the provi- 
sions of sections 4, 5, and 6 of the Act of 
April 16, 1934, which are relevant to the pro- 
grams administered under this sentence; 
and 

“(ID such grants to Bureau funded schools 
shall not be subject to the requirements of 
the Indian Self-Determination Act or the Act 
of April 16, 1934. 

Bi) Any tribal organization or school 
eligible to receive assistance under this 
paragraph may apply individually or as 
part of a consortium with another such 
tribal organization or school. 

“tii) In the case of a Bureau funded 
school, the minimum amount of a grant 
made under this section shall be $35,000. 

“(C) The Secretary may not place upon 
grants made or contracts entered into under 
this paragraph any restrictions relating to 
programs or outcomes other than restric- 
tions which apply to grants made to or con- 
tracts entered into with States under section 
101. The Secretary, in making grants under 
this paragraph, shall give special consider- 
ation to— 

“(i) grants which involve, coordinate with, 
or encourage tribal economic development 
plans; and 

“(ii) applications from tribally controlled 
community colleges which— 

are accredited or are candidates for 
accreditation by a nationally recognized ac- 
creditation organization as an institution 
of postsecondary vocational education, or 

1 operate vocational education pro- 
grams that are accredited or are candidates 
for accreditation by a nationally recognized 
accreditation organization and issue certifi- 
cates for completion of vocational educa- 
tion programs. 

PART B—STATE ORGANIZATIONAL AND 
PLANNING RESPONSIBILITIES 
SEC. 111. STATE ADMINISTRATION. 

Section 111 of the Act (20 U.S.C. 2321) is 
amended— 

(1) in subsection fa/(1)/(A), by striking 
“113(b)(9)" and inserting “113(b/(8), section 
116, and section 117"; 

(2) in subsection (a/(1/(C), by inserting , 
including business, industry, and labor,” 
before “involved”; 
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(3) in subsection (5 
(A) in subparagraph 4 


(i) by striking “201(f)"" and inserting 
“221"; and 

(ii) by striking “201(g/” and inserting 
222”; 


(B) by redesignating subparagraphs (C), 
(D), (E), (F), and (G), as subparagraphs (D), 
(E), (F), (G), and (H), respectively; 

C by striking “and” at the end of sub- 
paragraph (F) (as redesignated by subpara- 
graph (B) of this paragraph); 

(D) by striking the period at the end of 
subparagraph (G) (as redesignated by sub- 
paragraph (B) of this paragraph) and in- 
serting a semicolon; and 

(E) by inserting after subparagraph (B) 
the following: 

“(C} reviewing and commenting upon, 
and making recommendations concerning, 
the plans of local educational agencies, area 
vocational education schools, intermediate 
educational agencies, and postsecondary 
educational institutions to ensure that the 
needs of women and men for training in 
nontraditional jobs are met. and 

(F) by adding at the end the following: 

developing an annual plan for the use 
of all funds available for such programs; 

“(J) managing the distribution of funds 
pursuant to section 223; 

K monitoring the use of funds distribut- 
ed to recipients under such programs; and 

“(L) evaluating the effectiveness of pro- 
grams and activities supported by such 
funds. ”; 

(4) in subsection (b/(3) by inserting “from 
funds allocated under section 102(a)(4)(A)” 
before “expend”; 

(5) by striking subsection (e); 

(6) by redesignating subsections (c) and 
d as subsections (f) and tg), respectively; 
and 

(7) by inserting the following new subsec- 
tions after subsection (b): 

%% REVIEW OF PLANS WITH RESPECT TO 
STUDENTS WITH Hanpicaps.—(1) Any State de- 
siring to participate in the programs au- 
thorized by this Act shall designate or assign 
the head of the State office responsible for 
administering part B of the Education of 
the Handicapped Act to review the imple- 
mentation of the provisions of this Act as 
such provisions relate to students with 
handicaps by reviewing all or a representa- 
tive sample of plans of eligible recipients 
to— 

‘(A) assure that individuals with handi- 
caps are receiving vocational educational 
services; 

B/ assure that the plans of the eligible 
recipient provide assurances of compliance 
with the provisions of section 504 of the Re- 
habilitation Act of 1973 and the Education 
of Handicapped Act regarding equal access 
to programs; and 

C) assure that the eligible recipients 
have— 

i / identified the number of students with 
handicaps enrolled in vocational programs 
operated by the eligible recipient; 

ii / assessed the vocational needs of the 
students identified pursuant to clause (i); 
and 

iii / developed an adequate plan to pro- 
vide supplementary services sufficient to 
meet the needs of such students. 

‘(2) For purposes of this subsection and 
subsections (d) and fe), the term ‘State’ 
means any 1 of the 50 States, the District of 
Columbia, and the Commonwealth of Puerto 
Rico. 

“(d) NEEDS OF ECONOMICALLY DISADVAN- 
TAGED STUDENTS.—Any State desiring to par- 
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ticipate in the programs authorized by this 
Act shall assign the head of the State office 
or other appropriate individual responsible 
for coordinating services under chapter 1 of 
title I of the Elementary and Secondary 
Education Act of 1965 to review all or a rep- 
resentative sample of plans of the eligible re- 
cipients to ensure that the number of eco- 
nomically disadvantaged students have been 
identified, and that the needs of such stu- 
dents are being met as outlined by such 
plans. 

e NEEDS OF STUDENTS OF LIMITED ENG- 
LISH Proriciency.—Any State desiring to 
participate in the programs authorized by 
this Act shall designate or assign the head of 
the State office or other appropriate individ- 
ual responsible for administering programs 
for students of limited English proficiency 
to review all or a representative sample of 
the plans of the eligible recipients to ensure 
the numbers of students of limited English 
proficiency have been identified and thal 
the needs of such students for participation 
in vocational education programs are being 
met as outlined by such plans. 

SEC. 112. STATE COUNCIL ON VOCATIONAL EDUCA- 
TION. 

Section 112 of the Act (20 U.S.C. 2322) is 
amended— 

(1) in subsection (a/(1)/(A), by inserting 
“trade organizations,” after industry. 

(2) in subsection a/, by striking the 
period at the end and inserting “and may 
include members of vocational student orga- 
nizations and school board members. 

(3) in subsection (a), by inserting the fol- 
lowing new sentence at the end of the matter 
following paragraph (2): “No employee of 
the State board shall serve on the State 
council. 

(4) in subsection (d)(2), by— 

(A) striking “advise” and inserting “make 
recommendations to”; 

B/ redesignating subparagraphs (A) and 
(B) as subparagraphs (B) and (C), respec- 
tively; and 

(C) inserting the following new subpara- 
graph (A) before subparagraph (B) (as redes- 
ignated by subparagraph (B) of this para- 
graph): 

“(A) the State plan,, 

(5) in subsection (d)(8), by— 

(A) striking “the individuals described in 
section 201(b)” and inserting “individuals 
who are members of special populations”; 
and 

(B) striking “and” at the end; 

(6) by striking subsection (d/(9) and in- 
serting the following new paragraphs: 

“(9) analyze and review corrections educa- 
tion programs; and 

“(10)(A) evaluate at least once every 2 
years— 

“(i) the extent to which vocational educa- 
tion, employment, and training programs in 
the State represent a consistent, integrated, 
and coordinated approach to meeting the 
economic needs of the State; 

ii / the vocational education program de- 
livery system assisted under this Act, and 
the job training program delivery system as- 
sisted under the Job Training Partnership 
Act, in terms of such delivery systems’ ade- 
quacy and effectiveness in achieving the 
purposes of each of the 2 Acts; and 

iii / make recommendations to the State 
board on the adequacy and effectiveness of 
the coordination that takes place between 
vocational education and the Job Training 
Partnership Act; 

“(B) comment on the adequacy or inad- 
equacy of State action in implementing the 
State plan; 
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make recommendations to the State 
board on ways to create greater incentives 
for joint planning and collaboration be- 
tween the vocational education system and 
the job training system at the State and 
local levels; and 

D) advise the Governor, the State board, 
the State job training coordinating council, 
the Secretary, and the Secretary of Labor re- 
garding such evaluation, findings, and rec- 
ommendations. ”; 

(7) in subsection fe) by inserting the fol- 
lowing new sentences at the end: “Each 
State council may submit a statement to the 
Secretary reviewing and commenting upon 
the State plan. Such statement shall be sent 
to the Secretary with the State plan. ”; 

(8) by amending subsection (f/(1)(A) to 
read as follows: 

D Except as provided in subpara- 
graph (B), from the sums appropriated pur- 
suant to section 3/c), the Secretary shall 
first make grants of $150,000 to each State 
council. From the remainder of such sums 
the Secretary shall allot to each State coun- 
cil an amount in accordance with the 
method of allotment set forth in section 
101(a)(2) of this Act, provided that 

““i) no State council shall receive more 
than $250,000 for each fiscal year; 

ii / no State council shall receive less 
than $150,000 for each fiscal year; and 

iii / no State council shall receive less 
than such State council was allotted in the 
fiscal year 1990;"; and 

(9) by amending subsection E/ to 
read as follows: 

“(B) From the sums appropriated pursu- 
ant to section 3(c) for each fiscal year, the 
Secretary shall make grants of— 

“(i) $60,000 to each of the State councils of 
the Virgin Islands and Guam; and 

ii / $25,000 to each of the State councils 
of American Samoa, Palau (until the Com- 
pact of Free Association with Palau takes 
effect pursuant to section 101(a) of Public 
Law 99-658), and the Commonwealth of the 
Northern Mariana Islands.“ 

SEC, 113. STATE PLAN. 

Section 113 of the Act (20 U.S.C. 2323) is 
amended to read as follows: 
“SEC. 113. STATE PLAN. 

%“ IN GENERAL.—(1)(A) Any State desir- 
ing to receive funds from its allotment for 
any fiscal year shall submit to the Secretary 
a State plan for a 3-year period, in the case 
of the initial plan, and a 2-year period there- 
after, together with such annual revisions as 
the State board determines to be necessary. 

B/ The planning periods required by 
subparagraph (A) shall be coterminous with 
the planning program periods required 
under section 104(a) of the Job Training 
Partnership Act. 

“(2)(A) In formulating the State plan (and 
amendments thereto), the State board shall 
meet with and utilize the State council es- 
tablished pursuant to section 112. 

“(B) The State board shall conduct public 
hearings in the State, after appropriate and 
sufficient notice, for the purpose of afford- 
ing all segments of the public and interested 
organizations and groups an opportunity to 
present their views and make recommenda- 
tions regarding the State plan. A summary 
of such recommendations and the State 
board’s response shall be included with the 
State plan. 

“(3) In developing the State plan, the State 
shall conduct an assessment according to 
section 116. Such assessment shall include 
analysis of— 

% the relative academic, occupational, 
training, and retraining needs of secondary, 
adult, and postsecondary students; and 
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B/ the capability of vocational educa- 
tion programs to provide vocational educa- 
tion students, to the extent practicable, 
with— 

“(iJ strong experience in and understand- 
ing of all aspects of the industry the stu- 
dents are preparing to enter (including 
planning, management, finances, technical 
and production skills, underlying principles 
of technology, labor and community issues, 
and health, safety, and environmental 
issues); and 

ii / strong development and use of prob- 
lem-solving skills and basic and advanced 
academic skills (including skills in the areas 
of mathematics, reading, writing, science, 
and social studies) in a technological set- 
ting. 

/ CONTENTS. —Each State plan shall 

/ describe the procedures and the re- 
sults of each of the assessments required by 
section 116(a), including the needs identi- 
fied by such assessments; and 

// describe how uses of funds reflect the 
needs described in paragraph (1); 

% provide assurances that, and where 
necessary a description of the manner in 
which, eligible recipients will comply with 
the requirements of titles I and IJ, includ- 
ing— 

“(A) a description of the manner in which 
the State will comply with the criteria re- 
quired for programs for individuals who are 
members of special populations and a de- 
scription of the responsiveness of such pro- 
grams to the special needs of such students; 

“(B) assurances that the State board will 
develop measurable goals and accountabil- 
ity measures for meeting the needs of indi- 
viduals who are members of special popula- 
tions; 

O assurances that the State board will 
conduct adequate monitoring of programs 
conducted by eligible recipients to ensure 
that programs within the State are meeting 
the goals described in subparagraph (B); 
and 

D) assurances that, to the extent consist- 
ent with the number and location of indi- 
viduals who are members of special popula- 
tions who are enrolled in private secondary 
schools, provision is made for the participa- 
tion of such individuals in the vocational 
educalion programs assisted under section 
231; 

“(4) describe the estimated distribution of 
funds to corrections educational agencies as 
prescribed by section 225, the estimated dis- 
tribution of funds to local educational agen- 
cies, area vocational education schools, or 
intermediate educational agencies as pre- 
scribed by section 231, and the planned esti- 
mated distribution of funds to eligible insti- 
tutions as prescribed by section 232; 

“(5) provide assurances that the State will 
comply with the provisions of section 102, 
including assurances that the State will dis- 
tribute not less than 75 percent of the funds 
made available for title II to eligible recipi- 
ents pursuant to such title; 

“(6) describe the criteria the State board 
will use— 

‘(A) in approving applications of eligible 
recipients; and 

B/ for spending the amounts reserved for 
the State under paragraphs (2) through (5) 
of section 102(a); 

“(7) describe how funds expended for occu- 
pationally specific training will be used for 
occupations in which job openings are pro- 
jected or available, based on a labor market 
analysis; 

& provide assurances that the State will 
develop and implement a system of stand- 
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ards for performance and measures of per- 
formance for vocational education pro- 
grams at the State level that meets the re- 
quirements of section 115; 

“(9) describe, in each State plan submitted 
after the fiscal year 1991, the progress the 
State has made in achieving the goals de- 
scribed in previous State plans; 

“(10) provide such methods of administra- 
tion as are necessary for the prompt and ef- 
ficient administration of programs under 
this Act; 

“(11) provide assurances that, in the use of 
funds available for single parents, displaced 
homemakers, and single pregnant women 
under section 221, the State will emphasize 
assisting individuals with the greatest fi- 
nancial need, and that the State will give 
special consideration to displaced home- 
makers who because of divorce, separation, 
or the death or disability of a spouse must 
prepare for paid employment; 

“(12) provide assurances that the State 
will furnish relevant training and vocation- 
al education activities to men and women 
who desire to enter occupations that are not 
traditionally associated with their sex; 

“(13) describe how the State is implement- 
ing performance evaluctions with eligible 
recipients as prescribed in section 117; 

“(14) describe the methods proposed for 
the joint planning and coordination of pro- 
grams carried out under this Act with pro- 
grams conducted under the Job Training 
Partnership Act, the Adult Education Act, 
chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965, the Edu- 
cation of the Handicapped Act, and the Re- 
habilitation Act of 1973, and with appren- 
ticeship programs; 

“(15) provide assurances that programs of 
personnel development and curriculum de- 
velopment shall be funded to further the 
goals identified in the State plan; 

“(16) provide assurances that the voca- 
tional education needs of identifiable seg- 
ments of the population in the State that 
have the highest rates of unemployment 
have been thoroughly assessed, and that 
such needs are reflected in and addressed by 
the State plan; 

“(17) provide assurances that the State 
board will cooperate with the State council 
in carrying out the Board’s duties under 
this part; 

J provide assurances that none of the 
funds expended under this Act will be used 
to acquire equipment (including computer 
software) in any instance in which such ac- 
quisition results in a direct financial bene- 
fit to any organization representing the in- 
terests of the purchasing entity or its em- 
ployees or any affiliate of such an organiza- 
tion; 

“(19) provide assurances that State and 
local funds will be used in the schools of 
each local educational agency that are re- 
ceiving funds under this Act to provide serv- 
ices which, taken as a whole, are at least 
comparable to services being provided in 
schools in such agency which are not receiv- 
ing such funds; 

“(20)(A) provide assurances that the State 
will provide leadership, supervision, and re- 
sources for comprehensive career guidance, 
vocational counseling, and placement pro- 
grams, 

B) as a component of the assurances de- 
scribed in subparagraph (A), annually assess 
and report on the degree to which expendi- 
tures aggregated within the State for career 
guidance and vocational counseling from 
allotments under title II are not less than 
such expenditures for such guidance and 
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counseling within the State in the fiscal 
year 1988; 

“(21) provide assurances that the State 
will provide for such fiscal control and fund 
accounting procedures as may be necessary 
to assure the proper disbursement of, and 
accounting for, Federal funds paid to the 
State (including such funds paid by the 
State to eligible recipients under this Act); 

“(22) provide procedures by which an area 
vocational education school, intermediate 
educational agency, or local educational 
agency may appeal decisions adverse to its 
interests with respect to programs assisted 
under this Act; and 

“(23) describe how the State will comply 
with the provisions of section 118. 

“(c) AMENDMENTS TO STATE PLAN.— When 
changes in program conditions, labor 
market conditions, funding, or other factors 
require substantial amendment to an ap- 
proved State plan, the State board, in con- 
sultation with the State council, shall 
submit amendments to such State plan to 
the Secretary. Any such amendments shall 
be subject to review by the State job training 
coordinating council and the State coun- 
cil”. 

SEC. 114. STATE PLAN APPROVAL. 

Section 114 of the Act (20 U.S.C. 2324) is 

amended to read as follows: 


“SEC. 1H. STATE PLAN APPROVAL 


%% In General.—The State board shall de- 
velop the portion of each State plan relating 
to the amount and uses of any funds pro- 
posed to be reserved for adult education, 
postsecondary education, tech-prep educa- 
tion, and secondary education after consul- 
tation with the State agency responsible for 
supervision of community colleges, techni- 
cal institutes, or other 2-year postsecondary 
institutions primarily engaged in providing 
postsecondary vocational education, and 
the State agency responsible for secondary 
education. The State board shall, in develop- 
ing such plan, take into consideration the 
relative training and retraining needs of 
secondary, adult, and postsecondary stu- 
dents, and shall include the State's rationale 
for distribution of funds. If a State agency 
finds that a portion of the final State plan is 
objectionable, such agency shall file such ob- 
jections with the State board. The State 
board shall respond to any objections of 
such agency in submitting such plan to the 
Secretary. The Secretary shall consider such 
comments in reviewing the State plan. 

b Time for Submission; Approval.— 
Each State plan shall be submitted to the 
Secretary by May 1 preceding the beginning 
of the first fiscal year for which such plan is 
to be in effect. The Secretary shall approve 
each plan before the expiration of the 60-day 
period beginning on the date the plan is sub- 
mitted, if the plan meets the requirements of 
section 113 and is of sufficient quality to 
meet the objectives of this Act (including the 
objective of developing and implementing 
program evaluations and improvements), 
and shall subsequently take appropriate ac- 
tions to monitor the State’s compliance with 
the provisions of its plan and the require- 
ments of this Act on a regular basis. The Sec- 
retary shall not finally disapprove a State 
plan except after giving reasonable notice 
and an opportunity for a hearing to the 
State board. 


SEC. 115. STATE AND LOCAL STANDARDS AND MEAS- 
IRES. 


Section 115 of the Act (20 U.S.C. 2325) is 
amended to read as follows: 
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“SEC. 115. STATE AND LOCAL STANDARDS AND MEAS- 
URES. 

“(a) GENERAL AUTHORITY.—Each State 
board receiving funds under this Act shall 
develop and implement a statewide system 
of core standards and measures of perform- 
ance for secondary and postsecondary voca- 
tional education programs. Each State 
board receiving funds under this Act, before 
the expiration of the 30-day period begin- 
ning on the date of the enactment of the 
Carl D. Perkins Vocational and Applied 
Technology Education Act Amendments of 
1990, shall appoint the State Committee of 
Practitioners (in this section referred to as 
the Committee) as prescribed by section 
512(a) after consulting with local school of- 
ficials representing eligible recipients, and 
representatives of organized labor, business, 
superintendents, community-based organi- 
zations, private industry councils estab- 
lished under section 102(a) of the Job Train- 
ing Partnership Act, State councils, parents, 
special populations, correctional institu- 
tions, the administrator appointed under 
section 111(b/(1), the State administrator of 
programs assisted under part B of the Edu- 
cation of the Handicapped Act, the State ad- 
ministrator of programs assisted under 
chapter 1 of title I of the Elementary and 
Secondary Education Act, the State admin- 
istrator of programs for students of limited 
English proficiency, and guidance counsel- 
ors. Such system shall be developed and im- 
plemented before the end of the 2-year period 
beginning on the date of the enactment of 
the Carl D. Perkins Vocational and Applied 
Technology Education Act Amendments of 
1990 and shall apply to all programs assist- 
ed under this Act. Eligible recipients may 
make local modifications to such system 
based on economic, geographic, or demo- 
graphic factors, or the characteristics of the 
population to be served. Such modifications 
shall conform to the assessment criteria con- 
tained in the State plan. The State board 
shall convene the Committee on a regular 
basis to review, comment on, and propose 
revisions to a draft State proposal, which 
the State board shall develop, for a system of 
core standards and measures of performance 
for vocational programs. 

“(6) REQUIREMENTS.—Each system devel- 
oped under subsection (a) shall include— 

measures of learning and competency 
gains, including student progress in the 
achievement of basic and more advanced 
academic skills; 

“(2) 1 or more measures of performance, 
which shall include only— 

“(A) competency attainment; 

B/ job or work skill attainment or en- 
hancement including student progress in 
achieving occupational skills necessary to 
obtain employment in the field for which the 
student has been prepared, including occu- 
pational skills in the industry the student is 
preparing to enter; 

C/ retention in school or completion of 
secondary school or its equivalent; and 

D/ placement into additional training 
or education, military service, or employ- 
ment; 

// incentives or adjustments that are 

“(A) designed to encourage service to tar- 
geted groups or special populations; and 

“(B) for each student, consistent with the 
student’s individualized education program 
developed under section 614(a/(5) of the 
Education of the Handicapped Act, where 
appropriate; and 

“(4) procedures for using existing re- 
sources and methods developed in other pro- 
grams receiving Federal assistance. 
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e ) CONSISTENCY WITH OTHER PROGRAMS.— 
In developing the standards and measures 
included in a system developed under sub- 
section (a), the State board shall take into 
consideration— 

J standards and measures developed 
under job opportunities and basic skills 
training programs established and operated 
under a plan approved by the Secretary of 
Health and Human Services that meets the 
requirements of section 402(a/(19) of the 
Social Security Act; and 

“(2) standards prescribed by the Secretary 
of Labor under section 106 of the Job Train- 
ing Partnership Act. 

“(d) INFORMATION PROVIDED BY STATE 
BOARD. The Committee shall make rec- 
ommendations to the State board with re- 
spect to modifying standards and measures 
to be used under this section, based on the 
information provided under paragraph (2). 

“(2) To assist the Committee in formulat- 
ing recommendations under paragraph (1), 
the State board shall provide to the Commit- 
tee information concerning differing types 
of standards and measurement, including— 

“(A) the advantages and disadvantages of 
each type of standard or measurement; 

“(B) instances in which such standards 
and measures have been effective; and 

“(C) instances in which such standards 
and measures have not been effective. 

“(3) In the event that the State board does 
not accept the Committee’s recommenda- 
tions made as required by paragraph (1), the 
State board shall set forth in the State plan 
its reasons for not accepting such recom- 
mendations. 

e TECHNICAL ASSISTANCE.—The Secretary 
shall provide technical assistance to the 
States with respect to the development of 
systems under subsection (a). In providing 
such assistance, the Secretary shall utilize 
existing resources in other Federal agencies. 

“(f) REPORT.—The Secretary shall submit a 
report to the appropriate committees of the 
Congress not later than the expiration of the 
4-year period beginning on the date of the 
enactment of the Carl D. Perkins Vocational 
and Applied Technology Education Act 
Amendments of 1990. Such report shall in- 
clude— 

“(1) a detailed description of the status of 
each State’s system of standards and meas- 
ures developed as required by this section; 

“(2) an assessment of the validity, predic- 
tiveness, and reliability of such standards 
and measures, unbiased to special popula- 
tions, in the areas of academic achievement, 
vocational skill competencies, employment 
outcomes, and postsecondary continuation 
and attainment; and 

“(3) an evaluation of the comparability of 
State-developed performance standards 
across States to establish a core of common 
indicators. 

SEC. 116. STATE ASSESSMENT AND EVALUATION. 

Part B of title I of the Act (20 U.S.C. 2321 
et seq.) is amended by adding at the end the 
following: 

“SEC. 116. STATE ASSESSMENT. 

“(a) IN GENERAL.—Each State board receiv- 
ing assistance under this Act shall conduct 
an assessment using measurable objective 
criteria developed by the State board to 
assess program quality. Such criteria shall 
be developed in consultation with represent- 
atives of the groups described in section 
115(a/ and shall use information gathered 
by the National Occupational Information 
Coordinating Committee and, if appropri- 
ate, other information. Each State board 
shall widely disseminate such criteria. State 
boards shall develop such criteria no later 
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than the beginning of the 1991-1992 school 
year. Such criteria shall include such factors 
as— 

“(1) integration of academic and voca- 
tional education; 

“(2) sequential course of study leading to 
both academic and occupational competen- 
cies; 

“(3) increased student work skill attain- 
ment and job placement; 

/ increased linkages between secondary 
and postsecondary educational institutions; 

“(5) instruction and experience, to the 
extent practicable, in all aspects of the in- 
dustry the students are preparing to enter; 

“(6) the ability of the eligible recipients to 
meet the needs of special populations with 
respect to vocational education; 

“(7) raising the quality of vocational edu- 
cation programs in schools with high con- 
centrations of poor and low-achieving stu- 
dents; 

“(8) the relevance of programs to the work- 
place and to the occupations for which stu- 
dents are to be trained, and the extent to 
which such programs reflect a realistic as- 
sessment of current and future labor market 
needs, including needs in areas of emerging 
technologies; 

“(9) the ability of the vocational curricu- 
lum, equipment, and instructional materials 
to meet the demands of the work force; 

“(10) basic and higher order current and 
future workplace competencies which will 
reflect the hiring needs of employers; and 

“(11) other factors considered appropriate 
by the State board. 

“(b) DEADLINE FOR ASSESSMENT.—Each State 
board shall complete the assessment re- 
quired by subsection fa) before the expira- 
tion of the 6-month period beginning on the 
date of the enactment of the Carl D. Perkins 
Vocational and Applied Technology Educa- 
tion Act Amendments of 1990. 

“SEC. 117. PROGRAM EVALUATION AND IMPROVE- 
MENT. 

“(a) ANNUAL EVALUATION.—Each recipient 
of financial assistance under part C of title 
IT shall annually evaluate the effectiveness 
of the program conducted with assistance 
under this Act based on the standards and 
measures (or modifications thereto) devel- 
oped as required by section 115. As part of 
each such evaluation, each such recipient 
shall— 

“(1) review programs, with the full and in- 
formed participation of representatives of 
individuals who are members of special pop- 
ulations, to— 

“(A) identify and adopt strategies to over- 
come any barriers which are resulting in 
lower rates of access to vocational educa- 
tion programs or success in such programs 
Jor individuals who are members of special 
populations; and 

“(B) evaluate the progress of individuals 
who are members of special populations in 
vocational education programs assisted 
under this Act; and 

“(2) evaluate the progress of vocational 
education programs assisted under this Act 
in providing vocational education students 
with strong experience in and understand- 
ing of all aspects of the industry the stu- 
dents are preparing to enter. 

“(6) LOCAL PROGRAM IMPROVEMENT PLAN.— 
Beginning not less than 1 year after the im- 
plementation of the provisions of section 
115, if any recipient described in subsection 
(a) determines that the recipient is not 
making substantial progress in meeting the 
standards and measures developed as re- 
quired by section 115, such recipient shall 
develop a plan, in consultation with teach- 
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ers, parents, and students concerned, for 
program improvement for the succeeding 
school year. Such plan shall describe how 
the recipient will identify and modify pro- 
grams funded under part C of title II, in- 
cluding— 

“(1) a description of vocational education 
and career development strategies designed 
to achieve progress in improving the effec- 
tiveness of the program conducted with as- 
sistance under this Act; and 

“(2) if necessary, a description of strate- 
gies designed to improve supplementary 
services provided to individuals who are 
members of special populations. 

“(c) STATE AND LOCAL JOINT PLAN.—If, after 
1 year of implementation of the plan de- 
scribed in subsection (b), sufficient progress 
in meeting the standards and measures de- 
veloped as required by section 115 has not 
been made, the State shall work jointly with 
the recipient and teachers, parents, and stu- 
dents concerned to develop a plan for pro- 
gram improvement. Each such plan shall 
contain— 

“(1) a description of the technical assist- 
ance and program activities the State will 
provide to enhance the performance of the 
eligible recipient; 

“(2) a reasonable timetable to improve the 
school performance under the plan; 

“(3) a description of vocational education 
strategies designed to improve the perform- 
ance of the program as measured by the 
evaluation; and 

“(4) if necessary, a description of strate- 
gies designed to improve supplementary 
services provided to individuals who are 
members of special populations. 

“(d) FURTHER ACTION.—The State shall, in 
conjunction with the eligible recipient, an- 
nually review and revise the joint plan de- 
veloped under subsection (c) in order to im- 
prove performance and will continue to do 
so each consecutive year until the recipient 
sustains, for more than 1 year, fulfillment of 
the State and local standards and measures 
developed under section 115. 

“SEC. 118. CRITERIA FOR SERVICES AND ACTIVITIES 
FOR INDIVIDUALS WHO ARE MEMBERS 
OF SPECIAL POPULATIONS. 

% ASSURANCES OF EQUAL ACCESS FOR 
MEMBERS OF SPECIAL POPULATIONS.—The State 
board, in its State plan, shall provide assur- 
ances that— 

“(1) individuals who are members of spe- 
cial populations will be provided with equal 
access to recruitment, enrollment, and 
placement activities; 

“(2) individuals who are members of spe- 
cial populations will be provided with equal 
access to the full range of vocational educa- 
tion programs available to individuals who 
are not members of special populations, in- 
cluding occupationally specific courses of 
study, cooperative education, apprentice- 
ship programs, and, to the extent practica- 
ble, comprehensive career guidance and 
counseling services, and shall not be dis- 
criminated against on the basis of their 
status as members of special populations; 

A vocational education programs 
and activities for individuals with handi- 
caps will be provided in the least restrictive 
environment in accordance with section 
612(5)(B) of the Education of the Handi- 
capped Act and will, whenever appropriate, 
be included as a component of the individ- 
ualized education program developed under 
section 614(a)(5) of such Act; 

“(B) students with handicaps who have 
individualized education programs devel- 
oped under section 614/a/)(5/) of the Educa- 
tion of the Handicapped Act shall, with re- 
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spect to vocational education programs, be 
afforded the rights and protections guaran- 
teed such students under sections 612, 614, 
and 615 of such Act; 

students with handicaps who do not 
have individualized education programs de- 
veloped under section 614(a/(5) of the Edu- 
cation of the Handicapped Act or who are 
not eligible to have such a program shall, 
with respect to vocational education pro- 
grams, be afforded the rights and protec- 
tions guaranteed such students under sec- 
tion 504 of the Rehabilitation Act of 1973 
and, for the purpose of this Act, such rights 
and protections shall include making voca- 
tional education programs readily accessi- 
ble to eligible individuals with disabilities 
through the provision of services described 
in subsection (c)(3); 

D/ vocational education planning for 
individuals with handicaps will be coordi- 
nated between appropriate representatives 
of vocational education, special education, 
and State vocational rehabilitation agen- 
cies; and 

“(E) the provision of vocational education 
to each student with handicaps will be mon- 
itored to determine if such education is con- 
sistent with the individualized education 
program developed for such student under 
section 614(a/(5) of the Education of the 
Handicapped Act, in any case in which such 
a program exists; 

“(4) the provision of vocational education 
will be monitored to ensure that disadvan- 
taged students and students of limited Eng- 
lish proficiency have access lo such educa- 
tion in the most integrated setting possible; 
and 

‘(5)(A) the requirements of this Act relat- 
ing to individuals who are members of spe- 
cial populations— 

“(i) will be carried out under the general 
supervision of individuals in the appropri- 
ate State educational agency or State board 
who are responsible for students who are 
members of special populations; and 

ii / will meet education standards of the 
State educational agency or State board; 
and 

“(B) with respect to students with handi- 
caps, the supervision carried out under sub- 
paragraph (A) shall be carried out consist- 
ent with and in conjunction with supervi- 
sion by the State educational agency or 
State board carried out under section 612(6) 
of the Education of the Handicapped Act. 

“(b) PROVISION OF INFORMATION.—(1) Each 
local educational agency shall provide to 
students who are meinbers of special popula- 
tions and parents of such students at least 1 
year before the students enter or are of an 
appropriate age for the grade level in which 
vocational education programs are first 
generally available in the State, but in no 
event later than the beginning of the ninth 
grade, information concerning— 

“(A) the opportunities available in voca- 
tional education; 

“(B) the requirements for eligibility for en- 
rollment in such vocational education pro- 
grams; 

O specific courses that are available; 

D/ special services that are available; 

“(E) employment opportunities; and 

F/ placement. 

// Each eligible institution that receives 
assistance under title II shall provide the in- 
formation described in paragraph (1) to 
each individual who requests information 
concerning or seeks admission to vocational 
education programs offered by the institu- 
tion, and, when appropriate, assist in the 
preparation of applications relating to such 
admission. 
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% The information provided under this 
subsection shall, to the extent practicable, be 
in a language and form that the parents and 
students understand. 

% ASSURANCES.—Each eligible recipient 
that receives assistance under title II shall 
provide assurances that such eligible recipi- 
ent shall— 

“(1) assist students who are members of 
special populations to enter vocational edu- 
cation programs, and, with respect to stu- 
dents with handicaps, assist in fulfilling the 
transitional service requirements of section 
626 of the Education of the Handicapped 
Act; 

5/2) assess the special needs of students 
participating in programs receiving assist- 
ance under title I] with respect to their suc- 
cessful completion of the vocational educa- 
tion program in the most integrated setting 
possible; 

“(3) provide supplementary services to stu- 
dents who are members of special popula- 
tions, including, with respect to individuals 
with handicaps— 

“(A) curriculum modification; 

B/ equipment modification; 

O classroom modification; 

D/ supportive personnel; and 

E/ instructional aids and devices; 

“(4) provide guidance, counseling, and 
career development activities conducted by 
professionally trained counselors and teach- 
ers who are associated with the provision of 
such special services; and 

“(5) provide counseling and instructional 
services designed to facilitate the transition 
rom school to post-school employment and 
career opportunities. 

d PARTICIPATORY PLANNING.—The State 
board shall— 

establish effective procedures, includ- 
ing an expedited appeals procedure, 
which parents, students, teachers, and area 
residents concerned will be able to directly 
participate in State and local decisions that 
influence the character of programs under 
this Act affecting their interests; and 

2 provide technical assistance and 
design such procedures to ensure thal such 
individuals are given access to the informa- 
tion needed to use such procedures. 

TITLE II—BASIC STATE GRANTS 
SEC. 201, BASIC STATE GRANTS. 

Title II of the Act is amended to read as 

follows: 
“TITLE II—BASIC STATE GRANTS FOR 
VOCATIONAL EDUCATION 
“PART A—STATE PROGRAMS 
“SEC. 201, STATE PROGRAMS AND STATE LEADER- 
SHIP. 

“(a) GENERAL AUTHORITY.—From amounts 
reserved under section 102(a/(3), each State 
shall conduct State programs and State 
leadership activities. 

“(b) REQUIRED USES OF FUNDS.—The pro- 
grams and activities described in subsection 
(a) shall include— 

“(1) professional development activities 
for vocational teachers and academic teach- 
ers working with vocational education stu- 
dents, including corrections educators and 
counselors, and educators and counselors in 
community-based organizations, including 
inservice and preservice training of teachers 
in state-of-the-art programs and techniques, 
including integration of vocational and 
academic curricula, with particular empha- 
sis on inservice and preservice training of 
minority teachers; 

// development, dissemination, and field 
testing of curricula, especially— 

J curricula that integrate vocational 
and academic methodologies; and 
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B/ curricula that provide a coherent se- 
quence of courses through which academic 
and occupational skills may be measured; 
and 

“(3) assessment of programs conducted 
with assistance under this Act, including the 
development of— 

J performance standards and measures 
for such programs; and 

B program improvement and account- 
ability with respect to such programs. 

e AUTHORIZED ACTIVITIES.—The programs 
and activities described in subsection (a) 
may include— 

“(1) the promotion of partnerships among 
business, education (including educational 
agencies), industry, labor, community-based 
organizations, or governmental agencies; 

“(2) the support for tech-prep education as 
described in section 344; 

//the support of vocational student or- 
ganizations, especially with respect to ef- 
forts to increase minority participation in 
such organizations; 

“(4) leadership and instructional pro- 
grams in lechnology education; and 

“(5) data collection. 


“PART B—OTHER STATE- 
ADMINISTERED PROGRAMS 


“Subpart 1—Programs to Provide Single 
Parents, Displaced Homemakers, and 
Single Pregnant Women With Marketable 
Skills and to Promote the Elimination of 
Ser Bias 

“SEC. 221. PROGRAMS FOR SINGLE PARENTS, DIS- 

PLACED HOMEMAKERS, AND SINGLE 
PREGNANT WOMEN. 

%%,“ GENERAL AUTHORITY.—Each State shall 
use the amount reserved under section 
102(a)(2)(A) only to 

“(1) provide, subsidize, reimburse, or pay 
for preparatory services, including instruc- 
tion in basic academic and occupational 
skills, necessary educational materials, and 
career guidance and counseling services, in 
preparation for vocational education and 
training that will furnish single parents, 
displaced homemakers, and single pregnant 
women with marketable skills; 

“(2) make grants to eligible recipients for 
expanding preparatory services and voca- 
tional education services when the exrpan- 
sion directly increases the eligible recipi- 
ents’ capacity for providing single parents, 
displaced homemakers, and single pregnant 
women with marketable skills; 

“(3) make grants to community-based or- 
ganizations for the provision of preparatory 
and vocational education services to single 
parents, displaced homemakers, and single 
pregnant women if the State determines that 
the community-based organization has dem- 
onstrated effectiveness in providing compa- 
rable or related services to single parents, 
displaced homemakers, and single pregnant 
women, taking into account the demonstrat- 
ed performance of such an organization in 
terms of cost, the quality of training, and 
the characteristics of the participants; 

“(4) make preparatory services and voca- 
tional education and training more accessi- 
ble to single parents, displaced homemakers, 
and single pregnant women by assisting 
such individuals with dependent care, trans- 
portation services, or special services and 
supplies, books, and materials, or by orga- 
nizing and scheduling the programs so that 
such programs are more accessible; or 

“(5) provide information to single parents, 
displaced homemakers, and single pregnant 
women to inform such individuals of voca- 
tional education programs, related support 
services, and career counseling. 
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“(b) Serrinas.—The programs and services 
described in subsection (A) may be provided 
in postsecondary or secondary school set- 
tings, including area vocational education 
schools, that serve single parents, displaced 
homemakers, and single pregnant women. 


“SEC. 222. SEX EQUITY PROGRAMS. 

“(a) GENERAL AUTHORITY.—Except as pro- 
vided in subsection /, each State shall use 
the amount reserved under section 
102(a)(2)(B) only for— 

“(1) programs, services, comprehensive 
career guidance and counseling, and activi- 
ties to eliminate sex bias and stereotyping 
in secondary and postsecondary vocational 
education; 

“(2) preparatory services and vocational 
education programs, services, and activities 
Jor girls and women, aged 14 through 25, de- 
signed to enable the participants to support 
themselves and their families; and 

“(3) support services for individuals par- 
ticipating in vocational education pro- 
grams, services, and activities described in 
paragraphs (1) and (2), including depend- 
ent-care services and transportation. 

“(b) WAIVER OF AGE LimiT.—The adminis- 
trator appointed under section 111(b/(1) 
may waive the requirement with respect to 
age limitations contained in subsection 
(a}(2) whenever the administrator deter- 
mines that the waiver is essential to meet 
the objectives of this section. 


“SEC. 223. COMPETITIVE AWARD OF AMOUNTS; EVAL- 
UATION OF PROGRAMS. 

“The administrator appointed under sec- 
tion 111(6)(1)— 

shall, on a competitive basis, allocate 
and distribute to eligible recipients or com- 
munity-based organizations the amounts re- 
served under section 102(a)(2) for carrying 
out this subpart, ensuring that each grant 
made under this subpart is for a program 
that is of sufficient size, scope, and quality 
to be effective; and 

“(2) shall develop procedures for the collec- 
tion from eligible recipients, including com- 
munity-based organizations, that receive 
funds under this subpart of data appropri- 
ate to the individuals served in order to 
permit evaluation of the effectiveness of 
such programs as required by section 
111/(bX1)(L). 


“Subpart 2—Corrections Education 
“SEC. 225. PROGRAMS FOR CRIMINAL OFFENDERS. 

“(a) DESIGNATION OF STATE CORRECTIONS 
EDUCATIONAL AGENCY.—(1) Each State board 
shall designate 1 or more State corrections 
agencies as State corrections educational 
agencies to administer vocational education 
programs assisted under this Act for juvenile 
and adult criminal offenders in correctional 
institutions in the State, including correc- 
tional institutions operated by local au- 
thorities. 

“(2) Any corrections agency that desires to 
be designated under paragraph (1) shall 
submit to the State board a plan for the use 
of funds provided to such corrections agency 
from the amounts reserved by the State 
under section 102(a/(5). 

“(b) DUTIES OF STATE CORRECTIONS EDUCA- 
TIONAL AGENCY.—In administering programs 
receiving funds under this section, each 
State corrections educational agency desig- 
nated under subsection (a) shall, in carrying 
out a vocational education program for 
criminal offenders— 

“(1) give special consideration to— 

“(A) providing services to offenders who 
are completing their sentences and prepar- 
ing for release; and 
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“(B) providing grants for the establish- 
ment of vocational education programs in 
correctional institutions that do not have 
such programs; 

“(2) provide vocational education pro- 
grams for women who are incarcerated; 

“(3) improve equipment; and 

“(4) in cooperation with eligible recipi- 
ents, administer and coordinate vocational 
education services to offenders before and 
after their release. 

“PART C—SECONDARY, POSTSECOND- 
ARY, AND ADULT VOCATIONAL EDU- 
CATION PROGRAMS 

“Subpart I Within -· State Allocation 

“SEC. 231. DISTRIBUTION OF FUNDS TO SECONDARY 

SCHOOL PROGRAMS, 

“(a) GENERAL RULE,—Except as otherwise 
provided in this section and section 233, 
each State shall distribute funds available 
in any fiscal year for secondary school voca- 
tional education programs to local educa- 
tional agencies within the State as follows: 

“(1) From 70 percent of such funds, each 
local educational agency shall be allocated 
an amount that bears the same relationship 
to such 70 percent as the amount such local 
educational agency was allocated under sec- 
tion 1005 of the Elementary and Secondary 
Education Act of 1965 in the preceding 
fiscal year bears to the total amount re- 
ceived under such section by local educa- 
tional agencies in the State in such year. 

“(2) From 20 percent of such funds, each 
local educational agency shall be allocated 
an amount that bears the same relationship 
to such 20 percent as the number of students 
with handicaps who have individualized 
education programs under section 614(a)(5) 
of the Education of the Handicapped Act 
served by such local educational agency in 
the preceding fiscal year bears to the total 
number of such students served by local edu- 
cational agencies in the State in such year. 

“(3) From 10 percent of such funds, each 
local educational agency shall be allocated 
an amount that bears the same relationship 
to such 10 percent as the number of students 
enrolled in schools and adults enrolled in 
training programs under the jurisdiction of 
such local educational agency in the preced- 
ing fiscal year bears to the number of stu- 
dents enrolled in schools and adults enrolled 
in training programs under the jurisdiction 
of all local educational agencies in the State 
in such year. 

“(b) MINIMUM GRANT AmouNT.—(1) Except 
as provided in paragraph (2), no local edu- 
cational agency shall be eligible for a grant 
under this part unless the amount allocated 
to such agency under subsection (a) is not 
less than $15,000. A local educational agency 
may enter into a consortium with other 
local educational agencies for purposes of 
meeting the minimum grant requirement of 
this paragraph. 

“(2) The State may waive the application 
of paragraph (1) in any case in which the 
local educational agency— 

“(A) is located in a rural, sparsely-popu- 
lated area; and 

“(B) demonstrates that the agency is 
unable to enter into a consortium for pur- 
poses of providing services under this part. 

“(3) Any amounts which are not allocated 
by reason of paragraph (1) or paragraph (2) 
shall be redistributed to local educational 
agencies that meet the requirements of para- 
graph (1) or paragraph (2) in accordance 
with the provisions of this section. 

%% LIMITED JURISDICTION AGENCIES.—(1) 
In applying the provisions of subsection (a), 
no State board receiving assistance under 
this Act shall allocate funds to a local educa- 
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tional agency that serves only elementary 
schools, but shall distribute such funds to 
the local or regional educational agency 
which provides secondary school services to 
secondary school students in the same at- 
tendance area. 

“(2) The amount to be allocated under 
paragraph (1) to a local educational agency 
that has jurisdiction only over secondary 
schools shall be determined based on the 
number of students that entered such sec- 
ondary schools in the previous year from the 
elementary schools involved. 

“(d) ALLOCATIONS TO AREA VOCATIONAL EDU- 
CATION SCHOOLS AND INTERMEDIATE EDUCA- 
TIONAL AGENCIES.—(1) The State shall distrib- 
ute funds available for secondary school vo- 
cational education programs to the appro- 
priate area vocational education school or 
intermediate educational agency in any 
case in which— 

“(A) the area vocational education school 
or intermediate educational agency and the 
local educational agency concerned— 

%% have formed or will form a consorti- 
um for the purpose of receiving funds under 
this section; or 

ii / have entered into or will enter into a 
cooperative arrangement for such purpose; 
and 

Bi) the area vocational education 
school or intermediate educational agency 
serves an approximately equal or greater 
proportion of students with handicaps and 
students who are economically disadvan- 
taged than the proportion of such students 
attending the secondary schools under the 
jurisdiction of all of the local educational 
agencies sending students to the area voca- 
tional education school or the intermediate 
educational agency; or 

ii / the area vocational education school, 
intermediate educational agency, or local 
educational agency demonstrates that it is 
unable to meet the criterion described in 
clause (i) due to the lack of interest by stu- 
dents described in clause li) in attending vo- 
cational education programs in that area 
school or intermediate educational agency. 

“(2) If an area vocational education 
school or intermediate educational agency 
meets the requirements of paragraph (1), 
then— 

“(A) the amount that would otherwise be 
distributed to the local educational agency 
shall be allocated to the area vocational edu- 
cation school, the intermediate educational 
agency, and the local educational agency 
based on each school’s or entity’s relative 
share of students described in paragraph 
(1)(B)(i) who are attending vocational edu- 
cation programs that meet the requirements 
of section 235 (based, if practicable, on the 
average enrollment for the prior 3 years); or 

B/ such amount may be allocated on the 
basis of an agreement between the local edu- 
cational agency and the area vocational 
education school or intermediate education- 
al agency. 

% For the purposes of this subsection, 
the State may determine the number of eco- 
nomically disadvantaged students attending 
vocational education programs on the basis 
of eligibility for any of the following: 

“(i) Free or reduced-price meals under the 
National School Lunch Act. 

“(ii) The program for aid to dependent 
children under part A of title IV of the 
Social Security Act. 

iii / Benefits under the Food Stamp Act 
of 1977. 

iv / Services under chapter 1 of title I of 
the Elementary and Secondary Education 
Act of 1965. 
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“(v) Other indices of economic status in- 
cluding estimates of such indices, if the 
State demonstrates to the satisfaction of the 
Secretary that such indices are more repre- 
sentative of such number. 

“(B) If a State elects to use more than 1 
factor described in subparagraph (A) for 
purposes of making the determination de- 
scribed in such subparagraph, the State 
shall ensure that the data used is not dupli- 
cative. 

“(4) The State board shall establish an ap- 
peals procedure for resolution of any dispute 
arising between a local educational agency 
and an area vocational education school or 
an inlermediate educational agency with re- 
spect to the allocation procedures described 
in this section, including the decision of a 
local educational agency to leave a consorti- 


um. 

5 Notwithstanding the provisions of 
paragraphs (1), (2), (3), and (4) any local 
educational agency receiving an allocation 
which is not sufficient to conduct a program 
which meets the requirements of section 
235(c) is encouraged to 

“(A) form a consortium or enter into a co- 
operative agreement with an area vocation- 
al education school or intermediate educa- 
tional agency offering programs that meet 
the requirements of section 235(c/) and that 
are accessible to economically disadvan- 
taged students and students with handicaps 
served by such local educational agency; 
and 

/ transfer such allocation to the area 
vocational education school or intermediate 
educational agency. 

“SEC. 232. DISTRIBUTION OF FUNDS TO POSTSECOND- 
ARY AND ADULT PROGRAMS, 

“(a) GENERAL RULE. - Except as provided 
in subsection (b) and section 233, each State 
shall distribute funds available in any fiscal 
year for postsecondary and adult vocational 
education programs to eligible institutions 
within the State. Each such eligible institu- 
tion shall receive an amount that bears the 
same relationship to the amount of funds 
available under such section as the number 
of Pell Grant recipients and recipients of as- 
sistance from the Bureau of Indian Affairs 
enrolled in programs meeting the require- 
ments of section 235 offered by such institu- 
tion in the preceding fiscal year bears to the 
number of such recipients enrolled in such 
programs within the State in such year. 

“(b) WAIVER FOR MORE EQUITABLE DISTRI- 
BUTION.—The Secretary may waive the appli- 
cation of subsection (a/ in the case of any 
State that submits to the Secretary an appli- 
cation for such a waiver that— 

“(1) demonstrates that the formula de- 
scribed in subsection (a) does not result in a 
distribution of funds to the institutions 
within the State that have the highest num- 
bers of economically disadvantaged individ- 
uals and that an alternative formula would 
result in such a distribution; and 

“(2) includes a proposal for an alternative 
Sormula that may include criteria relating 
to the number of individuals attending in- 
stitutions within the State who— 

“(A) receive need-based postsecondary fi- 
nancial aid provided from public funds; 

B/ are members of families participat- 
ing in the program for aid to families with 
dependent children under part A of title IV 
of the Social Security Act; 

are enrolled in postsecondary educa- 
tional institutions that— 

i / are funded by the State; 

ii / do not charge tuition; and 

iti / serve only economically disadvan- 
taged students; 
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D) are enrolled in programs serving eco- 
nomically disadvantaged adults; 

E/ are participants in programs assisted 
under the Job Training Partnership act; or 

“(F) are recipients of Pell Grants. 

“(c) Minimum GRANT AmOuUNT.—(1) No 
grant provided to any institution under this 
section shall be for an amount that is less 
than $50,000. 

“(2) Any amounts which are not allocated 
by reason of paragraph (1) shall be redistrib- 
uted to eligible institutions in accordance 
with the provisions of this section. 

/ Derinirion.—For the purposes of this 
section 

the term ‘eligible institution’ means 
an institution of higher education, a local 
educational agency serving adults, or an 
area vocational education school serving 
adults that offers or will offer a program 
that meets the requirements of section 235 
and seeks to receive assistance under this 
part; 

“(2) the term ‘institution of higher educa- 
tion’ has the meaning given that term in 
section 435(b) of the Higher Education Act 
of 1965; and 

“(3) the term ‘Pell Grant recipient’ means 
a recipient of financial aid under subpart 1 


of part A of title IV of the Higher Education 


Act of 1965. 
“SEC. 233. SPECIAL RULE FOR MINIMAL ALLOCATION, 

“(a) GENERAL AUTHORITY.—In any fiscal 
year in which a minimal amount is made 
available by a State for distribution under 
section 231 or section 232 such State may, 
notwithstanding the provisions of section 
231 or section 232, as appropriate, in order 
to result in a more equitable distribution of 
funds for programs serving the highest num- 
bers of economically disadvantaged individ- 
uals, distribute such minimal amount— 

Jon a competitive basis; or 

“(2) through any alternative method deter- 
mined by the State. 

“(b) MINIMAL AMOUNT.—For purposes of 
this section, the term ‘minimal amount’ 
means not more than 15 percent of the total 
amount made available for distribution 
under this part. 

“SEC. 234. REALLOCATION, 

“(a) IN GENERAL.—In any academic year 
that a local educational agency or eligible 
institution does not expend all of the 
amounts it is allocated for such year under 
section 231 or section 232, such local educa- 
tional agency or eligible institution shall 
return any unexrpended amounts to the State 
to be reallocated under section 231 or sec- 
tion 232, as appropriate. 

“(0) REALLOCATION OF AMOUNTS RETURNED 
LATE IN AN ACADEMIC YEAR.—In any academic 
year in which amounts are returned to the 
State under sections 231 or 232 and the 
State is unable to reallocate such amounts 
according to such sections in time for such 
amounts to be expended in such academic 
year, the State shall retain such amounts to 
be distributed in combination with amounts 
provided under this title for the following 
academic year. 

“Subpart 2—Uses of Funds 
“SEC. 235. USES OF FUNDS. 

“(a) GENERAL AUTHORITY.—Each eligible re- 
cipient that receives a grant under this part 
shall use funds provided under such grant to 
improve vocational education programs, 
with the full participation of individuals 
who are members of special populations, at 
a limited number of sites or with respect to 
a limited number of program areas. 

h PrioriTy.—Each eligible recipient 
that receives a grant under this part shall 
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give priority for assistance under this part 
to sites or programs that serve the highest 
concentrations of individuals who are mem- 
bers of special populations. 

%% REQUIREMENTS FOR USES OF FunDS.—(1) 
Funds made available under a grant under 
this part shall be used to provide vocational 
education in programs that— 

J are of such size, scope, and quality as 
to be effective; 

“(B) integrate academic and vocational 
education in such programs through coher- 
ent sequences of courses so that students 
achieve both academic and occupational 
competencies; and 

C provide equitable participation in 
such programs for the special populations 
consistent with the assurances and require- 
ments in section 118. 

(2) In carrying out the provisions of 
paragraph (1), grant funds may be used for 
activities such as— 

“(A) upgrading of curriculum; 

“(B) purchase of equipment, including in- 
structional aids; 

// inservice training of both vocational 
instructors and academic instructors work- 
ing with vocational education students for 
integrating academic and vocational educa- 
tion; 

D/ guidance and counseling; 

E/ remedial courses; 

F/ adaptation of equipment; 

“(G) lech-prep education programs; 

H supplementary services designed to 
meet the needs of special populations; 

d special populations coordinator 
paid in whole or in part from such funds 
who shall be a qualified counselor or teacher 
to ensure that individuals who are members 
of special populations are receiving ade- 
quate services and job skill training; 

“(J) apprenticeship programs; 

“(K) programs that are strongly tied to 
economic development efforts in the State; 

L programs which train adults and stu- 
dents for all aspects of the occupation, in 
which job openings are projected or avail- 
able; 

“(M) comprehensive mentor programs in 
institutions of higher education offering 
comprehensive programs in teacher prepara- 
tion, which seek to fully use the skills and 
work experience of individuals currently or 
formerly employed in business and industry 
who are interested in becoming classroom 
instructors and to meet the need of voca- 
tional educators who wish to upgrade their 
teaching competencies; 

provision of education and training 
through arrangements with private voca- 
tional training institutions, private postsec- 
ondary educational institutions, employers, 
labor organizations, and joint labor-man- 
agement apprenticeship programs whenever 
such institutions, employers, labor organiza- 
tions, or programs can make a significant 
contribution to obtaining the objectives of 
the State plan and can provide substantially 
equivalent training at a lesser cost, or can 
provide equipment or services not available 
in public institutions. 

“(3) Equipment purchases pursuant to sec- 
tions 231 and 232, when not being used to 
carry out the provisions of this Act, may be 
used for other instructional purposes if— 

“(A) the acquisition of the equipment was 
reasonable and necessary for the purpose of 
conducting a properly designed project or 
activity under this title; 

“(B) is used after regular school hours or 
on weekends; and 

“(C) such other use is— 
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“(i) incidental to the use of that equip- 
ment under this title; 

ii / does not interfere with the use of that 
equipment under this title; and 

iii / does not add to the cost of using that 
equipment under this title. 

“(4) Each eligible recipient receiving 
funds under this part shall use no more than 
5 percent of such funds for administrative 
costs. 

“Subpart 3—Local Application 
“SEC. 240. LOCAL APPLICATION. 

“Any eligible recipient desiring financial 
assistance under this part shall, according 
to requirements established by the State 
board, submit to the State board an applica- 
tion, covering the same period as the State 
plan, for the use of such assistance, The 
State board shall determine requirements for 
local applications, except that each such ap- 
plication shall— 

“(1) contain a description of the vocation- 
al education programs to be funded, includ- 
ing— 

“(A) the extent to which the program in- 
corporates each of the elements described in 
section 235; 

B/ how the eligible recipient will use the 
funds available under this part and from 
other resources to improve the program with 
regard to each use of funds described in sec- 
tion 235; 

“(2) contain a report on the number of in- 
dividuals in each of the special populations; 

“(3) contain a description of how the 
needs of individuals who are members of 
special populations will be assessed and a 
description of the planned use of funds to 
meet such needs; 

“(4) describe how access to programs of 
good quality will be provided to students 
who are economically disadvantaged fin- 
cluding foster children), students with 
handicaps, and students of limited English 
proficiency through affirmative outreach 
and recruitment efforts; 

“(5) provide assurances that the programs 
funded under this part shall be carried out 
according to the criteria for programs for 
each special population; 

“(6) describe the program evaluation 
standards the applicant will use to measure 
its progress; 

“(7) describe methods to be used to coordi- 
nate vocational education services with rel- 
evant programs conducted under the Job 
Training Partnership Act, including cooper- 
ative arrangements established with private 
industry councils established under section 
102(a) of such Act, in order to avoid dupli- 
cation and to erpand the range of and ac- 
cessibility to vocational education services; 

“(8) describe methods used to develop vo- 
cational educational programs in consulta- 
tion with parents and students of special 
populations; 

“(9) provide a description of coordination 
with community-based organizations; 

“(10) consider the demonstrated occupa- 
tional needs of the area in assisting pro- 
grams funded by this Act; 

J provide a description of how the eli- 
gible recipient will provide a vocational 
education program that— 

“(A) integrates academic and occupation- 
al disciplines so that students participating 
in the program are able to achieve both aca- 
demic and occupational competence; and 

“(B) offers coherent sequences of courses 
leading to a job skill; 

“(12) provide assurances that the eligible 
recipient will provide a vocational educa- 
tion program that— 
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/ encourages students through counsel- 
ing to pursue such coherent sequences of 
courses; 

BB) assists students who are economically 
disadvantaged, students of limited English 
proficiency, and students with handicaps to 
succeed through supportive services such as 
counseling, English-language ` instruction, 
child care, and special aids; 

“(C) is of such size, scope, and quality as 
to bring about improvement in the quality 
of education offered by the school; and 

D) seeks to cooperate with the sex equity 
program carried out under section 222; 

“(13) provide an assurance that the eligi- 
ble recipient will provide sufficient informa- 
tion to the State to enable the State to 
comply with the provisions of section 
231(d); and 

(14) describe how the eligible recipient 
will monitor the provision of vocational 
education to individuals who are members 
of special populations. 

TITLE I11—SPECIAL PROGRAMS 
SEC. 301. USE OF FUNDS. 

Section 302(b) of the Act (20 U.S.C. 
2352(b)) is amended b 

(1) redesignating paragraphs (6) and (7) 
as paragraphs (7) and (8), respectively; and 

(2) inserting the following new paragraph 
(6) after paragraph (5): 

“(6) model programs for school dropouts;”’. 
SEC. 302. CONSUMER AND HOMEMAKING EDUCATION. 

Paragraph (2) of section 311 of the Act (20 
U.S.C. 2361) is amended by inserting indi- 
vidual and family health,” after “food and 
nutrition. 

SEC, 303. USE OF FUNDS FROM CONSUMER AND 
HOMEMAKING EDUCATION GRANTS. 

Section 312 of the Act (20 U.S.C. 2362) is 
amended— 

(1) in subsection a/ 

(A) in paragraph (1), by striking in and 
inserting Jor residents of"; and 

B/ in paragraph (3), by inserting after 
“encourage” the following: “, in cooperation 
with the individual appointed under section 
111(b)(1)," 

(2) in paragraph (1) of subsection (b/— 

(A) by striking “managing home and work 
responsibilities” and inserting “balancing 
work and family”; 

(B) by inserting after “family crises” the 
following: “including family violence and 
child abuse)”; 

(C) by inserting after “parenting skills” 
the following: “(especially among teenage 
parents), preventing teenage pregnancy"; 

(D) by striking “handicapped individ- 
uals,” and inserting “individuals with 
handicaps, and members of at-risk popula- 
tions (including the homeless), ”; and 

(E) by striking “improving nutrition,” 
and inserting “improving individual, child, 
and family nutrition and wellness.“ 

SEC. 304, INFORMATION DISSEMINATION AND LEAD- 
ERSHIP. 

The second sentence of subsection (a) of 
section 313 of the Act (20 U.S.C. 2363) is 
amended— 

(1) by inserting after “State leadership” 
the following: “and full time State adminis- 
trators”; and 

(2) by inserting “educational” after “expe- 
rience and”. 

SEC. 305. ADULT TRAINING, RETRAINING, AND EM- 
PLOYMENT DEVELOPMENT. 

Part C of title III of the Act (20 U.S.C. 2371 
et seq.) is repealed. 

SEC, 306, COMPREHENSIVE CAREER GUIDANCE AND 
COUNSELING PROGRAMS, 

(a) REDESIGNATIONS.—(1) Title III of the 
Act (20 U.S.C. 2351 et seq.) is amended by re- 
designating part D as part C. 
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(2) Sections 331, 332, and 333 of the Act 
(20 U.S.C. 2381, 2382, 2383) are redesignated 
as sections 321, 322, and 323, respectively. 

(b) AMENDMENT PART HEAD. The 
heading for part D of title III of the Act (as 
redesignated in subsection (a/ is redesig- 
nated as the heading to part C. 

e USE OF FUNDS FROM CAREER GUIDANCE 
AND COUNSELING GRANTS.—Section 322 of the 
Act (as redesignated by subsection /// 
(20 U.S.C. 2382) is amended in paragraph 
(2) of subsection (b), by inserting after 
“equipment acquisition,” the following: de- 
velopment of career information delivery 
systems. 
SEC. 307, BUSINESS-LABOR-EDUCATION PARTNER- 

SHIP FOR TRAINING. 

(a) RepesianatTions.—(1) Title III of the 
Act (20 U.S.C. 2351 et seq.) is amended by re- 
designating part E as part D. 

(2) Sections 341, 342, and 343 of the Act 
(20 U.S.C. 2391, 2392, 2393) are redesignated 
as sections 331, 332, and 333, respectively. 

(b) AMENDMENT TO PART HEADING.—The 
heading for part D of title III of the Act (as 
redesignated by subsection (a/(1/) is amend- 
ed to read as follows: 


“PART D—BUSINESS-LABOR-EDUCA- 
TION PARTNERSHIP FOR TRAINING". 


(c) FINDINGS AND Purpose.—Section 331 of 
the Act (fas redesignated by subsection 
fa)(2)) (20 U.S.C. 2391) is amended to read 
as follows: 

“SEC. 331, FINDINGS AND PURPOSE. 

“The Congress finds that— 

“(1) there is a need to infuse resources into 
the schools for the purpose of improving the 
quality of vocational education; and 

“(2) there is a need to fulfill the needs of 
business for skilled employees who meet cer- 
tain minimal standards in key occupational 
areas. 

(d) AUTHORIZATION OF GRAN. Section 332 
of the Act fas redesignated by subsection 
% (20 U.S.C. 2392) is amended— 

(1) by amending subsection (a) to read as 
follows: 

%%%, From amounts authorized under 
section 3(d)(1)(D) that are made available 
for this part, the Secretary shall make grants 
to States to enable States to award grants to 
partnerships among— 

“(A) an area vocational education school, 
a State agency, a local educational agency, 
a secondary school funded by the Bureau of 
Indian Affairs, an institution of higher edu- 
cation, a State corrections educational 
agency or an adult learning center; and 

“(B) business, industry, labor organiza- 
tions, or apprenticeship programs; 


to carry out business-labor-education part- 
nership training programs in accordance 
with this part. 

“(2) The Secretary shall ensure an equita- 
ble geographic distribution of grants under 
this part. 

(2) by amending subsection (b) to read as 
follows: 

5 Grants to any State under this part 
shall be used in accordance with State plans 
and shall provide incentives for the coordi- 
nation of programs assisted with funds 
under this part with related efforts under 
part E and under the Job Training Partner- 
ship Act. Each such State plan shall contain 
assurances to the Secretary that— 

“(1) funds received under this part will be 
awarded on a competitive basis solely for 
vocational education programs, including 
programs— 

A to provide apprenticeships and in- 
ternships in industry; 
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B/ to provide new equipment; 

C to provide teacher internships or 
teacher training; 

D/) that bring representatives of business 
and organized labor into the classroom; 

E/ to increase the access to, and quality 
of, programs for individuals who are mem- 
bers of special populations; 

F) to strengthen coordination between 
vocational education programs, and the 
labor and skill needs of business and indus- 
try; 
// to address the economic development 
needs of the area served by the partnership; 

H to provide training and career coun- 
seling that will enable workers to retain 
their jobs; 

to provide training and career coun- 
seling that will enable workers to upgrade 
their jobs; and 

“(J) that address the needs of new and 
emerging industries, particularly industries 
in high-technology fields. 

“(2) the State will give preference to part- 
nerships that coordinate with local cham- 
bers of commerce (or the equivalent), local 
labor organizations, or local economic de- 
velopment plans; 

“(3) the State will give priority to pro- 
grams offered by partnerships that provide 
job training in areas or skills where there 
are significant labor shortages; 

“(4) the State shall ensure an equitable 
distribution of assistance under this part be- 
tween urban and rural areas; 

“(5) except as provided in paragraph (6), 
not less than 50 percent of the aggregate cost 
of programs and projects assisted under this 
part will be provided from non-Federal 
sources, and not less than 50 percent of such 
non-Federal share will be provided by busi- 
nesses or labor organizations participating 
in the partnership; and 

“(6) in the event that the partnership in- 
cludes a small business or labor organiza- 
tion, 40 percent of the aggregate cost of the 
programs and projects assisted under this 
part will be provided from non-Federal 
sources and not less than 50 percent of such 
non-Federal share will be provided by par- 
ticipating businesses or labor organiza- 
tions. ”; and 

(3) by adding at the end the folowing new 
subsection: 

“(d) The Secretary shall prescribe policies 
for vocational education programs carried 
out with assistance under this part. Such 
policies shall include examples of allowable 
expenses for business-labor-education part- 
nerships. 

SEC. 308. TECH-PREP EDUCATION. 

Title III of the Act (20 U.S.C. 2351 et seq.) 
is amended by adding at the end the follow- 
ing new part: 

“PART E—TECH-PREP EDUCATION 
“SEC. 341. SHORT TITLE. 

“This part may be cited as the ‘Tech-Prep 
Education Act’. 

“SEC. 342. FINDINGS AND PURPOSE. 

“(a) FINDINGS.—The Congress finds that— 

rapid technological advances and 
global economic competition demand in- 
creased levels of skilled technical education 
preparation and readiness on the part of 
youths entering the work force; 

“(2) effective strategies reaching beyond 
the boundaries of traditional schooling are 
necessary to provide early and sustained 
intervention by parents, teachers, and edu- 
cational institutions in the lives of students; 

“(3) combination of nontraditional 
school-to-work technical education pro- 
grams, using state-of-the-art equipment and 
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appropriate technologies, will reduce the 
dropout rate for high school students in the 
United States and will produce youths who 
are mature, responsible, and motivated to 
build good lives for themselves; 

“(4) the establishment of systematic tech- 
nical education articulation agreements be- 
tween secondary schools and postsecondary 
educational institutions is necessary for 
providing youths with skills in the liberal 
and practical arts and in basic academics, 
including literacy instruction in the English 
language, and with the intense technical 
preparation necessary for finding a position 
in a changing workplace; 

„ by the year 2000 an estimated 
15,000,000 manufacturing jobs will require 
more advanced technical skills, and an 
equal number of service jobs will become ob- 
solete; 

“(6) more than 50 percent of jobs that are 
developing will require skills greater than 
those provided by existing educational pro- 
grams; 

“(7) dropout rates in urban schools are 50 
percent or higher, and more than 50 percent 
of all Hispanic youth drop out of high 
school; and 

// employers in the United States pay an 
estimated $210,000,000,000 annually for 
formal and informal training, remediation, 
and lost productivity as a result of un- 
trained and unprepared youth joining, or 
attempting to join, the work force of the 
United States, 

h Purpose.—It is the purpose of this 
part— 

‘(1) to provide planning and demonstra- 
tion grants to consortia of local educational 
agencies and postsecondary educational in- 
stitutions, for the development and oper- 
ation of 4-year programs designed to pro- 
vide a tech-prep education program leading 
to a 2-year associale degree or a 2-year cer- 
tificate; and 

(2) to provide, in a systematic manner, 
strong, comprehensive links between second- 
ary schools and postsecondary educational 
institutions. 

“SEC. H3. PROGRAM AUTHORIZED. 

% DISCRETIONARY AMOUNTS.—In any 
fiscal year in which the amount made avail- 
able under section 3(d)(1)/(E) to carry out 
the provisions of this part is equal to or less 
than $50,000,000, the Secretary, in accord- 
ance with the provisions of this part which 
are not inconsistent with this paragraph, 
shall award grants for tech-prep education 
programs to consortia of— 

“(1) local educational agencies, intermedi- 
ate educational agencies or area vocational 
education schools serving secondary school 
students, or secondary schools funded by the 
Bureau of Indian Affairs; and 

% nonprofit institutions of higher 
education which offer a 2-year associate 
degree program, a 2-year certificate pro- 
gram, and which are qualified as institu- 
tions of higher education pursuant to sec- 
tion 481(a) of the Higher Education Act of 
1965, including institutions receiving assist- 
ance under the Tribally Controlled Commu- 
nity College Assistance Act of 1978, or a 2- 
year apprenticeship program that follows 
secondary instruction, if such nonprofit in- 
stitutions of higher education are not sub- 
ject to a default management plan required 
by the Secretary; or 

“(B) proprietary institutions of higher 
education which offer a 2-year associate 
degree program and which are qualified as 
institutions of higher education pursuant to 
section 481(a) of the Higher Education Act 
of 1965 if such proprietary institutions of 
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higher education are not subject to a default 
management plan required by the Secretary. 

“(b) STATE GRANTS.—(1) In any fiscal year 
for which the amount made available under 
section 3(d)(1)/(E) to carry out the provi- 
sions of this part exceeds $50,000,000, the 
Secretary shall allot such amount to the 
States in accordance with the provisions of 
section 101(a}{2), 

“(2) From amounts made available to each 
State under paragraph (1), the State board, 
in accordance with the provisions of this 
part which are not inconsistent with this 
paragraph, shall award grants on a competi- 
tive basis or on the basis of a formula deter- 
mined by the State board, for tech-prep edu- 
cation programs to consortia described in 
subsection (a/(1). 

“SEC. 344. TECH-PREP EDUCATION PROGRAMS. 

“(a) GENERAL AUTHORITY.—Each grant re- 
cipient shall use amounts provided under 
the grant to develop and operate a 4-year 
tech-prep education program. 

“(b) CONTENTS OF PROGRAM. Any such pro- 
gram shall— 

“(1) be carried out under an articulation 
agreement between the participants in the 
consortium, 

2) consist of the 2 years of secondary 
school preceding graduation and 2 years of 
higher education, or an apprenticeship pro- 
gram of at least 2 years following secondary 
instruction, with a common core of required 
proficiency in mathematics, science, com- 
munications, and technologies designed to 
lead to an associate degree or certificate in 
a specific career field; 

“(3) include the development of tech-prep 
education program curricula appropriate to 
the needs of the consortium participants; 

“(4) include in-service training for teach- 
ers that— 

% is designed to train teachers to effec- 
tively implement tech-prep education curric- 
ula; 

/ provides for joint training for teach- 
ers from all participants in the consortium; 
and 

“(C) may provide such training in week- 
end, evening, and summer sessions, insti- 
tutes or workshops; 

“(5) include training programs for coun- 
selors designed to enable counselors to more 
effectively— 

% recruit students for tech-prep educa- 
tion programs; 

B/ ensure that such students successfully 
complete such programs; and 

ensure that such students are placed 
in appropriate employment; 

“(6) provide equal access to the full range 
of technical preparation programs to indi- 
viduals who are members of special popula- 
tions, including the development of tech- 
prep education program services appropri- 
ate to the needs of such individuals; and 

“(7) provide for preparatory services 
which assist all participants in such pro- 
grams. 

% ADDITIONAL AUTHORIZED ACTIVITIES.— 
Each such program may— 

“(1) provide for the acquisition of tech- 
prep education program equipment; and 

“(2) as part of the program's planning ac- 
tivities, acquire technical assistance from 
State or local entities that have successfully 
designed, established, and operated tech- 
prep programs. 

“SEC, 345. APPLICATIONS. 

“(a) IN GENERAL.—Each consortium that 
desires to receive a grant under this part 
shall submit an application to the Secretary 
or the State board, as appropriate, at such 
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time and in such manner as the Secretary or 
the State board, as appropriate, shall pre- 
scribe. 

“(0) THREE-YEAR Pla. Euch application 
submitted under this section shall contain a 
3-year plan for the development and imple- 
mentation of activities under this part. 

“(c) APPROVAL.—The Secretary or the State 
board, as appropriate, shall approve appli- 
cations based on their potential to create an 
effective tech-prep education program as 
provided for in section 344. 

“(d) SPECIAL CONSIDERATION.—The Secre- 
tary or the State board, as appropriate, shall 
give special consideration to applications 
which— 

“(1) provide for effective employment 
placement activities or transfer of students 
to 4-year baccalaureate degree programs; 

“(2) are developed in consultation with 
business, industry, and labor unions; and 

“(3) address effectively the issues of drop- 
out prevention and re-entry and the needs of 
minority youths, youths of limited English 
proficiency, youths with handicaps, and dis- 
advantaged youths. 

%. EQUITABLE DISTRIBUTION OF ASSIST- 
ANCE.—In making grants under this part, the 
Secretary shall ensure an equitable distribu- 
tion of assistance among States and the Sec- 
retary or the State board, as appropriate, 
shall ensure an equitable distribution of as- 
sistance between urban and rural consorti- 
um participants. 

““f) Notice.—(1) In the case of grants to be 
made by the Secretary, each consortium that 
submits an application under this section 
shall provide notice of such submission and 
a copy of such application to the State edu- 
cational agency and the State agency for 
higher education of the State in which the 
consortium is located. 

“(2) The Secretary shall notify the State 
educational agency, the State agency for 
higher education, and the State council on 
vocational education of any State each time 
a consortium located in such State is select- 
ed to receive a grant under this part. 

“SEC. 346. REPORTS, 

%% REPORT TO THE SECRETARY.—In the 
case of grants made by the Secretary, each 
grant recipient shall, with respect to assist- 
ance received under this part, submit to the 
Secretary such reports as may be required by 
the Secretary to ensure that such grant re- 
cipient is complying with the requirements 
of this part. 

“(b) REPORT TO THE CONGRESS.—After grant 
recipients who receive grants in the first 
year in which grants are made under this 
part complete their eligibility under the pro- 
gram, the Secretary shall submit to the Con- 
gress a report evaluating the effectiveness of 
the program under this part. 

“SEC. 347. DEFINITIONS. 

“For purposes of this part: 

“(1) The term ‘articulation agreement’ 
means a commitment to a program designed 
to provide students with a nonduplicative 
sequence of progressive achievement leading 
to competencies in a tech-prep education 
program. 

“(2) The term ‘community college 

A has the meaning provided in section 
1201(a) of the Higher Education Act of 1965 
for an institution which provides not less 
than a 2-year program which is acceptable 
for full credit toward a bachelor’s degree; 
and 

“(B) includes tribally controlled communi- 
ty colleges. 

‘(3) The term ‘tech-prep education pro- 
gram’ means a combined secondary and 
postsecondary program which— 
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“(A) leads to an associate degree or 2-year 
certificate; 

‘(B) provides technical preparation in at 
least 1 field of engineering technology, ap- 
plied science, mechanical, industrial, or 
practical art or trade, or agriculture, health, 
or business; 

“(C) builds student competence in mathe- 
matics, science, and communications fin- 
cluding through applied academics) through 
a sequential course of study; and 

D/ leads to placement in employment. 

(4) The terms institution of higher edu- 
cation’ and ‘higher education’ include insti- 
tutions offering apprenticeship programs of 
at least 2 years beyond the completion of 
secondary school. 

SEC. 309. SUPPLEMENTARY STATE GRANTS FOR FA- 

CILITIES AND EQUIPMENT AND OTHER 
PROGRAM IMPROVEMENT ACTIVITIES. 

Title III of the Act (as amended by section 
308 of this Act) (20 U.S.C. 2351 et seq.) is fur- 
ther amended by adding at the end the fol- 
lowing new part: 

“PART F-—SUPPLEMENTARY STATE 
GRANTS FOR FACILITIES AND EQUIP- 
MENT AND OTHER PROGRAM IM- 
PROVEMENT ACTIVITIES 

“SEC. 351. STATEMENT OF PURPOSE. 

“It is the purpose of this part to provide 
funding to local educational agencies in 
economically depressed areas for program 
improvement activities, especially the im- 
provement of facilities and acquisition or 
leasing of equipment to be used to carry out 
vocational education programs that receive 
assistance under this Act. 

“SEC. 352. ALLOTMENT TO STATES. 

“In each fiscal year, from any amounts 
appropriated for purposes of carrying oul 
this part, the Secretary shall allot to each 
State an amount which bears the same ratio 
to such appropriated amounts as the aggre- 
gate amount allocated to counties in such 
State for such fiscal year under section 1006 
of the Elementary and Secondary Education 
Act of 1965 bears to the total amount appro- 
priated for carrying out such section for 
such fiscal year. 
“SEC. 353. ALLOCATION 

AGENCIES. 

“(a) DISTRIBUTION OF ALL GRANT 
AmountTs.—In each fiscal year for which a 
State receives a grant under this part, the 
State shall distribute not less than 100 per- 
cent of the amounts made available under 
the grant to eligible local educational agen- 
cies as provided in subsection (b). 

“(0) GRANT AMOUNTS.—In each fiscal year 
for which a State receives a grant under this 
part, each eligible local educational agency 
or consortium of such agencies in the State 
shall receive an amount under this part that 
bears the same relationship to the amount 
received by such local educational agency or 
agencies under section 1006 of the Elementa- 
ry and Secondary Education Act of 1965 
bears to the aggregate amount received by 
local educational agencies in such State 
under such section in such fiscal year. 

“SEC. 354. USES OF FUNDS. 

“Each local educational agency or consor- 
tium of such agencies that receives a grant 
under this part shall—— 

“(1) give first priority to using funds pro- 
vided under the grant for improving facili- 
ties and acquiring or leasing equipment for 
carrying out vocational education programs 
that receive assistance under this Act; and 

“(2) then may use any funds not required 
to carry out the provisions of paragraph (1) 
for other program improvement activities, 
such as curriculum development or teacher 
training. 
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“SEC. 355. STATE APPLICATIONS. 

“(a) IN GeNnERAL.—Each State that desires 
to receive a grant under this part shall 
submit to the Secretary an application at 
such time, in such manner, and containing 
or accompanied by such information as the 
Secretary may reasonably require. Each 
such application shall— 

“(1) designate the sole State agency de- 
scribed in section 111(a/(1) as the State 
agency responsible for the administration 
and supervision of activities carried out 
with assistance under this part; 

“(2) provide for a process of consultation 
with the State council established under sec- 
tion 112; 

% describes how funds will be allocated 
in a manner consistent with section 353; 

“(4) provide for an annual submission of 
data concerning the use of funds and stu- 
dents served with assistance under this part; 

“(5) provide that the State educational 
agency will keep such records and provide 
such information to the Secretary as may be 
required for purposes of financial audits 
and program evaluations; and 

“(6) contain assurances that the State will 
comply with the requirements of this part. 

“(0) PERIOD OF APPLICATION.—An applica- 
tion submitted by the State under subsection 
fa) shall be for a period of not more than 3 
years and shall be amended annually. 

“SEC. 356. LOCAL APPLICATIONS. 

“Each local educational agency or consor- 
tium of such agencies that desires to receive 
a grant under this part shall submit to the 
State an application at such time, in such 
manner, and containing or accompanied by 
such information as the State may reason- 
ably require. 

SEC. 310. COMMUNITY EDUCATION EMPLOYMENT 

CENTERS AND VOCATIONAL EDUCA- 
TION LIGHTHOUSE SCHOOLS. 

Title III of the Act (as amended by sec- 
tions 308 and 309 of this Act) is further 
amended by inserting at the end the follow- 
ing: 

“PART G—COMMUNITY EDUCATION EM- 
PLOYMENT CENTERS AND VOCATION- 
AL EDUCATION LIGHTHOUSE 
SCHOOLS 


“Subpart Community Education 
Employment Centers 
“SEC. 361. SHORT TITLE. 

“This part may be cited as the ‘Communi- 
ty Education Employment Center Act of 
1990’. 

“SEC. 362, PURPOSE. 

“It is the purpose of this part to establish 
and evaluate model high school community 
education employment centers to meet the 
education needs of low-income urban and 
rural youth by awarding grants to eligible 
recipients to enable such eligible recipients 
to establish community education employ- 
ment centers to provide students with the 
education, skills, support services, and en- 
richment necessary to ensure— 

“(1) graduation from secondary school; 

“(2) successful transition from secondary 
schools to a broad range of postsecondary 
institutions; and 

“(3) employment, including military serv- 
ice. 

“SEC. 363. PROGRAM AUTHORIZED. 

“(a) IN GENERAL.—The Secretary is author- 
ized to make grants to eligible recipients 
having applications approved pursuant to 
section 369 to establish and operate not 
more than 10 community education employ- 
ment centers nationwide. 
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% GRANT PeERIOD.—Grants awarded 
under this section may be for a period of 5 
years. 

“SEC. 364. PROGRAM REQUIREMENTS. 

“Each eligible recipient receiving a grant 
under this part shall— 

/ operate a community education em- 
ployment center on an extended year and ex- 
tended day basis; 

/ establish a collegial working environ- 
ment, with substantial opportunities for 
staff training and development and shared 
decisionmaking; 

% maintain small class sizes, and to the 
extent possible, maintain an average class 
size of 15 students or less; 

“(4) have the option to organize communi- 
ty education and employment centers into 1 
or more programs, specializing in different 
areas of study of particular interest and em- 
ployment opportunities for the student pop- 
ulation; 

“(5) offer a broad array of secondary 
school coursework, including, to the extent 
possible— 

“(A) English, mathematics, history, geog- 
raphy, biology, chemistry, physics, and com- 
puter science; 

“(B) opportunities for student participa- 
tion in a wide range of extracurricular ac- 
tivities, including community service and 
exploration, sports, fine and performing arts 
and tutorial study sessions; 

C/) a comprehensive vocational-ltechnical 
education program developed through regu- 
lar consultation with employer-labor panels 
with knowledge of relevant industries, and 
which offers skills in planning, manage- 
ment, finances, technical and production 
skills, underlying principles of technology, 
labor and community issues, economic de- 
velopment and health, safety, and environ- 
ment issues; 

D/ courses in health, nutrition, and par- 
enting; 

“(6) offer students on-site opportunities 
for assistance with career planning and de- 
cisionmaking, employability, entrepreneuri- 
al abilities, interpersonal communication 
skills, and remedial studies; 

“(7) maintain an emphasis on the develop- 
ment of academic skills, regardless of stu- 
dent career objectives; 

“(8) provide technical assistance and 
training to staff from other schools and 
local education agencies within the State 
who wish to replicate community education 
employment center capabilities; 

“"9) seek to utilize community organiza- 
tions to provide support for educational ac- 
tivities and services to parents and stu- 
dents; and 

“(10) offer school-to-work transition serv- 
ices. 

“SEC. 365. SUPPORT SERVICES REQUIREMENTS. 

“Each eligible recipient receiving a grant 
under this part shall establish in each com- 
munity education employment center a sup- 
port system to coordinate services for stu- 
dents, including— 

“(1) a comprehensive program of confiden- 
tial guidance counseling, providing— 

“(A) guidance for career and personal de- 
cisionmaking and postsecondary institution 
placement; 

“(B) mentoring and referral to appropri- 
ate social services; and 

an accessible counseling service to 
help parents to focus on the enhancement of 
student education; 

“(2) an on-site job service office to offer 
students— 

career guidance, development, and 
employment counseling, which provides in- 
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formation about a broad range of occupa- 
tions and alternative career paths; 

B/ labor market information, job devel- 
opment, career testing, and occupational 
placement services for part-time and 
summer employment, internships, coopera- 
tive programs, and part-time and full-time 
employment opportunities upon graduation; 
and 

C) assistance in arranging part-time em- 
ployment, so long as such employment does 
not adversely affect academic performance; 

% assistance in arranging a summer 
program of work, education, or enrichment 
sessions; 

“(4) to the extent possible, providing 
transportation to and from the community 
education employment center and part-time 
job sites; and 

“(5) access to day care services for chil- 
dren of participating students. 

“SEC, 366. PARENTAL AND COMMUNITY PARTICIPA- 
TION. 

%, IN GENERAL. —Each eligible recipient 
receiving a grant under this part shall 
employ a parent/community coordinator to 
provide for the active and informed partici- 
pation of parents and appropriate commu- 
nity representatives in each community 
education employment center by— 

“(1) encouraging parents and students to 
make informed decisions in reviewing and 
selecting the choice of community education 
employment center programs for their chil- 
dren; 

/ conducting regular parent seminars 
to— 

J inform parents about community 
education employment center operations; 

B) obtain parent input; and 

“(C) disseminate information on how par- 
ents can encourage student performance; 

“(3) providing the parents of each student 
with a regular opportunity to meet with 
counselors, teachers, and the student to dis- 
cuss student progress, plans, and needs; 

“(4) providing a range of roles in which 

parents may work with students at home or 
as class assistants or volunteer coordina- 
tors; 
“(5) establishing an advisory Council of 
Advisors (in this part referred to as the 
Council /) consisting of 1 individual repre- 
senting each of the following entities: 

“(A) the local educational agency; 

B/ the State council on vocational edu- 
cation and the State agency responsible for 
secondary vocational education; 

C/ the student body; 

“(D) the local teacher organization; 

E/ guidance counselors; 

F/) community-based organizations; 

/ parents; and 

“(H) the appropriate private industry 
council. 

4h FUNCTIONS OF THE CouNciL.—The 
Council shall provide recommendations to, 
and work with, eligible recipients to— 

“(1) establish annual community educa- 
tion employment center priorities, pro- 
grams, and procedures; 

// establish student selection criteria to 
ensure that all students in the school district 
have an equal opportunity to attend the 
community education employment center 
and that participants will be representative 
of the secondary school population in the 
school district; 

“(3) promulgate a student code of conduct 
that shall be developed in consultation with 
the students and teachers; 

“(4) assist in the selection of the commu- 
nity education employment center princi- 
pal, administrators, department chairper- 
sons, and teachers; 
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“(5) assist in the selection and application 
of assessment tools for continuous evalua- 
tion of student learning progress; 

“(6) make recommendations for the selec- 
tion of curriculum textbooks, software, and 
other learning resources and equipment; 
and 

%%% make recommendations regarding the 
coordination of activities assisted under 
this part with activities assisted under the 
Job Training Partnership Act and school to 
work transitions. 

“SEC. 367. PROFESSIONAL STAFF. 

“(a) IN GENERAL.—Each eligible recipient 
receiving a grant under this part shall only 
employ professional staff who demonstrate 
the highest of academic, teaching, guidance, 
or administrative standards. 

“(b) TEACHERS.—(1) Each eligible recipient 
receiving a grant under this part shall 
ensure that community education employ- 
ment center teachers receive inservice train- 
ing at least annually in techniques, proce- 
dures and policies relevant to the communi- 
ty education employment center. 

‘(2) Each eligible recipient receiving a 
grant under this part shall employ a suffi- 
cient number of full-time certified or li- 
censed guidance and career counselors to 
assist, enhance and monitor student 
progress. 

“SEC. 368. ELIGIBILITY. 


“An eligible recipient shall be eligible to 
receive a grant under this part if— 

I/ the eligible recipient is located in or 
serves 1 or more local educational agencies 
that are eligible for assistance under section 
1006 of the Elementary and Secondary Edu- 
cation Act of 1965; and 

“(2) the eligible recipient demonstrates 
that it will serve a student population which 
is predominantly educationally and eco- 
nomically disadvantaged. 

“SEC. 369. APPLICATION. 


%,, APPLICATION REQUIRED.—Each eligible 
recipient desiring to participate in the dem- 
onstration grant program authorized by this 
part shall prepare and submit an applica- 
tion to the Secretary at such time, in such 
manner, and containing or accompanied by 
such information as the Secretary may re- 
quire. 

“(b) CONTENTS OF APPLICATION.—Each ap- 
plication submitted pursuant to subsection 
fa) shall— 

“(1) demonstrate that the area where the 
center is to be located has a high concentra- 
tion of children from low-income families, 
relative to the county and State as a whole; 

“(2) describe the activities and services for 
which assistance is sought; 

“(3) provide assurances that the eligible 
recipient will comply with the provisions of 
sections 364, 365, 366, 367, and 368; 

“(4) contain assurances that the State and 
local educational agency will, in any fiscal 
year, at least supply the same fiscal effort 
per student with respect to the free provi- 
sion of public education to community edu- 
cation employment center students as such 
local educational agency provides for stu- 
dents attending secondary schools in such 
local educational agency; 

“(5) utilize funding available from appro- 
priate employment, training, and education 
programs in the State; 

“(6) contain assurances that the commu- 
nity education employment center will co- 
ordinate the operations of such center to 
help meet local economic needs; and 

“(7) provide such additional assurances as 
the Secretary may reasonably require. 
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“NEC. 370. EVALUATION AND REPORT. 

%% Local. EVALUATION.—Each community 
education employment center shall submit 
annually to the Secretary a comprehensive 
and continuous evaluation of student learn- 
ing progress, including— 

“(1) academic and vocational competen- 
cies; 

“(2) dropout rates; 

“(3) information concerning employment 
and earnings while the students are attend- 
ing a community education employment 
center and upon the graduation of such stu- 
dents from such center; 

“(4) information concerning student at- 
tendance at postsecondary institutions or 
student enlistment into military service 
upon the graduation of such students from 
the community employment education 
center; and 

“(5) parental, student, and community 
participation in the activities of the com- 
munity employment education center. 

“(b) Report.—The Secretary shall report to 
the Congress on the evaluations submitted 
pursuant to subsection (a) not later than 
October 1, 1995. 

“SEC. 371, DEFINITIONS. 

“As used in this part— 

“(1) the term ‘eligible recipient’ means a 
secondary school or an area vocational 
school; and 

“(2) the term ‘parent’ includes a legal 
guardian or other person standing in loco 
parentis. 


“Subpart 2—Vocational Education 
Lighthouse Schools 
“SEC. 375. VOCATIONAL EDUCATION LIGHTHOUSE 
SCHOOLS. 

%% PROGRAM AUTHORIZED.—The Secretary 
is authorized to make grants to secondary 
schools and area vocational education 
schools to enable such schools to establish 
and operate vocational education light- 
house schools. 

“(b) USE oF Funps.—Grants awarded 
under this section shall be used to establish 
vocational education lighthouse schools 
which— 

“(1) serve as a model vocational education 
program— 

“(AJ to provide each student with knowl- 
edge of, and experience in, all aspects of the 
industry or enterprise the student is prepar- 
ing to enter; 

B/ to provide each student with basic 
and higher order skills and develop the stu- 
dent 's problem solving abilities in a voca- 
tional setting; 

C to offer exceptionally high quality 
programs for disadvantaged and minority 
students; 

D/ to provide the special services and 
modifications necessary to help individual 
students successfully complete the program; 

E/ which is planned, developed and im- 
plemented with the participation of staff, 
local employers and local community; and 

F) which offers a full range of programs, 
including comprehensive career guidance 
and counseling, for students who plan to 
seek employment upon graduation or who 
will enroll in a 2- or 4-year college; 

2) provide information and assistance 
to other grant recipients, vocational pro- 
grams, vocational education personnel, par- 
ents, students, other educators, community 
members and community organizations 
throughout the State regarding— 

A curriculum materials; 

B/ curriculum development, especially 
the integration of vocational and academic 
education; 

‘“(C) inservice and preservice staff devel- 
opment, training, and assistance, through 
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off-site activities and through a range of 

short-term and long-term opportunities to 

participate in activities at the demonstra- 
tion site; 

D/ opportunities to systematically ob- 
serve the model program; and 

E) technical assistance and staff devel- 
opment, as appropriate; 

“(3) use funds received under this section, 
together with funds from non-Federal 
sources, to develop and implement model 
programs containing the elements described 
in paragraph (1); 

develop comprehensive linkages with 
other local schools, community colleges, 4- 
year colleges, private vocational schools, 
community-based organizations, labor 
unions, employers, and other business 
groups, as appropriate; and 

“(5) develop and disseminate model ap- 
proaches— 

“(A) for meeting the education training 
needs and career counseling needs of minor- 
ity students, disadvantaged students, stu- 
dents with handicaps, and students of limit- 
ed English proficiency; and 

“(B) to reduce and eliminate sex bias and 
stereotyping. 

SEC. 311. VOCATIONAL EDUCATION OPPORTUNITIES 

FOR INDIANS AND ALASKA NATIVES. 

Title III of the Act (as amended by sec- 
tions 308, 309, and 310 of this Act) (20 U.S.C. 
2351) is further amended by adding at the 
end the following new part: 

“PART H—TRIBALLY CONTROLLED 
POSTSECONDARY VOCATIONAL INSTI- 
TUTIONS 

“SEC. 381. SHORT TITLE, 

“This part may be cited as the ‘Tribally 
Controlled Vocational Institutions Support 
Act of 1990’. 

“SEC. 382. PURPOSE. 

“It is the purpose of this part to provide 
grants for the operation and improvement 
of tribally controlled postsecondary voca- 
tional institutions to ensure continued and 
expanded educational opportunities for 
Indian students, and to allow for the im- 
provement and expansion of the physical re- 
sources of such institutions. 

“SEC. 383. GRANTS AUTHORIZED. 

%% GENERAL AUTHORITY.—The Secretary 
shall, subject to the availability of appro- 
priations, make grants pursuant to this sec- 
tion to tribally controlled postsecondary vo- 
cational institutions to provide basic sup- 
port for the education and training of 
Indian students. 

“(b) USE OF GRANTS.—Amounts made avail- 
able under grants made pursuant to this sec- 
tion may be used for— 

“(1) training costs; 

“(2) educational costs; 

„ equipment costs; 

administrative costs; and 

“(5) costs of operation and maintenance 
of the institution. 

“SEC, 384. ELIGIBLE GRANT RECIPIENTS. 

“To be eligible for assistance under this 
part a tribally controlled postsecondary vo- 
cational institution shall— 

de governed by a board of directors or 
trustees, a majority of whom are Indians; 

2, demonstrate adherence to stated 
goals, a philosophy or a plan of operation 
which fosters individual Indian economic 
and self-sufficiency opportunity, including 
programs which are appropriate to stated 
tribal goals of developing individual entre- 
preneurships and self-sustaining economic 
infrastructures on reservations; 

% have been in operation for at least 3 
years; 
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“(4) hold accreditation with or be a candi- 
date for accreditation by a nationally recog- 
nized accrediting authority for postsecond- 
ary vocational education; and 

“(5) enroll the full-time equivalency of not 
less than 100 students, of whom a majority 
are Indians. 

“SEC. 385. GRANTS TO TRIBALLY CONTROLLED POST- 
SECONDARY VOCATIONAL INSTITU- 
TIONS. 

“(a) APPLICATIONS.—Any tribally controlled 
postsecondary vocational institution that 
desires to receive a grant under this part 
shall submit an application to the Secretary. 
Such application shall include a description 
of recordkeeping procedures for the expendi- 
ture of funds received under this part which 
will allow the Secretary to audit and moni- 
tor programs. 

h INITIAL GRAN. -In the first year for 
which amounts are appropriated to carry 
out this part, the number of grants issued 
shall be not less than 2. 

e CONSULTATION.—In making grants pur- 
suant to this part, the Secretary shall, to the 
extent practicable, consult with the boards 
of trustees and the tribal governments char- 
tering the institutions being considered. 

“(d) LimITaTion.—Amounts made available 
under grants made pursuant to this part 
shall not be used in connection with reli- 
gious worship or sectarian instruction. 

“SEC. 386. AMOUNT OF GRANTS. 

%% ALLOWABLE EXPENSES.—Except as pro- 
vided in subsection (d), the Secretary shall, 
subject to the availability of appropriations, 
provide for each program year to each trib- 
ally controlled vocational institution 
having an application approved by the Sec- 
retary, an amount necessary to pay expenses 
associated with— 

“(1) the maintenance and operation of the 
program, including development costs, costs 
of basic and special instruction (including 
special programs for individuals with 
handicaps and academic instruction), mate- 
rials, student costs, administrative expenses, 
boarding costs, transportation, student serv- 
ices, day care and family support programs 
for students and their families fincluding 
contributions to the costs of education for 
dependents); 

// capital expenditures, including oper- 
ations and maintenance and minor im- 
provements and repair, physical plant 
maintenance costs; and 

“(3) costs associated with repair, upkeep, 
replacement, and upgrading of the instruc- 
tional equipment. 

b Payments.—(1) For each fiscal year, 
the Secretary shall provide amounts to insti- 
tutions that are approved for grants under 
section 385 in 2 payments. 

‘{2H(A) The first payment shall be made 
before the end of the 30-day period begin- 
ning on the date of the enactment of an Act 
providing appropriations for such fiscal 
year for purposes of carrying out this part. 
Except as provided in subparagraph (B), 
such payment shall be in an amount that is 
equal to at least 50 percent of the amount 
determined to be required under subsection 
(a) for the preceding year. 

‘(B) In the first year that an institution 
receives a grant under this part, the Secre- 
tary shall determine the amount of the first 
payment by estimating the costs described 
in subsection (a) based upon information 
submitted by the institution. 

Each institution that receives a grant 
under section 385 shall receive a final pay- 
ment of amounts to which it is entitled 
based on its costs under subsection (a) not 
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later than January 1 of the fiscal year in 
which the costs are incurred. 

e ACCOUNTING.—Each institution receiv- 
ing payments under this part shall annually 
provide to the Secretary an accurate and de- 
tailed accounting of its operating and main- 
tenance expenses and such other informa- 
tion concerning costs as the Secretary may 
reasonably require. 

“(d) ADDITIONAL GRANTS AUTHORIZED.—(1) 
After providing grants to all eligible institu- 
tions under subsection (a/, the Secretary 
shall, from any amounts remaining— 

“(A) first allocate to institutions receiving 
their first grant under this part an amount 
equal to the training equipment costs neces- 
sary to implement training programs; and 

“(B) from any remaining funds, review 
training equipment needs at each institu- 
tion receiving assistance under this part at 
the end of the 5-year period beginning on the 
first day of the first year for which the insti- 
tution received a grant under this part, and 
provide allocations for other training equip- 
ment needs if it is demonstrated by the insti- 
tution that its training equipment has 
become obsolete for its purposes, or that the 
development of other training programs is 
appropriate. 

% For the purposes of carrying out this 
subsection, the Secretary may require from 
each institution the submission of such in- 
formation relating to the feasibility of such 
training programs as is reasonable and 
practical. 

“SEC. 387. EFFECT ON OTHER PROGRAMS. 

% IN GENERAL.—Except as specifically 
provided in this Act, eligibility for assist- 
ance under this part shall not preclude any 
tribally controlled postsecondary vocational 
institution from receiving Federal financial 
assistance under any program authorized 
under the Higher Education Act of 1965 or 
any other applicable program for the benefit 
of institutions of higher education or voca- 
tional education. 

“(6) PROHIBITION ON ALTERATION OF GRANT 
AmounT.—The amount of any grant for 
which tribally controlled postsecondary vo- 
cational institutions are eligible under this 
part shall not be altered because of funds al- 
located to any such institution from funds 
appropriated under the Act of November 2, 
1921. 

“(c) PROHIBITION ON CONTRACT DENIAL.—No 
tribally controlled postsecondary vocational 
institution for which an Indian tribe has 
designated a portion of the funds appropri- 
ated for the tribe from funds appropriated 
under the Act of November 2, 1921, may be 
denied a contract for such portion under the 
Indian Self-Determination and Education 
Assistance Act (except as provided in that 
Act), or denied appropriate contract support 
to administer such portion of the appropri- 
ated funds. 

“SEC. 388. GRANT ADJUSTMENTS. 

“aj ALLOCATION.—(1) If the sums appropri- 
ated for any fiscal year for grants under this 
part are not sufficient to pay in full the 
total amount which approved applicants 
are eligible to receive under this part for 
such fiscal year, the Secretary shall first al- 
locate to each such applicant which received 
funds under this part for the preceding 
fiscal year an amount equal to 100 percent 
of the product of the per capita payment for 
the preceding fiscal year and such appli- 
cant’s Indian student count for the current 
program year, plus an amount equal to the 
actual cost of any increase to the per capita 
figure resulting from inflationary increases 
to necessary costs beyond the institutions 
control. 
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“(2) For purposes of paragraph (1), the per 
capita payment for any fiscal year shall be 
determined by dividing the amount avail- 
able for grants to tribally controlled postsec- 
ondary vocational institutions under this 
part for such program year by the sum of the 
Indian student counts of such institutions 
for such program year. The Secretary shall, 
on the basis of the most accurate data avail- 
able from the institutions, compute the 
Indian student count for any fiscal year for 
which such count was not used for the pur- 
pose of making allocations under this part. 

h NEEDS EstimaTe.—The Secretary shall, 
based on the most accurate data available 
from the institutions and Indian tribes 
whose Indian students are served under this 
part, in consideration of employment needs, 
economic development needs, population 
training needs, prepare an actual budget 
needs estimate for each institution eligible 
under this part for each subsequent program 
year, and submit such budget needs estimate 
to the Congress in such a timely manner as 
will enable the appropriate committees of 
the Congress to consider such needs data for 
purposes of the uninterrupted flow of ade- 
quate appropriations to such institutions. 
“SEC. 389. REPORT ON FACILITIES AND FACILITIES 

IMPROVEMENT. 

‘“(a) STUDY OF TRAINING AND HOUSING 
Neeps.—(1) The Secretary shall conduct a 
detailed study of the training and housing 
needs of each institution eligible under this 
part. 

“(2) The study required by paragraph (1) 
shall include an examination of— 

training equipment needs; and 

B/ housing needs of families whose 
heads of household are students and whose 
dependents have no alternate source of sup- 
port while such heads of household are stu- 
dents. 

“(3) The Secretary shall report to the Con- 
gress not later than July 1, 1991, on the re- 
sults of the study required by paragraph (1). 

“(4) The report required by paragraph (3) 
shall— 

“(A) include the number, type, and cost of 
meeting the needs described in paragraph 
(2); and 

“(B) rank each institution by relative 
need. 

“(5) In conducting the study required by 
paragraph (1), the Secretary shall give prior- 
ity to institutions which are receiving as- 
sistance under this part. 

“(b) LONG-TERM STUDY OF FAciLiTiEs.—(1) 
The Secretary shall provide for the conduct 
of a long-term study of facilities of each in- 
stitution eligible for assistance under this 
part. 

“(2) The study required by paragraph (1) 
shall include a 5-year projection of training 
facilities and equipment and housing needs 
and shall consider such factors as projected 
service population, employment and eco- 
nomic development forecasting, based on 
the most current and accurate data avail- 
able from the institutions and Indian tribes 
affected. 

“(3) The Secretary shall submit to the Con- 
gress a detailed report on the results of such 
study not later than the end of the 18-month 
period beginning on the date of the enact- 
ment of this Act. 

“(4) The Secretary shall submit to the Con- 
gress a progress report not less often than 
once every 6 months, beginning on the date 
of the enactment of this Act, concerning ac- 
tivities conducted pursuant to this section. 

%% CONSTRUCTION AND RENOVATION 
Grants.—Pursuant to the studies conducted 
and the report submitted under subsections 
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(a) and íb), the Secretary is authorized to 
make grants to the tribally controlled voca- 
tional institutions for construction, reha- 
bilitalion, major alterations and renovation 
of buildings and other physical structures 
for the conduct of programs funded under 
this part. Such grants shall be made in such 
time and pursuant to such applications as 
the Secretary shall by regulation determine. 
“SEC. 390. DEFINITIONS. 

“For the purposes of this part: 

“(1) The terms ‘Indian' and ‘Indian tribe’ 
have the meaning given such terms in sec- 
tion 2 of the Tribally Controlled Community 
College Assistance Act of 1978. 

/ The term ‘tribally controlled postsec- 
ondary vocational institution’ means an in- 
stitulion of higher education which is for- 
mally controlled, or has been formally sanc- 
tioned or chartered by the governing body of 
an Indian tribe or tribes which offers techni- 
cal degrees or certificate granting programs. 

% The term ‘Indian student count’ 
means a number equal to the total number 
of Indian students enrolled in each tribally 
controlled vocational institution, deter- 
mined as follows: 

“(A) The registrations of Indian students 
as in effect on October 1 of each year. 

“(B) Credits or clock hours toward a cer- 
tificate earned in classes offered during a 
summer term shall be counted toward the 
computation of the Indian student count in 
the succeeding fall term. 

“(C) Credits or clock hours toward a cer- 
tificate earned in classes during a summer 
term shall be counted toward the computa- 
tion of the Indian student count if the insti- 
tution at which the student is in attendance 
has established criteria for the admission of 
such student on the basis of the student’s 
ability to benefit from the education or 
training offered. The institution shall be 
presumed to have established such criteria if 
the admission procedures for such studies 
include counseling or testing that measures 
the student s aptitude to successfully com- 
plete the course in which the student has en- 
rolled. No credit earned by such student for 
purposes of obtaining a high school degree 
or its equivalent shall be counted toward the 
computation of the Indian student count. 

D/ Indian students earning credits in 
any continuing education program of a trib- 
ally controlled vocational institution shall 
be included in determining the sum of all 
credit or clock hours. 

E/ Credits or clock hours earned in a 
continuing education program shall be con- 
verted to the basis that is in accordance 
with the institutions system for providing 
credit for participation in such programs. 
SEC. 312. TRIBAL ECONOMIC DEVELOPMENT. 

The Tribally Controlled Community Col- 
lege Assistance Act of 1978 is amended by 
adding at the end the following new title: 


“TITLE IV—TRIBAL ECONOMIC 
DEVELOPMENT 
“SEC. 101, SHORT TITLE. 

“This title may be cited as the ‘Tribal Eco- 
nomic Development and Technology Related 
Education Assistance Act of 1990’. 

“SEC. 102. GRANTS AUTHORIZED. 

“(a) GENERAL AUTHORITY.—The Secretary is 
authorized, subject to the availability of ap- 
propriations, to make grants to tribally con- 
trolled community colleges which receive 
grants under either this Act or the Navajo 
Community College Act for the establish- 
ment and support of tribal economic devel- 
opment and education institutes. Each pro- 
gram conducted with assistance under a 
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grant under this subsection shall include at 
least the following activities: 

Determination of the economic devel- 
opment needs and potential of the Indian 
tribes involved in the program, including 
agriculture and natural resources needs, 

“(2) Development of consistent courses of 
instruction to prepare postsecondary stu- 
dents, tribal officials and others to meet the 
needs defined under paragraph (1). The de- 
velopment of such courses may be coordinat- 
ed with secondary institutions to the extent 
practicable. 

// The conduct of vocational courses, in- 
cluding administrative expenses and stu- 
dent support services. 

“(4) Technical assistance and training to 
Federal, tribal and community officials and 
business managers and planners deemed 
necessary by the institution to enable full 
implementation of, and benefits to be de- 
rived from, the program developed under 
paragraph (1). 

5 Clearinghouse activities encouraging 
the coordination of, and providing a point 
for the coordination of, all vocational ac- 
tivities (and academically related training) 
serving all students of the Indian tribe in- 
volved in the grant. 

“(6) The evaluation of such grants and 
their effect on the needs developed under 
paragraph (1) and tribal economic selſsuſſi- 
ciency. 

“(b) AMOUNT AND DuRATION.—The grants 
shall be of such amount and duration as to 
afford the greatest opportunity for success 
and the generation of relevant data. 

“(c) APPLICATIONS.—Institutions which re- 
ceive funds under other titles of this Act or 
the Navajo Community College Act may 
apply for grants under this title either indi- 
vidually or as consortia, Each applicant 
shall act in cooperation with an Indian 
tribe or tribes in developing and implement- 
ing a grant under this part. 

“SEC. 103. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
for grants under this part $2,000,000 for the 
fiscal year 1991 and such sums as may be 
necessary for each of the 5 succeeding fiscal 
years. ”. 

SEC. 313, FACILITIES, 

Section 112 of the Tribally Controlled 
Community College Assistance Act of 1978 is 
amended— 

(1) by redesignating subsection (c) as sub- 
section d and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection: 

‘(c)(1) The Secretary shall enter into a 
contract with an organization described in 
paragraph (2) to establish and provide on 
an annual basis criteria for the determina- 
tion and prioritization in a consistent and 
equitable manner of the facilities construc- 
tion and renovation needs of colleges that 
receive funding under this Act or the Navajo 
Community College Act. 

“(2) An organization described in this sec- 
tion is any organization that— 

“(A) is eligible to receive a contract under 
the Indian Self-Determination and Educa- 
tion Assistance Act; and 

/ has demonstrated expertise in areas 
and issues dealing with tribally controlled 
community colleges. 

/ The Secretary shall include the priori- 
ty list established pursuant to this subsec- 
tion in the budget submitted annually to the 
Congress. 

TITLE IV—NATIONAL PROGRAMS 
SEC. 401. RESEARCH AND DEVELOPMENT. 

The heading for part A of title IV of the 

Act is amended to read as follows: 
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“PART A—RESEARCH AND 
DEVELOPMENT”. 
SEC. 102, RESEARCH OBJECTIVES. 

Section 401 of the Act (20 U.S.C. 2401) is 
amended— 

(1) in paragraph (1), by striking “single 
parents or homemakers" and inserting 
“single parents, displaced homemakers, or 
single pregnant women”; 

(2) by redesignating paragraphs (2), (3), 
and (4) as paragraphs (3), (4), and (5), re- 
spectively; and 

(3) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

“¢2) to authorize additional research and 
development activities that are related to 
the purposes of this Act as stated in section 
85 
SEC. 403. RESEARCH ACTIVITIES. 

Section 402 of the Act is amended— 

(1) in subsection (a/ 

(A) by striking “National Institute of Edu- 
cation or any other division of the Depart- 
ment of Education which the Secretary de- 
termines to be appropriate” and inserting 
“Office of Educational Research and Im- 
provement”; 

(B) in paragraph (1), by striking “individ- 
uals who are single parents or homemakers” 
and inserting “single parents, displaced 
homemakers, single pregnant women”; 

(C) by striking paragraphs (5) and (6); 

D/ by redesignating paragraph (4) as 
paragraph (6); 

(E) by redesignating paragraphs (2) and 
(3) as paragraphs (4) and (5), respectively; 

(F) by redesignating paragraph (7) as 
paragraph (8); 

(G) by inserting after paragraph (1) the 
following new paragraphs: 

“(2) research on the development and im- 
plementation of performance standards and 
measures that fit within the needs of State 
boards or eligible recipients in carrying out 
the provisions of this Act and on the rela- 
tionship of such standards and measures to 
the data system established under section 
421, which may include evaluation of exist- 
ing performance standards and measures 
and dissemination of such information to 
the State board and eligible recipients; 

% evaluation of the use of performance 
standards and measures under this Act and 
the effect of such standards and measures on 
the participation of students in vocational 
education programs and on the outcomes of 
students in such programs, especially stu- 
dents who are members of special popula- 
tions, 

(H) in paragraph (6) (as redesignated by 
subparagraph D/ of this section/— 

(i) by inserting “and more advanced” 
after “basic”; and 

(ii) by inserting and problem-solving” 
after "academic"; and > 

(I) by inserting after paragraph (6) (as re- 
designated by subparagraph (D) of this sec- 
tion) the following new paragraph: 

“(7) successful methods for providing stu- 
dents, to the maximum extent practicable, 
with experience in and understanding of all 
aspects of the industry such students are 
preparing to enter; and” 

(2) by amending subsection (b) to read as 
follows: 

“(b) In addition, the Secretary shall sup- 
port meritorious, unsolicited research pro- 
posals from individual researchers, commu- 
nity colleges, State advisory councils, and 
State and local educators relating to the 
goals of this Act. 

(3) by redesignating subsections íc) and 
d as subsections (d) and (fe), respectively; 
and 
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(4) by inserting after subsection (b) the fol- 
lowing new subsection: 

% DISSEMINATION.—The Secretary shall 
establish a system for disseminating infor- 
mation resulting from research and develop- 
ment activities carried out under this Act. 
In establishing such system, the Secretary 
shall use existing dissemination systems, in- 
cluding the National Diffusion Network, the 
National Center or Centers for Research in 
Vocational Education, and the National 
Network for Curriculum Coordination in 
Vocational and Technical Education, in 
order to assure broad access at the State and 
local levels to the information being dis- 
seminated. 

“(2)(A) In order to comply with paragraph 
(1), the Secretary shall establish through 
grants or contracts a National Network for 
Curriculum Coordination in Vocational 
and Technical Education (in this paragraph 
referred to as the ‘Network’) consisting of 6 
regional curriculum coordination centers. 
The Network shall— 

“(i) provide national dissemination of in- 
formation on effective vocational education 
programs and materials, with particular at- 
tention to regional programs; 

ii / be accessible by electronic means; 

iii / provide leadership and technical as- 
sistance in the design, development, and dis- 
semination of curricula for vocational edu- 
cation; 

iv / coordinate the sharing of informa- 
tion among the States with respect to voca- 
tional education curricula; 

“(v) reduce duplication of effort in State 
activities for the development of vocational 
education curricula; and 

vi / promote the use of research findings 
with respect to vocational education curric- 
ula. 

„B/ The Secretary shall encourage the 
designation by each State of a liaison repre- 
sentative for the Network. and 

(5) in paragraph (1) of subsection (e) (as 
redesignated in paragraph (3)) by striking 
“(1)”; and 

(6) by striking paragraph (2) of subsection 
(e) (as redesignated in paragraph (3)). 

SEC. 404. NATIONAL ASSESSMENT. 

Section 403 of the Act is amended to read 
as follows: 

“SEC. 403. NATIONAL ASSESSMENT OF VOCATIONAL 
EDUCATION PROGRAMS, 

%,. IN GENERAL. -U The Office of Educa- 
tion Research and Improvement (in this sec- 
tion referred to as the Office / shall conduct 
a national assessment of vocational educa- 
tion programs assisted under this Act, 
through studies and analyses conducted in- 
dependently through competitive awards. 

“(2) The Office shall appoint an independ- 
ent advisory panel, consisting of vocational 
education administrators, educators, re- 
searchers, and representatives of business, 
industry, labor, and other relevant groups, 
to advise the Office on the implementation 
of such assessment, including the issues to 
be addressed, the methodology of the studies, 
and the findings and recommendations. The 
panel, at its discretion, may submit to the 
Congress an independent analysis of the 
findings and recommendations of the assess- 
ment. The Federal Advisory Committee Act 
shall not apply to the panel established 
under this paragraph. 

“(0) CONTENTS.—The assessment required 
under subsection (a) shall include descrip- 
tions and evaluations of— 

“¢1) the effect of this Act on State and 
tribal administration of vocational educa- 
tion programs and on local vocational edu- 
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cation practices, including the capacity of 
State, tribal and local vocational education 
systems to address the priorities identified 
in this Act; 

(2) expenditures at the Federal, State, 
tribal and local levels to address program 
improvement in vocational education, in- 
cluding the impact of Federal allocation re- 
quirements (such as within-State allocation 
formulas) on the delivery of services; 

*(3) preparation and qualifications of 
teachers of vocational and academic curric- 
ula in vocational education programs, as 
well as shortages of such teachers; 

“(4) participation in vocational education 
programs, including, in particular, access of 
individuals who are members of special pop- 
ulations to high-quality vocational educa- 
tion programs and the effect on the delivery 
of services to such populations, of Federal 
legislation giving States flexibility in allo- 
cating funds to serve such populations; 

“(5) academic and employment outcomes 
of vocational education, including analyses 
of— 

‘(Al the effect of educational reform on 
vocational education; 

“(B) the extent and success of integration 
of academic and vocational curricula; 

“(C) the success of the school-to-work tran- 
sition; and 

D/ the degree to which vocational train- 
ing is relevant to subsequent employment; 

“(6) employer involvement in, and satis- 
faction with, vocational education pro- 
grams; 

“(7) the effect of performance standards 
and other measures of accountability on the 
delivery of vocational education services; 

“(8) the effect of Federal requirements re- 
garding criteria for services to special popu- 
lations, participatory planning in the 
States, and articulation between secondary 
and postsecondary programs; 

“(9) coordination of services under this 
Act, the Adult Education Act, the Job Train- 
ing Partnership Act, the National Appren- 
ticeship Act, the Rehabilitation Act of 1973, 
and the Wagner-Peyser Act; and 

“(10) the degree to which minority stu- 
dents are involved in vocational student or- 
ganizations. 

%% CONSULTATION.—(1) The Secretary 
shall consult with the Committee on Labor 
and Human Resources of the Senate and the 
Committee on Education and Labor of the 
House of Representatives in the design and 
implementation of the assessment required 
under subsection (a). 

“(2) The Secretary shall submit to the Con- 
gress— 

“(AJ an interim report on or before Janu- 
ary 1, 1994; and 

“(B) a final report, summarizing all stud- 
ies and analyses completed after the assess- 
ment, on or before July 1, 1994. 

“(3) Notwithstanding any other provision 
of law or regulation, the reports required by 
this subsection shall not be subject to any 
review outside of the Office of Educational 
Research and Improvement before their 
transmittal to the Congress, but the Presi- 
dent, the Secretary, and the independent ad- 
visory council established under subsection 
(a)}(2) may make such additional recommen- 
dations to the Congress with respect to the 
assessment as they deem appropriate, 

“(d) Stupy.—(1) The assessment required 
by subsection (a) shall include a study of the 
distribution of Federal vocational education 
funds to the States. The study sh.. 

“(A) consider the distributional effects of 
the formula for allocation to the States es- 
tablished in section 101(a)(2), including the 
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age cohorts and the per capita income allot- 
ment ratios; 

“(B) examine the impact that various 
other factors such as State tax capacity, tax 
effort, per capita income, poverty and edu- 
cational achievement, could have in achiev- 
ing the Federal goals and policy objectives 
of this Act; 

‘(C) specifically address the appropriate 
distribution mechanism to serve the target 
populations of this Act; 

D/ explore the use of other possible meth- 
ods of targeting funds to individuals who 
are members of special populations, particu- 
larly individuals who are economically dis- 
advantaged, including the poverty rate of 
the school-aged population, the gross State 
product per school-aged child, relative tar 
capacity, and tax effort of the State, unem- 
ployment figures, and dropout rates. 

“(2) The findings of the study required by 
paragraph (1) shall be used to formulate rec- 
ommendations on the most appropriate cri- 
teria and methods to direct Federal funds to 
the States and to achieve the Federal goals 
and policy objectives of this Act. 

(3) The study required under paragraph 
(1) shall be completed by January 1, 1994. 
SEC. 405. NATIONAL CENTER OR CENTERS FOR RE- 

SEARCH IN VOCATIONAL EDUCATION, 

Section 404 of the Act is amended to read 
as follows: 

“SEC. 404. NATIONAL CENTER OR CENTERS FOR RE- 
SEARCH IN VOCATIONAL EDUCATION. 

%% GENERAL AUTHORITY.—(1) In order to 
address the purposes of this Act through the 
involvement of a broad array of individuals, 
including both vocational and academic 
teachers and administrators, the Secretary 
is authorized to award a grant or grants for 
the establishment of 1 or 2 national centers 
in the areas of— 

“(A) applied research and development; 
and 

B/ dissemination and training. 

% Each entity selected to establish 
and operate a Center pursuant to paragraph 
(1) shall operate such Center for a period of 
5 years. 

B/ Beginning after December 31, 1992, 
the Secretary shall award an annual grant 
to the National Center or Centers selected 
pursuant to paragraph (1) for each of the 5 
years such National Center is operated. 
After the third year in which the National 
Center or Centers receive a grant under this 
section the Secretary shall review the re- 
search priorities of the National Center or 
Centers. 

“(3) Of the amount available pursuant to 
section 45l(a/(1) for purposes of carrying 
out this section, at least % of such amount 
shall be available for applied research and 
development. 

“(4)(A) The Secretary shall hold a competi- 
tion at the same point in time for the grant 
or grants for the activities described in 
paragraph (1). Any institution of higher 
education or consortium of such institu- 
tions may compete for either or both sets of 
activities. 

“(B) For the purpose of this section the 
term ‘institution of higher education’ has 
the same meaning as provided by section 
435(b) of the Higher Education Act of 1965. 

5 If an institution or consortium dem- 
onstrates that it can effectively carry out 
both activities either directly or through 
contracting, such institution or consortium 
shall be given a preference in the grant selec- 
tion. If no institution or consortium demon- 
strates such capability and 2 grants are 
awarded, the Secretary must assure coordi- 
nation of the activities under both grants. 
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“(6) Not more than 10 percent of each 
year’s budget for the Center or for each of 
the Centers may be used to respond to field- 
initiated needs unanticipated prior to the 
annual funding period and which are in the 
mission of the Center but not part of the 
scope of work of the grant. 

“(7) The National Center in existence on 
the date of the enactment of the Carl D. Per- 
kins Vocational and Applied Technology 
Education Act Amendments of 1990 shall 
continue to operate through its 5-year cycle 
ending December 31, 1992. 

“(b) AcTivities.—(1) The applied research 
and development activities shall include— 

“(A) economic changes that affect the 
skills which employers seek and entrepre- 
neurs need; 

“(B) integration of academic and voca- 
tional education; 

“(C) efficient and effective practices for 
addressing the needs of special populations; 

“(DJ efficient and effective methods for de- 
livering vocational education; 

E) articulation of school and college in- 
struction with high quality work experience; 

“(F) recruitment, education, and enhance- 
ment of vocational teachers and other pro- 
fessionals in the field; 

“(G) accountability processes in vocation- 
al education, to include identification and 
evaluation of the use of appropriate per- 
formance standards for student, program, 
and State-level outcomes; 

H effective practices that educate stu- 
dents in all aspects of the industry the stu- 
dents are preparing to enter; 

“IID effective methods for identifying and 
inculcating literacy and other communica- 
tion skills essential for effective job prepara- 
tion and job performance; 

identification of strategic, high prior- 
ity occupational skills and skills formation 
approaches needed to maintain the competi- 
tiveness of the United States work force, sus- 
tain high-wage, high-technology jobs and 
which address national priorities such as 
technical jobs needed to protect and restore 
the environment; 

“(K) identification of practices and strate- 
gies that address entrepreneurial develop- 
ment for minority-owned enterprises; and 

L) upon negotiation with the Center, 
and if funds are provided pursuant to sub- 
section (d), such other topics as the Secre- 
tary may designate. 

2 The Center conducting the activities 
described in paragraph (1) shall annually 
prepare a study on the research conducted 
on approaches that lead to effective articu- 
lation for the education-to-work transition, 
including tech-prep programs, cooperative 
education or other work-based programs, 
such as innovative apprenticeship or men- 
toring approaches, and shall submit copies 
of such study to the Secretary of Education, 
the Secretary of Labor, the Secretary of 
Health and Human Services, the Committee 
on Labor and Human Resources of the 
Senate, and the Committee on Education 
and Labor of the House of Representatives. 

%% DISSEMINATION AND TRAINING,—(1) The 
dissemination and training activities shall 
include— 

“(A) teacher and administrator training 
and leadership development; 

B/ technical assistance to assure that 
programs serving special populations are ef- 
fective in delivering well-integrated and ap- 
propriately articulated vocational and aca- 
demic offerings for secondary, postsecond- 
ary, and adult students; 

needs assessment, design, and imple- 
mentation of new and revised programs 
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with related curriculum materials to facili- 
tate vocational-academic integration; 

D/ evaluation and follow-through to 
maintain and extend quality programs; 

E) assistance in technology transfer and 
articulation of program offerings from ad- 
vanced technology centers to minority enter- 
prises; 

“(F) assistance to programs and States on 
the use of accountability indicators, includ- 
ing appropriate and innovative perform- 
ance standards; 

/ delivery of information and services 
using advanced technology, where appropri- 
ate, to increase the effectiveness and effi- 
ciency of knowledge transfer; 

H development of processes for synthe- 
sis of research, in cooperation with a broad 
array of users, including vocational and 
non-vocational educators, employers and 
labor organizations; 

„ dissemination of exemplary curricu- 
lum and instructional materials, and devel- 
opment and publication of curriculum ma- 
terials (in conjunction with vocational and 
non-vocational constituency groups, where 
appropriate); 

“(J) technical assistance in recruiting 
hiring, and advancing minorities in voca- 
tional education; and 

“(K) upon negotiation with the Center 
and if funds are provided pursuant to sub- 
section íd), such other topics as the Secre- 
tary may designate. 

“(2} The Center conducting the activities 
described in paragraph (1) shall annually 
prepare a study on the dissemination and 
training activities described in paragraph 
(1) and shall submit copies of such study to 
the Secretary of Education, the Secretary of 
Labor, the Secretary of Health and Human 
Services, the Committee on Labor and 
Human Resources of the Senate, and the 
Committee on Education and Labor of the 
House of Representatives. 

‘(d) AUTHORIZATION OF OTHER RESEARCH.— 
There are authorized to be appropriated 
$3,000,000 for the fiscal year 1991 and such 
sums as may be necessary for each of the 
fiscal years 1992, 1993, 1994, and 1995 to 
carry out such additional activities as- 
signed by the Secretary to the National 
Center in existence on the date of enactment 
of the Carl D. Perkins Vocational and Ap- 
plied Technology Education Act Amend- 
ments of 1990 until the termination of its 
grant on December 31, 1992 and to carry out 
the provisions of subsections (b/(1)(L) and 
te) 11K). 

SEC., 406. DEMONSTRATION PROGRAMS. 

(a) IN GENERAL.—Part B of title IV of the 
Act is amended to read as follows: 

“PART B—DEMONSTRATION PROGRAMS 
“SEC. 411, PROGRAMS AUTHORIZED. 

“(a) IN GENERAL.—From amounts available 
pursuant to section 101fa/(1/(A) in each 
fiseal year, the Secretary shall make demon- 
stration grants in accordance with the pro- 
visions of this part. 

h Prioriry.—In awarding demonstra- 
tion grants pursuant to this part, the Secre- 
tary shall give priority to the programs de- 
scribed in sections 412 and 413. 

“SEC. 412. MATERIALS DEVELOPMENT IN TELECOM- 
MUNICATIONS. 

“(a) GENERAL AUTHORITY.— The Secretary is 
authorized to make grants to nonprofit edu- 
cational telecommunications entities to pay 
the Federal share of the costs of the develop- 
ment, production, and distribution of in- 
structional telecommunications materials 
and services for use in local vocational and 
technical educational schools and colleges. 
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‘(b) FEDERAL SHARE.—(1) The Federal share 
of the cost of each project assisted under this 
section shall be 50 percent. 

“(2) The non-Federal share of the cost of 
each project assisted under this section shall 
be provided from non-Federal sources. 

%% USE OF Funps.—Grants awarded pur- 
suant to this section may be used to pro- 
vide— 

d sequential course of study that in- 
cludes either preproduced video courseware 
or direct interactive teaching delivered via 
satellite, accompanied by a variety of print 
and computer-based instructional materials; 

‘(2) the development of individual video- 
cassettes or a series of videocassettes that 
supplement instruction, which shall be dis- 
tributed both via broadcast and nonbroad- 
cast means; 

% videodises that produce simulated 
hands-on training; and 

(4) teacher training programs for voca- 
tional educators and administrators and 
correctional educators. 

“(d) Prioriry.—In awarding grants under 
this section the Secretary shall give priority 
to programs or projects which serve— 

I students in area vocational and tech- 
nical schools; 

// teachers, administrators, and counsel- 
ors in need of training or retraining; 

“(3) out-of-school adults in need of basic 
skills improvement or a high school equiva- 
lency diploma to improve the employability 
of such individuals; 

“(4) college students, particularly college 
students who are working toward a 2-year 
associate degree from a technical or commu- 
nity college; 

*(5) workers in need of basic skills, voca- 
tional instruction, or career counseling to 
retain employment; and 

“(6) workers who need to improve their 
skills to obtain jobs in high-growth indus- 
tries. 
“SEC. 413. DEMONSTRATION CENTERS FOR THE 

TRAINING OF DISLOCATED WORKERS, 

(a) GENERAL AUTHORITY.—The Secretary is 
authorized to establish 1 or more demonstra- 
tion centers for the retraining of dislocated 
workers. Such center or centers may provide 
for the recruitment of unemployed workers, 
vocational evaluation, assessment and 
counseling services, vocational and techni- 
cal training, support services, and job place- 
ment assistance. The design and operation 
of each center shall provide for the utiliza- 
tion of appropriate existing Federal, State, 
and local programs. 

h EVALUATION.—The Secretary shall pro- 
vide for the evaluation of each center estab- 
lished under subsection (a). 

% DISSEMINATION OF INFORMATION.—The 
Secretary shall disseminate information on 
successful retraining models developed by 
any center established under subsection (a) 
through dissemination programs operated 
by the Secretary and the Secretary of Labor. 

d ELIGIBLE ORGANIZATIONS.—Any pri- 
vate, nonprofit organization that is eligible 
to receive funding under the Job Training 
Partnership Act is eligible to receive funding 
under this section. 

“SEC. 444. PROFESSIONAL DEVELOPMENT. 

(a) TRAINING AND STUDY GRAS. The 
Secretary is authorized to provide grants to 
institutions of higher education, State edu- 
cational agencies, or State correctional edu- 
cation agencies to provide grants, awards, 
or stipends— 

J to individuals who are entering the 
field of vocational education; 

‘(B) for graduate training in vocational 
education; 
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“(C) for vocational teacher education; and 

“(D) for attracting gifted and talented stu- 
dents in vocational programs into further 
study and professional development. 

(2) Grants, awards, and stipends awarded 
under paragraph (1) shall provide— 

J opportunities for experienced voca- 
tional educators; 

/B) opportunities for— 

i certified teachers who have been 
trained to teach in other fields to become vo- 
cational educators, including teachers with 
skills related to vocational fields who can be 
trained as vocational educators, and espe- 
cially minority instructors and instructors 
with experience in teaching individuals who 
are economically disadvantaged, individ- 
uals with handicaps, students of limited 
English proficiency, and adult and juvenile 
criminal offenders; 

it / individuals in industry who have 
skills and experience in vocational fields to 
be trained as vocational educators; and 

iii / vocational educators to improve or 
maintain technological currency in their 
fields; and 

opportunities for gifted and talented 
vocational education secondary and post- 
secondary students to intern with Federal or 
State agencies, nationally recognized voca- 
tional education associations and student 
organizations or the National Center or 
Centers for Research in Vocational Educa- 
tion. 

h. LEADERSHIP DEVELOPMENT AWARDS.— 
(1) In order to meet the needs of all States 
for qualified vocational education leaders 
(such as administrators, supervisors, teach- 
er educators, researchers, career guidance 
and vocational counseling personnel, voca- 
tional student organization leadership per- 
sonnel and teachers in vocational education 
programs), the Secretary shall make grants 
to institutions of higher education for lead- 
ership development awards. Individuals se- 
lected for such awards shall— 

A have not less than 3 years of experi- 
ence in vocational education or in industri- 
al training, or, in the case of researchers, ex- 
perience in social science research which is 
applicable to vocational education; 

B/ are currently employed or are reason- 
ably assured of employment in vocational 
education and have successfully completed 
at least a baccalaureate degree program; 

/ are recommended by their employer, 
or others, as having leadership potential in 
the field of vocational education and have 
been accepted for admission as a graduate 
student in a program of higher education 
approved by the Secretary; and 

D) have made a commitment to return 
to the field of vocational education upon 
completion of education provided through 
the leadership development award. 

‘(2) For a period of not more than 3 years, 
stipends shall be paid to individuals selected 
for leadership development awards. Such sti- 
pends shall be paid (including allowances 
for tuition, nonrefundable fees, and other 
expenses for such individuals and their de- 
pendents) as may be determined to be con- 
sistent with prevailing practices. 

(3) The Secretary may provide grants to 
institutions for stipends to individuals, 
which shall not exceed $9,000 per individual 
per academic year or its equivalent and 
$3,000 per individual per summer session or 
its equivalent. 

(4) The Secretary shall approve the appli- 
cation of the vocational education program 
of an institution of higher education for the 
purposes of this section only upon finding 
that— 
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“(A) the institution offers a comprehensive 
program in vocational education with ade- 
quate supporting services and disciplines 
such as education administration, career 
guidance and vocational counseling, re- 
search, and curriculum development; 

“(B) such program is designed to substan- 
tially advance the objective of improving vo- 
cational education through providing op- 
portunities for graduate training of voca- 
tional teachers, supervisors, and adminis- 
trators, and of university-level vocational 
education teacher educators and research- 
ers; and 

‘(C) such programs are conducted by a 
school of graduate study in the institution 
of higher education. 

5 The Secretary, in carrying out this 
subsection shall apportion leadership devel- 
opment awards to institutions of higher 
education equitably among the States, 
taking into account such factors as the 
State’s vocational education enrollments 
and the need for additional vocational edu- 
cation personnel in the State. 

“(6)} Each individual who receives a lead- 
ership development award under this sub- 
section shall receive payments as provided 
in paragraph (2) for not more than a 3-year 
period during which such individual is— 

‘(A) pursuing a full-time course of study 
in vocational education in an approved in- 
stitution of higher education; 

“(B) maintaining satisfactory proficiency 
in such course of study; and 

/ not engaged in gainful employment 
other than part-time employment by such 
institution in teaching, research, or similar 
activities, 

% VOCATIONAL EDUCATOR TRAINING FEL- 
LOwsHiIPs.—(1) The purpose of this subsec- 
tion is to provide fellowships— 

“(A) to meet the need to provide adequate 
numbers of teachers and related classroom 
instructors in vocational education who are 
technologically current in their fields; 

E/ to take full advantage of the educa- 
tion which has been provided to already cer- 
tified teachers who are unable to find em- 
ployment in their fields of training and of 
individuals employed in industry who have 
skills and experience in vocational fields; 
and 

“(C) to encourage more instructors from 
minority groups and teachers with skills 
and experience with individuals of limited 
English proficiency to become vocational 
education teachers, 

“(2) The Secretary shall make available 
fellowships, in accordance with the provi- 
sions of this subsection, to individuals (es- 
pecially minority instructors and instruc- 
tors with experience in teaching individuals 
who are economically disadvantaged, indi- 
viduals with disabilities, students of limited 
English proficiency, and adult and juvenile 
criminal offenders) who— 

Ai are employed in vocational edu- 
cation and need an opportunity to improve 
or maintain technological skills; 

are certified by a State, or were so 
certified during the 10-year period preceding 
their application for a fellowship under this 
subsection, as teachers in secondary schools, 
area vocational education schools or insti- 
tutes, or in community or junior colleges; 
and 

“(IIT) have skills and experiences in voca- 
tional fields so that such individuals can be 
trained to be vocational educators; or 

ii / are employed in agriculture, business, 
or industry (and may or may not hold a bac- 
calaureate degree) and have skills and expe- 
rience in vocational fields for which there is 
a need for vocational educators; 
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“(B) have been accepted in a program to 
become a vocational educator by an institu- 
tion of higher education approved by the 
Secretary; and 

O have made a commitment to work in 
the field of vocational education upon com- 
pletion of such program. 

% The Secretary shall, for a period of 
not more than 2 years, provide stipends to 
individuals who are awarded fellowships 
under this subsection (including such allow- 
ances for tuition, nonrefundable fees, sub- 
sistence and other expenses for such individ- 
uals and the dependents of such individ- 
uals) as the Secretary may determine to be 
consistent with prevailing practices. 

“(3) The Secretary shall approve an insti- 
tution of higher education under this sub- 
section if— 

“(A) the institution offers a comprehensive 
program in vocational education with ade- 
quate supporting services and disciplines 
such as education administration, career 
guidance and vocational counseling, re- 
search and curriculum development; and 

“(B) such program is available to individ- 
uals receiving fellowships under this subsec- 
tion so that such individuals receive the 
same quality of education and training pro- 
vided for undergraduate students at such in- 
stitution who are preparing to become voca- 
tional education teachers. 

“(4) The Secretary shall apportion the fel- 
lowships available under this subsection eq- 
uitably among the States, taking into ac- 
count such factors as the State’s vocational 
education enrollments, and the need in the 
State for additional vocational educators, 
especially minority educators and individ- 
uals with skills and experience in teaching 
individuals of limited English proficiency. 

“(5) Individuals receiving fellowships 
under this subsection shall continue to re- 
ceive payments provided in paragraph (2) 
only during such period as such individ- 
uals— 

‘(A) are maintaining satisfactory profi- 
ciency; 

“(B) are devoting full time to study in the 
field of vocational education in an institu- 
tion of higher education; and 

“(C) are not engaging in gainful employ- 
ment other than part-time employment by 
such institution. 

“(6)(A) The Secretary shall, before the be- 
ginning of each fiscal year for which 
amounts are appropriated or otherwise 
made available to carry out this subsection, 
publish a listing of— 

% the areas of teaching in vocational 
education in need of additional personnel; 

ii / the areas of teaching which will 
likely have need of additional personnel in 
the future; and 

iii / areas of teaching in which techno- 
logical upgrading may be especially critical. 

“(B) The listing required by subparagraph 
(A) shall be based on information from the 
National Occupational Information Coordi- 
nating Committee, State occupational infor- 
mation coordinating committees, the voca- 
tional education data system established 
pursuant to section 421, and other appropri- 
ate sources. 

“(7) In selecting recipients for fellowships 
under this subsection, the Secretary shall, to 
the maximum extent practicable, grant fel- 
lowships to individuals seeking to become 
teachers or improve their skills in the areas 
identified in the listing required by para- 
graph (6)(A). 

“(d) INTERNSHIPS FOR GIFTED AND TALENTED 
Srupents.—(1) The purpose of this subsec- 
tion is to provide stipends for internships to 
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meet the need of attracting gifted and tal- 
ented vocational education students into 
further study and professional development 
in the field of vocational education. 

% e The Secretary shall, from recom- 
mendations provided by State directors of 
vocational education, select gifted and tal- 
ented students from vocational education 
secondary and postsecondary programs to 
work as interns for Federal and State agen- 
cies, nationally recognized vocational edu- 
cation associations, or the National Center 
or Centers for Research in Vocational Edu- 
cation. Each such student shall receive a sti- 
pend for the period of the student’s intern- 
ship, which shall not exceed 9 months. Such 
stipend shall cover subsistence and other ex- 
penses for such individuals and shall be in 
such amount as the Secretary may deter- 
mine to be consistent with prevailing prac- 
tices. 

/ Each individual selected under this 
paragraph shall have been recommended as 
gifted and talented by a vocational educator 
at the secondary or postsecondary school the 
student attends. 

“(C) Each individual selected under this 
paragraph shall, during the period of such 
individual’s internship, be provided with 
professional supervision by an individual 
qualified and experienced in the field of vo- 
cational education at the agency or institu- 
tion at which the internship is offered. 

“SEC, 415. BLUE RIBBON VOCATIONAL EDUCATION 
PROGRAMS. 

% INFORMATION DISSEMINATION.—The Sec- 
retary is authorized to disseminate informa- 
tion and exemplary materials regarding ef- 
fective vocational education. 

“(b) STANDARDS OF EXCELLENCE.—(1) The 
Secretary, in consultation with the National 
Center or Centers for Research in Vocation- 
al Education (in this section referred to as 
the ‘National Center or Centers for Re- 
search’), the National Diffusion Network, 
and the Blue Ribbon Schools Program, is 
authorized to carry oul programs to recog- 
nize secondary and postsecondary schools or 
programs which have established standards 
of excellence in vocational education and 
which have demonstrated a high level of 
quality. Such schools and programs shall be 
known as ‘Blue Ribbon Vocational Pro- 
grams’. The Secretary shall competitively 
select schools and programs to be recognized 
from among public and private schools or 
programs within the States and schools 
funded by the Department of the Interior. 

“(2) In the case of a private school or vo- 
cational education program that is desig- 
nated as a Blue Ribbon Vocational Educa- 
tion Program, the Secretary shall make suit- 
able arrangements to provide the award to 
such school. 

“(c) Awards.) The Secretary, in consul- 
tation with the National Center or Centers 
for Research and the National Occupational 
Information Coordinating Committee (in 
this section referred to as the Committee). 
is authorized to designate each fiscal year a 
category or several categories of vocational 
education, which may include tech-prep 
education, in which Blue Ribbon Vocational 
Education Program awards will be named. 
Such categories shall emphasize the expan- 
sion or strengthening of the participation of 
individuals who are members of special pop- 
ulations and may give special consideration 
to any of the following: 

“(A) program improvement; 

B/ academic and occupational compe- 
tencies; and 
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“(C) other categories determined by the 
Secretary in consultation with the National 
Center or Centers for Research and the Com- 
mittee. 

“(2) Within each category, the Secretary 
shall determine the criteria and procedures 
for selection. Selection for such awards shall 
be based solely on merit. Schools or pro- 
grams selected for awards under this section 
shall not be required to be representative of 
the States, 

d CONSULTATION.—(1) The Secretary 
shall carry out the provisions of this section, 
including the establishment of the selection 
procedures, after consultation with appro- 
priate outside parties, 

“(2) No award may be made under this 
section unless the local educational agency, 
area vocational education school, interme- 
diate educational agency, tribal authority, 
Bureau of Indian Affairs, or appropriate 
State agency with jurisdiction over the 
school or program involved submits an ap- 
plication to the Secretary at such time, in 
such manner and containing such informa- 
tion as the Secretary may reasonably re- 
quire. 

“SEC. 416. DEVELOPMENT OF BUSINESS AND EDUCA- 
TION STANDARDS. 

%, FinpInGS.—The Congress finds that, in 
order to meet the needs of business for com- 
petent entry-level workers who have received 
a quality vocational education, national 
standards should be developed for competen- 
cies in industries and trades. 

“(b) GENERAL AUTHORITY.—(1) The Secre- 
tary, in consultation with the Secretary of 
Labor, is authorized to establish a program 
of grants to industrial trade associations, 
labor organizations, or comparable national 
organizations for purposes of organizing 
and operating business-labor-education 
technical committees. 

(2) The committees established with as- 
sistance under this section shall propose na- 
tional standards for competencies in indus- 
tries and trades. Such standards shall at 
least include standards for— 

“(A) major divisions or specialty areas 
identified within occupations studied; 

B/ minimum hours of study to be compe- 
tent in such divisions or specialty areas; 

C minimum tools and equipment re- 
quired in such divisions or specialty areas; 

D/ minimum qualifications for instruc- 
tional staff; and 

E/ minimum tasks to be included in any 
course of study purporting to prepare indi- 
viduals for work in such divisions or spe- 
cially areas. 

“(e) MATCHING REQUIREMENT.—Each recipi- 
ent of a grant under this section shall agree 
to provide for the committee to be estab- 
lished under the grant an amount equal to 
the amount provided under the grant. 

“(d) APPLICATION.—Any industrial trade as- 
sociation, labor organization, national joint 
apprenticeship committee, or comparable 
national organization that desires to receive 
a grant under this section shall submit to 
the Secretary an application at such time, 
in such manner, and containing or accom- 
panied by such information as the Secretary 
may reasonably require. 

“SEC. 417. EDUCATIONAL PROGRAMS FOR FEDERAL 
CORRECTIONAL INSTITUTIONS, 

“(a) PROGRAM AUTHORIZED.—The Secretary 
is authorized to make grants to Federal cor- 
rectional institutions in consortia with edu- 
cational institutions, community-based or- 
ganizations of demonstrated effectiveness, 
or business and industry, to provide educa- 
tion and training for criminal offenders in 
such institutions. 
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“(b) USE OF Funps.—Grants awarded pur- 
suant to this section may be used for— 

“(1) basic education programs with an 
emphasis on literacy instruction; 

“(2) vocational training programs; 

“(3) guidance and counseling programs; 
and 

‘(4) supportive services for criminal of- 
fenders, with special emphasis on the co- 
ordination of educational services with 
agencies furnishing services to criminal of- 
fenders after such offenders are released 
from correctional institutions. 

“SEC. 418, DROPOUT PREVENTION. 

‘(a) PROGRAM AUTHORIZED.—The Secretary 
is authorized to make grants to partnerships 
between 

“(1) local educational agencies or area vo- 
cational education schools; and 

“(2) institutions of higher education or 
public or private nonprofit organizations 
which have an established record of voca- 
tional education strategies that prevent stu- 
dents from dropping out of school. 

‘(b) Use or Funps.—Grants awarded 
under this section shall be used to develop, 
implement, and operate vocational educa- 
tion programs designed to prevent students 
from dropping out of school. Such programs 
shall— 

J serve special populations, including 
significant numbers of economically disad- 
vantaged dropout-prone youth; 

(2) provide inservice training for teach- 
ers and administrators in dropout preven- 
tion; and 

“(3) disseminate information relating to 
successful dropout prevention strategies and 
programs through the National Dropout 
Prevention Network and the Center on 
Adult, Cateer and Vocational Education of 
the Educational Resources Information 
Clearinghouse. 

“(c) Prioriry.—In awarding grants under 
this section, the Secretary shall give priority 
to partnerships which— 

“(1) provide the special support services 
necessary to help individual students suc- 
cessfully complete the program such as men- 
toring, basic skills education, and services 
which address barriers to learning; and 

“(2) utilize measures to integrate basic 
and academic skills instruction with work 
experience and vocational education. 

“SEC. 419. MODEL PROGRAMS OF REGIONAL TRAIN- 
ING POR SKILLED TRADES. 

%% PROGRAM AUTHORIZED.—The Secretary 
is authorized to make grants to regional 
model centers which provide— 

“(1) training for skilled tradesmen within 
a region serving several Slates, and 

“(2) technical assistance for programs 
which train such tradesmen within a region 
serving several States. 

“(b) Use oF Funps.—The regional model 
centers described in subsection (a) sha. 

“(1) provide training and career counsel- 
ing for skilled tradesmen in areas of skill 
shortages or projected skilled shortages; 

‘(2) provide prejob and apprenticeship 
training and career counseling in skilled 
trades; 

/ upgrade specialized craft training; 
and 

J improve the access of women, minori- 
ties, economically disadvantaged individ- 
uals, individuals with handicaps and er- 
criminal offenders to trade occupations and 
training. 

“(c) SPECIAL RuLe.—In awarding grants 
under this section, and to the extent practi- 
cable, the Secretary shall ensure an equita- 
ble distribution of funds available under 
this section to the various skilled trades. 
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“SEC. 420. DEMONSTRATION PROJECTS FOR THE IN- 
TEGRATION OF VOCATIONAL AND ACA- 
DEMIC LEARNING. 

“(a) PROGRAM AUTHORIZED,.—The Secretary 
is authorized to make grants to institutions 
of higher education, area vocational educa- 
tion schools, local educational agencies, sec- 
ondary schools funded by the Bureau of 
Indian Affairs, State boards, public or pri- 
vate nonprofit organizations, or any consor- 
tia thereof, to develop, implement and oper- 
ate programs using different models of cur- 
ricula which integrate vocational and aca- 
demic learning by— 

“(1) designing integrated curricula and 
courses; 

‘(2) providing inservice training for 
teachers and administrators in integrated 
curricula; and 

“(3) disseminating information regarding 
effective integrative strategies to other 
school districts through the National Diffu- 
sion Network established under section 1562 
of the Elementary and Secondary Education 
Act of 1965. 

“(6) REQUIREMENTS RELATING TO GRANT 
Awarbs.—In awarding grants under this sec- 
tion, the Secretary shall ensure— 

“(1) an equitable geographic distribution 
of funds awarded pursuant to this section; 

(2) that programs supported under this 
section offer significantly different ap- 
proaches to integrating curricula; 

“(3) that the programs supported under 
this section serve individuals who are mem- 
bers of special populations; 

%% that programs supported under this 
section serve— 

“(A) vocational students in secondary 
schools and at postsecondary institutions; 

5) individuals enrolled in adult pro- 
grams; and 

C/ single parents, displaced homemak- 
ers, and single pregnant women; and 

“(5) that adequate evaluation measures 
will be employed to measure the effective- 
ness of the curriculum approaches support- 
ed under this section. 

"SEC. 120A. COOPERATIVE DEMONSTRATION PRO- 
GRAMS, 

“(a) PROGRAM AUTHORIZED.—The Secretary 
is authorized to carry out, directly or 
through grants to or contracts with State 
and local educational agencies, postsecond- 
ary educational institutions, institutions of 
higher education, and other public and pri- 
vate agencies, organizations, and institu- 
tions, programs and projects which sup- 
port— 

“(1) model programs providing improved 
access to quality vocational education pro- 
grams for those individuals described in sec- 
tion 521/31) of this Act and for men and 
women seeking nontraditional occupations; 

/ examples of successful cooperation be- 
tween the private sector and public agencies 
in vocational education, involving employ- 
ers or consortia of employers or labor orga- 
nizations and building trade councils, and 
State boards or eligible recipients designed 
to demonstrate ways in which vocational 
education and the private sector of the econ- 
omy can work together effectively to assist 
vocational education students to attain the 
advanced level of skills needed to make the 
transition from school to productive em- 
ployment, including— 

“(A) work experience and apprenticeship 
programs; 

“(B) transitional worksite job training for 
vocational education students which is re- 
lated to their occupational goals and closely 
linked to classroom and laboratory instruc- 
tion provided by an eligible recipient; 
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C placement services in occupations 
which the students are preparing to enter; 

“(D) where practical, projects (such as the 
rehabilitation of public schools or housing 
in inner cities or economically depressed 
rural areas) that will benefil the public; and 

E employment-based learning pro- 
grams;"’; 

“(3) programs to overcome national skill 
shortages, as designated by the Secretary in 
cooperation with the Secretary of Labor, 
Secretary of Defense, and Secretary of Com- 
merce; 

“(4) model programs described in section 
312(b/(1), including child growth and devel- 
opment centers; 

5 grants to community-based organiza- 
tions in partnerships with local schools, in- 
stitutions of higher education, and business- 
es for programs and projects that assist dis- 
advantaged youths in preparing for techni- 
cal and professional health careers (which 
partnerships should include in-kind contri- 
butions from such schools, institutions, and 
businesses and involve health professionals 
serving as preceptors and counselors); and 

(6) model programs providing improved 
access to vocational education programs 
through centers to be known as agriculture 
action centers, which programs shall be op- 
erated under regulations developed by the 
Secretary in consultation with the Secretary 
of Labor and— 

“(A) shall assist 

“(i) individuals who are adversely affected 
by farm and rural economic downturns; 

ii / individuals who are dislocated from 
farming; and 

iii / individuals who are dislocated from 
agriculturally-related businesses and indus- 
tries that are adversely affected by farm and 
rural economic downturns; 

B/ shall provide services, including— 

“ti) crisis management counseling and 
outreach counseling that would include 
members of the family of the affected indi- 
vidual; 

ii / evaluation of vocational skills and 
counseling on enhancement of such skills; 

“(itt) assistance in obtaining training in 
basic, remedial, and literacy skills; 

iv / assistance in seeking employment 
and training in employment-seeking skills; 
and 

“(v) assistance in obtaining training re- 
lated to operating a business or enterprise; 

“(C) shall provide for formal and on-the- 
job training to the extent practicable; and 

“(D) shall be coordinated with activities 
and discretionary programs conducted 
under title III of the Job Training Partner- 
ship Act. 

„%%, Projects described in clause (2) of 
subsection (a) may include institutional 
and on-the-job training, supportive services 
authorized by this Act, and such other neces- 
sary assistance as the Secretary determines 
to be necessary for the successful completion 
of the project. 

“(2) Not less than 25 percent of the cost of 
the demonstration programs authorized by 
this subpart shall be provided by the recipi- 
ent of the grant or contract, and such share 
may be in the form of cash or in-kind contri- 
butions, including facilities, overhead, per- 
sonnel, and equipment fairly valued. 

% All programs assisted under this sec- 
tion shall be— 

of direct service to individuals en- 
rolled in such programs; and 

“(2) capable of wide replication by service 
providers. 

“(d) The Secretary shall disseminate the 
results of the programs and projects assisted 
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under this section in a manner designed to 
improve the training of teachers, other in- 
structional personnel, counsellors, and ad- 
ministrators who are needed to carry out the 
purposes of this Act. 

SEC. 107. DATA SYSTEMS AUTHORIZED. 

Section 421 of the Act (20 U.S.C. 2421) is 
amended to read as follows: 

“SEC. 421. DATA SYSTEMS AUTHORIZED. 

%% ESTABLISHMENT OF System.—(1) The 
Secretary shall, directly, or by grant, con- 
tract or cooperative agreement, establish a 
vocational educational data system (in this 
section referred to as the ‘system’), using 
comparative information elements and uni- 
form definitions, to the extent practicable. 

“(2) The Secretary shall establish the 
system not later than the end of the 6-month 
period beginning on the date of the enact- 
ment of the Carl D. Perkins Vocational and 
Applied Technology Education Act Amend- 
ments of 1990. 

% The National Center for Education 
Statistics (in this section referred to as the 
‘National Center’) shall coordinate the de- 
velopment and implementation of the 
system. 

‘(b) FUNCTIONS OF SysTEM.—Through the 
system, the Secretary shall collect data and 
analyze such data in order to provide— 

J the Congress with information rele- 
vant to policymaking; and 

// Federal, State, and local agencies and 
Tribal agencies with information relevant 
to program management, administration 
and effectiveness with respect to education 
and employment opportunities. 

%% CONTENTS OF SystTEM.—(1/(A) The 
system shall include information— 

“(i) describing the major elements of the 
vocational education system oneat least a 
national basis, including information with 
respect to teachers, administrators, stu- 
dents, facilities, and, to the extent practica- 
ble, equipment; and 

ii / describing the condition of vocation- 
al education with respect to the elements de- 
scribed in clause fi). 

B/ The information described in sub- 
paragraph (A) shall be provided, to the 
extent practicable, in the context of other 
educational data relating to the condition 
of the overall education system. 

C The Secretary, in consultation with 
the Task Force, the National Center, and the 
Office of Adult and Vocational Education 
fin this section referred to as the ‘Office’), 
shall modify existing general purpose and 
program data systems to ensure thal an ap- 
propriate vocational education component 
is included in the design, implementation 
and reporting of such systems in order to 
fulfill the information requirements of this 
section. 

“(2) The information system shall include 
data reflecting the extent of participation of 
the following populations; 

“(A) women; 

“(B) Indians; 

individuals with handicaps; 

D) individuals of limited English profi- 
ciency; 

E/ economically disadvantaged students 
fincluding information on students in rural 
and urban areas); 

F/) adults who are in need of training 
and retraining; 

/ single parents; 

H) youths incarcerated in juvenile de- 
tention or correctional facilities or criminal 
offenders who are serving time in correc- 
tional institutions; 

individuals who participate in pro- 
grams designed to eliminate gender bias and 
sex stereotyping in vocational education; 
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“(J) minorities; and 

displaced homemakers. 

“(3) The Secretary, in consultation with 
the National Center and the Office, shall 
maintain and update the system at least 
every 3 years and assure the system provides 
the highest quality statistics and is adequate 
to meet the information needs of this Act. In 
carrying out the requirements of this para- 
graph, the Secretary shall ensure that appro- 
priate methodologies are used in assess- 
ments of students of limited English profi- 
ciency and students with handicaps to 
ensure valid and reliable comparisons with 
the general student population and across 
program areas. With respect to standardized 
tests and assessments administered under 
this Act, test results shall be used as 1 of 
multiple independent indicators in assess- 
ment of performance and achievement. 

d ASSESSMENT OF INTERNATIONAL COM- 
PETITIVENESS.—The Center shall carry out an 
assessment of data availability and adequa- 
cy with respect to international competi- 
tiveness in vocational skills. To the extent 
practicable, the assessment shall include 
comparative policy-relevant data on voca- 
tional education in nations which are major 
trade partners of the United States. The as- 
sessment shall at a minimum identify avail- 
able internationally comparative data on 
vocational education and options for ob- 
taining and upgrading such data. The re- 
sults of the assessment required by this para- 
graph shall be reported to the appropriate 
committees of the Congress not later than 
August 31, 1994. 

%% USE OF AND COMPATIBILITY WITH OTHER 
DATA COLLECTION SySTEMS.—(1) In establish- 
ing, maintaining, and updating the system, 
the Secretary shall— 

“(A) use existing data collection systems 
operated by the Secretary and, to the extent 
appropriate, data collection systems operat- 
ed by other Federal agencies; 

/ conduct additional data collection ef- 
forts to augment the data collection systems 
described in subparagraph (A) by providing 
information necessary for policy analysis 
required by this section; and 

use any independent data collection 
efforts that are complementary to the data 
collection efforts described in subpara- 
graphs (A) and (B). 

“(2) In carrying out the responsibilities 
imposed by this part, the Secretary shall co- 
operate with the Secretary of Commerce, the 
Secretary of Labor, and the National Occu- 
pational Information Coordinating Com- 
mittee established under section 422 with re- 
spect to the development of an information 
system under section 463 of the Job Train- 
ing Partnership Act to ensure that the infor- 
mation system operated under this section 
is compatible with and complementary to 
other occupational supply and demand in- 
formation systems developed or maintained 
with Federal assistance. The Secretary shall 
also ensure that the system allows interna- 
tional comparisons to the extent feasible. 

% The Secretary shall assure that the 
system, to the extent practicable, uses data 
definitions common to State plans, perform- 
ance standards, local applications and eval- 
uations required by this Act. The data in the 
system shall be available for use in prepar- 
ing such plans, standards, applications, and 
evaluations 

% Reports.—The Secretary shall report 
to the Congress at least biennially with re- 
spect to— 

“(1) the performance of the system estab- 
lished under subsection fa); and 
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“(2) strategies to improve the system and 
expand its implementation. 

“(g) VOCATIONAL EDUCATION ADVISORY TASK 
Force.—(1) The Secretary, in consultation 
with the National Center and the Office 
shall establish a Vocational Education Advi- 
sory Task Force. 

“(2) The Secretary shall establish the Task 
Force before the expiration of the 90-day 
period beginning on the date of the enact- 
ment of the Carl D. Perkins Vocational and 
Applied Technology Education Act Amend- 
ments of 1990, and shall terminate upon the 
expiration of the 2-year period beginning on 
such date. 

“(3) The Task Force shall advise the Secre- 
tary on the development and implementa- 
tion of an information reporting and ac- 
counting system responsive to the diverse 
programs supported by this Act. 

“(4) The membership of the Task Force 
shall be representative of Federal, State, and 
local agencies and Tribal agencies affected 
by technological information, representa- 
tives of secondary and vocational postsec- 
ondary educational institutions, representa- 
tives of vocational student organizations, 
representatives of special populations, rep- 
resentatives of adult training programs 
funded under this Act, and representatives 
of apprenticeships, business, and industry. 

“(5) The National Center shall provide the 
Task Force with staff for the purpose of car- 
rying out its functions, 

“(h) ASSESSMENT OF EDUCATIONAL PROGRESS 
Activities.—As a regular part of its assess- 
ments, the National Assessment of Educa- 
tional Progress shall collect and report in- 
formation for at least a nationally repre- 
sentative subsample of vocational education 
students, including students who are mem- 
bers of special populations, which shall 
allow for fair and accurate assessment and 
comparison of the educational achievement 
of vocational education students and other 
students in the areas assessed. Such assess- 
ment may include international compari- 
sons. 
SEC. 408. NATIONAL OCCUPATIONAL INFORMATION 

COORDINATING COMMITTEE, 

(a) AMENDMENT TO HEADING.—The heading 
Jor section 422 of the Act is amended to read 
as follows: 

“NATIONAL OCCUPATIONAL INFORMATION 
COORDINATING COMMITTEE”. 

(b) AMENDMENT TO TexT.—Section 422 of 
the Act is amended— 

(1) in subsection a/ 

(A) by inserting after “Coordinating Com- 
mittee” the following: “fin this section re- 
Jerred to as the Committee)“ 

(B) by inserting after “Office of Bilingual 
Education and Minority Language Affairs,” 
the following: “the Assistant Secretary for 
Postsecondary Education, 

(C) by striking “(Manpower, Reserve Af- 
fairs, and Logistics)” and inserting “(Force 
Management and Personnel)’; 

D/ in paragraph (2), by inserting before 
the semicolon the following: “, including 
regularly updated data on employment 
demand for agribusiness"; 

E/ in paragraph (3)— 

(i) by striking “conduct studies on” and 
inserting the following: “conduct studies to 
improve the quality and delivery of occupa- 
tional information systems to assist eco- 
nomic development activities, and exam- 
ine”; and 

(ii) by striking “and” at the end thereof; 

(F) by redesignating paragraph (4) as 
paragraph (6); and 

(G) by inserting after paragraph (3) the 
following new paragraphs: 
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% continue training, technical assist- 
ance activities to support comprehensive 
career guidance, and vocational counseling 
programs designed to promote improved 
career decisionmaking by individuals (espe- 
cially in areas of career information deliv- 
ery and use); 

“(5) coordinate the efforts of Federal, 
State, and local agencies and Tribal agen- 
cies with respect to such programs; and”; 

(2) by adding at the end the following new 
subsections: 

“(e)(1HA) The Committee, in consultation 
with the National Center or Centers for Re- 
search in Vocational Education, appropri- 
ate Federal agencies, and the States, shall es- 
tablish a demonstration program to monitor 
educational outcomes for vocational educa- 
tion using wage and other records. The Com- 
mittee shall develop procedures for estab- 
lishing and maintaining nationally accessi- 
ble information on a sample of wage and 
earning records maintained by States on 
earnings, establishment and industry affili- 
ation and geographical location, and on 
educational activities. This information 
shall be collected on at least an annual 
basis. The program shall ensure that a scien- 
tific sample of vocational education stu- 
dents and nonvocational education stu- 
dents, local educational agencies, and States 
participate in the program. The Committee 
shall maintain, analyze, and report data 
collected under the program and shall pro- 
vide technical assistance to States, local 
educational agencies, and others that wish 
to participate in the study. 

B.] Participation in the program de- 
scribed in subparagraph (A) shall be volun- 
tary. The Committee shall enter into an 
agreement with any State which desires to 
carry out a study for the State under this 
subsection. Each such agreement shall con- 
tain provisions designed to assure— 

that the State will participate in the 
study; 

that the State will pay from non-Fed- 
eral sources the non-Federal share of partici- 
pation; and 

that the State agrees to the terms 
and conditions specified in this section. 

ii / For each fiscal year, the non-Federal 
share for the purpose of this program shall 
be the cost of conducting the study in the 
State, including the cost of administering 
the assessment for the State sample and the 
cost of coordination within the State. 

% The program shall provide for an in- 
dependent evaluation conducted by the 
Office of Technology Assessment of the Con- 
gress to assess the validity, fairness, accura- 
cy, and utility of the data it produces. The 
report shall also describe the technical prob- 
lems encountered and a description of what 
was learned about how to best implement 
and utilize data from the program. 

% The provision of wage and other 
records to the Committee by a State employ- 
ment security agency shall be voluntary and 
pursuant to an agreement between the Com- 
mittee and the agency. Such agreement shall 
take into consideration issues such as— 

(A) reimbursing the State employment se- 
curity agency for the costs to the agency of 
providing the information; and 

B/ compliance with safeguards estab- 
lished by the State employment security 
agency and determined by the Secretary of 
Labor to be appropriate to ensure that the 
information disclosed to the Committee is 
used only for the purposes of this subsection. 

“(4) The Executive Director of the Com- 
mittee, in consultation with the Secretary, 
shall ensure that all personally identifiable 
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information about students, their educa- 
tional performance and their families and 
information with respect to individual 
schools shall remain confidential in accord- 
ance with the provisions of section 552 of 
title 5, United States Code. The data gath- 
ered under this subsection shall not be used 
to rank, compare, or otherwise evaluate in- 
dividual students or individual schools. No 
individual may be included in the program 
without that individual's written consent. 
At least once every 3 years the Secretary 
shall remind participants in writing of their 
inclusion in the program. 

“(d) Of amounts reserved under section 
451(a}(3)(A) to carry out the provisions of 
this section, the Committee shall use— 

“(1) to support State occupational infor- 
mation coordinating committees for the 
purpose of operating State occupational in- 
formation systems and career information 
delivery systems, the greater of— 

A an amount equal to the aggregate 
amount appropriated or otherwise made 
available for that purpose for the fiscal year 
1990; or 

B/) an amount equal to 75 percent of the 
aggregate amount appropriated or otherwise 
made available to carry out this section; 
and 

2 for purposes of carrying out subsec- 
tion e / 

“(A) an amount equal to not less than 10 
percent of the amounts available to carry 
out this section; or 

“(B) if the amount remaining after carry- 
ing out paragraph (1) is insufficient to pro- 
vide the amount described in subparagraph 
(A), such remaining amount. 

SEC, 109. INFORMATION BASE FOR VOCATIONAL EDU- 
CATION DATA SYSTEM. 

Section 423 of the Act is amended to read 
as follows: 

“SEC. 123. INFORMATION BASE FOR VOCATIONAL 
EDUCATION DATA SYSTEM. 

“(a) INFORMATION RELATING TO STUDENTS 
With Hanpicaps.—(1) The Secretary shail 
ensure that adequate information on access 
to vocational education by secondary school 
students with handicaps is maintained in 
the data system established under section 
421. 

“(2) The system shall include detailed in- 
formation obtained through scientific 
sample surveys concerning— 

A types of programs available; and 

/ enrollment of students with handi- 
caps by— 

“(i) type of program; 

ii / type of instructional setting; and 

iii / type of handicap. 

% The General Accounting Office 
shall conduct a 3-year study, using repre- 
sentative samples, of the effects of the 
amendments made by title II of the Carl D. 
Perkins Vocational and Applied Technology 
Education Amendments of 1990 on the 
access to and participation in vocational 
education of disadvantaged students, stu- 
dents with handicaps, students of limited 
English proficiency, and, to the extent prac- 
ticable, foster children. 

B/ The study shall include consideration 
of issues such as— 

i / the proportion of students described 
in paragraph (1) who are enrolled in voca- 
tional education programs during the first 3 
program years to which the amendments 
made by the Carl D. Perkins Vocational and 
Applied Technology Education Amendments 
Act of 1990 apply compared to the program 
year preceding such years; 
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ii / the number of such students who 
enroll in vocational education programs for 
the first time during the period of study; 

iii / the number of such students who 
participate in vocational education pro- 
grams that lead to an occupational skill or 
job placement; 

iv / the extent to which academics are in- 
corporated with vocational education 
courses; 

“(v) the manner in which vocational edu- 
cation programs have addressed special 
needs of such students for supportive serv- 
ices, material, and equipment; 

vi / the comparability of vocational edu- 
cation services provided to such students 
with vocational education services provided 
to students who are not members of special 
populations; and 

vii / in the case of students with handi- 
caps— 

the types and severity of handicaps of 
such students who enroll in vocational edu- 
cation programs; 

l the extent to which such students 
participate in the same vocational educa- 
tion programs as students who do not have 
handicaps; 

“(TID the number of such students with in- 
dividualized education programs developed 
under section 614(a/(5) of the Education of 
the Handicapped Act who have individual- 
ized education programs that include voca- 
tional education programs; 

the extent to which special personnel 
such as special education personnel or voca- 
tional rehabilitation personnel assist in the 
selection and provision of vocational educa- 
tion programs with respect to such students; 

“(V) the extent to which such students and 
their parents are involved in selecting voca- 
tional education courses and programs; 

V the number of such students who 
have returned to secondary vocational edu- 
cation programs after dropping oul of or 
formally exiting the local educational 
system; and 

V the ages of such students. 

C/ In conducting the study required by 
this subsection, the General Accounting 
Office may consider and include informa- 
tion from other sources to address or aug- 
ment the issues considered in the study. 

% The General Accounting Office shall 
submit to the appropriate committees of the 
Congress a report describing the results of 
the study conducted as required by this sub- 
section not later than July 1, 1995. 

“(b) INFORMATION RELATING TO STUDENTS 
WHO HAVE COMPLETED SECONDARY SCHOOL.— 
(1) To carry out the provisions of this sec- 
tion, in accordance with the provisions of 
section 3 of the Technology Assessment Act 
of 1972, the Office of Technology Assessment 
shall conduct an assessment of a sample of 
tests designed to be administered to students 
who have completed secondary school to 
assess the level of technical knowledge relat- 
ing to broad technical fields possessed by 
such students. The assessment shall include 
at least— 

“(A) an assessment of the quality, validity, 
reliability, and predictive capability of 
widely used vocational aptitude and compe- 
tency tests and assessments, with particular 
attention to— 

“(t) the use of such assessments with re- 
spect to students who are members of special 
populations; and 

ii / patterns of actual usage with respect 
to entry into vocational education pro- 
grams, promotion within such programs, 
completion of such programs, and place- 
ment in appropriate positions; 
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“(B) identification of trends in such tests 
and assessments, including any relationship 
to vocational education curricula; and 

C identification of policy options for 

“(i) strengthening development and qual- 
ity of such tests and assessments to ensure 
that such tests and assessments are conduct- 
ed in an impartial manner that does not pe- 
nalize students on the basis of race, sex, or 
economic background; and 

ii / means of sustaining competition in 
the development of such tests and assess- 
ments. 

“(2) The results of the study required by 
paragraph (1) shall be reported to the appro- 
priate committees of the Congress not later 
than September 30, 1994. 

SEC. 410. MISCELLANEOUS PROVISIONS. 

Part C of title IV of the Act is amended by 
adding at the end the following new section: 
“SEC. 424. MISCELLANEOUS PROVISIONS, 

“(a) COLLECTION OF INFORMATION AT REA- 
SONABLE CosT.—The Secretary shall take 
such action as may be necessary to secure at 
reasonable cost the information required by 
this part. To ensure reasonable cost, the Sec- 
retary, in consultation with the Vocational 
Education Task Force, the National Center 
for Education Statistics, the Office of Voca- 
tional and Adult Education, and the Na- 
tional Occupational Information Coordi- 
nating Committee shall determine the meth- 
odology to be used and the frequency with 
which information is to be collected. 

“(b) COOPERATION OF STATES,—All States re- 
ceiving assistance under this Act shall coop- 
erate with the Secretary in implementing 
the information systems developed pursuant 
to this part. 

SEC. 411. REPEAL OF NATIONAL COUNCIL ON VOCA- 
TIONAL EDUCATION, 

(a) In GenERAL.—Part D of title IV of the 
Act (20 U.S.C. 2431) is repealed. 

(b) CLERICAL. AMENDMENT.—The table of 
contents contained in section 1 of the Act 
(20 U.S.C. 2301 note) is amended by striking 
the items relating to part D and to section 
431. 

(c) EFFECTIVE Dar. - ne amendments 
made by subsections (a) and / shall take 
effect on October 1, 1991. 

SEC. 412. GENERAL PROVISIONS. 

Section 451 of the Act is amended to read 
as follows: 

“SEC. 451. DISTRIBUTION OF ASSISTANCE. 

“(a) In GENERAL.—Subject to the provi- 
sions of subsection (b) and section 504, of 
the amounts available pursuant to section 
3fe/(1) for any fiscal year for this title 

“(1) 30 percent shall be available for part 
A, relating to research and development, of 
which 90 percent shall be available for sec- 
tion 404, relating to the National Center or 
Centers; 

“(2) 30 percent shall be available for part 
B, relating to demonstration programs; and 

“(3) 40 percent shall be available for part 
C, relating to vocational education and oc- 
cupational information data systems, of 
which not less than— 

J 22 percent of the total amount appro- 
priated pursuant to the authority of section 
3fe) shall be available to carry out section 
422, relating to the National Occupational 
Information Coordinating Committee; 

“(B) 8 percent shall be available to carry 
out the provisions of section 421, relating to 
data systems; and 

“(C) 10 percent shall be available to carry 
out the provisions of section 402(c/, relating 
to the National Network for Curriculum Co- 
ordination. 

1h Hotp HarMess.—Notwithstanding 
the provisions of subsection (a), the 
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amounts available to carry out the activi- 
ties described in subsection (a)(1) and in 
subsections (a/(3)(A) and (a/(3)(C) shall be 
at least equal to the amounts made avail- 
able for such activities in the fiscal year 
1990. 
TITLE V—GENERAL PROVISIONS 

SEC. 501. FEDERAL ADMINISTRATIVE PROVISIONS. 

(a) ELIMINATION OF MATCHING REQUIRE- 
MENTS AND TRANSFER OF STATE PROVISION,—(1) 
Sections 502, 504, and 505 of the Act (20 
U.S.C. 2462, 2465, 2466) are repealed. 

(2) Sections 503 and 506 of the Act (20 
U.S.C. 2463, 2466), are redesignated as sec- 
tions 502 and 503, respectively. 

(b) MAINTENANCE OF EFFORT.—The first sen- 
tence of section 502(b/ of the Act (as redesig- 
nated by subsection (a/(2) of this section / is 
amended by inserting after “this section” 
the following: “(with respect to not more 
than 5 percent of expenditures by any State 
educational agency)”. 

(c) ADDITIONAL ADMINISTRATIVE PROVI- 
sions.—Title V of the Act (20 U.S.C. 2461 et 
seq.) is amended— 

(1) by redesignating part B as part C and 

(2) by inserting after section 503 the fol- 
lowing: 

“SEC. 504. REGIONAL MEETINGS AND NEGOTIATED 
RULEMAKING. 

“(a) IN GENERAL.—(1) The Secretary shall 
convene regional meetings to obtain public 
involvement in the development of proposed 
regulations under the Carl D. Perkins Voca- 
tional and Applied Technology Education 
Act Amendments of 1990. Such meetings 
shall include individuals and representa- 
tives of groups involved in vocational edu- 
cation programs under this Act, such as Fed- 
eral, State, tribal and local administrators, 
parents, teachers, members of local boards of 
education and special populations. 

“(2) During each meeting described in 
paragraph (1), the Secretary shall provide 
for a comprehensive discussion and er- 
change of information on at least 4 key 
issues, selected by the Secretary, concerning 
implementation of the Carl D. Perkins Voca- 
tional and Applied Technology Education 
Act Amendments of 1990. The Secretary shall 
take into account information received at 
such meetings in the development of pro- 
posed regulations, and shall publish a sum- 
mary of such information in the Federal 
Register together with such proposed regula- 
tions. 

“(b) DRAFT REGULATIONS.—After holding re- 
gional meetings and before publishing pro- 
posed regulations in the Federal Register, 
the Secretary shall prepare draft regulations 
under this Act and submit regulations on at 
least 2 key issues to a negotiated rulemaking 
process. The Secretary shall follow the guid- 
ance provided in the Administrative Confer- 
ence of the United States in Recommenda- 
tion 82-4 and 85-5, ‘Procedures for Negotiat- 
ing Proposed Regulations’ (1 C.F.R. 305.82-4 
and 85-5) and any successor recommenda- 
tion, regulation, or law. Participants in the 
negotiation process shall be chosen by the 
Secretary from among participants in the 
regional meetings, representing the groups 
described in subsection (a/(1) and all geo- 
graphic regions. At least 10 participants, 1 
from each of the regions served by a regional 
office established pursuant to section 416 of 
the Department of Education Organization 
Act, representing the groups described in 
subsection (q, shall be chosen under the 
preceding sentence. The negotiation process 
shall be conducted in a timely manner in 
order that final regulations may be issued 
by the Secretary within the 240-day period 
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required by section 431(g) of the General 
Education Provisions Act. 

e SPECIAL RULE.—If a regulation must be 
issued within a very limited time period to 
assist States and eligible recipients with the 
operation of a program under this Act, the 
Secretary may issue a regulation without 
fulfilling the requirements of subsections (a) 
and (b), but shall immediately convene re- 
gional meetings to review the regulation 
before such regulation is issued in final 
form. 

“(d) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—The Federal Advisory Com- 
mittee Act shall not apply to activities car- 
ried out under this section. 

“(e) RESERVATION OF AMOUNTS.—For the 
fiscal year 1991, the Secretary may reserve 
for purposes of carrying out subsection (b) 
not more than $300,000 from amounts made 
available under section 3fe). 

“SEC. 505. REQUIREMENTS RELATING TO REPORTS, 
PLANS, AND REGULATIONS. 

“The General Accounting Office shall, 
upon the request of any Member of the Con- 
gress— 

“(1) investigate the circumstances of any 
failure by the Secretary to submit any report 
or research finding or issue any regulation 
required by this Act by the time specified in 
the provision of this Act requiring the sub- 
mission of such report or research finding or 
issuance of such regulation; and 

// submit to the Committee on Educa- 
tion and Labor of the House of Representa- 
tives and the Committee on Labor and 
Human Resources of the Senate a report 
containing the results of any investigation 
conducted pursuant to paragraph (1), in- 
cluding an identification of the cause of 
delay and of the office or offices of the De- 
partment of Education or of the Office of 
Management and Budget responsible for the 
delay. 

“SEC. 506. FEDERAL LAWS GUARANTEEING CIVIL 
RIGHTS. 

“Nothing in this Act shall be construed to 
be inconsistent with appropriate Federal 
laws guaranteeing civil rights. 

“SEC. 507. STUDENT ASSISTANCE AND OTHER FEDER- 
AL PROGRAMS. 

% ATTENDANCE COSTS Nor TREATED AS 
INCOME OR RESOURCES. he portion of any 
student financial assistance received under 
this Act that is made available for attend- 
ance costs described in subsection (b) shall 
not be considered as income or resources in 
determining eligibility for assistance under 
any other program funded in whole or in 
part with Federal funds. 

“(0) ATTENDANCE Costs. Ine attendance 
costs described in this subsection are— 

“(1) tuition and fees normally assessed a 
student carrying the same academic work- 
load as determined by the institution, and 
including costs for rental or purchase of any 
equipment, materials, or supplies required 
of all students in the same course of study; 
and 

“(2) an allowance for books, supplies, 
transportation, dependent care, and miscel- 
laneous personal expenses for a student at- 
tending the institution on at least a half- 
time basis, as determined by the institution. 
“SEC. 508. FEDERAL MONITORING, 

“The Secretary shall make every effort to 
provide adequate monitoring of compliance 
by recipients of assistance under this Act 
with the provisions of this Act. Such moni- 
toring activities shall be developed by the 
Secretary in consultation with parents, stu- 
dents, and advocacy organizations, and 
shall— 
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“(1) consider items such as whether the 
provisions of the State plan are being fully 
implemented; 

“(2) consider items such as whether the 
State board's monitoring of local recipients 
of assistance under this Act is adequate to 
assure full compliance with the provisions 
of this Act by such recipients; 

(3) consider items such as whether the 
State-level coordinators for individuals who 
are members of special populations are able 
to review the local plans for serving such in- 
dividuals; 

consider items such as whether the 


other State responsibilities under this Act 


are being implemented; and 

‘(5) provide for input from students, par- 
ents, teachers, and special populations in 
the States. 


“PART B—STATE ADMINISTRATIVE 
PROVISIONS 
“SEC. 511. JOINT FUNDING. 

%% GENERAL AUTHORITY.—Funds made 
available to States under this Act may be 
used to provide additional funds under an 
applicable program i 

“(1) such program otherwise meets the re- 
quirements of this Act and the requirements 
of the applicable program; 

“(2) such program serves the same individ- 
uals that are served under this Act; 

“(3) such program provides services in a 
coordinated manner with services provided 
under this Act; and 

“(4) such funds would be used to supple- 
ment, and not supplant, funds provided 
from non-Federal sources. 

“(b) APPLICABLE PROGRAMS.—For the pur- 
poses of this section, the term ‘applicable 
program’ means any program under any of 
the following provisions of law; 

“(1) Section 123, title II, and title III of 
the Job Training Partnership Act. 

“(2) The Wagner-Peyser Act. 

e, ISSUANCE OF REGULATIONS.—Notwith- 
standing the provisions of section 504, the 
Secretary shall develop regulations to be 
issued under this section in consultation 
with the Secretary of Labor. 

“(d) USE OF FUNDS AS MATCHING FUNDS.— 
For the purposes of this section, the term 
‘additional funds’ includes the use of funds 
as matching funds, 

“SEC. 512. REVIEW OF REGULATIONS. 

%% ESTABLISHMENT OF REVIEW COMMIT- 
TEE.—Except as provided in subsection (b), 
before any State publishes any proposed or 
final state rule or regulation pursuant to 
this Act, the State shall establish and con- 
vene a State Committee of Practitioners (in 
this section referred to as the Committee 
Sor the purpose of reviewing such rule or reg- 
ulation. The Committee shall be selected 
from nominees solicited from State organi- 
zations representing school administrators, 
teachers, parents, members of local boards of 
education, and appropriate representatives 
of institutions of higher education. The 
Committee shall consist of— 

“(1) representatives of local educational 
agencies, who shall constitute a majority of 
the members of the Committee; 

% school administrators; 

“(3) teachers; 

J parents; 

“(5) members of local boards of education; 

“(6) representatives of institutions of 
higher education; and 

“(7) students. 

“(b) LIMITED EXCEPTION.—In an emergency, 
where a regulation must be issued within a 
very limited time period to assist eligible re- 
cipients with the operation of a program, 
the State may issue a regulation without ful- 
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filling the requirements of subsection (a), 

but shall immediately convene the Commit- 

tee to review the regulation before it is 

issued in final form. 

“SEC. 513. IDENTIFICATION OF STATE-IMPOSED RE- 
QUIREMENTS. 

“Any State rule or policy imposed on the 
administration or operation of programs 
funded by this Act, including any rule or 
policy based on State interpretation of any 
Federal law, regulation, or guideline, shall 
be identified as a State imposed require- 
ment. 
“SEC. S PROHIBITION ON USE OF FUNDS TO 

INDUCE OUT-OF-STATE RELOCATION OF 
BUSINESSES. 

“No funds provided under this Act shall be 
used for the purpose of directly providing 
incentives or inducements to an employer to 
relocate a business enterprise from 1 State 
to another State if such relocation would 
result in a reduction in the number of jobs 
available in the State where the business en- 
terprise is located before such incentives or 
inducements are offered. 

“SEC. 515, STATE ADMINISTRATIVE COSTS. 

“For each fiscal year for which a State re- 
ceives assistance under this Act, the State 
shall provide from non-Federal sources for 
costs the State incurs for administration of 
programs under this Act an amount that is 
not less than the amount provided by the 
State from non-Federal sources for such 
costs for the preceding fiscal year. 
“SEC. 516. ADDITIONAL ADMINISTRATIVE 

SIONS. 

“(a) IN GENERAL.—(1)(A) Funds made 
available under title II shall be used to sup- 
plement, and to the extent practicable in- 
crease the amount of State and local funds 
that would in the absence of such Federal 
funds be made available for the uses speci- 
fied in the application, and in no case sup- 
plant such State or local funds. 

B/ Notwithstanding subparagraph (A), 
funds made available under title II may be 
used to pay for the costs of vocational edu- 
cation services required in an individual- 
ized education plan developed pursuant to 
sections 612(4) and 614(a)(5) of the Educa- 
tion of the Handicapped Act, in a manner 
consistent with section GU of such 
Act, and services necessary to meet the re- 
quirements of section 504 of the Rehabilita- 
tion Act of 1973 with respect to ensuring 
equal access to vocational education. 

“(2) No State shall take into consideration 
payments under this Act in determining, for 
any educational agency or institution in 
that State, the eligibility for State aid, or the 
amount of State aid, with respect to public 
education within the State. 

“(b) LimiTaTion.—Any project assisted with 
funds made available under title II shall be 
of sufficient size, scope, and quality to give 
reasonable promise of meeting the vocation- 
al education needs of the students involved 
in the project. 

“(c) PERMISSIBLE SERVICES AND ACTIVITIES. — 
(1) Vocational education services and ac- 
tivities authorized in title II may include 
work-site programs such as cooperative vo- 
cational education, programs with commu- 
nity-based organizations, work-study, and 
apprenticeship programs. 

/ Vocational education services and ac- 
tivities described in title II may include 
placement services for students who have 
successfully completed vocational education 
programs. 

“(3) Vocational education services and ac- 
tivities described in title IT may include pro- 
grams which involve students in addressing 
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the needs of the community in the produc- 
tion of goods or services which contribute to 
the community’s welfare or which involve 
the students with other community develop- 
ment planning, institutions, and enter- 
prises. 

d ACADEMIC CREDIT.—Each State board 
receiving financial assistance under title II 
may consider granting academic credit for 
vocational education courses which inte- 
grate core academic competencies. 

SEC. 502, DEFINITIONS, 

Section 521 of the Act is amended to read 
as follows: 

“SEC. 521. DEFINITIONS, 

“As used in this Act: 

“(1) The term ‘administration’ means ac- 
tivities of a State necessary for the proper 
and efficient performance of its duties 
under this Act, including supervision, but 
does not include curriculum development 
activities, personnel development, or re- 
search activities. 

“(2) The term ‘all aspects of the industry’ 
means strong experience in, and under- 
standing of, all aspects of the industry the 
students are preparing to enter, including 
planning, management, finances, technical 
and production skills, underlying principles 
of technology, labor issues, and health and 
safety. 

“(3) The term ‘apprenticeship training 
program’ means a program registered with 
the Department of Labor or the State ap- 
prenticeship agency in accordance with the 
Act of August 16, 1937, commonly known as 
the National Apprenticeship Act, which is 
conducted or sponsored by an employer, a 
group of employers, or a joint apprentice- 
ship committee representing both employers 
and a union, and which contains all terms 
and conditions for the qualification, re- 
cruitment, selection, employment, and 
training of apprentices. 

“(4) The term ‘area vocational education 
school’ means— 

“(A) a specialized high school used exrclu- 
sively or principally for the provision of vo- 
cational education to individuals who are 
available for study in preparation for enter- 
ing the labor market; 

B/ the department of a high school er- 
clusively or principally used for providing 
vocational education in not less than 5 dif- 
ferent occupational fields to individuals 
who are available for study in preparation 
Jor entering the labor market; 

d technical institute or vocational 
school used exclusively or principally for the 
provision of vocational education to indi- 
viduals who have completed or left high 
school and who are available for study in 
preparation for entering the labor market; 
or 

“(D) the department or division of a 
junior college, community college or univer- 
sity operating under the policies of the State 
board and which provides vocational educa- 
tion in not less than 5 different occupation- 
al fields leading to immediate employment 
but not necessarily leading to a baccalaure- 
ate degree, if, in the case of a school, depart- 
ment, or division described in subparagraph 
(C) or this subparagraph, it admits as regu- 
lar students both individuals who have com- 
pleted high school and individuals who have 
left high school. 

“(5) The term ‘career guidance and coun- 
seling’ means programs— 

A which pertain to the body of subject 
matter and related techniques and methods 
organized for the development in individ- 
uals of career awareness, career planning, 
career decisionmaking, placement skills, 
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and knowledge and understanding of local, 
State, and national occupational, educa- 
tional, and labor market needs, trends, and 
opportunities; and 

B/ which assist such individuals in 
making and implementing informed educa- 
tional and occupational choices. 

“(6) The term ‘community-based organiza- 
tion’ means any such organization of dem- 
onstrated effectiveness described in section 
4(5) of the Job Training Partnership Act. 

“(7) The term ‘construction’ includes con- 
struction of new buildings and acquisition, 
and expansion, remodeling, and alternation 
of existing buildings, and includes site grad- 
ing and improvement and architect fees. 

“(8) The term ‘cooperative education’ 
means a method of instruction of vocational 
education for individuals who, through 
written cooperative arrangements between 
the school and employers, receive instruc- 
tion, including required academic courses 
and related vocational instruction by alter- 
nation of study in school with a job in any 
occupational field. Such alternation shall be 
planned and supervised by the school and 
employers so that each contributes to the 
student's education and to his or her em- 
ployability. Work periods and school attend- 
ance may be on alternate half days, full 
days, weeks, or other periods of time in ful- 
filling the cooperative program. 

“(9) The term ‘criminal offender’ means 
any individual who is charged with or con- 
victed of any criminal offense, including a 
youth offender or a juvenile offender. 

%% The term ‘correctional institution’ 
means any— 

J prison, 

B) jail, 

“(C) reformatory, 

D/ work farm, 

E/ detention center, or 

F) halfway house, community-based re- 
habilitation center, or any other similar in- 
stitution designed for the confinement or re- 
habilitation of criminal offenders. 

I The term ‘Council’ means the Na- 
tional Council on Vocational Education. 

“(12) The term ‘curriculum materials’ 
means instructional and related or support- 
ive material, including materials using ad- 
vanced learning technology, in any occupa- 
tional field which is designed to strengthen 
the academic foundation and prepare indi- 
viduals for employment at the entry level or 
to upgrade occupational competencies of 
those previously or presently employed in 
any occupational field, and appropriate 
counseling and guidance material. 

“(13) The term ‘disadvantaged’ means in- 
dividuals (other than individuals with 
handicaps) who have economic or academic 
disadvantages and who require special serv- 
ices and assistance in order to enable such 
individuals to succeed in vocational educa- 
tion programs. Such term includes individ- 
uals who are members of economically dis- 
advantaged families, migrants, individuals 
of limited English proficiency and individ- 
uals who are dropouts from, or who are 
identified as potential dropouts from, sec- 
ondary school. 

“(14) The term ‘displaced homemaker’ 
means an individual who— 

A is an adult; and 

By) has worked as an adult primarily 
without remuneration to care for the home 
and family, and for that reason has dimin- 
ished marketable skills; 

ii / has been dependent on public assist- 
ance or on the income of a relative but is no 
longer supported by such income; 

iii / is a parent whose youngest depend- 
ent child will become ineligible to receive as- 
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sistance under the program for aid to fami- 
lies with dependent children under part A of 
title IV of the Social Security Act within 2 
years of the parent’s application for assist- 
ance under this Act; or 

iv / is unemployed or underemployed and 
is experiencing difficulty in obtaining any 
employment or suitable employment, as ap- 
propriate, or 

is described in subparagraph (A) or 
B/ and is a criminal offender. 


The Secretary may not prescribe the manner 
in which the States will comply with the ap- 
plication of the definition contained in this 
paragraph. 

“(15) The term ‘economically disadvan- 
taged family or individual’ means such fam- 
ilies or individuals who are determined by 
the Secretary to be low-income according to 
the latest available data from the Depart- 
ment of Commerce. 

“(16) Except as otherwise provided, the 
term ‘eligible recipient’ means a local educa- 
tional agency, an area vocational education 
school, an intermediate educational agency, 
a postsecondary educational institution, a 
State corrections educational agency, or an 
eligible institution fas such term is defined 
in section 232(d)(1)). 

“(17) The term ‘general occupational 
skills’ means experience in and understand- 
ing of all aspects of the industry the student 
is preparing to enter, including planning, 
management, finances, technical and pro- 
duction skills, underlying principles of tech- 
nology, labor and community issues, and 
health, safety, and environmental issues. 

“(18) The term ‘high technology’ means 
state-of-the-art computer, microelectronic, 
hydraulic, pneumatic, laser, nuclear, chemi- 
cal, telecommunication, and other technol- 
ogies being used to enhance productivity in 
manufacturing, communication, transpor- 
tation, agriculture, mining, energy, commer- 
cial, and similar economic activity, and to 
improve the provision of health care. 

“(19) The term ‘individual with handi- 
caps’ means any individual who is an indi- 
vidual with any disability (as defined in 
section 3(2) of the Americans With Disabil- 
ities Act of 1990). 

“(20) The term ‘intermediate educational 
agency’ means a combination of school dis- 
tricts or counties (as defined in section 
1471(5) of the Elementary and Secondary 
Education Act of 1965) as are recognized in 
a State as an administrative agency for 
such State’s vocational or technical educa- 
tion schools or for vocational programs 
within its public elementary or secondary 
schools. Such term includes any other public 
institution or agency having administrative 
control and direction over a public elemen- 
tary or secondary school. 

/I The term limited English proficien- 
cy’ has the meaning given such term in sec- 
tion 703(a/(1) of the Elementary and Sec- 
ondary Education Act of 1965. 

“(22) The term ‘local educational agency’ 
means a board of education or other legally 
constituted local school authority having 
administrative control and direction of 
public elementary or secondary schools in a 
city, county, township, school district, or po- 
litical subdivision in a State, or any other 
public educational institution or agency 
having administrative control and direction 
of a vocational education program. For the 
purposes of sections 114, 115, 116, 117, and 
240, such term shall include a State correc- 
tions educational agency. 

“(23) The term ‘postsecondary educational 
institution’ means an institution legally au- 
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thorized to provide postsecondary education 
within a State, a Bureau of Indian Affairs 
controlled postsecondary institution, or any 
postsecondary educational institution oper- 
ated by or on behalf of any Indian tribe 
which is eligible to contract with the Secre- 
tary of the Interior for the administration of 
programs under the Indian Self-Determina- 
tion Act or under the Act of April 16, 1934. 

“(24) the term ‘preparatory services’ 
means services, programs, or activities de- 
signed to assist individuals who are not en- 
rolled in vocational education programs in 
the selection of, or preparation for partici- 
pation in, an appropriate vocational educa- 
tion or training program, such as— 

“(A) services, programs, or activities relat- 
ed to outreach to or recruitment of potential 
vocational education students; 

B/ career counseling and personal coun- 
seling; 

C vocational assessment and testing; 
and 

D/ other appropriate services, programs, 
or activities; 

(25) The term ‘private vocational train- 
ing institution’ means a business or trade 
school, or technical institution or other 
technical or vocational school, in any State, 
which— 

J admits as regular students only per- 
sons who have completed or left elementary 
or secondary school and who have the abili- 
ty to benefit from the training offered by 
such institution; 

“(B) is legally authorized to provide, and 
provides within that State, a program of 
postsecondary vocational or technical edu- 
cation designed to fit individuals for useful 
employment in recognized occupations; 

“(C) has been in existence for 2 years or 
has been specially accredited by the Secre- 
tary as an institution meeting the other re- 
quirements of this subsection; and 

D/ is accredited— 

“(i) by a nationally recognized accrediting 
agency or association listed by the Secretary 
pursuant to this clause; 

i / if the Secretary determines that there 
is no nationally recognized accrediting 
agency or association qualified to accredit 
schools of a particular category, by a State 
agency listed by the Secretary pursuant to 
this clause; or 

iti if the Secretary determines that there 

is no nationally recognized or State agency 
or association qualified to accredit schools 
of a particular category, by an advisory 
committee appointed by the Secretary and 
composed of persons specially qualified to 
evaluate training provided by schools of 
that category, which committee shall pre- 
scribe the standards of content, scope, and 
quality which must be met by those schools 
and shall also determine whether particular 
schools meet those standards. 
For the purpose of this paragraph, the Secre- 
tary shall publish a list of nationally recog- 
nized accrediting agencies or associations 
and State agencies which the Secretary de- 
termines to be reliable authority as to the 
quality of education or training afforded. 

(26) The term ‘school facilities’ means 
classrooms and related facilities (including 
initial equipment) and interests in lands on 
which such facilities are constructed. Such 
term shall not include any facility intended 
primarily for events for which admission is 
to be charged to the general public. 

(27) The term ‘Secretary’ means the Secre- 
tary of Education. 

“(28) The term ‘small business’ means for- 
profit enterprises employing 500 or fewer 
employees. 
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“(29) the term ‘sequential course of study’ 
means an integrated series of courses which 
are directly related to the educational and 
occupational skills preparation of individ- 
uals for jobs, or preparation for postsecond- 
ary education. 

“(30) The term ‘single parent’ means an 
individual who— 

is unmarried or legally separated 
from a spouse; and 

“(B)(i) has a minor child or children for 
which the parent has either custody or joint 
custody; or 

ii / is pregnant, 

“(31) The term ‘special populations’ in- 
cludes individuals with handicaps, educa- 
tionally and economically disadvantaged 
individuals (including foster children), indi- 
viduals of limited English proficiency, indi- 
viduals who participate in programs de- 
signed to eliminate ser bias, and individ- 
uals in correctional institutions. 

(32) The term ‘specific job training’ 
means training and education for skills re- 
quired by the employer that provides the in- 
dividual student with the ability to obtain 
employment and to adapt to the changing 
demands of the workplace. 

(33) The term ‘State’ includes, in addi- 
tion to the several States, the District of Co- 
lumbia, the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, American Samoa, 
the Northern Mariana Islands, and Palau 
(until the Compact of Free Association with 
Palau takes effect pursuant to section 101(a) 
of Public Law 99-658). 

“(34) The term State board’ means a State 
board designated or created by State law as 
the sole State agency responsible for the ad- 
ministration of vocational education, or for 
supervision of the administration of voca- 
tional education in the State. 

“(35) the term ‘State corrections educa- 
tional agency’ means the State agency or 
agencies responsible for carrying out correc- 
tions education programs in the State. 

‘(36) The term State council’ means the 
State council on vocational education estab- 
lished in accordance with section 112. 

“(37) The term State educational agency’ 
means the State board of education or other 
agency or officer primarily responsible for 
the State supervision of public elementary 
or secondary schools, or, if there is no such 
officer or agency, an officer or agency desig- 
nated by the Governor or by State law. 

“(38) The term ‘supplementary services’ 
means curriculum modification, equipment 
modification, classroom modification, sup- 
portive personnel, and instructional aids 
and devices. 

“(39) the term ‘technology education’ 
means an applied discipline designed to 
promote technological literacy which pro- 
vides knowledge and understanding of the 
impacts of technology including its organi- 
zations, techniques, tools and skills to solve 
practical problems and extend human capa- 
bilities in areas such as construction, manu- 
facturing, communication, transportation, 
power and energy. 

“(40) The term ‘tribally controlled commu- 
nity college’ means an institution which re- 
ceives assistance under the Tribally Con- 
trolled Community College Assistance Act of 
1976 or the Navajo Community College Act. 

(41) The term ‘vocational education’ 
means organized educational programs of- 
fering a sequence of courses which are di- 
rectly related to the preparation of individ- 
uals in paid or unpaid employment in cur- 
rent or emerging occupations requiring 
other than a baccalaureate or advanced 
degree. Such programs shall include compe- 
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tency-based applied learning which contrib- 
utes to an individual’s academic knowledge, 
higher-order reasoning, and problem-solving 
skills, work attitudes, general employability 
skills, and the occupational-specific skills 
necessary for economic independence as a 
productive and contributing member of so- 
ciety. Such term also includes applied tech- 
nology education. 

“(42) The term ‘vocational student organi- 
zations’ means those organizations for indi- 
viduals enrolled in vocational education 
programs which engage in activities as an 
integral part of the instructional program. 
Such organizations may have State and na- 
tional units which aggregate the work and 
purposes of instruction in vocational educa- 
tion at the local level. 

TITLE VI—MISCELLANEOUS 
PART A—CORRECTIONAL EDUCATION 
SEC. 601. SHORT TITLE. 

This title may be cited as the “Office of 
Correctional Education Act of 1990”. 

SEC, 602, CORRECTIONAL EDUCATION. 

(a) In GeneRAL.—Title II of the Depart- 
ment of Education Organization Act is 
amended by— 

(1) repealing section 213; 

(2) redesignating section 214 as section 
215; and 

(3) inserting the following new section 214 
after section 212: 

“OFFICE OF CORRECTIONAL EDUCATION 

“Sec. 214. (a) Finpinas.—The Congress 
finds and declares that— 

“(1) education is important to, and makes 
a significant contribution to, the readjust- 
ment of incarcerated individuals to society; 
and 

*(2) there is a growing need for immediate 
action by the Federal Government to assist 
State and local educational programs for 
criminal offenders in correctional institu- 
tions. 

“(b) STATEMENT OF PURPOSE.—It is the pur- 
pose of this litle to encourage and support 
educational programs for criminal offenders 
in correctional institutions. 

%% ESTABLISHMENT OF OFFICE.—The Secre- 
tary of Education shall establish within the 
Department of Education an Office of Cor- 
rectional Education. 

1d FUNCTIONS OF OFFICE.—The Secretary, 
through the Office of Correctional Educa- 
tion established under subsection (a) of this 
section, shall— 

“(1) coordinate all correctional education 
programs within the Department of Educa- 
tion; 

“(2) provide technical support to State 
and local educational agencies and schools 
Junded by the Bureau of Indian Affairs on 
correctional education programs and curric- 
ula; 

“(3) provide an annual report to the Con- 
gress on the progress of the Office of Correc- 
tional Education and the status of correc- 
tional education in the United States; 

“(4) cooperate with other Federal agencies 
carrying out correctional education pro- 
grams to ensure coordination of such pro- 
grams; 

“(5) consult with, and provide outreach to, 
State directors of correctional education 
and correctional educators; and 

“(6) collect from States a sample of infor- 
mation on the number of individuals who 
complete a vocational education sequence, 
earn a high school degree or general equiva- 
lency diploma, or earn a postsecondary 
degree while incarcerated and the correla- 
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tion with job placement, job retention, and 
recidivism. 

“(e) DEFINITIONS.—AS used in this section 

“(1) the term ‘criminal offender’ means 
any individual who is charged with or con- 
victed of any criminal offense, including a 
youth offender or a juvenile offender; 

“(2) the term ‘correctional institution’ 
means any— 

“(A) prison, 

“(B) jail, 

“(C) reformatory, 

“(D) work farm, 

E/ detention center, or 

F/) halfway house, community-based re- 
habilitation center, or any other similar in- 
stitution designed for the confinement or re- 
habilitation of criminal offenders; and 

“(3) the term ‘State educational agency’ 
means the State board of education or other 
agency or officer primarily responsible for 
the State supervision of public elementary 
and secondary schools, or, if there is no such 
officer or agency, an officer or agency desig- 
nated by the Governor or by State law. 

(b) CLERICAL AMENDMENTS.—The table of 
contents contained in section 1 of the De- 
partment of Education Organization Act is 
amended by striking the items relating to 
sections 213 and 214 and inserting the fol- 
lowing: 

“Sec, 214, Office of Correctional Education. 
“Sec. 215. Federal Interagency Committee 
on Education.“ 
PART B—MISCELLANEOUS PROVISIONS 
SEC. 611. STUDY OF THE DUAL SYSTEM OF VOCATION- 
AL EDUCATION IN THE FEDERAL RE- 
PUBLIC OF GERMANY. 

(a) GENERAL AUTHORITY.—The General Ac- 
counting Office fin this section referred to 
as the Office / shall conduct a thorough 
study of the Dual System of Vocational Edu- 
cation in the Federal Republic of Germany, 
including an analysis of the desirability, ad- 
vantages, and disadvantages of establishing 
a nationwide job apprenticeship program in 
the United States similar to the Dual System 
of Vocational Education in the Federal Re- 
public of Germany. 

(b) Corrs. -In studying the West 
German Dual System of Vocational Educa- 
tion, the Office shall assess— 

(1) the ability of such a system to prepare 
workers for the technical workplace; 

(2) the level of academic skills an appren- 
tice in the Dual System acquires; 

(3) the effectiveness of combining on- the- 
job training with classroom instruction; 

(4) the participation in apprenticeships by 
gender and minority status; 

(5) the dropout rate of West German stu- 
dents; 

(6) the construction and oversight of skill 
certification tests; 

(7) the unemployment rate and relative 
wage levels of former participants; 

(8) the labor mobility of apprentices; 

(9) whether such a system has helped West 
Germany maintain a competitive workforce 
and a competitive edge in the world econo- 
my; 

(10) the value and productivity of appren- 
tices to business; and 

(11) the direct and indirect costs and bene- 
fits to the country, industry, company, and 
individual that result from the Dual System 
of Vocational Education. 

(c) FACTORS To BE CONSIDERED.—In assess- 
ing the ability of a similar program to be 
replicated in the United States, the Office 
shall evaluate such factors as— 

(1) existing job apprenticeship programs 
and their ability to prepare workers for the 
technical workplace; 
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(2) the future need for skilled workers and 
the extent to which job apprenticeship pro- 
grams could meet such future workforce 
needs; 

(3) the appropriate age or grade level for 
students to enter job apprenticeship pro- 
grams (such as secondary students, postsec- 
ondary students, or both); 

(4) the potential for such programs to 
reduce the dropout rate, place more quali- 
fied workers in the workplace, provide con- 
tinuing education, including postsecondary 
opportunities, and increase the lifetime 
earnings of those who participate in such a 
job apprenticeship program; 

(5) the issues in obtaining labor and man- 
agement utilization of skills, certification 
for employee recruitment, promotion, and 
other purposes, and issues in creating and 
improving such certification to reliably and 
validly reflect the changing structure of 
work in the skills certified; 

(6) the training wage appropriate for an 
apprentice; 

(7) the estimated value and productivity 
of apprentices to business; 

(8) the Federal, State, employer, and labor 
roles in regulating and funding such a pro- 
gram; 

(9) the direct and indirect costs and bene- 
fits of such a program to the Federal and 
State governments, industry, the company 
and the individual; and 

(10) the quality and adequacy of Federal 
and State data on training, including ap- 
prenticeships, directly or indirectly provid- 
ed by employers, including data on the level 
and distribution of training by industry, 
firm size, and of labor and management em- 
ployees. 

(d) DEADLINE FOR Stupy.—The study re- 
quired by subsection fa), together with com- 
ments and recommendations, shall be com- 
pleted and presented to Congress not later 
than the expiration of the 1-year period be- 
ginning on the date of enactment of this Act. 
SEC. 612. HIGHER EDUCATION ACT. 

Section 621 of the Higher Education Act of 
1965 is repealed. 

TITLE VUI—EFFECTIVE DATE 
SEC. 701. TRANSITION PROVISION, 

Upon the enactment of the Carl D. Perkins 
Vocational and Applied Technology Educa- 
tion Act Amendments of 1990, each State 
and eligible recipient of Federal financial 
assistance under a State plan submitted 
pursuant to section 113 of the Carl D. Per- 
kins Vocational Education Act may expend 
funds currently available under the Carl D. 
Perkins Vocational Education Act to— 

(1) conduct planning for any program or 
activity authorized under the Carl D. Per- 
kins Vocational and Applied Technology 
Education Act, including the development of 
a State plan under section 113 of such Act; 

(2) develop State and local standards and 
measures as required by section 115 of the 
Carl D. Perkins Vocational and Applied 
Technology Education Act; and 

(3) conduct assessments as required by sec- 
tion 116 of the Carl D. Perkins Vocational 
and Applied Technology Education Act. 

SEC. 702, EFFECTIVE DATE. 

fa) IN GENERAL.—Except as provided in 
subsection (b), the amendments made by 
this Act shall take effect on July 1, 1991. 

(b) SPECIAL Rute.—Sections 3, 115, 116, 
504, and 512 and part H of title III of the 
Carl D. Perkins Vocational and Applied 
Technology Education Act (as amended by 
this Act) shall take effect upon the enact- 
ment of this Act. 

And the Senate agree to the same. 
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Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill joint 
resolution (H.R. 7) to amend the Carl D. 
Perkins Vocational Education Act to extend 
the authorities contained in such act 
through the fiscal year 1995, submit the fol- 
lowing joint statement to the House and the 
Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 

1. Short Title. The House bill is called the 
“Applied Technology Education Amend- 
ments of 1989." The Senate amendment is 
called “The Carl D. Perkins Vocational Edu- 
cation Act Amendments of 1989.“ 

The House recedes with an amendment 
naming the bill The Carl D. Perkins Voca- 
tional and Applied Technology Education 
Act Amendments of 1990.” 

2. State Councils: Establishment. (a) The 
House bill, but not the Senate amendment, 
requires each State to establish a State 
human investment council to review Federal 
programs under the Adult Education Act, 
the Carl D. Perkins Applied Technology 
Education Act, the Job Training Partner- 
ship Act, the Rehabilitation Act of 1973, 


August 2, 1990 


and the Wagner-Peyser Act. Under current 
law, each State is required to establish a 
State council on vocational education and a 
job training cqordinating council and may 
establish, at its discretion, a State advisory 
council on adult education. No councils are 
currently required under the Rehabilitation 
Act of 1973 or the Wagner-Peyser Act. 

The Senate amendment, but not the 
House bill, retains the requirement from 
the current Perkins Act that each State 
have a council on vocational education. 

The House recedes. 

3. State Councils: Duties—Coordination. 
The House bill requires that this new 
human investment council must review the 
provision of services under the five pro- 
grams and advise the governor on how to co- 
ordinate such services consistent with the 
provisions of each program. 

The Senate amendment clarifies the sec- 
tion of the current law requiring an evalua- 
tion at least every 2 years of the coordina- 
tion between vocational education and 
JTPA. 

The House recedes. 

4. State Councils: Duties—Advice. The 
council created by the House bill is also 
charged with advising the governor on the 
implementation of State and local perform- 
ance standards and measures which are 
newly required to be developed under the 
House bill. 

The Senate amendment adds to the cur- 
rent duties of the State council on vocation- 
al education by requiring that it make rec- 
ommendations to the State board on the 
State plan. The State council is also author- 
ized to submit a statement to the Secretary 
of Education commenting on each State's 
plan. Such comments shall be filed with the 
State plan. 

The House recedes. 

5. State Councils: Membership. The House 
bill contains provisions specifying the mem- 
bership of each State council: 30% from 
business and industry, 30% from labor and 
CBOS, 20% from the State agencies admin- 
istering the programs and from State legis- 
latures and other State agencies, and 20% 
from local governments and educational in- 
stitutions and individuals knowledgeable 
about special needs populations. 

The Senate amendment modifies the cur- 
rent council membership by adding a repre- 
sentative of trade organizations and by per- 
mitting membership from vocational stu- 
dent organizations and school board mem- 
bers. 

The House recedes. 

6. State Councils; Membership Prohibi- 
tion. The Senate amendment, but not the 
House bill, includes a new requirement bar- 
ring any employee of the State board from 
serving on the State council. 

The House recedes, 

7. State Councils Duties Corrections Edu- 
cation. The Senate bill, but not the House 
amendment requires the council to review 
corrections education programs. 

The Senate amendment but not the 
House bill, requires the Council to comment 
on the adequacy of the State plan and its 
implementation. 

The House recedes. 

8. State Councils; Membership Terms. The 
House bill, but not the Senate amendment, 
provides for staggered terms for the mem- 
bership of the council—with % being ap- 
pointed for 1 year, % for 2 years, and % for 
3 years when members are initially appoint- 
ed. 

The House recedes. 

9. State Councils: Funding. (A) The House 
bill provides that the funding for the coun- 
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cil will be derived from the Perkins Act, 
JTPA, and, at the discretion of the State, 
the Adult Education Act. 

The House recedes. 

(B) The Senate amendment modifies cur- 
rent law by raising the minimum grant to 
each State for its council from $120,000 to 
$150,000 and by raising the maximum grant 
from $225,000 to $250,000. A 1990 hold- 
harmless provision is included. Grants to 
councils in the territories are changed from 
the current $50,000 to $60,000 for the Virgin 
Islands, Guam, and Micronesia and to 
$25,000 for American Samoa, Palau, the 
Marshall Islands, and the Commonwealth 
of the Northern Marianas. 

The House recedes with an amendment 
deleting Micronesia and the Marshall Is- 
lands and including Palau until the Com- 
pact of Free Association with Palau takes 
effect. 

(C) The Senate separately authorizes $10 
million for FY 1991, and such sums thereaf- 
ter. 

The Senate recedes with an amendment 
authorizing $9 million for fiscal year 1991. 

(D) The House bill retains the current 
council formula, and requires the Council to 
prepare a budget by including funds from 
other applicable council funds, i.e., Adult 
Ed. JTPA, etc. 

The House recedes. 

10. State Councils: Effective Date. The 
House bill makes the state council section 
effective on July 1, 1990. 

The Senate amendment as part of the 
whole bill sets an effective date of July 1, 
1991. 

The House recedes. 

11. Interdepartmental Task Force. The 
House bill, but not the Senate amendment, 
requires the creation of an interdepartmen- 
tal task force on applied technology educa- 
tion and related programs. The membership 
would consist of the Secretaries of Educa- 
tion, Labor, and Health and Human Serv- 
ices, and such other personnel as appropri- 
ate. This task force would examine the data 
required under the Adult Education Act, 
Perkins Act, JTPA, Rehabilitation Act, and 
the Wagner-Peyser Act, examine possible 
common objectives and standards, and con- 
sider integration of research. A report 
would be annually submitted to the Con- 
gress. 

The Senate recedes with an amendment 
for a 2-year report. 

12. Joint Funding. The House bill, but not 
the Senate amendment, permits States to 
use funds from any of the five programs in 
jointly-funded programs if such programs 
meet the requirements of each Act, and are 
used to supplement and not supplant funds 
provided from non-Federal sources. 

The Senate recedes with an amendment 
limiting the provision to the Perkins, JTPA, 
and Wagner-Peyser Acts for coordinated 
services to the same populations. 

13. Uniform Criteria. The House bill, but 
not the Senate amendment, amends JTPA 
to make eligible for services as disadvan- 
taged or handicapped individuals, any indi- 
vidual who is determined to be disadvan- 
taged under the Perkins Act or entitled to a 
free appropriate public education under the 
Education of the Handicapped Act. 

The House recedes. 

14. New Name. The House bill, but not the 
Senate amendment, renames the Perkins 
Act as the Perkins Applied Technology Edu- 
cation Act and substitutes for the term vo- 
cational education" the new term “applied 
technology education” wherever it appears 
in the Act. 
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The House recedes with the same amend- 
ment as in #1. 

15. Purpose. The House bill, but not the 
Senate amendment, revises the statement of 
purpose of the Perkins Act by emphasizing 
that the United States will become more 
competitive in the world economy through 
developing more fully the academic and oc- 
cupational skills of all segments of the pop- 
ulation. 

The Senate recedes. 

16. Authorization Basic State Grants. The 
House bill authorizes $1 billion for fiscal 
year 1990 for titles I (other than section 
112), II and IV (other than Part E); and for 
title III the following: 

$15 m. for Part A 

$40 m. for Part B 

$30 m. for Part C 

$20 m. for Part D 

$200 m. for Part E 

$100 m. for Part F 

Also authorized is $8 million for Title I 
section 112 and $10 million for Part E, Title 
IV—for a total of $1.4 billion. Such sums are 
authorized for fiscal years 1991 through 
1995. 

The Senate amendment authorizes $1.5 
billion for fiscal year 1991 and such sums 
for fiscal years 1992 through 1995 for titles 
I, II. III. and IV. 

The Senate recedes with an amendment 
setting a total of $1.6 billion for the Act for 
fiscal year 1991 allocated as follows: 


Amount 
Basic State grant (billions) ........... $1,258.15 
CBO's (millions) $15 
Consumer education (millions) . $38.5 
Guidance (millions) . 820 
Business partnerships (millions). $10 
Tech-prep (millions) . . 8125 
Supplementary State grants for 

facilities and equipment (mil- 

AELE, ni p N R E A y S $100 
Bilingual (millions) $10 
State Advisory councils (mil- 

e a a a E A A $9 
National Advisory Council $350,000 
Community Education—Light- 

house schools (millions) $10 


Tribally controlled post-second- 
ary voc. institutions (millions) $4 


Under Section 3, authorizations are speci- 
fied for each of the separate programs con- 
tained in Title III, in addition to the State 
advisory council and bilingual education. 
The managers want to make very clear that 
authorizations of appropriations for each of 
these programs in the fiscal years 1992 
through 1995 are contained in the overall 
authorization of appropriations under Sec- 
tion 3(a), which is the overall ceiling for 
Titles I, II. III and IV. Such sums as may be 
necessary are authorized to fiscal years 1992 
through 1995 under this subsection, and 
this authorization would therefore apply to 
each of the separate programs for these 
years. 

17. Authorization: Community-Based Or- 
ganizations. The House bill authorizes $15 
million for fiscal year 1990 and such sums 
for fiscal years 1991 through 1995 for com- 
munity-based organizations. 

The Senate amendment authorizes $14 
million for fiscal year 1991 and such sums 
for fiscal years 1992 through 1995 for com- 
munity based organizations. 

The Senate recedes with an amendment 
setting $15 million for fiscal year 1991. 

18. Authorization; Consumer and Home- 
making Education. The House bill author- 
izes $40 million for fiscal year 1990 and such 
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sums for fiscal years 1991 through 1995 for 
consumer and homemaking education. 

The Senate amendment authorizes $37 
million for fiscal year 1991 and such sums 
for fiscal years 1992 through 1995 for con- 
sumer and homemaking education. 

The House recedes with an amendment 
setting $38.5 million for fiscal year 1991. 

19. Authorization: Guidance and Counsel- 
ing. The House bill authorizes $30 million 
for FY 1990 and such sums for FY 1991- 
1995 for guidance and counseling. 

The Senate amendment does not contain 
a separate authorization for guidance and 
counseling but instead folds the separate 
authorization into the National Demonstra- 
tion Programs under Title IV and permits 
funds under the basic State grant to be used 
for that purpose. 

The Senate recedes with an amendment 
setting $20 million for fiscal year 1991, sub- 
ject to a trigger level of $1 billion in funding 
for the basic State grant. 

20. Authorization: Business-Education- 
Labor Partnerships The House bill author- 
izes $20 million for FY 1990 and such sums 
for FY 1991-1995 for business-education- 
labor partnerships. 

The Senate amendment does not contain 
a separate authorization for business-educa- 
tion-labor partnerships; instead creates a 
new business and labor partnership under 
the National Demonstration Programs 
under Title IV. 

The Senate recedes with an amendment 
setting $10 million for fiscal year 1991, sub- 
ject to a trigger level of $1 billion in funding 
for the basic State grant. 

21. Authorization: Tech-Prep Education. 
The House bill authorizes $200 million for 
FY 1990 and such sums for FY 1991-1995 
for tech-prep education. 

The Senate amendment does not have a 
separate authorization for tech-prep but in- 
stead reserves 5% of each State's basic grant 
for this purpose. 

The Senate recedes with an amendment 
setting $125 million for fiscal year 1991. 

22. Authorization: Supplemental Grants. 
The Senate amendment, but not the House 
bill, authorizes $100 million for FY 1991 and 
such sums for FY 1992-1995 for supplemen- 
tal assistance grants to needy areas. 

The Senate recedes. 

23. Authorization: National Assessment. 
The House bill reserves a portion of the Sec- 
retary’s funds for the national assessment 
of vocational education. 

The Senate amendment authorizes $3 mil- 
lion for FY 1991 and 1992 for the national 
assessment. 

The Senate recedes with an amendment 
permitting funding for the national assess- 
ment to be provided from the funds re- 
served for research under national programs 
(Part A of Title IV). 

24. Authorization: Improvement of Facili- 
ties and Acquisition of Equipment. The 
House bill, but not the Senate amendment 
authorizes $100 million for FY 1990 and 
such sums for FY 1991-1995 for improve- 
ment of facilities and acquisition of equip- 
ment. 

The Senate recedes with an amendment 
setting $100 million for fiscal year 1991. 

25. Authorization: Hold Harmless. The 
House bill, but not the Senate amendment 
requires that the appropriations for the 
basic State grant for FY 1990 must equal or 
exceed the amount necessary to carry out 
activities in the preceding fiscal year if sums 
are to be authorized for guidance and coun- 
seling, business-education-labor partner- 
ships, tech-prep, and facilities and equip- 
ment. 
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The Senate recedes with amendment for a 
$1 billion trigger for guidance and counsel- 
ing, business-labor-education partnerships, 
and community education-lighthouse school 
programs. 

26. Authorization: State Councils. The 
House bill authorizes $8 million in FY 1990 
and such sums for FY 1991-1995 for the new 
human investment council. 

The House recedes with an amendment 
setting $38.5 million for fiscal year 1991. 

The Senate amendment authorizes $10 
million for FY 1991 and such sums for FY 
1992-1995 for State councils on vocational 
education. 

The Senate recedes with an amendment 
setting $9 million for fiscal year 1991. 

27. Authorization; Bilingual. The House 
bill authorizes $10 million in FY 1990 and 
such sums for FY 1991-1995 for bilingual 
vocational programs. 

The Senate amendment authorizes $7 mil- 
lion in FY 1991 and such sums for FY 1992- 
1995 for bilingual vocational programs. 

The Senate recedes with an amendment 
setting $10 million for fiscal year 1991. 

28. Authorization: National Advisory 
Council on Vocational Education. The 
Senate amendment, but not the House bill, 
authorizes $350,000 for FY 1991 and 
$200,000 (subject to a special limitation) for 
FY 1992 for the National Council. 

The House recedes with an amendment 
deleting 1992. 

29. Authorization: National Programs. For 
national programs, the House bill reserves 
2% of the appropriations made under the 
Act. The Senate amendment reserves 2.75%. 

The House recedes with an amendment 
setting 2.5% because this percentage reflects 
more accurately the current appropriations. 

30. State Allotment. The House bill, but 
not the Senate amendment, modifies the 
provision guaranteeing each State no less 
than one-half of 1% of the appropriation by 
placing a limitation on each State of no 
more than an amount calculated by multi- 
plying the number of individuals in the 
State counted for the formula by 150% of 
the national average per pupil payment. 
However, no State would receive less than it 
received in FY 1989. 

The Senate recedes with an amendment 
for a fiscal year 1991 hold harmless. 

31. State Allotment: Indian Programs. The 
State amendment, but not the House bill, 
increases from 1% to 2% the amounts re- 
served for Indian programs. 

The Senate recedes with an amendment 
clarifying that 1% is for Indian programs 
and s for native Hawaiians. 

32. State Allotment: The Territories. The 
Senate amendment, but not the House bill, 
creates a new section which includes a reser- 
vation of .25% of the amounts in the bill for 
the Territories, with the exception of the 
Virgin Islands—which is kept in the state 
basic grant formula. 

The House recedes with an amendment 
reserving .2%. 

33. The Territories. The Senate amend- 
ment, but not the House bill, removes 
Guam, American Samoa, the Northern Mar- 
iana Islands, and the Trust Territory of the 
Pacific Islands from Section 101(c)(1)(B). 

The House recedes. 

34. The Territories: Minimum Allotment. 
The Senate amendment, but not the House 
bill, deletes the minimum allotment 
($200,000) for the territories. 

The House recedes with an amendment 
setting the minimum allotment only for the 
Virgin Islands and clarifying that the small 
State minimum does not apply. 
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35. The Senate amendment, but not the 
House bill, contains a clarifying technical 
amendment regarding the outlying areas. 

The House recedes. A 

36. Within State Allocation. (a) The House 
bill permits a State to reserve a maximum 
of 5% of the basic State grant for State ad- 
ministration and sets a minimum of 
$250,000 per State. The Senate amendment 
also reserves a maximum of 5% for State ad- 
ministration (25% of a maximum of 20%) 
but does not contain any minimum. The 
Senate amendment, but not the House bill, 
requires States to match dollar for dollar 
the funds reserved for State administration. 

The Senate recedes on ist and 2nd sen- 
tences. The House recedes on the 3rd sen- 
tence with an amendment requiring States 
to use the 5% State administration funding 
to develop State plans; review/approve local 
applications; administer funds; monitor and 
evaluate program effectiveness; provide 
technical assistance; assure compliance with 
all aspects of law, including required serv- 
ices and activities for individuals who are 
members of special populations. The manag- 
ers intend that the matching requirement 
be applied to overall, not line-by-line, State 
administration expenditures. For example, 
the $60,000 reserved for the State sex equity 
coordinator must be matched, but the 
matching funds need not be used for such 
coordinator. For further information re- 
garding this provision, see item #39. 

(b) The House bill requires that 10% of 
the basic State grant be reserved for the 
program for single parents, homemakers, 
displaced homemakers and for the sex 
equity program. The Senate amendment re- 
serves 4% (20% of the maximum of 20%) of 
the basic State grant for sex equity pro- 
grams and reserves for the displaced home- 
makers program at least 10.5% of the 
amount a State reserves for secondary and 
postsecondary programs. The Senate 
amendment requires that the funds re- 
served for the displaced homemaker pro- 
gram be taken from the amount a State set 
aside for postsecondary programs. 

The Senate recedes with amendments set- 
ting 10%% for both programs, of which no 
less than 7% is for the displaced homemak- 
ers and no less than 3% for sex equity, and 
providing for a 1990 hold harmless for both 
programs which will be ratably reduced if 
sequestration or a decline in appropriations 
occurs. 

37. Within State Allocation—Partnerships, 
Standards Development. The House bill per- 
mits a State to reserve up to 5% of the basic 
State grant for business-education-labor 
partnerships, the development of State per- 
formance standards, the training and re- 
training of staff, at least one program for 
incarcerated youth or criminals, pre-service 
and in-service training, and support of stu- 
dent organizations. 

The Senate amendment, reserves 15% 
(75% of 20%) of the basic State grant for 
State programs and State leadership. 

The House recedes setting 81% for discre- 
tionary State-level activities. 

38. Within State Allocation—Tech-Prep. 
The Senate amendment, but not the House 
bill, reserves 5% of the basic State grant for 
tech-prep programs. The House bill sepa- 
rately authorizes these programs for $200 
million in FY 1990. 

The Senate recedes on the reservation and 
instead $125 million is authorized. 

39. Within State Allocation—State Admin- 
istration Match. The Senate amendment, 
but not the House bill, requires States to 
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match dollar-for-dollar the funds reserved 
for State administration. 

The House recedes with an amendment 
requiring the sex equity coordinator’s salary 
to come from the 5% for administration. 
The managers intend that this provision 
lead to overall, not line item, matching for 
State administration. Also included is the 
same amendment as in #36(a). 

40. Within State Allocation—Secondary/ 
Postsecondary Split. The Senate amend- 
ment, but not the House bill, requires each 
State to fund secondary and postsecondary 
programs in accordance with a range of per- 
missible percentages. (Of the 75% of the 
basic State grant reserved for title II. 65%- 
75% would be reserved for secondary pro- 
grams and 25%-35% would be reserved for 
postsecondary programs.) 

The Senate amendment includes a hold 
harmless phase-in of this requirement (20% 
in FY 1991, 36% in FY 1992, and 51% in FY 
1993) and also permits a waiver for states 
(which is described later). 

The Senate recedes with an amendment 
which provides that, if a State uses less 
than 15% of Title II. Part C funds for either 
secondary or postsecondary programs, it can 
allocate such funds through competitive 
grants—provided that better targeting re- 
sults. 

41. Within State Allocation—Title II Pro- 
grams. The Senate amendment reserves 75% 
of the basic State grant for basic programs 
under part C of title II. The House bill ap- 
plies the remainder of allotments not used 
for administration (5% maximum), sex 
equity/displaced homemakers (10%), and 
special programs (5% maximum) to title IT 
basic programs. 

The Senate recedes with an amendment 
reserving no more than 25% for State activi- 
ties (administration, displaced homemakers, 
sex equity, corrections, and discretionary 
programs) and directing at least 75% to 
local uses. 

42. Indian and Hawaiian Programs. The 
Senate amendment, but not the House bill, 
increases the setaside for Indian and Alaska 
Native programs to 2% and changes the dis- 
tribution of funds. (See Note 31.) 

The House bill adds a provision that the 
Secretary is to put no conditions on Indian 
or Alaska Native grantees not placed upon 
States and is to give special consideration to 
grant applications involving tribal economic 
development. 

The Senate recedes with an amendment 
clarifying requirements administered by the 
Department of Education. 

43. Indian and Hawaiian Programs—Dis- 
tribution of Funds. The Senate amendment, 
but not the House bill, changes the distribu- 
tion of the set-aside for Indians and native 
Hawaiians. 

The Senate recedes. 

(a) Seven-twelfths of the 2% is reserved 
for grants or contracts with Indian tribes 
and tribal organizations. Special consider- 
ation is given to applications from tribally 
controlled community colleages which meet 
one of three accreditation requirements. 

The Senate recedes on the first sentence. 
The House recedes on the second sentence. 
The managers allow qualified schools oper- 
ated by the Bureau of Indian Affairs to 
compete for grants under this section. Such 
applications may be made either as individ- 
ual schools, or in consortia made up of a 
number of such schools or such schools, and 
other entities. Such applications are to be 
considered in the same fashion as all other 
applications. However, if a B.I.A. operated 
school or consortia is successful, the manag- 
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ers have mandated a minimum grant. This 
should be taken into consideration either in 
the initial application or in a request by the 
Department for an amendment to the appli- 
cation, which shall involve activities in sup- 
port of the initial project. Tribally operated 
schools, whether contract or grant, would 
continue to qualify as tribal organizations. 
With respect to administration of grants or 
contracts with successful B.I.A. operated 
schools, the Secretary of Education shall 
enter into an arrangement with the Secre- 
tary of the Interior for the transfer of funds 
to the Secretary of Interior/Assistant Secre- 
tary of B.LA. for administration through 
the B.I.A.’'s cost-accounting system, provid- 
ed that the B. I. A. shall pass through to the 
successful school/consortia the entire 
amount of money, in exactly the form and 
with the exact conditions as are associated 
with the successful grant and the B.LA. 
shall take no administrative or handling or 
indirect cost funds from the grant/contract 
for the handling of such transfer. The Sec- 
retary of Education shall conduct such eval- 
uation and receive all other grant docu- 
ments or products directly from the grant- 

43. (b) One-twelfth of the funds reserved 
under this section will go for grants to BIA 
secondary schools to provide voc ed pro- 
grams for secondary students attending the 
school, with a minimum grant size of 
$35,000. The bill outlines the distribution of 
any excess funds 

The Senate recedes on 12. The House re- 
cedes on the $35,000 minimum. 

43. (c) Two-twelfths of the funds reserved 
under this section will go for grants to two 
or more schools of vocational-technical edu- 
cation, which are: a) governed by a majority 
of trustees who are Indians, b) in operation 
for five or more years, c) enroll a minimum 
of 100 students of which a majority are In- 
dians, and d) nationally accredited, or a can- 
didate for accreditation for at least 5 years. 
If any funds from the reservation are left 
over, the Secretary may award grants first 
to tribally-controlled colleges and, if any 
funds are still remaining, to Indian tribes 
and organizations. A minimum grant of 
$50,000 is specified. 

The Senate recedes. 4 

43. (d) Two-twelfths of the funds are re- 
served for contracts with organizations serv- 
ing native Hawaiians. 

The Senate recedes with an amendment 
clarifying that % is for programs for 
native Hawaiians. 

44. The Territories. The Senate amend- 
ment, but not the House bill, adds a new 
section . . which requires that the Secre- 
tary reserve funds for the territories. Guam 
& Micronesia will receive $500,000, the 
amount provided to Guam in FY 1990. 
American Samoa, Palau, the Marshall Is- 
lands, and the Commonwealth of the Mari- 
anas will receive $190,000, the amount pro- 
vided to American Samoa in FY 1990 for vo- 
cational education programs. From the re- 
maining funds, the Secretary shall make a 
grant to the Center for the Advancement of 
Pacific Education in Hawaii for vocational 
education and training grants in the territo- 
ries for teacher and counselor training, cur- 
riculum development, and improving sec- 
ondary and postsecondary programs. This 
Center may use no more than 5% of the 
funds for administration of the grant. 

The House recedes with an amendment of 
$500,000 for Guam and $190,000 each for 
American Samoa, Commonwealth of the 
Marianas and Palau, but Palau may only re- 
ceive funding until it ratifies any compact of 
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free association. Additional amendments 
affect the Center on Pacific Education by 
limiting funds to direct educational services 
permitting CAPE to make grants as well to 
the Marshall Islands and the Federated 
States of Micronesia, and clarifying any suc- 
cessor agency as the one designated as the 
Pacific Regional Laboratory. The managers 
intend that the allocation for Palau be 
granted directly to the Micronesian Occupa- 
tional College (MOC) in Koror. 

45. State Administration—Consultation 
with Business. The Senate amendment, but 
not the House bill, requires the State board 
to consult not only with the State council, 
but also with business and industry in plan- 
ning, administering, evaluating, and coordi- 
nating programs. 

(The House bill, but not the Senate 
amendment, substitutes the human invest- 
ment council for the State council under 
state administration.) 

The House recedes with an amendment in- 
cluding labor among the groups to be con- 
sulted. 

46. State Administration—Sex Equity 
Review. The Senate amendment, but not 
the House bill, requires the State board to 
review and comment upon plans of local 
educational agencies to ensure that the 
needs of women and men for training in 
non-traditional jobs are met. 

The House recedes with an amendment in- 
cluding all eligible recipients and deleting 
language requiring the State board to rec- 
ommend programs for funding. 

47. (a) State Administration—Handi- 
capped Children. The House bill requires 
each State to assure access to programs for 
students with handicaps who are covered by 
the Education of the Handicapped Act or by 
Section 504 of the Rehabilitation Act, are 
not less than 12 years of age, and are not 
older than the upper-age limit established 
by the State for eligibility for special educa- 
tion services. 

The House recedes. 

(b) The Senate amendment requires each 
State to designate the head of the State 
office for the education of the handicapped 
to review all local plans to assure that stu- 
dents are receiving vocational services re- 
quired by individual educational programs, 
to ensure that local agencies have submitted 
assurances of compliance with Section 504 
of the Vocational Rehabilitation Act and 
the Education of the Handicapped Act, to 
review all local plans to ensure that handi- 
capped children have been identified, are 
enrolled in programs, have had their needs 
assessed, and adequate plans have been de- 
veloped for supplementary services, and to 
evaluate local plans. 

The House recedes with amendments set- 
ting review of all or a representative sample 
of applications and deleting evaluations. 

48. State Administration—Chapter 1. The 
Senate amendment, but not the House bill, 
requires each State to assign the Chapter 1 
Coordinator to review local plans to ensure 
that disadvantaged students have been iden- 
tified and served. 

The House recedes with same amend- 
ments as #47(b). 

49a). State Administration—LEP. The 
Senate amendment, but not the House bill, 
requires each State to designate the head of 
the State agency responsible for programs 
for students with limited English proficien- 
cy to review local plans to assure that such 
students have been identified and served. 

The House recedes with same amend- 
ments as #47(b). 
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49(b). State Administration—Parents. The 
Senate amendment, but not the House bill, 
requires the State board to consult with 
parents, students, and teachers in the plan- 
ning of vocational education programs. 

The House recedes with an amendment to 
involve these groups in public hearings. 

50. The House bill, but not the Senate 
amendment, amends current law regarding 
the duties of the Council to conform with 
the State Human Investment Council. 

The House recedes. 

51. State Plans—NOICC. The House bill, 
but not the Senate amendment, requires the 
State to use information gathered by the 
National Occupational Information Coordi- 
nating Committee in developing the State 
plan. 

The Senate recedes with an amendment 
requiring that information gathered by the 
NOICC be used in the State assessment. 

52. (a) State Plans—Special Population. 
The House bill requires the States to assess 
the responsiveness of programs to the spe- 
cial needs of students who are members of 
special populations. 

The Senate recedes blending with (b). 

(b) The Senate amendment requires that 
the State plan provide assurances that eligi- 
ble recipients will comply with the require- 
ments of the bill, including a description of 
the manner in which the State will comply 
with criteria required for programs for spe- 
cial population. The plan must also provide 
assurances that the State board will develop 
measurable goals and acoountability meas- 
ures for meeting the needs of special popu- 
lations and will adequately monitor pro- 
grams serving these populations. (The plan 
must describe the methods of assessment of 
each special population and report the 
number of individuals in each category for 
each occupationally specific program.) 

The House recedes blending with (a). 

53. State Plans—Submissions. The Senate 
bill, but not the House amendment, retains 
the requirement for submission to the Sec- 
retary of an initial 3-year plan and 2-year 
plans thereafter. The planning periods are 
to be coterminous with planning periods re- 
quired under JTPA. 

The House recedes. 

54. State Plans—Requirement. (a) The 
House bill requires each State in developing 
the plan to assess the capability of local pro- 
grams to provide students with strong expe- 
rience and understanding of all aspects of 
the industry the students are preparing to 
enter and strong development and use of 
problem-solving skills and basic skills. 

The Senate recedes with an amendment 
inserting ‘‘to the extent practicable.” 

(b) The Senate amendment requires each 
State to assure that the goal of each pro- 
gram is to give a student experience in, and 
understanding of, all aspects of the industry 
in which the student is preparing to enter. 

The Senate recedes. 

55. State Plans—Consultation. The Senate 
amendment, but not the House bill, requires 
the State board to meet with and utilize the 
State Council prior to development of the 
State plan. The board is also required to 
conduct public hearings to allow interested 
parties to present views and make recom- 
mendations. A summary of these recommen- 
dations must be submitted with the State 
plan. 

The House recedes. 

56. State Plans—Assessment._(a) The 
Senate amendment, but not the House bill, 
adds a new requirement that States conduct 
a State assessment in developing the State 
plan, and describe how the planned use of 
funds reflects the assessment. 
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The House recedes. 

(b) The House bill, but not the Senate 
amendment, requires the States to assess 
the responsiveness of programs to the spe- 
cial needs of students who are members of 
special populations. 

The Senate recedes with an amendment 
to blend with (a) above. 

(c) The House bill, but not the Senate 
amendment, revises the current law to em- 
phasize that academic, occupational, train- 
ing, and retraining needs must be addressed. 

The Senate recedes. 

(d) The Senate amendment, but not the 
House bill, revises the assurances included 
in the State plan to require the State to de- 
velop measurable goals and accountability 
measures for special populations and to pro- 
vide for special populations and to provide 
adequate monitoring of local programs to 
ensure that such goals have been met. The 
Senate amendment also requires each State 
to set forth the planned distribution of sec- 
ondary school funds to local entities. 

The Senate recedes with an amendment 
requiring each State to develop and imple- 
ment a state-wide system of standards and 
measures in consultation with a committee 
of practitioners; includes measures of learn- 
ing and competency gains in both academic 
achievement and vocational skills competen- 
cies; also requires a report to show that 
standards and measures are unbiased to spe- 
cial populations. Different standards and 
measures may be established for secondary 
and postsecondary or adult programs. 

57. State Plans—Assurances/Private 
Schools. The Senate amendment requires 
that the State plan include assurances that 
private elementary and secondary school 
students who are individuals described in 
Section 223 be permitted to participate in 
vocational education programs, to the 
extent consistent with other provisions of 
the Act. 

The House recedes with an amendment 
deleting elementary school students. 

58. (a) State Plans—Assurance/Distribu- 
tion of Funds. The House bill requires that 
the State provide assurances that it will dis- 
tribute at least 80% of the funds available 
for title II to local educational agencies and 
postsecondary institutions. 

The Senate recedes with an amendment 
setting a minimum of at least 75%. 

(b) The Senate amendment requires that 
the State plan set forth the planned distri- 
bution of secondary school funds to local 
entities. The Senate amendment also re- 
quires that the State plan provide assur- 
ances that the State will comply with provi- 
sions relating to the within state reservation 
of funds. 

The House recedes with an amendment in- 
cluding the estimated distribution of funds 
to all eligible recipients. 

59. State Plans—Assurances/Application 
Approval. The Senate amendment, but not 
the House bill, requires that the State plan 
set forth the criteria the State board will 
use in approving applications of eligible re- 
cipients. 

The House recedes. 

60. State Plans—Assurance/State Reserve. 
The Senate amendment, but not the House 
bill, requires that the State plan set forth 
the criteria for spending the 20% reserve for 
State administration and leadership activi- 
ties. 

The House recedes with an amendment 
requiring that the State plan set for the cri- 
teria for spending funds reserved for dis- 
placed homemakers, sex equity, state-wide 
discretion, State administration, and correc- 
tions programs. 
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61. State Plans—Assurance/Special Re- 
serve. The Senate amendment, but not the 
House bill, requires that the State plan in- 
clude assurances that the State will match 
the 10% reserve it is permitted to redistrib- 
ute under section 101(c). 

The Senate recedes. 

62. State Plans—Assurances/Job Open- 
ings. The Senate amendment, but not the 
House bill, requires that the State plan de- 
scribe how funds expended for occupational- 
ly specific training will be used only for oc- 
cupations in which job openings are project- 
ed or available. 

The House recedes with an amendment 
adding based on labor market analysis“. 
The managers intend that this analysis not 
be limited to the area in which the school is 
located, 

63. State Plan—Measures of Performance. 
The House bill requires States to develop 
and implement a system of standards for 
performance and measures of performance. 
The Senate amendment requires States to 
develop measures of effectiveness of pro- 
grams for special populations, whereas cur- 
rent law only requires such measures for 
programs for the handicapped. 

The Senate recedes with an amendment 
requiring each State to develop and imple- 
ment a state-wide system of standards and 
measures in consultation with a committee 
of practitioners; includes measures of learn- 
ing and competency gains in both academic 
achievement and vocational skills competen- 
cies; also requires a report to show that 
standards and measures are unbiased to spe- 
cial populations, 

64. State Plans—Assurances/Performance 
Evaluations. The Senate amendment, but 
not the House bill, requires each State to 
describe how it is implementing perform- 
ance evaluations. 

The House recedes. 

65. (a) State Plans—Assurances/Perform- 
ance Standards. The House bill requires 
States to develop and implement a system 
of standards for performance and measures 
of performance. 

The Senate recedes with an amendment 
requiring each State to develop and imple- 
ment a state-wide system of standards and 
measures in consultation with a committee 
of practitioners; includes measures of learn- 
ing and competency gains in both academic 
achievement and vocational skills competen- 
cies; also requires a report to show that 
standards and measures are unbiased to spe- 
cial populations. 

(b) The Senate amendment requires 
States to develop measures of effectiveness 
of programs for special populations (where- 
as current law only requires such measures 
for programs for the handicapped). In addi- 
tion, the Senate amendment requires the 
State to measure program effectiveness 
based on occupational assessment skills 
achievement and linkages to labor and jobs. 

The Senate recedes with the same amend- 
ment as in 650a). 

66. (a) Guidance and Counseling. The 
House bill, but not the Senate amendment, 
requires States to spend the same amount 
for guidance and counseling as they did in 
1988. 

The House recedes. 

(b) The Senate amendment, but not the 
House bill, requires States to provide leader- 
ship, supervision, and resources in this area. 

The House recedes. 

67. (a) Supplement, Not Supplant. The 
House bill includes an addition to the sup- 
plement but not supplant provisions to re- 
quire that schools receiving assistance re- 
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ceive at least the same amount of funding 
per student from non-Federal sources as is 
received by other schools and to require 
that schools receiving assistance shall not 
receive fewer services under other programs. 

The Senate recedes with amendment re- 
quiring comparable services taken as a 
whole. 

(b) The Senate amendment requires that 
the State plan provide assurances that Fed- 
eral funds will be used to supplement and 
not supplant such State or local funds. 

The House recedes with an amendment in- 
cluding supplement, not supplant, language 
in the administrative provisions contained 
in Title V (Sec. 516). 

68. Appeals Procedure. The House bill, but 
not the Senate amendment, requires each 
State to establish procedures by which an 
area school may appeal decisions adverse to 
its interests with respect to program assist- 
ance under the Act. 

The Senate recedes with an amendment 
including local educational agencies and in- 
termediate educational agencies. 

69. Section 116. The House bill, but not 
the Senate amendment, requires each State 
to provide assurances that it will carry out 
the provisions of section 116, dealing with 
state improvement plans. 

The Senate recedes. 

70. State Plans—Assurances/Guidance & 
Counseling. The Senate amendment, but 
not the House bill requires that the State 
plan provide assurances that the State will 
provide leadership, supervision, and re- 
sources for comprehensive career guidance, 
vocational counseling, and placement pro- 
grams. As a component of those assurances, 
the State must assess and report on the 
degree to which aggregate guidance and 
counseling expenditures are not less than 
such expenditures in FY 1988. 

The House recedes. The managers intend 
that this provision will result in States re- 
porting in the State plan on expenditures 
for guidance and counseling. Although the 
assessment is to be done annually, reporting 
is required only as part of the State plan. 

71. State Plans—Approval. The Senate 
amendment, but not the House bill, adds 
the Governor to the list of entities (State 
legislature and State job training coordina- 
tor) to receive the state plan at least 60 days 
before submission to the Secretary. 

The Senate recedes. 

72. (a) State Plans—Consultation. Both 
the House bill and the Senate amendment 
add a requirement that the State board de- 
velop the secondary and postsecondary por- 
tions of the State plans after consultation 
with the State agencies responsible for sec- 
ondary and postsecondary education. 

The Senate recedes. 

(b) The House bill requires the State 
agencies responsible for the supervision of 
community colleges, technical institutes, or 
other 2-year postsecondary institutions pri- 
marily engaged in providing postsecondary 
applied technology education all be consult- 
ed if they are separate. 

The Senate recedes. 

(c) The Senate amendment only requires 
consultation with the State agency responsi- 
ble for community colleges and for second- 
ary education. 

The Senate recedes. 

73. State Plans—Consultation/Tech-Prep. 
The Senate amendment, but not the House 
bill requires that the State board develop 
the portion of the State plan relating to the 
reservation of funds of tech-prep education 
after consultation with appropriate State 
agencies. 
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The House recedes with an amendment 
deleting the setaside but requiring consulta- 
tion for any tech-prep funding. 

74. State Plans—Approval by Secretary. 
Both the House bill and the Senate amend- 
ment require that the State plan be submit- 
ted to the Secretary by May 1. The Secre- 
tary must approve qualified plans within 60 
days of their submission. The House bill in- 
cludes the development and implementation 
of performance standards, and the Senate 
amendment refers to performance evalua- 
tions and improvements. 

The Senate recedes. 

15. Local Application. The House bill re- 
tains the current local application under 
Title I, Part B—State Organization and 
Planning and adds to the list of require- 
ments for local applications several new 
items. 

The Senate amendment moves the local 
application to Title II, Part C, Subpart I— 
Secondary School Programs and also adds 
new requirements. 

The House recedes on placement of sec- 
tion in law, including it in Title II. Part C. 
Subpart 3. 

(a) The House bill require that local appli- 
cations include a description of how the 
State performance standards and measures 
for applied technology education programs 
will be applied and implemented—in consul- 
tation with the private industry council 
under JTPA. 

The Senate amendment requires that 
local applications include a description of 
the performance evaluation standards the 
applicant will use to measure its progress. In 
addition, the applications must describe 
methods to coordinate vocational education 
services with relevant programs under 
JTPA—including cooperative arrangements 
established with JTPA PICs in order to 
avoid duplication and expand accessibility. 

The House recedes. 

(b) The House bill requires that local ap- 
plications include a description of how 
access to programs of good quality will be 
provided through outreach programs to stu- 
dents who are economically disadvantaged, 
handicapped, foster children, or are limited 
English proficient. 

The Senate amendment requires that 
local applications ensure full and equitable 
participation in a vocational education pro- 
gram of quality. 

The Senate recedes with amendment 
striking “foster children“ and including 
after the term “disadvantaged” the follow- 
ing (including foster children)“. 

(c) The House bill requires that local ap- 
plications include a description of how ap- 
plied technology education programs for 
handicapped students will be monitored. 

The Senate amendment includes new re- 
quirements that local applications contain: 
(i) a report on the number of special popula- 
tion individuals being served, (ii) a descrip- 
tion of how the needs of special populations 
will be assessed and of the planned use of 
funds to meet such needs, (iii) identification 
of the planned use of resources allocated to 
meet those needs, and (iv) assurances that 
programs will be carried out according to 
the criteria for programs for each special 
population. The applications must also 
assure that parents and special population 
students have been involved in developing 


programs. 

The House recedes. 

(d) The Senate amendment, but not the 
House bill, requires the local recipient to 
demonstrate that it has met the needs of 
special populations before school-wide use 
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of curriculum development and program im- 
provement activities is permitted. 

The Senate recedes. 

(e) The Senate amendment, but not the 
House bill, requires that local applications 
include a description of coordination with 
community-based organizations. 

The House recedes. 

(f) The Senate amendment, but not the 
House bill, requires that the special needs 
coordinator review and comment on the as- 
surances in the application regarding serv- 
ices to special populations. 

The Senate recedes. 

(g) The House bill, but not the Senate 
amendment, requires the local recipient to 
consider the occupational needs of the area 
being assisted. 

The Senate recedes. 

(h) The House bill, but not the Senate 
amendment, requires the local recipient to 
describe how funds will first be used to 
serve schools with the greatest concentra- 
tion of special population students and 
which have programs that are in greatest 
need of improvement. 

The Senate recedes with an amendment 
establishing the purpose of Perkins funds as 
being to improve programs at a limited 
number of sites or in a limited number of 
subject areas with the full participation of 
members of special populations. Recipients 
must annually choose sites and subject 
areas giving a priority to schools or institu- 
tions with the highest concentrations of 
special populations. Funds may only be used 
to improve programs that are of such size, 
scope, and quality as to be effective, inte- 
grate academic and vocational education, 
and provide equitable participation for spe- 
cial populations. Activities, such as tech- 
prep education, upgrading of curriculum, 
and in-service training may be supported 
with funds. The managers emphasize that 
the activities outlined in Section 235(c)(2) 
are intended to be illustrative. Other activi- 
ties which meet the requirements of Section 
235(c)(1) may be funded. 

Gi) The House bill, but not the Senate 
amendment, requires local recipients to pro- 
vide a program in which academic and occu- 
pational disciplines will be integrated so 
that students receive competency in both, in 
which coherent sequence of courses leading 
to a job skill is offered, in which students 
are encouraged through counseling to 
pursue a coherent sequence of courses, in 
which special population students receive 
supportive services, which are of sufficient 
size, scope, and quality to bring about im- 
provement, and which co-operate with the 
sex equity program. 

The Senate recedes. 

(j) The Senate amendment contains some- 
what similar requirements in its provisions 
for the uses of funds for secondary and 
postsecondary recipients. 

The Senate recedes. 

(k) The House bill, but not the Senate 
amendment, requires each local educational 
agency working in a consortium to describe 
how funds have been provided to area 
schools in the consortium according to such 
schools’ relative shares of special population 
students. 

The Senate recedes with an amendment 
which provides that funds must be allocated 
directly to an area school if an LEA and an 
area school form a consortium and if the 
area school serves an approximately equal 
or greater number of economically disad- 
vantaged and disabled students. Diverse 
types of data can be used for these pur- 
poses. Also, if an LEA allocation is not suffi- 
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cient to provide a quality program, the LEA 
is encouraged to transfer funds to an area 
school. 

76. Local application—waiver. The House 
bill, but not the Senate amendment, re- 
quires that the local application include any 
other appropriate information that the 
State may require. 

The House recedes. 

77. State Improvement Plans. The House 
bill, but not the Senate amendment, re- 
quires each State to review all programs in 
secondary and postsecondary institutions to 
determine whether such programs coordi- 
nate academic and occupational education, 
offer coherent sequences of courses, counsel 
students, lead to academic and occupational 
competencies, provide access to good pro- 
grams for special population students, and 
provide updated equipment and materials. A 
State may fulfill this requirement either in 
fiscal 1991 or 1992. 

The House recedes. 

78. Standards and Assessments. The 
House bill requires States receiving funds 
under the Act to develop State-wide systems 
of standards and measures of performance 
for technical education programs within two 
years of enactment. 

The Senate amendment requires States 
desiring funding under Title II to develop 
criteria for and evaluate effectiveness of 
programs under Title II. The State assess- 
ment must be completed no later than the 
beginning of the 1993 school year. 

The Senate recedes with an amendment 
requiring each State to develop and imple- 
ment a state-wide system of standards and 
measures in consultation with a committee 
of practitioners; includes measures of learn- 
ing and competency gains in both academic 
achievement and vocational skills competen- 
cies; also requires a report to show that 
standards and measures are unbiased to spe- 
cial populations; also an amendment which 
requires each eligible recipient with full par- 
ticipation by representatives of special pop- 
ulations to annually evaluate the effective- 
ness of the program based on the standards 
and measures set forth. If no progress is 
shown after the first year, the eligible recip- 
ient will develop a plan in consultation with 
teachers, parents, students, and all others 
involved. 

Standards and Assessments—Measures (a) 
Gains. The House bill requires that the 
system of standards and measures of per- 
formance include measures of learning gains 
and competency gains. 

The Senate amendment requires that pro- 
gram criteria and evaluation include student 
progress in the achievement of basic aca- 
demic skills. 

The Senate recedes with same amend- 
ments as in #78. 

(b) Performance. The House bills requires 
that the system include one or more of the 
following measures of performance: compe- 
tency attainment, job or work skill attain- 
ment or enhancement, retention in/comple- 
tion of secondary school or its equivalent, 
articulation into additional training, educa- 
tion or military service. 

The Senate amendment requires that pro- 
gram criteria include student progress in 
achieving occupational skills necessary to 
obtain employment in the field for which 
the student has been prepared, including oc- 
cupational skills in all aspects of the indus- 
try the student is preparing to enter. 

Same as numbers 78 and 78(a). 

(c) Special Populations. The House bill re- 
quires that the system include incentives or 
adjustments to encourage service to target- 
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ed groups or special populations. It must 
also include performance levels for handi- 
capped students, commensurate with their 
ability levels and IEPs. 

The Senate amendment requires that pro- 
gram criteria include the program's ability 
to meet the needs of special populations. 

The Senate recedes with an amendment 
requiring each eligible recipient, with full 
participation by representatives of special 
populations, to annually evaluate the effec- 
tiveness of the program based on the stand- 
ards and measures set forth. If no progress 
is shown after the first year, the eligible re- 
cipient will develop a plan in consultation 
with teachers, parents, students and all 
others involved. 

(d) Coordination. The House bill requires 
that the system include procedures for uti- 
lizing existing resources and methods devel- 
oped in other programs receiving federal as- 
sistance. 

The Senate amendment requires that the 
program criteria include any other measures 
the State deems necessary. 

The House recedes and the Senate recedes 
with an amendment requiring each State to 
develop and implement a state-wide system 
of standards and measures in consultation 
with a committee of practitioners; includes 
measures of learning and competency gains 
in both academic achievement and vocation- 
al skills competencies; also requires a report 
to show that standards and measures are 
unbiased to special populations. 

(e) Standards and Assessments—Consist- 
ency with Local Criteria. The Senate 
amendment, but not the House bill, requires 
that the State make every effort to develop 
criteria that are consistent with local crite- 
ria. If after two years the State determines 
that the local recipient is not making 
progress, then the State must work with 
that recipient to modify its program. 

The Senate recedes with amendments re- 
quiring each State to develop and imple- 
ment a State-wide system of standards and 
measures in consultation with a committee 
of practitioners; includes measures of learn- 
ing and competency gains in both academic 
achievement and vocational skills competen- 
cies: also requires a report to show that 
standards and measures are unbiased to spe- 
cial populations. The Senate also recedes on 
an amendment requiring that if student 
progress has not been made after one year 
of implementation of the plan by the LEA, 
the State board and LEA will work jointly 
to develop a plan for improvement. If after 
one year of implementation of the joint 
plan, no progress is made, the State board 
and LEA will make revisions for each con- 
secutive year until performance is sustained 
over a period of more than one year. 

79. State Assessment. (a) The Senate 
amendment, but not the House bill, requires 
each State to develop measurable objective 
criteria and standards for programs. Wide 
consultation is required and such criteria 
must be used by school year 1993. 

The Senate recedes with same amendment 
as in 78(d). The House recedes with amend- 
ment to change date to 1991. 

(b) The Senate amendment further pro- 
vides that such criteria must include several 
factors, such as student improvement in 
basic skills. Within each State, the head of 
the special education unit, the sex equity 
coordinator, and the administrator of limit- 
ed-English proficiency programs must each 
develop data collection procedures appropri- 
ate to special populations. 

The Senate recedes. 

(c) The Senate amendment further re- 
quires each State board to assess improve- 
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ment in programs using six specific criteria, 
including the integration of academic and 
vocational education. 

The House recedes with an amendment 
adding additional criteria. 

80. Standards and Assessments—Technical 
Assistance. The House bill, but not the 
Senate amendment, requires the Secretary 
to provide technical assistance to the States 
regarding the development of a system of 
standards and measures of performance. 

The Senate recedes. 

81. Standards and Assessments—Report. 
The House bill, but not the Senate amend- 
ment, requires the Secretary to report to 
Congress within four years regarding the 
status of each State's system of standards 
for performance and measures of perform- 
ance developed and any effects due to the 
implementation of same. 

The Senate recedes with same amendment 
as in 78(d). 

82. State Assessment—Criteria.—The 
Senate amendment, but not the House bill, 
requires that the State assessment include 
criteria relating to: (a) student improvement 
in basic skills; (b) gains in learning and edu- 
cational outcomes; (c) competency in all as- 
pects of the industry the student is prepar- 
ing to enter; (d) student improvement in life 
skills, problem solving, and career decision 
making; (e) the ability of recipients (under 
Title II, subpart 2 of part C) to meet the 
needs of special populations; (f) the quality 
of vocational education in terms of perti- 
nence of programs; the technological and 
educational capacity of vocational curricula, 
equipment, and instructional materials to 
meet the increased demands of the work- 
place; capability to provide training to ad- 
dress the changing content of jobs; capabil- 
ity of programs to give experience in all as- 
pects of the industry and to provide job 
placements; and measurement of the state- 
of-the-art quality of vocational education 
and (g) setting measurable goals to meet the 
needs of special populations. 

The House recedes with an amendment 
requiring the State to develop measurable 
objective criteria to assess program quality 
including integration of academic and voca- 
tional education, sequential course of study, 
pertinence of programs to the workplace, 
and the ability of eligible recipients to meet 
the needs of special populations. 

83. State Assessment—Data Collection 
Special Populations. The Senate amend- 
ment, but not the House bill, requires the 
head of the special education office, the sex 
equity administrator, the Chapter 1 Coordi- 
nator, and the administrator of LEP pro- 
grams to develop data collection procedures 
(including program services and outcomes as 
well as individuals being served) appropriate 
to the special populations being served. 

The Senate recedes. 

84. State Assessment Improvements 
Needed. The Senate amendment, but not 
the House bill, requires each State board to 
assess improvements needed in programs, 
Factors in the assessment include: (a) aca- 
demic/vocational education integration, (b) 
all aspects of the industry, (c) sequential 
course of study, (d) increased student job 
placement, (e) increased linkages between 
secondary and post-secondary institutions, 
(f) assistance to special populations; and (g) 
raising the quality of programs in schools 
with high concentrations of poor and low 
achieving students. 

The House recedes with same amendment 
as #82. 

85. State Assessment—Improvements 
Needed/Timetable. The Senate amendment, 
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but not the House bill, requires the State 
board to complete an assessment of im- 
provements needed pursuant to a timetable 
consistent with the State plan. 

The House recedes with an amendment 
requiring the assessment to be completed 
six months after date of enactment. 

86. State Leadership. The House bill per- 
mits a State to reserve up to 5% of the basic 
State grant for business-education-labor 
partnerships, the development of State per- 
formance standards, the training and re- 
training of staff, at least one program for 
incarcerated youth or criminals, preservice 
and inservice training, and support of stu- 
dent organizations. 

The Senate amendment adds a new sec- 
tion which allows a State to reserve a maxi- 
mum of 15% of the basic State grant for 
state programs and state leadership activi- 
ties. State programs authorized may include 
the following activities: training and retrain- 
ing programs for teachers, administrators, 
and counselors; curriculum development 
and dissemination and field testing; pro- 
grams in technology education, and support- 
ing student vocational organizations. 

The House recedes with an amendment 
requiring that the State shall use the 8.5% 
allotted for State leadership activities for 
staff development (both in-service and pre- 
service training for vocational and academic 
teachers working in vocational education, 
counselors, CBO personnel, corrections edu- 
cators, special emphasis on training of mi- 
nority teacher); curriculum development 
(integration of vocational and academic 
training, and sequential courses of study in 
state-of-the-art programs and techniques 
for integration); assessment, performance 
standards and measures, program improve- 
ment, and accountability. Also the State 
may use these funds for promoting business, 
education, industry and labor, CBO or inter- 
agency partnerships; techprep education, 
data collection, support of vocational stu- 
dent organizations, and programs in tech- 
nology education. The managers intend that 
States be afforded flexibility in providing 
technical assistance with any funds carried 
over from prior years into years affected by 
these amendments. The managers also 
intend that current restrictions on use of 
Perkins funds for awards and student travel 
apply to the provision authorizing States to 
support vocational youth organizations. 

87. State Leadership—Emphasis in Train- 
ing & Retraining. The Senate amendment, 
but not the House bill, requires that state 
programs give particular emphasis in train- 
ing and retraining programs to recruiting 
and training minority teachers and counsel- 
ors and that the utilization of business and 
industry equipment and personnel be en- 
couraged. 

The House recedes. 

87. State Leadership—Curriculum. The 
Senate amendment, but not the House bill, 
requires that curriculum development/dis- 
semination/field-testing activities in state 
programs give priority to curriculum which: 
(a) integrates academic and vocational stud- 
ies, and (b) incorporates the needs of busi- 
ness, industry, and labor in high skilled oc- 
cupations. These activities may include the 
award of contracts to the Corporation for 
Public Broadcasting and of grants for tech- 
prep programs. 

The Senate recedes with same amendment 
asin #86. 

89. State Leadership—Leadership Activi- 
ties. The Senate amendment, but not the 
House bill, permits State leadership activi- 
ties to include: (a) monitoring and evalua- 
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tion, (b) development and implementation 
of performance evaluations, (c) development 
and implementation of the State assess- 
ment, (d) promoting business-industry- 
labor-interagency linkages, (e) promoting 
technology education courses, (f) establish- 
ing guidelines for local plan development, 
(g) creation and maintenance of a public 
awareness program, (h) developing linkages 
with community-based organizations, and (i) 
building collaborative efforts to improve vo- 
cational education services in traditionally 
underserved populations. 

The House recedes with same amendment 
as in #86. 

90. State Leadership—Matching Funds. 
The Senate amendment, but not the House 
bill, requires a dollar-for-dollar match for 
leadership activities. 

The Senate recedes. 

91. Sex Equity-Displaced Homemaker Pro- 
gram Coordinator. Both the House bill and 
the Senate amendment require that a coor- 
dinator be appointed who would be respon- 
sible for administering both the homemak- 
ers and sex equity programs. The House bill, 
but not the Senate amendment, adds new 
requirements as regards this coordinator. 
For example, the coordinator would have to 
be responsible for developing an annual 
plan for the use of all funds available for 
such programs and for managing and moni- 
toring these funds. 

The House bill places the coordinator 
under Title I, Part C (“State Administered 
Programs“). 

The Senate amendment places the coordi- 
nator under Title II. Part A (“State Pro- 
grams”). 

The Senate recedes with an amendment 
to incorporate into State administration. 
(Section 111). 

92. Sex Equity-Displaced Homemaker Pro- 
gram Coordinator/Administration. The 
House bill retains current language (Section 
111(b)(1)) listing the duties to be fulfilled by 
the coordinator. This language is expanded 
by adding: (a) development of an annual 
plan for use of funds; (b) management of 
fund distribution; (c) monitoring of use of 
funds; (d) evaluation of program effective- 
ness. 

The Senate amendment retains Section 
111(b)(1), language and adds a new provi- 
sion which allows the coordinator to review 
and comment on LEA plans to ensure the 
needs of women and men in nontraditional 
jobs are met. 

The Senate recedes on first sentence with 
an amendment. 

The House recedes on second sentence. 

93. Homemakers Program—Participants. 
The House bill offers programs for single 
parents, homemakers and displaced home- 
makers. 

The Senate amendment offers programs 
for single parents, displaced homemakers, 
and single pregnant women. 

The House recedes. 

94. Homemakers Program—Reserve of 
Funds. The House bill requires that the 
State program to assist single parents, 
homemakers, and displaced homemakers be 
funded with the sex equity program in an 
amount equal to 10% of the basic State 
grant. Seventy percent of that 10% reserve 
will be used for homemakers programs and 
the remaining 30% for sex equity programs. 

The Senate amendment reserves for pro- 
grams serving single parents, displaced 
homemakers, and single pregnant women at 
least 10.5% of the amount the State reserves 
for both secondary and postsecondary pro- 
grams. (Sex equity reserve is 4% of the basic 
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State grant.) The funds will be taken from 
the amount set aside for postsecondary pro- 
grams, but programs may be offered in 
either secondary of postsecondary schools. 

The Senate recedes with amendments re- 
serving 10%%, requiring at least 7% for dis- 
placed homemakers and 3% for sex equity, 
and providing for a 1990 hold harmless ad- 
justed ratably if sequestration or a reduc- 
tion in appropriations occurs. 

95. Homemaker Program—Required Serv- 
ices. The Senate bill provides that home- 
maker programs must provide vocational 
and prevocational programs, including com- 
prehensive career guidance and counseling, 
to participants. 

The House recedes. The managers intend 
guidance and counseling to be a part of the 
general State program but not necessarily a 
part of each local program. 

96. Homemaker Program—Activities. In 
general, the House bill indicates that the 
State shall use a portion of its allotment 
only for the activities listed below. 

The Senate amendment permits the State 
to use funds for the activities listed below. 

The Senate recedes. The managers intend 
that these funds be used for direct services 
and the smallest amount possible be used 
for administration. 

(a) Preparatory/Pre- Vocational. The 
House bill provides that homemaker pro- 
grams may provide, subsidize, reimburse, or 
pay for Preparatory services, Including 
basic literacy instruction and necessary edu- 
cational materials, to provide participants 
with marketable skills. 

The Senate recedes. 

(b) The Senate amendment provides that 
homemaker programs may provide, subsi- 
dize, reimburse, or pay for vocational and 
prevocational education and training ac- 
tivities—including basic academic skills, 
necessary educational materials, and career 
guidance and counseling to provide partici- 
pants with marketable skills. 

The House recedes with amendment 
changing may“ to shall“. 

97. Grants. The House bill provides for 
grants to eligible recipients for Preparatory 
services of applied technology education 
and applied technology education services. 

The Senate bill refers to grants to local 
recipients for vocational and prevocational 
education services. 

The Senate recedes on “preparatory” and 
“local”. 

The House recedes on "applied technolo- 
gy”. 

98. Support Services. The House bill pro- 
vides that homemaker programs may assist 
participants with dependent care or trans- 
portation services. 

The Senate amendment provides that 
homemaker program may provide support 
services including dependent care, transpor- 
tation services, special services and supplies, 
books and materials. 

The House recedes. 

99. Information. The House bill provides 
that homemaker programs may provide in- 
formation to single parents, homemakers, 
and displaced homemakers about applied 
technology education programs and related 
support services. 

The Senate amendment provides that 
homemaker programs may provide informa- 
tion to single parents, displaced homemak- 
ers, and single pregnant women about voca- 
tional education programs, related support 
services, and career counseling. 

The House recedes. 

100. Ser Equity Programs—General Provi- 
sions. Both the House bill and the Senate 
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amendment make similar requirements for 
sex equity programs. Provisions are identi- 
cal, with the exception of the two items 
noted below: 

(a) The Senate amendment, but not the 
House bill, includes comprehensive career 
guidance and counseling among activities to 
eliminate sex bias and stereotyping. 

The House recedes, The managers have 
agreed on a State-level requirement for 
guidance and counseling and not on a re- 
quirement for such activities within each 
local program. 

(b) The House bill refers to “preparatory 
services for applied technology education 
and applied technology education pro- 
grams.” 

The Senate bill refers to “vocational and 
prevocational education programs.“ 

The Senate recedes on preparatory. The 
House recedes on applied technology”. 

101. Sex Equity Programs—Secondary 
School Level. The Senate amendment, but 
not the House bill, adds new provisions deal- 
ing with sex equity in schools offering sec- 
ondary programs. Schools must provide: 
equal access to nontraditional occupation 
education and training and to the full range 
of vocational programs, programs to over- 
come sex bias/stereotyping, programs to 
expand outreach to nontraditional occupa- 
tions, supplementary services, and programs 
to increase and provide support services. 
The sex equity coordinator msut review 
these programs and services. 

The House recedes with an amendment 
applying requirements to postsecondary in- 
stitutions. 

102. Sex Equity Programs—Competitive 
Awards. The House bill, but not the Senate 
amendment, adds a new section requiring 
that the administrator of the sex equity and 
homemakers programs distribute the funds 
for both programs on a competitive basis 
and collect data from recipients so that 
evaluations can be conducted. 

The Senate recedes with an amendment 
regarding size, scope and quality so as to 
ensure success. The requirement to distrib- 
ute funds for sex equity and single parent/ 
displaced homemaker programs on a com- 
petitive basis does not mean that programs 
may not receive continuing support from 
year to year if they continue to compete 
successfully. It is intended that successfully 
operating programs be supported through 
continued funding and that States not 
apply a maximum number of years a pro- 
gram may be funded. It is intended that the 
distribution of funds for the sex equity and 
single parent/displaced homemaker pro- 
grams be based on information and needs 
identified by the sex equity coordinator. 
The funding formulas for basic grant funds 
are not applicable to these programs. 

103. Secondary Programs—Within State 
Allocation. The House bill requires each 
State to allocate basic State grant funds 
(Title II) by formula to each LEA serving 
secondary students as follows: Each local 
educational agency within the State would 
receive an allocation based on its relative 
share of Chapter 1 basic grants (70 percent 
of the allocation), handicapped students (20 
percent), and general enrollment—including 
adults enrolled in training programs (10 per- 
cent) within the State. (The State may 
decide how much of its Federal funds will be 
spent on secondary programs.) 

The Senate amendment requires the State 
to allocate the amount reserved for second- 
ary programs to each local educational 
agency in proportion to the amount of 
funds such agency received in basic and con- 
centration grants under Chapter 1. 
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The Senate recedes. An LEA may receive 
funds directly or designate a fiscal agent to 
receive such funds in the case where LEAs 
form a consortium. 

104. Secondary Programs—State Correc- 
tional Program. The Senate amendment, 
but not the House bill, requires the State 
board to ratably reduce the funds reserved 
for secondary programs to provide moneys to 
the State corrections education agency in an 
amount substantially equal to the amount it 
would have received had it been eligible for 
Chapter 1, but not more than 5 percent of 
the total secondary programs reserve. The 
age of individuals in correctional institu- 
tions to be counted shall be 9 through 35, al- 
though services are not limited to those in 
this age group. 

The House recedes with an amendment 
treating the correctional agency or agencies 
as an LEA and includes in the count of indi- 
vidual criminal offenders in all non-Federal 
correctional institutions within the State, 
provides that the funds shall be made avail- 
able to a correctional agency or agencies 
designated by the State board, and treats 
such correctional agency or agencies as if 
they were LEAs applying for grants to the 
State board. 

105. The Senate amendment requires an 
allocation to be equal to or exceed $25,000 
in order for an LEA, area school, or interme- 
diate agency to be eligible. Such entities, 
however, may form consortia and aggregate 
their individual amounts in order to achieve 
this threshhold. The $25,000 minimum 
grant requirement does not apply to State 
correctional agencies. 

The House bill provides that any LEA re- 
ceiving a grant of not more than $5,000 
must participate in a consortium. The State, 
however, may waive this requirement for an 
LEA in a rural or sparsely populated area 
which demonstrates an inability to form a 
consortium. 

The House recedes with an amendment of 
a $15,000 minimum grant with a waiver for 
school districts that are unable to form a 
consortium if in a rural, sparsely populated 
area. 

106. (a) Secondary Programs—Redistribu- 
tion of Funds. The Senate amendment, but 
not the House bill, provides that amounts 
not allocated due to LEA’s not meeting the 
$25,000 funding threshold shall be redistrib- 
uted to LEAs in accordance with the provi- 
sions of the section 

The Senate recedes with same amendment 
as #105. 

(b) The House bill requires that the 
amount which would have gone under this 
formula to LEAs serving only elementary 
schools must be allocated to LEAs with sec- 
ondary schools educating the students from 
such elementary school district. Conversely, 
the amount to be allocated to an LEA only 
serving secondary shcools is determined 
based on the number of students that enter 
such secondary schools from the elementary 
schools involved. 

The House recedes on Ist sentence. 

The Senate recedes on 2nd sentence. 

(c) The Senate amendment prevents any 
LEA only serving elementary schools from 
receiving funds and redistributes such funds 
to the local or regional educational agency 
which provides secondary school services in 
the same attendance area. 

The House recedes. 

(d) The Senate amendment provides that 
amounts available to LEAs served by an 
area vocational school shall be made avail- 
able to the area school. A State agency is 
permitted to distribute funds to both an 
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area school and an LEA served by such 
school, if the area school and the LEA offer 
comparable programs. In such a case, the 
$25,000 minimum must be met both by the 
area school and the LEA 

The House recedes with the same amend- 
ment as #75(k). 

107. Secondary Programs—Intermediate 
Educational Agency. Senate amendment, 
but not the House bill, provides that where 
an intermediate educational agency and an 
LEA served by such an intermediate educa- 
tional agency offer comparable voc ed pro- 
grams, the State agency may distribute 
funds to both an intermediate educational 
agency and an LEA served by such an 
agency if the $25,000 minimum is met. 

The House recedes with same amendment 
as #75(k). 

108. Seconpary PROCRAMS—LEA Notifica- 
tion to State. The House bill, but not the 
Senate amendment, requires an LEA to 
notify the State of the portion of its alloca- 
tion which should be distributed to the 
LEA, to any consortium in which such LEA 
participates, or to any area school. 

The Senate recedes with same amendment 
as #75(k). 

109. The House bill requires an LEA to 
notify the State of the portion of its alloca- 
tion which should be distributed to the 
LEA, to any consortium in which such LEA 
participates, or to any area school. Further, 
any LEA sending students to an area school 
must participate in a consortium with such 
school and with any other LEAs sending 
students to such schools and must provide a 
relative percentage of its allocation to be 
sent to such school based on the relative 
percentage of special needs students in that 
school who are from that LEA. 

The Senate amendment requires an area 
vocational school to be allocated the funds 
which are available to LEAs served by that 
school. Intermediate educational agencies 
would also receive the funds allocated to 
LEAs served by that agency. 

The Senate amendment, however, permits 
a State agency to distribute funds to both 
an area school and an LEA served by such 
area school if the area school and the LEA 
offer comparable programs. In such a case, 
the $25,000 minimum requirement must be 
met both by the area school and the LEA. 

The House recedes with same amendment 
as #75(k). 

110. Secondary Programs.—State Reserve. 
The Senate amendment, but not the House 
bill, permits States to reserve up to 10% of 
secondary school program funds to make 
special allocations to areas experiencing 
severe hardships and whose percentage, or 
concentration, of these hardships are above 
the statewide average. Such severe hard- 
ships include: severe unemployment, severe 
poverty concentration, high dropout rate, 
high crime rate, high incidence of drug 
abuse, or high concentration of LEP stu- 
dents. Funds may be distributed to LEAs, 
area vo-tech schools, intermediate educa- 
tional agencies, or community colleges. 
Such reserved funds would have to be 
matched by the State using State sources or 
private sources. No funds from LEAs, area 
schools, or intermediate agencies may be 
used to meet this matching requirement. In 
addition to such distributions, a State may 
use these reserved funds at community col- 
leges for programs providing high school di- 
plomas to youths 16 through 18 if these 
community colleges match the grants. 

The Senate recedes. 

111. Postsecondary Education Allocation. 
(a) The House bill requires each State to 
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distribute by formula the amount it reserves 
for postsecondary and adult programs. Each 
eligible institution would receive a relative 
share of these funds based on its numbers 
of Pell grant and BIA grant recipients (70% 
of the allocation), handicapped individuals 
receiving assistance under the Rehabilita- 
tion Act (20%), and general enrollment 
(10%), within the State. A State is permit- 
ted to use training enrollment in lieu of gen- 
eral enrollment if the State determines that 
applied technology programs offered by eli- 
gible institutions are clearly distinguishable 
from other education programs offered by 
such institutions. 

The Senate recedes with an amendment 
establishing the relative distribution of Pell 
and BIA grants among recipients enrolled in 
Perkins eligible programs in institutions of 
higher education, LEAs serving adults, and 
area schools serving adults, as the basis for 
distributing postsecondary funds within a 
State but permitting a State to apply to the 
Secretary for a waiver for an alternative for- 
mula proposing one or more substituting or 
additional factors, such as participation in 
publicly-funded student aid, AFDC, or 
JTPA programs, if such alternative results 
in better targeting of funds to institutions 
with the highest numbers of economically 
disadvantaged students and adults enrolled 
in Perkins eligible programs. A minimum 
grant of $50,000 is required. If the institu- 
tions decline to use the money, it shall 
revert back to the State to be redistributed 
consistent with the purposes of this Act. 

(b) The Senate amendment reserves for 
postsecondary and adult programs 25%-35% 
of the 75% available for secondary, postsec- 
ondary, and adult programs and permits 
States to distribute these funds on either a 
competitive basis or formula determined by 
the State board. 

The Senate recedes with same amendment 
as in #40. 

(c) The Senate amendment permits a 
State to distribute the funds it reserves for 
these programs on either a competitive 
basis or by formula. Unlike the House bill, 
the Senate amendment permits such grants 
15 be awarded to community-based organiza- 
tions. 

The Senate recedes. 

112. Postsecondary Programs—Priorities. 
The Senate bill, but not the House amend- 
ment, gives priority to: (a) programs serving 
special populations; (b) apprenticeship pro- 
grams; (c) programs strongly tied to eco- 
nomic development efforts within the State; 
(d) programs which train in all aspects of 
the occupation where job openings are pro- 
jected or currently available, provide com- 
prehensive career guidance and counseling, 
and are developed in conjunction with busi- 
ness/labor/industry/the community/the 
State board/other local eligible recipients, 
and focus on the most salable, highest 
placement aspects of the industry; and (e) 
partnerships with business/industry/labor. 

The House recedes with an amendment es- 
tablishing for postsecondary institutions the 
same criteria for local uses of funds as are 
applicable to secondary schools. Permissive 
uses of funds include tech-prep, apprentice- 
ship, economic development, and programs 
involving all aspects of the industry. 

113. Postsecondary Programs—Realloca- 
tion of Funds. The House bill, but not the 
Senate amendment, requires each LEA and 
eligible institution which does not expend 
all of its funds in one academic year to 
return such funds to the State for realloca- 
tion. If the State is not able to reallocate, 
then it may retain such funds to be distrib- 
uted in the following academic year. 
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The Senate recedes.0 

114. Postsecondary Programs—Coordina- 
tion with other Programs 

The Senate recedes. 

The Senate amendment requires that 
postsecondary awards be coordinated with 
programs and services provided through 
JTPA, the Adult Education Act, and the 
Family Support Act. 

The House recedes retaining the provision 
with the exception of the formation of a 
human investment council. 

115. Secondary Programs—Minimum 
Grant Size. The House bill provides a mini- 
mum grant size of $5,000. Any LEA receiv- 
ing a grant of less than $5,000 must partici- 
pate in a consortium. 

The Senate amendment requires a mini- 
mum grant size of $25,000 in order for an 
LEA area school, or intermediate agency to 
be eligible for funds. Such entities may 
form consortia and aggregate their individ- 
ual amounts in order to achieve this thresh- 
old. 

Secondary Programs—Minimum Grant 
Size Exemption. The Senate amendment, 
but not the House bill, exempts State cor- 
rectional agencies from the minimum grant 


requirement. 

The House recedes with same amendment 
as #105. 

116. Secondary Programs—Minimum 


Grant Size Waiver. The House bill, but not 
the Senate amendment, permits a State to 
waive the minimum grant requirement for 
an LEA in a rural or sparsely populated area 
which demonstrates an inability to form a 
consortium. 

The Senate recedes with same amendment 
as #105. 

117. Secondary/Postsecondary Funding— 
Hold Harmless. House bill, but not the 
Senate amendment, provides a hold harm- 
less with no LEA or eligible entity receiving 
less than 80% of the average of its alloca- 
tion percentage for each of the 3 preceding 
fiscal years; in the second and third fiscal 
years, no less than 80% of the allocation 
percentage for the preceding fiscal year. In 
the event a State does not receive sufficient 
funding to pay the full hold harmless 
amount, payments will be ratably reduced. 

The House recedes. 

118. Secondary/Postsecondary Funding— 
Duplication. The House bill, but not the 
Senate amendment, forbids Federal funds 
from being used to duplicate facilities or 
services unless alternative services or facili- 
ties would be more effective. 

The Senate recedes. 

119. Secondary/Postsecondary—Allocation 
Percentage. The House bill, but not the 
Senate amendment, defines “allocation per- 
centage” for this subsection as the percent- 
age which an LEA or eligible institution re- 
ceived of the total amount allocated under 
this section or allotted under the previous 
Perkins Act to all agencies and institutions 
in the State. 

The House recedes, 

120. Postsecondary Program—Eligible In- 
stitutions. The House bill defines “eligible 
institution” as any secondary school, area 
school, technical institute, community col- 
lege, or institution of higher educatin desig- 
nated by the State that offers programs 
qualified for funds under the basic State 
grant and that seeks to receive assistance. 
(This definition is applicable to both sec- 
ondary and postsecondary programs.). In 
addition, the House bill permits an LEA to 
apply for funds as part of a consortium with 
other LEAs or eligible institutions of higher 
education to conduct programs. 
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The Senate amendment does not define 
“eligible institution” but makes eligible for 
postsecondary funding: (a) postsecondary 
education institutions, (b) LEAs for pro- 
grams for adults in secondary schools, (c) 
area vocational schools serving postsecond- 
ary students or adults, (d) community-based 
organizations providing vocational educa- 
tion to adults, (e) any of the above entities 
in partnership with business/industry/ 
labor, and (f) consortia of the above entities. 

The House recedes with an amendment 
defining “eligible institution“ as an institu- 
tion of higher education, an LEA serving 
adults, or an area vocational education 
school serving adults. In addition, the defi- 
nition of postsecondary education is clari- 
fied to include BIA controlled postsecond- 
ary education institutions. 

121. Secondary/Postsecondary Funding— 
Definitions. The House bill, but not the 
Senate amendment, adds “institution of 
higher education” and “Pell Grant recipi- 
ent“ to the list of definitions of Title II. 

The Senate recedes. 

122. Use of Funds. The House bill retains 
the application provision from current law 
and proposes new limitations on the use of 
Federal funds. Each LEA and eligible post- 
secondary institution may only use its funds 
to: 

(1) first serve schools with the most spe- 
cial needs students and which have pro- 
grams in greatest need of improvement; 

(2) provide programs that integrate aca- 
demic and occupational disciplines, offer co- 
herent sequences of courses leading to a job 
skill, offer counseling, assist special needs 
students through supportive services, are of 
sufficient size, scope and quality, and coop- 
erative with the sex equity program. The 
House bill also retains the provision from 
current law permitting the State to fund 
programs in private-for-profit institutions. 

The Senate recedes with same amendment 
as #75(h). 

123. The Senate amendment has separate 
requirements for use of funds for secondary 
programs and for postsecondary and adult 
programs. The Senate amendment requires 
that secondary school funds be spent only 
on the following populations: economically 
disadvantaged students, individuals with dis- 
abilities, individuals who participate in pro- 
grams designed to eliminate sex bias, eco- 
nomically disadvantaged adults, and crimi- 
nal offenders. 

The Senate recedes. The managers intend 
that programs for adults may be supported 
from either the secondary or postsecondary 
allocation received by an area school or LEA 
serving adults. In addition, postsecondary 
institutions serving high school students, 
ages 16-18 would be eligible for funding 
from either the secondary or postsecondary 
allocations. 

124. Use of Funds—Assessment. The 
Senate amendment, but not the House bill, 
requires the services provided under the 
basic State grant to be identified and de- 
signed through an assessment of the inter- 
ests, abilities and needs of special popula- 
tion students and shall reflect the participa- 
tion of both parent and student, and guid- 
ance counseling activities to criminal of- 
fenders. 

The House recedes with an amendment 
requiring the participation of students and 
parents. 

125. Use of Funds—Administrative Costs. 
The Senate amendment but not the House 
bill, limits the amount of basic State grant 
funds to be used by local recipients for ad- 
ministrative costs to no more than 5%. 
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The House recedes with an amendment 
also applying to postsecondary recipients. 

126. Use of Funds—Community-Based Or- 
ganizations. The Senate amendment, but 
not the House bill, permits secondary 
schools to use funds to develop programs in 
consortia or in cooperation with communi- 
ty-based organizations. 

The House recedes. 

127. Use of Funds—Programs Which May 
Be Offered. Both the House bill and the 
Senate amendment authorize funds for pro- 
grams which integrate academic and occu- 
pational disciplines; requires such integra- 
tion to the extent practicable.” The House 
bill requires a “coherent sequence of courses 
leading to a job skill“ while the Senate bill 
requires a “sequential course of study” 
which motivates students to excel and incor- 
porates business and industry. 

The Senate recedes with an amendment 
regarding providing counseling throughout 
the course of study as a permissive use of 
funds. 

(a) The House bill authorizes programs 
which use counseling to encourage students, 
while the Senate amendment requires pro- 
grams to provide comprehensive guidance 
and counseling by grade 9 and throughout 
the vocational program. 

The Senate recedes with amendment re- 
garding providing counseling throughout 
the course of study. 

(b) The House bill requires support serv- 
ices for special populations while the Senate 
bill mandates supplementary services which 
enable special populations to participate 
fully in programs. 

The House recedes with the same amend- 
ment as #75(h). 

(e) The House bill uses the phrase “of 
such size, scope, and quality to bring about 
improvement” while the Senate amendment 
uses the phrase “give reasonable promise of 
meeting the vocational needs of the stu- 
dents in describing the requirement that 
projects be of sufficient size, scope and qual- 
ity. 

The Senate recedes with an amendment 
providing that programs be of such size, 
scope, and quality as to be effective. 

(d) The House bill authorizes programs 
which seek to cooperate with activities of 
the sex equity programs while the Senate 
bill authorizes programs to eliminate sex 
bias in addition to the sex equity reserve at 
the state level. 

The House recedes with the same amend- 
ment as #75(h). 

128. Informational. (b)(1) The Senate 
amendment has separate sections for use of 
funds for secondary programs and for post- 
secondary and adult programs. 

Secondary programs must use funds to 
provide special needs students with supple- 
mentary services, ensure that programs for 
such individuals are of the highest quality 
and state-of-the-art, and support additional 
staff, equipment, materials, and services for 
such individuals. Secondary programs shall, 
to the extent practicable use funds for spe- 
cial needs individuals to integrate academic 
and vocational training, providing a sequen- 
tial course of study, and which encourages 
use of the business-industry model of ap- 
plied learning. These programs must also 
provide program improvement to upgrade 
instruction and must designate a special 
populations coordinator. Further, compre- 
hensive guidance and counseling must be 
provided to students below 9th grade and to 
their parents. Once the needs of special pop- 
ulation students are met, then funds may be 
used to benefit other populations. No more 
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than 5% of a local grant may be used for ad- 
ministrative costs. Equipment purchased 
under the Act may be available for instruc- 
tional purposes not related to special needs 
students if certain conditions are met. 

The Senate recedes with same amendment 
as #75(h). 

129. Use of Funds—Private Institutions 
and Employers. The House bill permits a 
State, LEA, or eligible institution to use a 
portion of their respective allotments to 
provide educational training through ar- 
rangements with private applied technology 
training institutions, private postsecondary 
educational institutions, labor organiza- 
tions, joint labor-management apprentice- 
ship programs, and employers whenever 
such institutions or employers can make a 
significant contribution to State plan objec- 
tives and can provide substantially equiva- 
lent training at a lower cost or can provide 
equipment or services not available in public 
institutions. 

The Senate amendment permits postsec- 
ondary and adult grant funds to provide 
education and training through arrange- 
ments with private vocational training insti- 
tutions, private postsecondary educational 
institutions, and employers under the same 
conditions specified in the House bill. 

The Senate recedes. 

130. Coordinator. The Senate amendment, 
but not the House bill, requires the local re- 
cipient to designate a special populations co- 
ordinator to ensure that special populations 
are receiving services. Funds for the coordi- 
nator shall be paid from administrative 
monies. 

The Senate recedes with an amendment 
making a permissible use of local adminis- 
trative money the payment, in whole or in 
part, of a special populations coordinator's 
salary. 

131. Use of Funds—Tech Prep. The Senate 
amendment, but not the House bill, permits 
the use of secondary school funds for tech 
prep programs for special populations. 

The House recedes with an amendment 
not limiting to special populations, and not 
limiting to secondary programs. 

132. Use of Funds—Other Than Special 
Populations. The Senate amendment per- 
mits secondary funds with respect to cur- 
riculum development and program improve- 
ment to be used for other populations once 
the needs of special population students are 
met. 

The Senate recedes with same amendment 
as #75(h). 

133. Use of Funds—Equipment. The 
Senate amendment, but not the House bill, 
provides that equipment purchased with 
federal secondary school funds with respect 
to curriculum development and program im- 
provement may be used for instructional 
purposes not related to special needs stu- 
dents if the acquisition of the equipment: 
was reasonable and necessary, if it is used 
after regular school hours or on weekends, 
and if such other use is incidental to the use 
of the equipment, does not interfere with 
the use of that equipment, and does not add 
to the cost of its use. 

The House recedes. The managers intend, 
by adopting this provision, to make more 
widely available equipment purchased with 
Federal funds. For instance, data processing 
equipment used in Perkins-supported pro- 
grams during the regular school day could 
be made available for adult literacy courses 
at night. The managers want to emphasize 
that nothing in this section is designed to 
place limitations on use of equipment in 
Perkins funded programs. 
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134. Use of Funds—Consultation. The 
Senate amendment, but not the House bill, 
requires local recipients to provide for con- 
sultation with members of special popula- 
tions, students, parents, teachers, workers 
and members of community-based organiza- 
tions in the planning of secondary school 
programs. 

The House recedes with the same amend- 
ment as #75(h). 

135. Report. The Senate amendment adds 
a new requirement that the local applica- 
tion must contain a report on the number of 
special population individuals being served 
and must assess the needs of special popula- 
tions and the planned use of funds to meet 
those needs. This application must also 
show that parents and special population 
students have been involved in developing 
programs and there has been coordination 
with community-based organizations. The 
special needs coordinator must review and 
comment on the assurances in the applica- 
tion regarding services to those populations. 

The House recedes on first two sentences. 

The Senate recedes on the third sentence. 

136. Performance Evaluation and Im- 
provement. The House bill requires each 
State to review all programs in secondary 
and post-secondary institutions. 

The Senate amendment requires that: (a) 
secondary programs receiving basic State 
grant funds develop goals and evaluate the 
effectiveness of programs with respect to 
basic and occupational skills and the ability 
to meet the needs of special populations; (b) 
local recipients consult with the State in de- 
veloping measurement criteria; (c) if a local 
entity is not making substantial progress in 
meeting performance criteria, the entity 
must develop a program improvement plan; 
and (d) regular program reviews, including 
participation of special population repre- 
sentatives, must be done to overcome any 
barriers resulting in lower rates or access or 
success for special populations. The Senate 
amendment further requires the local recip- 
ient to consult with the State board in de- 
veloping the measurement criteria, 

The Senate recedes with amendments re- 
quiring each eligible recipient with full par- 
ticipation by representatives of special pop- 
ulations to annually evaluate the effective- 
ness of the program based on the standards 
and measures set forth. If no progress is 
shown after the first year, the eligible recip- 
ient will develop a plan in consultation with 
teachers, parents, students and all others in- 
volved, In addition, the amendment requires 
that if student progress has not been made 
after one year of implementation of the 
plan by the LEA, the State and LEA will 
work together to develop a joint plan for 
improvement. If after one year of imple- 
mentation of the joint plan, no progress is 
made, the State and LEA will make revi- 
sions for each consecutive year until per- 
formance is sustained over a period of more 
than one year. These amendments also 
apply to sex equity and displaced home- 
makers“ programs. 

137. Program Improvement Plan. The 
Senate bill, but not the House amendment, 
requires that each entity operating a sec- 
ondary program must adopt an improve- 
ment plan if substantial progress is not 
being made to meet the evaluation criteria. 
If, after one year of implementation of this 
plan, sufficient progress has not been made, 
the State shall work jointly with the local 
entity (and teachers, parents, and students) 
to develop a further plan of program im- 
provement which will include technical as- 
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sistance from the State and a timetable for 
improvement. 

The House recedes with an amendment 
requiring that if student progress has not 
been made after one year of implementation 
of the plan by the LEA, the State and LEA 
will work jointly to develop a plan for im- 
provement. If after one year of implementa- 
tion of the joint plan, no progress is made, 
the State and LEA will make revisions for 
each consecutive year until performance is 
sustained over a period of more than one 
year. 

138. Special Populations. (a) The House 
bill contains requirements for State level as- 
surances and for local assurances that spe- 
cial populations will be served. The State 
Board must assure that such populations 
have access to programs and that individ- 
uals with handicaps be served in conformity 
with the Education of the Handicapped Act 
and Section 504 of the Rehabilitation Act. 
The State must also assure that programs 
for special populations will be monitored 
and will be supervised by individuals in the 
State responsible for such populations. 
Each local educational agency must provide 
specific information to special population 
students one year before they would be eli- 
gible for programs. Each LEA and institu- 
tion of higher education must assure that 
the special needs of these students are being 
met in integrated settings and through 
adopting a curriculum and providing coun- 
seling. The State must also provide for par- 
ticipatory planning in the creation of pro- 
grams and for an appeal procedure. 

The Senate recedes. 

(b) The Senate amendment includes: the 
economically disadvantaged, individuals 
with disabilities, individuals who participate 
in programs designed to eliminate sex bias 
and stereotyping in vocation education, LEP 
students, economically disadvantaged 
adults, and criminal offenders—both juve- 
niles and adults—who are serving in correc- 
tion institutions as special populations. 

The House recedes. 

(c) The Senate amendment contains State 
assurances regarding special populations in 
the State plan. The amendment also re- 
quires the special populations to be served 
by local secondary agencies, but has differ- 
ent provisions for the populations to be 
served by post secondary agencies. 

The Senate recedes. 

139. Special Populations—Adults. The 
Senate amendment, but not the House bill, 
permits any LEA with a student enrollment 
exceeding 100,000 which served economical- 
ly and education disadvantaged adults in FY 
1990 to continue to serve such adults with 
the same proportionate amount of funds as 
they used for that purpose in FY 1990. 

The Senate recedes. 

140. Special Populations-Assurances/Dis- 
advantaged. The House bill requires that 
the State board provide assurances that all 
special populations (in both secondary and 
postsecondary programs) be provided with 
equal access to recruitment, enrollment, and 
placement activities and that they be pro- 
vided equal access to the full range of pro- 
grams available to others (including occupa- 
tionally specific courses of study, coopera- 
tive education, and apprenticeship pro- 
grams) and shall not be discriminated 
against on the basis of their status. The edu- 
cation of disadvantaged students will be 
monitored to assure they have access in the 
most integrated setting possible. 

The Senate recedes. 

141. The Senate amendment contains 
similar provisions that secondry school pro- 
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gram recipients provide disadvantaged stu- 
dents with equal access in recruitment, en- 
rollment, and placement activities and with 
equal access to the full range of vocational 
programs (including occupational specific 
courses of study, cooperative, education and 
apprenticeship programs), and also requires 
comprehensive career guidance and counsel- 
ing services and the supplementary services 
necessary to ensure full participation in 
programs. 

The House recedes with an amendment 
that comprehensive guidance and counsel- 
ing be provided to the extent practicable”. 

142. Special Populations—Assurances/Stu- 
dents With Disabilities. In addition to the 
general asurances for special poulations, the 
House bill requires individuals with handi- 
caps be served in conformity with the EHA 
and Section 504 of the Rehabilitation Act 
and in the least restrictive environment. If 
the student has an IEP, services must be 
provided in accordance with it. If a student 
does not have an IEP, services will be pro- 
vided under Section 504 guarantees. Plan- 
ning for such individuals must be coordinat- 
ed between appropriate representatives of 
vocational education, special education, and 
State vocational rehabilitation agencies. 
Their education will be monitored and su- 
pervised in conjunction with supervision by 
the State agency administering EHA. 

The Senate recedes with an amendment 
“and for the purpose of this Act such rights 
and protection shall include making voca- 
tional education programs readily accessible 
to qualified individuals with disabilities by 
the provision of services defined in sections 
of this Act“. 

143. The Senate amendment requires sec- 
ondary school program Title II recipients to 
provide students with disabilities equal 
access to recruitment, enrollment, place- 
ment, and a full range of vocational pro- 
grams in the least restrictive environment, 
as well as in conformance with the vocation- 
al education component of an IEP. Supple- 
mentary services must be provided. Plan- 
ning must be coordinated with appropriate 
representatives of vocational and special 
education. The head of the State office re- 
sponsible for administering Part B of EHA 
must review the planning. The equal access 
provisions of Section 504 and EHA will be 
applied. 

The Senate recedes with an amendment 
inserting language after the word institu- 
tion“, and when appropriate, assist in the 
preparation of applications”. 

144. Special Populations—Assurances/ 
Educationally Disadvantaged. The House 
bill limits the term “disadvantaged” to only 
those economically disadvantaged. 

The Senate amendment defines disad- 
vantaged student” to mean a student who is 
economically or educationally disadvan- 
taged. 

The House bill requires the State to moni- 
tor access to programs for economically dis- 
advantaged. The Senate bill requires the 
Chapter 1 coordinator to monitor services, 
and further requires each local recipient to 
provide equal access and supplementary 
services for economically disadvantaged stu- 
dents. 

The House recedes on the first two sen- 
tences. 

The Senate recedes on the third and 
fourth sentences. 

145. Special Populations—Assurances/ 
LEP. In addition to the general population 
assurances, the House bill requires that LEP 
students have access in the most ingregrat- 
ed setting possible. 
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The Senate amendment requires that sec- 
ondary school program recipients assured 
equal access in recruitment, enrollment, 
placement, and full range of programs. In 
addition, supplementary services must be 
provided, such as adapted vocational in- 
struction, communication and counseling 
in the students’ langauge, and bilingual and 
cultural counseling. Planning for LEP stu- 
dents must be reviewed by the head of the 
State office responsible for education of 
LEP students. 

The Senate recedes. 

146. Special Populations—Provison of In- 
formation. The House bill, but not the 
Senate amendment, requires that LEAs pro- 
vide special population students and their 
parents with information regarding oppor- 
tunities, eligibility requirements, specific 
courses, special services, employment oppor- 
tunities, and placement at least one year 
before the students enter vocational train- 
ing. Postsecondary institutions must provide 
such information upon request or when a 
special population student seeks admission. 
Information must be presented in an under- 
standable form. 

The Senate bill requires guidance and 
counseling of all special populations in 
grade 9 in the course of study in each pro- 
gram, its requirements, postsecondary, ap- 
prenticeship and career opportunities. In 
addition, the Senate bill requires guidance 
and counseling services at the prevocational 
level. 

The Senate recedes of first paragraph 
with an amendment and when appropriate, 
assist in the preparation of applications“. 

The House recedes on second paragraph 
with amendment contained in +75(h). 

147. The House bill requires an assurance 
that each LEA or higher ed. institution will 
assess the special needs of participating stu- 
dents and provide special services, while the 
Senate amendment requires each postsec- 
ondary school to provide equal access and 
supplementary services and to regularly 
review the program. Each local recipient of 
secondary school funds is required to pro- 
vide supplementary services, and to assess 
the abilities and needs of the students. 

The Senate recedes with an amendment 
including a new paragraph: (1) Assist stu- 
dents who are members of special popula- 
tions to enter vocational education pro- 
grams. With respect to students with handi- 
caps, institutions of higher education shall 
assist local educational agencies in fulfilling 
the transition requirements of the Educa- 
tion of the Handicapped Act“. 

148. The House bill requires each grant re- 
cipient to provide counseling services for 
the transition from school to work, while 
the Senate amendment requires each sec- 
ondary school recipient to provide guidance 
and counseling for part-time and summer 
employment while in school, and for post- 
school employment. 

The House recedes and the Senate re- 
cedes. 

149. The House bill, but not the Senate 
amendment, requires LEAs in a consortium 
to determine each school's relative share of 
special populations. 

The House recedes. 

150. Special Populations—Participatory 
Planning. The House bill requires the State 
board to establish procedures to assure 
direct participation in State and local deci- 
sions by parents, students, teachers, and 
area residents; provide procedures by which 
such individuals may appeal adverse deci- 
sions; and provide technical assistance to 
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assure that such individuals receive the in- 
formation needed to use these procedures. 

The Senate recedes with an amendment 
to include an appeals procedure as part of 
the assurances, It is expected that the parti- 
cipatory planning requirements will help 
ensure that vocational education programs 
are responsive to the needs of the students, 
the special populations, and the communi- 
ties they serve, and that these programs will 
work in the manner Congress intended. It is 
the intent of the managers that the expedit- 
ed appeals procedure or any other provi- 
sions in this law will in no way restrict an 
individual's ability to pursue remedies under 
any other provision of law. 

151. Special Populations—Assurances/Pro- 
grams for Criminal Offenders. The Senate 
amendment, but not the House bill, requires 
State coorectional eduction agencies receiv- 
ing Title II funds to administer vocational 
programs for male and female criminal of- 
fenders to update equipment. Funds are to 
be distributed to correctional institutions in 
proportion to the number of individuals 
served by each facility. 

The House recedes with an amendment 
which makes criminal offenders in non-Fed- 
eral correctional institutions, including 
county and local correctional institutions el- 
igible for services; requires programs to co- 
ordinate with eligible recipients in the pro- 
vision of services to offenders both prior to 
and following release, gives special consider- 
ation for services to inmates who are com- 
pleting their sentences and preparing for re- 
lease, and requires that special consider- 
ation in the awarding of funds be given to 
correctional institutions at which vocational 
education programs are not currently avail- 
able. 

152. Special Populations—Others Reme- 
dies, The House bill, but not the Senate 
amendment, has a disclaimer which indi- 
cates that nothing in the subsection shall be 
construed to limit remedies available under 
any other provision of law. 

The House recedes. 

152. Use of Funds—Postsecondary. The 
Senate amendment, but not the House bill, 
establishes separate requirements for post- 
secondary and adult programs. It provides 
grants for postsecondary and adult voca- 
tional education programs for: (a) training 
older individuals, (b) the costs of serving 
adults in other vocational programs, (c) 
training programs designed cooperatively 
with employer or labor, (d) industry-educa- 
tion-labor partnerships in high technology 
fields, (e) programs offering high school di- 
plomas to individuals aged 16-18, and (f) 
tech-prep. The State must use funds avail- 
able under this part for apprenticeship 
training. The State may also use these 
funds for comprehensive tech prep pro- 
grams and State-wide mentoring programs. 

The Senate recedes. 

154. Use of Funds—Postsecondary/Appren- 
ticeship Programs. (Page 95). The Senate 
amendment, but not the House bill, requires 
that postsecondary basic State grant funds 
shall be used for apprenticeship program. 

The Senate recedes. 

155. Use of Funds—Postsecondary-Private 
Institutions & Employers. The House bill 
permits funds to be used to provide educa- 
tion and training through arrangements 
with private institutions (including labor or- 
ganizations and joint-labor mangement ap- 
prenticeship programs). 

The Senate amendment allows postsec- 
ondary & adult grants to be used to provide 
education and training through arange- 
ments with private vocational training insti- 
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tutions, private postsecondary educational 
institutions, and employers if those institu- 
tions can make a significant contribution at 
a lesser cost—or provide equipment or serv- 
ices not otherwise available. 

The House recedes with an amendment 
adding labor organizations and apprentice- 
ship programs, 

156. Use of Funds—Postsecondary/Mentor- 
ing. The Senate amendment, but not the 
House bill, permits a State board to award 
grants for mentoring programs to institu- 
tions of higher education offering compre- 
hensive programs in teacher or counselor 
preparation. The mentoring programs must 
establish partnerships aimed at preparing 
and meeting the continuing needs of voca- 
tional educators and counselors, provide 
competency-based teacher education pro- 
grams, and assess professional education 
skills. The program shall employ highly 
qualified classroom educators as mentors to 
asssit with the program. 

The House recedes with an amendment in- 
cluding “mentoring” in the list of permis- 
sive activities. 

157. Use of Funds—Postsecondary/Special 
Populations (Page 97). The Senate amend- 
ment requires that postsecondary program 
fund recipients provide special populations 
equal access recruitment, enrollment, place- 
ment, and vocational programs and offer 
needed supplementary services. Recipients 
must regularly review such programs, with 
groups, to identify barriers to success. 

The House bill requires that Perkins dol- 
lars first serve these populations. 

The Senate recedes on first two sentences. 

The House recedes on last sentence. 

158. Administrative Provisions—Supple- 
ment, Not Supplant. The Senate amend- 
ment, but not the House bill, adds a new 
supplement but not supplant requirements, 
but permits an exception for services under 
an IEP pursuant to the Education of the 
Handicapped Act and services under Section 
504 of the Rehabilitation Act. 

The House recedes. 

159. Administrative Provisions—State 
Consideration of Fed. Aid. The Senate 
amendment, but not the House bill, adds a 
new requirement barring a State from con- 
sidering Federal aid in distributing other aid 
within the State. 

The House recedes. 

160. Administrative Provisions—Waiver 
Authority. The Senate amendment, but not 
the House bill, permits the Secretary to 
waive the two new requirements listed 
above for FY 1991 through 1993 for any 
State that has spent for postsecondary edu- 
cation programs more than 70% of the 
funds available under this title for FY 1989. 

The Senate recedes. 

161. Administrative Provisions—Size, 
Scope, Quality. The Senate amendment, 
and the House bill require that postsecond- 
ary programs be of sufficient size, scope, 
and quality to give promise of meeting the 
needs of students. 

The House recedes with a conforming 
amendment to apply provisions on size, 
scope, and quality to secondary schools. 

162. Administrative Provisions—Other Al- 
lowable Programs. The Senate amendment, 
but not the House bill, permits postsecond- 
ary program funds to be used for work-site 
programs, placement services, and programs 
which involve students in meeting the needs 
of the community. 

The House recedes. 

163. Administrative Provisions—Academic 
Credit. The Senate amendment, but not the 
House bill, permits the State board to con- 
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sider granting academic credit for vocation- 
al courses which integrate core academic 
competencies. 

The House recedes. 

164. Administrative Provisions— Waiver of 
“Split’.—The Senate amendment, but not 
the House bill, permits a State to petition 
the Secretary for a waiver of the require- 
ments that 65-75% of Perkins funds must be 
spent for secondary programs. The Secre- 
tary may approve such waiver only if cer- 
tain conditions are met, such as the need to 
serve more effectively special populations 
enrolled in secondary or area schools or 
having dropped out of high school. In case 
of a waiver, such funds must be directed to 
serve such populations to become better 
trained or to achieve a high school diploma 
and such funds must be spent in postsecond- 
ary schools with high concentrations of spe- 
cial populations. The Senate secondary 
school agency is afforded the opportunity to 
file objections to such waiver petition. If 
granted, such waiver cannot permit less 
than 50% of a State's Perkins funds to be 
used for secondary programs except for a 
demonstration program in no more than 
five States under certain conditions. 

The Senate recedes. 

165. The Senate amendment, but not the 
House bill, also permits the Secretary to es- 
tablish a demonstration program for no 
more than 5 states to spend up to 65% for 
postsecondary and adult programs. In se- 
lecting the five states, the Secretary is re- 
quired to take into consideration the school 
dropout rates, state unemployment figures 
and the demand for postsecondary and 
adult education programs. 

The Senate recedes. 

166. Regulations.—The House bill, but not 
the Senate amendment, requires the Secre- 
tary of Education to issue regulations in 
consultation with the Secretaries of Labor, 
and Health and Human Services. 

The Senate recedes with an amendment 
striking the Secretary of Health and Human 
Services. 

167. Special Programs—Community-based 
Organizations. The Senate amendment, but 
not the House bill, permits community 
based organization funds to be used for 
model programs for school dropouts. 

The House recede. 

168. (a) Special Programs—Consumer and 
Homemaking Education. The House bill, 
but not the Senate amendment, requires 
that any sex bias programs funded with 
home economics money must be adminis- 
tered in cooperation with the State sex 
equity program. 

The Senate recedes. 

168. (b) The House bill requires the state 
to provide a full-time state administrator, 
whereas the Senate amendment makes this 
permissive. 

The Senate recedes. 

169. Special Programs—Repealers. The 
House bill repeals Part C, Adult Training, 
The Senate amendment repeals Part C, 
Adult Training; Part D, Career Guidance 
and Counseling; and Part E, Industry-Edu- 
cation Partnerships. The Senate amend- 
ment, but not the House bill, transfers the 
guidance and counseling program from Title 
III to Title IV as an authorized program 
under National Demonstration programs. 

The Senate recedes with the same amend- 
ment as in No, 16, but authorized for the 
career guidance and counseling and indus- 
try-education partnerships programs are 
triggered at $1 billion in funding for the 
basic State grant. 
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170. Special Programs—Guidance and 
Counseling/Career Info. The House bill, but 
not the Senate amendment, amends the 
guidance and counseling program by au- 
thorizing the development of career infor- 
mation delivery systems. 

The Senate recedes. 

171. Special Programs—Guidance and 
Counseling/R&D Seaside. The House bill, 
but not the Senate amendment, adds a new 
requirement that not less than 20 percent of 
the sums available under career guidance 
and counseling must be used for research 
and demonstration projects demonstrating 
student outcomes. 

The House recedes, 

172. Special Programs—Business-Labor- 
Education Partnerships. The House bill re- 
vises the business-labor-education partner- 
ship program by changing the findings and 
purpose to broaden its scope beyond the 
high technology occupations and to empha- 
size coordination with JTPA. Specifically, 
the House bill: 

The Senate recedes with an amendment 
to authorize at $10 million, triggered at $1 
billion in appropriations for the basic State 
grant. 

(a) Revises the authorization of grants to 
include (i) apprenticeships, (ii) new equip- 
ment, (iii) cash contributions to programs, 
(iv) teacher internships and training, and 
(v) bringing representatives of business and 
organized labor into the classroom. 

The Senate recedes with an amendment 
adding the Senate uses of funds to list of ac- 
tivities and eliminating cash contributions 
to programs. 

(b) Requires the State to provide 60 per- 
cent of the funds for the partnerships; 

The Senate recedes with an amendment 
clarifying that the 60 percent is for small 
businesses as defined by the Secretary of 
Labor or labor organizations. Otherwise, a 
50% match is required. 

(c) Gives preference to partnerships that 
coordinate with local groups; 

The Senate recedes with an amendment 
adding priority for partnerships providing 
job training in areas with significant labor 
shortages. 

(d) Requires that grants be equitably dis- 
tributed between rural and urban areas; 

The Senate recedes with an amendment 
requiring nationwide geographic distribu- 
tion. 

(e) Requires that no less than 50 percent 
of the aggregate cost of programs and 
projects for these partnerships come from 
non-federal sources and not less than 50 
percent of such non-federal share will be 
provided by participating businesses or 
labor organizations; and 

The Senate recedes with an amendment 
clarifying that the 50% match is not appli- 
cable to small businesses or labor organiza- 
tions. 

The Senate amendment repeals Part E, 
Industry-Education Partnerships, and cre- 
ates a new business-industry and labor part- 
nership under National Demonstration Pro- 
grams in Title IV. Under the new program, 
the Secretary is authorized to make grants 
to business-industry-labor partnerships to 
provide access to special populations, 
strengthen coordination, address economic 
development needs, provide training and 
career counseling to retain and upgrade 
worker and address the needs of new high- 
tech fields. Priority for grants will be given 
to areas with significant labor shortages. 

The Senate recedes. 

173. Tech-Prep—Authorization. The House 
bill authorizes the tech-prep program as 
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Part E of title III, Special Programs, sepa- 
rately as a national program administered 
by the Secretary. 

The Senate amendment authorizes tech- 
prep a Part B of Title II, the basic State 
grant. 

The Senate recedes. 

174. Tech-Prep—Statement of Purpose. 
Both the House bill and the Senate amend- 
ment create a new technology preparation 
program. The House bill, but not the Senate 
amendment, contains findings and a state- 
ment of purpose. 

The Senate recedes. 

175. Tech-Prep—Funding. The House bill 
authorizes $200 million in FY 1990 and such 
fuma in FY 1991-1995 for tech-prep educa- 
tion. 

The Senate amendment reserves 5 percent 
of each State’s grant for State administered 
tech-prep programs. 

The Senate recedes with an amendment 
setting $125 million for 1991 and then such 
sums. 

176. Tech-Prep—Eligible Recipients/Pro- 
prietary Schools. The House bill includes as 
eligible tech-recipients non-profit institu- 
tions of higher education offering 2-year as- 
sociate degrees or certificates and which 
qualify under Section 481(a) of the Higher 
Education Act, including institutions receiv- 
ing assistance under the Tribally Controlled 
Community College Assistance Act of 1978. 
In addition, the House bill specifically 
makes eligible for funding proprietary insti- 
tutions offering two-year associate degree 
programs which qualify under Section 
481(a) of the Higher Education Act. 

The Senate amendment includes institu- 
tions of higher education offering a 2-year 
associate’s degree or a 2-year postsecondary 
certificate. 

The Senate recedes with an amendment 
that institutions under a default manage- 
ment plan as required by the Secretary are 
not eligible tech-prep recipients. 

177, Tech-Prep—Eligible Recipients/Inter- 
mediate Agencies, BIA. The Senate amend- 
ment, but not the House bill, includes as 
participants in consortia intermediate edu- 
cational agencies serving secondary school 
students and secondary schools funded by 
the Bureau of Indian Affairs. 

The House recedes. 

178. Tech-Prep—Federal Share. The House 
bill, but not the Senate amendment, has a 
declining Federal share for the program. 
(Year 1: 100% for planning, Year 2: 80% for 
implementation/operation, Year 3: 70% for 
operation, Year 4: 60% for operation, Year 
5: 50% for operation.) 

The House recedes. 

179. Tech-Prep—Apprenticeship Programs. 
The Senate amendment, but not the House 
bill, includes 2-year apprenticeship pro- 
grams as part of tech-prep. 

The House recedes with amendments re- 
quiring the apprenticeship program to be at 
least two years’ duration and to follow a sec- 
ondary education. 

180. (a) Degree. The House bill require the 
program to lead to an associate degree or 
certificate, while the Senate amendment re- 
quires that it lead to an associate degree. 

The Senate recedes. 

180. (b) Both the House bill and the 
Senate amendment requires training for 
counselors but in a somewhat different 
form. 

The Senate recedes. 

180. (c) The Senate amendment, but not 
the House bill, requires programs to provide 
equal access to special populations and to 
provide such populations with pre-vocation- 
al programs. 
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The House recedes with a conforming 
amendment to change prevocational“ to 
“preparatory”. 

181. Tech-Prep—Counselor Training. The 
House bill requires counselor training de- 
signed to assist counselors to more effective- 
ly recruit students, assure their successful 
program completion, and assure appropriate 
placement. 

The Senate amendment makes the same 
provision for counselor training as is provid- 
ed for teachers. In addition, programs may 
provide the same type of counselor training 
specified in the House bill. 

The Senate recedes. 

182. Tech-Prep—Equal Access. The Senate 
amendment, but not the House bill, requires 
programs to provide equal access to special 
populations and to provide such populations 
with pre-vocational programs. 

The House recedes with a conforming 
amendment to change “prevocational” to 
“preparatory”. 

183. Tech-Prep—Equipment/Technical As- 
sistance. The House bill permits programs 
to provide for the acquisition of tech-prep 
program equipment or instructional materi- 
als. 

The Senate amendment permits programs 
to provide training for counselors to effec- 
tively recruit students, provided for acquisi- 
tion of equipment, and acquire technical as- 
sistance from State or local entities with 
successful tech-prep programs. 

The House recedes on permitting con- 
tracting with States for technical assistance. 
The Senate recedes on counselors. 

184. Tech-Prep—Submission of Applica- 
tion. The House bill requires an application 
be submitted to the Secretary for approval. 

The Senate amendment requires an appli- 
cation to be submitted to the State board 
for approval. 

Blend provisions: at or under a $50 million 
appropriation, tech-prep is a Federal discre- 
tionary grant program; over $50 million, 
funds are distributed to States according to 
the basic grant formula. 

185. Tech-Prep—Plan Length. The House 
bill provides for a five-year plan as part of 
local application, 

The Senate amendment provides for a 
three-year plan. 

The House recedes. 

186. Tech-Prep—Special Considerations. 
The House bill requires that the Secretary 
give special consideration to applications 
which provide for effective transfer of stu- 
dents to 4-year degree programs, demon- 
strate a commitment to continuing the pro- 
gram after termination of Federal aid, are 
developed in consultation with business, in- 
dustry and labor unions, and address the 
needs of minority, LEP, handicapped and 
disadvantaged youths and issues of dropout 
prevention and re-entry. 

The Senate amendment requires that the 
Senate board give special consideration to 
effective transfer to 4-year programs and to 
plans developed in consultation with busi- 
ness, industry, and labor unions. 

The House recedes on the first part re- 
garding special consideration for those com- 
mitted to continuing the program. The 
Senate recedes on last part regarding ad- 
dressing needs of special populations. 

187. Tech-Prep—Equitable Distribution. 
The House bill, but not the Senate amend- 
ment, requires an equitable distribution of 
grants between rural and urban areas and 
requires that the State be notified of appli- 
cations and grants. 

The Senate amendment requires that the 
Senate board give special consideration to 
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effective transfer to 4-year programs and to 
plans developed in consultation with busi- 
ness, industry, and labor unions. 

The Senate recedes with an amendment 
applying the provisions to the program at or 
under $50 million. 

188. Tech-Prep—Notice to States. The 
House bill, but not the Senate amendment, 
requires each consortia submitting an appli- 
cation notice to the SEA and State agency 
for higher education and that the Secretary 
notify the State agency for higher educa- 
tion, SEA and State Human Investment 
Council when a tech-prep grant award is 
made in the State. 

The Senate recedes with same amendment 
as in No. 187. 

189. Tech-Prep—Sequential Course of 
Study. The Senate amendment, but not the 
House bill, includes as part of the definition 
of tech-prep sequential course of study. 

The House bill includes a definition of 
“articulation agreement” which means a 
program to provide students with nondupli- 
cative sequence of progressive achievement 
leading to competencies in a tech-prep pro- 
gram. (See Page 115.) 

The Senate recedes. 

190. Tech-Prep—Reports. The House bill, 
but not the Senate, requires the local recipi- 
ents submit reports to the Secretary and 
that the Secretary shall submit a report to 
Congress regarding the effectiveness of this 
program. 

The Senate recedes with an amendment 
limiting provision to program when appro- 
priations are at or under $50 million. 

191. Tech-Prep—Definitions. The House 
bill adds definitions of the term articula- 
tion agreement” and tech-prep education“ 
to Title III, Part E—Definitions. 

The Senate amendment, but not the 
House bill adds new definition for Title II. 
Part B. which include: articulation agree- 
ment,” “community college.“ (which includ- 
ed institutions under section 120(a) of the 
MEA and Tribally Controlled Community 
Colleges), and technical preparation educa- 
tion program” (including the fields of agri- 
culture, health, and business). 

The House recedes on definition of com- 
munity colleges” and on the inclusion of ag- 
riculture, health and business in the fields 
of study. The Senate recedes on tech- 
prep”. 

192. Facilities Improvement and Equip- 
ment Acquisition. The House bill, but not 
the Senate amendment, authorizes a new 
Title III, Part F—Improvement of Facilities 
and Equipment Acquisition—for the im- 
provement of facilities and the acquisition 
of equipment. 

The Senate recedes with an amendment 
authorizing $100 million for grants to States 
and LEAs, distributed according to the 
Chapter 1 concentration grant formula, for 
equipment and renovation (and if such 
needs are fulfilled, for program improve- 
ment). 

193. Facilities Improvement and Equip- 
ment Acquisition/Allotment. The House bill, 
but not the Senate amendment, allots funds 
for the acquisition of equipment to each 
State in proportion to the number of chil- 
dren aged 5 to 17 eligible to be counted for 
Chapter 1. LEAs with Chapter 1 count of 
204 or more may receive funds, and funds 
must be equally divided between rural and 
urban LEAs. 

The Senate recedes with same amendment 
as in # 192. 

194. Supplementary Grants. The Senate 
amendment, but not the House bill, adds a 
new Part F to Title III for Supplemental 
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Grants, which authorizes $100 million in FY 
1991 and such sums for the subsequent four 
years for grants to the States to improve vo- 
cational education (in LEAs, area schools, 
intermediate educational agencies) in eco- 
nomically depressed areas. 

The Senate recedes. 

195. If appropriations are over $500 mil- 
lion, the funds are distributed using a Chap- 
ter 1 formula. If under $50 million, the Sec- 
retary makes the grants. In cases where the 
Secretary makes grants, priority shall be 
given to States with high percentages of 
Chapter 1 eligible children, individuals in 
poverty, and school dropouts, 

The Senate recedes. 

196. In addition, state level of effort“ on 
education spending shall be condidered in 
the awarding of grants by the Secretary, 
and grants shall be distributed equitably 
among geographic regions. 

The Senate recedes. 

197. In cases where States receive the 
funds, they must submit an application to 
the Secretary, and local recipients must 
submit applications to the State. States are 
required to distribute at least 954 of the 
funds by competitive grants to local recipi- 
ents. 

The Senate recedes. 

198. Community Education Employment 
Centers. The Senate amendment, but not 
the House bill, creates a Part G of Title 
Il1I—Community Education and Employ- 
ment Centers and authorizes $16 million in 
each of FY 1991-1992 for grants to establish 
community education employment centers. 
Such centers, not to exceed 10 nationally, 
are meant to provide comprehensive educa- 
tion, employment and social services for 
poor youths. 

The House recedes with an amendment 
authorizing $10 million to be divided be- 
tween lighthouse schools (25%) and commu- 
nity education centers (75%), but no appro- 
priation unless the basic grant receives $1 
billion. Another amendment requires the in- 
volvement of PICs and the coordination 
with JTPA and transition to employment in 
community education centers. 

199. Research—Technical Amendments. 
The House bill, but not the Senate amend- 
ment, amends Section 401 of Title IV, Part 
A to include development in the title 
expand the definition of homemakers to 
homemakers and displaced homemakers, 
and to include a new provision authorizing 
additional research and development activi- 
ties. 

The Senate recedes. 

200. Research—Unsolicited Proposals. The 
House bill amends Section 402 of Title IV to 
require research in vocational education to 
be done through OERI, expands the defini- 
tion of homemakers to homemakers to dis- 
placed homemakers. 

The Senate amendment amends Section 
402 of Title IV to require research on voca- 
tional education be done through OERI, ex- 
panding research activities to include single 
pregnant and replacing the current subsec- 
tion (b) with a provision to require the Sec- 
retary to fund meritorious, unsolicited re- 
search proposals. 

The House recedes. 

201. Research—Annual Report. The 
Senate amendment, but not the House bill, 
eliminates the requirement that the Secre- 
tary report annually a summary of research 
he funds. 

The House recedes. 

202. Research—Performance Standards. 
The House bill, but not the Senate amend- 
ment, expands Section 402 to require the 


August 2, 1990 


Secretary to conduct research on developing 
performance standards and measures and 
the relationship of these to the data system 
to be established (Section 421) and to evalu- 
ate the use of performance standards, in- 
cluding their effect on student participation 
and outcomes. 

The Senate recedes. 

203. Research—Advanced Skills/All As- 
pects of Industry. The House bill, but not 
the Senate amendment, requires more ad- 
vanced skills and problem-solving be includ- 
ed in research and successful methods for 
preparing students on all aspects of the in- 
dustry they are preparing to enter. (The 
House bill also eliminates paragraphs 5 and 
6 of the current law.) 

The Senate recedes with an amendment 
regarding all aspects of the industry “the 
extent practicable.” 

204. The House bill, but not the Senate 
amendment, requires the Secretary to dis- 
seminate research and development results 
through certain agencies and authorizes the 
establishment of a national network for cur- 
riculum coordination. 

The Senate recedes. 

205. (a) The Senate amendment, but not 
the House bill, reserves 3.5% of funds re- 
served for national programs for the net- 
work, 

The Senate recedes with an amendment 
including a reservation of funds for the na- 
tional network for curriculum coordination. 

(b) The Senate amendment, but not the 
House bill, requires that there be six region- 
al curriculum coordination centers. 

The House recedes. 

206. National Assessment. (a) The House 
bill provides for a national assessment of vo- 
cational education to be conducted through 
the Office of Education Research and Im- 
provement by an independent assessment 
group. Such assessment shall not be subject 
to any review before its submission to the 
Congress. 

The Senate recedes. 

(b) The Senate amendment provides for a 
national assessment to be conducted by the 
Secretary through studies conducted 
through competitive awards. An independ- 
ent advisory panel must be appointed by the 
Secretary and this panel may submit its own 
analysis to the Congress. The Senate 
amendment, unlike the House bill, revises 
extensively the topics to be reviewed by this 
assessment. 

The House recedes. 

207. National Assessment—Topics to Be 
Reviewed. The Hosue bill modifies Section 
403 language on what the assessment shall 
include to add language regarding experi- 
ence in and understanding of all aspects of 
the industry. 

The Senate amendment extensively re- 
vises the list of items to be included in the 
assessment, including: effect on State and 
Tribal administration of programs, expendi- 
tures at all levels addressing program im- 
provement, teacher preparation and qualifi- 
cations, program participation—particularly 
by special populations, academic and em- 
ployment outcomes (Impact of educational 
reform, academic/vocations integration, 
school-to-work transition, relevancy of voca- 
tional training), employer involvement/sat- 
isfaction, impact of performance standards, 
impact of Federal special populations re- 
quirements, and coordination of Perkins 
with Adult Education Act, Family Support 
Act, JTPA, National Apprenticeship Act, 
Rehabilitation Act of 1973, and Wagner- 
Peyser. 

The House recedes. 
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208. National Assessment—Submission to 
Congress. The House bill amends Section 
403 by deleting subsection (b) which permit- 
ted the Secretary to analyze State plans and 
make suggestions for improvements and re- 
writing subsection (c) to provide that the as- 
sessment by the independent group will not 
be subject to any review before its submis- 
sion to Congress. 

The Senate amendment provides that the 
assessment will not be subject to any review 
outside of OERI. The President, the Secre- 
tary and the independent advisory panel 
may submit additional recommendations to 
Congress. In addition, the independent advi- 
sory panel may submit to Congress an inde- 
pendent analysis of the findings and recom- 
mendations of the assessment. 

The House recedes. 

209. National Assessment—Consultation. 
The Senate amendment, but not the House 
bill, requires the Secretary to consult with 
the appropriate committees of Congress in 
the design and implementation of the as- 
sessment. 

The House recedes. 

210. National Assessment—Reporting 
Dates. The Senate amendment, but not the 
House bill, requires the interim report re- 
quired under Section 403 to be submitted no 
later than January 1, 1994, and a final 
report is to be submitted no later than July 
1, 1994. 

The House recedes. 

211. National Assessment—Funding. The 
House retains the provision for current law 
that no more than 20% of the funds avail- 
able for national research may be used for 
this assessment. 

The Senate amendment authorizes $3 mil- 
lion a year for FY 1991 and 1992 for this 
purpose. 

The Senate recedes with an amendment 
permitting the use of funds reserved for 
Title IV, Part A, research program. 

212. Research Center(s). The House bill 
amends Section 404 with several technical 
amendments dealing with the National 
Center for Research and revises subpara- 
graph (c) on successful methods. 

The Senate amendment amends Section 
404 to have OERI conduct a competition to 
establish three or more national centers 
after the current contract for the center ex- 
pires (December 31, 1992). Applications 
shall be submitted to the Secretary with 
such information as he deems necessary. 

The Senate recedes with an amendment 
authorizing applied research and develop- 
ment and dissemination and training activi- 
ties, reserving 90% of the amounts reserved 
under Part A for these purposes of which at 
least two-thirds must be for research and 
development, and authorizing a separate 
line item for additional duties. A competi- 
tion would be held for both activities and 
any applicant demonstrating a capability to 
carry out both activities would be given a 
preference. Up to 10% would be available 
for field initiated work, and the current 
award would be honored. The managers 
urge the Secretary, when deciding where to 
assign responsibility within the Department 
for the grant or grants to consider the need 
to coordinate with other labs and centers 
and the need to implement most effectively 
the changes in the Act. 

The advanced technology referred to in 
the training and dissemination section may 
include such things as audio-video cassettes, 
electronic networking, satellite-assisted pro- 
gramming, computer-based conferencing, 
and interactive video. The managers expect 
that the training and leadership develop- 
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ment will include an emphasis on training 
minority and women teachers and on pro- 
grams and activities that aid in the develop- 
ment of minorities and women for leader- 
ship roles in vocational education. The man- 
agers expect that the applied research and 
development activities will also include an 
emphasis on the recruitment, education, 
and enhancement of minority and women 
vocational teachers and professionals and 
will include activities that aid in the devel- 
opment of minorities and women for leader- 
ship roles in vocational education. 

213. National Center—Responsibilities. 
The Senate amendment, but not the House 
bill, requires the establishment of: 

(a) one national center for Native Ameri- 
can education; 

The Senate recedes with the same amend- 
ment as in #212. 

(b) one national center for applied re- 
search/technical assistance/training pro- 
grams serving youth and 

The House recedes with the same amend- 
ment as in 2 212. 

(c) One national center for applied re- 
search / direct technical assistance & out- 
reach / personnel enhancement / training. 

The Senate amendment outlines specific 
criteria for the national centers described in 
subsections (ai) and (a)(1)(A). 

The House recedes with the same amend- 
ment as in #212. 

214. Research Center(s/—Duration. The 
Senate amendment, but not the House bill, 
provides that each National Center will op- 
erate for a period of 5 years. Grants will be 
awarded annually and reviewed after 3 
years. The Secretary is required to honor 
the current grant award to Berkeley, Cali- 
fornia. 

The House recedes. 

215. Research Centeris/ Reserve. The 
Senate amendment, but not the House bill, 
provides that each National Center may re- 
serve up to 10% of its grant for addressing 
unforeseen field-initiated projects. 

The House recedes. 

216. Research Centeris/ Directors. The 
Senate amendment, but not the House bill, 
provides that each National Center shall ap- 
point a Center Director. 

The Senate recedes. 

217. Research Center(s/—General Respon- 
sibilities. The Senate amendment, but not 
the House bill, provides that the National 
Center shall conduct research and develop- 
ment projects and programs with other 
public agencies and will disseminate infor- 
mation on their results as well as other 
available research. Applied research by the 
Centers shall include: economic changes, 
academic/vocational integration, effective 
practices for special populations, delivery 
methods, articulation between school and 
work, teacher and professional enhance- 
ment. 

The House recedes with an amendment to 
add activities to the dissemination section. 

218. Research Center(s/—Definition. The 
Senate amendment, but not the House bill, 
defines the term Native American“ for sec- 
tion 404. 

The Senate recedes. 

219. Formula Study. The Senate amend- 
ment, but not the House bill, adds a new 
section 405 to Title IV to require the Secre- 
tary to conduct a study on the formula for 
distribution of funds to the States under 
the Perkins Act. The study is to be complet- 
ed by January 1, 1994. 

The House recedes with an amendment 
requiring that the National Assessment con- 
duct the study. 
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220. Professional Development. The House 
bill, not the Senate amendment, authorizes 
a new Section 406. Subpart 2—Professional 
Development—under Title IV creating a 
separate national program for leadership 
development awards, retraining of teachers, 
and awards for gifted and talented students. 
The House bill authorizes the Secretary to 
provide opportunities for professional staff 
working with vocational programs to partici- 
pate in advanced study of vocational educa- 
tion; for teachers trained in other fields to 
become vocational education teachers; indi- 
viduals working in the field to become 
teachers; and vocational educators to 
update their skills. The Secretary is also au- 
thorized to offer gifted and talented stu- 
dents internships with Federal or State 
agencies. 

The Senate amendment authorizes the 
Secretary to award grants to institutions of 
higher education or SEAs for professional 
development. Grants include; leadership de- 
velopment stipends; teacher education fel- 
lowships for teachers wanting to update 
their skills; professionals in vo-tech fields 
who want to be teachers; teachers working 
in other areas who want to certify as voca- 
tional education teachers; and the offering 
of internships for gifted and talented voc ed 
students. 

The Senate recedes with an amendment 
including the program in the Secretary's 
demonstration grants. 

221. Professional Development/Leadership 
Development Awards. The House bill, but 
not the Senate amendment, under Section 
406(b) authorizes the Secretary to make 
leadership development awards from recom- 
mendations by respective State directors. 
Individuals selected for awards must have 
had 3 or more years teaching or researching 
vocational education, be currently employed 
and have a B.A., be recommended by their 
employers as having leadership potential 
and have a commitment to return to the voc 
ed field. Awards shall be for no more than 3 
years, and a stipend of $9,000/individual/ 
academic year of $3,000/individual/summer 
session be provided for tuition, nonrefund- 
able fees and other expenses including de- 
pendents. 

The Senate amendment permits stipends, 
but does not specify an amount. 

The Senate recedes with same amendment 
as in #220. 

222. Professional Development/Fellow- 
ships. The House bill, but not the Senate 
amendment, authorizes under Section 
406(c) the Secretary to award fellowships 
from recommendations of State directors to 
individuals currently employed and in need 
of upgrading their skills, presently certified 
(or within the last 10 years) as a teacher, 
and have past or current skills in voc ed or 
to individuals employed in the voc ed field 
who may not hold a B.A. degree and have 
been accepted by an institution of higher 
education in a program to be a voc ed teach- 
ers. Fellowships shall not be more than 2 
years, and stipends under this program in- 
clude expenses for tuition, fees, and other 
expenses for individuals and their depend- 
ents. Fellowships will be apportioned equal- 
ly among the states. 

The Senate recedes with same amendment 
as in +220. 

223. Professional Development/Fellow- 
ships—Publication. The House bill under 
Section 406(c) authorizing fellowships re- 
quires the Secretary to publish a listing of 
the areas which currently (or in the future 
will) need additional personnel and of the 
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areas of teaching in which technical upgrad- 
ing may be especially critical. 

The Senate amendment authorizes the 
Secretary to publish a listing of the areas of 
vocational education which are in need of 
additional personnel and the areas in which 
technological upgrading may be especially 
critical. (Section 417(c)) 

The Senate recedes with same amendment 
as in #220. 

224. Professional Development/Intern- 
ships. The House bill offers under Section 
406(d) internships for attracting gifted and 
talented vocational education students for 
nine months. Students must be recommend- 
ed by a vocational education teacher at 
their school and must be provided profes- 
sional supervision while doing their intern- 
ships. 

The Senate amendment under Section 
417(c) offers internships for gifted and tal- 
ented students. 

The Senate recedes with same amendment 
as in #220. 

225. Professional Development—Authori- 
zation of Funds. The House bill authorizes 
at least $5 million for the above section. 

The Senate amendment authorizes funds 
to come from Title IV, Part B general dem- 
onstration program funding. 

The House recedes. 

226. Demonstration Programs—Employ- 
ment-Based Learning. (a) The House bill 
amends Part B—Demonstration Programs, 
Subpart 1—Cooperative Demonstration Pro- 
grams—by expanding the Secretary's au- 
thority to support: (a) employment-based 
learning programs, (b) model programs in 
consumer homemaking (including child 
growth and development centers), (c) grants 
to CBO partnerships to help prepare at-risk 
youth for health careers, and (d) agriculture 
action centers. 

The Senate recedes. 

(b) The House bill also requires the Secre- 
tary to establish one or more demonstration 
centers for retaining dislocated workers. 

The Senate recedes with an amendment 
making this activity a priority in the Secre- 
tary’s use of demonstration funds. 

(c) The Senate amendment revises Section 
411 to authorize demonstration programs 
under Part B of Title IV. Funds are reserved 
for telecommunications materials develop- 
ment and for lighthouse programs. 

The House receds with an amendment 
making telecommunications a priority in 
the Secretary’s use of demonstration funds 
and providing a separate authorization for 
lighthouse schools. 

227. Demonstration Programs—Materials 
Development in Telecommunications/Set 
Aside. The Senate bill, but not the House 
amendment, reserves 5% of national demon- 
stration program funds for materials devel- 
opment in telecommunications. 

The Senate recedes. 

228. Demonstration Programs—Lighthouse 
Schools/Set Aside. The Senate amendment, 
but not the House bill, reserves 20% of na- 
tional demonstration program funds for 
lighthouse schools. 

The Senate recedes. 

229. Demonstration Programs— Vocation- 
al/Academic Integration. The Senate 
amendment, but not the House bill, creates 
a new Section 412: Demonstration Projects 
for the integration of Vocational and Aca- 
demic Learning, which authorizes the Secre- 
tary to make grants to institutions and con- 
sortia to carry out programs using different 
models of curricula which integrate voca- 
tional and academic learning, providing in- 
service training and dissemination of infor- 
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mation through the National Diffusion Net- 
work. In awarding the grant, the Secretary 
must ensure: an equitable geographic distri- 
bution of funds, that programs offer new 
approaches and serve special populations, 
and that adequate evaluation measures are 
employed. 

The House recedes. 

230. Demonstration Programs—Dislocated 
Workers. The House bill, but not the Senate 
amendment, requires the Secretary to estab- 
lish one or more demonstration centers for 
the retraining of dislocated workers. 

The Senate recedes with an amendment 
making a priority in the Secretary's use of 
demonstration funds, 

231. Demonstration Programs—Skilled 
Trades Regional Training. The House bill 
retains the current Section 417 Model Cen- 
ters for Vocational Education for Older 
Americans with only minor technical 
amendments. 

The Senate amendment repeals the cur- 
rent Section 417 and replaces it with Section 
414: Model Programs of Regional training 
for Skilled Trades, which authorizes the 
Secretary to make grants to regional model 
centers which provide training and related 
programs for skilled tradesmen on a region- 
al and equitable basis. 

The House recedes. The managers intend 
that firefighting be considered a skilled 
trade and that the masonry trades be given 
a priority in awarding grants. 

232. Demonstration Programs—Blue 
Ribbon Vocational Education. Both the 
House bill and the Senate amendment au- 
thorize the Secretary to carry out Blue 
Ribbon Programs. The House bill authorizes 
a new Section 424 in Title IV, Part C: Tech- 
nical and Occupational Data Systems. The 
Senate amendment repeals the current Sec- 
tion 415 under demonstration programs and 
replaces in with Blue Ribbon Vocational 
Education Programs. 

The House recedes. 

233. (a) The language of the two provi- 
sions is nearly identical with the following 
exceptions: applied technology“ (House) v. 
vocational education“ (Senate) 

The House recedes. 

(b) “several categories” (House) v. a cate- 
gory or several categories” (Senate) 

The House recedes. 

(c) Include participation of special popula- 
tion (House) v. “emphasize the expansion or 
strengthening” of the participation (Senate) 

The House recedes. 

(d) include the following (House) v. give 
special consideration to any of“ the follow- 
ing (Senate) 

The House recedes. 

(e) addition of area vocational school, in- 
termediate educational agency, Bureau of 
Indian Affairs“ to eligible entities (Senate 

The House recedes. 

234. Demonstration Programs—Materials 
Development in Telecommunications. The 
Senate amendment, but not the House bill, 
authorizes a new Section 416 under Title IV, 
Part B Demonstration Programs to require 
the Secretary to make grants from the set- 
aside to non-profit educational telecom- 
munications entities to pay 50% of the costs 
to develop materials and services for use in 
local programs. Priority will be given to pro- 
grams serving area vocational schools, 
teachers in need of retraining, out of school 
adults in need of basic skills/GED, colleges 
in tech-programs, and workers in need of 
basic or upgraded skills. 

The House recedes with an amendment 
making it a priority in the Secretary's use of 
demonstration funds. 
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235. Demonstration Programs—Lighthouse 
School. The Senate amendment, but not the 
House bill, authorizes a new Section 419 for 
Vocational Education Lighthouse Schools 
which requires the Secretary to make 
grants to local schools from the 20% set- 
aside to establish and operate vocational 
education lighthouse schools. Such schools 
will serve as model programs, provide infor- 
mation and assistance to other grant recipi- 
ents, develop comprehensive linkages with 
other schools, and develop model approach- 
es for meeting the educational needs of spe- 
cial populations. 

The Senate recedes with an amendment 
providing a separate authorization for light- 
house schools, 

236. Demonstration Programs—Career and 
Guidance Counseling. The House bill pro- 
vides for a separate authorization for career 
and guidance counseling programs. 

The Senate amendment authorizes a new 
Section 420 under national programs for 
Career Guidance and Counseling Program. 
The Secretary is authorized to make grants 
to State boards to improve, expand and 
extend career guidance and counseling pro- 
grams. Programs shall be organized and ad- 
ministered by certified counselors and desig- 
nated to help individuals acquire career 
skills, make transition from school to work, 
maintain marketability of skills—including 
new, high-tech fields, develop mid-career 
job skills, and obtain & use information on 
financial aid for voc ed training. 

The Senate recedes. 

237. Demonstration Programs—Dropout 
Prevention. The Senate amendment, but 
not the House bill, authorizes the new Sec- 
tion 420A to permit the Secretary to make 
grants to partnerships for the development 
and implementation of vocational program 
designed to prevent students from dropping 
out of school. 

The House recedes. 

238. Business-Labor-Education Commit- 
tees for Competency Standards. The House 
bill, but not the Senate amendment, adds a 
new Subpart 5—Development of Business 
and Education Standards, of which Section 
419 requires the Secretary to establish a 
program to assist industries to develop na- 
tional standards for competencies in indus- 
tries and trade. Committees will be estab- 
lished to formulate such standards, and 
each grant recipient must submit a grant 
application and provide a 50/50 funding 
match for the committee. Minimum ele- 
ments of standards are included in the bill. 

The Senate recedes with amendments pro- 
viding for consultation with the Secretary 
of Labor, adding this program to the list of 
demonstration programs, and making the 
activity permissive, not mandatory. 

239. Standards. The House bill, but not 
the Senate amendment, requires the Secre- 
tary to establish a program to assist indus- 
tries to develop national standards for com- 
petitiveness in industries and trade. 

The Senate recedes, 

240. Data Systems. Both the House bill 
and the Senate amendment amend Section 
421, requiring the Secretary to establish a 
vocational education day system no more 
than 6 months after implementation of this 
Act. The language is similar with a few 
technical disagreements and the following 
exceptions: 

(a) Establishment. The House bill calls for 
the establishment of a data system. 

The Senate amendment calls for the im- 
plementation of developing such a system. 

The Senate recedes. 
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(b) Tribal Agencies. The Senate amend- 
ment, but not the House bill, includes tribal 
agencies among the agencies for which data 
is to be provided. 

The House recedes. 

(c) Elements/Facilities. The House bill re- 
quires the collection of information on 
women, and Indians 

The Senate recedes. 

241. The House bill requires the collection 
of information on facilities. The Senate 
amendment provides for the collection of in- 
formation on students and programs, as well 
as to the extent practicable on facilities. 

The House recedes on including students. 

The Senate recedes on deleting to the 
extent practicable” on facilities. 

242. National Center & Office. The House 
bill requires the Secretary to update the 
data system in consultation with the Na- 
tional Center for Research in Vocational 
Education-Applied Technology and the 
Office of Vocational Education. 

The Senate amendment requires update 
of the system through the National Center 
and Office. 

The Senate recedes. 

243. The House bill, but not the Senate 
amendment, requires information on women 
and Indians. 

The Senate recedes. 

244. The House bill requires the Secretary 
to update the data system in consultation 
with the National Center for Education Sta- 
tistics and with the Office of Vocational 
Education, whereas the Senate amendment 
requires maintenance of the system through 
the National Center and Office. 

The Senate recedes. 

245. Local Applications. The House bill re- 
quires that the system use data definitions 
in common for performance standards, local 
applications, and evaluations required by 
this Act. 

The Senate amendment refers to common 
data definitions for performance evaluation 
and “other” evaluations. 

The Senate recedes. 

246. Advisory Task Force. The House bill 
requires the Secretary to establish“ an Ap- 
plied Technical Education Advisory Task 
Force. 

The Senate amendment requires the Sec- 
retary to “convene” such a Task Force. 

The Senate recedes. 

247. Task Force Membership. The Senate 
amendment, but not the House bill, requires 
that representatives of Tribal agencies, 
adult training programs, apprenticeships, 
business, and industry be represented on 
the task force. 

The House recedes. 

248. The House bill uses the phrase na- 
tionally scientific subsample" while the 
Senate bill uses the phrase “nationally rep- 
resentative subsample” 

The House recedes. 

249. Data Systems—Authorization. The 
House bill reserves a minimum of $1 million 
from the 2% of total funds authorized for 
National programs for the data system. 

The Senate amendment reserves 3.5% of 
the accounts reserved for national pro- 


The House recedes with an amendment 
reserving 8% of the 40% reserved for Part C 
which is equivalent to 3.2% of the amount 
reserved for national programs for this ac- 
tivity. 

250. National Occupational Information 
Coordinating Committee (NOICC). Both 
bills provide nearly identical provisions. 
There are a few technical differences: 

(1) by striking Sec. 422.’;" (House) 
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(ii) by striking ‘and’ at the end thereof:“ 
(Senate) 

“and Tribal agencies” (Senate) 

The House recedes. 

251. NOICC—Voluntary Data Submission. 
Both bills authorize a study of wage data by 
NOICC. 

The Senate amendment, but not the 
House bill, requires the Submission of this 
data to be voluntary and may involve reim- 
bursement to State employment agencies 
and compliance with safeguards. 

The House recedes with the amendment 
to permit States to include individual ele- 
ments in the longitudinal study provided 
the respective State assumes its share of the 
cost for its additional elements. 

252. NOICC—FUNDING. The House bill 
reserves not less than $6 million for the 
functions of the NOICC and SOICCs. 

The Senate amendment reserves 22% of 
the national funds under the Perkins Act. 

The House recedes with an amendment 
which holds the National Occupational In- 
formation Coordinating Committee 
(NOICC) harmless at the FY 1990 level; 
after the 1990 hold-harmless, at least 10% of 
the NOICC funds will be available for the 
demonstration longitudinal occupational 
data study. 


The Managers intend that funding for 


this longitudinal occupational information 
demonstration program should not adverse- 
ly affect the normal program activities of 
the State Occupational Information Coordi- 
nating Committees or the operation of the 
national office and related national activi- 
ties by the National Occupational Informa- 
tion Coordinating Committee. 

253. Information Base. The House bill, 
but not the Senate amendment, requires 
that specific information on secondary 
school students with handicaps be included 
in the data system. The type of information 
to be collected is specified. The House bill 
also requires that GAO conduct a study of 
the effects of these amendments on special 
populations and, to the extent practicable, 
foster children issues to be considered in the 
GAO study are specified. The report must 
be submitted no later than July 1, 1995. 
Further, the House bill requires the Office 
of Technology Assessment to conduct an as- 
sessment of the technical knowledge levels 
of students finishing secondary school. The 
OTA report must be submitted no later 
than September 30, 1994. Lastly, the House 
bill requires the Secretary to secure the re- 
quired information at reasonable cost. 
States are required to cooperate with the 
Secretary in implementing information sys- 
tems. 

The Senate recedes. 

254. National Council on Vocational Edu- 
cation. The House bill repeals the National 
Council on Vocational Education on the 
date of enactment. 

The Senate amendment repeals the Na- 
tional Council on October 1, 1992. 

The House recedes with an amendment 
limiting the council to one year until Octo- 
ber 1, 1991. 

255. National Council—Appointment of 
Members. The Senate amendment, but not 
the House bill, provides that Council mem- 
bers will be appointed by the Council itself 
rather than by the President (as is the case 
in current law), as of September 30, 1991. 

The Senate recedes. 

256. National Programs—Distribution of 
Assistance/Demonstrations. The House bill 
reduces the funds reserved for national pro- 
grams for demonstration projects from 35% 
to 20%. 
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The Senate amendment reduces the funds 
reserved for national programs for demon- 
stration projects from 35% to 33.5%. 

The House recedes with an amendment 
reserving 30%. 

257. National Programs. The House bill 
and the Senate amendment change the dis- 
tribution of funds reserved for national pro- 
grams in the following manner: 

(a) the House bill, but not the Senate 
amendment, reduces the amount for re- 
search from 35% to 30%. 

The Senate recedes. 

(b) the House bill reduces demonstration 
projects from 35% to 20%, while the Senate 
amendment reduces the amount of 33.5%. 

The House recedes with an amendment 
reserving 30%. 

(c) The House bill increases data systems 
from 30% to 50% while the Senate amend- 
ment increases the amount to 31.5%; of this 
amount, the Senate amendment reserves: 

1. 3.5% for the new data system; 

2. 1.75% for the study of the within-state 
allocation formula; and 

3. 3.5% for the National Network for Cur- 
riculum Coordination. 

The Senate recedes with an amendment 
reserving 40%; of the amounts reserved, at 
least 8% will be made available for data sys- 
tems and at least 10% for the National Net- 
work for Curriculum Coordination. The 
managers intend that the Department may 
choose to require different data collections 
for secondary, postsecondary, and adult pro- 
grams due to their different characteristics. 

258. National Programs—Distribution of 
Assistance/Data Systems. The House bill in- 
creases the funds reserved for national pro- 
grams for data systems from 30% to 50%. 

The Senate amendment increases the 
funds reserved for national programs for 
data systems from 30% to 31.5%. 

The Senate recedes with an amendment 
reserving 40%, 

259. National Programs—Distribution of 
Assistance/Data Systems Implementation. 
The Senate amendment, but not the House 
bill, requires that at least 3.5% of the 31.5% 
for data systems be spent in implementing 
the new system. 

The House recedes with an amendment 
reserving 8% of the 40% for data systems. 

260. National Programs—Distribution of 
Assistance/State Allocation Formula Study. 
The Senate amendment, but not the House 
bill, requires that at least 1.75% of the 
31.5% for data systems be spent on the 
study of the within State allocation formu- 
la. 

260. The Senate recedes. 

261. National Network for Curriculum Co- 
ordination. The Senate amendment, but not 
the House bill, requires the establishment 
of a National Network for Curriculum Co- 
ordination consisting of six regional curricu- 
lum centers. 

The House recedes. 

262. Matching Requirements. Both the 
House bill and the Senate amendment elimi- 
nate the overall matching requirement from 
the Perkins Act, but different provisions are 
applied to administrative funding. 

The House recedes. 

263. Matching Requirements/Administra- 
tive Funding. The House bill requires each 
State to maintain its previous year's level of 
funding for administration. 

The Senate amendment requires a State 
match for any Perkins fund used adminis- 
tration. 

Combine House and Senate provisions. 

264. Maintenance of Effort. The House 
bill, but not the Senate amendment, 
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changes the maintenance of effort provision 
from 100% maintenance to not less than 
95%. 

The House recedes with an amendment 
regarding a waiver in unusual economic cir- 
cumstances to no less than 95% for one year 
only and returning in second year to previ- 
ous level. 

265. Federal Regulations—Regional Meet- 
ings. The House bill requires the Secretary 
to convene regional meetings before issuing 
proposed regulations. 

The Senate amendment requires the Sec- 
retary to convene regional meetings in the 
development of proposed regulations. 

The House recedes. 

266. Federal Regulations—Regional Meet- 
ings/Participants. The Senate amendment, 
but not the House bill, requires the inclu- 
sion of Tribal administrators and members 
of special populations in regional meetings 
to assist with the development of proposed 
regulations. 

The House recedes. 

267. Federal Regulations—Regional Meet- 
ings/Issues. The Senate amendment, but 
not the House bill, requires that the region- 
al meetings provide for comprehensive dis- 
cussion of at least for key implementation 
issues, selected by the Secretary. This infor- 
mation will be taken into account in the de- 
velopment of regulations and will be sum- 
marized in the Federal Register when pro- 
posed regulations are published. 

The House recedes, 

268. Federal Regulation—Regional Meet- 
ings/Post-Regulation. The Senate amend- 
ment, but not the House bill, requires that 
the Secretary convene regional meetings 
after final regulations are issued for the 
purpose of sharing information about their 
implementation. Individuals and groups in- 
volved in vocational education must be in- 
cluded in these meetings. 

The Senate recedes. 

269. Federal Regulations—Negotiated 
Rulemaking. The House bill, but not the 
Senate amendment, requires that—after 
holding regional meetings and before pub- 
lishing proposed regulations—the Secretary 
must submit draft regulations on a limited 
number of issues to a negotiated rulemaking 
process. Participants in the process will be 
selected by the Secretary from among re- 
gional meeting participants. The process is 
to be completed in a timely fashion. 

The Senate recedes with an amendment 
requiring that at least two key issues be 
identified, that 10 representatives—one 
from each of the Department's 10 geo- 
graphical regions in the country—be invited 
to the negotiations, and permitting the Sec- 
retary to use up to $300,000 of national pro- 
gram funds for the negotiated rulemaking 
process. 

270. Federal Regulations—Waiver. The 
House bill, but not the Senate amendment, 
permits regional meeting and negotiated 
rulemaking requirements to be waived in 
cases where a regulation must be issued 
quickly to assist State and local program op- 
eration. The Secretary must immediately 
convene regional meetings to review the reg- 
ulation before it is finalized. 

The Senate recedes. 

271. GAO Investigations. The House bill, 
but not the Senate amendment, requires 
GAO to investigate any delay by the Secre- 
tary in submitting any report, research find- 
ing, or regulation by the time required by 
the Act. A report on findings—including 
identification of the ED or OMB office re- 
sponsible for the delay—is to be submitted 
to the appropriate committees of Congress. 
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The Senate recedes with an amendment 
making the requirement contingent upon 
the request of any member of Congress. 

272. Availability of Reports. The House 
bill, but not the Senate amendment, re- 
quires the Secretary to make available to 
the chairmen and ranking minority mem- 
bers of the House and Senate committees— 
upon request—any report or research re- 
quired by the Act within ten days of the re- 
quest. 

The House recedes. 

273. Sex Equity/Homemakers Program. 
The House bill, but not the Senate amend- 
ment, requires the Secretary biennially to 
determine if funds are being properly ad- 
ministered by the States in the sex equity 
and homemakers program and to take any 
corrective action required. 

The House recedes. 

274. Civil Rights. The House bill states 
that nothing in the Act shall be construed 
as being inconsistent with appropriate Fed- 
eral civil rights laws. 

The Senate amendment requires each 
State to certify in its application that the 
State and local school districts will not dis- 
criminate (on the basis of race, religion, 
color, national origin, sex, or handicap) 
against employees, students enrolling in or 
taking courses, or students involved in extra 
curricular activities. The Assistant Secre- 
tary for Civil Rights must determine wheth- 
er these assurances have been met. 

The Senate recedes. 

275. Name. The House bill, but not the 
Senate amendment, makes clear that the 
new name of applied technology education 
does not have to apply to any vocational 
student organization; and administrator, 
counselor, or teacher paid from non-Federal 
funds; or any school. 

The Senate recedes. 

276. Student Aid. The House bill, but not 
the Senate amendment, bars the consider- 
ation of any student aid (for attendance 
costs) received under the Perkins Act from 
being considered in determining eligibility 
for assistance under other Federal pro- 
grams. Attendance costs include tuition & 
fees (including costs for rental or purchase 
of equipment, materials, or supplies re- 
quired of all students) and an allowance for 
books, supplies, transportation, dependent 
care, and miscellaneous personal expenses 
for at least half-time students. 

The Senate recedes. 

277. State Administration—Audils. The 
House bill, but not the Senate amendment, 
requires each State to obtain financial and 
compliance audits of Perkins Act funds at 
least every 2 years and to make these audits 
public. 

The House recedes. 

278. State Administration - Regulations. 
The House bill, but not the Senate amend- 
ment, requires each State to establish a 
State Committee of Practitioners to review 
any proposed or final State regulation 
issued pursuant to the Perkins Act. Mem- 
bers of the Committee shall be selected 
from nominees made by state organizations 
and institutions and shall include: LEA rep- 
resentatives (which shall be a majority of 
members), school administrators, teachers, 
parents, local board of education members, 
and representatives of institutions of higher 
education. In certain cases, this requirement 
may be waived to permit issuance of a pro- 
posed regulation; however, a meeting of the 
committee must be convened immediately to 
review the regulation before it is finalized. 

The Senate recedes with an amendment 
adding “student”. 
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279. State Administration—State-Imposed 
Requirements. The House bill, but not the 
Senate amendment, requires that any State 
rule or policy related to the program be 
identified as a State-imposed requirement. 

The Senate recedes. 

280. Joint Funding. The House bill but 
not the Senate amendment, authorizes use 
of Perkins funds as additional funds in four 
other Federal programs (Audit Education, 
JTPA, Rehabilitation Act of 1973, Wagner/ 
Peyser) if: such program otherwise meets 
the requirements of the Perkins Act such 
funds are not required to be provided from 
non-Federal sources, and funds are used to 
supplement and not supplant funds from 
non-federal sources. Regulations related to 
this section are to be developed by the Sec- 
retary in consultation with the Secretary of 
Labor and the Secretary of HHS. 

The Senate recedes with an amendment 
permitting joint funding from the Perkins, 
JTPA, and Wagner-Peyser Acts if the pro- 
gram meets the requirements of the applica- 
ble acts and if the same clients are served. 

281. Prohibition. The House bill, but not 
the Senate amendment, prohibits Perkins 
funds from being used to induce an employ- 
er to relocate from one State to another if 
such relocation would result in a job loss. 

The Senate recedes. 

282. State Administrative Costs/Mainte- 
nance of Effort. The House bill, not the 
Senate amendment, requires that States 
provide non/Federal funds for program ad- 
ministration in an amount no less that pro- 
vided in the previous fiscal year. 

The Senate recedes. 

283. Federal Monitoring. The Senate 
amendment, but not the House bill, includes 
a section specifying how the Secretary 
should monitor State and local compliance 
with the Act. Monitoring activities are to be 
development in consultation with parents, 
students, and advocacy organizations. Spe- 
cific items to be monitored are cited in the 
section. 

The House recedes. 

284. Definitions—Apprenticeship Train- 
ing. The Senate amendment, but not the 
House bill, strikes program“ from the term 
“apprenticeship training program. 

The Senate recedes. 

285. Definitions—Applied Technology Edu- 
cation. The House bill, but not the Senate 
amendment, revises the definition of voca- 
tional education to re-label it “applied tech- 
nology education“ and defines the term to 
require the offering of a sequence of 
courses, to eliminate reference to particular 
occupations, to eliminate reference to addi- 
tional preparation for a career in particular 
occupations, to eliminate references to voca- 
tional student organizations, to eliminate 
specific reference to payment for instruc- 
tion and acquisition of equipment, and to in- 
clude competency-based applied learning in 
the definition. 

The Senate recedes with an amendment 
retaining the term “vocational” and indicat- 
ing the term includes applied technology 
education. 

286. Definitions—Area Schools. The 
Senate amendment, but not the House bill, 
revises the definition of area school to elimi- 
nate specific reference to technical institu- 
tions or schools for individuals who have 
completed or left high school, and divisions 
of community colleges for students having 
completed or left high school, and to in- 
clude schools offering both secondary and 
postsecondary instruction if the secondary 
instruction involves at least five different 
occupational fields. 


August 2, 1990 


The House bill, but not the Senate amend- 
ment, guarantees that any program fitting 
the definition of area school before the en- 
actment of these amendments will continue 
to be so considered. 

The Senate recedes. 

287. Definitions—Economically Depressed 
Areas. The Senate amendment, but not the 
House bill, eliminates the definition of eco- 
nomically depressed area. 

The House recedes. 

288. Definitions—Handicapped/ Disabled. 
The House bill renames “handicapped indi- 
viduals” as individuals with handicaps." 

The Senate amendment renames them 
“individuals with disabilities.” 

The Senate recedes with an amendment 
conforming the definition to the definition 
of an “individual with any disability” in- 
cluded in the Americans with Disabilities 
Act. 

289. Definitions—Disadvantaged. The 
House bill, but not the Senate amendment, 
limits the term disadvantaged to only those 
economically disadvantaged and also assure 
that any individual determined to be eco- 
nomically disadvantaged under JTPA would 
be so considered under the Perkins Act. 

The House recedes. 

290. Definitions—Intermediate Education- 
al Agency. The Senate amendment, but not 
the House bill, includes a definition of an in- 
termediate educational agency. 

The House recedes. 

291. Definitions—All Aspects of the Indus- 
try/General Occupational Skills. The 
Senate amendment defines the term all as- 
pects of the industry” as strong experience 
in and understanding of all aspects of the 
industry, including planning, management, 
finances, technical and production skills, 
underlying principles of technology, and 
health and safety. (See Page 191). 

The House bill defines the term “general 
occupational skills“ as experience in and un- 
derstanding of all aspects of the industry, 
including planning, management, finances, 
technical and production skills, underlying 
principles of technical, labor and communi- 
ty issues, and health, safety, and environ- 
mental issues. 

The House recedes on all aspects of the 
industry“. 

The Senate recedes on general occupa- 
tional skills“. 

292. Definitions—Local Eligible Recipient. 
The Senate amendment, but not the House 
bill, redefines “eligible recipient“ to mean 
an LEA, an area school, an intermediate 
agency, or a State correctional education 
agency. The term “eligible recipient“ under 
current law is defined as an LEA or a post- 
secondary educational institution.” 

The Senate recedes with an amendment 
to include a LEA area vocational education 
school, intermediate education agency, 
State corrections agency, a postsecondary 
educational institution, or an eligible insti- 
tution (as defined in Section 232(d)(1)). 

293. Definitions—Supplementary Services. 
The Senate amendment, but not the House 
bill, defines supplementary services. 

The House bill, but not the Senate amend- 
ment, defines general occupational skills. 

The House recedes on “supplementary 
services“. 

The Senate recedes on general occupa- 
tional skills”. 

294. Definitions—Displaced Homemaker. 
The Senate amendment, but not the House 
bill, specifically includes criminal offenders 
as displaced homemakers if they otherwise 
qualify. 

The House recedes. 
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295. Definitions—Preparatory/Pre-Voca- 
tion. The House bill defines “preparatory 
services.” 

The Senate bill offers the same definition 
for “prevocation services.” 

The Senate recedes.0 

296. Definitions—Homemaker. The House 
bill, but not the Senate amendment, adds to 
the definition of homemaker eligibility, an 
adult who is pregnant. 

The Senate recedes. 

297. Definitions—Special Populations. 
The House bill, but not the Senate amend- 
ment, defines special populations. The defi- 
nition includes individuals with handicaps, 
disadvantaged individuals, individuals of 
limited English proficiency, and foster chil- 
dren on whose behalf State or local govern- 
mental payments are made. 

The Senate recedes with amendments to 
include as special populations economically 
and educationally disadvantaged individuals 
(including foster children), individuals with 
handicaps, individuals who participate in 
programs designed to eliminate sex bias, 
and individuals in correctional institutions. 
The managers do not intend that these 
changes result in any double counting of 
foster children. 

298. Definitions—Sequential Course of 
Study. The Senate amendment, but not the 
House bill, includes a new definition for se- 
quential course of study.“ 

The House recedes. 

299. Definitions—Technology Education. 
The Senate amendment, but not the House 
bill, includes a new definition for technolo- 
gy education.” 

The House recedes. 

300. Definitions—Specific Job Training. 
The Senate amendment, but not the House 
bill, includes a new definition for “specific 
job training.” 

The House recedes. 

301. Definitions State Correctional Edu- 
cation Agency. The Senate amendment, but 
not the House bill, includes a new definition 
for “State correctional education agency.” 

The House recedes. 

302. Correctional Education. The Senate 
amendment, but not the House bill, creates 
an Office of Correctional Education in the 
Department in order to coordinate all cor- 
rectional education programs, and to pro- 
vide technical support. 

The House recedes with an amendment 
requiring data collections on a sample basis. 

303. Intergovernmental Advisory Council. 
The Senate amendment, but not House bill, 
repeals the requirement for an intergovern- 
mental advisory council on education within 
the Department of Education. 

The House recedes. 

304 Advisory Board on International Edu- 
cation. The Senate amendment, but not the 
House bill, repeals the requirement for an 
advisory board on international education. 

The House recedes. 

305. Effective Date—In General. The 
House bill provides for immediate imple- 
mentation of the amendments, but permits 
States to abide by the old or new law until 
July 1, 1990. The Senate amendment pro- 
vides in general for July 1, 1991, as the ef- 
fective date. 

The House recedes. 

306. Effective Date—Indian Programs. 
The Senate amendment, but not House bill, 
provide that the amendments to the Indian 
and Hawaiian programs take effect on Octo- 
ber 1, 1990, except for the h of the 2% set- 
aside for secondary Indian and Hawaiian 
schools (which take effect July 1, 1991). 

The House recedes. 
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307. The House bill provides for immedi- 
ate implementation of the amendments but 
permits States to abide by the old or new 
law until July 1, 1990. The House bill also 
requires all orders, regulations, grants, and 
contracts under the Perkins Act to remain 
in effect until modified or revoked. 

The House recedes. 

308. Education in Federal Republic of 
Germany. The Senate amendment, but not 
the House bill, requires GAO to conduct a 
study of education in West Germany and of 
the desirability of establishing a nationwide 
job apprenticeship program in the United 
States. Items to be assessed and considered 
are specified in the amendment. The report 
is due no later than one year after enact- 
ment. 

The House recedes with amendments, 

309. Tribally Controlled Institutions. The 
House bill, but not the Senate amendment, 
authorizes a new program within the De- 
partment of Interior supporting tribally 
controlled postsecondary institutes. The 
provision stipulates eligibility criteria, the 
process for review of applications, and the 
method for determining the amount of each 
grant. There is also a provision relating to a 
study for needed facilities. Currently func- 
tioning programs would have priority fund- 
ing. Authorization is for $4 million in FY 
1990 and such sums for the five succeeding 
fiscal years, and could be forward funded. 

The Senate recedes with an amendment 
requiring the Department of Education to 
administer the program, moving the pro- 
gram to the Perkins Act, and changing the 
authorization date to FY 1991. The manag- 
ers intend that these funds be considered 
basic support monies for these schools, to 
defray the basic operating expenses of the 
program. Receipt of funds under this pro- 
gram should not be interpreted, either by 
the Department of Education or any other 
Federal entity, in any way so as to interfere 
with receipt of, or application for, funds 
from any Federal, State or other source. 
Also, receipt of funds under this program 
should not lead to a decrease in the receipt 
of other funds, either by the school, its stu- 
dents, or the tribe sanctioning its operation. 

310. Tribal Economic Development. The 
House bill, but not the Senate amendment, 
amends the Tribally Controlled Community 
Colleges Act to add a new activity related to 
economic development under the Depart- 
ment of Interior. The new authority would 
fund joint Tribal/Tribally Controlled Com- 
munity College projects to identify re- 
sources of tribes, develop plans to develop 
those resources, and provide the training 
technical assistance and support necessary 
to put the plans into effect. The authoriza- 
tion is $2 million for FY 1990 and such sums 
for the five succeeding fiscal years. 

The House bill, but not the Senate amend- 
ment, also amends the Tribally Controlled 
Community Colleges Act by requiring the 
Secretary of the Interior to enter into a con- 
tract with the tribally controlled communi- 
ty colleges to assess their facility needs, con- 
struct a priority listing for facilities and pe- 
riodically update such listing. 

311. (a) The House bill, but not the Senate 
amendment, amends the Tribally Con- 
trolled Community Colleges Act to add a 
new activity related to economic develop- 
ment under the Department of Interior. 
The new authority would fund joint Tribal/ 
Tribally Controlled Community College 
projects to identify economic resources of 
tribes, develop plans to develop those re- 
sources, and provide the training, technical 
assistance and support necessary to put the 
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plans into effect. The authority is $2 million 
for FY 1990, and such sums for the five suc- 
ceeding fiscal years. 

The Senate recedes. 

(b) The House bill, but not the Senate 
amendment, also amends the Tribally Con- 
trolled Community Colleges Act by requir- 
ing the Secretary of the Interior to enter 
into a contract with the tribally controlled 
community colleges to assess their facility 
needs, construct a priority listing for facili- 
ties and periodically update such listing. 

The Senate recedes. 

312. Secondary Students in BIA Schools. 
The House bill, but not the Senate amend- 
ment, modifies the Indian Student Equaliza- 
tion Formula, which funds schools funded 
by the BIA, by adding a weighted factor for 
secondary vocational education, subject to 
availability of funds. 

The House recedes. 

313. Indian and Native Hawaiian Pro- 
grams. The House bill, but not the Senate 
amendment, prohibits the Secretary of the 
Interior from placing any restrictions on 
programs receiving Perkins funds that are 
not placed on States receiving such funds. 
The Secretary of the Interior is also 
charged with encouraging tribal economic 
development with funds reserved for Indian 
programs under the Perkins Act. 

The House recedes. 

314. School Prayer. The House bill, but 
not the Senate amendment, prohibits any 
funds in this Act, to be made available to 
any State or school district having a policy 
denying or effectively preventing participa- 
tion in prayer in public schools by individ- 
uals on a voluntary basis. 

The House recedes. 

Aucustus F. HAWKINS, 

WILLIAM D. FORD, 

GEORGE MILLER, 

Date E. KILDEE, 

PAT WILLIAMS, 

MATTHEW G. MARTINEZ, 

Magsor R. OWENS, 

CHARLES A. HAYES, 

CARL C. PERKINS, 

TOM SAWYER, 

DonaLp M. PAYNE, 

NITA LOWEY, 

GLENN POSHARD, 

JOLENE UNSOELD, 

Nick RAHALL, 

BILL GOODLING, 

Tom PETRI, 

STEVE GUNDERSON, 

STEVE BARTLETT, 

Harris W. FAWELL, 

FRED GRANDY, 

PETER SMITH, 
Managers on the Part of the House. 


EDWARD M. KENNEDY, 
CLAIBORNE PELL, 

Howarp M. METZENBAUM, 
CHRISTOPHER J. DODD, 
PAUL SIMON, 

BARBARA A. MIKULSKI, 
ORRIN HATCH, 

Nancy LANDON 


. JAMES M. JEFFORDS, 
Strom THURMOND, 
Managers on the Part of the Senate. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
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orders heretofore entered, was granted 
to: 
(By unanimous consent, leave of ab- 
sence was granted to:) 

Mr. BILIRAKIS (at the request of Mr. 
MICHEL), for today, on account of med- 
ical reasons. 

(The following Members (at the re- 
quest of Mrs. BENTLEY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Fretps, for 60 minutes, today. 

Mr. McEwen, for 5 minutes, today. 

Mr. Parris, for 60 minutes each day, 
on August 3 and September 5, 6, 11, 
12, and 13. 

Mrs. Sarkı, for 5 minutes, today. 

Mrs. BENTLEY, for 60 minutes, on 
August 4. 

(The following Members (at the re- 
quest of Mr. McNutty) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Owens of Utah, for 5 minutes, 
today. 

Mr. Stark, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. KLECZKA, for 5 minutes, today. 

Mrs. Bodds, for 5 minutes, today. 

Mr. GUARINI, for 5 minutes, today. 

Mr. Tauzix, for 60 minutes, 
August 3. 

Mr. McCurpy, for 60 minutes, on 
August 3. 


on 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mrs. BENTLEY) and to include 
extraneous matter:) 

Mr. ScHUETTE in three instances. 

Mr. MCEWEN. 

Mr. MACHTLEY in three instances. 

Mr. GINGRICH in two instances. 

Mr. PORTER in two instances. 

Mr. PURSELL. 

Mr. Lewrs of California in two in- 
stances. 

Mr. KYL. 

Mr. CRANE. 

Mr. CALLAHAN. 

Mr. Sotomon in two instances. 

Mr. MCGRATH. 

Mr. OXLEy in two instances. 

Mr. WALKER. 

Mr. MCCANDLESS. 

Ms. SCHNEIDER. 

Ms. Ros-LEHTINEN. 

Mr. FRENZEL. 

Mr. RITTER. 

Mr. WHITTAKER. 

Mr. McCoLLUM. 

(The following Members (at the re- 
quest of Mr. McNu.ty) and to include 
extraneous matter:) 

Mr. KOSTMAYER. 

Mr. MILLER of California. 

Mr. Starx in two instances. 

Mr. MONTGOMERY. 

Mr. VISCLOSKY. 

Mr. TORRES. 

Mr. Mazzo.t in two instances. 
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Mr. KANJORSKI. 

Mr. SOLARZ. 

Mr. Netson of Florida in two in- 
stances. 

Mr. STOKEs. 

Mr. Bonror. 

Mr. FOGLIETTA. 

Mr. TALLON. 

Mr. DyMALLY. 

Mr. RaHALL. 

Mr. DE LA GARZA. 

Mr. THOMAS A. LUKEN. 

Ms. Lone. 

Mr. CARDIN. 

Mr. TORRICELLI. 

Mr. KoLTER in two instances. 

Mr. Levine of California. 

Mr. Dyson. 

Mr. MeMiILLEN of Maryland. 

Mr. Espy. 

Mr. GUARINI. 


ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a bill and 
joint resolution of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 293. An act to direct the completion 
of the research recommended by the Tech- 
nical Study Group on Cigarette and Little 
Cigar Fire Safety and to provide for an as- 
sessment of the practicality of a cigarette 
fire safety performance standard, and 

H.J. Res. 625. Joint resolution designating 
August 6, 1990, as Voting Rights Celebra- 
tion Day.” 


SENATE ENROLLED BILLS AND 
JOINT RESOLUTIONS SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled bill of the 
Senate of the following title: 


S. 1046. An act to amend the Wild and 
Scenic Rivers Act of 1968 by designating a 
segment of the Merrimack River in the 
State of New Hampshire for study for po- 
tential addition to the National Wild and 
Scencic Rivers System, and for other pur- 
poses; 

S. 1524. A act to amend the Wild and 
Scenic Rivers Act of 1968 by designating 
segments of the Pemigewasset River in the 
State of New Hampshire for study for po- 
tential addition to the National Wild and 
Scenic Rivers System, and for other pur- 
poses; 

S. 1543. An act to authorize the Board of 
Gumston Hall to establish a memorial to 
George Mason in the District of Columbia; 

S. 1875. An act to redesignate the Calamus 
Dam and Reservoir authorized under the 
Reclamation Project Authorization Act of 
1972 as the Virginia Smith Dam and Cala- 
mus Lake Recreation Area; 

S.J. Res. 77. Joint resolution recognizing 
the National Firefighters’ Memorial at the 
National Fire Academy in Emittsburg, 
Maryland, as the offical national memorial 
to volunteer and career firefighters who die 
in the line of duty; 

S.J. Res. 256. Joint resolution to designate 
the week of October 7, 1990, through Octo- 
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ber 13, 1990, as Mental Illness Awareness 
Week": and 

S.J. Res. 316. Joint resolution to designate 
the second Sunday in October of 1990 as 
National Children's Day.“ 


ADJOURNMENT 


Mr. MOODY. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 11 o'clock and 10 minutes 
p.m.) the House adjourned until to- 
morrow, Friday, August 3, 1990, at 10 
a.m. 


EXECUTIVE COMMUNICATIONS, 
ET 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


3658. A letter from the Administrator, 
Food and Nutrition Service, Department of 
Agriculture, transmitting a preliminary 
report detailing specific factors and trends 
responsible for recent variation in Food 
Stamp Program estimates; to the Commit- 
tee on Agriculture. 

3659. A letter from the Deputy Assistant 
Secretary (Acquisition), Department of the 
Air Force, transmitting notification of the 
plan to study the conversion to contractor 
performance of the Strategic Air Com- 
mand's radar bomb scoring sites and six 
mobile duty location sites, pursuant to 10 
U.S.C. 2304 nt.; to the Committee on Armed 
Services. 

3660. A letter from the Secretary of Edu- 
cation, transmitting a report on defining lit- 
eracy and the national adult literacy survey, 
pursuant to Public Law 100-297, section 
2102 (102 Stat. 318); to the Committee on 
Education and Labor. 

3661. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notification of the Department of 
the Air Force’s proposed letter(s) of offer 
and acceptance [LOA] to Belgium for de- 
fense articles and services (Transmittal No. 
90-54), pursuant to 22 U.S.C. 2776(b); to the 
Committee on Foreign Affairs. 

3662. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notification of the Department of 
the Air Force's proposed letter(s) of offer 
and acceptance [LOA] to Norway for de- 
fense articles and services (Transmittal No. 
90-55), pursuant to 22 U.S.C. 2776(b); to the 
Committee on Foreign Affairs. 

3663. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notification of the Department of 
the Air Force's proposed letter(s) of offer 
and acceptance [LOA] to the Netherlands 
for defense articles and services (Transmit- 
tal No. 90-56), pursuant to 22 U.S.C. 
2776(b); to the Committee on Foreign Af- 
fairs. 

3664. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notification of the Department of 
the Air Force’s proposed letter(s) of offer 
and acceptance [LOA] to Denmark for de- 
fense articles and services (Transmittal No. 
90-57), pursuant to 22 U.S.C. 2776(b); to the 
Committee on Foreign Affairs. 

3665. A letter from the Assistant Secre- 
tary for Legislative Affairs, Department of 
State, transmitting notification of the allo- 
cation of funds for economic support fund 
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assistance, pursuant to 22 U.S.C. 2413(a); to 
the Committee of Foreign Affairs. 

3666. A letter from the Archivist of the 
United States, transmitting a report con- 
cerning the administration of functions of 
the Archivist, the Administration, the Na- 
tional Historical Publications and Records 
Commission, and the National Archives 
Trust Fund; a report concerning records 
management activities for the fiscal year 
ending September 30, 1989, pursuant to 44 
U.S.C. 2106 and 2904(c)(8); to the Commit- 
tee on Government Operations. 

3667. A letter from the Acting Executive 
Director, National Commission on Libraries 
and Information Science, transmitting a 
report pursuant to the Inspector General 
Act for the 1989 fiscal year; to the Commit- 
tee on Government Operations. 

3668. A letter from the Director, Close Up 
Foundation, transmitting the semiannual 
report on the Civic Achievement Award Pro- 
gram covering the period from January 1, 
1990 to June 30, 1990, pursuant to Public 
Law 100-158, section 3(b) (100 Stat. 897); to 
the Committee on House Administration. 

3669. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

3670. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

3671. A letter from the Secretary of the 
Interior, transmitting a draft of proposed 
legislation to authorize the Secretary of the 
Interior to utilize fees collected for the eval- 
uation of permissible mine explosives, and 
for other purposes; to the Committee on In- 
terior and Insular Affairs. 

3672. A letter from the Secretary of Agri- 
culture, transmitting a draft of proposed 
legislation to designate a segment of the 
Little Bighorn River in Wyoming as a com- 
ponent of the National Wild and Scenic 
Rivers System, and for other purposes; to 
pr Committee on Interior and Insular Af- 
airs. 

3673. A letter from the Deputy Assistant 
Attorney General, Department of Justice, 
transmitting copies of the report of the At- 
torney General regarding activities initiated 
pursuant to the Civil Rights of Institution- 
alized Persons Act during fiscal years 1988 
and 1989, pursuant to 42 U.S.C. 1997f; to the 
Committee on the Judiciary. 

3674. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting a copy of 
a decision ordering a grant of defector 
status, pursuant to 8 U.S.C. 1254(c); to the 
Committee on the Judiciary. 

3675. A letter from the Treasurer, the 
Congressional Medal of Honor Society of 
the United States of America, transmitting 
the annual financial report of the Society 
for calendar year 1989, pursuant to 36 
U.S.C. 1101(19), 1103; to the Committee on 
the Judiciary. 

3676. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting notification of the pro- 
posed use of fiscal year 1989 research and 
development funds for the design and con- 
struction of an addition to the Avionics Sys- 
tems Laboratory, Building 16, at NASA’ 
Johnson Center, pursuant to Public Law 
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100-685, section 203 (102 Stat. 4089); to the 
Committee on Science, and Technology. 

3677. A letter from the Director, Office of 
Environmental Restoration and Waste Man- 
agement, Department of Energy, transmit- 
ting notification that the report which sum- 
marizes the progress of States and compacts 
in establishing new low-level radioactive 
waste disposal facilities for calendar year 
1989 should be completed by September 30, 
1990, pursuant to 42 U.S.C. 202180): jointly, 
to the Committees on Energy and Com- 
merce and Interior and Insular Affairs. 

3678. A letter from the Secretary of 
Energy, transmitting a summary of expendi- 
tures of rebates from the law-level radioac- 
tive waste surcharge escrow account for cal- 
endar year 1989, pursuant to 42 U.S.C. 
21 20e) CEN); jointly, to the Com- 
mittees on Energy and Commerce and Inte- 
rior and Insular Affairs. 

3679. A letter from the Assistant Secre- 
tary for Legislative Affairs, Department of 
States, transmitting notice that effective 
July 1, 1990, the Department designated Li- 
beria as danger pay location, pursuant to 5 
U.S.C. 5928; jointly, to the Committees on 
Foreign Affairs and Post Office and Civil 
Service. 

3680. A letter from the Secretary of De- 
fense, transmitting a draft of proposed legis- 
lation to provide transition assistance to 
military personnel separated from the 
Armed Services during force reductions, and 
for other purposes; jointly, to the Commit- 
tees on Ways and Means, Veterans’ Affairs, 
and Armed Services. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. BONIOR: Committee on Rules. House 
Resolution 452. Resolution waiving certain 
points of order against the conference 
report on the bill (H.R. 1465) to establish 
limitations on liability for damages result- 
ing from oil pollution, to establish a fund 
for the payment of compensation for such 
damages, and for other purposes (Rept. 101- 
658). Referred to the House Calendar. 

Mr. BONIOR: Committee on Rules. House 
Resolution 453. Resolution providing for the 
consideration of H.R. 5400, a bill to amend 
the Federal Election Campaign Act of 1971 
and certain related laws to clarify such pro- 
visions with respect to Federal elections, to 
reduce costs in House of Representatives 
elections, and for other purposes (Rept. 
101-659). Referred to the House Calendar. 

Mr. HAWKINS: Committee of Confer- 
ence. Conference Report on H.R. (Rept. 
101-660). Ordered to be printed. 


REPORTED BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 

Mr. JONES of North Carolina. Committee 
on Merchant Marine and Fisheries. H.R. 
2840. A bill to reauthorize the Coastal Bar- 
rier Resources Act, and for other Purposes; 
with an amendment; referred to the Com: 
mittee on Banking, Finance and Urban Af- 
fairs and Public Works and Transportation 
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for a period ending not later than Septem- 
ber 14, 1990, for consideration of such provi- 
sions of the bill and amendment as fall 
within the jurisdiction of those committees 
pursuant to clause 1 (d), rule X (Rept. 101- 
657, Pt. 1). Ordered to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred a follows: 


By Mr. FASCELL (for himself, Mr. 
BERMAN, Mr. BROOMFIELD, Mr. HAM- 
IL. rox, Mr. Yatron, Mr. SoLAR Z, Mr. 
Stupps, Mr. WoLPE, Mr. GEJDENSON, 
Mr. Dymatiy, Mr. Lantos, Kost- 
MAYER, Mr. TORRICELLI, Mr. SMITH of 
Florida, Mr. Levine of California, 
Mr. FEIGHAN, Mr. WEISS, Mr. ACKER- 
MAN, Mr. UDALL, Mr. CLARKE, Mr. 
Fuster, Mr. Owens of Utah, Mr. 
JounstTon of Florida, Mr. ENGEL, Mr. 
FALEOMAVAEGA, Mr. Bosco, Mr. 
McCtoskey, Mr. Payne of New 
Jersey, Mr. GILMAN, Mr. LAGOMAR- 
SINO, Mr. LEACH of Iowa, Mr. ROTH, 
Mr. SmirH of New Jersey, Mr. 
Burton of Indiana, Mrs. Meyers of 
Kansas, Mr. MILLER of Washington, 
Mr. Donatp. E. Lukens, Mr. BLAZ, 
Mr. GALLEGLY, Mr. Houcuton, Mr. 
Goss and Ms. ROS-LEHTINEN: 

H.R. 5431. A bill to impose sanctions on 
Iraq, jointly, to the Committees on Foreign 
Affairs; Ways and Means; and Banking, Fi- 
nance and Urban Affairs. 

By Mr. GONZALEZ (for himself, Mr. 
WYLIE, Ms. Oakar, and Mr. SHUM- 
WAY): 

H.R. 5432. A bill to extend the expiration 
date of the Defense Production Act of 1950; 
to the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. STAGGERS: 

H.R. 5433. A bill to direct the Secretary of 
Agriculture to release on behalf of the 
United States a condition in a deed convey- 
ing certain lands to the Conservation Com- 
mission of West Virginia, and for other pur- 
poses; to the Committee on Agriculture. 

By Ms. LONG: 

H.R. 5434. A bill to amend the Congres- 
sional Budget Act of 1974 to exclude the re- 
ceipts and disbursements of the Unemploy- 
ment Trust Fund from the calculation of 
deficits and maximum deficit amounts 
under the Balanced Budget and Emergency 
Deficit Control Act of 1985, and for other 
purposes; jointly, to the Committees on 
Government Operations and Ways and 
Means. 

By Mr. CARDIN (for himself and Mr. 
DURBIN): 

H.R. 5435. A bill to make significant 
progress toward granting self-determination 
to the Baltic Republics a condition on the 
granting of most-favored-nation treatment 
to the Union of Societ Socialist Republics; 
to the Committee on Ways and Means. 

By Mr. MILLER of California (for 
himself, Mr. HUNTER, Mr. MARTINEZ, 
Mr. PANETTA, Mr. MINETA, Mr. 
Brown of California, Mr. Bates, Mr. 
Lantos, Ms. PELOSI, Mrs. Boxer, and 
Mr. DELLUMS): 

H.R. 5436. A bill to provide restoration of 
the Federal trust relationship with and as- 
sistance to the terminated tribes of Califor- 
nia Indians and the individual members 
thereof; extend Federal recognition to cer- 
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tain Indian tribes in California to establish 
administrative procedures and guidelines to 
clarify the status of certain Indian tribes in 
California; to establish a Federal commis- 
sion on policies and programs affecting Cali- 
fornia Indians; and for other purposes; to 
the Committee on Interior and Insular Af- 
fairs. 

By Mr. CONYERS: 

H.R. 5437. A bill to remove the Social Se- 
curity trust from the deficit calculations re- 
quired by the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, to imple- 
ment guaranteed multiyear deficit reduc- 
tion, to revise the Gramm-Rudman-Hollings 
sequestration formula, and to provide truth- 
in-budgeting reforms; jointly, to the Com- 
mittees on Government Operations, Ways 
and Means, and Rules. 

By Mr. CONYERS (for himself and 
Mr. Brooks): 

H.R. 5438. A bill to provide accountability 
in the use of Presidential directives, and for 
other purposes; to the Committee on Gov- 
ernment Operations. 

By Mr. CONYERS (for himself, Mr. 
Horton, Mrs. COLLINS, Mr. NEAL of 
North Carolina, Mr. Lantos, Mrs. 
Boxer, Mr. BUSTAMANTE, Mr. 
CLINGER, Mr. McCanpDLess, and Mr. 
Suays): 

H.R. 5439. A bill to amend the Act of 
March 3, 1933 (commonly known as the Buy 
American Act), to require the approval of 
the U.S. Trade Representative in order for 
the head of a Federal agency to waive the 
Buy American Act, and for other purposes; 
jointly to the Committees on Government 
Operations and Ways and Means. 

By Mr. CRANE (for himself and Mr. 
MCcCoLLUM): 

H.R. 5440. A bill to preserve and protect 
the free choice of individual employees to 
form, join, or assist labor organizations, or 
to refrain from such activities; to the Com- 
mittee on Education and Labor. 

By Mr. FAUNTROY: 

H.R. 5441. A bill to require that District of 
Columbia prisoners incarcerated at the Dis- 
trict Correctional Complex in Lorton, VA, 
be treated as residents of the District of Co- 
lumbia for purposes of the decennial census 
of population; to the Committee on Post 
Office and Civil Service. 

By Mr. FRENZEL: 

H.R. 5442. A bill to amend the Internal 
Revenue Code of 1986 to eliminate inequi- 
ties and provide symmetry in certain foreign 
provisions, and for other purposes; to the 
Committee on Ways and Means. 

By Mrs. KENNELLY (for herself, Mr. 
GEJDENSON, and Mr. Morrison of 
Connecticut): 

H.R. 5443. A bill to amend title XXV of 
the Public Health Services Act to make an 
adjustment relating to minimum allotments 
under the program of formula grants estab- 
lished in such title; to the Committee on 
Energy and Commerce. ‘ 

By Mr. LIVINGSTON (by request): 

H.R. 5444. A bill to prohibit discrimina- 
tion by the States on the basis of nonresi- 
dency in the licensing of dental health care 
professionals, and for other purposes; to the 
Committee on Energy and Commerce. 

By Mr. OWENS of New York: 

H.R. 5445. A bill to amend the Domestic 
Volunteer Service Act to provide assistance 
to projects which utilize volunteers to pro- 
tect students and employees of educational 
institutions from violence and criminal ac- 
tivity; to the Committee on Education and 
Labor. 

By Mr. RAHALL (for himself and Mr. 
CAMPBELL of Colorado): 
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H.R. 5446. A bill to amend the Atomic 
Energy Act of 1954 to clarify the power of 
State and local governments to regulate the 
disposal of radioactive material that is not 
other wise regulated by the Nuclear Regula- 
tory Commission; jointly, to the Committees 
on Interior and Insular Affairs and Energy 
and Commerce. 

By Mr. SOLARZ: 

H.R. 5447. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to require the 
filing of certain consumer information per- 
taining to religious dietary certification 
symbols on food labels; to the Committee on 
Energy and Commerce. 

By Mr. STARK (for himself, Mr. 
DURBIN, Mr. WHITTAKER, Mr. AN- 
DREWS, Mrs. Boxer, Mrs. COLLINS, 
Mr. LaFatce, Mr. NI ELSON of Utah, 
and Mr. BATES): 

H.R. 5448. A bill to amend the Internal 
Revenue Code of 1986 to impose an addi- 


-tional occupational tax on manufacturers 


and importers of cigarettes and to provide 
that the amounts collected under this tax 
be used to reimburse the medicare and med- 
icaid programs for providing care and treat- 
ment for smoking-related cancers, circulato- 
ry system diseases, and respiratory system 
diseases; jointly, to the Committees on 
Ways and Means and Energy and Com- 
merce, 

By Mr. TRAFICANT (for himself, Mr. 
Brown of Colorado, and Mr. 
RAHALL): 

H.R. 5449. A bill to suspend most-favored- 
nation trade privileges to the Socialist Fed- 
eral Republic of Yugoslavia; to the Commit- 
tee on Ways and Means. 

By Mr. WISE (for himself, Mr. KLECZ- 
KA, Mr. BUSTAMANTE, Mr. McCanp- 
LESS, Mr. CLINGER, and Mr. Dyson): 

H.R. 5450. A bill to amend title 5, United 
States Code, to ensure adequate verification 
of computer matching information that af- 
fects individuals’ eligibility for Federal ben- 
efits; to the Committee on Government Op- 
erations. 

By Mr. WYDEN: 

H.R. 5451. A bill to amend titles XI, XVIII 
and XIX of the Social Security Act to im- 
prove the dissemination of information 
under the Medicare and Medicaid programs 
to State medical boards; jointly, to the Com- 
mittees on Energy and Commerce and Ways 
and Means. 

By Mr. BATES (for himself, Mr. 
Jontz, Mr. Owens of New York, Mr. 
Fauntroy, and Mr. BOUCHER): 

H.R. 5452. A bill to establish a National 
Repository of International Medical Gradu- 
ate Records, and for other purposes; to the 
Committee on Energy and Commerce. 

By Mr. RITTER (for himself, Mr. 
MINETA, Mr. CLINGER, Mr. TALLON, 
Mr. SHUSTER, Mr. KOLTER, Mr. LIPIN- 
SKI, Mr. STANGELAND, Mr. RAHALL, 


Mr. Nowak, Mr. Hastert, Mr. 
GRANT, Mr. DE Luco, Mr. TRAFICANT, 
Ms. Motrnari, Mr. ATKINS, Mr. 


AvuCorn, Mr. BATES, Mr. BEILENSON, 
Mrs. BENTLEY, Mr. BERMAN, Mr. Bou- 
CHER, Mr. Brown of California, Mr. 
Bruce, Mr. CAMPBELL of California, 
Mr. CosLe, Mr. Coyne, Mr. DORGAN 
of North Dakota, Mr. Dursin, Mr. 
Eckart, Mr. Epwarps of Oklahoma, 
Mr. ENGEL, Mr. ENGLISH, Mr. ERD- 
REICH, Mr. Evans, Mr. Fazio, Mr. 
FisH, Mr. Fociretra, Mr. GALLO, Mr. 
GILMAN, Mr. GonzaLez, Mr. GooD- 
Linc, Mr. GUARINI, Mr. GUNDERSON, 
Mr. HALL of Ohio, Mr. Hansen, Mr. 
HEFNER, Mr. HOCHBRUECKNER, Mr. 
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Horton, Mr. HUBBARD, Mr. HUGHES, 
Mr. Hunter, Mr. James, Mr. KANJOR- 
SKI, Ms. Kaptur, Mr. KILDEE, Mr. 
KOSTMAYER, Mr. LANCASTER, Mr. 
LEACH of Iowa, Mr. LEATH of Texas, 
Mr. Lent, Mr. Levine of California, 
Mr. LEWIS of California, Mr. LEWIS 
oF FLORIDA, Mr. THOMAS A. LUKEN, 
Mr. MADIGAN, Mr. MARKEY, Mr. MAR- 
LENEE, Mr. MAvROULES, Mr. MCDADE, 
Mr. McMILLEN of Maryland, Mr. 
MILLER of Washington, Mr. MRAZEK, 
Mr. Murpuy, Mr. NAGLE, Mr. PENNY, 
Mr. PURSELL, Mr. RICHARDSON, Mr. 
RINALDO, Mr. Rogerts, Mr. ROGERS, 
Mr. Rose, Mr. Row .anp of Georgia, 
Mr. Row tanp of Connecticut, Mr. 
Sawyer, Mr. Saxton, Ms. SCHNEIDER, 
Mr. ScHuLze, Mr. SHays, Mr. SPRATT, 
Mr. Sraccers, Mr. STALLINGS, Mr. 
Stark, Mr. Stupps, Mr. Swirr. Mr. 
TORRICELLI, Mr. ViIscLosky, Mr. 
Watcren, Mr. WAXMAN, Mr. WELDON, 


Mr. WHITTAKER, Mr. WISE, Mr. 
Wore, Mr. WYDEN, and Mr. 
YATRON): 


H.R. 5453. A bill to establish an Office of 
Airline Passenger Advocacy in the Depart- 
ment of Transportation, to amend the Fed- 
eral Aviation Act of 1958 to establish mini- 
mum standards for air carrier passenger 
services, and for other purposes; to the 
Committee on Public Works and Transpor- 
tation. 

By Mr. BARTON of Texas: 

H. Res. 451. Resolution providing for man- 
datory drug testing of Members of the 
House of Representatives; to the Committee 
on House Administration. 

By Mr. GILLMOR: 

H. Res. 454. Resolution to amend the 
Rules of the House of Representatives to 
prohibit the Committee on Rules from re- 
porting rules waiving the germaneness re- 
quirement; to the Committee on Rules. 

By Mr. GUARINI (for himself, Mr. 
ACKERMAN, Mr. ANDERSON, Mr. AN- 
NUNZIO, Mr. APPLEGATE, Mrs. BENT- 
LEY, Mr. BOEHLERT, Mr. BORSKI, Mr. 
Conte, Mr. Courter, Mr. DE LUGO, 
Mr. Dorcan of North Dakota, Mr. 
Downey, Mr. Dwyer of New Jersey, 
Mr. ENGEL, Mr. FASCELL, Mr. FAUNT- 
Roy, Mr. FisH, Mr. FLAKE, Mr. 
GALLO, Mr. GEPHARDT, Mr. GILMAN, 
Mr. GREEN of New York, Mr. Hoch- 
BRUECKNER, Mr. Horton, Mr. HOUGH- 
Ton, Mr. HUGHES, Mr. IRELAND, Ms. 
Kaptur, Mr. KILDEE, Mr. LAFALCE, 
Mr. LEHMAN of Florida, Mr. LENT, 
Mrs. Lowey of New York, Mr. 
Tuomas A. LUKEN, Mr. McDape, Mr. 
Harris, Mr. BEvILL, Mr. MCGRATH, 
Mr. McHucH, Mr. McNutty, Mr. 
Manton, Mr. Martin of New York, 
Ms. Movrnart, Mr. Mrazek, Mr. 
Murpuy, Mr. Neat of Massachusetts, 
Mr. Nowak, Mr. Owens of New 
York, Mr. PALLONE, Mr. Paxton, Mr. 
Payne of New Jersey, Mr. RANGEL, 
Mr. RINALDOo, Mr. Roe, Mrs. ROUKE- 
MA, Mr. Saxton, Mr. SCHEUER, Mr. 
SCHUMER, Mr. SERRANO, Ms. SLAUGH- 
TER of New York, Mr. SMITH of New 
Jersey, Mr. SolaRz. Mr. SOLOMON, 
Mr. TORRICELLI, Mr. Towns, Mr. 
Wars, Mr. Wiss. Mr. Worf, Mr. 
Yatron, Mr. Younc of Florida, Mr. 
Younc of Alaska, Mr. Gekas, and 
Mr. Smit of Florida): 

H. Res. 455. Resolution expressing the 
sense of the House of Representatives that 
October 1990 should be designated as Na- 
tional Ellis Island Month“; to the Commit- 
tee on Post Office and Civil Service. 
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By Mr. WALKER: 

H. Res. 456. Resolution concerning the 
United States position on environmental 
protection at the 1992 United Nations Con- 
ference on Environment and Development 
in Brazil; to the Committee on Foreign Af- 
fairs. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


483. By the SPEAKER: Memorial of the 
Legislature of the State of California, rela- 
tive to maritime safety; to the Committee 
on Merchant Marine and Fisheries. 

484. Also, memorial of the Legislature of 
the State of California, relative to oil tank- 
ers; to the Committee on Merchant Marine 
and Fisheries. 

485. Also, memorial of the Legislature of 
the State of California, relative to U.S. 
Census postenumeration surveys of Asian 
and Pacific Islander Americans; to the Com- 
mittee on Post Office and Civil Service. 

486. Also, memorial of the Legislature of 
the State of California, relative to a veter- 
ans’ center for Butte County; to the Com- 
mittee on Veterans’ Affairs. 

487. Also, memorial of the Legislature: of 
the State of California, relative to Martha 
Raye; to the Committee on Post Office and 
Civil Service. 

488. Also, memorial of the Legislature of 
the State of California, relative to radiation 
and chemical contamination; jointly, to the 
Committees on Energy and Commerce and 
Armed Services. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 98: Mr. OLIN, Mr. SCHAEFER, Mr. 
LEATH of Texas, Mr. CALLAHAN, Mr. APPLE- 
GATE, Mr. KILDEE, Mr. Moopy, Mr. SERRANO, 
Mr. MaRLENEE, Mr. MADIGAN, Mrs. JOHNSON 
of Connecticut, Mr. McHucu, Mr. SUND- 
QUIST, Mr. SKEEN, Mr. LEHMAN of California, 
Mr. Sotomon, Mr. Savace, Mr. Dicks, Mr. 
MeMilLax of North Carolina, Mr. HERTEL, 
Mr. SCHEUER. 

H.R. 446: Mr. STALLINGS. 

H.R. 753: Mr. RANGEL. 

H.R. 796: Mr. WatsH, Mr. LEHMAN of Flori- 
da, Mr. SLAUGHTER of Virginia, and Mr. 
HEPLEY. 

H.R. 1268: Mr. Eckart and Mr. GUARINI. 

H.R. 1578: Mr. Brown of Colorado. 

H.R. 1845: Mr. TORRICELLI. 

H.R. 2285: Mr. MRAZEK. 

H.R. 2395: Mr. Kose and Mr. SHARP. 

H.R. 2436: Mr. Smit of New Jersey, Mr. 
Martin of New York, Mr. TORRICELLI, and 
Mr. Payne of New Jersey. 

H.R. 2589: Mr. Granpy. 

H.R. 2699: Mr. MINETA. 

H.R. 2816: Mr. HER and Mr. WELDON. 

H.R. 3050: Mr. WALSH. 

H.R. 3200: Mr. RICHARDSON, Mrs. UNSOELD, 
and Mr. Downey. 

H.R. 3252: Mr. CONTE. 

H.R. 3270: Mr. VANDER JAGT, Mr. SWIFT, 
Mr. Bryant, Mr. SHaw, and Mr. McNu try. 

H.R. 3383: Mr. LacomMarRsIno and Mr. 
Brown of California. 

H.R. 3483: Mr. VALENTINE. 

H.R. 3488: Ms. PELOSI and Ms. Kaptur. 

H.R. 3862: Mr. Dwyer of New Jersey. 

H.R. 3880: Mr. DELLUMs. 

H.R. 3922: Mr. CHAPMAN. 
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H.R. 3978: Mr. CLARKE. 

H.R. 3999: Mr. Skaccs, Mr. CROCKETT, and 
Mr. SAWYER. 

H.R. 4006: Mr. FISH. 

H.R. 4125: Ms. SLAUGHTER of New York, 
Mr. TALLon, Mr. Gorpon, Mr. BEVILL, Mr. 
Weiss, and Mr. GLICKMAN. 

H.R. 4131: Mr. WEISS. 

H.R. 4249: Mr. Conprit, Mr. FOGLIETTA, 
Mrs. VuCANOVICH, Mr. FRANK, Mr. LEWIS of 
Georgia, Mr. VANDER JacT, Mr. VOLKMER, 
Mr. Tauke, Mr. James, Mr. Fazio, Mr. LEWIS 
of California, Ms. PELOSI, and Mr. SHUM- 
WAY. 

H.R. 4287: Mr. Lancaster, Mr. GOODLING, 
Mr. COSTELLO, Mr. HUGHES, Mr. LIVINGSTON, 
Mr. LAGOMARSINO, Mr. PuRSELL, Mr. HENRY, 
Mr. WELDON, and Mr. CROCKETT. 

H.R. 4292: Mr. SCHUETTE, Mr. James, Mr. 
SENSENBRENNER, Mr. HERGER, and Mr. WOLF. 

H.R. 4367: Mr. DICKINSON. 

H.R. 4515: Mr. ENGEL. 

H.R. 4565: Mr. PACKARD, Mr. BATEMAN, Mr. 
ScHIFF, and Mr. EMERSON. 

H.R. 4621: Mr. Evans, Mr. Rog, and Mr. 


Mr. Cox, Mr. Murpuy, and Mr. 


Mr. HANSEN and Mr. Rose. 
Mr. Gexas and Mr. GILLMor. 

: Mr. BEILENSON and Mr. MFuME. 
Mr. SMITH of Iowa. 

: Mr. PICKETT. 

: Mr. Stump. 

R. 4972: Mrs. MARTIN of Illinois. 

H.R. 4997: Mr. Bruce, Mr. COLEMAN of 
Missouri, Mr. SMITH of Iowa, and Mr. STAL- 
LINGS. 

H.R. 5007: Mr. Jonnson of South Dakota. 

H.R. 5013: Mr. STALLINGS. 

H.R. 5030: Mr. HAMMERSCHMIDT, Mr. 
BROOMFIELD, Mr. SOLOMON, Mr. CHANDLER, 
Mr. SMITH of Vermont, Mr. Duncan, and 
Mr. GRANT. 

H.R. 5031: Mr. BROOMFIELD, Mr. SoLomon, 
Mr. CHANDLER, Mr. SMITH of Vermont, Mr. 
Duncan, Mr. Grant, Ms. MOLINARI, and Mr. 
Lewis of Florida. 

H.R. 5032: Mr. HAMMERSCHMIDT, Mr. 
BROOMFIELD, Mr. SOLOMON, Mr. CHANDLER, 
Mr. SmitH of Vermont, Mr. Duncan, Mr. 
Grant, Ms. MoliNxaRT, and Mr. Lewts of 
Florida. 

H.R. 5033: Mr. HAMMERSCHMIDT, Mr. 
BROOMFIELD, Mr. SOLOMON, Mr. CHANDLER, 
Mr. SmitH of Vermont, Mr. Duncan, Mr. 
Grant, and Mr. LEWIS of Florida. 

H.R. 5034: Mr. BROOMFIELD, Mr. SOLOMON, 
Mr. CHANDLER, Mr. SMITH of Vermont, Mr. 
Duncan, Mr. Grant, Ms. MOLINARI, and Mr. 
Lewis of Florida. 

H.R. 5035: Mr. HAMMERSCHMIDT, Mr. 
BROOMFIELD, Mr. SOLOMON, Mr. CHANDLER, 
Mr. SmitH of Vermont, Mr. Duncan, Mr. 
Grant, Ms. MOLrtnariI, and Mr. Lewis of 
Florida. 

H.R. 5036: Mr. HAMMERSCHMIDT, Mr. 
BROOMFIELD, Mr. Sotomon, Mr. CHANDLER, 
Mr. SmitH of Vermont, Mr. Duncan, Mr. 
Grant, Ms. MoLINaRI, and Mr. Lewis of 
Florida. 

H.R. 5037: Mr. HAMMERSCHMIDT, Mr. 
BROOMFIELD, Mr. SOLOMON, Mr. CHANDLER, 
Mr. SmitH of Vermont, Mr. Duncan, Mr. 
Grant, Ms. Motrnari, and Mr. Lewis of 
Florida. 

H.R. 5038: Mr. HAMMERSCHMIDT, Mr. 
BROOMFIELD, Mr. SOLOMON, Mr. CHANDLER, 
Mr. Duncan, Mr. Grant, and Mr. Lewis of 
Florida. 

H.R. 5039: Mr. BROOMFIELD, Mr. SOLOMON, 
Mr. CHANDLER, Mr. SMITH of Vermont, Mr. 
Duncan, Mr. Grant, Ms. MOLINARI, and Mr. 
Lewis of Florida. 
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H.R. 5097: Mr. ALEXANDER. 

H.R. 5160: Mr. PosHarp. 

H.R. 5237: Mr. CAMPBELL of Colorado. 

H.R. 5244: Mr. Jonnson of South Dakota, 
Mr, LIGHTFOOT, and Mr. Horton. 

H.R. 5247: Mr. BUSTAMANTE, Mr, DWYER of 
New Jersey, Mr. ECKART, Mr. STALLINGS, and 
Ms. PELOSI. 

H.R. 5341: Mr. McDermott, Mr. Kost- 
MAYER, Mr. NAGLE, Mr, Kasicu, Mr. PORTER, 
Mr. Lowery of California, Mr. HOLLOWAY, 
Mr. THomas of Wyoming, Mr. INHOFE, Mr. 
LANCASTER, Mr. WEISS, Mr. RANGEL, Mr. 
FaWELL, Mr. GILMAN, Mr. WALKER, Mr. 
Markey, Mr. Grant, Mr. Goss, Ms, MOLIN- 
ARI, and Mr. ACKERMAN, 

H.R. 5351: Mr. FLIPPO. 

H.R. 5378: Mr. GILMAN. 

H. J. Res. 214: Mr. Lewis of California, Mr. 
VANDER JAGT, Mr. KLECZKA, Mr. Wiss, Mr. 
Spence, Mr. RICHARDSON, and Mr. Coyne. 

H.J. Res. 248: Mr. COSTELLO, Ms, OAKAR, 
and Mr. SLATTERY. 

H. J. Res. 374: Mr. CHANDLER. 

H. J. Res. 476: Mr. DEWINE, Mrs. MARTIN 
of Illinois, and Mr. RICHARDSON. 

H. J. Res. 482: Mr. For of Michigan. 

H.J. Res. 486: Mr. Pa.con. 

H.J. Res. 492: Mr. HAMMERSCHMIDT, Mr. 
JOHNSON of South Dakota, Mr. Conte, Mr. 
DE LA GARZA, Mr. SLATTERY, Mr. BENNETT, 
and Mr. Paxon. 

H. J. Res. 509: Mr. Skaces, Mr. BEVILL, Mr. 
FOGLIETTA, Mr. Fuster, Mr. SMITH of Flori- 
da, Mr. CONYERS. 

H.J. Res. 519: Mr. DINGELL and Mr. GEREN. 

H.J. Res. 543: Mr. CALLAHAN and Mr. 
STARK. 

H. J. Res. 552: Mr. Morrison of Washing- 
ton, Ms. SLAUGHTER of New York, Mr. SMITH 
of Florida, Mr. Saxton, Mr. Gallo, Mr. 
Recuta, Mr. Rowlaxn of Georgia, Mr. 
RITTER, and Mr. Davis. 

H.J. Res. 557: Mr. Mavrouites, Mr. 
Murpnuy, Mr. Rosrnson, Mr. ROYBAL, Mr. 
GaLLo, Mr. HAMMERSCHMIDT, Mr. LIVING- 
ston, Mr. WILSON. Mrs. Byron, Mr. NEAL of 
Massachusetts, Mr. Hatt of Ohio, Mr. 
Suarp, Mr. Rrnatpo, Mr. Hatt of Texas, Mr. 
Gitman, Mr. CovuGHiin, Mr. Bosco, Mrs. 
KENNELLY, Mr. Green of New York, Mr. 
Espy, Mr. Owens of New York, Mr. LEHMAN 
of California, Mr. STANGELAND, Mr. FASCELL, 
Mr. Burton of Indiana, Mr. Levine of Cali- 
fornia, Mr. MARKEY, Mr. BALLENGER, Mr. 
Vento, Mr. Jacosgs, Mr. Bontor, Mrs. Boxer, 
Mr. BROWDER. Mr. DURBIN, Mr. ECKART, Mr. 
HOAGLAND, Mr. Mrazek, Mr. NaGLe, Mr. 
PICKLE, Mr. RIDGE, Mr. Sawyer, Mr. TORRI- 
CELLI, Mr. WHITTEN, Mr. GEPHARDT, Mr. 
PICKETT, Mr. Lent, Mr. RANGEL, and Mr. 
BENNETT. 

H. J. Res. 610: Mr. ARCHER, Mr. BEVILL, Mr. 
BUSTAMANTE, Mr. CARDIN, Mr. CLEMENT, Mr. 
COLEMAN of Texas, Mr. DARDEN, Mr. Evans, 
Mr. Fasckll, Mr. Fauntroy, Mr. Fazio, Mr. 
FRANK, Mr. GREEN of New York, Mr. HALL of 
Ohio, Mr. HaMMERSCHMIDT, Mr. HERTEL, Mr. 
HucuHes, Mr. Kieczka, Mr. LAGOMARSINO, 
Mr. Lancaster, Mr. LEHMAN of Florida, Mrs. 
Lioyp, Mr. McDermott, Mr. McNutty, Mr. 
Mrazexk, Mr. NELSON of Florida, Mr. PANET- 
Ta, Mrs. PATTERSON, Mr. Payne of New 
Jersey, Mr. RANGEL, Mr. RICHARDSON, Mr. 
SERRANO, Mr. SOLOMON, Mr. SYNAR, Mr. Ton- 
RICELLI, Mr. VALENTINE, Mr. WALSH, Mr. 
Werss, Mr. WHEAT, and Mr. YATES. 

H. J. Res. 616: Mrs. Roukema, Mr. ACKER- 
MAN, Mr. Donan E. LUKENS, Mr. JOHNSON of 
South Dakota, and Mr. Towns. 

H.J. Res. 627: Mr. GUNDERSON, Mr. Towns, 
Mr. Situ of Florida, Mr. HALL of Ohio, Mr. 
Pickett, Mr. FALEOMAVAEGA, Mr. GALLEGLY, 
Mr. INHOFE, Mr. LIPINSKI, Mr. ROBINSON, 
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Mr. PETRI, Mr. Spence, Mr. CLINGER, Mr. 
Dicks, Mr. DONNELLY, Mr. Espy, Mr. DWYER 
of New Jersey, Mr. CHAPMAN, Mr. DORGAN of 
North Dakota, Mr. RANGEL, Mr. HASTERT, 
Mr. Hutto, Mr. NATCHER, Mr. DEWrng, Mr. 
MURTHA, Mr. Gexas, Mr. Frost, Mr. ACKER- 
MAN, Mr. YATRON, Mr. VENTO, Mr. HAYES of 
Louisiana, Mr. Coste, Mr. HAMILTON, and 
Mr. HILER. 

H. Con, Res. 183: Mr. CHAPMAN. 

H. Res. 312: Mr. Fazro. 

H. Res. 414: Mr. THomas of Georgia, 
MRAZEK, Mr. GLICKMAN, and Mr. Roe. 

H. Res. 418: Mr. Lewis of Georgia, 
Morrison of Connecticut, Mr. CARDIN, 
ViscLosky, and Ms. KAPTUR. 

H. Res. 446: Mr. Wore, Mr. Gruman, Mr. 
Weiss, Mr. Sotarz, and Mrs. PATTERSON. 


Mr. 


Mr. 
Mr. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 
Under clause 4 of rule XXII, spon- 

sors were deleted from public bills and 

resolutions as follows: 
H.R. 4492: Mr. JACOBS. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 


221. The SPEAKER presented a petition 
of the Attorney General, Boise, ID, relative 
to his support for H.R. 5194; which was re- 
ferred to the Committee on Energy and 
Commerce. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 5400 


By Mr. MICHEL: 
—Strike out all after the enacting clause 
and insert the following: 
SECTION 1. REDUCTION IN THE LIMITATION APPLI- 
CABLE TO NONPARTY MULTICANDI- 
DATE POLITICAL COMMITTEE CONTRI- 
BUTIONS TO CANDIDATES. 

(a) IN GENERAL.—Section 315 of the Feder- 
al Election Campaign Act of 1971 (2 U.S.C. 
44la) is amended by adding at the end the 
following new subsection: 

) Notwithstanding subsection (a)(2)(A), 
no nonparty multicandidate political com- 
mittee may make contributions referred to 
in that subparagraph which, in the aggre- 
gate, exceed $1,000.". 

“(b) TECHNICAL AMENDMENT.—Section 
315(aX2XA) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a(a)(2)(A)) is 
amended by inserting after “(A)” the follow- 
ing: except as provided in subsection (i).“ 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to elections for Federal office taking 
place after November 6, 1990. 

SEC. 2. PROHIBITION OF SEPARATE SEGREGATED 
FUND BUNDLING OF CONTRIBUTIONS 
TO CANDIDATES. 

Section 316 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441b) is amended 
by adding at the end the following new sub- 
section: 

(e) No separate segregated fund (as de- 
scribed in subsection (b)(2)(c)) may act as 
an intermediary or conduit with respect to a 
contribution to a candidate for Federal 
office.“. 
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SEC. 3. PROHIBITION OF TRANSFERS AMONG NON- 
CANDIDATE, NONPARTY POLITICAL 
COMMITTEES. 

Section 315 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a), as amend- 
ed by section 1, is further amended by 
adding at the end the following new subsec- 
tion: 

J A noncandidate, nonparty political 
committee may not make contributions, or 
otherwise transfer funds, to any other non- 
candidate, nonparty political committee. As 
used in this subsection, the term ‘noncandi- 
date, nonparty political committee’ means a 
political committee that is not an author- 
ized committee of a candidate for Federal 
office and is not a political committee of a 
political party.“. 

SEC. t. PROHIBITION OF LEADERSHIP COMMIT- 
TEES: RESTRICTION ON CONTRIBU- 
TIONS BETWEEN PRINCIPAL CAM- 
PAIGN COMMITTEES. 

“(a) LEADERSHIP COMMITTEE PROHIBI- 
tTron.—Section 302 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 432) is 
amended by adding at the end the following 
new subsection: 

“(j) A candidate for Federal office may 
not establish, maintain, finance, or control a 
political committee, other than the princi- 
pal campaign committee of the candidate.“ 

(b) PRINCIPAL CAMPAIGN COMMITTEE RE- 
STRICTION.—Section 315 of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 441a), 
as amended by sections 1 and 3, is further 
amended by adding at the end the following 
new subsection: 

“(k) A principal campaign committee of a 
candidate for Federal office may not make 
any contribution to any other principal 
campaign committee (other than the princi- 
pal campaign committee of the same indi- 
vidual as a candidate for another Federal 
office).“. 

SEC. 5. HOUSE OF REPRESENTATIVES ELECTION 
LIMITATION ON CONTRIBUTIONS 
FROM PERSONS OTHER THAN LOCAL 
INDIVIDUAL RESIDENTS. 

(a) IN GENERAL.—Section 315 of the Feder- 
al Election Campaign Act of 1971 (2 U.S.C. 
44la), as amended by sections 1, 3, and 4 is 
further amended by adding at the end the 
following new subsection: 

(%) A candidate for the office of Repre- 
sentative in, or Delegate or Resident Com- 
missioner to, the Congress may not, with re- 
spect to a reporting period for an election, 
accept contributions from persons other 
than local individual residents totaling in 
excess of the total of contributions accepted 
from local individual residents. 

(2) As used in this subsection, the term 
‘local individual resident’ means an individ- 
ual who resides in a county, any part of 
which is in the congressional district in- 
volved.”’. 

(b) EFFECTIVE Provision.—During any 
period with respect to which subsection (1) 
of section 315 of the Federal Election Cam- 
paign Act of 1971, as added by subsection (a) 
is not in effect, such subsection (1) shall be 
effective as so added, together with the fol- 
lowing new paragraph: 

(3) For purposes of this subsection, an in- 
dividual may not be considered a resident of 
more than one congressional district.“ 

SEC. 6. ADDITIONAL PROHIBITIONS ON ELECTION- 
RELATED ACTIVITY BY CORPORA- 
TIONS AND LABOR ORGANIZATIONS: 
DISCLOSURE OF PERMITTED ELEC- 
TION-RELATED ACTIVITY, 

(a) PROHIBITED ACTIVITIES.—Paragraph (2) 
of section 316(b) of the Federal Election 
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Campaign Act of 1971 (2 U.S.C. 441(b)(2)) is 
amended— 

(1) in subparagraph (A), by striking out 
subject:“ and inserting in lieu thereof sub- 
ject (other than communication for the pur- 
pose of influencing any election for Federal 
office); and“: 

(2) by striking out (B) and all that fol- 
lows through families: and“; and 

(3) by redesignating subparagraph (C) as 
subparagraph (B). 

(b) DISCLOSURE ReQuUIREMENTs.—Section 
304 of the Federal Election Campaign Act of 
1971 (2 U.S.C. 434) is amended by adding at 
the end of the following new subsection: 

(d) Any corporation or labor organization 
that makes a payment for a communication 
or other activity that— 

“(1) relates to any election for Federal 
office; and 
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(2) by reason of subparagraph (A) or (B) 
of paragraph (2) of section 316(b), is not a 
contribution or expenditure; 
shall report such payment to the Commis- 
sion in the same manner as a contribution 
or expenditure, as the case may be, is re- 
ported by a principal campaign committee 
of a candidate for the House of Representa- 
tives or the Senate under this section.“. 

SEC. 7. BAN ON SOFT MONEY. 

Title III of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431 et seq.) is 
amended by adding at the end the following 
new section: 

“LIMITATIONS AND REPORTING RE- 
QUIREMENT FOR AMOUNTS PAID 
FOR MIXED POLITICAL ACTIVITIES 
“Sec. 324. (a) Any payment by the nation- 

al committee of a political party or a State 
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committee of a political party for a mixed 
political activity— 

(1) shall be subject to limitation and re- 
porting under this Act as if such payment 
were an expenditure; and 

(2) may be paid only from an account 
that is subject to the requirements of this 
Act. 

(b) As used in this section, the term 
‘mixed political activity’ means, with respect 
to a payment by the national committee of 
a political party or a State committee of a 
political party, an activity, such as a voter 
registration program, a get-out-the-vote 
drive, or general political advertising, that is 
both (1) for the purpose of influencing an 
election for Federal office, and (2) for any 
purpose unrelated to influencing an election 
for Federal office.“. 
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TRIBUTE TO DYNCORP AND 
ROB BRYANT 


HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. DYSON. Mr. Speaker, | rise today to 
pay tribute to DynCorp, a company located in 
my district, and one of its outstanding employ- 
ees, Mr. Rob Bryant. | am sure that all my col- 
leagues will find Mr. Bryant’s accomplish- 
ments to be as inspiring as | have. 

Rob Bryant has been a paraplegic since 
1982 when he fell 55 feet from an oil rig. De- 
spite this handicap, Rob has just completed a 
courageous, 3,500 mile “Row Across Amer- 
ica". Beginning April 2, in Los Angeles, Rob 
began his 4-month tour of America with stops 
in 10 DynCorp locations, including Williams Air 
Force Base in Arizona, White Sands Test 
Range and Holloman Air Force Base in New 
Mexico, Columbus Air Force Base in Missis- 
sippi, DynCorp in Virginia, and the Naval Air 
Test Center, Patuxent River, MD. At each 
DynCorp location, Rob was greeted by sup- 
portive coworkers who hosted community re- 
ceptions and fundraisers in his honor. 

By rowing his specially designed three- 
wheeled rowing machine across country, Rob 
has raised money for the Kent Waldrep Na- 
tional Paralysis Foundation to further paralysis 
research. During the course of Rob’s trip he 
spoke to over 100 groups to heighten the Na- 
tion’s awareness of the need for more funding 
for research as well as explaining the needs 
and abilities of the disabled. He is also hoping 
to get his name into Guiness Book of World 
Records as the first person to ever rowcycie 
cross-country. 

Rob has been supported and encouraged 
along the way by a loving family. His wife, 
Wanice first gave him the idea to buy the 
rowing machine, and was completely support- 
ive of his goal to row cross-country. His two 
sons, Jason and Jonathan, ages 9 and 7, 
helped him train for a year and a half in prep- 
aration for his trip. While the help and support 
of his family was paramount to Rob’s success, 
he could not have accomplished this incredi- 
ble feat without the generosity of his employ- 
er, DynCorp. 

When Rob approached DynCorp manage- 
ment to request time off for training, and to 
make his cross-country trip, his idea was im- 
mediately welcomed with the complete sup- 
port of company officials and employees. Al- 
though, Rob is a valuable employee, DynCorp 
granted him leave from his job as a writer of 
technical manuals for the military. DynCorp 
gave him 2 days a week off to train, and once 
he was ready to begin his cross-country jour- 
ney DynCorp gave Rob 6 months off with pay 
and full benefits. 


Mr. Speaker, it is both an honor and a 
pleasure to salute Rob Bryant today. His cour- 
age in meeting life’s challenges is an inspira- 
tion to all of us. | also want to applaud Dyn- 
Corp, its officials and employees, for their will- 
ingness to become personally involved in this 
important cause. DynCorp stands as a shining 
example to other businesses for its support of 
Rob Bryant, and their ability to look beyond an 
individuals handicap. 


ANNIVERSARY OF THE BEGIN- 
NING OF THE KOREAN WAR 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. CRANE. Mr. Speaker, last June 25 
marked the 40th anniversary of the beginning 
of the Korean war. Before that brutal war 
ended 3 years later, on July 27, 1953, 54,246 
American troops were dead, and 103,284 
were wounded. During the war, 8,177 Ameri- 
cans were listed as missing or prisoners of 
war. We still have not accounted for 329 pris- 
oners of war. 

All in all, over 5,700,000 American service 
men and women were involved in the war, 
either directly or indirectly. Many of them had 
just survived the rigors of World War Il, and 
still others went on to serve in Vietnam. 

However, most of the veterans of the for- 
gotten war” simply returned home to resume 
their lives, and were never really recognized 
for their contribution to the freedom we now 
enjoy. 

Now the time has come to acknowledge the 
service and the sacrifice of these veterans. 
Congress has appropriated $1 million in seed 
money for the construction of a Korean War 
Memorial here in Washington. The other $10 
million needed to construct and maintain the 
memorial must, however, come from private 
contributions. Many organizations throughout 
the Nation are working at raising funds for the 
memorial. 

One such group, the National Capital 
Friends of the Korean War Veterans Memori- 
al, was organized for the sole purpose of rais- 
ing funds. Not too long ago, that group was 
addressed by retired Army general, Richard 
Stilwell, who is the chairman of the Memorial's 
Advisory Board. 

| insert the text of General Stilwell’s splen- 
did address before the group in the RECORD 
at this point: 

ADDRESS BY GEN. RICHARD G. STILWELL 

Given the importance of this luncheon 
and the patriotism and support that is evi- 
denced by your participation therein, I 
abruptly left Congressman Sonny Mont- 
gomery in Seoul at 5:00 p.m. on Monday, 
the 28th of May, to be here this morning. I 
had the honor of accompanying the Chair- 
man of the Veterans Affairs Committee of 


the House of Representatives and his seven 
Congressional colleagues to the Military Ar- 
mistice Commission building in the joint se- 
curity area at Panmunjom, Korea, for the 
formal ceremony, which concluded with the 
turnover, to the custody of the United 
States of America, of the remains of five 
heretofore Missing in Action from the 
Korean War. One was Air Force, and four 
United States Army—two tentatively identi- 
fied but all subject to ultimate corrobora- 
tion by the forensic laboratory in Hawaii. 
The significance of this very emotional day 
was that not since early 1954 have any re- 
mains of our war dead—United Nations, 
across the board, or Americans exclusively— 
been returned to our custody. 

I do not know whether this is a harbinger 
of things to come, whether there will be a 
much larger return of some portion of the 
8,000 plus that we still carry as Missing in 
Action. It is hard to begin to predict the 
thought processes of an Asian Communist 
as extreme as Kim Il-Sung. One thing we do 
know is that this event and the resultant 
public consciousness of the very large 
number of soliders of all the twenty-one na- 
tionalities still carried as Missing in Action, 
will have some impact on the posture of the 
United States—as indeed, over the years, 
the much more vocal community, for hu- 
manitarian reasons, has had with respect to 
Viet Nam. 

In any event, I went there because it 
seemed appropriate that, given my modest 
responsibilities for the Korean War Memo- 
rial, I should do so. I am no stranger to 
Korea. Like many in this room, I am a vet- 
eran of the Korean War. I saw it from three 
different vantage points, from the 25th of 
June 1950 to the 27th of July 1953. Interest- 
ingly enough, late on the 25th of June 1950 
(the 26th, of course, in Korea) the head of 
the CIA, Admiral Hillenkoetter said, Stil- 
well, what can you do to assist what is obvi- 
ously gonna be a major effort?“ I said, at 
this point, sir, nothing.” 

Over the next two years in my capacity as 
head of the Far East operations division we 
tried with scant success to stimulate resist- 
ance activity behind North Korean and Chi- 
nese Communist lines. We started from 
scratch, we were amateurs, we nibbled a bit 
but, we had no appreciable impact on the 
war effort from the agents that we infiltrat- 
ed by sea, by land and by air. It was a real 
challenge. Those activities gave me a fair 
picture of what was happening on the bat- 
tlefield that I then joined, later on, as regi- 
mental commander of the 15th Infantry as- 
signed to the 3rd Infantry Division—not the 
famous 3rd Marine Division that is so 
prominently represented here today by the 
officers of that Association. 

And then, finally, I saw the War from a 
totally different perspective when General 
Max Taylor, to my chagrin, hauled me out 
of my command to make me the senior ad- 
viser for a Korean Army Corps. He said it 
was a mark of confidence in my potential 
and ability, but I tell you—as many in the 
room who have commanded troops, particu- 
larly in battle, will confirm—moving away 
from one’s unit, whether a platoon or divi- 
sion or anything intermediate, is tough and 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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particularly (Brigadier General Ayken, 
please note) because my 4th Battalion was 
the Greek expeditionary force second only 
to the Turkish Brigade in terms of motiva- 
tion and battle prowess. 

Nonetheless, the last several months of 
the War were interesting for I had de facto 
command of four Korean divisions. The 
Corps Commander whom I was there to 
advise“ wanted to think about much bigger 
things. So he said “run the Corps.” 

When the guns fell silent on the 27th of 
July 1953, the Armstice was envisaged to be 
temporary and supplanted by some sort of a 
political settlement that would regulate re- 
lations between two states of a still divided 
peninsula, That has never eventuated. 

So, today, we have to remind ourselves 
that the only thing that determines what is 
North and what is South is that four kilo- 
meter wide, now heavily fortified zone, the 
modalities of which are governed by a Mili- 
tary Armistice Agreement—Kim II-Sung as 
one signee, the Chinese Commander an- 
other and Mark Clark, Commander-in- 
Chief, United Nations Command, the third. 
We hope eventually for much better rela- 
tionships, but we haven't got them yet. 

The vivid memories of the War engulfed 
me on this most recent trip just one day 
ago. As most accounts stress, the War has 
been much ignored by history for the 
reason that it was sandwiched in between 
the universally supported effort of World 
War II, which took this nation to its apogee, 
and our very controversial involvement in 
Viet Nam beginning in the early 60's. Yes, 
as the President of the United States said 
on the first of May at our dinner, the War 
was a milestone in U.S. post-World War II 
foreign and defense policy. Although the 
battle lines on the 27th of July 1953 were 
astride the 38th parallel where it all started, 
it was not a stalemate except in military 
terms. It had achieved the political objec- 
tives for which any war is fought and those 
objectives were to restore the territorial in- 
tegrity of the Republic of Korea and to save 
40 million human beings from being overrun 
by a totalitarian Communist regime. That 
was the foundation from which the Repub- 
lic of Korea has levered itself from the 
ashes into a middle power, the twentieth 
most important country in the world galaxy 
today. That was the minimum geo-political 
achievement of that War. But, more impor- 
tantly, the decisions that flowed from Tru- 
man's initial decision (“we're going to inter- 
vene, unprepared though we are,“) estab- 
lished the strategic posture of the United 
States that has been maintained since the 
early 50’s. 

We changed our defense plans. We deter- 
mined to maintain multiservice balanced ca- 
pabilities of whatever power was required to 
contain Soviet aggression at any level. We 
put muscle into NATO, enough muscle to 
make it the principal instrument for con- 
taining the Soviet empire on the European 
continent. We forged collective security ar- 
rangements in Asia, notably including those 
with Australia, New Zealand and the Philip- 
pines; Korea and Japan, which have main- 
tained the climate of confidence behind 
which we have seen the remarkable econom- 
ic dynamism which is going to make the 
year 2001 the beginning of the Century of 
the Pacific. As President Bush said, the 
people who fought in Korea can take some 
credit for the foundation for the march of 
democracy that is occurring worldwide 
today. 

So, there is abundant reason why there 
should be a memorial to those brave Ameri- 
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can men and women who rallied to the 
colors; who crossed the wide ocean to defend 
a people that they never met, in a land that 
they knew not; who endured the harhest of 
terrain and weather, sometimes with numer- 
ical odds against them, but stayed the 
course and did all that along with the men 
and women of the Republic of Korea's 
armed forces and the men and women of fif- 
teen other nations that provided combat 
contingents varying from brigade size and 
division size in the case of the Turks and 
the British, down to batallion or smaller 
size. 

Congress mandated the Memorial nearly 
four years ago. What is unique about that 
Congressional legislation, ladies and gentle- 
men, is that it is a first. It not only directs a 
Federal agency, the American Battle Monu- 
ments Commission, to establish such a me- 
morial but provides that that memorial be 
under government auspices throughout. It 
will be constructed by the Army Corps of 
Engineers. The money will be accounted for 
by the General Accounting Office, among 
others; the money will be on deposit in the 
United States Treasury. 

So it is official in every respect except 
that the funds will come from private 
sources, less the seed money of $1 million 
which the Congress has provided. We are to- 
tally different from the Congressional au- 
thorization for the Viet Nam Memorial, for 
the Women in the Military Service, for the 
Black Revolutionaries, for the Law Enforce- 
ment Officers, because all of their proce- 
dures for design, fund-raising, accounting, 
and so forth, are in non-governmental 
hands, Not so in our case. 

To assist the American Battle Monuments 
Commission, Congress directed that there 
be a Board of twelve veterans of the Korean 
War, appointed by the President. It has 
been at work for three years. One of our 
major jobs has been to recommend a site. 
We have a magnificent site. Visualize your- 
self sitting on the Great Emancipator's lap 
and looking down the Reflecting Pool 
toward the Washington 
Monument * * look 15 degrees to your 
left, and you see the Viet Nam Memorial. 
Now turn your gaze the same angle to the 
right front and you will see the grove (Ash 
Woods) where we are going to build our Me- 
morial. When finished, it will complete a 
cruciform—long axis, Lincoln and Washing- 
ton—short axis, Viet Nam and Korea. 

Within a 2.2 acre actual site, excluding 
the approaches, walkways, trees, will be the 
Memorial whose design we selected in con- 
cept and unveiled in the Rose Garden on 
the 14th of June with the participation of 
the President of the United States. It will 
cover a football field—think of that—120 
years in one direction and 40 in the other. 
It’s dominant feature will be a column of 38 
heroic size statues (that’s about 8 feet high) 
symbolic of the men—I repeat, men—who 
fought the War on foot. That column will 
extend approximately 200 feet up a very 
gentle slope down which will be flowing a 
stream of water, two to three inches deep, 
which will symbolize, for those in the audi- 
ence who remember it well, something of 
the terrain in which the War was fought— 
rice paddies, snow, mud, streams. In be- 
tween these figures will be an 8 foot wide 
smooth path up which the visitor will move 
and note, as he studies these statues, and 
exact record of the equipment, the weapons, 
the gear of the Korean War period. 

The visitor will also observe the ethnic di- 
versity of our nation in the faces of the indi- 
vidual statues: blacks, hispanics, American 
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indians and orientals. And three of the 26 
Army troops will have Korean faces repre- 
sentative of the Korean augmentation of 
our ranks throughout the conflict. One of 
those 38 will be of somewhat smaller stat- 
ure. Older, not in uniform, he will have a 
quilted jacket; he will have very gnarled 
thighs and calves; and on his back will be an 
A-frame made of wood and straw and loaded 
with either $1 millimeter mortar shells or 5- 
gallon drums. We were determined that 
since the Korean Service Corps was so im- 
portant to all nationalities represented out 
on the battlefields, it be represented in the 
Memorial. The service mix will be 26 Army 
(including those three KATUSAS), 6 Ma- 
rines—a truncated squad, plus one Navy 
corpsman, 2 Air Force personnel (a forward 
air control team) and an air naval gunfire li- 
aison control officer and his radio operator. 
So the Navy outguns the Air Force in that 
column three to two, somewhat to the cha- 
grin of my Air Force colleagues. 

The medium of the statues is yet to be de- 
termined. Colonel Badger, my colleague on 
the American Battle Monuments Commis- 
sion, may have something further to say on 
that. We are leaving it to the architect to 
recommend whether it will be granite or of 
some metal. We old soldiers believe that the 
statues need to be cast to get the level of 
detail we would like to see in the uniforms 
and the equipage. 

In the march up this column from rear to 
front you won't be in the water because the 
walkway will be above the water line. At the 
summit one is 8 feet above ground level. 
You will then descend a ramp that leads to 
an American flag toward which the column 
of troops is, in effect, moving. At the base of 
the flag will be the dedicatory plaque of the 
Memorial. 

Then you turn around and face a wall 8 
feet high, and divided into two unequal 
parts by the ramp; the left segment is 80 
feet long—and the right, 40 feet. On the 
larger side, will be a continuous mural— 
some type of art form to be determined— 
which we want to express a coherent story 
of the War. We visualize the Pusan perime- 
ter, Inchon, the Chinese intervention, and 
so forth. Limited only by the imagination of 
the muralist, we want to blueprint on that 
80 by 8 foot mural all of the services, all of 
the fabric of support (and I use support in 
the combat as well as the service sense) 
that, combined together to sustain those on 
the battlefield. That's where we hope to 
give proper due to the United States Air 
Force, the Marine aviation, the United 
States Navy, the medical services of the 
Army, Navy and Air Force and all the 
others. If I sound enthusiastic, I am! To the 
right of the ramp is the 40 foot area we call 
the “Open Chapel.” There with words 
simple, but eloquent, we want to carry out 
the mandate of Congress which stipulates 
that the Memorial is honoring everybody, 
but it will particularly express gratitude for 
those who were killed in action, those who 
are still unaccounted for, or those who were 
held as Prisoners of War. The Open Chapel 
is dedicated to precisely that. 

We do not anticipate that there will be 
names on the wall. I might add, because we 
discussed this earlier, that this is without 
prejudice to some sort of an interactive 
video portrayal later on. It could well be an 
automated display system where the names 
will be recorded on film and can be called up 
by those who wish to do so, as an adjunct to 
the Memorial. 

Time does not permit discussion of the 
landscaping concept which makes the Me- 
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morial a coherent whole. But, I must cover 
another important feature. This Memorial, 
although mandated by the Congress to 
honor Americans, must place the War in its 
larger context and recognize that we went 
to help the Korean armed forces who pro- 
vided most of the manpower and who took 
the greatest losses. It must also recognize 
that the War was a multinational effort in 
which 21 other nations, United States in- 
cluded, participated under the United Na- 
tions banner. Sixteen provided combat con- 
tingents, and five provided medical support. 
We've left it to the architect to tell us what 
he thinks is the best way to reflect, in a no- 
table manner, the contributions of those 
other nations. We will see what emerges. 
We have discussed a boulder or stone, pro- 
vided by each of those nations on which 
could be inscribed the name of the country, 
the number of units, the casualties, or some- 
thing of that nature. 

The question is always asked. when are 
we going to see this?“ The simple answer is 
that I don't know.“ We have some conflict- 
ing timelines. The generic legislation pro- 
vides the music to which we dance. We are 
the first memorial to be under the generic 
law which provides that one must have all 
the money required for construction before 
one can get a construction permit, and one 
must have the construction within five 
years of the initial authorization. The inital 
authorization was in October 1986. So, by 
October 1991 we must have 100% of the con- 
struction costs plus another 10% for perpet- 
ual maintenance available to the National 
Park Service. But, it’s going to be almost 
October 1991 before we really know how 
much the Memorial is going to cost; we are 
just starting the A & E phase and the deliv- 
erable is more than a year away. 

Our best estimate, right now, of what it is 
going to take for construction, is $10 mil- 
lion; and that may be a little low. Add an- 
other million for maintenance. That's our 
current target. The glass is a little more 
than half full with our assets of about $6 
million. We are not going to get any help 
from the United States Government; given 
the deficit, we would be low on that totem 
pole anyway. And, it’s hard for the govern- 
ment to appropriate against an indetermi- 
nate requirement. So it’s up to us. 

The $6 million has been raised over a 
period of three plus years. It represents a 
combination of the inputs of the veteran's 
organizations; some very good help from 
Korean commercial organizations who have 
subsidiaries in the United States; and from 
the grass roots of the United States, about 
100,000 individual contributors total. We 
have had some very good help from some 
well placed volunteers like Dear Abby, 
whose columns have garnered $750,000; a 
Dr. Chung, who wrote a book and gave us 
all of his proceeds, totaling $200,000. The 
American corporate world has not been very 
helpful despite our best efforts. We're pur- 
suing all avenues. 

Our current most hopeful, most promising 
initiative is to get Congressional legislation 
for a commemorative coin to be issued next 
year for the 38th anniversary of the Armi- 
stice. That will give us a couple of million 
dollars up front. We need all the help we 
can get. We want maximum participation at 
any level * * * $1.00 or more * * * because 
the breadth of American participation is 
more important than the individual big con- 
tributors. So, we are appealing to everyone. 
We will place a notice in every newspaper in 
the United States in the next couple of 
months. The message is straightforward. It 
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says: there are 5 million of us who were in 
uniform during the Korean War and we 
need 5 million bucks. That translates to a 
buck a man—So, how about it? Just put a 
dollar in an envelope.“ They may violate 
postal regulations but, for a buck, who's 
going to care? 

That's the story. I hope I have conveyed 
something of what the Korean War Veter- 
ans Memorial is all about, how important 
the War was in United States twentieth cen- 
tury history and how appropriate this trib- 
ute is to the men and women whose sacrific- 
es made possible all of the subsequent geo- 
strategic gains. I certainly thank you for 
your attention. 

(Brigadier General Mete Ayken is the De- 
fense and Air Attache at the Embassy of the 
Republic of Turkey in Washington, DC.) 


A TRIBUTE TO EDWARD AND 
CLARA PENNY 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. SCHUETTE. Mr. Speaker, | have the 
privilege today of honoring Mr. and Mrs. 
Edward Penny of Coleman, MI, on the occa- 
sion of their induction into the Michigan Farm- 
ers' Hall of Fame. Founded in 1982, the 
Michigan Farmer's Hall of Fame exists to 
honor farmers for their contributions to their 
community and to Michigan's agriculture in- 
dustry. The Pennys are one of seven families 
who will be introduced into the Michigan 
Farmer's Hall of Fame on August 31, 1990. 

Edward was born on a small farm near Mid- 
land, MI. While in school he was an active 
member of the Future Farmers of America 
[FFA]. He also attended various leadership 
camps and the national FFA convention in 
1941. He received the State farmer degree in 
1942. 

Ed formed a partnership with his father in 
1944. They increased his father’s herd of milk- 
ing cows from 10 to 20, and farmed 100 
acres, an additional 40 acres to his father’s 
original 60. 

Ed and Clara were married in 1946. Togeth- 
er they have raised two sons and four daugh- 
ters. Throughout their marriage Ed and Clara 
have remained interested and involved in their 
community. Ed has been active in local poli- 
tics and the Methodist Church. He has also 
served as the township treasurer and as the 
township supervisor. Clara has participated in 
teaching Sunday school and has been in- 
volved with women's society, church suppers, 
and PTA. She has also held the office of 
deputy treasurer of Lincoln Township. 

In 1946 Ed and Clara purchased their farm 
and rented many acres on which they raised 
hay, corn, oats, and potatoes. In 1972, Ed and 
Clara decided to sell the farm because of 
urban growth. They relocated to a farm in Isa- 
bella County and expanded their farming oper- 
ation to 120 acres. Last year, Ed sold his milk 
cows. Now that he is semiretired, he plans to 
raise dairy heifers, soybeans, wheat, and cash 
crops. 

Mr. Speaker, and my colleagues in the 
House, please join me today in honoring Ed 
and Clara Penny, and in celebrating their life 
of contribution to their community and to 
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Michigan agriculture. The Pennys are an ex- 
ample for all of Michigan to admire and emu- 
late, of hard working, family people, who 
share a love of the land and have devoted 
their lives to agriculture. 


TRIBUTE TO MARIAN VAN 
SLYKE 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, August 2, 1990 


Mr. MACHTLEY. Mr. Speaker, | rise today 
to honor an outstanding member of my district 
who has been chosen as music director for 
the Newport Navy Choristers. 

Ms. Marian Van Slyke, of Newport, Rl, has 
provided enthusiastic guidance and vigorous 
direction to the Navy Choristers for the past 
30 years. Her leadership has served to anchor 
the group. Marian is known as the heart of the 
group. It was under her direction that the 
group began singing under the sponsorship of 
local and national charity organizations, which 
benefited from the profits of ticket sales and 
program patrons. 

Marian’s accomplishments outside the 
music world are impressive. She has a degree 
in music from the Eastman School of Music of 
the University of Rochester. She has served 
as a director of the Salve Regina Glee Club 
and as a faculty member at Vernon Court 
Junior College. For 16 years she was an or- 
ganist and music director at Newport's Trinity 
Church. 

Marian has received several awards and ci- 
tations from various civic and military groups, 
including a meritorious public service citation 
from the Chief of Naval Operations. She has 
been listed in the 1975 and 1986 editions of 
“International Who's Who in Community Serv- 
ice.“ 

| take this time to commend Marian for her 
accomplishments and wish her continued suc- 
cess. 


A SPECIAL HONOR AND TRIB- 
UTE TO HYMAN AND SYLVIA 
HURWITZ 


HON. JOE KOLTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. KOLTER. Mr. Speaker, | rise today 
before the full U.S. House of Representatives 
to honor and pay very special tribute to 
Hyman and Sylvia Hurwitz, two very special 
and dedicated residents of Butler, PA, on the 
happy occasion of their 50th anniversary. 

Although Hy and Sylvia’s most proud contri- 
butions have been their three children—Larry, 
David, and Roberta—and their seven grand- 
children, Hy and Sylvia have also made many 
major significant contributions to the Butler 
County community and surrounding areas. 

Hy began his professional life as a high 
school science teacher, but World War II inter- 
rupted his career. Landing at Anzio beach- 
head, Hy suffered a severe foot injury and re- 
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turned to Deshon Army Hospital—now the 
Butler VA Medical Center—for immediate 
medical attention. 

For a year, Hy's left foot remained infected 
and swollen, but exploratory surgery later re- 
vealed a complication of the battlefield sur- 
gery done on Hy's foot. With his eventual re- 
covery, Hy returned to teaching and to public 
service. 

President of B'Nal Abraham Congregation, 
Hy was an early organizer of the Butler 
County Music and Arts Festival, vice chairman 
of the group organizing construction of a new 
high school, chairman of the United Fund, ad- 
visor to Butler County Community College, 
commissioner of the Boy Scouts of America, 
president of the Rotary Club, president of 
Butler Spark Plugs,” recipient of “Man of the 
Year Award,” and president of AAA. 

As Hy became reestablished in the life of 
the community, he encountered his life's 
second major challenge in 1971 when he suc- 
cessfully underwent an operation for a cere- 
bral aneurysm that left Hy paralyzed on his 
right side, removing his speaking capability. 

Advised to institutionalize her husband, 
Sylva declined and returned Hy to the Butler 
VA and enrolled him in corrective therapy. Hy 
learned to walk and 3 years later was among 
the first to enter the then-new speech and 
language therapy services at Butler VA. 

It wasn't easy to walk and talk again, but Hy 
did both, and his actions speak louder than 
words in praise of the rehabilitation services 
of the Butler VA hospital, as well as the 
strength of his spouse, Sylvia. 

Always ready, Hy returned to public life and 
public service. In 1978, Hy won second prize 
for an oil painting in the Butler County Music 
and Arts Festival, the organization he helped 
start years earlier, and Hy also began serving 
as a volunteer speech aide in the audiology 
and speech pathology service of Butler VA, 
where he works with stroke patients who now 
possess Hy's example to inspire them to over- 
come the seemingly impossible. 

In fact, Hy passed up a trip to Austria to 
continue his therapy work at Butler VA. 

Mr. Speaker, Hy's wife Sylvia is also a 
bright shining light in the community. Working 
for many years with the Butler YMCA and 
helping to establish a youth program there, 
Sylvia also organized a youth program at her 
local synagogue some 40 years ago. 

Sylvia was first chairman for the then 
Golden Age Club—which her Council of 
Jewish Women organized—bringing in the 
YWCA and the local board of recreation. 

Mrs. Hurwitz served on the board of AFS, 
Catholic Charities, the Cancer Board, the 
Symphony, the Easter Seals and the Butler 
County Memorial Hospital Auxiliary. 

Sylvia, who is currently employed at WISR 
Radio in Butler, also serves as a volunteer for 
the Veterans Hospital, delivers for Meals on 
Wheels, serves on the synagogue board and 
is currently president of Sisterhood and Ha- 
dassah. 

Mr. Speaker, Members of the U.S. House of 
Representatives. It is quite clear why this is a 
very special 50th wedding anniversary for a 
very special couple: Hyman and Sylvia Hur- 
witz. | congratulate and honor their significant 
and responsible contributions to the public 
well-being, and pay special tribute to them 
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today before the Congress on this very happy 
occasion. 


A BILL RELATING MOST-FA- 
VORED-NATION STATUS FOR 
THE SOVIET UNION TO NEGO- 
TIATIONS FOR BALTIC INDE- 
PENDENCE 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. CARDIN. Mr. Speaker, today | have in- 
troduced a bill intended to lend support to the 
brave peoples of Estonia, Latvia, and Lithua- 
nia in their gallant struggle to force the Soviet 
Union to recognize their national sovereignty. 

Over the past few months, the States of the 
Baltic region have made much progress in this 
regard—based primarily on their peoples 
courage and determination in peacefully 
standing up for their freedom. This in the face 
of blatant political, economic, and military in- 
timidation on the part of the central govern- 
ment in Moscow. 

Beginning with Lithuania's dramatic March 
11 declaration of its independence from the 
Soviet Union, the situation in the Baltics has 
evolved rapidly. The democratically elected 
governments of each republic have now 
issued declarations asserting their national in- 
dependence. 

Over the last 50 years, the U.S. Govern- 
ment has voiced many noble words of support 
for the aspirations of the Baltic people. | be- 
lieve that we must back up these noble words 
with equally noble deeds. We need to actively 
encourage the Soviet Union to acknowledge 
and accept the legitimate rights of the Baltic 
peoples. Rights guaranteed under the Helsinki 
accords—to which the Soviet Union is a sig- 
natory. Rights guaranteed under the Soviet 
constitution itself. 

All three of the Baltic States freely exer- 
cised their internationally recognized inde- 
pendence from 1918 until their seizure by the 
Soviet Union in 1940. Their democratic gov- 
ernments engaged in commerce, and entered 
into treaties—including treaties signed with the 
Soviet Union in 1920. The Government of the 
United States also entered into treaties with 
the independent Baltic Republics during this 
period—treaties which are still in force. 

However in 1940, the Soviet Union seized 
the three Baltic States based on an infamous 
secret agreement between Stalin and Hitler. 
As their incorporation was an illegal act under 
international law, the United States and other 
Western nations have consistently refused to 
recognize Estonia, Latvia, and Lithuania as 
parts of the Soviet Union. 

Current Soviet leaders have acknowledged 
the illegality of the secret protocols to the 
1939 Molotov-Ribbentrop pact with Nazi Ger- 
many, which led to the Soviet military invasion 
of the Baltics. Late last year, the Soviet Con- 
gress passed, and President Gorbachev 
signed, a resolution on these secret protocols. 
They said, in part: 

The Congress of the people’s deputies of 
the Soviet Union condemns the signing of 
the Secret Additional Protocol“ of August 
23, 1939, and the other secret agreements 
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with Germany. The Congress recognizes the 
secret protocols as illegal and invalid from 
the moment of their signing. The protocols 
did not create a new legal base for the 
Soviet Union’s relations with third coun- 
tries. 

At the recent superpower summit in Wash- 
ington, President Bush signed an agreement 
regarding most-favored-nation status for the 
Soviet Union. | understand that the President 
told Mr. Gorbachev at that time that he would 
not submit that agreement to the Senate until 
the economic coercion in Lithuania ends. 

The bill | have introduced today would rein- 
force this message. It would ensure that most- 
favored-nation treatment is not approved for 
the Soviet Union until economic and military 
coercion against the Baltic States is brought 
to an end, and Moscow enters into meaningful 
independence negotiations with each of those 
states. Withholding these benefits should 
prove an important lever for encouraging the 
Soviet Union to live by the rule of law on this 
matter. 

If our claim of support for freedom and de- 
mocracy around the world is to have any 
credibility, at this critical moment in history, 
our Government must stand firmly with the 
Baltic people in support of their quest for inde- 
pendence. 

When the effort of the Baltic Republics to 
reassert their independence began in earnest 
just a few months ago, many counseled that 
the time was not right; that it could undermine 
the efforts of Mr. Gorbachev to achieve peres- 
troika in the Soviet Union. Many of these 
people did not appreciate that the moral 
strength and determination of the Baltic peo- 
ples could force so much progress in so little 
time. Yes, to some extent Mr. Gorbachev's 
push for greater truth and openness in Soviet 
national and international affairs helped to 
make this possible, but only because the Bal- 
tics so clearly have the right on their side. 

As we celebrate the general improvement in 
relations between the Soviet Union and the 
United States, let us not abandon the legiti- 
mate aspirations of the Lithuanian people. Let 
us reaffirm our longstanding policy of nonrec- 
ognition and condemn the ongoing illegal oc- 
cupation of the Baltic States, Let us communi- 
cate our continued recognition of their oppres- 
sion, and our ongoing commitment to their 
cause. 

We must do all we can to compel the 
Soviet Union to allow the people of Estonia, 
Latvia, and Lithuania to freely determine their 
own destinies without fear of economic or mili- 
tary reprisal. We must do all we can to en- 
courage a peaceful, negotiated solution to this 
conflict. We must do all we can to assure in- 
dependence for the brave people of the Baltic 
States. 

| would suggest to my colleagues that this 
legislation is the least we can do in support of 
these goals. It sends a clear mesage that, 
while we want increased trade and peaceful 
cooperation with the Soviet Union, we have 
not forgotten the people of the Baltic Repub- 
lics or their quest for freedom and independ- 
ence. That while we want to see Mr. Gorba- 
chev succeed in bringing openness and re- 
structuring to the Soviet Union, it cannot be at 
the expense of the Baltic peoples. | urge my 
colleagues to support this proposal. 
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FUSION RESEARCH: NEW OP- 
PORTUNITIES FROM LAB CON- 
VERSION BILL 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. STARK. Mr. Speaker, the National Re- 
search Facilities Act of 1990, H.R. 5253, pro- 
vides the means for an effective and efficient 
transition from defense research to civilian re- 
search at Lawrence Livermore National Labo- 
ratory [LLNL]. 

The changes in Eastern Europe which led 
to a decreased Soviet military threat allow us 
to move away from defense related research. 
In order to capitalize on the economic and 
social benefits of civilian research, as our Eu- 
ropean and Japanese allies have done, the 
same weapons-oriented facilities should be 
converted to civilian research. 

One program that deserves more attention 
is the fusion energy program. 

The fusion energy program is split into two 
parts: inertial confinement fusion [ICF] and 
magnetic fusion energy [MFE]. Up until now, 
ICF program was a defense program that con- 
centrated on nuclear weapons research. ICF 
could also lead to fusion energy reactors 
which would produce environmentally safe 
energy for millions of Americans from the ele- 
ments in water. As for the more civilian orient- 
ed MFE program, for the past 10 years it has 
been losing funding for research, which delays 
the time a magnetic fusion energy reactor 
could steer us away from dependence on 
fossil fuels. 

The National Research Facilities Act of 
1990 would help the ICF and MFE fusion pro- 
grams come closer to providing Americans 
with energy, long after fossil fuels run out. 

We can not continue to use fossil fuels in- 
definitely because of their terrible cumulative 
environmental impact. According to Jay D. 
Hair of the National Wildlife Foundation: 

Increased global warming caused by con- 
centrations of greenhouse gases, including 
carbon dioxide (CO). is one of the most se- 
rious environmental problems caused by our 
fossil-fuel-dependent society. The linkage 
between CO, emissions and climatic disrup- 
tions is no longer a matter of dispute. 

In a July 17 letter to Speaker THOMAS 
FOLEY a group of concerned scientists said: 

Last May, an international scientific panel 
(Interparliamentary Conference on the 
Global Environment) endorsed by the 
United States concluded that continued 
emissions of CO, and other gases will result 
in an average temperature increase by as 
much as 10°F. within the next century. This 
disastrous temperature change would be 
greater than any change that has occurred 
in the past 10,000 years. The United States 
is the largest contributor of carbon dioxide 
emissions in the world, and bears a special 
responsibility to take the lead in reducing 
this pollutant that threatens the entire 
planet.” 

We can slow fossil fuel consumption today 
by passing the carbon tax.“ and we can re- 
place fossil fuels tomorrow by supporting 
fusion research. If fusion research continues 
to be supported, then we will have an environ- 


EXTENSIONS OF REMARKS 


mentally safe, abundant energy alternative to 
fossil fuel in about 30 years. 

The ICF program conversion would not 
abandon defense research; it would just 
change ICF’s priorities. By supporting the 
power upgrade of the NOVA laser at Liver- 
more Labs, the ICF program would achieve 
plasma ignition with some energy return by 
2000. NOVA is the most powerful ICF laser. 
Plasma ignition is the next great step which 
would show that a fusion energy reactor is 
feasible. Once plasma ignition is achieved, 
then we could choose to pursue defense ap- 
plications in the laboratory microfusion facility 
[LMF] and/or civilian applications in the engi- 
neering test facility/demonstration power plant 
ETF / OPPJI. To make civilian research a priori- 
ty in the whole ICF program, not just at Liver- 
more lab, a separate civilian inertial fusion 
energy [IFE] agency could be created within 
the Energy Department. 

The magnetic fusion research investment 
also needs to be continued. Magnetic fusion 
produces fusion by heating hydrogen isotopes, 
which are found in water, to hundreds of mil- 
lions of degrees. The plasma is confined by 
powerful magnets in a donut-shaped device. 
MFE research is mostly concentrated on the 
tokamak designs. This is different from ICF 
which fires lasers or other energy sources 
from every direction at a stationary hydrogen 
isotope. Energy is gained when hydrogen iso- 
topes are fused together to produce helium 
and energy. LLNL does a great deal of mag- 
netic fusion research. The microwave tokamak 
experiment [MTX] facility focuses its research 
around the Alcator-C tokamak. LLNL also 
works with the General Atomics laboratory on 
the Doublet-IID tokamak. The recent National 
Academy of Sciences report on magnetic 
fusion recommends an immediate 20 percent 
increase in MFE funding in order to complete 
the compact ignition tokamak [CIT] at the 
Princeton Plasma Physics Laboratory and the 
international thermo-nuclear experimental re- 
actor [ITER]. LLNL fusion research develops 
technology for both reactors. 

Fusion power is environmentally safe 
energy. According to Eric Storm, program 
leader and deputy associate director for ICF 
at LLNL: 

The fusion process itself is clean, it leaves 
no radioactive ashes“ behind and is inher- 
ently safe. Fusion would be environmentally 
acceptable, since it does not create such 
harmful environmental side effects as the 
“Greenhouse” effect, acid rain, and other 
polluting by-products caused by burning 
fossil fuel. Fusion does rely upon a nuclear 
process, but because it is not self-sustaining, 
there is no possibility of a “runaway” or 
“meltdown” situation as in the Chernobyl 
[or Three Mile Island] incidents. Although 
some structural parts of the fusion boiler” 
will become activated and the fuel may con- 
tain tritium (a short-lived radioactive ele- 
ment), fusion power plants can be designed 
to pose even less environmental hazard than 
conventional fossil fuel plants. 

Mr. Speaker, supporting civilian fusion 
energy research today will make us the leader 
in energy production tomorrow. | hope that 
H.R. 5253 could be a step toward promoting 
greater civilian fusion work at the outstanding 
Lawrence Livermore National Laboratory. 
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HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. GINGRICH. Mr. Speaker, Dave Hamrick, 
editor of the Southside Sun in East Point, GA, 
wrote this July 26, 1990, column on funding 
the National Endowment for the Arts. His 
views well express the point which those of us 
working for standards at this taxpayer-fi- 
nanced institution are trying to make. There is 
a huge difference between censoring the arts 
and deciding, based on reasonable standards, 
how tax dollars will be spent on behalf of the 
public for the arts. We oppose the former and 
insist on the latter. 

| encourage all of my colleagues to read the 
case Mr. Hamrick makes in Strings Attached 
to Art Funding.” 

{From the Southside Sun, July 26, 1990] 

STRINGS ATTACHED TO ARTS FUNDING 
(By Dave Hamrick) 


Suppose someone came up to you and 
asked for a sizeable sum of money. 

And suppose you responded by inquiring 
as to what this person planned to do with 
the money. Imagine that this person then 
said, None of your business,” and proceed- 
ed to call you and your ancestors various 
unflattering names. 

Would you given him the money anyway? 

Or would you politely apologize, reaffirm 
his right to not divulge his intentions and 
then affirm your own right to not give him 
any money? 

I vote for the latter. 

Yet this is the scenario that is played out 
yearly when the subject of money for the 
arts comes up in Fulton County and across 
the nation. 


LOOKING FOR FUNDS 


We have a group of people who have their 
hands out. They want money to pursue the 
arts.“ But if anyone suggests that taxpayer 
money not be used for artistic works that 
the majority would consider lewd, crude or 
just plain lousy, that person is branded with 
a scarlet “C,” for “censor.” 

The C-word springs to the lips of many in 
the arts community so fast it would give you 
whiplash. 

Any suggestion that government control 
of the arts would be a good thing is met 
with horrified gasps. . . as it should be. 

Yet those who espouse the higher cultural 
aspects of society seem to think there's 
nothing strange about asking for money 
from the government. 


SOME SIMPLE FACTS 


Here's a hot flash. Most people don't give 
away money without expressing at least a 
passing interest in how it's being used. 

Here's another hot flash. The govern- 
ment” doesn’t have any money. When vari- 
ous endowments for, coalitions of and funds 
for the arts receive money from the govern- 
ment, that means they’re getting it from 
you and me. 

I don't know about you, but when I see 
that money being used to sponsor artistic 
works like the now infamous photograph of 
a crucifix in a jar of urine, I tend to get a 
little stingy with my part of the govern- 
ment's money. 

That doesn’t mean I'm setting myself up 
as a censor of art, any more than it means 
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I'm a censor of hot dogs when I decide not 
to buy the ones available at the Omni be- 
cause they're too cold. 

Those in the arts community who get 
upset because the majority of us take an in- 
terest in how our money is spent should se- 
riously consider whether they really want 
government assistance for the arts or not. 
Government funding has always meant gov- 
ernment control, whether you're talking 
about the arts, education or sewer systems. 
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If they really don’t want Big Brother 
looking over their shoulders when they 
decide what to paint, sculpt or sing, then 
perhaps they should finance their work on 
the open market. 

I know that’s a difficult concept to get a 
grasp on, but it works like this. You write, 
sculpt or draw whatever suits your fancy, 
whether that's ridiculous or sublime, sacred 
or mundane, modest or lewd. Then you 
scrape up some money, rent some space 
somewhere, run some advertisements and 
invite the public to view and buy your work. 

If enough people think your work is 
worthwhile, then voila . . , you're funded. 

Yes, there are bound to be people who 
produce or perform astounding works of art 
but who can’t get public acceptance for one 
reason or another. I'm sorry about that, but 
it doesn’t give anyone the right to take peo- 
ple’s money by force, under threat of incar- 
ceration, and give it to that artist. 

There is one exception to my diatribe, and 
that's when a public purpose is directly 
served. Programs, for instance, that bring a 
variety of basic artistic expression into the 
schools for educational purposes are worthy 
of funding. 

But those who put together such opportu- 
nities must accept the fact that the public is 
going to be interested and concerned about 
the quality of the material. 

There's just no such thing as a free en- 
dowment. 


AIRLINE PASSENGERS DEFENSE 
ACT OF 1990 


HON. ROBIN TALLON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. TALLON. Mr. Speaker, | am pleased to 
support legislation introduced today by Con- 
gressman DON RITTER that is intended to pro- 
tect airline passengers from undue delays and 
flight cancellations. The Airline Passengers 
Defense Act of 1990 guarantees the flying 
public certain rights to compensation for 
flights that are delayed or cancelled for rea- 
sons other than maintenance or safety and for 
baggage that is lost or delayed. 

Of course, airlines want to provide satisfac- 
tory service to their customers; that is the 
basis of every profitable business. In today’s 
airline market, however, each airline has its 
own standards of service to passengers, and 
sometimes it just isn't adequate. There is no 
consistency in the level of service among dif- 
ferent carriers. 

Currently, no uniform guarantee of compen- 
sation exists for lost or mishandled luggage 
and delayed or canceled flights. This legisla- 
tion provides that uniformity. A passenger 
boarding any flight on any airline in the United 
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States will be guaranteed certain rights under 
this legislation. 

The bill mandates that airlines will be held 
accountable if they cancel flights for reasons 
other than maintenance and safety and must 
adequately compensate passengers for those 
flights. Also, airlines must compensate pas- 
sengers for lost or delayed luggage and 
standardize baggage claim forms. As well, an 
Office of Airline Passenger Advocacy will be 
established to receive and handle complaints 
relating to airline services, provide consumers 
with airline information, and enforce regula- 
tions relating to air carrier passenger services. 

This legislation gives the airlines the oppor- 
tunity to provide uniform and consistent serv- 
ices to consumers and allows passengers the 
means to protect their rights. 


THOMAS J. MORAN HONORED 
AFTER A DECADE AS PRESI- 
DENT OF LUZERNE COUNTY 
COMMUNITY COLLEGE 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to honor Mr. Thomas J. Moran, a man who 
has been an active and vital member of the 
northeastern Pennsylvania community, work- 
ing for the education and development of our 
young people. Thomas Moran, third president 
of Luzerne County Community College [LCCC] 
in Nanticoke, PA, is ending a decade of serv- 
ice to a fine institution of higher learning. 

Mr. Moran is a graduate of Bucknell Univer- 
sity where he received a bachelor of science 
degree in education and English. He received 
his master of science degree from Columbia 
University School of Journalism and complet- 
ed graduate work in public relations in higher 
education from New York University. 

He began his career as a journalist in 1951, 
with the Pittsburgh Post-Gazette serving in a 
full-time position at night. While with the Post- 
Gazette, Mr. Moran began his teaching career 
at Duquesne University where he taught jour- 
nalism as a full-time faculty member. In 1953, 
Mr. Moran was hired as the sports editor and 
feature columnist for the Wilkes-Barre Sunday 
Independent. 

In 1961, Mr. Tom Moran was named Tele- 
graph News Editor for the Wilkes-Barre Times 
Leader, and in 1965, he went back to the 
Sunday Independent as the suburban editor. 
In 1967, he was named the managing editor 
of the Sunday Independent and also worked 
as the regional correspondent for the New 
York Times. 

Prior to joining the administrative ranks at 
LCCC in 1977, as dean of external affairs, Mr. 
Moran served as the executive director of 
public relations and alumni at Wilkes College. 
During his tenure at Wilkes, he expanded a 
journalism-program from one course to an 18- 
hour concentration with a professional intern- 
ship. In addition, Mr. Moran established a 
Wilkes College campus chapter of Sigma 
Delta Chi Professional Journalism Society. 

Since his appointment as president of 
LCCC, the college has added three facilities 


22095 


to the 122-acre campus which have been a 
tremendous contribution to the citizens of 
northeastern Pennsylvania: the completion of 
the Conference Center; a faculty office build- 
ing, which allowed the much-needed space for 
additional classrooms in other buildings by 
centralizing the faculty offices; and an $8 mil- 
lion Advanced Technology Center. 

The technology center was built last year in 
response to the growing need for a training fa- 
cility for students interested in pursuing col- 
lege degrees in the rapidly growing high-tech- 
nology fields, as well as for local business and 
industry employers who require specific train- 
ing and/or retraining programs for employees. 

Throughout the years, Moran has always re- 
mained in close contact with the academic 
community. He has served as an adjunct fac- 
ulty member at King's College, and continues 
to remain close to the classroom at LCCC, 
where he teaches an English composition 
course. 

Mr. Moran has been recognized in the com- 
munity for his expertise in the field of journal- 
ism by being named the recipient of the Life- 
time Achievement Award for Contributions of 
Service to Journalism from the Pennsylvania 
News Media Association in 1986. 

This past spring, the Capital Cities Founda- 
tion, Inc., and the Times Leader initiated the 
Thomas J. Moran Journalism Scholarship 
which will provide tuition for a graduating 
LCCC student who will be pursuing a journal- 
ism degree at Wilkes College. 

Thomas Moran is being honored by his col- 
leagues, family, and friends at a testimonial 
dinner to be held on Friday, August 10, 1990. 
| know my colleagues in the House of Repre- 
sentatives will join me in recognizing Mr. 
Moran's life work and praising him for his 
dedication and commitment to the education 
of our youth. He will be greatly missed by the 
LCCC family, and it is my hope that he will 
continue to share his journalistic talent with 
the northeastern Pennsylvania community. 


H.R. 3950 
HON. PETER H. KOSTMAYER 


OF PENNSYLVIANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. KOSTMAYER. Mr. Speaker, the House 
of Representatives approved late last night, 
H.R. 3950, the Food and Agricultural Re- 
sources Act, with my amendment to establish 
a new program for the protection of prime 
farmlands. 

Farmland provides the Nation with a variety 
of important benefits, ranging from national 
food security and local supply of high-value 
agricultural products, to wildlife habitat and 
aesthetic open space. Despite these valuable 
contributions, it has been estimated that 
nearly 1 million acres of prime farmland are 
converted to nonagricultural uses annually. 

Nationwide, urban sprawl has resulted in 
the conversion of some of the Nation's most 
diverse and productive agricultural lands. For 
instance, the majority of the high-value agri- 
cultural products of this Nation—primarily 
fruits, vegetables, and dairy products—are 
produced in areas experiencing strong devel- 
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opment pressure. Many farsighted States 
have established voluntary programs to offer 
farmers viable alternatives to selling their 
farms for development. Such programs not 
only contribute to the necessary preservation 
of a strong national agricultural land base, but 
serve to safeguard the land providing locally 
grown supplies of fresh agricultural products, 
as well. 

Farmers across the Nation have expressed 
their concern about the loss of farmland to 
nonfarming uses like subdivisions, highways, 
and commercial development. A recent survey 
coordinated by the American Farmland Trust 
found that 65 percent of farm operators be- 
lieve farmland conversion to be a big or mod- 
erate problem. For the survey, AFT inter- 
viewed 1,000 farm operators randomly select- 
ed from a total of 42,860 producers in 100 ag- 
ricultural counties, spread over 22 leading ag- 
ricultural States. 

The district | represent, Bucks County, PA, 
has experienced drastic reductions in agricul- 
tural infrastructure and farmland. Over the last 
7 years we have lost 27,000 acres of farmland 
in our county. Almost 67,000 acres each year 
are being lost statewide. The State of Penn- 
sylvania very recently has seen fit to establish 
a trust fund to aid communities in their fight to 
reward those farsighted States that have al- 
ready set up a farmland protection program 
and would create an incentive for those 
States that have yet created such a program. 

Because the early settlers founded many of 
this Nation's towns and cities in close proximi- 
ty to fertile agricultural lands, the expansion of 
these cities have come at the expense of ex- 
pansion in some of the most productive lands 
in the country. While urban expansion in some 
form is inevitable, without effective programs 
to address rationally the conversion of valua- 
ble farmland to nonagricultural uses, the 
Nation will increasingly depend on a limited 
number of marginal farms to produce the 
food. The loss of productive farmland comes 
at great cost to the consumer, the environ- 
ment, and our international competitiveness in 
agricultural trade. 

Environmentally, it is irresponsible to allow 
the Nation's most productive farmland to be 
lost to development. It is our most productive 
farmland that produces the most food at the 
least cost; the same land that requires the 
least input of agricultural chemicals and fertil- 
izers, and is the least susceptible to soil ero- 
sion. As our agricultural land base dwindles, 
and our population increases, intensive pro- 
duction will be pushed onto land which is not 
ecologically suited to such use. Intensive pro- 
duction on sensitive lands contributes to the 
deterioration of soil, water and air resources, 
as well as the loss of threatened wildlife habi- 
tat. 

Economically, it is unwise to allow the 
present trend of farmland conversion to con- 
tinue. The U.S. food and fiber industry ac- 
counts for about 18 percent of our total gross 
national product, and we export nearly $40 bil- 
lion worth of agricultural goods annually. At 
the State level, agriculture and agriculture-re- 
lated industry accounts for at least 20 percent 
of total employment in 25 percent of the 
States. 

Farmland conversion is a problem of seri- 
ous importance, both nationally and locally. 
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Recognizing the serious national ramifications 
of the dwindling agricultural land base, Con- 
gress passed the Farmland Protection Policy 
Act as part of the Agriculture and Food Act of 
1981, in order to minimize the contributions of 
Federal programs to the conversion of farm- 
land. Similarly, many States have established 
farmland protection programs in recognition of 
the grave local and State socioeconomic 
costs associated with farmland conversion, as 
well. 

To further address the problem of farmland 
conversion at the national level, | introduced 
the Farms for Future Act on May 2, 1990. The 
legislation provides for loan guarantees to be 
made on a matching basis to qualifying State 
farmland protection programs. Additionally, the 
qualifying States would be fully reimbursed for 
the interested expenses during the first 5 
years of the guaranteed loan. 

As an amendment to the farm bill, the pro- 
gram established by this legislation would pro- 
vide valuable financial assistance to State pur- 
chase-of-development-rights [PDR] and other 
farmland protection programs. These pro- 
grams provide many important benefits to the 
States in which they operate by allowing farm- 
ers to voluntarily sell the development rights 
of their property, which would then remain in 
agricultural use perpetually. 

By providing modest financial assistance to 
State farmland protection programs, the 
Farms for the Future Act further strengthens 
an established Federal-State partnership for 
farmland protection which has existed for 
nearly 10 years. Such a partnership is crucial 
to the continued viability of a geographically 
diverse agricultural industry. 

The problems for traditional farming areas 
that stem from urban and suburban sprawl 
occur in areas beyond my district in Pennsyl- 
vania. In many small towns across the United 
States, the business districts wither while little 
shopping malls are built on the outskirts of 
town where crops formerly grew. These little 
shopping malls require expenditures for park- 
ing lots and other infrastructure—expenditures 
that were paid the first time a generation ago 
to create the town's main street. 

Tax and financing policies far beyond the 
scope of this legislation perpetuate the prob- 
lems. But we have the opportunity to provide 
a modest counterbalance, an offset to forces 
that can contribute to the destruction of a val- 
uable natural resource. We should seize that 
opportunity. 


ROUNDTABLE DISCUSSION 
HELPS FORGE BETTER UNDER- 
STANDING OF UNITED STATES- 
MEXICO TRADE 


HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. DE tA GARZA. Mr. Speaker, | was 
pleased to moderate a public policy forum in 
Coronado, CA, on June 29, 1990, called 
“U.S.-Mexico Relations in a Changing Global 
Economy.” This roundtable forum was spon- 
sored by the Citizens Network for Foreign Af- 
fairs and cosponsored by the American Cham- 
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ber of Commerce of Mexico City; the Bank of 
America; the Border Trade Alliance; the For- 
eign Trade Association; and the United 
States-Mexico Chamber of Commerce. 

The purpose of this roundtable forum was 
to forge a better understanding of the eco- 
nomic interdependence between the United 
States and Mexico and to hopefully lay the 
groundwork for further improvements in the bi- 
lateral relationshipo between our two coun- 
tries. In addition, we also discussed the future 
trading relationship between the United 
States, Mexico, and Canada. 

Participants in the roundtable included lead- 
ers from both the public and private sectors. 
Besides myself, other participants included the 
Mexican Secretary of Commerce, Dr. Jaime 
Serra Puche; the Mexican Ambassador to the 
United States, H.E. Gustavo Petricioli; the 
Mexico Ambassador at Large, H.E. Miguel 
Aleman; Hon. Don Newdquist, member of the 
U.S, International Trade Commission; Mr. 
Robert Clark, Director for U.S. Trade and De- 
velopment Policy for the Canadian Depart- 
ment of External Affairs; Hon. Ernesto Ruffo, 
Governor of the Mexican state of Baja Califor- 
nia Norte; Mr. John G. Smale, chairman of the 
Executive Committee Board of Proctor and 
Gamble; and approximately 150 other bankers 
and businessmen from the United States, 
Mexico, and Canada. 

Mr. Speaker, | am pleased to provide our 
colleagues the following conclusions and rec- 
ommendations reached by the participants at 
this meeting: 

I. The people of Mexico and the United 
States are neighbors, friends, and business 
partners. Mexico is the United States’ third 
largest trading partner, and the United 
States is Mexico's largest trading partner. 
The growing cultural, environmental, and 
economic relationship between our two 
countries presents truly great opportunities 
for both Mexico and the United States. 
Recent economie reforms initiated by 
Mexico and its people have ushered in a new 
era of mutual cooperation, friendship, and 
respect between the two countries. Both 
countries look forward to a closer relation- 
ship during the 1990's, while maintaining 
their unique national strengths and inter- 
ests. 

II. The Roundtable agreed that trade be- 
tween Mexico and the United States is natu- 
ral and inevitable. Therefore, the Roundta- 
ble welcomed Presidents Bush's and Salinas“ 
announcement earlier this month of their 
intention to begin consultative talks before 
a formal free trade agreement. The Round- 
table agreed that the consultative talks con- 
stitute a cautious and appropriate first step 
in formulating an acceptable and workable 
free trade agreement between our two coun- 
tries. 

The Roundtable also agreed that such 
consultative talks will provide both coun- 
tries with the opportunity to fully assess 
any agreement that might come out of the 
“Uruguay Round” of GATT negotiations, 
which are expected to conclude this coming 
December. Specifically, if multilateral 
agreements are reached on agriculture, tex- 
tiles, services, and intellectual property 
rights, bilateral free trade negotiations be- 
tween Mexico and the United States will 
become easier and more productive. 

The Roundtable suggested that both 
Presidents express formally their intent to 
enter into negotiations on a free trade 
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agreement during President Bush's visit to 
Monterrey, Mexico this coming December. 
The Roundtable also suggests that Presi- 
dent Bush, as required by the 1988 Trade 
Law. formally notify the U.S. Congress of 
his intention to enter into negotiation on a 
free trade agreement with Mexico when the 
102th Congress convenes in January, 1991. 

The participants agreed that if Mexico 
and the United States are able to negotiate 
a free trade agreement, we could be on the 
verge of creating a North American Free 
Trade Area, Therefore, Canada should be 
invited to participate in such negotiations if 
Canada finds that a trilateral free trade 
agreement is in its best interest. 

Lastly, after discussing the possibility of a 
United States-Mexico free trade agreement, 
all participants agreed that such an agree- 
ment would be of great benefit to both 
countries’ economies, and therefore both 
countries should pursue a mutually benefi- 
cial and complementary free trade agree- 
ment. 

III. Economic policy reform in Mexico, es- 
pecially in the areas of trade and invest- 
ment, has and will continue to lead to great- 
er prosperity for the Mexican people. It will 
also provide valuable opportunities for both 
Mexican and United States exporters, inves- 
tors, and workers. However, despite the 
great progress that Mexico has made during 
the past two years in liberalizing its econo- 
my, potential participants in the Mexican 
economy continue to require assurances 
that such reforms in Mexico will be perma- 
nent. For example, in addition to promul- 
gating relaxed regulations on direct foreign 
investment, which Mexico has done, the 
Mexican government should consider 
making such regulations permanent in 
order to maximize the confidence of foreign 
investors in the Mexican economy. 

Signed on June 29, 1990, in Coronado, CA 
by H.E. Gustavo Petricioli, Ambassador of 
Mexico; and Hon. E. (Kika) de la Garza, 
Chairman, Committee on Agriculture, U.S. 
House of Representatives. 


INTRODUCTION OF AIDS 
LEGISLATION 


HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mrs. KENNELLY. Mr. Speaker, today | am 
introducing legislation to assure that 35 
States, Guam, the Virgin Islands, and the Dis- 
trict of Columbia don't lose critical funding for 
AIDS. 

As a result of a formula change contained 
in the Health Omnibus Programs Extension 
Act of 1988, these States and territories have 
been notified by the Centers for Disease Con- 
trol that they stand to lose substantial funds in 
fiscal year 1991. 

My home State of Connecticut, for instance, 
received $1.237 million in fiscal year 1989, a 
similar amount this year, and will be slashed 
to $787,000 in fiscal year 1991, a dramatic 36 
percent cut. While | understand that all the 
States are struggling to cope with the AIDS 
crisis, Connecticut has a high incidence of 
AIDS and, in fact, the highest incidence of pe- 
diatric AIDS in the Nation. 

Therefore, this legislation, would provide for 
a hold harmless provision for fiscal year 1991. 
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Pursuant to this provision, no State could re- 
ceive less than it does currently. 

Those States which stand to lose funding in 
fiscal year 1991 include: Alaska, Arizona, Ar- 
kansas, Colorado, Connecticut, Delaware, the 
District of Columbia, Georgia, Guam, Hawaii, 
Idaho, Illinois, lowa, Kansas, Louisiana, Maine, 
Maryland, Massachusetts, Minnesota, Missis- 
sippi, Montana, Nebraska, Nevada, New 
Hampshire, New Mexico, North Dakota, Okla- 
homa, Oregon, Rhode Island, South Dakota, 
Utah, Vermont, Virginia, the Virgin Islands, 
Washington, West Virginia, Wisconsin, and 
Wyoming. 

| urge my colleagues’ support. 


THE FAIRNESS AND COMPETI- 
TIVE FOREIGN INCOME TAX 
ACT OF 1990 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. FRENZEL. Mr. Speaker, the provisions 
of the Senate and House versions of the Tax 
Reform Act of 1986 (Public Law 99-514) were 
reconciled under severe budgetary and time 
pressures. 

As a result of these pressures, inequities in 
the taxation of foreign source income resulted. 
Several provisions of the 1986 Tax Reform 
Act caused similar situations to be subject to 
widely differing tax treatment. Tax Reform, not 
only failed to address areas of asymmetrical 
tax treatment, but exacerbated their ill effects. 
Overall, the Tax Reform Act failed to deal 
either fairly or wisely with the taxation of for- 
eign source income. Instead, it created confu- 
sion and made U.S. companies even less able 
to compete in international markets. 

In the 1st session of the 100th Congress, | 
introduced H.R. 3365, the Foreign Income Tax 
Equity Act of 1987, to correct the inequities 
resulting from the 1986 Act. Since that time, 
Congress has acted to correct a few of these 
inequities. For the most part, however, the 
Congress has failed to tackle the major tax 
issues which unfairly impact U.S. operations 
abroad. 

Accordingly, | am introducing a follow-up 
bill, the Fairness and Competitive Foreign 
Income Tax Act of 1990, to correct the re- 
maining inequities identified in my earlier bill, 
as well as several others which have emerged 
in the intervening period. 

My new bill would correct these problems, 
provide symmetry in our Tax Code, and rees- 
tablish basic principles consistent with sound 
tax policy. The Fairness and Competitive For- 
eign Income Tax Act would substantially 
reduce the incidence of international double 
taxation, primarily through changes to the 
rules governing the foreign tax credit limita- 
tion, income sourcing, and expense allocation. 

This act would eliminate the arbitrary 90- 
percent limitation on claiming foreign tax cred- 
its against minimum tax liability. Under the act, 
gains from the sale of stock on 10-percent 
owned foreign corporations—section 902 cor- 
porations—would create foreign source, gen- 
eral limitation income for the purposes of for- 
eign tax credit limitations, provided that vari- 
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ous qualifications are met. Similarly, gains 
from the sale of an interest in a foreign part- 
nership would give rise to foreign source, gen- 
eral limitation income. 

Dividends, interest, rents, or royalties re- 
ceived from section 902 corporations, look- 
through rules would apply, thus allowing gen- 
eral limitation treatment. Domestic losses, 
which reduce foreign source income and for- 
eign tax credits, would be recaptured. Subse- 
quent U.S. source income would be resourced 
as foreign source income and foreign tax 
credits, would be resourced as foreign source 
income, in order to avoid double taxation and 
provide symmetrical treatment for overall for- 
eign losses in the calculation of the foreign 
tax credit limitation. With respect to foreign 
income tax payments, the act would generally 
provide for the translation of foreign income 
taxes using the translation rate applicable to 
earnings and profits distributions. 

Consistent with a true worldwide fungibility 
concept, the Fairness and Competitive For- 
eign Income Tax Act would provide for the al- 
location of interest expense on the basis of 
the borrowings and assets of the taxpayer's 
worldwide affiliated group. The act would 
make permanent the rule of allocation 64-per- 
cent of U.S. R&D expenditure to U.S. source 
income, with the remainder apportioned on 
the basis of asset or sales. Under this act, de- 
ductions for State and local income and fran- 
chise taxes would be allocated to U.S. source 
income for foreign tax credit purpose. 

In the subpart F area, the Fairness and 
Competitive Act would allow all pre-1987 
(post-1962) accumulated deficits to offset 
similar subpart F income earned after 1986. 
Consistent with the legislative intent of the 
1986 Tax Reform Act, this act would also ex- 
clude from the Passive Foreign Investment 
Company [PFIC] provisions those companies 
subject to subpart F provisions of the Code. 

Except as otherwise noted, the Fairness 
and Competitive Foreign Income Tax Act 
would be applicable to taxable years begin- 
ning after December 31, 1990. 


THE FUTURE OF OUR ENERGY 
POLICY 


HON. CRAIG THOMAS 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. THOMAS of Wyoming. Mr. Speaker, 
today’s events in the Middle East should 
focus attention on our need to give some con- 
sideration to domestic energy policy. For 
years we have watched the percentage of oil 
imports into our country rise, and consumers 
have enjoyed relatively low prices. However, 
this price comfort has come at a high cost in 
a number of other areas—specifically, a dis- 
torted balance of trade, economic hardship for 
the energy producing States, and perhaps 
worst of all the risk of oil dependence on Gov- 
ernments such as Iraq. 

We need an energy policy which balanced 
oil imports with increased incentives for do- 
mestic oil producers so that we strengthen our 
economy and reduce the risk of dependence 
on loose-cannon dictators such as Saddam 
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Hussein. Crises has sadly forced us to review 
our energy policy. We must concentrate on 
our domestic energy producers and energy 
production. 

Mr. Speaker, as we consider the future of 
our energy policy, we need to make certain 
we deal with substantive policy matters and 
not disguise it as a means of raising tax reve- 
nues. 


ONIBAR-GENEVA REUNION TO 
BE HELD IN LAKE COMO, PA 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. SOLARZ. Mr. Speaker, later this month, 
nearly 200 men and women will assemble in 
Lake Como, PA, for an on-site reunion of 
Camps Onibar and Geneva. Although | cannot 
be at the reunion, | rise in tribute to the camp 
that | attended for many years, and to the 
many friendships and great memories that 
originated there. 

Founded in the 1920’s by the Rabbino 
family, Onibar (the boys camp) and Geneva 
(the girls camp) were high on the list of ex- 
ceptional private camps for a period of more 
than 40 years. Situated in a beautiful area of 
the Pocono Mountains, Onibar and Geneva 
attracted boys and girls who returned year 
after year for carefree summers of enjoyment, 
fulfillment, and good fellowship. 

The camps were sold in 1968 to a non- 
profit organization, which has graciously 
agreed to host the reunion. The tireless ef- 
forts of co-chairmen Steve Freidus and Ed 
Feldstein have produced a monumental mail- 
ing list of alumni, and | was not surprised to 
learn that people will be coming from all areas 
of the country to renew friendships and relive 
the days of their youth. Of special interest is 
the fact that nearly all the living members of 
the Rabbino family will be there, including 
Mike, Mitch, Bea, Sue, Bernie, Irma, and nu- 
merous spouses and children. From the ce- 
lebrity ranks come Garry and Penny Marshall, 
Marvin Hamlisch, and James Caan. And of 
course Onibar-Geneva legends such as Herb 
Saturn, Johnny Goldman, Marlene Rose, 
Lenny Kramer, and so many others too nu- 
merous to mention. 

Camp Onibar played a very important role in 
my life. As leader of the Buff team in 1956, | 
received some on-the-job training for a career 
in politics. And it was on an Onibar trip to Har- 
risburg that same year that | made a cam- 
paign speech for Adlai Stevenson on the 
steps of the State Capitol, attracting a lunch- 
time crowd and earning a write-up in the fol- 
lowing day’s newspaper trust my efforts did 
not contribute to Governor Stevenson's 
defeat. As editor-in-chief of the Onibarker, | 
developed a nose for news" that has persist- 
ed to this day. And finally, what is most impor- 
tant, friendships that have endured for more 
than 35 years began at camp, most notably 
with Gary Grossman, known in those days as 
“The Creeper.” 

I'm sorry that | won't be at the reunion, but | 
wish everyone well and look forward to having 
an opportunity to see all my camp friends on 
another occasion. 
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A TRIBUTE TO EUGENE F. 
THORNTON 


HON. SONNY CALLAHAN 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. CALLAHAN. Mr. Speaker, today, | have 
the privilege of recognizing Eugene Fabbretta 
Thornton, Jr., master chief personnelman of 
the U.S. Navy. Earlier this morning aboard the 
Display Ship Barry, the master chief received 
his transfer to the Fleet Reserve in honor of 
his retirement, after some 22 years of active 
service to our country. 

Master Chief Thornton was born in 1948 in 
my hometown of Mobile, AL. He enlisted in 
the Navy at the age of 20, and since that 
humble beginning, he has climbed the ranks 
of service to our Nation. Over the years, many 
numerous accolades have come his way, 
some of which include: The National Defense 
Service Medal, the Sea Service Deployment 
Ribbon, The Vietnam Campaign Medal and 
the Vietnam Service Medal with three Bronze 
Stars. 

Throughout his career, Master Chief Thorn- 
ton's subordinates, peers and seniors, alike, 
have regarded him as firm, but fair,“ in his 
role as a disciplinarian and humanitarian. 
Looking through his naval letters of recom- 
mendation, he was always suggested for the 
most demanding positions and the most 
heightened challenges. 

Beyond the call of our Naton's security, 
Master Chief Thornton has met the ongoing 
responsibility he feels for his community by 
serving on a committee for the Virginia State 
Handicapped as well as a local chapter of the 
PTA. A devout Catholic and recipient of a Pre- 
liminary Catechist Certificate, the master chief 
has used this acquired knowledge of theology 
and psychology in his teaching of junior and 
senior high Sunday school. In addition, he has 
been active in local Scouting as both a Boy 
and Girl Scout leader, and has even coached 
a youth league basketball team. 

Master Chief Thornton is a man who exem- 
plifies the very best we, as Americans, have 
to offer. He is a role model who has shown by 
example that we often discover our true 
selves whenever we are really challenged. 
Those of us who have had the opportunity to 
work with Master Chief Thornton have benefit- 
ed from his discipline and compassion—quali- 
ties that he, himself, puts into practice every 
day. 

On this special occasion, | want to con- 
gratulate the master chief, his wife Linda Mae 
and their six children. Eugene Thornton is truly 
a great American, and l'm proud and honored 
to call him my friend. 


TRIBUTE TO FIRST EVANGELI- 
CAL LUTHERAN CHURCH 


HON. C. THOMAS McMILLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 2, 1990 


Mr. MCMILLEN of Maryland. Mr. Speaker, | 
rise today to pay tribute to the upcoming 50th 
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anniversary of the founding of the First Evan- 
gelical Lutheran Church of Odenton, MD. On 
September 8, 1940, Rev. Emmanuel T. Finck 
traveled to the town of Odenton to deliver its 
first Lutheran service, and in so doing initiated 
the formation of an assembly which has 
grown over the last 50 years. 

Reverend Finck served First Evangelical Lu- 
theran Church, through its membership into 
the Evangelical Lutheran Synod of Missouri, 
Ohio, and the establishment of a Sunday 
school and kindergarten, until he passed away 
on May 30, 1960. Reverend Finck has been 
followed by a distinguished company; Rev. 
Walter E. Koller, Pastor John L. Beck, Rev. 
James O'Conner, Rev. H. Douglas Rathjen, 
and Daniel H. Quiram. The present pastor, 
Rev. Robert H. Bell, has led the congregation 
since October 23, 1983. 

This remarkable congregation has conduct- 
ed monthly celebrations since last December; 
with songfests, ice cream socials, and a 
sweetheart dance, all culminating on Thanks- 
giving Day. A cornerstone in the community of 
Odenton, this congregation of over 574 has 
established itself as a growing source of spirit- 
ual values, moral teachings, and learning. This 
church and its members are an inspiration for 
all of us and the many similar communities 
and congregations nationwide that provide the 
social bedrock for America. Mr. Speaker, | 
would like to urge my colleagues to join with 
me in congratulating the First Evangelical Lu- 
theran Church of Odenton on its 50th anniver- 
sary. 


SEPTEMBER 13, 1990—NATIONAL 
DARE DAY 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. LEVINE of California. Mr. Speaker, | rise 
today to pay tribute to a continuing program of 
concern, caring, and commitment, DARE 
Drug Abuse Resistance Education]. This pro- 
gram will be recognized on September 13, 
1990, as we celebrate National DARE Day. 

This year, more than 4.5 million schoolchil- 
dren across the country will learn the skills 
they need to resist pressure to take drugs or 
join gangs, thanks to the highly acclaimed 
DARE program. 

DARE is a police officer-led, semester-long 
series of 17 lessons that teach fifth- and sixth- 
grade children how to resist pressure to ex- 
periment with drugs and alcohol, supplement- 
ed by classes in junior and senior high 
schools. 

Chief Daryl Gates of the Los Angeles Police 
Department established DARE in 1983 to help 
prevent substance use among young people. 
The Los Angeles Police Department collabo- 
rated with the Los Angeles Unified School 
District to design and implement an effective 
drug-use prevention education curriculum. The 
DARE program has proven so successful that 
it has been adopted by schools in more than 
2,000 communities in 49 States. It has also 
been adopted in Australia, New Zealand, 
American Samoa, and Canada. 
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The DARE program goes far beyond tradi- 
tional drug abuse education programs which 
typically emphasize drug identification and uti- 
lize scare tactics about the harmful effects of 
drugs and alcohol. DARE teaches young 
people to recognize subtle and overt pres- 
sures to experiment with drugs and alcohol, 
and pragmatic, and real-world ways to resist. 

The DARE curriculum is taught by police of- 
ficers who have come straight from the 
streets. Their years of direct experience with 
street crimes caused by substance abuse 
gives them credibility among students un- 
matched by teachers, movie television celebri- 
ties or professional athletes. 

Independent evaluations show students 
have learned to resist drugs and combat peer 
pressure. In addition, school vandalism, truan- 
cy and gang activity have decreased, and stu- 
dents have developed a more positive outlook 
toward police and school. 

| ask my colleagues in the U.S. House of 
Representatives to join me in saluting this fine 
program for a job well done. 


RHODE ISLAND NATIONAL 
NIGHT OUT 


HON. CLAUDINE SCHNEIDER 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Ms. SCHNEIDER. Mr. Speaker, | would like 
to take this opportunity to commend some of 
my friends in Rhode Island on their efforts to 
fight crime and drugs. Specifically, | would like 
to applaud the Governor's Justice Commis- 
sion and the Naval Education Training Center, 
who in conjunction with the National Night 
Out, will be sponsoring a unique crime and 
drug prevention event on August 7. 

National Night Out, a national citizens cam- 
paign against crime, provides an opportunity 
for citizens and law enforcement agencies to 
work together to make the streets of America 
safe. Designed to increase awareness about 
crime and drug use prevention, generate sup- 
port for local anticrime programs, and 
strengthen neighborhood spirit and involve- 
ment in crime prevention, National Night Out 
is the kind of grassroots action that is critical 
in the war on drugs. As | have stated on nu- 
merous occasions, the drug epidemic is a na- 
tional problem with local, community-based 
solutions. 

On August 7 some 2,000 people will be 
able to learn more about crime and drug use 
prevention through various informational 
booths and displays, including one on McGruff 
the Crime Dog. The Newport, Portsmouth, 
Middletown, and Jamestown police depart- 
ments will also be present to discuss child 
safety and other issues of concern. In addition 
to these important informational events, the 
Navy Rhode Island Sound will present a con- 
cert featuring a variety of music. Once again, | 
would like to applaud my fellow Rhode Island- 
ers for their initiative and commitment to 
making our State crime and drug free. 
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RECOGNIZING ARLINGTON, OH, 
AS FLAG VILLAGE, U.S. A. 


HON. MICHAEL G. OXLEY 


OF OHIO 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 2, 1990 

Mr. OXLEY. Mr. Speaker, | want to com- 
mend and recognize the community of Arling- 
ton, OH, as Flag Village, U.S.A. 

The citizens of Arlington have a unique 
pride in our national flag. Arlington is becom- 
ing well-known in Ohio for its unwavering sup- 
port for the United States and our flag. In 
these times of flag-burning and anti-patriotic 
sentiment, it is up to communities, such as Ar- 
lington, to promote patriotic themes. To me, 
there is no sight more beautiful than the 
streets of Ohio hometowns lined with red, 
white, and blue. 

The flag of the United States is not just an- 
other piece of cloth. It is not, as some would 
have us believe, a mere tool for one philoso- 
phy or point of view to utilize. Rather, our flag 
is symbol for the Nation, a rallying point in 
times of trouble, and unifying force in times of 
peace. The people of Arlington recognize this 
fact. 

Like the citizens of Flag Village, U.S.A., | 
was deeply disappointed that the Congress 
failed to provide constitutional protection for 
our flag. Arlington, OH, knows that for those 
of us who support Old Glory, we must contin- 
ue to fly our flag higher, more often, and with 
a greater sense of pride and patriotism than 
ever before. We cannot allow the defeat of a 
constitutional amendment to lessen our devo- 
tion to all that our flag represents. | believe 
the people of Arlington, the people of Flag Vil- 
lage, U.S.A., will agree with my colleague 
Representative HENRY HYDE when he said 
about the flag, “too many have marched 
beside it—too many have slept in their cas- 
kets beneath it—too many parents, children, 
and widows clutch a flag folded into a triangle 
as the final rememberance of their loved one” 
to allow our commitment and support for Old 
Glory to be weakened. 

Thank you Mr. Speaker, and thank you Flag 
Village, U.S.A. 


CONGRATULATIONS TO THE ES- 
SELTE PENDAFLEX CORP. OF 
GARDEN CITY, N.Y. 


HON. RAYMOND J. McGRATH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. MCGRATH. Mr. Speaker, | rise today to 
offer congratulations to the Esselte Pendaflex 
Corp., located in Garden City, NY. 

In these environmentally conscious times, it 
is enlightening to find private industry taking 
steps to improve our ecological State. Just re- 
cently, Esselte Pendaflex introduced a line of 
filing supplies made exclusively from recycled 
fibers. The Esselte Earthwise file folder line 
consists of the standard array of styles, avail- 
able in five different earth-tone hues—all 
made from 100 percent recycled fibers. 
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Mr. Speaker, today's heightened awareness 
of environmental issues has led consumers to 
seek products that in some way contribute to 
the preservation of the Earth's natural re- 
sources. Since an enormous amount of these 
resources are consumed in the workplace, | 
regard the introduction of the Earthwise line 
as a major innovation in the $100 billion office 
supplies industry and congratulate the employ- 
ees of Esselte Pendaflex for taking one small 
step to clean the planet. 


RESOLUTION ON 1992 UNITED 
NATIONS CONFERENCE ON EN- 
VIRONMENT AND DEVELOP- 
MENT 


HON. ROBERT S. WALKER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. WALKER. Mr. Speaker, today, | am of- 
fering a resolution concerning the 1992 U.S. 
United Nations conference on environment 
and development which will be hosted in 
Brazil. 

Prior to that conference, our United States 
delegation will be involved in the negotiations 
on the format and the topic issues. In fact, 
this month preliminary discussions are starting 
in Nairobi, Kenya. 

With the world’s growing awareness of 
global environmental problems and our Na- 
tion's efforts to clean up our environment, | 
believe we need to highlight to the American 
people the importance of our role in the con- 
ference and urge our delegation to seek an 
internationally agreed standard for pollution 
controls. 

Our delegation should also seek internation- 
al standards that do not place advanced in- 
dustrial nations at a competitive disadvantage 
with those countries who continue to disre- 
gard the environment. Advanced industrial na- 
tions should not be handicapped because of 
stricter environmental standards. This can be 
implemented by focusing attention on innova- 
tive technologies to reduce or eliminate pollut- 
ants. 

Finally, the United Nations should establish 
an effective international monitoring system to 
track implementation of treaties and agree- 
ments on pollution abatement. 

The importance of this conference cannot 
be understated. We need to act now so our 
U.S. delegation to the United Nations under- 
stands that this Congress is deeply committed 
to fair and effective worldwide environmental 
standards. 


THE HIGH MEDICARE HOSPITAL 
RELIEF ACT OF 1990 


HON. E. CLAY SHAW, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 2, 1990 
Mr. SHAW. Mr. Speaker, on Monday July 
23, 1990, | introduced H.R. 5348, the High 
Medicare Hospital Relief Act of 1990, which is 
designed to provide temporary relief for hospi- 
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tals with a high percentage of Medicare pa- 
tients. By definition, a high Medicare hospital 
is one in which at least 65 percent of dis- 
charges are reimbursed by Medicare. These 
hospitals are vital to seniors, and my State of 
Florida has more of these institutions than any 
other State. 

Because so many of their patients are cov- 
ered by Medicare, these hospitals have little 
or no room to make up Medicare losses by 
charging more to non-Medicare patients. As a 
result of these and other factors, high Medi- 
care hospitals are experiencing severely re- 
duced, and in some cases negative, Medicare 
operating margins. It is noteworthy that the 
problems these hospitals face are not caused 
by mismanagement or low occupancy. in- 
stead, they face a flaw payment system which 
short changes institutions with a significantly 
high proportion of Medicare patients. Over the 
years these hospitals have trimmed costs by 
staff cuts and tighter management. But now 
some hospitals are considering actual reduc- 
tions in service or outright closure. 

The issue of high Medicare hospitals was 
placed on the Prospective Payment Assess- 
ment Commission [ProPAC] agenda in re- 
sponse to a Ways and Means Committee re- 
quest in the FY 1990 reconciliation bill. 
ProPAG, in its preliminary findings, determined 
that a problem exists. Their current recom- 
mendation is to withhold relief while they con- 
tinue further study, even though their informa- 
tion verifies that these hospitals are experi- 
encing greater negative Medicare operating 
margins than other hospitals. 

Mr. Speaker, high Medicare hospitals can’t 
wait for the result of further study. The High 
Medicare Hospital Relief Act attempts to ad- 
dress the disparity between the operating 
margins of high Medicare and nonhigh Medi- 
care hospitals. This bill works in a simple way. 
It provides an additional payment for each 
Medicare discharge from a high Medicare hos- 
pital. High Medicare hospitals are critical re- 
sources of the retirement communities they 
service. Without positive action, across to 
quality hospital care will be undermined in 
Florida and elsewhere in the country where 
hospitals serve primarily the elderly. 

| invite my colleagues to join in this worthy 
effort. 


TRIBUTE TO FLORIDA IN- 
FORMED PARENTS FOR DRUG 
FREE YOUTH 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize the wonderful work done 
by Florida Informed Parents for Drug Free 
Youth, Inc. [FIP], an organization that has 
tried to begin a grassroots movement to rid 
the State of Florida from the scourge of drugs. 

FIP believes that a concentrated endeavor 
by families and key members of the communi- 
ty is essential if a drug-free Florida is ever to 
be achieved. FIP represents this idea by what 
they call the Drug Free America Wheel" in 
which the family and the neighborhood com- 
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munity are the core of the solution. The outer 
edges of the wheel include government and 
business services all striving to rid this Nation 
of drugs. 

FIP is having their 6th Annual Summer 
Networking Conference in Orlando, FL, on 
August 13, 1990. At the conference, they will 
be discussing such issues as volunteer recruit- 
ment, group structure, and public relations. It 
is all aimed at organizing communities 
throughout all of Florida to provide leadership 
in the fight against drugs. 

It is of vital importance that groups like FIP 
make a difference in communities. We need 
to find an end to the drug problem. The in- 
volvement of parents, family members, and 
the community are the solid foundation that 
we need to build the process of curing and 
curbing the drug problem. The people of Flori- 
da owe FIP a debt of gratitude for making 
Florida and my community a better place to 
live. Special thanks must also be extended to: 
Alex Mitchell, president; Robin Burns, vice 
president; Bennie Spanjers; Marlene Josefs- 
berg, secretary; Cathy Bleyer, treasurer; and 
Or. Willie Brown, District XI director. 


A TRIBUTE TO LT. GEN. 
CHARLES W. BROWN, USA 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. LEWIS of California. Mr. Speaker, | 
would like to bring to your attention today a 
most distinguished gentleman, Lt. Gen. 
Charles W. Brown of Rushville, NE. General 
Brown, who will retire from the U.S. Army on 
August 31, 1990, has served his country admi- 
rably for over 37 years. 

General Brown grew up on a ranch in Rush- 
ville. He graduated from New Mexico Military 
Institute in 1953 where he majored in biology 
and excelled in rodeo and polo. He was sub- 
sequently commissioned from the Army ROTC 
as an Armor officer. During his military service, 
he completed a masters in public administra- 
tion degree at Penn State University and re- 
cently studied national security at Harvard. His 
military education included attendance at the 
U.S. Army Command and General Staff Col- 
lege and the U.S. Army War College. 

During General Brown’s military career, he 
served in a variety of locations including 
Alaska, England, France, Luxembourg, Ger- 
many, Vietnam, Dominican Republic, Korea, 
and numerous military posts in the United 
States. His key command assignments have 
been Commander, 143d Signal Battalion, 3d 
Armored Division, Germany; Deputy Com- 
mander, 1st Signal Brigade, Korea; Command- 
er, Division Support Command, 2d Armored 
Division in Texas; Commander, 200th Theater 
Army Materiel Management Center, Germany; 
and Commander, 2d Support Command, VII 
Corps, Germany. His combat experience in- 
cluded two tours in Vietnam. 

His key staff assignments have been with 
Headquarters, Military Assistance Command, 
Vietnam and the 21st Vietnamese Infantry Di- 
vision; Headquarters, 82d Airborne Division; 
Office of the J3, U.S. European Command; 
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Headquarters, Forces Command; Army Materi- 
el Command; Office of the Deputy Chief of 
Staff, Logistics, Department of the Army; As- 
sistant Deputy Chief of Staff, Logistics, U.S. 
Army Europe and Seventh Army; and Assist- 
ant Deputy Chief of Staff, Logistics, Depart- 
ment of the Army. 

For the past 3 years, General Brown has 
served as Director of the Defense Security 
Assistance Agency. He has been responsible 
for managing Department of Defense activities 
related to formulation and execution of securi- 
ty assistance programs averaging $12 billion 
in foreign sales over the last three years. Gen- 
eral Brown has been successful in formulating 
programs that have contributed to improving 
U.S. relations with several countries of critical 
importance to U.S. national security strategy. 
He has played a leading role in efforts to pre- 
serve our industrial base through increasing 
foreign sales. His leadership, courage, and 
diplomatic acumen have made the difference 
between success and failure in this critical 
area of U.S. international relations. 

General Brown's personal decorations in- 
clude the Distinguished Service Medal, the 
Defense Superior Service Medal, the Legion 
of Merit (with Oak Leaf Cluster), the Bronze 
Star Medal with V Device (and Oak Leaf Clus- 
ter), the Meritorious Service Medal (with Oak 
Leaf Cluster), Air Medal, the Joint Service 
Commendation Medal, and the Army Com- 
mendation Medal (with Oak Leaf Cluster). He 
is also authorized to wear the Parachutist 
Badge, Air Crew Badge, and the Vietnamese 
Cross of Gallantry. 

Mr. Speaker and colleagues, please join me 
today in recognizing the distinguished career 
of Lieutenant General Brown. His outstanding 
contributions are an inspiration not only to his 
wife, Sherry, and his family, but to all of us. 
His service to country is certainly worthy of 
recognition by the House of Representatives 
today. 


REFLECTING ON THE 1980S AND 
RONALD REAGAN 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. MAZZOLI. Mr. Speaker, | commend to 
the attention of my colleagues, the following 
abstract of Kevin Phillips’ new book, the Poli- 
tics of the Rich and Poor, which appeared in 
the June 24 edition of the New York Times 
magazine section. 

Mr. Phillips offers thoughtful insight on eco- 
nomic realignment in the 1980's and how it 
will affect all Americans in the 1990's. 

In reading Mr. Phillips’ essay, certain dis- 
turbing facts emerge. The gap between the 
very rich and the very poor hit new heights in 
the 1980's. Profitable and conservatively oper- 
ated companies became prey for the corpo- 
rate raiders. The United States, formerly the 
world’s largest creditor nation, became the 
world’s leading debtor nation. 

Greed and avarice—characteristics almost 
deified by the roaring, go-go eighties—gave 
rise to the savings and loan debacle and the 
glut of leveraged buyouts and junk bond-fi- 
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nanced deals. As we all know, cleaning up the 
mess will be long and arduous and very ex- 
pensive. 

Mr. Speaker, Mr. Phillips’ book makes it 
clear that we cannot permit the 1990's to be a 
replay of the 1980's. If America is to succeed 
in this increasingly competitive and complex 
world, we must return to traditional values and 
steer away from policies to make the rich 
richer at the expense of everyone else. 

REAGAN'S AMERICA—A CAPITAL OFFENSE 
(By Kevin P. Phillips) 


The 1980's were the triumph of upper 
America—an ostentatious celebration of 
wealth, the political ascendancy of the rich 
and a glorification of capitalism, free mar- 
kets and finance. Not only did the concen- 
tration of wealth quietly intensify, but the 
sums involved took a megaleap. The defini- 
tion of who's rich—and who's no longer 
rich—changed as radically during the 
Reagan era as it did during the great nou- 
veaux riches eras of the late 19th century 
and the 1920's, periods whose excesses pre- 
ceded the great reformist upheavals of the 
Progressive era and the New Deal. 

But while money, greed and luxury 
became the stuff of popular culture, few 
people asked why such great wealth had 
concentrated at the top and whether this 
was the result of public policy. Political 
leaders, even those who professed to care 
about the armies of homeless sleeping on 
grates and other sad evidence of polarized 
economy, had little to say about the Repub- 
lican Party's historical role; to revitalize 
capitalism but also to tilt power, Govern- 
ment largess, more wealth and income 
toward the richest portion of the popula- 
tion. 

The public, however, understood and wor- 
ried about this Republican bias, if we can 
trust late 80's opinion polls; nevertheless, 
the Democrats largely shunned the issue in 
the 88 election, a reluctance their predeces- 
sors also displayed during Republican 
booms of the Gilded Age of the late 19th 
century and the Roaring Twenties. 

As the decade ended, too many stretch 
limousines in Manhattan, too many yacht 
jams off Newport Beach and too many fur 
coats in Aspen foreshadowed a significant 
shift of mood. Only for so long would 
strungout $35,000-a year families enjoy 
magazine articles about the hundred most 
successful businessmen in Dallas, or televi- 
sion shows about greed and glitz. Class 
structures may be weak in the United 
States, but populist sentiments run high. 
The political pendulum has swung in the 
past, and may be ready to swing again. 

Indeed, money politics—but it avarice of 
financiers or the question of who pay for 
the binges of the 80's—is shaping up as a 
prime theme for the 1990’s. As we shall see, 
there is a historical cycle to such shifts: 
Whenever Republicans are in power long 
enough to transform economic policy from a 
middle-class orientation to capitalist over- 
drive, the rich get so far ahead that a popu- 
lar reaction inevitably follows, with the 
Democrats usually tagging along, rather 
than leading. 

But this time, the nature of the reaction 
against excess is likely to be different. The 
previous gilded ages occurred when America 
was on the economic rise in the world. The 
1980's on the other hand, turned into an era 
of paper entrepreneurialism, reflecting a 
nation consuming, rearranging and borrow- 
ing more than it built. For the next genera- 
tion of populists who would like to rear- 
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range American wealth, the bad news is 
that a large amount of it has already been 
redistributed—to Japan, West Germany and 
to the other countries that took Reagan-era 
I. O. U. s and credit slips. 

Society matrons, Wall Street arbitrageurs. 
Palm Beach real-estate agents and other 
money- conscious Americans picking up USA 
Today on May 22. 1987. must have been at 
first bewildered and then amused by the top 
story. In describing a Harris survey of the 
attitudes of upper-bracket citizens, the arti- 
cle summed up the typical respondent as 
“rich. Very. He's part of the thinnest eco- 
nomic upper crust: households with incomes 
of more than $100,000 a year.” 

A surprising number of 1980's polls and 
commentaries contributed to this naive per- 
ception—that “rich” somehow started at 
$50,000 or $100,000 a year, and that grada- 
tions above that were somehow less impor- 
tant. The truth is that the critical concen- 
tration of wealth in the United States was 
developing at higher levels—decamillion- 
aires, centimillionaires, half-billionaires and 
billionaires. Garden-variety American mil- 
lionaires had become so common that there 
were about 1.5 million of them by 1989. 

In fact, even many families with what 
seemed like good incomes—$50,000 a year, 
say, in Wichita, Kan., or $90,000 a year in 
New York City (almost enough to qualify as 
“rich,” according to USA Today)—found it 
hard to make ends meet because of the com- 
bined burden of Federal income and Social 
Security taxes, plus the soaring costs of 
state taxes, housing, health care and chil- 
dren's education. What few understood was 
that real economic status and leisure-class 
purchasing power had moved higher up the 
ladder, to groups whose emergence and rela- 
tive affluence Middle America could scarce- 
ly comprehend. 

No parallel upsurge of riches had been 
seen since the late 19th century, the era of 
the Vanderbilts, Morgans and Rockefellers. 
It was the truly wealthy, more than anyone 
else, who flourished under Reagan. Calcula- 
tions in a Brookings Institution study found 
that the share of national income going to 
the wealthiest 1 percent rose from 8.1 per- 
cent in 1981 to 14.7 percent in 1986. Be- 
tween 1981 and 1989, the net worth of the 
Forbes 400 richest Americans nearly tripled. 
At the same time, the division between 
them and the rest of the country became a 
yawning gap. In 1980, corporate chief execu- 
tive officers, for example, made roughly 40 
times the income of average factory work- 
ers. By 1989, C.E.O.’s were making 93 times 
as much. 

Finance alone built few billion-dollar for- 
tunes in the 1980's relative to service indus- 
tries like real estate and communications, 
but it is hard to overstate Wall Street's role 
during the decade, partly because Federal 
monetary and fiscal policies favored finan- 
cial assets and because deregulation promot- 
ed new debt techniques and corporate re- 
structuring. 

Selling stock to retail clients, investment 
management firms or mutual funds paid 
well; repackaging, remortgaging or disman- 
tling a Fortune 500 company paid magnifi- 
cently. In 1981, analysts estimate, the finan- 
cial community’s dozen biggest earners 
made $5 million to $20 million a year. In 
1988, despite the stock-market collapse the 
October before, the dozen top earners made 
$50 million to $200 million. 

The redistribution of American wealth 
raised questions not just about polarization, 
but also about trivialization. Less and less 
wealth was going to people who produced 
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something. Services were ascendant—from 
fast food to legal advice, investment vehicles 
to data bases. It is one thing for new tech- 
nologies to reduce demand for obsolescent 
professions, enabling society to concentrate 
more resources in emerging sectors like 
health and leisure. But the distortion lies in 
the disproportionate rewards to society's 
economic, legal and cultural manipulators— 
from lawyers and financial advisers to ad- 
vertising executives, merchandisers, media 
magnates and entertainers. 

A related boom and distortion occurred in 
nonfinancial assets—art and homes, in par- 
ticular. Art and antiques appreciated four- 
fold in the Reagan era, to the principal ben- 
efit of the richest 200,000 or 300,000 fami- 
lies. Similar if lesser explosions in art prices 
took place in the Gilded Age and in the 
1920's. While the top one-half of 1 percent 
of Americans rolled in money, the luxuries 
they craved—from Picassos and 18th-centu- 
ry English furniture to Malibu beach 
houses—soared in markets virtually auxilia- 
ry to those in finance. 

Meanwhile, everyone knew there was pain 
in society's lower ranks, from laid-off steel- 
workers to foreclosed farmers. A dispropor- 
tionate number of female, black, Hispanic 
and young Americans lost ground in the 
1980's, despite the progress of upscale mi- 
norities in each category. According to one 
study, for example, the inflation-adjusted 
income for families with children headed by 
an adult under 30 collapsed by roughly one- 
fourth between 1973 and 1986. 

Even on an overall basis, median family 
and household incomes showed only small 
inflation-adjusted gains between 1980 and 
1988. Middle America was quietly hurting 
too. 

While corporate presidents and chairmen 
feasted in the 1980's, as many as 1.5 million 
midlevel management jobs are estimated to 
have been lost during those years. Blue- 
collar America paid a larger price, but sub- 
urbia, where fathers rushed to catch the 
8:10 train to the city, was counting its casu- 
alties, too. Middle managers have become 
insecure," observed Peter F. Drucker in Sep- 
tember 1988, “and they feel unbelievably 
hurt. They feel like slaves on an auction 
block.” 

American transitions of the magnitude of 
the capitalist blowout of the 1980's have 
usually coincided with a whole new range of 
national economic attitudes. Evolving gov- 
ernment policies—from tax cuts to high in- 
terest rates—seem distinct, but they are ac- 
tually linked. 

Whether in the late 19th century, the 
1920's or the 1980's, the country has wit- 
nessed conservative politics, a reduced role 
for government, enterpreneurialism and ad- 
miration of business, corporate restructur- 
ing and mergers, tax reduction, declining in- 
flation, pain in states that rely on commod- 
ities like oil and wheat, rising inequality and 
concentration of wealth, and a buildup of 
debt and speculation. The scope of these 
trends has been impressive—and so has 
their repetition, through the two periods of 
the 20th century have involved increasingly 
more paper manipulation and less of the 
raw vigor typical of the late 19th-century 
railroad and factory expansion. 

Federal policy from 1981 to 1988 enor- 
mously affected investment, speculation and 
the creation and distribution of wealth and 
income, just as in the past. 

The reduction or elimination of Federal 
income taxes was a goal in previous capital- 
ist heydays. But it was a personal preoccu- 
pation for Ronald Reagan, whose antipathy 


22102 


toward income taxes dated back to his high- 
earning Hollywood days, when a top tax 
bracket of 91 percent in the 40’s made it 
foolish to work beyond a certain point. 
Under him, the top personal tax bracket 
would drop from 70 percent to 28 percent in 
only seven years. For the first time since 
the era of Franklin D. Roosevelt, tax policy 
was fundamentally rearranging its class loy- 
alties. 

Reaganite theorists reminded the country 
that the Harding-Coolidge income-tax 
cuts—from a top rate of 73 percent in 1920 
to 25 percent in 1925—helped create the 
boom of the 20's. Back then, just as in the 
80's, the prime beneficiaries were the top 5 
percent of Americans, people who rode the 
cutting edge of the new technology of autos, 
radios and the like, emerging service indus- 
tries, including new practices like advertis- 
ing and consumer finance, a booming stock 
market and unprecedented real-estate devel- 
opment. Disposable income soared for the 
rich, and with it, conspicuous consumption 
and financial speculation. After the 1929 
crash and the advent of the New Deal, tax 
rates rose again; the top rate reached 79 
percent by 1936 and 91 percent right after 
the war. In 1964, the rate fell in two stages, 
to 77 percent and then to 70 percent. 

Under Reagan, Federal budget policy, like 
tax changes, became a factor in the realign- 
ment of wealth, especially after the 1981-82 
recession sent the deficit soaring. The slack 
was made up by money borrowed at home 
and abroad at high cost. The first effect lay 
in who received more Government funds. 
Republican constituencies—military produc- 
ers and installations, agribusiness, bond- 
holders and the elderly—clearly benefited, 
while decreases in social programs hurt 
Democratic interests and constituencies: the 
poor, big cities, housing, education. Equally 
to the point, the huge payments of high-in- 
terest charges on the growing national debt 
enriched the wealthy, who bought the 
bonds that kept Government afloat. 

Prosperous individuals and financial insti- 
tutions were beneficiaries of Government 
policies in other ways. Starting in the 
Carter years, Congress began to deregulate 
the financial industry; but the leap came in 
the early 1980's, when deposit and loan in- 
terest ceilings were removed. To attract de- 
posits, financial institutions raised their in- 
terest rates, which rose and even exceeded 
record postwar levels. The small saver prof- 
ited, but the much larger gain, predictably, 
went to the wealthy. (The benefits of high 
interest were intensified, of course, by the 
declining maximum tax rate on dividend 
and interest income. The explosion of after- 
tax unearned income for the top 1 percent 
of Americans was just that—an explosion.) 

The savings and loan crisis now weighing 
on American taxpayers also had roots in de- 
regulation. Before 1982, savings and loan as- 
sociations were required to place almost all 
their loans in home mortgages, a relatively 
safe and stable class of assets. But in 1982, 
after soaring interest rates turned millions 
of low-interest mortgages into undesirable 
assets, a new law allowed savings and loans 
to invest their funds more freely—100 per- 
cent in commercial real-estate ventures if 
they so desired. Like banks in the 1920's, 
many thrifts proceeded to gamble with their 
deposits, and by 1988, many had lost. Gam- 
blers and speculators enriched themselves 
even as they stuck other Americans with 
the tab. 

Reagan's permissiveness toward mergers, 
antitrust enforcement and new forms of 
speculative finance was likewise typical of 
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Republican go-go conservatism. Unnerving 
parallels were made between the Wall 
Street raiders of the 1980's—Ivan Boesky 
and T. Boone Pickens—and the takeover 
pools of the 1920's, when high-powered op- 
erators would combine to “boom” a particu- 
lar stock. For a small group of Americans at 
the top, the pickings were enormous. 

An egregious misperception of late 20th- 
century politics is to associate only Demo- 
crats with extremes of public debt. Before 
1933, conservatives—Federalists, Whigs and 
Republicans alike—sponsored Government 
indebtedness and used high-interest pay- 
ments to redistribute wealth upward. 

In addition, Republican eras were noted 
for a huge expansion of private debt. In the 
1920's, individual, consumer and corporate 
debt kept setting record levels, aided by new 
techniques like installment purchases and 
margin debt for purchasing securities. In 
the kindred 80's, total private and public 
debt grew from $4.2 trillion to more than 
$10 trillion. And just as they had 60 years 
earlier, new varieties of debt became an art 
form. 

Government fiscal strategies were equally 
loose. In part to avoid the defieit- reduction 
mandates of the Gramm-Rudman-Hollings 
Act, they allowed Federal credit programs, 
including student and housing loans, to bal- 
loon from $300 billion in 1984 to $500 billion 
in 1989. 

In contrast to previous capitalist blowouts, 
the fast-and-loose Federal debt strategies of 
the 80’s did not simply rearrange assets 
within the country but served to transfer 
large amounts of the nation’s wealth over- 
seas as well. America's share of global 
wealth expanded in the Gilded Age and 
again in the 1920's. The late 1980's, howev- 
er, marked a significant downward move- 
ment: one calculation, by the Japanese 
newspaper Nihon Keizai Shimbun, had 
Japan overtaking the United States, with es- 
timated comparative assets of $43.7 trillion 
in 1987 for Japan, versus $36.2 trillion for 
the United States. 

The United States was losing relative pur- 
chasing power on a grand scale. There 
might be more wealthy Americans than ever 
before, but foreigners commanded greater 
resources. On the 1989 Forbes list of the 
world’s billionaires, the top 12, with the ex- 
ception of one American, were all foreign- 
ers—from Japan, Europe, Canada and South 
Korea. Dollar millionaries, once the envy of 
the world, were becoming an outdated elite. 

This shift partly reflected the ebb of 
American's postwar pre-eminence. Yet the 
same Reagan policies that moved riches in- 
ternally also accelerated the shift of world 
wealth, beginning with the budget deficits 
of the early 1980's but intensifying after the 
ensuing devaluation of the dollar from 1985 
to 1986. 

If the devalued dollar made the Japanese, 
French and Germans relatively richer, it 
also increased their purchasing power in the 
United States, turning the country into a 
bargain basement for overseas buyers. This 
is the explanation for the surging foreign 
acquisition of properties from Fortune 500 
companies to Rockefeller Center in Manhat- 
tan and large share of the office buildings in 
downtown Los Angeles. 

The dollar's decline also pushed per capita 
gross national product and comparative 
wages in the United States below those of a 
number of Western European nations. The 
economist Lester C. Thurow summed up the 
predicament: “When it comes to wealth, we 
can argue about domestic purchasing power. 
But, in terms of international purchasing 
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power, the United States is now only the 
ninth wealthiest country in the world in 
terms of per capita G.N.P. We have been 
surpassed by Austria, Switzerland, the 
Netherlands, West Germany, Denmark, 
Sweden, Norway and Japan.” 

Not everyone looked askance at foreign 
wealth and investment. American cities and 
states welcomed it. From the textile towns 
of South Carolina to the rolling hills of 
Ohio, foreigners were helping declining re- 
gions to reverse their fate. Yet as Warren 
Buffett, the investor, said: We are much 
like a wealthy family that annually sells 
acreage so that it can sustain a life style un- 
warranted by its current output. Until the 
plantation is gone, it's all pleasure and no 
pain. In the end, however, the family will 
have traded the life of an owner for the life 
of a tenant farmer.” 

Nowhere was Japanese investment more 
obvious than in Hawaii, where real-estate 
moguls from Tokyo pronounced the proper- 
ty they were grabbing up “almost free.“ An 
economist at a Hawaiian bank warned that 
the state was a kind of test lab for what's 
facing the whole country.“ Indeed, in 1988 
broader foreign ambitions were apparent. 
The author Daniel Burstein quoted Masaaki 
Kurokawa, the head of Japan's Nomura Se- 
curities International, who raised with 
American dinner guests the possibility of 
turning California into a joint U.S.-Japa- 
nese economic community. 

Public concern over America's internation- 
al weakness had been a factor in Ronald 
Reagan's election back in 1980. Voters had 
wanted a more aggressive leader than 
Jimmy Carter. For various reasons, the 
great things promised were not delivered. 
Reagan could re-create a sense of military 
prowess with his attacks on Grenada and 
Libya. But in the global economy he took a 
country that had been the world’s biggest 
creditor in 1980 and turned it into the 
world’s largest debtor. Despite opinion polls 
documenting public concern about this ero- 
sion, surprisingly little was made of the 
issue in the 1988 Presidential campaign, pos- 
sibly because the Democrats could not de- 
velop a coherent domestic and international 
alternative. 

Much of the new emphasis in the 1980's 
on tax reduction and the aggressive accumu- 
lation of wealth reflected the Republican 
Party’s long record of support for un- 
abashed capitalism. It was no fluke that 
three important Republican supremacies co- 
incided with and helped generate the Gilded 
Age, the Roaring Twenties and the Reagan- 
Bush years. 

Part of the reason survival-of-the-fittest 
periods are so relentless, however, rests on 
the performance of the Democrats as histo- 
ry’s second-most enthusiastic capitalist 
party. They do not interfere with capitalist 
momentum, but wait for excesses and the 
inevitable popular reaction. 

In the United States, elections arguably 
play a more important cultural and econom- 
ic role than in other reditary aristocracy or 
Establishment, our leadership elities and 
the alignment of wealth are more the prod- 
uct of political cycles then they are else- 
where. Capitalism is maneuvered more 
easily in the United States, pushed in new 
regional and sectoral directions. As a result, 
the genius of American politics—failing only 
in the Civil War—has been to manage 
through ballot boxes the problems that less- 
fluid societies resolve with barricades and 
with party structures geared to class war- 
fare. 
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Because we are mobile society, Americans 
tolerate one of the largest disparties in the 
industrial world between top and bottom in- 
comes, as people from the middle move to 
the top, and vice versa. Opportunity has 
counted more than equality. 

But if circulating elites are a reality, elec- 
toral politics is an important traffic control- 
ler. From the time of Thomas Jefferson, the 
nation has undulated in 28- to 36-year waves 
as each watershed election puts a new domi- 
nant region, culture, ideology or economic 
interest (or combination) into the White 
House, changing the country's direction. 
But after a decade or two, the new forces 
lose touch with the public, excessively em- 
power their own elities and become a target 
for a new round of populist reform. Only 
the United States among major nations re- 
veals such recurrent electoral behavior over 
two centuries. 

The Republicans rode such a wave into 
office in 1968, as a middle-class, anti-elite 
correction, successfully squelching the 
social permissiveness and disorder of the 
60's. Significantly, each Republican coali- 
tion—from Lincoln’s to Nixon’s—began by 
emphasizing national themes and unity 
symbols, while subordinating commercial 
and financial interests. 

But it is the second stage—dynamic cap- 
italism, market economics and the concen- 
tration of wealth—that the Republican 
Party is all about. When Republicans are in 
power long enough, they ultimately find 
themselves embracing limited government, 
less regulation of business, reduced tax- 
ation, disinflation and high real interest 
rates. During American's first two centuries, 
these policies shaped the three periods that 
would incubate the biggest growth of Amer- 
ican millionaires (or, by the 1980's, billion- 
airies). History suggests that it takes a 
decade or more for the Republican Party to 
shift from broad middle-class nationalism 
into capitalist overdrive, and the lapse of 12 
years between the first Nixon inauguration 
in 1969 and the first Reagan inauguration 
repeats this transformation. 

Nixon, like the previous Republican na- 
tionalist Presidents Abraham Lincoln and 
William McKinley, was altogether middle 
class, as was his new majority“ Republican- 
ism. He had no interest in unbridled capital- 
ism during his 1969-74 Presidency. 

In fact, many of the new adherents re- 
cruited for the Republican coalition in 1968 
and 1972 were wooed with the party's popu- 
list attacks on inflation, big government, 
social engineering and the Liberal Establish- 
ment. Many Republican voters of that era 
embraced outsider and anti-elite values, and 
like similar participants in previous Repub- 
lican national coalitions, they would become 
uneasy in the 1980's as Reagan or Bush Re- 
publicanism embraced Beverly Hills or Yale 
culture and the economics of leveraged 
buyouts, not of Main Street. 

Besides this uneasiness, reflected in opin- 
ion polls, a second sign that a conservative 
cycle is moving toward its climax has been 
the extent to which Democratic politics has 
been cooperative: when wealth is in fashion, 
Democrats go along. The solitary Democrat- 
ic President of the Gilded Age, Grover 
Cleveland, was a conservative with close 
Wall Street connections. In the 20’s, the 
Democratic Presidential nominees in both 
1920 (James Cox, an Ohio publisher) and 
1924 (John W. Davis, a corporate lawyer) 
were in the Cleveland mold. Alfred E. 
Smith, who ran in 1928, would eventually 
oppose Roosevelt and the New Deal. In the 
20's, Congressional Democrats competed 
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with Republicans to cut upper-bracket and 
corporate taxes, 

Fifty years later, Jimmy Carter, the only 
Democratic President to interrupt the long 
Republican hegemony after 1968, was ac- 
cused by the * * * of an “eccentric effort to 
carry the Democratic Party back to Grover 
Cleveland.” Despite his support for substan- 
tial new Federal regulation, Carter clearly 
deviated from his party's larger post- New 
Deal norm. He built foundations that would 
become conservative architecture under 
Reagan: economic deregulation; capital- 
gains tax reduction and the tight-money 
policies of the Federal Reserve. (The Fed's 
chairman, Paul A. Volcker, was a Carter ap- 
pointee.) Congressional Democrats even 
echoed their policies of the 1920's by collud- 
ing in the bipartisan tax-bracket changes of 
1981 and 1986. 

Thus, the Democrats could hardly criti- 
cize Reagan's tax reductions for the most 
part, they laid little groundwork for an elec- 
tion-year critique in 1988, leaving the issue 
to Jesse Jackson, whose appeal was limited 
by his race and third-world rhetoric, and to 
noncandidates like Mario M. Cuomo, Mi- 
chael S. Dukakis was obviously uncomfort- 
able with populist politics. Though several 
consultants and economists urged him to 
pick up the theme of economic inequality, 
Dukakis made competence, not ideology, his 
initial campaign issue. Only in late October, 
with his campaign crumbling, did the Demo- 
cratic candidate reluctantly convert to a 
more traditional party line. It came too late. 

Republican strategists could hardly be- 
lieve their luck. Said Lee Atwater, Bush's 
campaign manager, after the election: The 
way to win a Presidential race against the 
Republicans is to develop the class-warfare 
issue, as Dukakis did at the end—to divide 
up the haves and have-nots and to try to re- 
invigorate the New Deal coalition and to 
attack.” 

On the surface, this was a missed Demo- 
cratic opportunity. But the lesson of history 
is that the party of Cleveland, Carter and 
Dukakis has rarely rushed its anti-elite cor- 
rective role. There would be no rush again 
in 1988—nor, indeed, in 1989. 

Early in his presidency, George Bush re- 
placed the Coolidge portrait hung by 
Ronald Reagan in the White House with 
one of Theodore Roosevelt, reflecting 
Bush's belief in T.R.’s commitment to con- 
servation, patrician reform and somewhat 
greater regulatory involvement. 

Yet there has not been too much evidence 
of a kinder, gentler America beyond softer, 
more conciliatory rhetoric. The budget re- 
mained unkind to any major expansion of 
domestic programs, and Bush's main tax ob- 
jective was a reduction in the capital gains 
rate, a shift that critics said would continue 
to concentrate benefits among the top 1 per- 
cent of Americans. 

By spring 1990, Washington politicians 
confronted the most serious debt- and 
credit-related problems since the bank fail- 
ures, collapse stock prices, farm foreclosures 
and European war debt defaults of the 
Great Depression. From the savings and 
loan associations bailout to junk bonds, 
from soaring bankruptcies and shaky real- 
estate markets to Japanese influence in the 
bond market, Federal policy makers were 
forced to realize that a crucial task—and 
peril—of the 1990's would involve cleaning 
up after the previous decade’s credit-card 
parties and speculative distortions. 

In May, the facade of successful deficit re- 
duciton crumbled as Administration offi- 
cials confessed that bailing out insolvent 
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savings and loans could cost as much as a 
half-trillion dollars. It became clear that 
taxes would have to rise. In California, 
where the anti-tax revolt began more than a 
decade ago, the approval by the state's 
voters earlier this month of an increase in 
the gasoline tax was seen by many as a sign 
of public willingness to come to grips with 
the fiscal deficiencies of the 198008. 

Even some Democrats who previously col- 
laborated with Republican economics have 
begun to argue that the rich who had made 
so much money in the 80’s should bear a 
larger share of the new burdens of the 90's. 
A number of Republicans share this disqui- 
et. The Senate minority leader, Bob Dole of 
Russell, Kan., insisted in late 1989 that if 
the White House wanted to cut capital-gains 
taxes for the prosperous, it should also raise 
the minimum wage for the poor. Last 
month, the House Republican leader. 
Robert H. Michel of Peoria, III., was report- 
ed to favor an increase in the tax rate for 
the top 1 percent of Americans, from 28 per- 
cent to 33 percent. The second-ranking Re- 
publican leader in the House, Newt Ging- 
rich of Georgia, suggested in April that con- 
servatives, too, had to develop some ideas 
for economic redistribution. 

Meanwhile, opinion poll after opinion poll 
has shown lopsided voter support for raising 
the income-tax rate for people making more 
than $80,000, $100,000 or $200,000. The 
1990's seem ready to reflect a new anti-Wall 
Street, anticorporate and antigreed outlook 
set forth in books (and coming movies) like 
“Bonfire of the Vanities,” “Liar’s Poker“ 
and “Barbarians at the Gate.” 

Nor was the changing mood apparent only 
in the United States. Kindred psychologies 
and political analyses could also be seen in 
other countries like Britain, Japan and 
Canada, where 1980's financial and real- 
estate booms likewise concentrated wealth 
in the hands of the very rich and increased 
economic inequity. A headline last month in 
the Financial Times of London could have 
been written in the United States: “The 
Rich Get Nervous,” 

Whether the populist reactions that fol- 
lowed past boom periods reccur in the 90's 
no one can know. But there could be no 
doubt that the last decade ended as it had 
begun: With a rising imperative for a new 
political and economic philosophy, and 
growing odds that the 1990's will be a very 
different chapter than the 1980's in the 
annals of American wealth and power. 


TRIBUTE TO LT. GEN. WILLIAM 
SHERIDAN FLYNN 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. MACHTLEY. Mr. Speaker, | rise today 
to pay tribute to William Sheridan Flynn, Lieu- 
tenant General Commander, 21st Theater 
Army Area Command, of Newport, RI. 

General Flynn is the guest of honor at a re- 
ception held by the Colonel commanding, offi- 
cers and men of the artillery company of New- 
port. For his years of exemplary service and 
accomplishments, General Flynn is being 
named as an honorary colonel. 

General Flynn has faithfully served our 
Nation both at home and abroad. Among his 
key assignments are logistics staff officer, 
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U.S. Military Assistance Command, Vietnam; 
executive officer for both the Division Support 
Command and the 2d Brigade of the 8th In- 
fantry Division, and command of the 708th 
Maintenance Battalion, 8th Infantry Division, in 
Germany. He is a graduate of the Industrial 
College of the Armed Forces, and the Naval 
School of Command and Staff. He has shared 
his success with his wife Lynn and their 5 chil- 
dren. 

| would like to thank General Flynn for his 
years of dedicated and loyal service. | take 
this opportunity to congratuate General Flynn 
for his accomplishments and wish him contin- 
ued success in the future. 


INTRODUCTION OF BILL TO 
ALLOW A LAND SWAP BE- 
TWEEN THE STATE OF WEST 
VIRGINIA AND THE SUN 
LUMBER CO. 


HON. HARLEY O. STAGGERS, JR. 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. STAGGERS. Mr. Speaker, | rise to intro- 
duce legislation that would allow the U.S. 
Government to release a condition in the 
deed that conveyed land to West Virginia in 
1954. This release would allow the State of 
West Virginia to swap lands in and around 
Holly River State Park so that the State may 
acquire some private property currently within 
its overall boundary. If this legislation is ap- 
proved the State will also acquire a scenic 
area currently outside of the park boundary. 

Holly River State Park was created by the 
State of West Virginia after the Federal Gov- 
ernment deeded 7,592 acres of land along the 
Holly River for the development of recreation- 
al opportunities for the citizens of West Virgin- 
ia and the visiting public. The land was not 
self-enclosed and had a number of interior 
holdings which were owned by other private 
owners, the largest of whom was the Sun 
Lumber Co. State officials have told me that 
since 1961 they have attempted to negotiate 
with the Sun Lumber Co., in an attempt to 
gain the interior holding that Sun owned and 
trade off property out of the Holly River water- 
shed thereby enhancing the beauty and utility 
of the park. 

Several years ago the State renewed its in- 
terest in swapping properties. The Sun 
Lumber Co. seemed receptive and what 
seems to be a fair and reasonable exchange 
of lands has been proposed. Appraisals have 
been conducted and my office has, over the 
past 2 years, conducted two separate public 
hearings in the community to gauge the value 
of the land swap and to see if this swap 
would enhance the beauty and utility of what 
undoubtedly is one of the best kept secrets in 
West Virginia’s outstanding State park system. 
Holly River is beautiful and | believe that the 
proposed swap will enhance the marketing of 
the park and allow a greater number of vistors 
to enjoy the park. This legislation will allow an 
area, currently outside of the boundary of the 
park, called the Chute to be included in the 
new park boundary. 

The Chute is located along the Holly River 
where a natural cut through the rocks have 
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caused a beautiful chute of water to enter the 
Holly River. This area is one of the most pho- 
tographed and pictures of this area have been 
displayed at art shows and have been pub- 
lished in the State's official publications. It is a 
unique site and one that | believe demands 
out attempts to save it unscathed from devel- 
opment or commercial distraction. 

Holly River State Park currently has a full- 
time office as well as a number of cabins and 
camping sites. It is a large park and lends 
i to the vacationer who wishes to take a 
i keeps him away from modern distrac- 
allows him an opportunity to see 
of undisturbed lands. It is my hope 

legislation is approved that the 
d, with its more secure interior 
8 to improve the park and allow 
ter numbers of visitors to take advantage 
is treasure. 

land for the park was originally deeded 
State through the U.S. Forest Service 
a reverter clause. That is the reason 
that this legislation is necessary. Although the 
intent the land was given for in 1954 will not 
be changed, there will be some adjustments 
made in the physical description of the prop- 
erty if this legislation is approved. 

| have taken this action after being request- 
ed to do so for the more than 3 years by 
members of the present and past administra- 
tions in West Virginia. This legislation is sup- 
ported by the State department of natural re- 
sources, the State department of commerce 
and West Virginia’s Governor. 

Upon a long and careful review | believe 
that the proposed land swap is in the best in- 
terests of the people of Webster and neigh- 
boring Upshur County, the State of West Vir- 
ginia and the generations of future visitors 
who will be able to enjoy a substantially im- 
proved State park as a result of this legisla- 
tion. 
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A TRIBUTE TO RAYMOND AND 
JEAN TERWILLEGAR 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. SCHUETTE. Mr. Speaker, | have the 
privilege today of honoring Mr. and Mrs. Ray- 
mond Terwillegar on the occasion of their in- 
duction into the Michigan Farmer's Hall of 
Fame. Founded in 1982, the Michigan Farm- 
er's Hall of Fame exists to honor farmers for 
their contributions to their community and to 
Michigan's agricultural industry. The Terwille- 
gars are one of seven families who will be in- 
ducted into the Michgian Farmer's Hall of 
Fame during a ceremony that will be held on 
August 31, 1990. 

Raymond served in the Army during World 
War Il. After his discharge, Raymond worked 
for a year at Dow Corning before deciding to 
begin a career in farming. Starting out with six 
cows and used machinery, the Terwillegar's 
dairy herd grew in size and eventually they 
were able to purchase additional land. At one 
point during their farming career, the Terwille- 
gars farmed 3,600 acres of land. They sold 
their dairy herd in 1975, but continued cash 
crop farming. 
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the joys of raising nine children including 
sewing, chaperoning, driving, cooking, and at- 
tending 4-H and little meetings. 

The Tewillegars, who are from Midland, MI, 
have been farming for 50 years, They are now 
farming in partnership with five of their sons 
who will carry on the legacy of hard work and 
the tradition of Michigan agriculture Raymond 
and Jean began 50 years ago. 

Mr. Speaker, and my colleagues in the 
House, join me today in honoring Raymond 
and Jean Terwillegar, and in celebrating their 
life of contribution to their community and to 
Michigan agriculture. The Terwillegars have 
set a standard of hard work and dedication for 
all of Mighican to look torward. 


HONORING BETH TFILOH 
CONGREGATION 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. CARDIN. Mr. Speaker, | rise today to 
recognize the service of Beth Tfiloh congrega- 
tion on behalf of the Baltimore Jewish com- 
munity and the State of Israel. At a special 
tribute ceremony service on September 11, 
Beth Tfiloh is honoring men and women who 
have served in the highest echelons of the 
Maryland Committee for State of Israel Bonds 
and the women’s division for Israel bonds. 

During September 1990, Beth Tfiloh will cel- 
ebrate the 40th anniversary of the founding of 
the State of Israel bond program in Jerusalem. 
On this anniversary, Beth Tfiloh and its Israel 
Bond Committee will give special recognition 
to Arnold G. Cohen, Haron Dahan, Richard 
Rynd, Daniel Schapiro, Ben Schuster, Marvin 
H. Weiner, Rachel Dahan, Micki Naiditch, 
Selma Rynd and Jeannette Schapiro. | con- 
gratulate them on their tremendous commit- 
ment to the State of Israel bond program and 
am pleased that Beth Tfiloh is hosting this 
tribute dinner in their honor. 


A SPECIAL TRIBUTE TO 
WILLIAM N. BELL 


HON. JOE KOLTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. KOLTER. Mr. Speaker, | rise today 
before the U.S. House of Representatives to 
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honor and pay very special tribute to William 
N. Bell of Apollo, PA, who is the 89th Illustri- 
ous Patentate of Syria Temple in the Syria 
Mosque, one of the largest shrine temples in 
North America with 15,000-plus Nobles. 

A 1948 graduate of Vandergrift High School, 
Illustrious Potentate Bell is a prominent busi- 
nessman who has owned and operated an 
auto repair, tire dealership, and auto parts 
outlet in Vandergrift, PA, for the past 27 years. 

He began his business career upon his re- 
lease from active duty as a captain in the U.S. 
Army following the Berlin crisis, having served 
in the military during the period 1952 to 1954, 
being commissioned in 1953. As a member of 
the U.S. Army Reserve from 1955 to 1965 he 
was again called to active duty from 1961 to 
1962. He is currently a member of Vandergrift 
American Legion Post 114. 

Noble Bell and his family belong to the First 
Methodist Church in Vandergrift where he 
served on the administrative board. Among his 
community affiliations, he is honorary member 
of the George G. McNurty Fire Department 
and a member of the Western Pennsylvania 
Firemen’s Association and a member of the 
Apollo Elks Lodge No. 386. 

Mr. Bell has been a member of the Syria 
Temple for 25 years and has served the 
temple in a variety of positions. A member of 
the Syria Improvement Association for 6 
years, he served as president for 3 years. He 
was chairman of the hospital crusade in 1986 
and the assistant chairman for 1984. He also 
served as an aide to the potentate from 1973 
to 1983. He is a former member of the drum 
and bugle corps. He is also past rabban of 
Hillbilly Clan No. 53; past president and 
member of V.A.L. Caravan 13; member of 
Caravan 16, Caravan 22, and the past presi- 
dent of the Syria Toy Committee; a member of 
the Legion of Honor and a past deputy for 
Northern Westmoreland County. Noble Bell 
also served as the 1989 chairman of the en- 
dowments, wills and gifts committee and the 
Hundred Million Dollar Club. 

Brother Bell's masonic affiliation includes 
membership in Apollo Lodge, 437, F.&A.M., 
and the Scottish Rite Valley of Pittsburgh 
A.A.S.R., where he is active in several de- 
grees. He has served on the Demolay Adviso- 
ry Council (Kiski Valley Chapter) and has 
served 17 years as drill team director for the 
Order of Rainbow for Girls where he received 
the Grand Cross of Colour in 1986. 

Noble Bell is widely known for his active 
participation in the Syria Temple Harige Unit, 
Middle Atlantic Shrine Clown Association. His 
award winning clown character of Ding Dong 
Bell” and his four-legged friend Gertrude.“ 
the donkey, have brought delight to many 
throughout the years. . 

The newly installed potentate is married to 
Rose C. Bell and the Bells are the parents of 
three sons and a daughter. 

Beside her duties as the first lady of Syria 
Temple she is assistant head nurse with Alle- 
gheny Valley Hospital and a member of the 
Apollo Chapter 125 of the Order of the East- 
ern Star, as well as a past mother adviser of 
Rainbow Assembly 105. 

Mr. Speaker, because Mr. William N. Bell is 
an outstanding member of his community, but 
most especially because of his dedicated and 
selfless public service—and the public service 
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of his wife and family rise today before the 
full U.S. Congress to inform my colleagues of 
this fine American who deserves our high 
praise and tribute. 


THE ORPHAN DRUG WINDFALL 
PROFITS TAX 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. STARK. Mr. Speaker, on May 8, 1990 
Inspector General Kusserow released a draft 
of his report on the effect of the interim pay- 
ment rate for the orphan drug EPO on Medi- 
care expenditures and dialysis facility oper- 
ations. 

In this report, the OIG was so disturbed at 
the excessive profitmaking over EPO that he 
recommended eliminating the market exclusiv- 
ity provision of the Orphan Drug Act altogeth- 
er. Furthermore, in testimony before the 
House Ways and Means Subcommittee on 
Health, an OIG official stated that the original 
estimate of annual cost for EPO to Medicare 
of $100 million had to be revised to $265 mil- 
lion due to a higher than expected market 
penetration. OIG stated that the market pene- 
tration in the first year was about 50 percent 
as opposed to the initial estimate of 20 per- 
cent. 

Since its passage, the Orphan Drug Act has 
encouraged the development of over 40 drugs 
to treat rare diseases, and the market exclu- 
sivity provision is the most important incentive 
of the act. For these reasons, | do not support 
elimination of this key provision. However, | 
support the essence of the inspector gener- 
al's report, in that | believe legislative meas- 
ures should be taken to prevent the exploita- 
tion of the provisions of the act by companies 
who are producing highly profitable drugs. The 
Orphan Drug Act was not designed to create 
a protected market for drugs that are highly 
profitable. 

The Orphan Drug Act was intended to en- 
courage the development of drugs for rare 
diseases; drugs that would normally be un- 
profitable. Because companies such as 
Amgen are reaping windfall profits off the 
act's provisions, and because other compa- 
nies may not be aware of just how profitable 
their drugs will be at the time of orphan desig- 
nation, | believe that legislation is needed that 
will work in hindsight to recapture Federal 
subsidies that go to companies who later 
make excessive profits off of the provisions of 
the act. That is why | introduced the orphan 
drug windfall profits tax on July 31, H.R. 5421, 
as an amendment to the Orphan Drug Act. 

By allowing a company to recover twice its 
development costs, along with a 25 percent 
rate of profit before the windfall tax is applied, 
my amendment still allows companies to 
make a very generous return on their invest- 
ment. At the same time, it will allow the Fed- 
eral Government to recapture its subsidization 
of the small handful of excessively profitable 
orphan drugs, such as EOP, while they are 
being protected by the seven-year market ex- 
clusivity provision of the act. 
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| feel strongly that my amendment will solve 
the problems that the inspector general refers 
to in his report, while still maintaining the ef- 
fectiveness of the act. 


REMINDING US OF DEFENSE 
NEEDS 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. GINGRICH. Mr. Speaker, | would like to 
call my colleagues’ attention to an article by 
Harry Summers in today’s Washington Times. 

Americans must remember weakness in- 
vites war, For a year people have been talking 
about cutting American defense. Saddam 
Hussein believed them. 

REMINDING Us OF DEFENSE NEEDS 
(By Harry Summers) 


Events in the Persian Gulf last week un- 
derscored the fact that even though the 
Cold War may have ended, defending Amer- 
ican interests abroad remains a most formi- 
dable task. On June 22, 1990, in what would 
prove to be an especially prescient address, 
Gen. Colin Powell, chairman of the Joint 
Chiefs of Staff, observed to his National 
Press Club audience that In Iraq alone 
there are more tanks than Rommel had in 
his Afrika Korps. More than that, (with 
some 5,500 main battle tanks) Iraq has more 
tanks than Rommel, Montgomery and Ei- 
senhower combined had during the North 
African campaign. 

“So even as we reduce, we must maintain 
the ability to deter and defend.“ Gen. 
Powell warned. We must maintain the abil- 
ity here in the continental United States to 
reinforce rapidly [with] heavy active forces, 
trained and equipped to deal with the 
modern heavy conventional capability that 
will still be possessed by the Soviet Union 
and other similarly equipped nations. It also 
means that we must invest in strategic air 
and sea lift to get us to the point of crisis 
should it be necessary to go there.“ 

Less than a month later, Gen. Powell's 
words became reality, as Iraq massed two ar- 
mored divisions on its border with Kuwait 
to coerce that country, and other oil-produc- 
ing nations in the region as well, to follow 
the Iraqi lead in curtailing output of the Or- 
ganization of Petroleum Exporting Coun- 
tries and thus drive up the price of oil. 

It was a direct challenge to American in- 
terests. 

So what did we do about it? We sent two 
aerial refueling tankers to the region, and 
announced a short-notice joint naval exer- 
cise with the naval forces of Kuwait's neigh- 
boring United Arab Emirates. 

“Bush administration officials said the 
moves were intended as a demonstration of 
support for the two small gulf states,“ re- 
ported the July 25, 1990, New York Times, 
“and as a signal to Iraq that Washington 
was prepared to use military force to defend 
the flow of oil through the Straits of 
Hormuz.” 

But the Straits of Hormuz were not the 
issue. It was, rather, the continued exist- 
ence of Kuwait as an independent nation, 
an existence threatened by all the Iraqi 
armor poised on its border. And to counter 
that threat, the American air and sea re- 
sponse was pitifully inadequate. Heavy land 
forces, as Gen. Powell had prophesied, were 


22106 


what was needed. But America’s heavy stra- 
tegic reinforcement units, such as the 2nd 
Armored Division at Fort Hood, Texas, were 
disbanding, not deploying. The result was 
Kuwait's submission to the Iraqi demand 
for a price fix. But that might not be the 
worst of it. 

“The danger,” noted the British journal 
the Economist, “is that, having discovered 
the weakness all around him, {Iraq's Presi- 
dent Saddam Hussein] will decide he is 
pushing at an open door.” 

That is a very real danger, for, left to its 
own devices, the Arabian Peninsula is 
indeed an open door. Betweeen them, the 
Gulf Cooperation Council—Kuwait, the 
United Arab Emirates, Bahrain, Qatar, 
Oman, and Saudi Arabia—do not begin to 
have the combat power to stand up to Iraq's 
million-man force. 

Battle-hardened in its long war with Iran, 
Iraq not only has all those tanks, it also has 
a chemical warfare capability that it has 
shown no hesitancy in using, and there is a 
distinct possibility that it will have nuclear 
weapons in the future. All this makes real 
the Iraqi military threat to the Arabian pe- 
ninsula. And so is its threat to American 
access to Mid-east oil. 

But despite Gen. Powell's prescription for 
a “national security insurance premium“ to 
counter that threat, our capability is getting 
progressively weaker. Instead of developing 
strategic sea and air lift capable of trans- 
porting heavy forces into position, military 
planners, with Procrustean logic, have in- 
stead opted to cut the heavy force to fit the 
available strategic lift. 

This is a recipe for disaster on a far larger 
scale than their earlier mutilation of the in- 
fantry squad, which was cut from 11 men to 
nine so that the squad—combat capability 
be damned—could fit into the so-called 
Bradley fighting vehicle. 

In a world where some 30 nations have 
more than 1,000 main battle tanks, reliance 
on a primarily light military force on the 
grounds that it can be rapidly deployed is 
strategic madness. The rapidity of its de- 
ployment would only be exceeded by the ra- 
pidity of its destruction. 

We found that out almost 30 years ago in 
Desert Strike,“ a major training exercise in 
central Texas where two airborne divisions 
were deployed against the 2nd Armored Di- 
vision. The result was a rout, with the tanks 
rapidly running the hapless paratroopers 
into the ground. It is a scenario that would 
be tragically repeated if U.S. light military 
forces were deployed in the face of Iraqi ar- 
mored divisions. 

How to bring our heavy forces to bear is a 
major strategic challenge. This is still a 
dangerous world,” Gen. Powell said. and 
you had better be able to respond if some- 
one challenges your interests.” This time 
we'll pay at the gas pumps for our inability 
to respond. Before we find what the price 
will be next time, we'd better get our mili- 
tary house in order. 


VA COMPUTER SYSTEM A 
MODEL FOR OTHERS WORLD- 
WIDE 


HON.G.V.(SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 2, 1990 


Mr. MONTGOMERY. Mr. Speaker, VA doc- 
tors, nurses and other health care providers 
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had to fight for it. The Office of Management 
and Budget [OMB] and some top VA officials 
didn’t want it and chose instead to push for 
more costly and less practical systems from 
private vendors. Their erroneous assumption 
was that no Federal agency could possibly 
develop its own tools. 

It is the state-of-the-art decentralized hospi- 
tal computer system [DHCP] developed by VA 
health care professionals for the VA health 
care system, the Nation's largest, and it has 
captured the attention and the admiration of 
health care delivery systems across the coun- 
try and around the world. 

Mr. Speaker, | believe we should congratu- 
late VA employees for taking the initiative, for 
developing and implementing their own suc- 
cessful computer software, and for saving the 
taxpayers millions of dollars in the process. 
This single project, arguably more than any 
other, demonstrates the concern and dedica- 
tion of our VA health care staff when it comes 
to providing the best possible care to our vet- 
erans. Further, they are providing this technol- 
ogy, virtually free of charge, to States which 
are attempting to automate their health care 
records. 

| would like to share with my colleagues the 
following article from the July issue of U.S. 
Medicine in which Washington State officials 
explain why they chose VA's DHCP: 


{From U.S. Medicine, July 1990] 


WASHINGTON STATE Turns To DHCP 


OLxMrIA, WasH.—The state of Washing- 
ton is casting its lot with computer software 
applications developed in the Department 
of Veterans Affairs as the most flexible and 
inexpensive way to automate state-run insti- 
tutions. 

While examining systems available com- 
mercially, a task force found its interest 
piqued by the Defense Department's 1988 
award of a contract for the Composite 
Health Care System (CHCS). Since DoD’s 
system was to be based on software from 
the VA, the task force then turned to the 
VA—and liked what it found, Michael J. 
Buckley, governor's executive fellow in the 
Department of Social and Health Services 
related. 

“We were pretty disappointed in what we 
found was available off the shelf.“ Buckley, 
who directs the data automation effort, 
said. 

The task force was further intrigued, he 
said, by the fact that there was demon- 
strated interest“ in the VA's Decentralized 
Hospital Computer Program (DHCP) out- 
side the United States. For example, he 
noted, the Chinese government has ex- 
pressed interest in adopting part of the soft- 
ware. In addition, the VA Kernel and the 
MUMPS language in which it is written are 
used in Japan, Scandinavia, Britain and 
West Germany. 

There's a lot of international interest in 
the system,” he said. 

What's more, Buckley noted, “the soft- 
ware is free of charge to state and local gov- 
ernments. That's a very good price!“ 

The Washington state project began by 
attempting to automate one hospital, Buck- 
ley related, and then escalated into a multi- 
institutional effort under the mental health 
division—and then into a multi-divisional 
one. 

Buckley said there are four institutions in 
the mental health division, ranging from a 
60-client child treatment center to a 1,200- 
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bed adult psychiatric hospital with a 200- 
bed medical hospital embedded in it.“ 

In addition, about another dozen institu- 
tions involving the treatment of develop- 
mental disabilities and of juvenile criminals 
are involved in the data automation project. 

The task force, in looking at systems to fit 
such a variety of facilities, found that most 
clinical functionality in hospital informa- 
tion systems is “just smoke and mirrors,” 
Buckley said. We looked at about 143 ven- 
dors; the few systems that bordered on what 
we wanted were generally tied to a single 
vendor's processors.” 

But those processors weren't what the 
state wanted to buy or could afford, he said. 

The task force decided that having an 
“open system” was essential, Buckley relat- 
ed. “We really wanted something that will 
run on microprocessors—a fully functional 
clinical information system that was inte- 
grated, with a common patient data base, 
that would also run on microcomputers. 
The DHCP will run on microprocessors. 

“The funny thing is vendors were telling 
us that was impossible.” 

The task force was impressed, he said, by 
the fact that the DHCP operates in 169 VA 
hospitals, is used by the Indian Health Serv- 
ice, and had become the model for the De- 
fense Department. 

“What it came down to was number one, 
clinical functionality, and number two, cost- 
effective hardware and vendor independ- 
ence. And the third thing, cheap. 

“You can find the most fully functional 
system in the world, but it doesn't do you 
any good if you can afford it.“ Buckley ob- 
served. 

The task force, he said, was given $40,000 
to do a five-month pilot project hardware. 
software modifications, consultants, etc.” 

“I think everybody kind of expected us to 
fail.“ he confided. 

“Well, we ended up doing everyting we 
said we were going to, and then some. It 
took us a couple of hours to modify VA soft- 
ware to fit state needs. 

“This was just the ADT system, and some 
ancillary stuff, but that's electronic mail. 
Hardware, software, consulting fees, the 
whole nine yards—we spent about $20,000. 

“We were not only under budget, but we 
were ahead of schedule all the way. This is 
almost unheard of in informations system 
development,” he observed. 

Buckley estimated that using the VA soft- 
ware will allow state facilities in Washing- 
ton to automate at one-tenth the cost of 
using commercial systems or of building one 
from scratch. 

“The normal dichotomy is that you buy or 
you build. In a sense we're building, but 
we're building on a baseline," he said. The 
baseline is going to save our state, very con- 
servatively, about $5 to $6 million. 

We can do basic automation in our state 
institutions for under $1 million—that’s 
hardware and software. And that's unheard 
of.“ 

Buckley said he has been working with 
other states that have expressed interest in 
the VA software: Florida, Texas, Ohio. 

“The taxpayers have already shelled out 
millions of dollars to help create this 
system, and a lot of very creative employees 
of the VA have helped design it and make it 
work. To me it would be a crime not to prop- 
agate that system, where it's appropriate,” 
he said, 

In a paper prepared for the Association 
for Computing Machinery’s September con- 
ference on Computers and Quality of Life 
Buckley outlined the problem facing state 
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governments: State and local government- 
run hospitals and institutions for the men- 
tally ill and the developmentally disabled 
largely have been left out of the ‘informa- 
tion revolution’ of the 1980s.” 

The VA software, he wrote, offers a way 
for such institutions to join in the revolu- 
tion—at a price they can afford. Not only is 
this software available to state and local 
governments virtually free of charge, but it 
offers a host of advantages over most other 
alternatives: hardware and vendor inde- 
pendence, adaptability to a wide variety of 
settings, support for clinical as well as ad- 
ministrative and financial functions, con- 
formity to current and emerging standards, 
ete.” 

Looking to the future, Buckley wrote, 
there are additional advantages “inherent” 
in using VA’s software. For example, the 
VA is already pursuing automated data ex- 
change between JCAHO, HCFA and other 
accrediting/certifying bodies and individual 
institutions. Eventually, other DHCP users 
will be able to take advantage of such link- 
ages.” 

What’s more, he said, the federal adoption 
of MUMPS, the language in which the VA 
software is written, as a procurement stand- 
ard means that the DHCP and systems 
based on it will play a central role in devel- 
opment of the automated clinical record 
currently being pursued by the Institute of 
Medicine and by other healthcare organiza- 
tions and national standards bodies. 


TRIBUTE TO GEORGE GRABOYS 
HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. MACHTLEY. Mr. Speaker, | rise today 
to congratulate Mr. George Graboys, presi- 
dent and CEO of Citizens Financial Group, 
Inc. Mr. Graboys will be presented with the 
Torch of Liberty Award from the Anti-Defama- 
tion League. 

This prestigious award was given to Mr. 
Graboys due to his ability to meet the chal- 
lenges inherent in achieving significant profes- 
sional success while maintaining a strong 
commitment to public service. 

Mr. Graboys has shown Rhode Island how 
a person can use their own talent and vision 
in moving toward the creation of a more equi- 
table society. Mr. Graboys has been a leader 
in Rhode Island. His current civic activities in- 
clude serving as a member of the board of 
governors for higher education in Rhode 
Island, and as a director of the Miriam Hospi- 
tal, the Rhode Island Urban Project, the Inter- 
national Institute of Rhode Island, and the Na- 
tional Conference of Christians and Jews. He 
has recently served as a national director of 
the U.S. Chamber of Commerce. In 1984 he 
was designated by the International Institute 
as Citizens of the Year, and in 1988 he was 
named Business Person of the Year by the 
New England Business magazine. 

Mr. George Graboys is the kind of person 
and leader that our Nation needs. He has 
surely recognized that the purpose of one’s 
life is not found in the size of his paycheck, 
but in the legacy that is left of community 
spirit and working toward a better understand- 
ing and love of mankind. He is a role model 
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that is worthy of recognition. He has reached 
the quintessential balance of commitment to 
excellence in business, contribution to com- 
munity and love of family. | would like to con- 
gratulate not only Mr. Graboys, but his family 
as well: his wife Lois, and his three grown chil- 
dren, Kenneth, Angela, and James. 

it is with great pleasure that | salute Mr. 
George Graboys for his outstanding achieve- 
ments. | wish him continued success in the 
future. 


MESICK, MICHIGAN'S 
CENTENNIAL YEAR 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. SCHUETTE. Mr. Speaker, | am honored 
today to congratulate the village of Mesick, 
MI, on the occasion of its centennial year. The 
Mesick Centennial Celebration, which will in- 
clude a variety of events, will be held on 
August 9-12, 1990. 

This is truly a reason for celebration. The 
people of Mesick represent the best qualities 
of the citizens of Michigan. They work hard, 
they take pride in their families, and they give 
of themselves to others who are less fortu- 
nate. 

The village of Mesick is located in the 
northwestern part of Wexford County in the 
Springville Township of Michigan. The commu- 
nity is 250 miles square with a population of 
approximately 3,000. 

Originally this area was covered with forests 
and was inhabited by Indians. With the Minis- 
tee River and a high range of hills, Briar Hill, 
located just to the south of Mesick, the village 
is ideally located for ice fishing, skiing, snow- 
mobiling, hiking, fishing, boating, canoeing, 
camping, and hunting. 

Originally drawn to the area for its rich hunt- 
ing resources when a young man, Howard 
Mesick, with his wife Ellenor, founded Mesick 
when they received a land grant of 160 acres 
from the U.S. Government under the Home- 
stead Act in 1873. In 1889 the Mesicks chose 
a piece of land, 1 mile square, to be the vil- 
lage of Mesick. 

On February 17, 1890, the State of Michi- 
gan accepted the village of Mesick’s survey 
and plat. The village was incorporated in 
1901. The first village council meeting was 
held on December 14, 1901. The council in- 
cluded R. M. Harry, president; F.E. Rice, clerk; 
George Cooley, William Peasley, Frank Willey, 
Clarence Powell, E.C. Godfrey and a Mr. Hall, 
councilmen. 

Mr. Speaker, join me today in congratulating 
the people of the village of Mesick on the 
centennial of its founding. They have made 
Michigan the great State that it is. 
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FINANCIAL DISCLOSURE FOR 
1989 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. MAZZOLI. Mr. Speaker, it has been my 
custom to submit a statement of financial dis- 
closure every year in which | have served in 
the House of Representatives. While the law 
now dictates that Members of Congress 
submit financial disclosure statements in May 
of each year, | continue to file this more de- 
tailed family financial report as | have since 
1971. In this way, my constituents are kept 
fully and completely informed concerning my 
financial status and that of my family. 


Romano L. and Helen D. Mazzoli income 


calendar year 1989 
Interest, dividends, rents and dis- 
tributions; 
American United Life Insur- 

ance Co., policy No. 16- 

111632120 847.01 
American United Life Insur- 

ance Co., policy No. 16- 

1 15.42 
Congressional Federal Credit 

Union No. 62976 . . 264.18 
Congressional Federal Credit 

Union No. 84720 578.86 
American United Life Insur- 

ance Co., proceeds of policy 

Nos. 16-1011729-0 and 16 

Heer 1.997.85 
Republic Bank & Trust Co., 

No. 20-5567 70.69 
Cumberland Federal Savings 

Bank No. 61-015549-9 .......... 11.02 
Meritor Savings Bank No. 

1433-01-674 . ... 77.91 
Liberty National Bank & 

Trust No. 01-527329 (IRA). 1.613.89 
Liberty National Bank & 

Trust No. 29508132 (IRA). 914.75 
Cumberland Federal Savings 

Bank No. 040156814 (IRA). 602.31 
Liberty National Bank & 

Trust No. 010090063046 ....... 332.07 
First National Bank No. 427 

—. 104.00 
Federal Employee Thrift 

Savings Plan (401K)............. 977.71 
U.S. Treasury bills (Nos. 

912794RE6; 912794RV8; 

912794RX4; 912794SJ4; 

912794SM7; 912794TD6 ....... 2,421.70) 
939 Parkway Drive, Louis- 

ville, KY (rental property).. —3,174.00 

Total: Interest, dividends, 

rent and distributions....... 6,855.37 
Salaries and fees: 
U.S. House of Representa- 

tives (R.L. Mazzoli) . . 85,024.92 
Alexandria Drafting Co. 

(Helen Mazzoli) . 17,823.12 
Vecta, Inc. (Helen Mazzoli).... 2,112.00 
Mt. Vernon Realty (Helen 

Mien ee eee 478.50 

Total: Salaries and fees. 105.438.54 

Gross income . . . . 112.293.91 


22108 


Romano L. and Helen D. Mazzoli statement 
of financial worth, December 31, 1989 

Cash and certificates of deposit: 
Congressional Federal Credit 


Union, certificates of de- 
PORIE onn ( iaa $5,569.25 
Congressional Federal Credit 
Union No. 62976 . . 1,674.23 
Congressional Federal Credit 
Union No. 84720 . 5,841.25 
Cumberland Federal Savings 
Bank No. 60-015549-9 .......... 247.16 
Republic Bank & Trust Co., 
No. 20-5567. . . u e e. 1,734.31 
Liberty National Bank & 
Trust No. 010090063046 ....... 5.206.02 
First National Bank No. 427 
CCCCCT—— LEESE 1.214.73 
House of Representatives 
Sergeant At Arms No. 5348. 2,752.34 
Total: Cash and certificates 
of deposit. . 24,239.29 
Individual retirement accounts: 
Liberty National Bank & 
Trust No. 01-527329.............. 17,894.75 
Liberty National Bank & 
Trust No, 29-508132.............. 12,118.71 
First Nationwide Bank Ý 
94018881. ele, eee 3.825.51 
Total: Individual retire- 
ment accounts 33,838.97 
Bonds and Treasury bills: 
U.S. Government bonds. 
rie ee 2,398.44 
U.S. Treasury bill No. 
! / ( epee N 10,000.00 
U.S. Treasury bill No. 
Cab io 3.) i oe 10,000.00 
U.S. Treasury bill No. 
. 10,000.00 
Total: Bonds and Treasury 
C 32,398.44 
Real Property: 
939 Ardmore Drive, Louisville, 
KY (assessed value) . 58,700.00 
Less: Mortgage, the Cumber- 
land S&L, No. 15970............. 4,018.31 
Subeta! 54,681.69 
1030 Anderson St., Alexandria, 
VA (assessed value) 187,400.00 
Less: Mortgage, Cowger & 
Miller Co., No. 15184............ 37,717.17 
Suntec •: 149,682.83 
929 Parkway Drive, Louisville, 
KY (assessed value) . . 44,660.00 
Less: Mortgage, Ms. Brad 
NR . E E 35,105.85 
Sübtorl sidisiia iiaae 9,554.15 
Total: Real property ......... 213,918.67 
Federal Employees Retirement 
System (total contributions 
F 87,362.01 
Federal Employee Thrift Savings 
AMIS NOE ISS [K 14,669.59 
Automobiles: 
1965 Rambler (assessed value).. 200.00 
1973 Chevrolet (assessed value) 1,310.00 
1985 Chevrolet (assessed value) 4,314.00 
Total: Automobiles . 5.824.00 
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Romano L. and Helen D. Mazzoli statement 
of financial worth, December 31, 1989— 
Continued 

Household goods and miscellane- 
ous personal property... $ 

ee S a e 


Net assets ....... 8 417.757.97 


Romano L. and Helen D. Mazzoli, 1989 
income tax recapitulation 


Federal: 
Total income . . . . . . . $108,635 
Deductions and exemptions ... 30,296 
Taxable income SE 78,339 
Taxes due. 18,361 
Taxes withheld. 23,004 
/ ( 4.643 
Kentucky: 
Tax withheld (and tax paid 
to other States) . 4.186 
3.442 
744 
Virginia: 
Tax withheld 770 
>i 3 308 
FROTUNG AA 462 
Louisville and Jefferson County, 
re 492 


TV MARTI: A COSTLY FAILURE 
HON. GEO. W. CROCKETT, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. CROCKETT. Mr. Speaker, | rise to bring 
to my colleagues’ attention the administra- 
tion's report on the feasibility of TV Marti. 

Although the report carefully avoids reach- 
ing the obvious conclusion dictated by its own 
data, the facts are clear: TV Marti is a costly 
failure. 

| give you, Mr. Speaker, the report's own 
words: 

The Government of Cuba has consistently 
and effectively jammed the TV Marti signal 
since broadcasts began. 

The (U.S.) Interests Section concludes 
that there are a possible 50,000 to 70,000 in- 
dividuals who could occasionally view TV 
Marti. 


Mr. Speaker, this is 0.7 percent of Cuba's 
population. 

Of 1,899 Cubans surveyed by our U.S. In- 
terests Section, only seven said that they re- 
ceived TV Marti clearly. 

In response to TV Marti, the Cubans have 
jammed the Radio Marti medium wave AM 
station, leaving us worse off than we were 
before. 

These powerful Cuban counterbroadcasts 
on Radio Marti’s frequency interfere with 
U.S. radio stations. 

International and bilateral reaction to TV 
Marti has been restrained but generally un- 
favorable. 

The International Frequency Registration 
Board (of the International Telecommuni- 
cations Union) has objected to the across 
border broadcasts. 


Mr. Speaker, there are more actions that 
the Cubans could take that they have so far 
refrained from taking. They could effectively 
wipe out TV Marti entirely by simply broad- 
casting reruns on the same channel at the 
same hours of the morning. They could retali- 
ate by broadcasting a signal to the United 
States. We will probably face these actions if 
we try to put TV Marti into full operation. 
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The National Association of Broadcasters 
continues to oppose what it rightly calls: This 
questionable Federal project.” As the NAB 
points out in a recent letter to me: The po- 
tential continues to exist for massive retaliato- 
ty interference from the Cubans, while our TV 
Marti signal is being easily jammed. 

Mr. Speaker, the only thing TV Marti is feas- 
bile for is buttressing the political fortunes of 
some of our colleagues. We should cut our 
losses and stop this costly failure. 

| include the report and the NAB letter for 
the information of my colleagues: 


REPORT TO CONGRESS ON TV MARTI TEST 
BROADCASTS TO CUBA 


EXECUTIVE SUMMARY 


TV Marti television broadcasts to Cuba, 
which began on March 27 and have contin- 
ued generally between 0345 and 0645 (local 
time), have demonstrated that: 

A clear and an excellent quality TV Marti 
signal reached Havana, Cuba, from its 
broadcast site at Cudjoe Key, Florida. 

Foreign and domestic stations are not 
being subjected to any adjacent and co- 
channel interference from TV Marti. 

The Government of Cuba has consistently 
and effectively jammed the TV Marti signal 
since broadcasts began. 

There is widespread interest among 
Cubans in seeing TV Marti, notwithstanding 
its early morning broadcast hours and GOC 
jamming. 

Although there is no effective way to 
overcome Cuban jamming, there are areas 
where jamming does not interfere with the 
TV Marti signal. 

Because of the difficulty in obtaining reli- 
able information about the reception of TV 
Marti, the actual size of the audience is un- 
known. 

The Cubans have effectively prevented re- 
ception of the Radio Marti medium wave 
AM signal by counterbroadcasting on that 
frequency. 

International and bilateral reaction to TV 
Marti has been restrained but generally un- 
favorable. 

The International Frequency Registration 
Board has objected to the across border 
broadcasts, asking that the USG change the 
manner in which it operates TV Marti. 

International telecommunications com- 
mitments of the USG have been observed 
throughout the TV Marti test period by 
transmitting TV Marti when no regular 
Cuban service is using the same channel. 


TECHNICAL FEASIBILITY 


Extensive testing, monitoring and observa- 
tion has shown that the TV Marti antenna 
and transmission system has met all techni- 
cal specifications and requirements put 
forth by the TV Marti Task Force, including 
National Telecommunication and Informa- 
tion Administration (NTIA) and the Federal 
Communication Commission (FCC). Essen- 
tially, these requirements include sending a 
grade A television signal into the city of 
Havana, while simultaneously protecting 
both foreign and domestic stations from ad- 
jacent and co-channel interference. Meas- 
urements taken during exhaustive testing 
over a three-week period to construct anten- 
na patterns demonstrate that the antenna 
does meet these stringent requirements. 
Measurements and observations made in 
Havana prove that the signal transmitted 
from Cudjoe Key is of high quality and has 
been described as clear and bright.“ prior 
to Cuban jamming. It can also be concluded 
that weather conditions will occasionally 
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(approximately 20 percent of broadcast time 
during the test period) cause TV Marti to be 
unavailable. Weather effects will vary ac- 
cording to season and time-of-day. Other- 
wise the TV Marti transmission system per- 
forms with high reliability. 


NTIA AND FCC PERFORMANCE CRITERIA 


In accordance with NTIA/FCC rules and 
regulations, the TV Marti Task Force devel- 
oped an antenna specification to meet strict 
domestic protection requirements. The 
Channel 13 station in Tampa and Channel 
12 station in West Palm Beach were specific 
areas of concern within the United States. 
In Cuba, protection was required for the 
Channel 13 station in Matanzas. 

Despite widely held concerns that the de- 
sired protection might be unattainable, the 
prime contractor, the General Electric Com- 
pany, and its antenna subcontractor, the 
Multitenna Corporation, delivered a system 
with the critical antenna component that 
provided for protection for both domestic 
and foreign stations. 

To allay concerns about interference, ex- 
tensive tests of the TV Marti antenna 
system were conducted in two phases. First, 
low power and low altitude tests at Cape Ca- 
naveral defined the antenna pattern and 
produced over 140 patterns. Analyses 
showed that the antenna performed in ac- 
cordance with specifications and provides 
protection to domestic stations. The second 
phase of tests conducted at low altitude at 
the Cudjoe Key Air Force Station demon- 
strated full compliance with domestic and 
foreign protection requirements. 

In addition to stringent performance crite- 
ria for the antenna, the system included 
several safeguards to ensure that domestic 
broadcasting would be protected if the an- 
tenna were to become misdirected. First, the 
servo/pointing mechanism is accurate to 
within / 0.5 degrees. An automatic shut- 
down circuit is activated if the main beam is 
off line by more than 0.5 degrees. Second, 
power output is set so as not to exceed the 
specified power limits. The entire system is 
controlled from the ground and the aero- 
stat-mounted transmitter will not transmit 
without a signal provided by the ground sta- 
tion. 


RESULTS OF MONITORING IN THE U.S.: 


On March 27, 1990, TV Marti began its 
operational test. Several FCC and NTIA 
monitors were placed in southern Florida to 
cover the market areas of channels 12 and 
13 to ensure that the conditions of the ex- 
perimental license were met and that objec- 
tionable interference did not occur to other 
authorized TV stations. The NTIA report 
stated: 

During the period of March 27 through 
29, 1990, the NTIA measurement team while 
monitoring in the Tampa WTVT coverage 
area did not detect any signals from TV 
Marti on either the spectrum analyzer or on 
the TV set tuned to channel 13 that were 
used for monitoring during the initial turn- 
on period. Subsequent discussions with FCC 
personnel in the Tampa field office revealed 
that FCC's measurement team also did not 
detect any signals that were attributable to 
the test transmissions of TV Marti. Based 
on the results of monitoring during the trial 
operational period, NTIA concludes that TV 
Marti is operating in accordance with the 
design specifications and there is no indica- 
tion that domestic TV viewers will be sub- 
jected to objectionable interference because 
of TV Marti's transmissions, 

(NTIA and FCC reports are attached as 
addenda to this report.) 
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TV MARTI'S AUDIENCE IN CUBA: 


Because of the difficulty in obtaining reli- 
able information about the reception of TV 
Marti, the actual size of the audience is un- 
known. There have been several attempts to 
measure audience size, with diverse results. 
The US Interests Section personnel moni- 
tored the TV Marti broadcasts at the Inter- 
ests Section building in downtown Havana. 
Direct feedback was available immediately. 
Prior to Government of Cuba (GOC) jam- 
ming, the TV Marti signal reception was re- 
ported to be very good. This was confirmed 
upon analysis of video tape of TV Marti 
VHF transmissions made by the Interests 
Section. Spectrum analyzer measurements 
showed the TV Marti signal and power level 
to be as good as or better than locally 
broadcast Havana television signals. It was 
reported that a good quality picture was re- 
ceived in Havana even when the transmitter 
was operated at reduced power for oper- 
ational reasons. These observations were 
made during the first week of TV Marti 
when the GOC did not jam the programing 
until 15 to 20 minutes after transmissions 
had begun. 

Interests Section personnel have also 
monitored TV Marti from their homes in 
greater Havana, and by visiting outlying 
areas in and around a 100 mile radius of 
Havana with a portable television set in 
their cars. Less concentrated monitoring has 
been carried out throughout Cuba. 

As predicted prior to the initiation of TV 
Marti, Cuban jamming is incomplete in 
some areas. Mobile and stationary monitors 
have been unable to receive the TV Marti 
signal in urban Havana because of effective 
Cuban jamming. However, mobile monitor- 
ing teams from the Interests Section were 
able to receive good audio and visual recep- 
tion, despite Cuban jamming, at specific lo- 
cations within a geographic area which runs 
from the northeast to the southwest of 
Havana. This area is 15 to 50 miles outside 
Havana and is approximately 10 miles wide 
by 60 miles long. The picture in these areas 
is clear and remained viewable during the 
period in which the monitors were present 
in the specific location. In some areas, how- 
ever, when monitors moved a few blocks the 
picture was lost to jamming. 

Based on the population in the reception 
area, the Interests Section concludes that 
there are a possible 50,000 to 70,000 individ- 
uals who could occasionally view TV Marti. 
Given that monitoring is carried out in a ve- 
hicle and on an occasional basis, the length 
of time during which viewers receive a reli- 
able and good quality signal is unknown. 

The Interests Section in Havana provided 
Cuban visa applicants with simple question- 
naires designed to determine if they had 
seen TV Marti or knew of someone that had 
seen it. Of a sample population of 1,899 re- 
spondents, seven respondents claim to have 
received TV Marti clearly despite jamming, 
and seven others reported viewing a distort- 
ed but not totally jammed image. As an ap- 
proximate 70% of the sample population 
lives in the TV Marti viewing area, this 
would indicate that about 0.5% of the popu- 
lation in the viewing area could receive a 
good picture. 

The United States Information Agency 
(USIA) commissioned an independent 
survey research firm, Belden and Russo- 
nello, to survey Cuban immigrants and non- 
immigrants to the U.S. regarding reception 
of TV Marti. The survey period ran from 
March 27 (when TV Marti broadcasts 
began) to May 6, 1990. Interviews principal- 
ly were conducted in the Miami Internation- 
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al Airport and the INS Krome Center from 
April 18 to May 6. The research firm of 
Schulman, Ronca, and Bucuvalas, Inc. ana- 
lyzed and interpreted the survey data in a 
report entitled TV Marti Signal Strength 
Study: Final Report on Survey Findings. 

The major findings of the study are: 

28% or approximately 273,000 households 
in the primary target area for TV Marti 
should be able to receive the broadcasts, at 
least occasionally. 

There is considerable interference, which 
makes reception of TV Marti difficult and 
sometimes erratic. 

External directional antennas have a sig- 
nificant impact on both the ability to re- 
ceive TV Marti and the consistency of recep- 
tion. 

The interest in TV Marti, at least among 
this sample of Cuban tourists, emigres, and 
political refugees, is high. 81% of those sur- 
veyed who resided in the target area report- 
ed having tried to tune in TV Marti, many 
on several occasions. 

The widely varying findings reported by 
the Interest Section and the USIA survey 
cannot be fully understood until we are able 
to conduct unimpeded research in Havana. 
This is not an early prospect, since the GOC 
has refused visas to VOA technicians who 
were to be sent to Havana to assist in carry- 
ing out monitoring. 


CUBAN REACTION: 


TV Marti broadcast began on March 27 on 
channel 13. The GOC jammed the signal 
about twenty minutes into the initial broad- 
cast. By the end of the first week, the GOC 
was able to jam the program within a few 
minutes after the broadcast began at 0345 
and until it ended at 0645. While TV Marti 
is on-the-air, the GOC jams both the visual 
and audio program. 

The channel 13 station in Alamar general- 
ly runs repeats of other local Havana televi- 
sion stations during the hours of 0700 to 
0130, On July 2, Cuba began broadcasting 
programs on channel 13 at 6 a.m., and in 
turn, TV Marti shortened its broadcast 
hours to avoid harmful interference. More- 
over, after the initiation of TV Marti, the 
GOC established another channel 13 station 
in downtown Havana, This station is sched- 
uled to begin regular service on July 28. 
There is no television service on either of 
the channel 13 stations in the Havana area 
during the hours TV Marti broadcasts to 
Cuba on this channel. 

The GOC has sent harmful interference 
complaints to the Federal Communications 
Commission and complained to the Interna- 
tional Frequency Registration Board 
(IFRB) of the International Telecommuni- 
cations Union about USG use of channel 13. 
The GOC considers TV Marti a violation of 
its sovereignty because TV Marti transmis- 
sions are directed at Cuba from US terri- 
tory. 

The Cubans have effectively prevented re- 
ception of the Radio Marti medium-wave 
AM signal by counterbroadcasting on that 
frequency. In April, the GOC began inter- 
fering with Radio Marti AM broadcasts and 
it effectively blocked reception in Havana. 
In mid-June the GOC announced that it 
was extending its interference to stations 
throughout Cuba. The high-powered Cuban 
counterbroadcasts on Radio Marti's fre- 
quency also cause harmful interference to 
radio stations in the AM-band within the 
US. While about seventy percent of Cuban 
listeners have access to Radio Marti on 
short-wave frequencies, we do not know how 
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many listeners of AM broadcasts may have 
switched to short-wave. 


INTERNATIONAL AND BILATERAL REACTION: 


International and bilateral reaction to TV 
Marti has not resulted in any demonstrable 
harm to US foreign policy. Although there 
has been a generally negative reaction, espe- 
cially in Latin America, public statements 
by officials and commentators have been 
mild with few exceptions. Our European 
allies stated prior to the broadcasts that 
they noted that it was our intention to 
abide by our international obligations. The 
Soviet Union and Cuba have strongly stated 
their objections to TV Marti. Cuba consid- 
ers TV Marti a violation of its sovereignty. 
There has been little if any commentary 
from Eastern Europe and Africa. 

The Government of Cuba, as a member of 
the United Nations Security Council, at- 
tempted to obtain support from the mem- 
bers of the United Nations for a statement 
that would condemn TV Marti. It was un- 
successful. 

In response to Cuban complaints of harm- 
ful interference and charges that the 
United States was violating Cuban sover- 
eignty, the International Frequency Regis- 
tration Board informed the USG that TV 
Marti operations do not conform to a regu- 
lation which in principle admonishes mem- 
bers to avoid across border broadcasts. The 
United States disputes the IFRB's interpre- 
tation of this regulation because many 
countries broadcast across borders. We be- 
lieve that the IFRB argument is flawed and 
that the Board is acting beyond its scope of 
authority. 


LEGAL CONSIDERATIONS 


There is no legal basis for objection per se 
to radio and television broadcasts from one 
country to another. Article 19 of the Univer- 
sal Declaration of Human Rights, a widely- 
cited but non-binding resolution adopted by 
the United Nations Assembly in 1948, pro- 
vides that: 

“Everyone has the right of freedom to 
hold opinions without interference and to 
seek, receive and impart information and 
ideas through any media and regardless of 
frontiers.” 

This concept is expressed in other interna- 
tional instruments including the Interna- 
tional Covenant on Civil and Political 
Rights and the Helsinki Final Acts. While 
such provisions do not affirmatively grant 
governments the right to send radio or tele- 
vision programs into another country, the 
precedent is well established. Stations 
which operate across borders include the 
BBC External Service, Vatican Radio, Radio 
Berlin International (GDR), and until re- 
cently, Radio Moscow from Cuba in the 
English language. Initiatives undertaken by 
the United States in international broad- 
casting have further fostered the free flow 
of information. Radio Free Europe, Radio 
Liberty, and RIAS-TV (Radio-TV in the 
American Sector, Berlin) have provided in- 
formation to those otherwise unable to 
obtain it; they have continued despite prot- 
estations from affected governments relat- 
ing to program content and national sover- 
eignty. 

Radio Marti and TV Marti continue this 
tradition of VOA programming. The Gov- 
ernment of Cuba, entities such as the Vati- 
can, the Soviet Union, the United Kingdom, 
as well as other governments, have long en- 
gaged in the cross-frontier international 
broadcasting of information and ideas. 

At the same time, however, there is an ob- 
ligation not to cause harmful interference 


EXTENSIONS OF REMARKS 


to another country’s broadcasts. As the larg- 
est user of the electromagnetic spectrum, 
the United States actively supports the 
international legal regime which allocates 
the radio frequency spectrum and allows for 
the registration of radio frequency assign- 
ments in order to ensure orderly interna- 
tional use of the frequency spectrum and to 
avoid harmful interference between radio 
stations of different countries. Cuba and the 
United States are both party to the Interna- 
tional Telecommunication Convention 
(Nairobi, 1982) and to the Radio Regula- 
tions (Geneva, 1979) which complement it. 
(The term radio“ encompasses all forms of 
broadcasting including “television’’.) The 
obligations described in these agreements 
relate to frequency use and are neutral with 
regard to program content of the signal. 

The fundamental obligation regarding the 
use of radio (TV) frequencies as expressed 
in Article 35 of the International Telecom- 
munication Convention is for radio trans- 
missions to avoid harmful interference to 
frequencies used by other members: 

“All stations, whatever their purpose, 
must be established and operated in such a 
manner as not to cause harmful interfer- 
ence to the radio services or communica- 
tions of other Members. 

The Radio Regulations permit member 
countries wide latitude in their use of fre- 
quencies, notwithstanding other detailed 
provisions, so long as stations do not cause 
harmful interference. 

“Administrations of the Members shall 
not assign to a station any frequency in 
derogation of either the Table of Frequency 
Allocations given in this Chapter or the 
other provisions of these Regulations, 
except on the express condition that harm- 
ful interference shall not be caused to serv- 
ices carried on by stations operating in ac- 
cordance with the provisions of the Conven- 
tion and of these Regulations.” 


FUTURE OPERATIONS OF TV MARTI 


TV Marti was designed and is operated so 
as to avoid harmful interference to Cuban, 
United States and third-country television 
services. The antenna which directs the 
signal carrying TV Marti programming was 
constructed to minimize side lobe radiation 
which could interfere with stations outside 
the Havana area. The antenna design is 
suitable for the frequency associated with 
channel 13, the channel unused by Cuba in 
the Havana area during broadcasting. Addi- 
tionally, as the notification to the Interna- 
tional Frequency Registration Board makes 
clear, the operating hours of TV Marti are se- 
lected so as to avoid harmful interference to 
a low power Cuban station, even though it 
seems to have been established by the 
Cuban regime principally to frustrate the 
prime time operation of TV Marti. 

UNITED STATES ro CUBA: Don’t EXPORT 
PROBLEMS 


(By Sandra Dibble and Luis Feldstein Soto) 


The United States, denying any role in 
Cuba's growing diplomatic fracas, joined the 
war of words Friday by lecturing President 
Fidel Castro to keep his problems at home. 

One day after Castro challenged the 
United States to “send the boats and visas,” 
the State Department warned against any 
Cuban attempt to open its ports to another 
Mariel-like boatlift. 

“We reject Castro’s attempt to export his 
internal problems to the United States by 
encouraging people to leave,” said State De- 
partment spokesman Richard Boucher. 
“Cuba’s problems can only be resolved at 
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home through democratic process and free- 
dom of speech.” 

Boucher said the United States has for- 
mally protested Castro's “baseless and irre- 
sponsible accusations,” made during his na- 
tionally televised speech Thursday before 
hundreds of thousands of Cubans in Hava- 
na's Plaza of the Revolution. 

Castro, coping with a rash of break-ins 
into foreign embassies, branded Spain and 
the United States as conspirators in an im- 
perialist aggression" to destabilize his 31- 
year-old regime. Twenty-two Cuban asylum- 
seekers remain holed up in the Spanish and 
Italian embassies in hopes of escaping the 
island. 

In his three-hour speech, Castro tried to 
turn his woes against the United States and 
Western European countries. He made a jar- 
ring proposal to resolve the impasse using 
language that was startlingly reminiscent of 
his comments just before the 1980 Mariel 
boatlift. 

Castro challenged the United States and 
Europe to take in all Cubans who want to 
leave the island. 

“If they want, we can make an agreement, 
Spain and the European Community and 
ourselves . . . for free exit to the right-wing 
community of Europe for all who want to 
go.“ Castro told the cheering crowd in fes- 
tivities marking the onset of the Cuban rev- 
olution. 

He added: “Let them send the boats and 
visas.” 

But the State Department wasn't playing 
along Friday. Boucher said the Bush admin- 
istration has no plans to alter its Cuban im- 
migration policy. It’s up to Castro to “solve 
his problems at home if the Cuban people 
are going to have a place where they can 
live in peace and where they want to stay," 
he said. 

Yet Castro's words immediately set off 
speculation that he could be pondering an- 
other Mariel, which brought 120,000 Cubans 
to South Florida in a five-month exodus 
that caught Miami unprepared. 

On Friday, many exiles were unsure 
whether Castro was merely trying to score 
propaganda points—or seriously threatening 
another boatlift. Even the State Depart- 
ment did not dismiss the prospect outright. 

“Castro is trying to get rid of people 
rather than face the legitimate questions 
that they raise about his regime.“ Boucher 
said. 

Most exile leaders, convinced that politi- 
cal changes sweeping Eastern Europe will 
soon convulse Cuba, oppose another boat- 
lift. With internal tensions mounting in 
Cuba, they say, such a boatlift would only 
buy time for Castro. 

“We should not let Castro do what he did 
during the Mariel boatlift,” said Tony 
Costa, chief lobbyist for the powerful 
Cuban American National Foundation. “We 
should not let Castro dictate our immigra- 
tion policy.” 

The State Department said it would stick 
to its immigration accord, which allows up 
to 20,000 Cuban emigres per year but in re- 
ality has brought closer to 3,000. 

Boucher declined to say how the adminis- 
tration would react if Castro opened a port 
and local exiles embarked for Cuba to pick 
up relatives, as they did during Mariel and 
the much smaller 1965 exodus from the port 
of Camarioca. 

Few doubt that an open port would gener- 
ate a new flotilla of Mariel proportions. Re- 
forms in Eastern Europe, lower Soviet subsi- 
dies and newly strained relations with Spain 
are exacerbating Cuba’s economic troubles. 
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Compounding the problem is a near halt 
in emigration to the U.S., long an escape 
valve for the island’s internal pressures. 
Record numbers of Cubans have been risk- 
ing their lives to cross the Florida straits in 
rafts and small boats. 

So far this year, the U.S. Coast Guard has 
rescued 216 Cubans at sea, compared to 93 
in the same period last year. Last year’s 
total of 389 was the highest for the decade. 

“There are a lot of people who would like 
to leave now if given a chance,“ said 
Thomas Boswell, a University of Miami pro- 
fessor. “Whether or not hundreds of thou- 
sands of Cubans come will depend less on 
Castro than on the posturing and position 
of the United States government.” 

Alicia Torres, director of the Washington, 
D.C.-based Cuban American Committee Re- 
search and Education Fund, said Cuban of- 
ficials are irate over the slow pace of immi- 
gration to the U.S. 

“If this stuff does not get resolved, I don’t 
see Cuba close to opening up the doors 
again, and saying ‘OK, everyone who wants 
to leave can leave. Torres said. 

But if many conditions are ripe for a new 
boatlift, many others aren't. 

“I don't think another Mariel is possible,” 
said Miami-Dade Community College Prof. 
Maria Cristina Herrera. “I don't think we 
are in 1990 where we were in 1980. The situ- 
ation inside the island is different. The 
whole world is different.” 

Several scholars agree that if a boatlift 
materializes, the U.S. government would be 
better prepared than in 1980 to stop it. But 
Prof. Lars Schoultz, president-elect of the 
Latin American Studies Association, said 
Washington may not be willing to risk the 
wrath of Miami's powerful Cuban exile com- 
munity. 

“We can do what we do to the Haitians. 
We can send the Coast Guard out there and 
stop the boats, Schoultz said. “It is highly 
unlikely, unthinkable during the election 
year. The last thing they want to do is have 
the Cuban community become even modest- 
ly disaffected with the Republican Party. 

“If a little flotilla does develop, old 
George Bush is in big trouble. He cannot 
stop it. If you get the start of a replay of 
Mariel, it will get completely out of hand.” 


CONGRATULATIONS TO NORTH 
CAROLINA'S STRIKERS 


HON. DAVID E. PRICE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. PRICE. Mr. Speaker, | rise today to 
commend the Durham-Chapel Hill Strikers 
Soccer Team and to congratulate them on an 
outstanding season and their participation in 
the prestigious National Youth Challenge Cup 
Soccer Tournament. Coached by University of 
North Carolina-Chapel Hill men's soccer 
coach Elmar Bolowich, this 19 and under boys 
select soccer team is the first from Durham 
and Chapel Hill to participate in regional play. 
These 17 youths represent some of the Na- 
tion’s finest athletes in this age group, and are 
current or former varsity players from Jordan, 
Durham Academy, Northern, Chapel Hill and 
Apex high schools, in addition to a member 
from each of the Radford and UNC-CH col- 
lege teams. 

The Strikers deserve special recognition for 
their competitive play in the USYSA National 
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Youth Challenge Cup. At the beginning of 
tournament action, the unranked Strikers had 
to qualify even to participate at the State 
level. After qualifying for the State tourna- 
ment, the Durham-Chapel Hill Strikers defeat- 
ed Raleigh's previously unbeaten International 
Soccer Academy to claim the 1990 State 
NCYSA Cup and advance to the South Re- 
gionals held in Atlanta, GA. Here the Strikers 
were up against the best teams from nine 
other Southern States all competing for the 
bid to play in the semifinals of the USYSA Na- 
tional Youth Challenge Cup for the national 
title. 

The Strikers toppled each opponent and 
headed to the national finals in Woodbridge, 
VA last month where they finished in fourth 
place for the National Cup. 

| am extremely proud of these fine athletes 
and Coach Bolowich, and | enjoyed meeting 
with the team while they were in Washington. 
The Strikers have shown remarkable dedica- 
tion to the sport and strong teamwork in their 
impressive first showing in the USYSA Nation- 
al Youth Challenge Cup. |, along with other 
North Carolinians, congratulate the Strikers on 
the achievements that determination and skill 
have earned them. 


WARNING OF A FREE-TRADE 
PACT WITH MEXICO 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. BEREUTER. Mr. Speaker, this Member 
commends the following opinion editorial by 
Prof. Robert Dunn of George Washington Uni- 
versity which is found in the August 1, 1990 
edition of the Washington Post. Dr. Dunn, a 
professor of economics at that institution in 
this capital city, very appropriately warns that 
with the economic benefits accruing to this 
country through such a free trade pact would 
also redistribute income away from unskilled 
and semi-skilled American laborers. Such an 
agreement, therefore, would require compen- 
sation if a further skewing of income is to be 
avoided. 

{From the Washington Post, Aug. 1, 1990] 
Low-Paip WORKERS WOULD LOSE EVEN MORE 
IN FREE-TRADE Pact WITH MEXICO 
(By Robert M. Dunn Jr.) 

A free-trade pact between the United 
States and Mexico is being portrayed as 
little more than an extension of the U.S.- 
Canada free trade deal of two years ago. 

It is no such thing. 

Free trade between the United States and 
Mexico would affect the distribution of 
income within the United States in ways 
that need careful consideration before such 
a system is implemented. The U.S.-Canada 
pact did not produce these effects, so this 
problem did not arise two years ago. 

Although free trade between the United 
States and Mexico would increase total in- 
comes in this country, it would also redis- 
tribute income away from unskilled and 
semi-skilled labor and toward professional 
and technical labor and capital. Because the 
“winners” would be people whose incomes 
are already above average, while the 
“losers” would start with below average in- 
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comes, this arrangement would make the 
distribution of U.S. incomes more unequal. 

This is because of the types of products 
each country would export to the other, and 
because of the resulting expansion of some 
industries and contraction of others. It is an 
argument first developed 70 years ago by 
two Swedish economists, Eli Hecksher and 
Bertril Ohlin. 

They noted that when there is free trade 
between two countries when one has an 
abundance of labor and the other an abun- 
dance of capital, each will export products 
that use a great deal of its abundant input. 

Labor-abundant countries export textiles 
because that industry uses a great deal of 
labor. Countries with large amounts of cap- 
ital export products such as chemicals that 
require a lot of capital. 

In the U.S.-Mexico case, this means that 
the United States will import labor-inten- 
sive goods such as garments and shoes from 
Mexico and will export capital and profes- 
sional and technical labor-intensive goods 
such as computers and machinery. With an 
underemployed population of about 90 mil- 
lion people, Mexico could produce a huge 
volume of garments and shoes. 

This pattern of trade would mean that 
labor-intensive industries in the United 
States would shrink, while capital and tech- 
nical labor-using industries would expand. 
The U.S. demand for unskilled and semi- 
skilled labor would fall, while the demand 
for capital and for highly educated labor 
would grow. As a result, U.S. wage rates for 
unskilled and semi-skilled labor would fall, 
while returns to capital and to professional 
and technical labor would rise. 

The U.S.-Canada free-trade agreement did 
not produce this effect because these two 
countries have very similar economies. U.S. 
labor is not threatened by competition from 
Canadians whose wages are similar to those 
prevailing here, but competition with Mexi- 
can labor is a very different matter. 

Retraining laid-off workers, with the goal 
of making them high-income skilled work- 
ers, is often seen as the answer, but experi- 
ence with such programs has been very dis- 
appointing. Most of the affected workers 
have limited educational backgrounds, and 
many are not young. Despite retraining ef- 
forts, they generally have ended up with 
lower incomes than in the jobs they lost. 

There is a solution to this income redistri- 
bution problem, but it is difficult to imple- 
ment. Because total U.S. incomes would un- 
doubtedly rise as a result of free trade with 
Mexico, the winners would gain more dol- 
lars than the losers would lose. This makes 
it possible for the winners to compensate 
the losers and still gain. If, for example, 
half of the population gains $100 each from 
free trade, while the other half loses $50 per 
person, the winners could pay the losers $50 
each, thus restoring their original incomes, 
while still having net gains of $50. If those 
benefiting from free trade with Mexico paid 
part of their gains as additional taxes, and if 
the revenues were used to compensate those 
whose incomes would decline, this would be 
an arrangement in which nobody loses. 

The compensation approach is theoreti- 
cally simple, but politically and administra- 
tively difficult. It implies a more active 
income redistribution policy from Washing- 
ton, which is not a politically popular idea. 
It is also far from easy to measure the gains 
and losses with precision, so the compensa- 
tion would be approximate at best. In any 
event, this approach has never been serious- 
ly considered by the Congress as part of 
U.S. trade policy. 
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Until it is clear that compensation will be 
provided, the AFL-CIO and other represent- 
atives of labor are correct in opposing the 
U.S.-Mexico free trade proposals. Most 
Americans are not unskilled or semi-skilled 
and would clearly gain from this arrange- 
ment, but the losers would be irrational if 
they did not oppose it. 

There is, however, one way in which U.S. 
labor and the AFL-CIO would gain from 
free trade with Mexico, but it only partially 
offsets these income distribution effects. 

Because Mexico is on the opposite side of 
the Hecksher-Ohlin process from the 
United States, it would export labor-inten- 
sive goods, and experience an increase in 
wage rates. Higher Mexican wages would 
reduce pressures to emigrate, thus cutting 
the number of illegal immigrants coming to 
the United States to compete with U.S. 
workers. 

For years, the AFL-CIO has been looking 
for ways to reduce competition from foreign 
workers within our economy, and now it 
could have one, although it is a very expen- 
sive solution to the problem of illegal immi- 
gration. It requires trade flows that would 
reduce U.S. wage rates, which defeats the 
original reason for trying to keep foreign 
workers out. 

Free trade with Mexico or the free inter- 
national mobility of labor would produce 
the same income distribution effects. U.S. 
wages fall, while those in Mexico rise. The 
rational AFL-CIO goal is to both avoid free 
trade and keep foreign workers out of this 
country. 

The United States faces a difficult dilem- 
ma in designing a policy for its trade with 
developing countries. On one hand, this 
country wants the gains in total income 
that result from free trade and would also 
like to encourage the growth of these econo- 
mies and reduce pressures for their workers 
to try to come here. On the other side, there 
is already strong evidence that the distribu- 
tion of U.S. incomes has become more un- 
equal in the last two decades, and free trade 
with countries such as Mexico would make 
that problem worse. 

If the United States is going to pursue 
free-trade discussions with Mexico as well as 
other Latin American countries, as suggest- 
ed recently by the White House, serious 
thought must be given to providing compen- 
sation. 


RECIPROCITY IN INTERNATION- 
AL GOVERNMENT PROCURE- 
MENT ENFORCEMENT ACT OF 
1990 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. CONYERS. Mr. Speaker, on behalf of 
myself, the distinguished ranking minority 
member, Mr. HORTON, as well as several dis- 
tinguished members of the Committee on 
Government Operations—Mrs. COLLINS, Mr. 
BUSTAMANTE, Mr. LANTOS, Mr. NEAL, Mrs. 
Boxer, Mr. KLINGER, Mr. MCCANDLESS, and 
Mr. SHAYS—! am today introducing the Reci- 
procity in International Government Procure- 
ment Enforcement Act of 1990. 

This legislation is the result of hearings held 
by the Legislation and National Security Sub- 
committee on the operation of international 
procurement agreements and the implementa- 


EXTENSIONS OF REMARKS 


tion of the Buy American Act of 1988. It will 
facilitate access for U.S. companies to inter- 
national Government procurement markets 
estimated to be more than $200 billion. 

On February 28, on behalf of myself, our 
distinguished ranking minority member, Mr. 
HORTON, and Mr. BUSTAMANTE, | introduced 
H.R. 4132, the Reciprocity in International 
Government Procurement Act of 1990, which 
amends the Buy America Act of 1933 to re- 
quire that the U.S. Trade Representative ap- 
prove any public interest waiver of that act's 
requirements. 

Such a step is essential in obtaining access 
for U.S. companies to the nondefense Gov- 
ernment procurement markets of our trading 
partners such as heavy electrical, telecom- 
munications, supercomputers, and other man- 
ufactured goods. While the International Gov- 
ernment Code of 1979 signed by 20 countries 
including the United States has sought to 
open these markets to U.S. companies, the 
record of accomplishment has been dismal. 
Fully 80 percent of the Government procure- 
ment opportunities under the Code are U.S. 
procurements. Such a situation, as pointed out 
by the General Accounting Office at our Sep- 
tember 1989 hearing, represents a serious im- 
balance in Government procurement opportu- 
nities for our companies. 

The legislation that we are introducing today 
would incorporate H.R. 4132, and accomplish 
two further changes: 

First, our bill will remove a massive loophole 
in the Buy American Act which was utilized by 
the administration to avoid identifying coun- 
tries as having engaged in government pro- 
curement discrimination against U.S. firms. 
This section of our bill would delete section 
7003(C) of title VII- Buy American Act of 
1988—from the Trade and Competitiveness 
Act of 1988—Public Law 100-418. 

Section 7003(C) authorizes the President to 
“use any additional criteria deemed appropri- 
ate“ in identifying countries engaging in Gov- 
ernment procurement discrimination against 
U.S. firms. At our oversight hearing on May 1, 
1990, we received testimony from the Deputy 
U.S. Trade Representative to the effect that 
despite the conclusion that several of our 
major trading partners were, in fact, discrimi- 
nating against U.S. companies, this section 
was invoked as authority not to make formal 
identification which would then trigger manda- 
tory consultations and sanctions if such nego- 
tiations failed. The reason given was that ne- 
gotiations to liberalize trade were underway 
and that formally identifying such countries 
which is what the law required could under- 
mine overall policy goals. We find this to be a 
misinterpretation of what the purpose of the 
statute was intended to do. Because reports 
identifying countries engaging in procurement 
discrimination will continue to be required 
through 1996, it is unhelpful to maintain a pro- 
vision which is likely to become an all-purpose 
escape hatch. Our bill, therefore, eliminates 
this loophole. 

Second, the imbalance in procurement op- 
portunities between the United States and 
other nations appears to indicate significant 
impediments to the ability of U.S. manufactur- 
ers to compete for multibillion dollar Govern- 
ment procurement markets. Our hearings dis- 
closed that official statistics on U.S. sales oc- 
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curring under the International Government 
Procurement Code and other recent data nec- 
essary for congressional oversight carry a na- 
tional security classification. This appears un- 
supportable especially in view of the fact that 
the 19 other Code signatories have this infor- 
mation. Moreover, testimony received from 
the General Accounting Office indicated that 
much of this data is already public knowledge 
both in this country and abroad. 

In order to address this problem, our bill re- 
quires that the Office of Federal Procurement 
Policy report to our committee no later than 
April 30, 1990, of each year on contracts and 
subcontracts awarded to foreign firms under 
all international procurement agreements. This 
would include procurements made under the 
Reciprocal Memorandums of Understanding 
by the Department of Defense as well as the 
International Government Procurement Code. 
This is especially important in light of the 
GAO's testimony pointed out serious deficien- 
cies in reporting the extent of foreign contract- 
ing conducted by DOD. During our May 1, 
1990, hearing the message was clear on this 
point: U.S. defense exports abroad may be 
overstated while imports may be understated. 

Mr. Speaker, it is essential that Congress 
address the problem created through years of 
promoting international arms procurement at 
the expense of nondefense procurement. Inte- 
grating defense and civil manufacturing is one 
of the basic challenges we face in the years 
ahead. 

It is also important that there is improve- 
ment of the U.S. data on defense and nonde- 
fense international procurement. The availabil- 
ity of accurate data will have a critical effect 
on the U.S. negotating position in international 
negotiations, and will allow Congress to exer- 
cise its role more effectively. 

One of the steps which we can take to 
ensure fairness in international procurement is 
through enactment of the legislation we are 
introducing today. 

| want to encourage my colleagues to co- 
sponsor this legislation, and look forward to 
early hearings by our subcommittee. 


HUSSEIN HAS MORE ARMOR 
THAN BELLIGERENTS OF 
WORLD WAR II NORTH AFRICA 
CAMPAIGN 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. SOLOMON. Mr. Speaker, the world is 
still a dangerous place, especially if America, 
leader of the free world, is not in a position to 
deal with threats from a position of strength. 

| submit to you that Saddam Hussein of Iraq 
is just such a threat. 

But | could not say it with more eloquence 
than Harry Summers did in his August 2 
column in the Washington Times. 

He began by pointing out that Hussein pres- 
ently has more battle tanks than General Field 
Marshall Rommel, British Field Marshall Mont- 
gomery, and our own General Eisenhower had 
during the World War II North African cam- 
paign. 
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Mr. Speaker, | suggest all Members take 
heed, as we rush to strip America’s defenses. 
enter Mr. Summer's column in today's 
RECORD: 
From the Washington Times, Aug. 2, 19901 
REMINDING Us or DEFENSE NEEDS 
(By Harry Summers) 


Events in the Persian Gulf last week un- 
derscored the fact that even though the 
Cold War may have ended, defending Amer- 
ican interests abroad remains a most formi- 
dable task. On June 22, 1990, in what would 
prove to be an especially prescient address, 
Gen. Colin Powell, chairman of the Joint 
Chiefs of Staff, observed to his National 
Press Club audience that “In Iraq alone 
there are more tanks than Rommel had in 
his Afrika Korps. More than that, (with 
some 5,500 main battle tanks) Iraq has more 
tanks than Rommel, Montgomery and Ei- 
senhower combined had during the North 
African campaign. 

“So even as we reduce, we must maintain 
the ability to deter and defend,” Gen. 
Powell warned. We must maintain the abil- 
ity here in the continental United States to 
reinforce rapidly [with] heavy active forces, 
trained and equipped to deal with the 
modern heavy conventional capability that 
will still be possessed by the Soviet Union 
and other similarly equipped nations. It also 
means that we must invest in strategic air 
and sea lift to get us to the point of crisis 
should it be necessary to go there.“ 

Less than a month later, Gen. Powell's 
words became reality, as Iraq massed two ar- 
mored divisions on its border with Kuwait 
to coerce that country, and other oil-produc- 
ing nations in the region as well, to follow 
the Iraqi lead in curtailing output of the Or- 
ganization of Petroleum Exporting Coun- 
tries and thus drive up the price of oil. 

It was a direct challenge to American in- 
terests. 

So what did we do about it? We sent two 
aerial refueling tankers to the region, and 
announced a short-notice join naval exercise 
with the naval forces of Kuwait’s neighbor- 
ing United Arab Emirates. 

“Bush administration officials said the 
moves were intended as a demonstration of 
support for the two small gulf states,“ re- 
ported the July 25, 1990, New York Times, 
“and as a signal to Iraq that Washington 
was prepared to use military force to defend 
the flow of oil through the Straits of 
Hormuz.” 

But the Straits of Hormuz were not the 
issue. It was, rather, the continued existence 
of Kuwait as an independent nation, an ex- 
istence threatened by all the Iraqi armor 
poised on its border. And to counter that 
threat, the American air and sea response 
was pitifully inadequate. Heavy land forces, 
as Gen. Powell had prophesized, were what 
was needed. But America's heavy strategic 
reinforcement units, such as the 2nd Ar- 
mored Division at Fort Hood, Texas, were 
disbanding, not deploying. The result was 
Kuwait's submission to the Iraqi demand 
for a price fix. But that might not be the 
worst of it. 

“The danger,” noted the British journal 
the Economist, is that, having discovered 
the weakness all around him, [Iraq's Presi- 
dent Saddam Hussein]! will decide he is 
pushing at an open door.” 

That is a very real danger, for, left to its 
own devices, the Arabian Peninsula is 
indeed an open door. Between them, the 
Gulf Cooperation Council—Kuwait, the 
United Arab Emirates, Bahrain, Qatar, 
Oman, and Saudi Arabia—do not have the 
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combat power to stand up to Iraq’s million- 
man force. 

Battle-hardened in its long war with Iran, 
Iraq not only has all those tanks, it also has 
a chemical warfare capability that it has 
shown no hesitancy in using, and there is a 
distinct possibility that it will have nuclear 
weapons in the future. All this makes real 
the Iraqi military threat to the Arabian pe- 
ninsula. And so is its threat to American 
access to Mid-east oil. 

But despite Gen. Powell's prescription for 
a “national security insurance premium“ to 
counter that threat, our capability is getting 
progressively weaker. Instead of developing 
strategic sea and air lift capable of trans- 
porting heavy forces into position, military 
planners, with Procrustean logic, have in- 
stead opted to cut the heavy force to fit the 
available strategic lift. 

This is a recipe for disaster on a far larger 
scale than their earlier mutilation of the in- 
fantry squad, which was cut from 11 men to 
nine so that the squad—combat capability 
be damned—could fit into the so-called 
Bradley fighting vehicle. 

In a world where some 30 nations have 
more than 1,000 main battle tanks, reliance 
on a primarily light military force on the 
grounds that it can be rapidly deployed is 
strategic madness. The rapidity of its de- 
ployment would only be exceeded by the ra- 
pidity of its destruction, 

We found that out almost 30 years ago in 
“Desert Strike.“ a major training exercise in 
central Texas where two airborne divisions 
were deployed against the 2nd Armored Di- 
vision. The result was a rout, with the tanks 
rapidly running the hapless paratroopers 
into the ground. It is a scenario that would 
be tragically repeated if U.S. light military 
forces were deployed in the face of Iraqi ar- 
mored divisions. 

How to bring our heavy forces to bear is a 
major strategic challenge. “This is still a 
dangerous world.“ Gen. Powell said, and 
you had better be able to respond if some- 
one challenges your interests.“ This time 
we'll pay at the gas pumps for our inability 
to respond. Before we find what the price 
will be next time, we'd better get our mili- 
tary house in order. 

(Harry G. Summers Jr., a retired U.S. 
Army colonel, is a distinguished fellow of 
the Army War College and a nationally syn- 
dicated columnist.) 


INTRODUCTION OF CALIFORNIA 
TRIBAL STATUS ACT 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. MILLER of California. Mr. Speaker, 
today | am introducing, along with 10 col- 
leagues from California, comprehensive legis- 
lation to address the problems of California In- 
dians. 

This legislation, entitled the “California 
Tribal Status Act of 1990," seeks to correct a 
number of longstanding legal impediments 
that prevent California Indians from receiving 
the Federal services to which they are enti- 
tled. 

The bill also initiates a process designed to 
make recommendations to assure that Califor- 
nia Indians have life opportunities at least 
comparable to other American Indians. 
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Mr. Speaker, we are all aware of the com- 
plex and often confusing legal status of Cali- 
fornia Indians. The history of their relationship 
with the Federal Government is not one we 
can be proud of. 

As a result, California Indians do not receive 
Federal health care, education, and other 
services to which they are entitled. 

It is time for us to undertake a comprehen- 
sive approach to resolve the questions sur- 
rounding the legal status of California Indians. 

This legislation will do just that. 

The bill repeals termination statutes passed 
in the 1950's which disenfranchised 37 ran- 
cherias and 61 tribes. 

The Secretary of the Interior would be re- 
quired to provide a definitive answer within 2 
years to those Indian groups applying for rec- 
ognition. 

Finally, a congressional commission would 
be established to make recommendations for 
improving the delivery of social and economic 
services to California Indians. 

Mr. Speaker, this bill will lay the foundation 
for a stable and lasting relationship between 
the Federal Government and California Indi- 
ans. 

Rights and privileges California Indians have 
been denied for too long will finally be guaran- 
teed. 

| hope my colleagues can join me in support 
of this important legislation. 

A section-by-section description of the bill 
follows: 


CALIFORNIA TRIBAL Status Act or 1990 


Sec. 1. Short title. 

Sec. 2. Findings. 

Sec. 3. Purposes. 

Sets forth purposes of the bill which are 
to: confirm existing recognition of certain 
California Indian tribes; approves relation- 
ship with tribes not previously recognized; 
develops an expedited procedure to facili- 
tate recognition and restoration for Califor- 
nia Indian tribal groups; and, establishes a 
Congressional commission to study how to 
improve the delivery of services to Califor- 
nia Indians. 

Sec. 4. Definitions. 


TITLE I—RECOGNITION OF CALIFORNIA INDIAN 
TRIBAL GROUPS 


Sec. 101. Short title. 

“California Indian Recognition and Resto- 
ration Act of 1990.“ 

Sec. 102. Recognition of California Indian 
tribal groups. 

Extends Federal immediate recognition to 
six California Indian groups; the bill does 
not, however, identify those tribes. This will 
be added at committee hearings. 

Restores Federal recognition to tribal 
groups and their members whose relation- 
ship was terminated by Public Law 85-671, 
as amended. This group includes: Wappo 
Tribe (Sonoma County); Nisenan-Southern 
Maidus Tribe (Placer County); Wilaki and 
Maidu Tribes (Butte County); Northern 
Pomo Tribe (Mendocino County); Pomo 
Tribe (Sonoma County); Maidu Tribe 
(Nevada County); Nomlaki Tribe (Tehama 
County); Northern Pomos Tribe (Lake 
County); and, Miwok Tribe (Sacramento 
County). 


TITLE II—ACKNOWLEDGMENT PROCEDURES FOR 
CALIFORNIA INDIAN GROUPS 
Sec. 201. Short title. 
“California Indian Tribal Acknowledg- 
ment Procedures Act of 1990." 
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Sec. 202. Scope. 

Rights of application under this title shall 
be available to all California Indian tribal 
groups. 

Sec. 203. California Indian tribal recogni- 
tion process. 

Any California Indian tribal group may 
apply for acknowledgment by submitting a 
petition containing specified information. 

Sec. 204. Notice of receipt of petition. 

Secretary must notice receipt of any peti- 
tion for acknowledgment within 30 days. 

Sec. 205. Processing the petition. 

Secretary shall conduct a review of any 
petition received, and within 12 months, 
send a letter of obvious deficiency (OD). 
Within 120 days of receiving the response to 
the OD letter, the Secretary must make a 
preliminary ruling on whether to extend or 
deny acknowledgment. If the decision is to 
deny, the Secretary must explain why and 
publish the explanation. 

If the Secretary fails to perform any re- 
quired functions, a writ of mandamus may 
be filed in Federal court by the aggrieved 
party. 

Petitions shall be considered on a first- 
come, first-served basis, except that peti- 
tions from parties to treaties shall have pri- 
ority. 

Sec. 206. Proposed findings and determi- 
nations. 

Within one year of receiving response to 
an OD letter, the Secretary shall make a 
proposed finding on an acknowledgment re- 
quest. If the decision is not to recognize, the 
Secretary shall publish the reasons for 
denial. 

Sec. 207. Assistance to petitioners. 

The Administration for Native Americans 
is authorized to make competitive grants to 
California Indian tribal groups to assist 
them in making applications for acknowl- 
edgment. 

TITLE III—COMMISSION ON POLICIES AND 
PROGRAMS AFFECTING CALIFORNIA INDIANS 


Sec. 301. Establishment of the commis- 
sion. 

Establishes a Commission on Policies and 
Programs Affecting California Indians. 
Composed of 3 Representatives, 3 Senators, 
and 3 Indian members selected by the Rep- 
resentatives and Senators. 

Sec. 302. Duties. 

Duties of Commission shall be to conduct 
a study, within 24 months, of the effective- 
ness of Federal and state policies and pro- 
grams for California Indians, and recom- 
mend specific actions to Congress for: (1) as- 
suring California Indians have life oppor- 
tunities” comparable to other American In- 
dians; (2) addressing the economic needs of 
California Indians; and, (3) respecting the 
cultural differences of California Indians. 

Sec. 303. Powers. 

Provides authority to Commission chair- 
man to hire staff and carry out administra- 
tive duties. 

Sec. 304. Termination. 

Terminates Commission 180 days after 
submission of report. 

Sec. 305. Authorization of appropriations. 

Authorizes $5 million to carry out the pro- 
visions of this title. 

TITLE IV—GENERAL PROVISIONS 

Sec. 401. Transfer of land to be held in 
trust. 

Authorizes the Secretary to accept real 
property for the benefit of a California 
Indian tribal group recognized under this 
Act. 

Sec. 402. Membership rolls. 

Within one year after recognition or the 
date of enactment whichever is later, each 
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California Indian tribal group recognized 
under this act shall submit current member- 
ship rolls. Tribes shall establish their own 
criteria for enrollment, 

Sec. 403. Economic development plans. 

Secretary shall, at the request of each rec- 
ognized California Indian tribal group, de- 
velop economic development plans. 

Sec. 404. Applicability of other laws. 

Unless otherwise stated, all Federal laws 
of general application to American Indian 
tribes shall apply to recognized California 
Indians tribal groups. 

Sec. 405. Regulations. 

Authorizes the Secretary to implement 
such regulations as deemed appropriate to 
implement this Act. 

Sec. 406. Authorization of appropriations. 

Authorizes appropriation of such sums as 
are necessary to carry out the provisions of 
this Act, 


INTRODUCTION OF MR. DUR- 
BIN’S SPEECH INTO CONGRES- 
SIONAL RECORD 


HON. BOB WHITTAKER 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. WHITTAKER. Mr. Speaker, the Associa- 
tion of American Cancer Institutes [AACI], on 
June 22, 1990, awarded to Representative 
RICHARD DURBIN, the first annual AAC Lead- 
ership Award. The award reads: “The Asso- 
ciation of American Cancer Institutes is proud 
to present its ‘AACI Leadership Award’ to U.S. 
Congressman RICHARD DURBIN in recognition 
of his outstanding service to the public in the 
fight against cancer.” 

Introducing Mr. DURBIN to the members of 
the AACI at their annual meeting in Roches- 
ter, MN, Dr. Sydney E. Salmon, director of the 
Arizona Cancer Center and president of the 
AACI, indicated Mr. DURBIN had performed ex- 
traordinary work for the cancer research effort 
in the United States in particular, and all of 
biomedical research in general, by his work 
both in the Budget Committee and the Appro- 
priations Committee of the U.S. House of 
Representatives. Through his work, excellent 
Budget Committee language supporting bio- 
medical research was added, and the commit- 
tee advised that over $700 million be added 
for biomedical research in this year's appro- 
priations process. 

This is a singular honor. The Association of 
American Cancer Institutes represents more 
than 70 cancer centers throughout the United 
States, many of which have received core 
grants support from the National Cancer Insti- 
tute. 

The Institute of Medicine, in a recent study, 
indicated that: 

Scientists and clinicians in institutions 
with NCI core grants receive nearly half the 
research project grants awarded by the NCI 
through a process of competitive peer 
review, and they receive substantial 
amounts of peer-reviewed support from 
other NIH institutes, the National Science 
Foundation, the American Cancer Society, 
and other sponsors. As a result, cancer 
center researchers have been involved in 
many of the important basic, clinical, and 
epidemiologic cancer research advances 
made in the last 20 years. The centers also 
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are sites for more than half of the cancer 
research traineeships funded by NCI * * *. 
As a group, the centers are a valuable re- 
source for the NCI in the national effort to 
understand, prevent, and treat cancer and 
its consequences. They are also valuable 
community resources for cancer treatment, 
prevention and control, and education serv- 
ices. 


So that my colleagues have the opportunity 
to read the speech that Mr. DuRBIN delivered, 
| include it at this point in the RECORD: 


REMARKS OF CONGRESSMAN RICHARD J. 
DURBIN 


Twenty years ago, the President and Con- 
gress declared a “War on Cancer.” For 
Americans, the National Cancer Act of 1971 
was a call to arms. For taxpayers it meant 
economic sacrifice—dollars in return for 
new treatment and cures; for physicians, re- 
searchers, and the medical community, it 
meant personal sacrifice—hard work and 
dedication in return for greatly expanded 
resources; and for government officials, it 
was a commitment, a pledge to beat cancer. 

Twenty years later, how have we fared? it 
is an important question to ask. From the 
perspective of a member of Congress, I 
would like to briefly mention where I think 
we are in the “war on cancer” and how we 
can renew the “call to arms” and improve 
our cancer program. Then I would like to 
spend some time examining the role of 
cancer centers in our effort. 

Let me begin by pointing out one absolute 
maxim of war: victory does not come cheap. 
The one-half to one trillion dollars price tag 
of World War II was a significant amount; 
but it was not significant relative to the loss 
of freedom and peace that was at stake had 
we not waged the war and won. 

Similarly, the war on cancer is costly, But 
is it too costly, too expensive, relative to the 
500,000 lives lost each and every year? Not 
by any objective standard. In fact, relative 
to the destruction inflicted on us by cancer, 
I think Congress and the Administration are 
trying to win this war with a bare minimum 
of resources. And it won't work. It is the 
equivalent of equipping an army to fight 
with water pistols. It’s time for Congress to 
change course and give NCI the equivalent 
of cancer fighting B-2 Bombers. 

To begin with, the very least that Con- 
gress can do is fund NCI at the level recom- 
mended in its Bypass budget. No less. And 
not for one year here and one year there. 
NCI has provided a five-year blueprint. It 
should be consistently supported for all five 
years and beyond. 

The Bypass budget is a realistic and com- 
prehensive assessment of the needs of NCI 
for the cancer program. For Congress and 
the Administration to turn their back on 
the Bypass budget would be to break the 
pledge made in 1971 when war was declared 
on cancer. We must remind ourselves con- 
tinuously that victory doesn't come cheap 
or easy. 

All of you gathered here today know that 
victory over cancer is not easy—as research- 
ers who try to unlock the mystery of cancer 
you know the job is not easy—as physicians 
and nurses who treat day after day emaciat- 
ed, scared, cancer-stricken children you 
know the job is not easy—as cancer center 
administrators who allocate dwindling re- 
sources to ever growing departments, func- 
tions, and causes you know the job is not 
easy—but Congress, I'm afraid, doesn't 
know. 
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If you leave this conference resolved to do 
something, please let it be to inform Con- 
gress how hard this fight against cancer is, 
and how necessary additional resources are. 

Make no mistake. You are the key to addi- 
tional funds. I can assure you that my col- 
leagues in Congress will respond positively 
to helping NCI if they know the facts. You 
have to inform them. Call your representa- 
tives and senators; write your representa- 
tives and senators; ask them to visit your 
centers and see first-hand the progress 
being made. Don’t let them off. Keep build- 
ing pressure, keep letters flowing, and show 
them how important your research and clin- 
ical work is to their constituents. You'll be 
surprised how well they'll listen. 

And those of us in Congress who are fa- 
miliar with the facts about NCI will do the 
same. We will work hard to persuade our 
colleagues to support a strong cancer pro- 
gram that meets the goals we have set and 
supplies the resources necessary for you to 
accomplish those goals. 

Towards that end, advocates of greater re- 
sources for biomedical research recently 
had a victory. In early May, the House 
passed House Concurrent Resolution 310, 
the 1990 budget resolution, which contained 
a $750 million dollar increase for the Na- 
tional Institutes of Health. During budget 
committee mark-up, as I was struggling to 
obtain the highest figure possible for NIH, I 
was surprised and pleased by the level of 
support expressed by my colleagues. We 
have to tap that goodwill more frequently. 

Where are we then, in the war on cancer? 
As someone not involved in the daily strug- 
gle against it, I don’t have anywhere near 
the knowledge that you have about the 
cancer program. But, let me give you an in- 
dication, as an outsider, how the program is 
being assessed. 

I see the annual statistics, and I am wor- 
ried. The incidence, morbidity, and mortali- 
ty figures keep going up. To me, a half a 
million lives lost annually to cancer is a na- 
tional disgrace. But I realize the overall con- 
clusion from the statistics should not deny 
the real successes in our efforts to control 
cancer. Those of you here who have had a 
hand in the research and treatment of dis- 
eases that affect children and young adults, 
can be especially proud of your efforts, For 
one form of cancer after another, death 
rates in the youngest age groups have been 
reduced, There can be no greater reward 
than to save the life of a child. 

Over the last two decades, we have also 
witnessed marked improvements in pallia- 
tion at all ages. It certainly still is no picnic 
getting rocked with a dose of cisplatin, bleo- 
mycin, and vinblastine or zapped with radi- 
ation or chopped by invasive surgery—but 
the incredible advances you have made 
bringing nearly normal lives to cancer vic- 
tims is a remarkable achievement. 

From advances in rehabilitative medicine 
to the development of drugs with fewer side 
effects, the discoveries that ease the pain of 
patients and help them lead more normal 
lives unfortunately go mostly unnoticed by 
the public, but are enormously important. 

So where are the problems? I’m sure we 
are all aware of the General Accounting 
Office Report issued in 1987 that stated, 
“the improvements in patient survival have 
been most dramatic for the rarer forms of 
cancer and least dramatic for the more prev- 
alent ones. As a result, even though the ab- 
solute number of lives extended is consider- 
able, this number remains small relative to 
all cancer patients.” 

Is the relative lack of success in treating 
these more prevalent forms of cancer an in- 
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dication of a void of ingenuity in our scien- 
tists, or an indictment of the skill of our 
physicians? Of course not. As you know, the 
conquest of the commonest of all lethal can- 
cers depends on the will of the people and 
the will of the government. 

Cancer of the liver, preventable through 
immunization, should not be tolerated. Yet, 
we lose thousands of lives a year by not ag- 
gressively attacking this preventable cancer. 
The 43,000 plus annual mortalities from 
breast cancer are a national disagrace. A 
government that can afford $700 toilet seats 
for its airplanes can afford $50 mammo- 
grams for the poor. 

And, of course, there is lung cancer. Our 
national policies regarding tobacco are 
shameful. We subsidize a product that kills 
more Americans in two years than all the 
Americans who have died in battle from the 
Revolutionary War through Vietnam. As a 
co-chairman of the Congressional Task 
Force on Tobacco and Health, I can assure 
you that many members of Congress are ac- 
tively seeking an end to the tobacco holo- 
caust. Interestingly enough, tobacco advo- 
cates are moving away from arguing that 
smoking is not dangerous. The overwhelm- 
ing preponderance of medical evidence, that 
many of you helped to provide, is drowning 
out that pitiful tobacco industry argument. 
They are now reduced to framing the 
debate as a battle over “smoker's rights” 
and economic losses: tobacco bashing, they 
claim, will cost jobs. My friends, let me tell 
you, I'll gladly vote to retrain cigarette com- 
pany employees for 390,000 lives, any day of 
any year. 

But, the government will have to take an 
active role in educating the public and re- 
ducing tobacco use before the real signifi- 
cant reduction in statistics occur. And for 
that to happen, we will need the continued 
strong support of the medical community. 
Happily inroads are being made. 

In 1987, we saw the first crack develop in 
the tobacco lobby’s armor with passage of 
the two-hour airplane smoking ban. Last 
year, that crack developed into a pretty 
deep crevice with passage of the permanent 
smoking ban. It was a pleasure for me to 
lead that fight. And I owe my extreme grati- 
tude to those of you who helped. If we are 
to reduce the statistics of incidence and 
mortality of cancer, chipping away at the 
tobacco industry's armor isn't enough; we'll 
have to completely peel it off. 

Obviously, the American people and Con- 
gress have a challenging road ahead in 
order to meet the goals we have set for the 
year 2000. Reducing the incidence of cancer 
by 50% is lofty, but it’s possible with our 
current knowledge, 

What are the challenges for our cancer 
centers program? Quite clearly, the first 
answer is money, And a significant part of 
most cancer center budgets is core grants 
from NCI. 

I am aware that the leadership of your As- 
sociation has made its case strongly to the 
Congress, and especially to the Appropria- 
tions Committee, about the low level of 
funding for the Cancer Centers Program in 
NCI, and about the serious difficulties in 
the administration of the program within 
NCI. As a result of that concern, the Senate 
Appropriations Committee requested a 
report by the well-regarded Institute of 
Medicine; that report, completed last year, 
made a number of suggestions regarding in- 
creases in the budget of the Cancer Centers 
Program and administrative changes. 

I am very pleased to hear that NCI has 
taken a number of steps to administratively 
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deal with the recommendations, and that 
your leadership has indicated to the Con- 
gress that the NCI has made its “good faith 
effort” to carry these out. 

I congratulate the leadership of AACI for 
bringing this to the attention of Congress. 
The Institute of Medicine report will be a 
very positive instrument for you for years 
into the future. 

One point, however, that concerns me 
deeply is that there have not been increases 
in the budget for the Cancer Centers Pro- 
gram, For example, it is my understanding 
that in fical year 1988 the program was 
budgeted at $100.4 million. In spite of the 
fact that the IOM report recommended ap- 
propriate increases for fiscal years 1989, 
1990, and thereafter; in fact, in 1989 the 
program was only increased by seven-tenths 
of 1 percent. In fiscal year 1990, the pro- 
gram only went up by an additional 1.7 per- 
cent. In other words, there has been a 2.4 
percent increase over the last two years, or 
1.2 percent per year, far less than the CPI, 
and definitely far less than inflation for bio- 
medical research, which is almost 6 percent. 
These paltry increases will not allow the ad- 
vances and progress in the cancer center 
program that Congress and the public envi- 
sion, 

Cancer centers for the American public 
are the most visible manifestation of years 
of support of NCI. Each day as thousands 
and thousands of Americans make the pil- 
grimage to their local clinical center or to a 
major comprehensive cancer center, support 
for NCI grows. Cancer centers, whether 
clinical or comprehensive, are the primary 
way for Americans to see how their support 
for NCI has been translated into meaning- 
ful therapies for them. 

In no way does this observation diminish 
the excellent, encouraging, basic research 
activities of NCI or other cancer laborato- 
ries. No one in Congress would argue 
against the absolute necessity of basic re- 
search. We support basic research and that 
support is unwavering. 

But naturally, as a representative of the 
people, I have to share with you my belief 
that our cancer program depends singularly 
and solely on the will and support of the 
American public. As long as the American 
public believes that the prevention, treat- 
ment, control, and research of cancer is a 
worthy goal, NCI will receive significant 
support in Congress. Anything that we can 
do to increase that support and to increase 
the awareness of NCl's work to the public 
helps tremendously, In that regard, cancer 
centers and clinics are extremely beneficial 
in building support and understanding with 
the public. I cannot emphasize to you 
enough my great respect for the mission 
and work of cancer centers. 

Of course, those sentiments merely reflect 
the importance of cancer centers towards 
building political support for the cancer 
program. They don't reflect the importance 
of cancer centers, basic, clinical and compre- 
hensive, on a human scale. There are few 
things that strike more fear into the hearts 
of people than cancer. When the diagnosis 
hits, an individual is paralyzed with fear. 
The immediate impression after such a diag- 
nosis is pain and certain death. Yet, slowly 
but surely, the shroud of mystery that sur- 
rounds cancer is being unveiled by caring 
oncolgists and health workers, and of 
course, through the leadership of NCI. The 
awakening of the public to the truth of 
cancer and cancer treatment is healthy de- 
velopment. Again, it will lead to greater un- 
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derstanding and awareness and ultimately 
greater support for the cancer program. 

1,000,000 new cases of cancer per year. 
500,000 dead. One out of every three fami- 
lies affected. Truly, cancer is a formidable 
disease. 

We have made strides toward the elimina- 
tion of this affliction since 1971. The consid- 
erable success that we have achieved by 
combining drug therapies is heartening. The 
successful modalities being used against 
Hodgkin's disease and leukemia in children, 
are two prime examples. 

In the past decade, we have learned more 
about the cancer cell than in all the decades 
before, and the process is accelerating. We 
should not jeopardize the real and valuable 
success of of our fight against cancer by 
trying to fund the research, prevention, and 
treatment of cancer on the cheap. The price 
of the Bypass budget is high, but the cost of 
our present indifference is even higher. 

Victory is neither cheal nor easy. It is 
time to rearrange our national priorities. In 
this year's budget, the Administration calls 
on us to “invest in the future.“ Where does 
the Administration believe we should invest. 
Here's its priority list: Moon to Mars Mis- 
sion, 47 percent increase in 1991 budget; 
super-conducting super-collider, 46 percent 
increase in 1991 budget; Space Station, 36 
percent increase in 1991 budget; research in 
robotics, 28 percent increase in 1991 budget; 
and the National Cancer Institute (what's 
its increase), 3.6 percent. I think it’s time to 
invest in our people and our health. 

I will do as much as I can in Congress to 
ensure adequate resources for NCI. But I 
cannot do it alone. As I have mentioned, 
you are critical to the success of any addi- 
tional funds. Together, we must begin to in- 
crease awareness and support. 

I will also continue to support the cancer 
center program. Clinics and centers fill an 
important role in the effort to obtain addi- 
tional resources by allowing the public some 
insight into the end results of basic research 
and investigation. 


AIR SERVICE AT GARY'S 
AIRPORT 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. VISCLOSKY. Mr. Speaker, this year and 
during every session of Congress we consider 
a wide range of issues related to economic 
development, infrastructure, and access to na- 
tional economic networks for local communi- 
ties around our country. An important part of 
such access to modern economic opportunity 
is through our air transportation system. | want 
to relate an aviation and economic develop- 
ment success story currently underway in my 
congressional district. 

From 1986 until June 11 of this year, the 
Gary Regional Airport was without commercial 
air service, denying people of the city of Gary 
and surrounding areas direct access to 
modern air travel. Due to the hard work and 
diligence of many community leaders and pri- 
vate citizens in northwest Indiana, this situa- 
tion has now changed for the better. 

On June 11, Direct Air began operations in 
Gary, with scheduled flights to Fort Wayne, 
Kokomo, Cleveland, Detroit, and Pittsburgh, 
providing the citizens of northwest Indiana 
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with local access to the national air transpor- 
tation system. 

| am optimistic about the success of Direct 
Air. Since it began service in June, the airline 
reports that daily passenger enplanements are 
increasing. The Gary Post-Tribune newspaper 
has also reported the progress of Direct Air 
and | would like to include in my remarks a 
recent news account and an editorial from the 
Paper that further recounts this important and 
positive development. 

Direct Air is to be commended for its com- 
mitment to serving the residents of northwest 
Indiana. Additionally, Mayor Barnes of Gary 
should be recognized for his important efforts 
in bringing Direct Air to the city. 

| look forward to Direct Air's success and 
continued development of the Gary Regional 
Airport. 

From the Post-Tribune, July 12, 1990] 
DIRECT AIR SOARS—MORE SERVICE IN AUGUST 
(By Rich James) 

Gary.—It may not yet be a love affair, but 
Northwest Indiana and Direct Air are warm- 
ing up to each other. 

After the area gave the commuter airline 
the cold shoulder on its first day of sched- 
uled service out of Gary Regional Airport a 
month ago, business has increased dramati- 
cally. 

Will Davis, president of the airline head- 
quartered in Fort Wayne, said Wednesday 
that he is pleased with the progress. He also 
said additional service will begin Aug. 1. 

“We are getting a good indication people 
are trying us, liking us and coming back,” 
Davis said during a telephone interview. 

In the first four weeks of operation out of 
Gary, 114 paying customers have used 
Direct Air to Fort Wayne, Kokomo, Cleve- 
land, Detroit, and Pittsburgh—especially to 
Pittsburgh. 

Direct Air's first scheduled flight out of 
Gary on June 11 was canceled for lack of a 
passenger. There were two customers—one 
to Cleveland and one to Pittsburgh—the 
second day. 

Paul Heidler. Direct Air's Gary terminal 
manager, said the company feels good about 
the 114 customers in the first month, espe- 
cially since business was slow as expected 
the week of the Fourth of July. 

“The passenger load is starting to in- 
crease,” Heidler said, adding that the bulk 
of the customers are steel executives travel- 
ing to and from Pittsburgh. 

David added. When you start with a new 
service, there are a lot of unknowns. There 
are very strong indications of corporate use. 
We have to sell the corporate user.“ 

Direct Air, which operates II-seat turbo- 
props, has two nonstop flights daily from 
Gary to Pittsburgh during the week. 

Heidler said the morning departure time 
from Gary will change from 6:15 to 5:30 on 
Aug. 1 to allow businessmen to arrive in 
Pittsburgh at 8:10 a.m. rather than around 9 
a.m. 

Non-stop service to Detroit will begin Aug. 
1, Davis said, adding that it is an indication 
that Direct Air is taking hold in Gary. 

“Our next goal is to provide non-stop serv- 
ice to Cleveland,” Davis said, adding that a 
starting date hasn't been set. 

Davis said Direct Air's goal is to eventual- 
ly move to larger airplanes. 

“That's a little bit off.“ said Davis. “It is 
not in the game at this point. That's the di- 
rection we are going in.” 

Direct Air is the first airline to provide 
passenger service out of Gary since Britt 
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Airways left the airport after a short stay in 
1986. 


From the Post-Tribune, July 15, 1990) 
DIRECT Success 


After a shaky start, Northwest Indiana's 
first scheduled airline service in five years 
appears to have taken off. 

Owners of Direct Air—a Fort Wayne- 
based commuter airline that started service 
from Gray Regional Airport last month— 
even have scheduled direct flights to Detroit 
starting in August; maybe later they'll add 
Cleveland. Flights to those cities now con- 
nect through Fort Wayne. Direct Air pro- 
vides non-stop service to Pittsburgh. 

The airline's initial success is gratifying. 
That is particularly true in light of the fail- 
ure of the area’s local steel mills to make an 
initial commitment to the airline. 

The airline got off to an inglorious start in 
Gary. No passengers signed on for the first 
day; only two were on board the second day. 
Traffic picked up after that. 

Although local steel officials declined to 
make an early commitment to Direct Air, it 
appears that they are now using the airline 
and finding its service sufficient. We hope 
they continue to support the airline, know- 
ing that it adds to the quality of life in the 
region. 

Prior to Direct Air coming, Northwest In- 
diana was the largest area of the state with- 
out regular service. 

Direct Air's flights out of Gary Regional 
Airport will become even more appealing as 
the number of passengers increase at Chica- 
go’s two major airports. Its most likely pas- 
sengers are Northwest Indiana businessmen 
and recreational travelers who are tired of 
the hassles involved in the one hour to two 
hours that it takes to get to Midway and 
O'Hare airports in Chicago. 


ENVIRONMENTAL AMENDMENT 
TO THE DEFENSE AUTHORIZA- 
TION BILL 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. PORTER. Mr. Speaker, | want to inform 
my colleagues that it is my hope to introduce 
an amendment to the defense authorization 
bill, H.R. 4739. 

The amendment would grant the Secretary 
of Defense the authority to transfer, at no cost 
to the Department, military equipment, and 
services for international environmental 
projects. The amendment provides for general 
conditions of management of the projects and 
for previous consultation with the Department 
of State: 

SEC. © ASSISTANCE FOR INTERNATIONAL ENVI- 


RONMENTAL PROJECTS AND RESTO- 
RATION. 


(a) ASSISTANCE AUTHORIZED.—(1) Chapter 
151 of title 10, United States Code, is 
amended by adding at the end the following 
new section: 

“§ 2549. Equipment, supplies. and services: inter- 
national environmental projects 

(a) AuTHOoRITY.—The Secretary of De- 
fense may provide equipment, supplies, and 
services in connection with international en- 
vironmental projects, including environmen- 
tal restoration. 
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(b) CHarces.—Equipment, supplies, and 
services may be provided under this section 
with or without charge or for a nominal fee. 

(e ConpITions.—Equipment, supplies, 
and services may be provided under this sec- 
tion only if— 

(1) the environmental project is under 
the management of a nongovernmental in- 
stitution in cooperation with the environ- 
mental officials of the country in which the 
project is carried out; 

“(2) the equipment, supplies, and services 
can be provided within funds of the Depart- 
ment; 

(3) the Secretary of Defense consults 
with the Secretary of State; and 

“(4) the table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

2549. Equipment, supplies, and services: 
international environmental 
projects.“. 

(b) EFFECTIVE Dark. — Section 2549 of title 

10, United States Code, as added by subsec- 

tion (a), shall take effect on October 1, 1990. 


HUMAN RIGHTS VIOLATIONS IN 
PUNJAB 


HON. ENI F.H. FALEOMAVAEGA 


OF AMERICAN SAMOA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. FALEOMAVAEGA. Mr. Speaker, | rise 
today to strongly protest the grave human 
rights violations that are occurring in the Prov- 
ince of Punjab, better known as Khalistan. 

Mr. Speaker, the Sikhs deserve and should 
have the right of self determination. They 
should be afforded their basic freedoms. As a 
result of the Indian Government's suppression 
and crackdown in Punjab, it has been report- 
ed that 20,000 Sikh men and boys have been 
killed by extra judicial killings. | call upon the 
Indian Government to cease these brutal acts 
and to open a dialog immediately with the 
Sikhs in Punjab. | also call upon the Bush ad- 
ministration to stop their reactionary posturing 
and to address this issue forthrightly. 

Mr. Speaker, | want to submit the following 
articles on the human rights violations that are 
occurring in Punjab for the RECORD. 

{From the New York Times, May 31, 19901 
SIKH Bears A SWORD, PRISON SCARS AND A 
GRUDGE 
(By Barbara Crossette) 

AMRITSAR, INDIA, May 26.—Along the 
border with Pakistan, there are many tales 
to tell of Punjabi villagers who risked their 
lives to help India provision its army for 
three wars between these two countries. 
The stories have a ring of nostalgia about 
them now. 

On Saturday, the leader of the strongest 
Sikh political organization in the state said 
that if India went to war with Pakistan 
again, Sikhs—a religious minority that has 
been a mainstay of the Indian Army—would 
refuse to fight. Farms, many deserted after 
nearly a decade of separatist war and securi- 
ty sweeps, will not longer offer help, he said. 

Simranjit Singh Mann, a Sikh nationalist 
elected to the Indian Parliament six months 
ago from a prison cell where he says he was 
subjected to physical and mental torture, 
also said Sikhs had been watching events in 
neighboring Kashmir with great concern. 
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“We have learned that if they suppress 
the Kashmiris through the bullet and the 
tank, they will do the same thing on the 
rolling fields of the Punjab, which has no 
forests, no place to even hide our heads.“ he 
said. 


DETAINED FOR FIVE YEARS 


Mr. Mann is a 45-year-old former federal 
police official who was detained for five 
years without trial on unsubstantiated 
charges of conspiracy in the assassination of 
Prime Minister Indira Gandhi in 1984. He 
was released after being elected to Parlia- 
ment. 

Mr. Mann's faction of the 70-year-old Sikh 
party, the Akali Dal, won 6 of 12 Punjab na- 
tional parliamentary seats and has allies in 
several more. But he has not taken his own 
seat because he has been refused the right 
to enter Parliament with a three-foot sword. 

Carrying a sword, called a kirpan, is part 
of the Sikh code, permitted by the Constitu- 
tion. Other Sikh members have agreed to 
carry miniature versions, but Mr. Mann re- 
jects this. 

600 KILLED THIS YEAR 


In an interview before setting out on a six- 
week walk around Punjab to listen to griev- 
ances and stengthen his political base in an- 
ticipation of state elections, Mr. Mann as- 
serted that 20,000 Sikh men and boys had 
“disappeared” in the custody of Indian po- 
licemen and intelligence agents over the last 
few years. 

Mr. Mann's assertions were relayed for 
comment to the Indian Government spokes- 
man’s office, which has not issued any 
reply. 

Indian authorities have been reporting 
the deaths of several hardcore terrorists” 
daily, along with a dozen or more other vic- 
tims of Sikh militants, paramilitary authori- 
ties or criminals. At least 600 people have 
died this year in violence in Punjab, 200 in 
the last month. 

Mr. Mann said Punjabi Sikhs, feeling that 
they are all regarded as separatist suspects, 
have become so alienated and frightened of 
troops and policemen that some are talking 
of fleeing to Pakistan, reversing the move- 
ment families made at the partition of India 
in 1947. 

Reflecting a bitterness couched more and 
more frequently in religious terms over the 
last year in both Punjab and Kashmir, Mr. 
Mann mocked India's claims to the label of 
the world’s largest democracy while two 
states had legislatures suspended and were 
under virtual martial law. 

“There is democracy for the Hindus,” he 
said. “But as for Kashmir, which is a 
Muslim state, and Punjab, which is a Sikh 
state, they refuse us. They give us strong 
homilies that there should be democracy in 
South Africa, that there should be democra- 
cy in Fiji. Whereas in their own two states 
they deny us the very basic democractic 
structure.” 

“Do you understand the hubris and arro- 
gance of these people?” he asked. 

Political analysts in the Punjab and in 
New Delhi say that the Government of 
Prime Minister V. P. Singh would like to 
find a more cooperative candidate to head a 
state government before allowing elections 
to take place in Punjab, the country’s most 
productive agricultural state. 

Mr. Mann has many critics, among them 
armed separatists who fault him for cling- 
ing to the democractic system and tradition- 
al politicians who see him as a latecomer to 
politics who lacks a coherent political phi- 
losphy, but his party remains more popular 
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than any other and it is apparently for that 
reason that the Government in New Delhi 
has postponed state elections. 

Less than a decade ago, before he left 
Government service to protest New Delhi's 
armed response to Sikh militancy, Mr. 
Mann was a high-ranking federal police offi- 
cial in charge of some of India’s most sensi- 
tive nuclear and petrochemical installations 
in five Western states around Bombay. But 
years in prison have left him bruised and 
subdued. 


PRISON AGONY RECOUNTED 


Through five years in prison, he suffered 
mental and physical torture, he said. He was 
confined with insane criminals, forced to 
watch hangings, beaten, subjected to the 
agony of having his beard pulled out in 
tufts, and wired to an electric-shock ma- 
chine he said he recognized as Soviet by its 
Cyrilic markings. He took off his shoes and 
socks to show his blackened, dead toenails. 

“If the blood pressure gets too much, then 
it stops the shocks,” he said. They have 
perfected torture to such an extent—Russia 
and India—that they made torture 
humane.” 

“They used every method to humiliate 
me.“ he said. “They wanted to teach the 
Sikhs a lesson because I was the seniormost 
officer in their service who had challenged 
in writing their misdeeds in Punjab.” 

His specific allegations of torture were 
among the charges conveyed to the Govern- 
ment spokesman without drawing comment 
from him. 

“Law enforcement in India has become 
primitive.“ Mr. Mann said. Fifty people are 
killed in the streets of Kashmir because 
there are no procedures for stopping a riot, 
for dealing with crowds. They just go for 
the kill.“ 


From the New York Times, July 4, 1990] 


INDIA Puts NEW RESTRICTIONS ON VISITS BY 
AMNESTY TEAMS 

New DELHI, July 3 (Reuters).—India, 
amending a recent Government announce- 
ment, said today that Amnesty Internation- 
al representatives could enter the country 
only for private visits and meetings with 
Government officials, but not for investiga- 
tions. 

Last week the Government had said it was 
completely lifting a six-month-old ban on 
visits by the London-based human-rights or- 
ganization. 

Members of the United States Congress 
urged Prime Minister Vishwanath Pratap 
Singh in a letter last month to allow recog- 
nized human-rights organizations to visit 
Punjab and Kashmir states to investigate 
reported excesses by security forces battling 
separatist militants. 


THE SECRET MASSACRE OF SRINAGAR—A SUR- 
VIVOR DESCRIBES How INDIAN TROOPS 
SLAUGHTERED BYSTANDERS AND DEMONSTRA- 
TORS ALIKE 


WASHINGTON, DC, February 16.—A United 
Kingdom newspaper, The Independent on 
Sunday, ran a story entitled The secret 
massacre of Srinagar (copy enclosed). Tony 
Allen-Mills, the author, interviewed Farooq 
Ahmed, in a hospital in Srinagar where he 
was recovering from six bullets received 
after India’s Central Reserve Police Force 
(CRPF) opened fire on him during a Kash- 
miri nationalist demonstration. 

Farooq Ahmed was not even part of the 
demonstration, he is a mechanical engineer 
who just happened to be watching fellow 
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Kashmiris rallying peacefully for independ- 
ence from India. 

“They [CRPF] should have given a warn- 
ing, telling people to go back to their rooms. 
But there was no warning, so people 
thought the procession was allowed. Then 
there were two shots in the air, and more 
shots, shots, and shots—people were falling 
down .... The CRPF took control of the 
area,” said Ahmed, 

“There were a lot of dead and injured,” 
Ahmed continued. “But I was safe, no 
bullet. Then came somebody [sic], they said 
I was still alive, and that fellow, an officer, 
came with a Bren gun, a light machine-gun. 
He aimed at me and started firing.” Ahmed 
described how the bullets miraculously 
missed his head and mostly hit his extrem- 
ities. Ahmed further described how Indian 
troops moved through the dead and dying 
Kashmiris firing at those still alive. 

“If they saw movement, a leg or a hand or 
a head, they would fire again and again. 
They were saying: So you want Pakistan, 
you want independence? Go and have inde- 
pendence!” Mr. Ahmed cocked his finger 
and mimicked the sound of a pistol. 
“Shoom! Have independence. Shoom! And I 
saw one boy under a stall ... and that 
fellow came and fired there at that boy.” 

Dr. Gurmit Singh Aulakh, President, 
Council of Khalistan, representing the Sikh 
freedom movement worldwide, was hardly 
surpised by what Mr. Ahmed went through: 
“Farooq Ahmed's story is typical of the pro- 
grams that the Indian government has been 
engaging in over the past six years.” 

“What the Indian government has been 
doing in occupied Khalistan, the Sikh 
homeland, it has now unleashed in Kashmir 
as well,” stated Aulakh. The new regime, 
under V.P. Singh, is clearly bent on destroy- 
ing the Sikh and Kashmiri independence 
struggles through the wholesale slaughter 
of our respective populations.” 

“Since 1984, over 80,000 Sikhs have been 
killed by Indian security forces, over a quar- 
ter million security and military personnel 
are within Khalistan. I fear for my Kash- 
miri neighbors to the north, Indian pres- 
ence in that region has already resulted in 
the death of about 300 Kashmiris in the 
past month.“ 

Aulakh continued, In light of Farooq 
Ahmed's harrowing experience, it is clear 
why Indian authorities have imposed a 
press ban in Kashmir, a press clampdown 
has been imposed in Khalistan since 1984." 

Aulakh concluded by declaring, “I publicly 
challenge Prime Miniser V.P. Singh to prove 
to the world that India’s claim as ‘the 
world’s largest democracy’ is correct—open 
the borders of Khalistan and Kashmir to 
Amnesty International and other human 
rights groups who have been denied access 
to India since 1978; lift the repressive press 
ban in Khalistan and Kashmir; remove the 
Indian military presence in Khalistan and 
Kashmir; release the 15,000 Sikhs currently 
languishing in prison, none of whom have 
been charged, tried nor given legal counsel; 
divulge the names of the tens of thousands 
of Sikhs and Muslims killed by Indian police 
and security forces and offer fair compensa- 
tion to their families; and lastly, I challenge 
V.P. Singh to honor the United Nations 
Resolution calling for a plebescite in Kash- 
mir granting the people of Kashmir the op- 
portunity to exercise their God given and 
democratic right to self-determination.” 
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Tue SECRET MASSACRE OF SRINAGAR 


(Tony Allen-Mills spoke to a victim of army 
action in the captial of Indian Kashmir) 


Farooq Ahmed winced as he held the X- 
ray to the light. His right arm was in a sling, 
his left shoulder swollen with bandages. 
The X-ray showed the two bones of his fore- 
arm with the unmistakable shape of a bullet 
nestling beside them. They took it out yes- 
terday,” he said. Another one went 
through here.” He pointed to a bloody 
dressing on his bicep. “The others grazed 
my shoulder. The doctors told me there 
were six altogether. It was lucky I managed 
to duck.” 

A 38-year-old mechanical engineer in serv- 
ice with the local government of Kashmir, 
Mr. Ahmed claims to have survived a massa- 
cre of Muslim civilians who were caught in 
the crossfire when two lines of Indian police 
opened fire on a Kashmiri nationalist dem- 
onstration in central Srinagar last Sunday. 
He said that officers of the Central Reserve 
Police Force (CRPF)——the paramilitary 
unit mobilised by the central government at 
times of regional rebellion—executed 
wounded Muslims as they lay bleeding in 
the street. 

There have been many allegations of 
atrocities during the past few months of 
separatist upheaval in India’s only Muslim- 
majority state. Many have been inflated. 
But, educated at university in Srinagar and 
with a gold medal for meritorious work, Mr. 
Ahmed is no militant subversive. Other 
wounded patients at Srinagar's Bone and 
Joint Hospital confirmed principal aspects 
of his account, which I tape-recorded at his 
bedside on Thursday night. 

“I was just standing watching the proces- 
sion [of Muslims demonstrating against 
Indial.“ he said. “It was curfew time and 
there were CRPF on both sides of the lane. 
They should have given a warning, telling 
people to go back to their rooms. But there 
was no warning, so people thought the pro- 
cession was allowed. Then there were two 
shots in the air, and more shots, shots, and 
shots—people were falling down. I also fell 
down. Someone pushed me down. The 
CRPF took control of the area. There were 
a lot of dead and injured. But I was safe, no 
bullet. Then came somebody, they said I 
was still alive, and that fellow, an officer, 
came with a Bren gun, a light machine-gun. 
He aimed at me and started firing.” 

Mr. Ahmed leaned back on his pillow and 
grimaced. "I was fortunate, my back was 
just touched. Six bullets, kat-kat-kat-kat- 
kat-kat. But my head was safe, I was con- 
scious also. I saw the bridge was completely 
full of dead bodies.“ He also saw policemen 
moving among the bodies, firing further 
shots at the injured. “If they saw move- 
ment, a leg or a hand or a head, they would 
fire again and again. They were saying: So 
you want Pakistan, you want independence? 
Go and have independence!“ Mr. Ahmed 
cocked his finger and mimicked the sound 
of a pistol. “Shoom! Have independence. 
Shoom! And I saw one boy under a stall 
* * * and that fellow came and fired there 
at the boy.” 

The engineer estimated that he lay bleed- 
ing for 45 minutes before a lorry came to 
take away the dead. “Another fellow came 
to kill me, because he said I was still con- 
scious, but the old ones told him, don't fire, 
don't waste your bullet, he is going to die 
very soon. So he left me like that. It was 
God's grace.“ 
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When the lorry arrived, Mr. Ahmed was 
taken for dead and dumped in the back on a 
pile of corpses. “I saw they were throwing 
some dead bodies in the river. There were a 
lot of dead bodies hanging on the fence, be- 
cause there was chaos, people running here 
and there, and some of them wanted to 
throw themselves in the river for safety. 
But they died when their bodies fell on the 
fence.” 

Eventually the police put a tarpaulin over 
the bodies in the lorry. It was driven to the 
central headquarters of the local Kashmir 
state police, many of whom are Muslims 
deeply resentful of the activities of the 
CRPF. When the tarpaulin was moved, one 
of the supposedly dead bodies gave a cry, 
and eventually four or five people, Mr. 
Ahmed among them, were found to be alive 
and taken to hospital. 

Pressed on massacre allegations at a press 
conference earlier last week, Kashmir's new 
government-appointed Governor, Mr. Jag- 
mohan, said he had no information about 
bodies floating in the Jhelluni river. 


INTERNATIONAL COMMUNITY WATCHING WITH 
SKEPTICISM—WILL INDIA ALLOW AMNESTY 
IN TO INVESTIGATE HUMAN RIGHTS VIOLA- 
TIONS? 


WasuincTon, DC, July 6.—Only days after 
agreeing to let Amnesty International 
within its borders to investigate human 
rights violations, India has rescinded, claim- 
ing that the organization was invited only 
for talks in New Delhi and not to investigate 
atrocities in Punjab and Kashmir. 

This new development comes at a time 
when India, trying to quell the demand for 
freedom by Sikhs in Punjab and Muslims in 
Kashmir, seeks to conceal its abominable 
human rights record from the rest of the 
world, 

Today India declared Kashmir a dis- 
turbed area“ according to The Washington 
Post“ and The Washington Times“. Now 
the police are legally given the power to 
shoot-to-kill. 

Rajiv Gandhi, leader of the opposition 
party has told students, “Take to the 
streets, stage a sit-in at the airport, but on 
no account should you let Amnesty Interna- 
tional investigators to enter the country.” 
As former Prime Minister, Mr. Gandhi has a 
vested interest in keeping human rights 
monitors from investigating India. He 
knows full well the atrocities those under 
his command have committed against Sikhs. 
Under the new V.P. Singh regime, Mr. 
Gandhi's death squad apparatus is still in- 
tact and the number of extrajudicial killings 
by police in Punjab have increased since Mr. 
Singh took power. 

As The New York Times“ reports (May 
31, 1990), 20,000 Sikh men and boys have 
been killed by Indian police in extrajudicial 
killings in the last few years. 

Indian forces even opened fire on Muslim 
mourners attending the funeral of religious 
leader, Maulvi Mohammed Farooq, killing 
at least 150 and injuring over 400. 

Though India likes to call itself the 
world's largest democracy.“ it seems that 
liberty is reserved only for upper caste 
Hindus Sikhs, Muslims, Christians and 
lower caste Hindus are not to be included in 
this “democracy.” In India it is against the 
law to even speak of Khalistan, the free and 
sovereign Sikh homeland. According to The 
Terrorist and Disruptive Activities Act 
(TADA) of 1987, if you are a Sikh and you 
question, “Whether directly or indirectly, 
the sovereignty and territorial integrity of 
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India, you are subject to arrest including 
torture and, all too often, death. What kind 
of democracy denies the basis right of free 
expression? 

Major General Narinder Singh, Vice 
Chairman of the Punjab Human Rights Or- 
ganization has been repeatedly denied a 
passport by the Indian government. What 
kind of a democracy denies the freedom of 
movement? 

Over 3000 Sikhs were arrested on June 6, 
1990 as they tried to make their way to 
their own Golden Temple to pay homage to 
those Sikhs who died there in the June 1984 
Indian Government attack on the shrine. 
Among those arrested were, again Major 
General Narinder Singh; Justice Ajit Singh 
Bains, Chairman of the Punjab Human 
Rights Organization; Bhai Manjit Singh, 
leader of the Sikh Student Federation; and 
two Members of Parliament, Simranjit 
Singh Mann and Bimal Kaur Khalsa. What 
sort of a democracy prevents people from 
entering their own place of worship? 

Retired army major, Baldev Singh 
Ghuman was gunned down in front of his 
home on June 28, 1990 by plain clothed 
Indian agents driving unmarked cars and 
armed with automatic weapons. What kind 
of democracy kills its own army veterans? 

Sikh Member of Parliament, Simranjit 
Singh Mann was just recently released from 
an Indian prison after five years of torture 
which included electrical shocks being ap- 
plied to his genitals. What kind of democra- 
cy tortures political prisoners for five years, 
detaining them without trial and without 
bringing charges against them. 

Apparently India has quite a bit to hide 
from Amnesty International. The world, 
however, is beginning to realize the despotic 
character of the regime. Through desperate 
measures like Mr. Gandhi's most recent 
fiasco, the international community grows 
more and more skeptical. 

The Sikh demand for Khalistan, a sover- 
eign Sikh homeland free from the tyranni- 
cal hand of the Indian government is gain- 
ing international support. Congress is push- 
ing through legislation to pressure India to 
allow Amnesty International into Punjab 
and Kashmir to investigate the human 
rights violations. India is being exposed. 
Freedom is the God-given basic human 
right of every individual and nation and 
Sikhs will no longer live under Indian op- 
pression. Sikhs declared their independence 
from India on October 7, 1987, naming the 
new nation Khalistan. This declaration of 
independence is irreversible, irrevocable and 
nonnegotiable. 

SIKH LEADER DENIED PASSPORT—POLICE OP- 

PRESSION AND THE VIOLATION OF HUMAN 

RIGHTS IN PUNJAB 


WAsHINGTON, DC, June 26, 1990.—Retired 
Sikh General of the Indian army and cur- 
rent Vice Chairman of the Punjab Human 
Rights Organization, Maj. Gen. Narinder 
Singh (Retd.) has been denied a passport by 
the Indian government despite repeated re- 
quest. 

“This is not such an uncommon incident 
in Punjab,” says Dr. Gurmit Singh Aulakh, 
President of the Council of Khalistan which 
represents the Sikh freedom struggle world- 
wide. “The Indian government has a vested 
interest in restraining those who have wit- 
nessed first hand the gross human rights 
violations Sikhs in Punjab suffer at the 
hands of the so-called ‘world’s largest de- 
mocracy.' The last thing Prime Minister 
V.P. Singh wants is for someone as respect- 
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ed as Maj. Gen. Narinder Singh to travel 
abroad and speak the truth so he keeps him 
at home. If the Indian government can keep 
Sikh leaders relatively unknown to the out- 
side world then it will not have to suffer the 
same embarrassment it suffered when 
Indian security forces assassinated the 
Muslim religious leader, Mr. Farooq. I fear 
that Maj. General Narinder Singh's life is in 
grave danger and I warn V.P. Singh to be 
cautious because Sikhs will no longer sit by 
and watch their leaders be gunned down.” 


Though Sikhs worldwide had originally 
hoped that V.P. Singh’s new government 
would put an end to the genocidal policies 
of the Gandhi regime the reality has been 
quite the opposite. Not only are we being 
denied passports,” says Dr. Aulakh, but 
there are at least 20 to 30 Sikhs killed every 
day in extrajudicial killings. The atrocities 
have actually increased under V. P. Singh. 
The police and the Indian security forces 
have a license to kill in Punjab. And some 
people dare to question why we demand 
freedom.” 

Outside reports confirm Dr. Aulakh's out- 
rage. The New York Times“ reported on 
May 31, 1990 that at least 600 people have 
died this year in violence in Punjab, 200 in 
the last month.“ At the same time, 20,000 
Sikh men and boys had ‘disappeared’ in the 
custody of Indian policemen and intelli- 
gence agents over the last few years.” It is 
not so much of a mystery, therefore, to un- 
derstand why India is the only so-called de- 
moracy in the world which does not allow 
Amnesty International within its borders to 
investigate human rights abuses. 


Other Sikh leaders experience the humili- 
ation and the persecution that Maj. Gen. 
Narinder Singh has suffered as well. On 
June 5, 1990, armed Indian security forces 
prevented Sikhs from all over Punjab from 
gathering in commemonration of the June 
1984 Golden Temple attack by the Indian 
government which killed over 20,000 Sikhs. 
Among the over 300 arrested for attempting 
to pay tribute to the dead were Maj. Gen. 
Narinder Singh; Members of Parliament 
Simranjit Singh Mann and Bimal Kuar 
Khalsa; Justice Ajit Singh Bains, Chairman 
of the Punjab Human Rights Organization; 
and Bhai Manjit Singh, leader of the Sikh 
Student Federation. These men were not in- 
formed concerning under what charges they 
were being arrested because they had done 
nothing even remotely illegal. They were, 
nevertheless, detained for three days as 
police filed false reports to legalize the ar- 
rests. The Punjab Human Rights Organiza- 
tion has issued a statement to expose the 
concocted false case registered against the 
Sikh leadership. 


“This is the way the Indian government 
operates,” protests Dr. Aulakh. “We are 
being killed. The Indian government does 
not even allow the most respected Sikhs the 
freedom of movement. When they deny 
General Narinder Singh a passport they are 
even worse than the Soviet Union. Khalis- 
tan, a free Sikh homeland is what we need, 
not promises that the atrocities might end if 
we behave like the docile, obedient slaves 
that the Indian government wants us to be. 
We want simply to live as humans have the 
right to live and this is why the Declaration 
of Independence of Khalistan is irrevocable, 
irreversible and nonnegotiable.” 
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TRIBUTE TO THE LATE SEAN 
FRANCIS HUGHES 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. TORRICELLI. Mr. Speaker, | rise today 
to share a sad note with the Congress of the 
United States. Today our Nation joins in 
mourning the loss of a valued and significant 
leader from Great Britain, the Honorable Sean 
Francis Hughes, Member of Parliament. 

God's taking of this young, vibrant man is 
not only a loss to his lovely wife, Trisha, to his 
family and friends, it is not only a loss to the 
United Kingdom, but it is a loss to all public 
servants around the globe. For whenever 
someone of such rare and inspiring quality 
fails, especially so prematurely, all of us who 
fight for peace, justice, and betterment of hu- 
mankind suffer too. 


To those who knew him he was an erudite, 
studied, and insightful young leader. And most 
importantly, he grasped history's significance 
to our modern world and applied its lessons to 
the challenges and conundrums of today. He 
was respected as a critical thinker at this criti- 
cal time of Europe's history. 


To his neighbors and constituents, Sean 
Hughes, MP, was a compassionate, sensitive 
man. He sat and listened to their problems at 
endless surgeries and diligently worked, along 
with his staff, to bring relief. He had such a 
personal hand in the resolution of so many 
people's problems. 


It would have been easy to relish the power 
and pomp of Parliament, but Sean Hughes 
always remembered that the public servant's 
greatest call is to be a voice for the voiceless 
and a help to the helpless. 


To his friends he will be a fond memory of 
wit and wisdom. He will be remembered as a 
giving, caring man who spared no expense or 
effort for a friend. He was a model of what 
public service is all about. Sean Hughes 
brings to mind the words at the entrance of 
the John F. Kennedy Library, which is dedi- 
cated to all those who through the art of poli- 
tics seek a new and better world.” 


Ralph Waldo Emerson, the great American 
poet, wrote that to “leave the world a bit 
better, whether by a healthy child, a re- 
deemed social condition, or that one life 
breathe easier because you lived—this is to 
have succeeded." By his beautiful and only 
child, Charlotte, by his tireless pursuit of 
peace, and through his constant concern for 
others, Sean Hughes was a clear and genuine 
success whose noble life will always remain a 
model for all. 

Now we will carry on his fights, for peace, 
for social improvement, and so much more, 
holding true to his high principles and always 
remembering his fine example. 
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PRAISE FOR A DEDICATED 
COLLEAGUE 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. MCEWEN. Mr. Speaker, today | rise to 
direct your attention—and that of our col- 
leagues—to a recent news column that ap- 
peared in the Sunday, July 29, 1990 edition of 
the Dayton Daily News. This story profiles one 
of the most dedicated, hardworking Members 
of this distinguished body, and one whom | 
am proud to call a personal friend, my fellow 
Ohioan TONY HALL. 

In the article, which | am submitting for the 
RECORD, Daily News reporter Tom Price alerts 
readers to Tos solid record of accomplish- 
ment and growing influence in the House of 
Representatives, which of course we already 
know well. The story focuses on our col- 
league's unchallenged status as this Cham- 
ber’s most tireless and effective warrior in the 
fight to end hunger in America and around the 
world. To this battle, Tony brings formidable 
weapons: great intelligence, unusual compas- 
sion, legislative dexterity and extraordinary 
leadership ability. 

As chairman of the Select Committee on 
Hunger, TONy is our chief architect of policies 
and legislation which seek to eliminate hunger 
at home and abroad. The Daily News article 
details some of his recent achievements in 
this important effort, and | invite you, Mr. 
Speaker, and our colleagues, to take a 
moment to read this accurate profile of a 
fellow Member whose vision and hard work 
reflect an uncommon devotion to our fellow 
man. Thank you, Mr. Speaker. 

Ir HUNGER'S THE IssuE, HALL’s No. 1 IN THE 
House 

Wasnincton.—Michael Gessel, U.S. Rep. 
Tony Hall’s longtime press secretary, has 
been in the best position to witness the 
recent rapid growth of the Dayton Demo- 
crat’s political stature. 

“From my perspective, there is a radical 
change in going from courting the news 
media on issues that Tony cares about to 
being courted by the news media.“ Gessel 
said. 

“Before Tony was chairman of the 
Hunger Committee, he worked very hard on 
a lot of hunger and human-rights issues 
that were very dear to him, and it was pull- 
ing teeth to get reporters for the national 
media to take notice. Now they will call him 
to get his comment, to find out what he 
knows about Angola or Ethiopia or to find 
out what's happening with WIC,” the feder- 
al nutrition program for women, infants and 
children. 

National news coverage isn't the only evi- 
dence that Hall has established himself as 
the House's leader on the hunger issue. 
Other lawmakers, administration officials, 
anti-hunger activists and representatives of 
foreign governments regularity seek Hall's 
support, turn to him for advice and re- 
sponds to his proposals. 

Last Tuesday, for instance, the director of 
the U.S. Foreign Disaster Assistance Office 
visited Hall to report on a snag in the deliv- 
ery of food to starvation-threatened Ethio- 
pians and to seek Hall's public denunciation 
of the Ethiopian rebels who blocked the as- 
sistance. 
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Wednesday, a crew from the Public Broad- 
casting Service’s MacNeil-Lehrer Newshour 
came to Hall to tape a lengthy interview 
about the WIC program. 

Thursday, Ethiopia’s foreign minister 
stopped by to repeat his government's sup- 
port for the joint U.S.-U.S.S.R. relief effort 
that Hall helped put on the table at the 
recent Bush-Gorbachev summit. 

The week before, Angola’s U.N. ambassa- 
dor met with Hall about famine. 

The month before, Hall's legislation to in- 
crease WIC funding passed the House and 
Senate within less than a week of its intro- 
duction—an astounding speed. 

The New York Times reported that pas- 
sage of the (WIC) bill largely reflects the 
work of Rep. Tony P. Hall.” Nutrition 
Week, a specialty publication, wrote such 
glowing praise of Hall’s accomplishment 
with the bill that Hall felt compelled to 
send the editor a letter noting the contribu- 
tions of two other House members. 

Image has great impact on substance in 
Washington, and Hall is caught in the re- 
verse of a vicious circle—call it a virtuous 
circle. 

Hall has labored in the anti-hunger move- 
ment since soon after his election to Con- 
gress in 1978. He was instrumental in creat- 
ing the Hunger Committee in 1984 and 
chaired its International Task Force. 

His image was enhanced by his promotion 
to Hunger Committee chairman last year, 
following the death of Texas Democrat 
Mickey Leland in an Ethiopian plane crash. 
The enhanced image enhanced his effective- 
ness, and each of his accomplishments has 
enhanced the image—and the effective- 
ness—some more. 

Hall has enjoyed more insider influence 
than the average House member since 1981 
when he joined the Rules Committee, which 
sets the procedures for House consideration 
of almost every piece of legislation. Now he 
also attends the regular meetings that the 
speaker has with the committee chairmen. 
House members turn to him for leadership 
on hunger issues. And he has developed ef- 
fective working relationships with the sena- 
tors who have the most authority over nu- 
trition matters. 

In repairing passage of Hall's WIC bill, 
the Times said the Hunger Committee “has 
no formal legislative authority, but serves as 
the conscience of Congress on food and nu- 
trition issues.” 

Nutrition Week said Hall's accomplish- 
ments are “giving notice that hunger and 
malnutrition issues will have good leader- 
ship in Congress.” 


KUWAIT AND IRAQ’S 
TERRITORIAL ASPIRATIONS 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. MCCOLLUM. Mr. Speaker, tensions in 
the Persian Gulf have once again escalated. 
News reports this morning indicated that 
Kuwait has been invaded by Iraqi troops. Be- 
cause the possibility of further conflict seems 
likely, | would like to present the following arti- 
cle to my colleagues. It is a piece written by 
my chief of staff, Vaughn Forrest, and the di- 
rector of the Task Force on Terrorism and Un- 
conventional Warfare, Yossef Bodansky. This 
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will hopefully provide a timely analysis of the 
history of the struggle in Kuwait: 


KUWAIT AND IRAG's TERRITORIAL 
ASPIRATIONS 


Saddam Hussein, with his transfer of an 
additional 30,000 troops to his force concen- 
trations on Kuwait's border with Iraq, has 
once again demonstrated the volatility of 
the Persian Gulf oil region. However, 
Saddam Hussein's threats to Kuwait alleg- 
ing excessive oil poduction and price reduc- 
tion are little more than a smokescreen con- 
cealing the revival of Iraq's long standing 
claims to sovereignty over the oil rich emir- 
ate. Indeed, at present, the control over Ku- 
wait's harbor installations constitutes a key 
to Iraq's designs to become the dominant 
naval power in the Persian Gulf. This is a 
sacred objective of Saddam Hussein, and the 
current Kuwaiti-Iraqi crisis is a major devel- 
opment in relations that have already been 
characterized, on the one hand, by Iraqi ex- 
tortion and saber rattling and, on the other 
hand, by Kuwaiti subservience and repeated 
payments of blood money. 

Officially, Baghdad has a historic claim 
over the territory of Kuwait. In the 19th 
century, the area currently called Kuwait 
was part of the vileyat“ of Basra, then 
under Ottoman rule. At the same time, how- 
ever, the ruling sheik was invested with a 
quasi-autonomous rule by the Porte. This 
loose arrangement enabled the sheik to sign 
an Exclusive Agreement with Great Britain 
in 1899 that opened the door to the building 
of British hegemony in the Persian Gulf. 

After the collapse of the Ottoman Empire 
at the end of the First World War and the 
establishment of British rule over Iraq and 
the Gulf Sheikdoms, London moved to con- 
solidate Kuwait's unique position. In 1923, 
an Iraqi-Kuwaiti border agreement was im- 
posed on the Kuwaiti Emir and the British- 
installed King of Iraq. This border demarca- 
tion, that includes vast no-man's land sec- 
tors, was recognized by Baghdad in 1932 and 
still constitutes the Iraqi-Kuwaiti border. 

Nevertheless, since the 1958 revolution 
that toppled the monarchy, Iraq has never 
ceased to reiterate its claim on Kuwait. 
Indeed, the Iraqi demands to annex Kuwait 
increased as Kuwait's oil wealth became in- 
creasingly apparent. However, as long as 
Kuwait had the Exclusive Agreement with 
the United Kingdom, Iraq was reluctant to 
escalate its demands into an armed confron- 
tation for fear of British military interven- 
tion as stipulated under the 1899 Agree- 
ment. 

However, on 19 June 1961, at the Emir's 
initiative, Kuwait and the United Kingdom 
signed an Exchange of Notes that cancelled 
the 1899 Agreement. On 25 June 1961, less 
than a week later, Iraqi Prime Minister, 
Abdul Karim Qassim, announced Iraq's in- 
tentions to annex Kuwait. Concentrations 
of Iraqi forces along the border began the 
very next day. Kuwait immediately request- 
ed the redeployment of British forces and 
the crisis was averted after a few border 
clashes. Soon afterward, however, Kuwait 
also provided Iraq with the first of many 
huge no-repayment-needed loans.“ 

Kuwaiti-Iraqi relations somewhat im- 
proved in the mid-1960s in direct relation to 
the size of Kuwaiti loans. However, Iraq 
became bolder in its demands after the Brit- 
ish 1968 withdrawal from east of the Suez. 
At this stage, Baghdad's aspirations began 
to be motivated also by wider strategic con- 
siderations. 

Soon after the April 1972, signing of the 
Soviet-Iraqi Treaty of Friendship and Coop- 
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eration, the USSR began expanding the 
naval base in Umm Qasr and Soviet Navy 
vessels began operating from that base. Em- 
boldened by the Soviet military presence 
and strategic commitment to the Persian 
Gulf, Baghdad decided to become a regional 
naval power. Thus, the border dispute with 
Kuwait was revived in late-1972, with Iraq's 
renewed demands for control over Kuwait's 
territory. In early-1973, these demands were 
reinforced by large-scale Iraqi troop concen- 
trations on the Kuwaiti border. 

The Iraqi objectives were fully articulated 
in an ultimatum delivered to Kuwait. Soon 
afterward, in March 1973, a Kuwaiti delega- 
tion travelled to Baghdad and signed a draft 
treaty with Iraq whereupon Kuwait under- 
took upon itself to grant Iraq the right to 
build and operate diversified oil installa- 
tions and strategic infrastructure, including 
harbors and airfields, on Kuwaiti territory 
in an extra-territorial status. Iraq also se- 
cured the right to unilaterally engage the 
services and assistance of a third party, 
which was to be the Soviet Union, to imple- 
ment the projects with this party having 
the same extra-territorial rights. 

Subsequently, Iraqi forces invaded Kuwait 
on 20 March 1973, virtually at the moment 
the Emir of Kuwait rejected the draft 
treaty. To repeated inquiries of the Arab 
League, Iraq asserted that it was merely lib- 
erating Iraqi territory and that the Iraqi- 
Kuwaiti border had no validity. The Iraqi 
forces unilaterally withdrew from Kuwait in 
early-April only after Soviet pressure and 
specific military and naval guarantees deliv- 
ered by Admiral Sergei Gorshkov, who 
rushed to Baghdad to smooth the crisis. 
The unilateral moderation of Iraq's position 
was also helped by yet another huge “loan” 
from Kuwait. However, this arrangement 
did not prevent Iraq from renewing, as early 
as April 1973, its demands for Kuwait's Bu- 
biyan and Warbah islands in the Persian 
Gulf. 

After the Ba’ath coup of 1973, Saddam 
Hussein, who was then vice-president, 
claimed a more moderate and realistic“ po- 
sition on the Kuwaiti issue. However, he 
still insisted on the validity and historie 
justness of Iraq’s claims on Kuwait. Little 
wonder that Kuwait continued to pacify 
Baghdad with strong financial and political 
support. Indeed, in the early-1970s, during 
Iraq's negotiations with Iran toward the 
Shatt-al--Arab Agreement of 1975, Kuwait 
pressured Washington to tilt toward Iraq's 
position. 

The extent of Kuwait's desperate efforts 
to appease Baghdad became most apparent 
during the Iran-Iraq War. Throughout the 
war, Kuwait was one of Iraq's staunchest 
allies. It provided Iraq with a safe outlet for 
its oil, and later even sold its own oil on 
Iraq's behalf in return for promises of post- 
War reimbursement. Kuwait contributed di- 
rectly to Iraq's war effort, and Iraq enjoyed 
free harbor and transportation services for 
the delivery of war material, weapons from 
Kuwait's own stockpiles and foreign orders, 
as well as the sharing of intelligence Kuwait 
had received from the US. In addition, 
Baghdad received at least $4 billion in 
loans.“ No less important was Kuwaiti 
pressure on the West, and especially on 
Washington, for a policy tilt toward Iraq. 
This was ultimately expressed in the reflag- 
ging of Kuwaiti tankers and US Navy oper- 
ations against Iran in the wake of an Iraqi 
Mirage F.1 attack on the frigate USS Stark. 

In retrospect, Kuwait’s all out commit- 
ment to the Iraqi war effort is the source of 
its current plight. The war with Iran dem- 
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onstrated the vulnerability of Iraq’s outlet 
to the Persian Gulf. The harbor facilities in 
Basra were shelled to destruction and the 
strategic naval base in Umm Qasr’ was re- 
peatedly threatened by Iranian offensives. 
Baghdad became apprehensive about its 
growing dependence on Kuwait Harbor for 
the vital flow of logistical support, which 
became increasingly evident during the war. 

Saddam Hussein knows that for Iraq to be 
able to dominate the Persian Gulf, it must 
have extended and safe harbor facilities 
from which to operate a large Navy. Kuwait 
has the best harbors in the upper Persian 
Gulf and thus it is imperative for Iraq to 
control them in order to dominate the Gulf. 

Furthermore, Saddam Hussein has noth- 
ing to lose in this crisis. Iraq's proven mili- 
tary power would crush Kuwait within a 
very short time. Indeed, Iraq's strategic 
might—ballistic missiles with incendiary, 
chemical and biological warheads—would 
suffice to deter any determined Arab effort 
to save Kuwait. Short of symbolic gestures, 
there is very little the US can actually do 
for Kuwait. Moreover, even US access to 
military installations in the Persian Gulf 
area would become uncertain once Iraq de- 
livered an ultimatium or a threat. Indeed, 
Iraq might then finally occupy Kuwait, 
though it is more likely that Baghdad would 
settle on a far reaching compromise involv- 
ing a degree of hegemony over Kuwait, with 
Iraqi control over, and access to, Kuwait's 
strategic infrastructure, and generous finan- 
cial settlement of Iraq's outstanding debts 
and current shortages of cash. 

The U.S. S. R. would tacitly rejoice in any 
crisis that would divert attention from the 
Iran-Iraq confornation, as it would facilitate 
Moscow's solidifying its strategic coopera- 
tion with Iran while gaining Iraq's acquies- 
cence by supporting its adventures. In the 
case of a political settlement, Moscow may 
even emerge as Kuwait's savior, thus estab- 
lishing itself as the Persian Gulf's dominant 
power (the “supreme arbiter" in Islamic po- 
litical culture). 

Thus, once again, the cross currents of 
international conflict have come together in 
the Persain Gulf and have set the stage for 
the acting out of long standing historical 
disputes. As Santanaya once said, Those 
who forget the past are condemned to relive 
it.” 

(This paper may not necessarily reflect 
the views of all of the Members of the Re- 
publican Task Force on Terrorism and Un- 
conventional Warfare. It is intended to pro- 
voke discussion and debate.) 


THE 43D ANNIVERSARY OF 
INDIA’S INDEPENDENCE TO BE 
OBSERVED IN JERSEY CITY 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. GUARINI. Mr. Speaker, on August 17, 
1990, ceremonies will be held at City Hall in 
Jersey City marking the 43d anniversary of 
India's independence. India gained its inde- 
pendence from Great Britain on August 15, 
1947, and became a dominion following en- 
dorsement of a plan to partition the subconti- 
nent by the Moslem League and the All- India 
Congress. We all recall that Jawaharial Nehru 
became the first prime minister of Hindu India. 
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Nehru, a close associate of Mahatma Gandhi, 
proclaimed that day: 

“It is a fateful moment for us in India, for all 
Asia and for the world. A new star rises, the 
star of freedom in the East, a new hope 
comes into being, a vision long cherished ma- 
terializes. May the star never set and that 
hope never be betrayed!” 

In my district, upward of 15,000 Indo-Paki- 
stani reside. They are industrious, hard-work- 
ing individuals who are adopting the American 
way of life while proudly clinging to their rich 
heritage. These peaceful productive individ- 
uals have strong family ties and are full of am- 
bition to succeed in many areas, especially 
business and education. 

| have been privileged on many occasions 
over the years to be a guest of honor at some 
functions, including one at Madison Square 
Garden where 3,000 Indo-Americans gathered 
at a cultural event. It was indeed an inspira- 
tional sight. 

India, of course, means so much to us be- 
cause of the great contributions to mankind 
that Mahatma Gandhi gave to all. He was a 
relentless champion of human dignity and 
human rights, calling for equality for people of 
all races and nationalities, women and minori- 
ties. We will recall that his unshakable faith in 
the power of nonviolent struggle inspired the 
work in the civil rights movement we wit- 
nessed under the leadership of Dr. Martin 
Luther King. 

Ghandi fervently and strongly supported the 
position that no society can be built on denial 
of individual freedom and that the purification 
of politics requires the removal of the taint of 
the double standard by men of courage and 
integrity. Gandhi long preached truth and jus- 
tice and proclaimed that: 

“Truth is like a vast tree, which yields more 
fruit the more you nurture it. The deeper the 
search in the mine of truth, the richer the dis- 
covery of the gems buried there in the shape 
of openings for an ever greater variety of 
service.“ 

“Truth quenches untruth. Love quenches 
anger, self-suffering quenches violence. This 
eternal rule is a rule not for saints only but for 
all.“ 

In my district, Indo- Americans are making 
their mark in the professional fields of medi- 
cine, accounting and law. They are purchasing 
small businesses and opening restaurants. 
The children of this community show their 
competence by their matriculation in local 
schools and colleges. 

It is in the area of education of our young 
people that Indo-American children seem to 
succeed, judging from the announcements in 
the local press of the valedictorians of high 
schools in our area. Their efforts are indeed 
paying off. 

In Jersey City, on August 19, an Indian flag 
will be hoisted over City Hall by Mayor Gerald 
McCann, proclaiming the week of August 15 
as India Independence Week. Mayor McCann, 
by proclamation, is also renaming Journal 
Square for the week. 

In Jersey City, leaders of the Indian commu- 
nity are Hardyal Singh, who is president of the 
International Mahatma Gandhi Association, 
and is joined by Mono Sen, a community 
leader, and Manoj Patel, an attorney. 
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Hardyal Singh serves as a Jersey City 
Human Rights Commissioner, is a member of 
the New Jersey State Advisory Committee for 
Consumer Affairs, and is founder and Presi- 
dent of the Indo-Pak Friendship Association, 
and is a leader at local, State and Federal 
levels in the Indo-American Associations, pro- 
moting racial harmony between the people of 
both India and the United States. | am indeed 
proud that the flag-raising ceremony over City 
Hall is the first of its type in any city in the 
United States. 

| am sure that my colleagues here in the 
House of Representatives wish to join me in 
congratulating the Indian Community in this, 
their sixth annual ceremony. 


THE CALIFORNIA HISPANIC 
CHAMBER OF COMMERCE TO 
HOLD 1990 STATE CONVENTION 


HON. GEORGE MILLER 


OF CALIFC RNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. MILLER of California. Mr. Speaker, for 
the past 8 years the California Hispanic 
Chambers of Commerce have conducted 
Statewide conferences to promote excellence 
and a positive image for the entire Hispanic 
community. Today, | am honored to announce 
that the Hispanic Chamber of Commerce in 
my district of Contra Costa County will host 
the Ninth Annual State Convention in the city 
of Concord, CA, on August 22-26, 1990. 

In order to emphasize the importance of 
leadership, the Chambers have specifically 
titled the convention “Hispanic Leadership: 
Gateway to Success in the 90's." Encourag- 
ing community participation has been made a 
top priority by the Chambers and deemed es- 
sential to the development of future Hispanic 
businesses and leaders. 

The California Hispanic Chambers of Com- 
merce was organized in the early 1980's as 
business leaders realized the potential of the 
Hispanic community and the need for struc- 
tured representation. Unity and dedication en- 
abled the community to successfully formalize 
a program to develop a business network pro- 
moting Hispanic interests in both the public 
and private sectors, and to create a positive 
environment for Hispanic businesses. In addi- 
tion to these goals, the Chambers also pro- 
vide successful role models for its youth to 
encourage pride through leadership. 

Hispanics are the fastest growing population 
group in the United States, and within the next 
decade they will become the largest ethnic 
group in the State of California. Hispanic busi- 
nesses will continue to expand beyond the 
present 400,000 and will grow to be a national 
influential and economic force. 

| want to take this opportunity to extend my 
best wishes to the California Hispanic Cham- 
bers of Commerce for a very productive con- 
vention. | am particularly proud that the Contra 
Costa Hispanic Chamber will host the conven- 
tion, and offer them all my full support for suc- 
cess in this endeavor. 
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ALBERT BERKOWITZ: GRAN- 
VILLE, NEW YORK COMMUNI- 
TY LEADER FOR SIX DECADES 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. SOLOMON. Mr. Speaker, I'd like to tell 
you about a rather extraordinary man. 

Sunday, September 16, 1990, will be "Berky 
Day” in Granville, NY. Berky is what every- 
body calls Albert Berkowitz, who has been a 
living institution in that upstate community for 
the better part of six decades. 

Mr. Berkowitz has been practicing law in 
Granville since 1933. Since that time he has 
also been a town justice, village justice, 
Washington County district attorney, and New 
York State senator. 

But his record of service goes far beyond 
the offices he has held. In my opinion, a great 
American is one who gives abundant time to 
the community above and beyond the time re- 
quired in his profession. By that standard, 
Albert Berkowitz is a great American indeed. 

He helped form the first youth commission 
in the State of New York, and served as its 
chairman for more than 50 years. He has 
been an active force with Rotary. 

He also has been a member of the Wash- 
ington County Children's Committee, Boy 
Scouts, Red Cross, Chamber of Commerce, 
Little League, March of Dimes, and Salvation 
Army. And, a special point with me is his serv- 
ice as a volunteer fireman. 

Albert Berkowitz, acting with the Parent 
Teacher Association, was a driving force in 
encouraging community youth to further their 
education. 

Mr. Speaker, let us have our own Berky Day 
today in tribute to this exceptional, civic- 
minded man. | ask all members to rise and to 
join me in saluting Albert Berkowitz of Gran- 
ville, NY. 


PRESIDENTIAL DIRECTIVES AND 
RECORDS ACCOUNTABILITY ACT 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. CONYERS. Mr. Speaker, today | am in- 
troducing, on behalf of myself and Mr. 
BROOKS, my predecessor as chairman of the 
Government Operations Committee, the Presi- 
dential Directives and Records Accountability 
Act. 

This bill would regulate the issuance of na- 
tional security directives and bring them under 
more control and public accountability. 

NSD's, or NSDD's [National Security Divi- 
sion Directives] as they were known in the 
prior administration, although they form a sig- 
nificant body of national law and policy, are 
now Cloaked in secrecy. This legislation would 
bring them out of the closet, at least to a limit- 
ed extent. 

If the President issues an executive order or 
other proclamation, that directive must be reg- 
istered pursuant to the terms of the Federal 
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Register Act. However, directives such as 
NSDs are not covered. This bill would extend 
the coverage of the Federal Register Act to 
any Presidential directive which ‘establishes 
policy, directs the carrying out of law or policy, 
authorizes or requires the use of appropriated 
funds or other resources, including personnel, 
or otherwise asserts or appears to assert an 
authority of the President.“ 

It is time that we once and for all put an 
end to the kind of secret policymaking we 
have seen far too much of in recent years. 
Under our Constitution, the Congress is an 
equal partner in the creation and development 
or national policy. However, all too often we 
have discovered of late that the executive 
branch has been carrying out policies of which 
Congress has not been informed, and, on oc- 
casion, contrary to the actual policies estab- 
lished by Congress. 

Congress and the executive branch are 
jointly involved in an extremely important war 
on drugs, which affects the lives of all of our 
constituents. Congress’ efforts in that war are 
the product of public debate and public scruti- 
ny. We solicit the executive branch's input and 
constructive criticism of every one of our un- 
dertakings in that war. 

However, the executive branch is not so 
forthcoming in sharing with us its activities in 
behalf of that war effort. It conducts the war 
pursuant to national security directives which 
to my knowledge have yet to be shared with 
the leadership of Congress or the appropriate 
congressional committees. The National Secu- 
rity Director, General Scowcroft, has at last 
conceded my right, as chairman of a relevant 
committee, to examine the appropriate NSD 
along with one majority and one minority staff 
member under rather onerous conditions. He 
will not agree to the delivery of a copy of the 
NSD to the Speaker of the House, as has 
been requested. 

As noted in a report issued last year by the 
nonprofit organization People for the Ameri- 
can Way, the problem worsens when such 
secret laws are used as fugitive instruments 
for policymaking, mobilizing executive branch 
personnel and federal resources in ways that 
conflict with national policy and may violate 
our laws.” 

The Iran-Contra scandal was launched by 
Presidential directives not shared with Con- 
gress. A secret war was waged in Nicaragua 
pursuant to NSDD's for a substantial period of 
time before Congress learned about it. 

This bill would place no restrictions upon 
the President's authority to establish and carry 
out national policy. All it would do is require 
that such policies be numbered and registered 
with the Office of the Federal Register and 
that copies of each such directive be transmit- 
ted to the Speaker of the House and the 
President of the Senate. If necessary for rea- 
sons of national security, they could be classi- 
fied. 

If such a practice had been in force during 
the decade of the eighties, Congress would 
have had an early warning system which 
might have permitted us to avoid the disas- 
trous consequences of the failed Iran hostage 
policies. 
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AIRLINE PASSENGERS AT 
BOTTOM OF PRIORITY LIST 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. RITTER. Mr. Speaker, | rise today to ad- 
dress an important segment of our national 
economy, the airline industry, to offer it some 
strong but constructive criticism, and to rec- 
ommend a course of action that can ultimately 
make it both more praiseworthy and more 
profitable. 

Since Congress passed the Airline Deregu- 
lation Act in 1978, air passengers have saved 
$100 billion, average inflation-adjusted air 
fares are 20 percent lower, and 68 percent 
more people are flying. For millions of Ameri- 
cans who in 1978 had never set foot in an air- 
plane, flying has become a routine means of 
travel. Every day, approximately 1% million 
people take to the skies over America. 

But deregulation has had its down side as 
well. Today, the top 8 airlines control more 
than 90 percent of the market, down from 15 
airlines in 1984, and barriers to market entry 
are formidable. The eight major airlines have a 
virtual lock on all gate space at four of the 
Nation's largest airports. 

Airlines have also adopted a hub-and-spoke 
system of operation. The airlines funnel 
planes into a central airport and then disperse 
them in spokes to dozens of cities. Where a 
single airline has an almost total lock on traf- 
fic and air routes, the fares are as high as 18 
percent above those at all other airports. 

In Kansas City, travel agents have been 
complaining that more people are driving the 
257 miles to St. Louis now that Braniff Airlines 
has gone bankrupt and no longer serves the 
city. A fullfare, one-way coach ticket on 
TWA—April 1990—costs $250. A cab fare 
costs $231. 

The lack of head-to-head competition for 
flights in the airline industry has led to a de- 
cline in the quality of passenger services. 
Without the necessary competition for air 
routes, or any regulatory oversight, the results 
are often disastrous. Let's face it, without 
competition in the marketplace, the airlines 
aren't providing decent service. 

Recently, | saw a letter written to the chair- 
man of an airline by a prominent business ex- 
ecutive from my Congressional district. When 
the executive's party of four checked in at 
Washington's Dulles International Airport for 
their return flight to the A-B-E International 
Airport in Allentown, PA., they were told no 
such flight was scheduled. Yet tickets had 
been issued, and the flight had been adver- 
tised in Pennsylvania newspapers. 

His letter expresses a sense of deep frus- 
tration that is all too common these days: 

Needless to say, we were inconvenienced 
and nonplussed. We also missed the lunch- 
eon I was supposed to attend—not because 
of mechanical failures, not because of 
weather delays, but because your company 
decided to change plans and didn’t notify 
us. 

The orange insert in your ticket coupon 
stipulates that if we changed our plans we 
would be subject to a penalty and fee for 
changing or canceling the tickets. 
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At the same time, the fine print in your 
“conditions” statement claims you cannot 
be held responsible for failure to operate a 
flight according to schedule whether or not 
you've given notice to the passenger. Some- 
how, that doesn't seem quite equitable to 
me; nor does it smack of a commitment to 
quality service. I guess I still hold you re- 
sponsible. 

That letter hits home. Airlines are in the 
business of offering scheduled service, and 
schedules should mean what they say. Pas- 
sengers understand that some delays are 
beyond the airline’s control, because of me- 
chanical difficulties or bad weather. Nonethe- 
less, airlines have an obligation to engage in 
realistic scheduling. 

As any frequent flyer can attest, plenty of 
problems afflict air travel in America. Flight 
delays are routine and infuriating. Millions of 
dissatisfied consumers report lost or mishan- 
died baggage. The DOT's report for March 
listed 2.55 bumping per 10,000 passengers in 
1989. That's over 102,000 people bumped 
last year. 

How many more travelers have had prob- 
lems—often at extra cost and inconven- 
ience—but neglected to complain to the air- 
lines, either because they didn't know where 
or how to lodge and follow up on their com- 
plaint, or because they thought their com- 
plaints would go nowhere? The Brookings In- 
Stitution estimates that congestion-induced 
delays neediessly cost passengers and air- 
lines $5 billion in wasted time and extra air- 
craft operating costs. 

What has happened to consumer rights? To 
basic humane and courteous treatment of air- 
line passengers? Flying today has become the 
airborne equivalent of the New York City 
Subway—except on the subway, it’s a little 
more courteous and hospitable. Today, the ul- 
timate oxymoron is airline service. 

| am concerned about the future of today’s 
airline industry, when it gives such low priority 
to the backbone of its livelihood—the airline 
passenger. 

Failure to deal with a customer fairly and 
courteously is short-sighted in any business. 
The high-profile airline industry is no excep- 
tion. Short shrift for consumers is not the way 
to assure healthy profits. If profits are impor- 
tant to the airlines, then customers are the 
means to that end. Satisfied, well-treated cus- 
tomers return, and keep coming back. 

Today's airline industry has illustrated, by its 
poor record on basic consumer rights, that 
common decency and respect toward passen- 
gers must be made mandatory, not optional. 

The Airline Passengers Defense Act of 
1990 would give the consumer some basic 
rights, and establish a mechanism which pro- 
tect those rights. It would publicize transgres- 
sors and establish penalties for the most 
common and egregious practices of airlines 
toward consumers: 

Today, airlines are not required to do any- 
thing if they cancel flights, even at the last 
minute. My bill would prohibit cancellations for 
reasons other than safety, within 72 hours of 
a scheduled departure, and require the airlines 
to compensate passengers in the case of a 
violation. 

Today, airlines are not obligated to notify 
passengers of arrival or departure delays. My 
bill would require airlines to notify passengers 
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of 15-minute or longer departure or arrival 
delays, the approximate length of the delay, 
and the reason for the delay. Passengers 
would than have the opportuinty to make 
other arrangements. 

Today, airlines are not required to compen- 
sate passengers for rerouting scheduled 
flights. My bill would require airlines to com- 
pensate each passenger if the airline changes 
the route of a scheduled flight for any reason 
other than safety. 

Today, airlines don't have to compensate 
passengers if they lose their luggage. Even if 
an airline decides to compensate a passenger 
for lost luggage, it pays on the depreciated 
value of the items lost, not the cost of replac- 
ing them. Most airlines also limit their liability 
to a low $1,250 per passenger. My bill would 
require airlines to compensate passengers for 
lost baggage, up to a limit of $2,500, and 
would penalize the airlines for failure to do so. 

Today, airlines don’t have to do anything if 
baggage is delayed. My bill would require air- 
lines to compensate the passenger for bag- 
gage delayed 3 hours or more after arrival 
and would standardize and simplify baggage 
claim forms and procedures. 

Today, airlines are free to take as long as 
they want to resolve lost or damaged baggage 
claims. My bill would require airlines to resolve 
lost or damaged baggage claims within 30 
days or be subject to a penalty paid directly to 
the passenger. 

To carry our these responsibilities, my bill 
would establish a new Office of Airline Pas- 
senger Advocacy, as an independent office 
within DOT. The Office of Airline Passenger 
Advocacy would be headed by an Assistant 
Secretary. confirmed by the Senate, who 
would report directly to the Secretary of 
Transportation. 

The Office of Airline Passenger Advocacy 
[OAPA] would receive and handle passenger 
complaints, provide consumers with airline in- 
formation; enforce airline passenger service 
regulations and levy penalties. Someone 
would be looking after the well-being of pas- 
sengers. 

Currently, the airlines are required to report 
on matters such as on-time performance. The 
Airline Passengers Defense Act would broad- 
en that function by allowing the Secretary to 
publicize airline flights which are late more 
than 70 percent of the time in 3 consecutive 
months. This would enable passengers to 
have some idea about airline performances. 

The Airline Passenger Defense Act would 
establish an [OAPA] Advisory Group com- 
posed of 12 qualified members who would 
advise the Assistant Secretary on issues af- 
fecting airline passengers. It would contain at 
least one quality management professional. 
The advisory group would submit an annual 
report containing their findings and recom- 
mendations to the President, Congress, and 
the Assistant Secretary. There could be real 
oversight by the Congress! 

We need a strong consumer advocate, an 
independent guardian of consumer rights in air 
transportation: one who seeks not to humble 
or hamstring the airlines, but to obtain for con- 
sumers that which is his or her just due. The 
advocate should have the power to address 
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their complaints in those areas where the air- 
lines haven't lived up to their responsibilities. 

Airlines have near-monopolies on specific 
routes and in hub areas. And the record 
shows that wherever these monopolies occur, 
service to the customer declines. That is why 
we need the Airline Passenger Defense Act: 
to guarantee the rights of the consumers. 

This is a modest step forward for the belea- 
guered, downtrodden airline passenger. It's 
not reregulation that's impossible and counter- 
productive. 

| invite my colleagues to examine this pro- 
posal in depth. We've all heard our constitu- 
tents horror stories of passenger neglect. The 
Airline Passenger Defense Act is a positive 
step toward correcting the problems that pas- 
sengers face. If the effort does not begin with 
us, who will look after the interests of the air- 
line passenger? 

The following are letters of support | have 
received for this bill. 


AIRLINE PASSENGERS OF AMERICA, 
Alexandria, VA, July 31, 1990. 
Re: Airline Passengers Defense Act of 1990. 
Hon. Don RITTER, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN RITTER: Airline Pas- 
sengers of America, Inc., is pleased to indi- 
cate its support of your legislation, Airline 
Passengers Defense Act of 1990. This legis- 
lation will, when enacted, fill many of the 
gaps in airline passenger protections that 
occurred when the domestic airline industry 
was deregulated in 1978. For too many years 
now, airline passengers have been buffeted 
by poor airline service and inadequate reme- 
dies because the U.S. Department of Trans- 
portation was overly hesitant to impose 
even minimal regulatory constraints on the 
deregulated domestic airline industry. 

Many of the provisions in your legisla- 
tion—prohibition of airline cancelling of 
flights for economic reasons; requiring air- 
lines to provide honest, accurate informa- 
tion to airline passengers; modernizing bag- 
gage damage and loss limits to approximate 
the current cost of such losses; and creation 
of a new office within DOT to protect air- 
line passenger rights—all of these should be 
applauded by airline passengers. 

The Airline Passengers Defense Act, as in- 
troduced, improves upon airline deregula- 
tion by assuring that airlines meet mini- 
mum standards of service quality while com- 
peting in an economically deregulated envi- 
ronment. We urge the 101st Congress to act 
on this important legislation without delay. 

Sincerely, 
Davin J. JEFFREY, 
Membership Director. 
AIRLINE PASSENGERS ASSOCIATION 
or NORTH AMERICA. INC., 
Arlington, VA, August 1, 1990. 
Hon. Don RITTER, 
Rayburn House Office Building, 
Washington, DC. 
Subject: Support for Airline Passengers De- 

fense Act of 1990. 

DEAR CONGRESSMAN RITTER: The Airline 
Passengers Association of North America 
(APANA) has been pleased to work with you 
in the development of the Airline Passen- 
gers Defense Act of 1990. We support its 
early enactment by the Congress. 

As you know, APANA is a membership or- 
ganization supported by more than 110,000 
frequent business flyers. Our members are 
professional people who regularly and 
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almost exclusively utilize air transportation 
for business and leisure travel. They collec- 
tively purchase over four million airline 
tickets and, on average, make over forty 
flights a year on commercial aircraft. They 
are a significant part of the eleven percent 
of air travelers who account for almost half 
of annual airline revenues, 

We believe that the provisions of your leg- 
islation are important and are needed to 
protect the interests of airline passengers. 
The U.S. Department of Transportation 
should have protected airline passengers 
from the excesses of airline deregulation, 
but hasn’t. For example, there are no regu- 
lations or penalties against cancellation of 
flights by airlines for economic, not sfety, 
reason. Further there are no minimum 
standards for airline assistance when prob- 
lems occur: Who pays the overnight hotel 
costs when a vacationing family misses an 
interline connection at a hub because of 
avoidable delays by the first airlines? Pas- 
sengers cannot know the rules“ because 
there aren't any. Too many vacations have 
been ruined because of such unplanned 
travel expenses. 

In addition, there are inadequate levels of 
coverage for loss of or damage to checked 
baggage. Too often airline personnel give in- 
accurate information to passengers about 
the causes and extent of delays in aircraft 
departure times. Passengers deserve honesty 
if not dependable schedules. 

The DOT Office of Airlines Passenger Ad- 
vocacy could, if established, become a voice 
for passengers rights within the deregulated 
airline system. There is no inconsistency be- 
tween minimum standards for carrier be- 
havior toward passengers and an economi- 
cally deregulated system that encourages 
carriers to exceed minimum standards. 

The Advisory Group of consumer and air- 
line representatives that your important 
legislation would mandate could recommend 
solutions to these and other problems to 
DOT and the Congress. 

We applaud your initiative and support 
early and favorable consideration by the 
Congress of these concepts. 

Sincerely, 
RICHARD E. LIVINGSTON, 
Chairman and CEO. 


TRIBUTE TO JOHN LOVE 
HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. PAYNE of New Jersey. Mr. Speaker, | 
am pleased to inform my colleagues here in 
the House of Representatives about a very 
special event which will take place on August 
25 in my hometown of Newark, NJ. 

The Bachelors of 91, an organization which 
has made significant contributions to our com- 
munity, is holding a 25th Reunion Dinner 
Dance in honor of one of their distinguished 
and well-respected founding members, the 
late Mr. John Love, Esq. 

In keeping with Attorney Love’s lifelong 
concern for the well-being of others, the 
Bachelors of 91 will donate the proceeds from 
the event to two of his favorite charities, The 
Juvenile Diabetes Foundation and the 
NAACP-Legal Defense Fund. 

Mr. Love was born to the late John and Ada 
Hammond Love on May 23, 1938. He grew up 
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in Verona and Montclair. He graduated from 
Verona High School and received his degrees 
from Michigan State University and Rutgers 
University School of Law. 

Mr. Love was a trial attorney for 25 years. 
He began his career as a clerk for Superior 
Court Judge Charles Barrett, and then served 
as a deputy attorney general for the State of 
New Jersey. He later formed the partnerships 
of Love & Randall with offices in East Orange, 
NJ. 

Attorney Love was active in many organiza- 
tions, including Michigan State University 
Black Alumni, Inc., New Jersey State Bar As- 
sociation, The Association of Trial Lawyers of 
America, Big Brothers of America, the Mont- 
clair Board of Education, Essex County Chap- 
ter of Operation PUSH and the New Jersey 
chapter of the American Civil Liberties Union. 
He was also the chairman of the Montclair 
Civil Rights Commission and the Essex 
County Bar Association’s corrections commit- 
tee. He was a life member of the National As- 
sociation for the Advancement of Colored 
People. 

In addition, John Love was the recipient of 
the Martin Luther King, Jr. Award from St. 
Paul's Church in Montclair. He also received 
the PATCH Award. 

Mr. Love had a wide variety of interests 
which included everything from campaigning 
to fishing, from birdwatching to playing the 
saxophone. He loved to hold audiences of all 
ages spellbound with his stories, many of 
which contained a moral or a special lesson 
for younger listeners, 

It is fitting that the Bachelors of 91 chose to 
donate the proceeds of their 25th Reunion 
Dinner Dance to two such worthy causes in 
memory of John Love. The donations to the 
Juvenile Diabetes Foundation will contribute to 
research to find the cause and cure of diabe- 
tes. Mr. Love was a diabetic. Donations to the 
NAACP-Legal Defense Fund will provide fund- 
ing for civil liberties cases involving minorities. 
John Love was a strong believer in the princi- 
ple of equal justice under the law. 

Mr. Love died after a short illness on June 
2, 1989. His survivors include his wife of more 
than 25 years, Joan; a son, John IV; a daugh- 
ter, Melanie Louise; a grandson, John V; a 
sister, Harriet Cotton; a nephew, Christopher; 
aunts, Louise Oswell, Mary De Leon and 
Evelyn Beverly; and numerous relatives and 
friends. 

Mr. Speaker, John Love was a man whose 
life touched many other lives, a man who 
served as a source of inspiration to all those 
around him. | ask my colleagues to join me in 
sending our very best wishes to the Bachelors 
of 91 as they join together to pay tribute to 
their friend and founder, John Love. 


A FAIR REPAYMENT SCHEDULE 
AT USDA 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 2, 1990 
Mr. DORGAN of North Dakota. Mr. Speaker, 


the Agricultural Stabilization and Conservation 
Services of USDA starts a collection of debt 
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this week from drought victims of 1988 and 
1989, and the manner of collection imposes 
severe and unnecessary hardship upon thou- 
sands of farmers. 

Several members and | have tried for 
months to elicit from the secretary of agricul- 
ture a sensible procedure for collecting 
amounts that farmers must repay the govern- 
ment because of “advance deficiency pay- 
ments” made to them in 1988 and 1989. Our 
concern is for farmers who suffered crop 
losses in the extended drought and who have 
neither the cash, nor source of credit, to repay 
ASCS. The secretary has been unwilling to 
consider the financial realities of such farmers. 

As of today, ASCS expects to take all of a 
farmer's program payments at once to settle 
the 1988-89 debt, with consideration for nei- 
ther the amount of the debt nor the conse- 
quences to the farmer. 

| have introduced legislation to require 
ASCS to allow bonafide victims of the 1988- 
89 drought to repay ASCS on a 3-year install- 
ment plan. This requirement will cost the gov- 
ernment little or nothing because the farmers 
would pay interest on any unpaid balance. 

ASCS regulations, in fact, already provide 
for installment payments. My legislation will 
simply require ASCS to use the installment 
plan for farmers who need it, and many will. 
Most farmers count on the deficiency pay- 
ments as part of their budget, to help pay the 
costs for producing the crops, to make loan 
payments at the local bank, and so forth. 

That is the case especially for farmers who 
suffered drought in 1988 and 1989. The defi- 
ciency payments cannot be simply lopped off 
as though the income was something extra or 
dispensable. Payment by installments will 
allow the farmers to survive financially and 
settle their debt to ASCS at the same time. 

The text of H.R. 5404 follows: 

H.R. — 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. ADVANCE PAYMENTS. 

Section 107C of the Agricultural Act of 
1949 (7 U.S.C. 1445b-2) is amended by 
adding at the end the following: 

(e) Notwithstanding any other provi- 
sion of law, effective only for producers on a 
farm who received an advance deficiency 
payment for the 1988 or 1989 crop of a com- 
modity and are otherwise described in para- 
graph (2), the Secretary of Agriculture— 

(A) shall not charge an annual interest 
rate for any delinquent refund for the ad- 
vance deficiency payment in excess of one 
percent above the prime rate; 

„(B) shall not withhold, in each of the 3 
succeeding crop years, more than , of farm 
program payments otherwise due to the 
producers, as a result of any delinquency in 
providing the refund; and 

“(C) shall permit the producers to make 
the refund in three equal installments 
during each of the crop years 1990, 1991, 
and 1992, if the producers enter into an 
agreement to obtain multiperil crop for 
each of the crop years, to the extent the 
Secretary determines is similar to section 
107 of the Disaster Assistance Act of 1989 (7 
U.S.C. 1421 et sed.). 

(2) This subsection shall apply in the 
case of producers on a farm if— 

(A) the producers received an advance 
deficiency payment for the 1988 or 1989 
crop of a commodity under subsection (a); 
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„(B) the producers are required to provide 
a refund under subparagraphs (G) or (H) of 
subsection (a)(2) with respect to the ad- 
vance deficiency payments; 

“(C) the producers reside in a county, or 
in a county that is contiguous to a county, 
where the Secretary of Agriculture has 
found that farming, ranching, or aquacul- 
ture operations have been substantially af- 
fected during two of the three crop years 
1988, 1989, and 1990 by a natural disaster or 
by a major disaster or emergency designated 
by the President under the Robert T. Staf- 
ford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5121 et seq.); and 

D) the total quantity of the 1988 or 1989 
crop of the commodity that the producers 
were able to harvest is less than the result 
of multiplying 65 percent of the farm pay- 
ment yield established by the Secretary for 
the crop by the sum of the acreage planted 
for the harvest and the acreage prevented 
from being planted (because of the disaster 
or emergency referred to in subparagraph 
(C) for the erop.“. 


THE 25TH ANNIVERSARY OF 
THE SIGNING OF THE VOTING 
RIGHTS ACT 


HON. MIKE ESPY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. ESPY. Mr. Speaker, Frank Parker 
begins his book, Slack Votes Count.“ by writ- 
ing, “few events in American political life have 
had as profound or as far-reaching conse- 
quences as has passage of the Voting Rights 
Act of 1965. That law ended a century of 
denial to blacks of the most basic right of 
American citizenship—the right to vote." 

Within a short time of its passage, blacks in 
large numbers throughout the South were reg- 
istering to vote. Since 1965, more than 12 mil- 
lion black Americans have registered to vote. 
The number of black elected officials has in- 
creased from 500 in 1965, to more than 7,200 
in 1989. 

There are 24 black Members of Congress, 
more than 400 black State legislators, and 
more than 300 black mayors, and 1 black 
Governor. They symbolize the tremendous in- 
crease in black political participation due in 
large measure to passage of the Voting 
Rights Act. 

The Voting Rights Act swept away the pri- 
mary legal barriers to black registration and 
voting in the South. It eliminated literacy tests 
and declared the poll tax unconstitutional. It 
allowed the Justice Department to dispatch 
Federal registrars and poll watchers to insure 
the integrity of the voting process. 

No State has benefited more from the 
Voting Rights Act than has Mississippi, where 
resistance to black voter participation was 
fiercest. Before 1965, even though 40 percent 
of Mississippi's population was black, discrimi- 
natory voter registration laws prevented all but 
6.7 percent of black Mississippians from regis- 
tering to vote, the lowest black registration 
rate of any State in the Nation. There were 
only six black elected officials in the State. 

Twenty-five years later, Mississippi has over 
650 black elected officials, more than any 
State except Alabama. They include one Su- 


22125 


preme Court Justice, a Member of Congress, 
22 black State legislators, almost 70 black 
county supervisors, more than 25 black 
mayors, and 282 black city council members. 

it is appropriate that we honor those giants 
of the civil rights movement on whose shoul- 
ders we all stand; those who fought in the 
Halls of Congress, but perhaps more signifi- 
cantly those who fought, and some of whom 
died, in the streets of the South. 

Many of them are no longer here: Fannie 
Lou Hamer, a Mississippi Delta sharecropper 
who left the cotton fields and led the Missis- 
sippi Freedom Democrat Party to the Demo- 
cratic Convention in Atlantic City in 1964 to 
challenge the segregated Mississippi Demo- 
cratic Party. 

Medgar Evers, field secretary of the Missis- 
sippi NAACP who was assasinated in Jack- 
son, MS, in 1963. 

President John Kennedy, killed a few 
months later, whose courage and moral lead- 
ership in the face of stubborn racism and re- 
sistance emboldened the Federal Government 
to defend the rights of all American citizens. 
Dr. Martin Luther King, Jr., murdered in 1968; 
Andrew Goodman, James Chaney, and Mi- 
chael Schwerner, three civil rights workers 
killed in 1964 in Philadelphia, MS. 

Other heroes who braved cattle prods, 
police dogs, fire hoses, beatings, arrests, and 
shootings during the voter registration cam- 
paigns launched by the Student Non-Violent 
Coordinating Committee, the Southern Chris- 
tian Leadership Conference, and others, are 
still here and have received little recognition 
for their sacrifices. 

| think of Bob Moses, former SNCC leader; 
June Johnson, from Greenwood, MS, who 
along with Mrs. Hamer was beaten uncon- 
scious in the Winona, MS, jail; Lawrence 
Guyot, another SNCC leader, Hollis Watkins, 
and many others too numerous to name. | 
think of Victoria Gray and Annie Devine, two 
black women from my district who were lead- 
ers of the Mississippi Freedom Democrat 
Party. 

Still another hero, of course, is our col- 
league, Congressman JOHN Lewis, whose 
courage in the face of State-sponsored vio- 
lence epitomized the determination of the Civil 
Rights Movement. The march he led on what 
came to be known as bloody Sunday demon- 
strated to the Nation the violence black Amer- 
icans and their white allies faced in the South, 
simply for trying to exercise their constitutional 
right to vote. 

There were the 1,000 students, most of 
them white, who participated in the freedom 
summer, of 1964, who left their comfortable 
homes in the north and traveled into the hos- 
tility of the South to assist with voter registra- 
tion, open up freedom schools to educate 
black children, and operate community cen- 
ters. 

Their efforts triggered a tremendous back- 
lash of violence, hundreds were arrested, or 
beaten, 35 churches were burned, 30 homes 
were bombed, and there were at least 35 
shootings. Goodman, Chaney and Schwerner 
were murdered and dumped in an earthen 
dam in Philadelphia, MS. 

Then, there were the thousands of blacks 
throughout the South who risked their lives 
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and livelihoods by refusing to be denied the 
right to register to vote. As a result of freedom 
summer, 17,000 black Mississippians attempt- 
ed to register to vote, but because of poll 
taxes, literacy tests, and outright violence and 
intimidation, only 1,600 succeeded. 


It is important to point out that the Voting 
Rights Act was the result of a tremendous 
grassroots movement in this country against 
our own particular form of apartheid. 


In 1963, 250,000 people marched on Wash- 
ington, in an historic march which graphically 
illustrated black Americans resolve to break 
down the walls of apartheid in this country. 
They too are responsible for the Voting Rights 
Act, which was a milestone achievement in 
black Americans historic struggle for equality 
in our country. 


We also honor the Members of Congress 
who voted for the bill, and President Johnson 
who signed it into law. President Johnson pro- 
vided the national leadership our country 
needed at its moment of crisis. He shepherd- 
ed the Voting Rights Act, he said, because it 
was at the heart and the purpose of the 
meaning of America itself. 


President Johnson told the Nation that the 
cause of voting rights was not just for blacks. 
“Their cause,” he said, must be our cause 
too. * * * It's really all of us who must over- 
come the crippling legacy of bigotry and injus- 
tice. And,” he concluded, “we shall over- 
come." He signed the Voting Rights Act in the 
same room in the Capitol—the President's 
Room—where 104 years earlier, Abraham Lin- 
colin had signed the Emancipation Proclama- 
tion. 


| think it is also important to point out that 
even though the changes made possible by 
the Voting Rights Act were dramatic, resist- 
ance to blacks full participation in the political 
process did not stop with its passage. District 
lines were gerrymandered, and voting districts 
configured to dilute blacks’ new found voting 
strength. Minority candidates still faced histor- 
ic obstacles to election. 


But today, in the 1990's, 25 years after the 
passage of the Voting Rights Act, signs are 
growing that black Americans are moving 
closer to becoming equal players in our politi- 
cal system. Jesse Jackson campaigns for 
President. Doug Wilder is elected in Virginia 
and Dave Dinkins in New York. The candida- 
cies of Andy Young, Harvey Gnatt and others 
demonstrate that we are fast approaching a 
time when the full promise of the Voting 
Rights Act will be realized. 


Last, | must echo the comments of my col- 
league, RON DELLUMS. Later today we will 
debate and vote on the Civil Rights Act of 
1990. It would be a tragic irony if we celebrate 
this morning, and Congress fails to pass this 
historic legislation today. Let us pass the Civil 
Rights Act of 1990, and celebrate more to- 
morrow. 


EXTENSIONS OF REMARKS 
ANTIDRUNK DRIVING 


HON. JOHN PAUL 
HAMMERSCHMIDT 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. HAMMERSCHMIDT. Mr. Speaker, | rise 
to acknowledge the 10th anniversary of a very 
significant and influential Group with which | 
have been proud to work with in this Con- 
gress—mothers against drunk driving. For a 
decade now, MADD has been at the forefront 
of the fight against alcohol and drug-impaired 
driving. 

Formed initially by those who knew the pain 
of losing a loved one to this senseless crime, 
MADD is now proud to claim many supporters 
who simply join them in their cause because 
they are incensed at the sheer numbers of 
lives lost on our Nation's highways by the ac- 
tions of drunk drivers. 

| am happy to report that alcohol use by 
drivers in fatal crashes has steadily de- 
creased, thanks in part to the determination of 
MADD in raising the public's awareness of the 
problem and pursuing tougher drunk driving 
laws at both the Federal and State levels. 

For the last 3 years, | have been proud to 
be an original cosponsor or resolutions sup- 
porting national drunk driving week and this 
year, national drive for life weekend over labor 
day. 

In addition, the Public Works and Transpor- 
tation Committee has shepherded many 
pieces of legislation through the Congress to 
toughen anti-drunk and drugged driving meas- 
ures. Our committee was instrumental in en- 
suring that the strong drunk driving provisions 
were included in the 1988 Omnibus Drug Bill. 

That bill created an incentive grant program 
for States to encourage them to adopt and im- 
plement drunk driving prevention programs. It 
authorized a National Academy of Science 
study to determine the blood alcohol concen- 
tration level at which an individual driving a 
motor vehicle is deemed Impaired. A pilot pro- 
gram was established for drug recognition 
expert training. These are just some examples 
of our committee’s active involvement in these 
issues. 

My congratulations to Mothers Against 
Drunk Driving and their successful efforts 
toward achieving safer highways for all Ameri- 
cans. As we celebrate their 10th anniversary, | 
pledge to them my continued support in the 
Congress and urge my colleagues to do the 
same. 


INTRODUCTION OF THE LOW- 
LEVEL RADIOACTIVE WASTE 
ENVIRONMENTAL AND HEALTH 
PROTECTION ACT 


HON. NICK J. RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 2, 1990 
Mr. RAHALL. Mr. Speaker, today | along 
with the gentleman from Colorado [BEN 
NIGHTHORSE CAMPBELL], am introducing legis- 
lation to protect Americans from the threat of 
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low-level radioactive waste disposal in their 
local municipal landfills. 

The Low-Level Radioactive Waste Environ- 
mental and Health Protection Act of 1990 
would give the States, not the Nuclear Regu- 
latory Commission [NRC], the final say as to 
whether low-level radioactive waste should be 
treated and disposed of as ordinary waste. 
Specifically, this legislation would amend the 
Atomic Energy Act of 1954 to prevent the 
Federal Government from forcing States and 
localities to accept low-level radioactive waste 
in municipal landfills. This legislation is 
prompted by a recent NRC proposal to do just 
that without the consent of the States. 

On June 27, 1990, the NRC set into motion 
a policy which would enable nuclear utilities, 
hospitals, and other facilities to petition the 
NRC to treat waste materials now considered 
low-level radioactive waste the same as ordi- 
nary waste. In other words, facilities could le- 
gally dump their low-level radioactive waste 
into municipal landfills and incinerators. 
Making matters worse, the chairman of the 
NRC has made it clear that this policy would 
preempt a State from requiring the continued 
disposal of these wastes in a licensed facility 
as currently required by law. 

The implication of such a policy concerns 
me for several reasons. First, the State of 
West Virginia stands to lose the most from 
this policy. As landfills across the United 
States reach their maximum capacity, States 
such as Pennsylvania and New Jersey have 
been targeting West Virginia as their alterna- 
tive dumping site. If a petition is granted, West 
Virginia could become America’s low-level ra- 
dioactive waste dumping ground as low-level 
radioactive waste is mixed with ordinary 
waste. 

Second, according to the NRC, even if 
West Virginia passed a law to require the con- 
tinued disposal of low-level radioactive waste 
in licensed facilities, the NRC policy would 
prevail. Unlike the provisions in the Clean Air 
Act, the Clean Water Act, the Resource Con- 
servation and Recovery Act, and the Uranium 
Mill Tailings Act that allow States to establish 
more stringent standards, the Atomic Energy 
Act of 1954 does not empower States to set 
more stringent standards for the regulation of 
the disposal of low-level radioactive waste 
should the NRC reclassify a portion of this 
waste as regular waste. As a result, even 
though States like Maine, Pennsylvania, and 
Minnesota have statutes that preclude the dis- 
posal of low-level radioactive waste reclassi- 
fied as regular waste, this recent decision by 
the NRC would hold these States hostage to 
the NRC policy. 

Finally, this policy is extremely shortsighted. 
By January 1, 1993, States will be required to 
dispose of their low-level radioactive waste in 
1 of 12 licensed facilities. There is no justifica- 
tion for allowing the disposal of such volatile 
materials in municipal landfills when there will 
be a sufficient disposal space for these 
wastes in 2 years. 

The NRC justifies this policy by stating that 
it will now be able to spend time on more 
pressing nuclear matters. It appears, however, 
that the NRC's goal has backfired. Instead, 
the NRC will exert much of its energy in the 
next months fighting off opposition from Con- 
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gress, the States, and environmental groups, 
and defending it's policy. 

| fully intend to be in the front line of this 
battle and | urge my colleagues to join me by 
cosponsoring the Low-Level Radioactive 
Waste Environmental and Health Protection 
Act of 1990. 


A TRIBUTE TO DR. HERBERT O. 
REID, SR. 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. DYMALLY. Mr. Speaker, today | rise to 
recognize an outstanding individual, whom | 
am proud and honored to call my friend, Dr. 
Herbert O. Reid, Sr., the Corporation Counsel 
for the District of Columbia. He has for more 
than 40 years been a mentor and role model 
for scores of this country’s African American 
lawyers, as well as a respected law professor, 
with an international reputation as an authority 
in constitutional law. Dr. Reid was in the fore- 
front of the struggle for the civil rights and 
equality of all Americans; he continues to 
champion the cause of justice. | invite my col- 
leagues to join me in recognizing the long un- 
selfish labor of this special man by paying trib- 
ute to him for an outstanding career in the 
law. 

Dr. Herbert O. Reid, Sr., is presently the 
Charles Hamilton Houston Distinguished Pro- 
fessor of Law Emeritus at the School of Law, 
Howard University. Upon completion of his ju- 
dicial clerkship in 1947, he immediately began 
his teaching career at Howard University, a 
point in time when Howard was considered 
the Black West Point. Dr. Reid specialized in 
constitutional law and administrative law. He 
was his students’ friend and mentor, often- 
times paying tuition for a student in financial 
distress and guiding the career paths of many 
students. He served as interim dean of the 
School of Law from 1972 to 1974. In October, 
1978 he was elected chairman of the Howard 
University Faculty. Prior to his retirement from 
the University in September, 1988, Dr. Reid 
served as a member of the Howard University 
Steering Committee and as counsel to the 
Faculty Senate. His capabilities as an educa- 
tor are nationally renowned. During his teach- 
ing career, he served as a visiting professor at 
the University of Puerto Rico, Boston College 
of Law, and Rutgers University Law School. 
An acclaimed lecturer, his voice was heard at 
Harvard University, University of Maine, Duke 
University, and Texas A&M University. He is a 
former member of the executive committee of 
the American Association of Law Schools. At 
age 75, Dr. Reid continues to address col- 
leagues at numerous bar association forums 
and national meetings. 

Formerly special counsel for the National 
Association for the Advancement of Colored 
People, Dr. Reid presently serves as general 
counsel for the National Association for Equal 
Opportunity in Higher Education, an organiza- 
tion of 114 predominately black colleges and 
universities. 

Dr. Reid interrupted his legal education to 
serve in the military to become a member of 
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special regiment. He joined an army of advo- 
cates composed of now U.S. Supreme Court 
Justice Thurgood Marshall and the late Wiley 
Branton, former dean of the Howard Universi- 
ty School of Law, to fight for change in the 
lives of those whose voices were inaudible. 
His willingness to utilize his learned advocacy 
abilities in helping to resolve a case or contro- 
versy was skillfully demonstrated by Dr. Reid 
in his role as amicus curiae in numerous af- 
firmative action cases before the U.S. Su- 
preme Court. His accomplishments in Bakke 
versus Regents of the University of California, 
and as administrative judge in Sizemore 
versus D.C. Board of Education are most no- 
table. He served as a member of the House 
of Delegates of the American Bar Association. 
The premise of “equal justice for all“ is the 
solid rock on which Herbert O. Reid, Sr. 
stands. Since 1947, while simultaneously serv- 
ing as an educator, Dr. Reid has participated 
in major civil rights cases before the U.S. Su- 
preme Court. Among those cases were Powell 
versus McCormick (prevented removal of a 
U.S. Congressman from office), Brown versus 
Board of Education (disallowed segregation in 
public schools), Bolling versus Sharpe (the 
companion case to Brown in the District of 
Columbia), and Adams versus Richardson 
(preserved historically black colleges and uni- 
versities as special tools for training of blacks 
and underserved populations). He aided the 
passage of numerous pieces of civil rights leg- 
islation. Most noteworthy, Dr. Reid authored 
the bill transferring the Frederick Douglass 
home to the Federal Government as a nation- 
al monument. As staff director for an inquiry 
staff of the NAACP, he developed a report 
which was later published under the title, 
“Search and Destroy.“ 


SALUTING THE 20TH 
ANNIVERSARY OF INROADS, INC. 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. STOKES. Mr. Speaker, | am pleased to 
take this opportunity to salute Inroads, Inc., of 
northeast Ohio, which is celebrating its 20th 
anniversary. Inroads is a non-profit career de- 
velopment organization for college-bound 
black, Hispanic, and Native American students 
interested in pursuing careers in business, en- 
gineering, computer technology, and allied 
health. | want to take this opportunity to share 
with my colleagues a brief history of this dis- 
tinguished organization. 

In 1970 Frank C. Carr, a white publishing 
executive, recognized the lack of minorities in 
the business management ranks. He rea- 
soned that the ghettos and barrios of this 
Nation had as much talent as any other sector 
of society—talent that could be developed. 
Carr sought the support of the business com- 
munity in providing training programs for mi- 
nority youth. Seventeen companies became 
charter sponsors of the first class of 25 col- 
lege interns. The program became known as 
Inroads. Today, Inroads boasts 36 affiliates 
and provides leadership training to 3,580 col- 
lege interns and 700 high school students. 
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Mr. Speaker, Inroads began operating in 
northeast Ohio in 1976. | am proud to report 
that the program is enjoying great success. 
Currently, over 160 college students are train- 
ing in 70 major corporations in the Greater 
Cleveland area. The northeast Ohio chapter 
can also boast 115 alumni and 82 pre-college 
students participating in the program. 

The commitment and active involvement of 
the business community is a key component 
of the Inroads program. | am pleased to note 
that the Inroads/Northeast Ohio Board of Di- 
rectors includes some of the finest leaders in 
the business community. These individuals 
have freely given their time, talent and re- 
sources to ensure the success of the pro- 
gram. 

Mr. Speaker, it is a pleasure to salute In- 
roads of Northeast Ohio, Inc., on this special 
occasion. | ask that my colleagues join me in 
paying tribute to the efforts and undertaking of 
this distinguished organization. 


WITNESS SECURITY PROGRAM 
HON. ALFRED A. (AL)McCANDLESS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. McCANDLESS. Mr. Speaker, today | 
have joined my colleagues Congressmen Bos 
Wise and STEVE SCHIFF, in introducing a bill 
to increase the arsenal for our country's war 
on drugs. We are sponsoring legislation to en- 
hance the prosecution of international drug 
trafficker through use of the Federal Witness 
Security Program. 

The Federal Witness Security Program 
[Witsec] was created to assist the Govern- 
ment in successfully prosecuting high-ranking 
members of national crime syndicates. It 
allows prosecutors to offer threatened wit- 
nesses a new identity and relocation to a 
secure community in exchange for vital testi- 
mony. The program's success has been over- 
whelming. Yet increased international narcot- 
ics prosecutions have pointed to the need for 
certain program changes. 

Today, almost 80 percent of all Witsec 
cases are related to narcotics prosecutions. 
These prosecutions often require the use of 
foreign national witnesses. As a successful 
former prosecutor pointed out, “When you are 
talking about defendants who are operating 
cocaine rings from Peru, Bolivia, or Colom- 
bia—most of them run their rings from their 
foreign jurisdictions. A great deal of the con- 
versations and activities which have to be tes- 
tified about take place in foreign jurisdictions, 
which means that your witnesses are going to 
come from those same jurisdictions.” 

Prosecutors, however, have encountered 
difficulties in bringing foreign national wit- 
nesses and their families into the Witsec pro- 
gram. Under current immigration procedure, a 
foreign national may enter the United States 
as a nonimmigrant as a parolee, visitor, or 
temporary or permanent employee of a U.S. 
subsidiary of a foreign company. Foreign na- 
tionals who are authorized to enter the Witsec 
program are usually paroled into the country 
and must appear annually to extend their non- 
immigrant status. Most are unable to qualify 
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for permanent residency under existing immi- 
gration law and are therefore left to immigra- 
tion limbo, relying on timely annual status re- 
views to keep them in the United States and 
away from the certain death of deportation. 

Widespread awareness of the hardships 
and uncertainty caused by this inflexibility 
have made obtaining vital foreign testimony 
more difficulty as potential witnesses shy 
away from the program. Consequently, Con- 
gressmen WISE, SCHIFF, and | have intro- 
duced today's bill to provide the Attorney 
General with the authority to offer permanent 
resident alien status to up to 100 vital wit- 
nesses and their families per year. 

am pound to be a sponsor of this impor- 
tant legislation, and look forward to its early 
enactment into law. 


TED AND HARRIET DUSANENKO 
CELEBRATE 50TH ANNIVERSARY 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. GILMAN. Mr. Speaker, | wish to call to 
the attention of our colleagues the fact that 
one of the most dynamic and inspirational 
couples in our 22d Congressional District of 
New York is about to celebrate a milestone 
occasion. 

Ted and Harriet Dusanenko married on 
August 18, 1940. The world has changed in 
many ways since their lives were joined as 
one, but their love for each other and commit- 
ment to a better world for all of us have re- 
mained a constant beacon throughout our 
ever-changing society. 

As a veteran of World War Il, Ted has 
served with distinction as Commander of the 
Ukrainian War Veterans organization, which 
has underscored the basic truth that one of 
the most patriotic of all groups in our nation 
have been Americans of Ukrainan extraction. 
t underscores also the crying need for free- 
dom, justice and liberty in the Ukraine today. 

Ted was one of the founders of the New 
City (NY) Ambulance Corps, and in that ca- 
pacity has helped save countless lives. The 
New City Ambulance Corps, has extended to 
Ted the rare honor of being afforded a life 
membership—a fitting tribute to his assistance 
and his leadership. 

Ted Dusanenko is also an active member of 
both the Rockland County Senior Citizens and 
the Rockland County Republican Committee. 
He has personified the adage that service to 
community is the greatest work of life. 

Harriet's career and accomplishments are 
just as impressive. Harriet has been a lynch- 
pin with both the National Heart Association 
and with the Cancer Foundation. She is active 
with the Ukrainian-American Association for 
Women, with the Embroidery Guild, and was a 
long-time leader in the Clarkstown High 
School PTA, where she served as president. 

Harriet’s dedication to the Republican Party 
has been just as intense as her husband 
Ted's. She is not only a long-time Rockland 
County Committeewoman, she has also 
served in the Women's Republican Club and 
the New York State Women’s Association of 
Republican Clubs. 
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On August 18, the Dusanerko's sons, Ted 
and Jerry, their daughter, Andrea and four 
grandchildren, will be joining with their many 
friends and admirers to celebrate their anni- 
versary at a surprise gala at the Spring Valley 
(NY) Ukrainian Hall. Mr. Speaker, | ask our 
colleagues to join with me in extending our 
congratulations to public spirited Dusanenkos 
on what promises to be a memorable and 
well-deserved celebration. 


UNEMPLOYMENT INSURANCE 
PROGRAM 


HON. JILL LONG 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Ms. LONG. Mr. Speaker, | rise today to in- 
troduce legislation to reform the way we 
budget for the Unemployment Insurance Pro- 
gram. Earlier this year, unemployment offices 
in States across the country were closed due 
to a shortfall in Federal funding. While the 
Congress passed a supplemental appropria- 
tion which reopened many of the offices, this 
legislation would address the underlying prob- 
lem which caused the shortfall. 

The administration of the Unemployment In- 
surance Program is paid for by a Federal tax 
on employers. The revenue raised by this tax 
is held in the Unemployment Trust Fund (UTF] 
and is dedicated solely to the Unemployment 
Insurance Program. However, the Unemploy- 
ment Trust Fund is included in the calculation 
of the Gramm-Rudman-Hollings [RGH] deficit, 
and the funds that pay for the administration 
of the Unemployment Insurance Program are 
subject to sequester. 

The recent funding shortfall was due to 
both a GRH sequester and an underestima- 
tion of the workload by the Department of 
Labor that resulted in inadequate fiscal year 
1990 appropriations. 

The fiscal year 1990 sequester was clearly 
a budget action to meet GRH targets. The un- 
derestimation of the workload and subsequent 
lack of attention to the problem may also 
have been driven by budget pressure to hold 
down spending in order to reach GRH targets. 
In fact, it appears that this year there will 
again be an underestimation of the workload 
by the Department of Labor. The Interstate 
Conference of Employment Security Agencies 
reports that, according to the mid-year review 
of economic assumptions, the Department of 
Labor has again underestimated the workload 
by $100 million and, as of yet, has not made a 
decision to amend the fiscal year 1991 budget 
request. 

However, these budget actions save money 
on paper only. Any unspent moneys are re- 
quired to remain in the trust fund where they 
build up, unspent. The current estimate for the 
year-end balance in administrative funds ac- 
count is $1.64 billion. 

The legislation | introduce today would ad- 
dress the shortfall by exempting administrative 
funding from sequester and removing the UTF 
from the GRH deficit calculation. By removing 
the UTF from the GRH deficit calculation, any 
pressure that may exist to hold down expendi- 
tures from the UTF and to build a surplus in 
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the trust fund would be eliminated. The se- 
quester of funds that derive from a dedicated 
tax defeats the purpose of a dedicated tax 
and is merely an accounting device to meet 
GRH targets. 

Mr. Speaker, this legislation would help 
bring integrity to the budget process and to 
protect the unemployment insurance program 
from unwarranted funding shortfalls, and | 
urge my colleagues to support it. 


HUMAN GENE THERAPY 
HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. PORTER. Mr. Speaker, genetic re- 
search has recently been attacked by Mem- 
bers of Congress and the press. 

Critics point to several potential ethical 
problems inherent in screening individuals for 
genetic flaws. What are the implications for 
health insurance? Will people with bad genes 
be priced out of the market? 

How will parents use our increased under- 
standing of genetics? Should a mother abort a 
fetus with a predisposition to a fatal or debili- 
tating condition? What about a less severe 
condition, or a fetus disposed to below aver- 
age intelligence? 

These are serious concerns. But they are 
the flip side of a much brighter picture. By un- 
derstanding the human genetic code we may 
someday be able to cure the over 4,000 
known genetic diseases. We may be able to 
cure cancer. 

On Monday, Federal researchers received 
approval to perform the first human gene ther- 
apy, which is the only hope for people with a 
fatal skin cancer. 

Mr. Speaker, we must address the ethical 
implications of our research. These are very 
serious concerns. But at the same time we 
must encourage efforts to improve the health 
of millions of Americans by leading-edge tech- 
nologies like genetic research. 


TRIBUTE TO MR. ALBERT 
STEPHEN VOLANSKY 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. BONIOR. Mr. Speaker, | rise today to 
pay tribute to a renowned individual, Mr. 
Albert Stephen Volansky. Mr. Volansky will be 
80 years old on December 31, 1990. On 
August 4, 1990, there will be a surprise birth- 
day party commemorating this achievement. 

Mr. Volansky was born in Pennsylvania and 
moved to Michigan in 1930. He was a general 
foreman for Chrysler from 1932 until 1970. He 
has since retired and spends his summers on 
Higgins Lake in Michigan. 

Mr. Volansky has lived during a unique time 
in American History. Within his lifetime he has 
witnessed the television age, the jet age, the 
nuclear age, the computer age and the space 


August 2, 1990 


age, not to mention two world wars and the 
beginning and end of the cold war. 

Yet, Mr. Volansky’s life has not been meas- 
ured by scientific or political milestones, but 
by his own achievements within his family, 
with his friends and through his community. 

After moving to Michigan, Mr. Volansky 
quickly became a part of our community. He 
Started the Little League Baseball program in 
East Detroit, MI. His association with Notre 
Dame High School prompted him to start the 
Mom & Dads Club as well as the Conserva- 
tion Club. | share the common experiences 
that East Detroit and Notre Dame have to 
offer and know they provide Mr. Volansky with 
fond memories. 

| hold Mr. Volansky in the deepest regard. 
He will long be remembered as a true friend 
of our community. 


TRIBUTE TO MAX AND 
GEORGIA VIDETO ` 


HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. PURSELL. Mr. Speaker, | rise today to 
pay tribute to two individuals who will be in- 
ducted in the Michigan Farmer's Hall of Fame 
later this month. Max and Georgia Videto are 
from Spring Arbor, which is located within my 
second congressional district. 

Max started farming with his father in 1935. 
In 1943 he started buying land to expand the 
operation. By 1959, Max had a completely 
new dairy set-up for 300 cows. 

Today the Videto Vista Farm includes 900 
acres. In 1988, the farm earned the Michigan 
Dairy Herd Improvement Association's Pro- 
gressive Dairyman of the Year Award.” Cur- 
rently 250 acres of the farm are into hay and 
650 acres are into corn. 

Max has practiced crop rotation, TMR feed- 
ing, production splitting of milk cows, and has 
a current herd average of 19,800 pounds. He 
currently milks some 190 cows. 

Now working the farm with his four sons, 
Max has received numerous awards from 
service clubs, has served as township supervi- 
sor, and currently is a county commissioner 
and serves on the county fair board. 

Georgia has spent many years as a farm 
wife and has kept very busy raising four sons. 
Georgia also helped with the milking chores, 
raised a small garden, flowers and canned 
food. 

She was active in the PTA, child study 
groups, and a member of the Farm Bureau for 
30 years. Georgia now keeps busy with 11 
grandchildren. 

Mr. Speaker, | ask my colleagues to join 
with me in congratulating the Videtos on their 
induction to the Michigan Farmer's Hall of 
Fame. 
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TRIBUTE TO ROB BRYANT: A 
PROFILE IN STRENGTH AND 
PERSEVERANCE 


HON. PETE GEREN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. GEREN of Texas. Mr. Speaker, strength 
and perseverance rolled into town this week 
in the heart of Rob Bryant. Rob is a DynCorp 
engineer from Fort Worth, TX, who just com- 
pleted a 3,000-mile journey from Los Angeles 
to Washington on a bicycle. Rob is also a par- 
aplegic 


Eight years ago in 1982, Rob Brant fell 60 
feet from a scaffolding to wake up in a hospi- 
tal, paralyzed from the waist down. The doc- 
tors told him he would never walk again. But 
he refused to accept the limitations they put 
on him, and 2 years later, he set a world 
record by walking the 24-mile stretch between 
Fort Worth and Dallas on crutches. 

Rob's motto is “Don’t stop in the face of 
adversity, but concentrate on the things you 
can do well.“ He is living proof of the power 
of belief, and the strength one can find in 
courage. 

Rob began his newest challenge on April 2 
of this year, when he left Los Angeles on a 
three-wheeled RowCycle to venture across 
country and carry his message of hope and 
optimism to all who would listen. Traveling 
across the country, covering from 10 miles per 
day to sometimes 60 miles per day, Rob beat 
all the odds. He overcame the daily repairs 
needed on his RowCycle, the 80 m.p.h. cur- 
rents that produced the 38 degree winds in 
the mountains near El Paso, and the physical 
strain that no doubt accompanied him on his 
journey. 

His physical trek across the country ended 
in Washington on Monday, July 30, but his 
challenge will continue. Not the challenge to 
survive or to get through every day. No, Rob 
conquered those challenges long ago. Rob's 
challenge will be to carry his message to all of 
those fighting adversity and to those facing 
the struggle of day-to-day life. 

Rob Bryant has written a book about his life 
and faith, Lord Lift Me Up * * * And Let Me 
Stand.“ But Rob already stands tall in our 
eyes. He truly is a profile in strength and per- 
severance and an inspiration to all of us. 


FOOD AND AGRICULTURAL 
RESOURCES ACT 


HON. MIKE SYNAR 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 2, 1990 


Mr. SYNAR. Mr. Speaker, today | voted for 
H.R. 3850, the Food and Agricultural Re- 
sources Act, a bill which provides a 5-year re- 
authorization of our country’s farm commodity 
programs, international food aid and agricul- 
tural export promotion activities, USDA re- 
search and extension programs and agricultur- 
al conservation and forestry activities. 

| supported H.R. 3950 because these farm 
programs are needed to provide the structural 


22129 


Stability that produces the wide variety of af- 
fordable food our consumers enjoy. The 1990 
farm bill is a continuation of the market-orient- 
ed principles Congress legislated in the 1985 
farm bill. The provisions in this legislation will 
help reduce our farmer's dependence upon 
Government payments and strengthen reli- 
ance on the marketplace for income. In 1987, 
corn and wheat producers received 33 per- 
cent of their income as cash payments from 
the Government. In 1990, these same produc- 
ers will get less than 15 percent of their 
income from the taxpayer. H.R. 3950 contin- 
ues to reduce the costs of farm commodity 
programs by freezing target prices at current 
levels on wheat, corn, rice, and cotton through 
1995. 

do, however, recognize that the cost of 
production increases combined with lower 
loan rates and price supports will have an ad- 
verse impact on the income of Oklahoma 
farmers. | am sympathetic to my District farm- 
ers’ calls for increasing price supports and 
marketing loans, given that the net income of 
Oklahoma farmers is a mere $13,209. Unfortu- 
nately, our country's pending fiscal crisis 
makes it impossible to allow for even inflation- 
ary increases in our support programs. Okla- 
homa farmers are very important to our na- 
tion’s balance of trade. Oklahoma's chief cash 
crops, soybeans, wheat, and cattle, provide 
essential export opportunities for our country. | 
am hopeful the freeze in target prices and lim- 
ited marketing loans will provide the neces- 
sary assistance to Oklahoma farmers so they 
can continue to compete in the global market 
with highly subsidized foreign farmers. 

H.R. 3950 also includes provisions to make 
environmental improvements in our country's 
agricultural production methods. This bill will 
help protect our Nation’s ground water and 
wetlands, and also provide incentives for 
farmers to reduce farm acreage and engage 
in soil and water conservation. The bill ex- 
pands the list of Federal program benefits lost 
for any person who produces an agricultural 
commodity on highly erodible land without an 
approved conservation plan. 

| am pleased the House voted to include my 
amendment which prohibits the export of pes- 
ticides banned in the United States. This 
amendment is important because it will pro- 
vide protection to Oklahoma's farmers who 
are forced to compete against imported food 
products which are tainted by substandard 
pesticides. My amendment will also protect 
consumers who may be exposed to residues 
of these illegal chemicals on imported foods. 

| do want to express my reasons for reject- 
ing efforts to means test farm programs. | dis- 
agree with those who favor limiting participa- 
tion in farm program to those individuals who 
earn more than $100,000 in annual income. 
Yearly net income is an arbitrary indicator on 
which to base eligibility for farm programs. 
One good year of production can be followed 
by two bad years in this highly unpredictable, 
yet vital sector of our economy. In addition, | 
believe it is necessary for all sizes of produc- 
ers to participate in Federal farm programs to 
ensure they operate efficiently and effectively. 
Imposing income limits on participation in Fed- 
eral farm programs would undermine the main 
goals of U.S. farm policy. Farm programs are 


22130 


not welfare. They help stabilize agricultural 
markets by managing production. 

Finally, | recognize the need to establish 
limits on the amount of farm payments to 
farmers. The intent of farm programs is to 
help individual farmers. | am concerned that 
certain individuals organize into various trust 
and corporate schemes to avoid Federal farm 
payment limits. These abusive practices are 
clearly not the intent of Congress, and for this 
reason | supported the compromise Huckaby 
amendment which would continue to permit 
producers to collect deficiency payments as a 
participant in three different entities, but limit 
total payments to $100,000. It is my hope this 
amendment will crack down on abusers who 
give negative publicity to our country’s farm 
programs and place our family farmers at a 
competitive disadvantage. | applaud the Agri- 
culture Committee’s declaration to ensure 
USDA vigorously enforce the payment limit. 


KATIE MORRIS TEACHES ABOUT 
ENVIRONMENT 


HON. GEORGE E. BROWN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 2, 1990 
Mr. BROWN of California. Mr. Speaker, 
during the celebrations of Earth Day this April, 
many of us expressed concern about our Na- 
tion's long-term dedication to fundamental 
changes to improve environmental quality. 


EXTENSIONS OF REMARKS 


Many feared that the enthusiasm of the day 
would end there—that people would quickly 
return to old, bad habits that degrade our air, 
water, and natural resources. However, in my 
district, a kindergarten teacher and her stu- 
dents are proving those skeptics wrong. 

Katie Morris, a kindergarten teacher at Lytle 
Creek Elementary School, spent the month of 
June teaching her students about the environ- 
ment—what actions are harmful to the envi- 
ronment and what we can do to protect and 
preserve it. One of her lessons taught the chil- 
dren that the chemicals used to manufacture 
plastic foam products are partially responsible 
for the destruction of the ozone layer, and 
that these same products, when discarded, 
take up landfill space because they are not 
biodegradable. 

The students were quick to point out to Ms. 
Morris, that their school used styrofoam trays 
and cups to serve breakfast to the students in 
the mornings. A little research by Ms. Morris 
and her children revealed that 13 schools in 
the San Bernardino School District discard 
7,500 foam trays every week. 

Realizing that they were directly contributing 
to the environmental problem, the students 
quickly mobilized. Every morning Ms. Morris“ 
children would proudly march into her class- 
room, arms overflowing with styrofoam trays 
and cups which they had collected from other 
students or had dug out of the trash, and exci- 
tedly announced how they were saving the 
environment. 
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After weeks of this crusade, Ms. Morris’ kin- 
dergarten classroom was overflowing—there 
were garbage bags stuffed full of styrofoam 
cups and styrofoam trays were falling out of 
every cupboard. Appalied at the mess and 
tired of handwashing dozens of dirty breakfast 
trays every morning, Ms. Morris gathered up 
her students and all of their styrofoam and 
took their case to the school board, asking 
that better alternatives be considered. Im- 
pressed by their presentation and concern for 
the environment, the Board has begun to re- 
examine the products it uses throughout the 
district. 

We can all learn from Ms. Morris and her 
students at Lytle Creek Elementary School. 
They epitomize the ideal in America that no 
matter how small or insignificant our actions 
may appear, the individual efforts of each one 
of us makes a difference. This is especially 
true with concern to the environment. Every 
action that we take can either degrade the en- 
vironment or help build a cleaner and safer 
world. | am proud to point out the efforts of 
Ms. Morris and her students and hope that all 
of us will learn from their example. 


